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ADVERTISEMENT. 

THE .Author of this Statement refpeEffully folicits, 
from thofa Members of the Legtflature, rz.ohofe hands it 
may reach, the favour of a perufal, and afterwards of 
their fupport, fa far, and only fa far, as his cafe may 
appear to ·defarve it. In a queflion of property, he will, 
not employ any motive which is not founded in reafan and 

jzytice, and if any other jhould be employed againfi him, 
it will, he is confident, be rendered unavailing, by the 
equitable and honourable feelings of thofe who are to de. 
cide the fate of this application. 



FACTS, (§f c. &'c. 

} N . the year . 17 7 1, I returned the fecond time to Great 
Britain from North and South America, after having 

found out ufeful colouring properties in the Barks of three 
trees growing fpontaneouily and plentifully ·on that conti
nent. Two of thefe were che Barks, which in the alt of 
~he 3 2~ of his prefent Majefty, cap. xlix. have been fince de
nominated ~ercitron Bark, and Red Mangrove Bark; and the 
other was the Bark of the American Hiccory. The ~er
citron, feemit1g to be the · mofi important. of thefe Barks, I 
engaged my only Brother, then a ftudent of Medicine at 
Edinburgh, to go over to North America, and extra8. the. 
colouring matter thereof, in order to avoid the expence of 
importing the Bark itfelf into this kingdom.-But after ya .. 
rfous means had been employed for more than two years~ it was 
found difficult to effe~ this w.ithout diminifuing the beauty 
of its colours ; and I th~refore determin~d to import the 
Bark itfelf in a certain ftate of preparation. Accordingly, 
about the autumn of 1775, I received from my Brother. 
then at Philadelphia, about twenty Tons of t~is Bark ; and 
I alfo obtained his Majefiy's Letters Patent under the Great 
Seal of Great Britain, b~ring date the 23d of Oaober of 
that year, for my invention, " of ufing certain Vegetables 
" growing fpontaneoufly in his Majeµ:y's American domi• 

· '' nions, and their tingent or colouring parts, &c. in 
" dying," &c. for the term of fourteen years; which vege
tables, as defcribed · in the f pecification, were the_ three Barks 
before mentioned- ' 

Of the ~ercitron Bark then imported, nearly the wholi: 
was fold to Mr. Arb1,1thnot, at that time the moft emin~nt 
and iQgenioui Calico Printer in this kingdom ; but lie be .. 

· A 2 cam, 
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came in{olvent before any thing had been paid for 1t; and 
all that I ever obtained was a dividend of three £billings 
in the pound nine years afterwards: Confequently this
importation, inftead of profit, was attended with lofs.
About three months after the date of the faid Letters 
Patent, an acl paffed, (that of the 16th of his- prefent Ma· 
jefty, cap. v.) ~' to- prohibit all trade and' intercourfe with 
" the Thirteen United Colonies," fince States of America; 
in confequenc·e of which, and of the·fucceedi.ng war, all im. 
portations of. either of thefe Barks became impraclicable,. 
"°nd I was deprived of all benefit fro.m his Majefty's Letters 
Patent in my favour, until the year 1 18 5 : for though a 
treaty of peace had been concluded between Great Brjtain 
and the United States of America in Augu:ft 1783, that' 
event did not find me in the· fituation which I was in when
the prohibitory all: paffe:d.-1 had then a Brother in Ame-· 
rica ready to fupply me with the ~ercitron and ~Iiecor1 
Barks, and he had acl.ually procured, at my expence, a con
Jiderable quantity of the former, w~ich was- afterwards con
fumed as fuel by the Britifh troops.-But during the war 
ltly Brother's fituation h.ad been fo often changed, that at 
the end of it I neither knew where to :find him nor whe
ther he was alive. It therefore became ne,ceffa:ry for 
1pe to go to America to obtain fopplies of the Barks in 
queftion; and I. accordingly embarked for Philadelphia in · 
th~ very !11onth in which the treaty of peace was fignecl, 
though it was. not untit the month of May following 
that I was able io find out and obtain a~ meeting with 
my Brother; with whom I then concerted meafures for 
p.rocuring fupplies of the Bark, which it had been im
poffible to collell: during, the winter; and returned to this . 
kingdom in the month of Auguft 1784. The enfuing feffion 
of Parliam~nt did not begin until the 25t~ of January 1785 ~· 
and in- that feffion the all: of t1'e 25th of his prefent Ma.-· 
jefty, cap. xxxviii. was pafled, '' for vefting in Edward Ban
" croft, Doll:or in Phyfic, his exe~utors, &c. the fole pro
" perty of his invention or difcovery of the ufe and appli• 
'' catien of certain Vegetables for dying, &·c. throughout 

~' that 
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" that part of his•MajeHy's kingdom of Great Britain 
'' called England, the dominion of Wales, and town of Ber
" wick up~n Tweed, for' a limited time."- By thi's all:, the 
~ime which, had fruitlefsly elapfed, fubfequent1y to the date 
of the faid Letters Patent, was re.flored to me, and I was 
again reinjlated ,jn my original term of fourteen years, 
throughout England, '\Vales, &c. and at the fame time I 
~cquired a like original term, throug~10ut Seotland, by his 
Majefty's Letters Patent, under the feal appointed by the 
treaty of union to be kept and ufed there, inilead · of the 
~reat feal t~ereof. l was by. thefe"'Sineans placed exalHy in 
the fituation in which I {hould have been if the Letters 
Patent of the 23d of Ocl:ober 177 5 had, like thofe for Scot
land, only palfed the proper feal in J u,ne 178 c;. . I had not 
then derived the . fmalleft benefit from the firfl: original 
grant, and I was ftill liable to be impeded and f rufirated in 
the enjoyment of my r,jlored term in England, and of my 
original term in Scotland, by all the events, and in all the. 
ways, by and in which other patentees of new inventions
( who have obtained relief .from Parliament) _have been fo· 
impeded and ·frufl:rated; and I was, moreovei:, liable to a 
variety of other impediments and interruptions, arifing out 
of the peculiarity of my invention, as depending upon the 
almoft unknown prodttll:ions of diftant countries, which 
many occurrences might render it difficult and even im
poffible to obtain : and I therefore expected that if fuclt 
ipterruption,s and impediments fhould occur to me as haci 
been deemed fufficient to entitle other· patentees to proJong'
ations of their refpecl:ive terms, fimilar relief would not be 
denied to me: and it will fhprtly appear, that I have not 
~nly fuffered interruptions and loffes fimilar to thofe for 
which fuch relief has been granted in a Jingle cafe, b.ut that 
I have really fuffered all thofe kinds of interruptior.s and 
lolfes which did occur in each and all of the other cafes, 
t~.ken colleBi'vely ; befides others peculiar to my own caft. 

A few days before my d~parture from Philadelp~i~, in 
1784, I was informed of the arrival there of Mr. Robert 

14 E. Griffiths, 
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E. Griffiths, :t ll.~rtner in or agerit o( the houfe of Peet, 
Yates and Co. of Manchefl:er, and of his having brought' 
over afatnple of the ~ercitron Bark, taken from th:\t which: 
I had fold to Mr. Arbuthnot,as before mentioned; an4 having,' 
by the affifl:ance of Warder, Parker, and Co, of Philadelphia,! 
found out its proper name; &c. they formed an affociation: 
to invade my property, into which Mr. Griffiths intro
duced the houfe of Peel:, Yates, and Co: of Manchefter ....... 
Larg,e quantities ·of the ~ercitron Bark Were accordingly 
fent by them at. different times, partly to London, to the 
houfe of Warder and Dearman, and pai;tly to Liverpool1 

fubjetl: to the orders of Peel, Yates, and Co.: of the latter,: 
confi4erable quantities were ufed before I had obtained any 
knowledge of their arrival.-But being at length informed, 
and having complained thereof, Meffrs. Peel, Yates, and Co. 
made the heft excufes in their power ; delivered up u;hat 
remained in their poffdiion, at a price which I confented 
to allow for it; and engaged not to receive or ufe any 
more, unlefs from me or my agents. Me:Lfrs. Warder and 
Dearman, however, declined all explanation; and as the 
alt in my favour gave me no exclulive right of importation, 
I waited until there was good reafon to believe that the · 
Bark had been transferred to other hands, and tifed, contrary 
to my rights ; and then I filed a bill in Chancery for a 
difcovery of the fall:. This was, however, refifi:ed as long· 
as poffible, by general and partial demurrers; but an anfwer 
being at length obtained, it appeared· that the defendants 
had by great. exertion, and the affiftance of lVIeffrs. Peel, 
Yates, and. Co. found means to fell the greateft part of the 
Bark in queftion,, to the. amount of feveral thoufand pounds, 
and, with bqt few exceptions, to perfons who were'ignorant 
of my right over it. This, however, not appearing to be 
the cafo of Meifrs. Livefay and Co. who had purchafed of 
this Bark to the amount of Ir 16/. I required a compenfa
tion of -them, which they promifed to allow; but before 
the amount had been fixed they failed, and of courfe none 

was obtained from that, nor indeed from any other quarter: 

I might, 
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'I might, in fome·of thefe cafes, have probably recovere«l 
damages from the perfons who had acl;ually ufed the ~er
citron Bark for prod ucir.1g colour ; but as, excepting 
Livefay ·and Cp., they appeared almofl: all to have done it 
through ignorance, and had gcinerally paid higher prices 
than were afked by me for the fame article, I thought there 
would be fo much of hardfhip and impolicy in doing this 
to perfons who were to become my future cufl:omers, that 
I direcled all my endeavours towards obtaining a fatisfacl:ion 
from thofe alone ~ho, by thefe importations and fales, hacl. 
gained. ~o much at my expence. But after coft.s to the ' 
amount of about 130/. had been incurred on my part, 1 
found my endeav~.urs likely to be. fruftrated, thofe who had 
fent the Bark hither, -~nd profited moft by it, {to my injury,) 
being in America, and out of the. reach of any procefs from 
hence; and thofe by whom it was chiefly received and fold 
here having declared ~pon oath, that they received and fold: 
~t as an article of merchandize, with no other benefit than 
a bare co:mmiffion of two and a half. per. cent. : fo that I ul
timately found it heft to content myfelf with an oiler made 
by the defendants .of delivering up to me, at a reafonable 
price, the. Bark remaining in their hands, and of entering 
into an engagement for themfe]ves, and thofe by whom the 
Bark had been fent hither, that no more lhould either 
direaly or indirea:Iy be imported by them without my 

~onfent. 

Many other parcels of ~ercitron Bark have been fent 
hith<!r at different . times, and by different perfons from 
America. How many have efcaped detell:ion I know not;· 
but thofo which were difcove-red have generally been deli
vered over to me, though at prices often difadvantageous,, 
or inconvenient for me to give,' (efpecially when previoufly
overftocked,) but which I have thought it better to give, 
than run the rifle. of ,having fuch parcels of Bark clandef
tinely introduced and ufed to my injury. In thefe ways, 
however,' my ~wn fales of the ~ercitron Bark were fo, 
feveral years nearly frufirat.ed ; indeed, almofr all ~he im-

. portatiops 
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portations which I made of it in 17 8 5 an,d 17 86 remaihe~ 
upon my hands until near the .end of the _year I 789,, cre~t· 
i11g heavy expences in houfe ropm, falanes of agents, m
tereft of money, &c. fo as to abforb nearly all the profit of 
my labours and inconfiderable fales, during the firft four 
years of the term rtjlored to me. 

THESE various loffes feem peculiarly entitled to the fa
vourable notice· of Parliament, becaufe I was chiefly made 
liable to and' difabled from· obviating them, by the p1art 
which I had adopted for exercifing my rights: not by con
fining the ufe .of the Barks in queftion to a few particular 
Dyers and Calico Printers, but by allowing the u,fe thereof 
freely to all, and contenting myfdf with a moderate profit 
from the importation and fale thereof; a plan which the 
principal Dyers and Calico· Printers have declared, a.s will 
hereafter appear, to have been highly beneficial to the manu
fa&uring and commercial interefts of this kingdom. And 
indeed I not only permitted the free ufe of 'thefe Barks, 
Lut employed almoft all my time .in making farther experi
ments to facilitate and extend their ufe : I bave had indeed 
many obftacles to encounter; but in a .few years the merits 
of the ~ercitroi'i Bark were made known, fo far at leaft as 
they relate to the bul.inefs of Calico I>rinti~g : an important 

bufi,nefs, which has been greatly facilitated and promoted by 
the ufe of this Bark-more efpecially in Lancafhire, Scot
}and, and other northern parts of _the ~ingdom. There are 
indeed fame putpofes in Calico Printing ~hich cah only be 
well anfwered by the ~ercitron Bark;· and for the ·more 
general ufes, its place can only be fupplied by the Weld 
Plant (Rcfada Lutcola of Linn:rus)-a weed which does not 
grow in the northern parts of this kingdom, and which,· 
even in the fouthern, is an undefirable objecl: of agricul .. ' 
ture, as it requires the growth of two fommers before it 
becom~s fit for ufe, and is iiable to various injuries, befides 
a total failure by late vernal frofts. It moreover occupies at 
1eaft one hundred times_ the fpace of as much Bark as will 
yield an equal portion of colour, and on_ that account can-

not 
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«of be tonveyed td Lancafhire, Scotlandf &c. without great: 
.e~pence. ·:Durirtg·d1e,year t79r, 230 tons of ~ercitron 
.Bark were ufed in Great Britain, and , chiefly for purpofes 
which, without ·it, ;could only have been anfwered by the 
Weld. Thefe ~30 tons may be'.deemed to have afforded as 
much colouri~· matter as could have been obtained from 
2300 loads of Weld-a quantity feldqpi produced in this 
~ingdom in any 'on~ y~ar i and as, notwithfl:anding. the aid 
of this qq.antity of :a~,Jc, Weld, even with' confiderable im
portations frQm France, conftantly fold for at leafl: 20/. p,,. 
load at the pl~~,es of its ·growth in tbis country, we may 
reafonably conclude, that, without th~ aid of the Bark, the. 
price would h~ve been at Jeafl: doubled; a~d that there would 
fiill have peen a deficiency. of that· fpecies of colouring. 
matter equal to the whole :amount of the Bark fo ~fed, and 
that the bufinefs 'of Calico Printing would have ~~en greatfy 
Qbftrucled thereby. But, fuppofing it had been poffible t9_· 
procure an additional quantity of 2 3 00 loads of w c;ld, in
ftead of 230 tops of Bark fo ufed during that year, without 
any al\:ual adv~nce upon the price of 1.01. perle>ad, ftill that 1 

quantity of Weld at that price would have coft the fum of 
46,00:ol. b~fidea the ,expence of tranfportation; whei,ea1; 
the Park, which fupplied its place, and afforded :an equal, 
quantity of colouring matter, was fold ready ground, and 
at long credits, ·for no more than 71..)00 J. : .fo: that it pro• 
duced by this difference of price, in the year 1791, a faving 
to the Public of 39,000/. befides other oonfiderable favings 
in fuel, time, tranfportation, &c.: a·nd it may be eafiJy de
monftrated, that adv~11tages nearly as great hav.e been: de: 
rived in other years from the ufe of this Bark. 

Of th~ Hicc·ory (Jug/ans .All,a of Linnreus) I muft here 
0,bferve, that it' poffeffes properties exactly fimilar to tho(~ 
o.f the ~ercitron Bark ; but as it yields lefs colouring m,it .. 
t~r, and is mor~ difficult to gri~d, the ufe of it ha~. bee!\ 
hitherto fuperfeded bv the ~ercitron Bark. 

. ~f the Red Mangrove ( Rhiri.ophora. Mangle of Ljnn.reus). 
it ~s to be remarked, that fa. µi;my di,~culti~s aIJ.4 '1ifap-i 

1-l · f ointm~Il.t\ 
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pointments attended all my endeaveurs to obtain f'uppHes 
of its Bark, that I had been able to furnifu but very little of 
it until the year 1792, when a confiderable quantity was 
.colleaed, for my. account, at the Bay of Honduras, of 
which a part reached this kingdom in fafety : another part 
was foon after taken and carried into France; and a much 
greater part, which I long ago paid.far, was necdfarily left 
near the place of its growth in confequenc.e of the war, 
and is, . doubtlefs, now all fpoiled: and as 1 have had no 
profpecl: of obtaining farther fupplies thereof during the 
prefent war, ~y endeavours to ia<?reafe its confumption 
-have been fµfpended; and I may fafely add, that the pro. 
fits arifing from my very limited fales of this article have 
not as yet equalled the expence& and lo!fes incurred by it. 

In the year 1792, the all: of. the 3 2d of his prefent 
M.ajefty, cap. xlix. was paifed, "for allowing the importation 
" of ~ei:citron or Black Oak Bark,'' witho\lt regard to price 
of common Oak Bark, " and for lowering the duty pay .. 
" able on Red Mangrove Bark imported into this kingdom:.'~ 
This alt had been introduced under the fanll:ion of his. 
Majefty's Minifters, in confoquence of a report previoufly 
rn~de from the Lords of the Committee of liis Majefty's 
Privy Council, for all matters relating to trade and foreign 
Plantations; in which the probable utility of. the Red Man
gf'.ovc, and the certain great utility: of the Q.!!ercitron Bark, 
were recogniz.ed and ftated by their Lordihips.-On that 
occ;1fion the f <;>llowing certificate was tranf mitted frolll 
lY.Iancheft.er, viz, : 

(COPY.) 

" We. whofe names are hereunto fubfcribed, being Dyers 
f' an4 Calico Printers in the county palatine of Lancaftcr, 
" do f~om our perfonal knowledge, certify and declare, 
" that. the Bark, kn.own by the name of ~ercitron Bark, 
" which we belit!ve was ~rft mad.e. ~nown and brought 
" in~o ufe in this kingdom, for Dying, Calico Pr.inting, 
" &c. by Dr. Bant~oft, has been highly ufeful in thofe ar_ts, 

,,. as well from the pr.oj)frties wht,h it poff ejfu1 as from his 

'' not 



[ II ] 

"' nol !avlng confined · the ufe thereof to a fe\V. particular 
tc. petfons ; which by tlle act· of par'liament · m~de in the i 

" 25th.· year of his Majefty's· reign; ·we are infcirmed he 
.-, might have done, · to the exdl~lron of others. And we 
" · believe, that if the faid Barks were-- to be withheld 

· ,, 'from general ,de-in 'this· kingdom,· either by fhutth1g the 
'' ports againft· the 1ttiportatiori . theteof, · in confequence 
" of a dimunition of the · price of Britifh· Oak Bark, or by 
'" th~ exercife of any tight vefted in the faid Dr. Edwatd 
" Bancroft by the faid aa, great inconveni'tnce would arife, 
'' and .p.articulafly to thofe concerned iu the· bufinefs. of 
" Calico .Printing.''· 

Signed by. PEEL, .YATES, .and Co. 

and by eighteen of the n1oft opulent -and ·ref peaable hotifes 
·f'ntthe ,Dying and Calico· Ptinting bnfinefs in that County, 
·being 'all to whom it was'· there offered· for fignature.-
6irnilar certificateit ·were alfo f.gned, by all the Calico Prin
·ters in artd near C_arlifle, 'by thdfe at Wigton in Cumber
land, and by th~ hbtife of WiUiam Sterling and Sons at 
~Jafgow I togethe·r with· nine others , of' the moft confider
:a'bl~ Calico Printfog Houf es in ·'that neighbourhood~ ··And 
if fimilar certificates ·were not figned In other patts of the 
kitt~ddm, it was only hecaufe no more were· any where 
-nfferecl fot lighature, or thought nece,ffary. · It mtift, ·how· 
EWdti be obferved; that thefe certificates were given ~inci
paHy with a view ta the all: of the 3 :zd of his prefe'n'• M~
jiiby Juft mentioned-, and· not to pi'omote the fuccefs of an 
a~plication, which I then contemplated,-· for an addition tb 
my ieftoted te-rm. ·This applic~tfott I had . rlot thought 
proper to tntndon!I until I could p11blifh· the·~tounds and 
motives· of it. A ft1ttemeilt of thefe was;, ·hdwever, foon 
after priri.ted · a11d · difpetfed; pa:tticufarly in Lai1cafhite,· 
\fhere· I .h11d re~fon ta·t-ipea that atJ oppafitio11 wou1d ori
~'tltt from the ti1otitea ·~hioh·had produced the former in
va6ons of my pr0peny,' ·. The {~me Mr~- Robert E. ·Griffiths 
lluitg returned to thia kiagdotr1 ft,r· i time, had fome few 
montlts before~ applied to· me in his own ~ha.If, and that 
'1f 1\1.effts~ r,e1, · Y_ates, ~nd Co. to pur~b:a.fe the -wiwJe or 

B .~ apart 
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a part of my rights uuder the all in my favour; and hf 
do~ng fo had fully convinced me, that he and others were· 
very'' impatieut to recommence the bufinefs of importing 
the ~uercitron Bark: I therefore ·expelled, that he and hi~ 

alfociatts ~ould exert. all their influence again ft my intended 
application ; and indeed_ it was no fooner heard of, than a 
clamour again~ it was excited, and a general meeting of 
the Calico Printers c:tlled at Manchefier; at which Mr. L. 
Peel thought pro.per to reprefent me as gaining three lmn-

, dred per cmt. and upwards, upon the coft of the Bark fold 
. by me ; though if he meant to have it. underftood~ as I fup
pofe, th,at three-fourths of the amount of my fales were a 

clear. profit, it is difficult to. fuppofe a more extravagant mif.:. 
reprefcntation ; becaufe I can prove, that even at that time, 
when my imports were made with the leaH: expence, l wa:s 
fo far from gaining 300 per cent. and upwards, that. I did 
not gain 1 oo ; and., that , fine~ that time, or rather fince 
the prefent war began, I have not gained 50 per cent~ or 
fo other words, that not one-third .of the amount of my 
fales has been clear profit. I will add moveo_ver, that, e:. 
c:epting by .. the tranfall:ions of this meeting, I never have 
heard, either before or fince, of the fmalleft diffatisfacl:ion 
;it the pri.ces paid by the confumers of the ~ercitron Bark; 

but, on the contrary, have received il:rong written teftimo
nies to the contrary even from the mofi confiderable of them 
all, who indeed is not Mr. L. Peel, though an opponent as 
decided, and perhaps more formidable.-! may alfo obferve, 
.that fuch grpfs mifreprefentations were the more inexcufablc 
in Mr. L. Feel, becaufe when his houf~ had a {hare in the 
profits of thofe importations of Bark, by which my pr~perty 
was invaded, he did not fcruple to recommend it as worth 
more than loo/. per ton, and his houfe ac.lually divided 
with Warder, Parker, and Co. the profits of their firft import• 
ation, at the rate of 80 /.·per ton ; yet the fame houfe of 
Peel, Yates, and Co. and 0th.er houf es willing to purchafe to' 
the amount of· ten tons at a time, were before, as they have 
been ever fince this grofs mifreprefentationt fupplied by me 
at the rate of only 26 /, per to.n; payable at th~ end 0£ four 

months. 
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·:ltlopths. Still,- however, this mifreprefentation was belie-vecf, 
, ~n ·op~ofition concerted, and a petit~on. figned again ft me to 
.the Houfe of CotnIJ\Gn&, together with a memorial ~o the 
rLords Commiffioners of the,Treafury; in which the fame 
..fnifrFprefentation ~as adopted, vrith· others, which at a proper 
time I iliall meet, and repel by Faflt. 

Here. it may _he. prQ_per tq. confider my -cafe·as it fi:00d in 
1792, comp~re·d. with die' cafes of others, who have obtained 
from Parliament that kind of relief which I now 1olicit.
In. th~t ~~ryye~t,, th_(~~ of the 32d of his preCent Majefty~ 
_cap. lxxii .. patfed,. ,, tor V€fiing in J am~s Turner, his Ex~~u~ 
u .~Or$, &c. the fole property of a certain yellow Colour of 
,, his invention./' &c. . . 

, . ~r. '!'.urner had previoufly obtained his Majefl/s Letter, 
Patent for this fovention, bearing date the 26th <>f February 
1781 ; confequently more than eleven yea~s of his term 
~ad . then elapfed~ The preamble of the acl: ft.ates, that 
l,"'he,.had been depriv~d°of the benefit he expected to have 
iC rC:f~ived from his {aid inven.tion,; _by the artifice Of Ceftairt 
'' ·cpy~ifts and Colourmen; 'who, taking advantage of his 
i, fpec~fication for ptep.adng the faid yellow Colour, and 
" befog' in poffeffi~n . of the channels oi the trade, had 
n fecret1y invaded his.Patent, and fupplied the ccmfumers 
''. with a~ inferior fort or an. imitation of th~ ~aid yellow 
" Colour, without the ,confent of the faid J. Turner; 
" by which means the fale· of the yellow Colour1 invented 
'' by him had been almoft totally taken from him, par
•' ticularly in the year 1787, 1788, and 1789; the whole 
h ·of his receipts a.t thofe' periods not amounting to the un-
" av9idable e,cpences incurred in the preparation of the faicl 
4' Colour: that he had inftitutec\ various acl:ions and fuits 
'' in law and equity," had obtained a verdicl:, &c. "witll 
i, much expence and lofs of time ;" but that " the damage& 
" awarded upon the faid verdicl:, were only nominal."-So, 
that, unlefs the term granted by the faid Letters Patent 
(fhould) be p'rolonged, &c. he could not receive any. adequ;te. 

recompence 
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tecompertce for his invention ; and i,pon t/;i1 foundation, th~ 
afr gave Mr. Turner a term of eleven years, · making ·eight 
additional years, as a compenfatioa for his loffes by the in. 
vafion of his Patent :-And this was not done without a full 
confideration of the principle of the atl:, and of · its parti
cular application. 

The Bill, after having paffed the Houfe of Commons in the 
preceding year, had been lofl: in the Houfe of Peers by want 
of time; and when, in 1792, after again paffing the Com
mons, it reached the Lords,· fome of che Law and other 
difi:inguifhed Peers, who are confidered as not incline~d to 
fuffer acl:s of this kind to pafs without very fa/id grounds, 
took a part in the difcuilion thereof, and by a ftricl: exami:. 
nation of all the circumftan~es, produced an amendment ot 
the Bill, by which the tetm was reduced from fourteen to 
eleven years. 

This, therefore, may be confidered ·as a moft unexception
aMe precedent; and it is impoffible that any precedent can 
~pply more aptly and more firongly to any cafe than this 
does to that part of mine which refpells the invafion of 
my p~operty hereinbefore fiated; even the years in which 
Mr. Turner's loffes occurred, are thofe in whjch I al:10 
fufrered in the fame way, with only this difference, that t 
moreover fufFered greatly in the ,two preceding years. 

Befides Mr. Turner's, tl1ere have been five prolongations 
of Patent terms by Parliament, fince lhe year 1774. The 
:6rft was by the acl: of the I 5th of his prefent Majefty~ 
cap. lxi. " for yefting in James Watt, Engineer, his execu~ 
" tor," &c. the fole ufe and property of certain Steam 
Engines, &c. " throughout his Majefty's dominions." 
Mr. W att,had fix years before obtained his Majefty~s letters 
Patent for this inventioh, under the feal of Great Britain 
only ; and by this atl: his term was extended to five and 
twe11ty years from the palling of the acl: itfelf; and this 
riot merely within the limits to which, hi$ Patcut had been 

tonfined1 
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confined, but throughout Scotland and all his Majell:y's 
dominions. And the foundation of this grant, fiated in the 
aa, is, that '' as feveral years and repeated proofs will be 
" required before any confiderable part of the Public can be 
" convinced of the utility of this invention, and of their 
" interefl: to adopt the fame, the whole term granted by 
" the faid Letters Patent may probable elapfe before the 
" faid James Watt can. receive an advantage adequate to his 
u labour and invention." And certainly I may with pe
culiar propriety tak~ the fame ground to fupport my applica
tion fur an addition to my rtjlored term; both from the nature 
of my invention, and from the mode in which, to the great 
benefit of the Public, I have exercif ed it. 

Inventions depending upon the introdultion of new Dying 
Drugs to general knowledge and efe, are probably thofe which 
of all others require the longefl: term, by reafon of the in~ 
tricacy and uncertainty attending \he operations of Dying. 
The alt of the 23d of Eliz. cap. ix. prohibited the ufe of 
Logwood, and even ordered it to be burnt wherever found; 
nor was this prohibition repealed until the act of the 13th 
and 14th Charles II. cap. ij. which fiates, that "the ingeni
" ous indufiry of modem times hath taught the Dyers of 
" England the art of fixing the colours made of Logwood," 
&c. The doing of this, however, required near one hun .. 

dred years. Archil was alfo profcribed in this kingdom for 
a long time; and even the ufe of Indigo, the mofi valuable 
of all Dyes, was prohibited, or refirained in different coun ... 
tries, from an erroneous belief that its colour was fugitive: 
fo difficult has it always been found to bring Dying Drugs 

into their due degree of tjlimation. 

Upon nearly fimilar grounds the a8 of the 17th of his 
prefent Majefty, cap. vi. prolonged Mr. David Hartley'& 
.Englyh Patent ( for fecuring buildings again ft the calamities 
of fire) during a term of thirty-one years, in addition to 

five years, which had thc:n elapfed of his original term; and 
more"' 
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rporeover extended his rights throughout Scotland and the 
l',lantations. 

Mr. Liar<let, alfo, had the year before, on grounds nearly 
fimilar, obtained by the a-cl: of the 16th of his prefent Majefty, 
cap. xxiv. a term of eighteen years.; in addition to thirteen 
years, which had then elapfed of his Engl!Jh Patent term ; 
-'nd his rights were alfo extended to Scotland and the 
l?lantations. 

Field Mar!hal Conway, alfo, when thirteen years of hia 
Englifh Patent for a particular kiln or oven had expired, ob
tained an extenfion thereof, by the all: of 35th of his prefent 
Majefty, cap. ]xviii. for twenty years, to commence from and 
a,fter the ~xpiration of the origjnaJ foµrteen years, making 
in ~11 thirty-foqr years; be~aufe he had not bee;:n able to re":' 
irnburfe himfelf for the fums of mgney ~nd confiderable 
FOrtions of tim~ expended, " in bringing his faid invention. 
•1 to perfeclion ;" and '"becaufe feveral years more migh~ 
" elapfe before ~.he µfe thereof could be~ople fo general a~ 
"' to produce any con4derable profi~/' 

The only pther alt of this ~ind within m.y f{nowledge, i$ 
that in favour of Lord Dundonald, which paff'ed the two 
Houfes of Parliament at the fame time, and received the 
~oyal Affe11,t on the fame day with the all: in my favour. It wa& 
fp~ veiling in his iord!hip, his execµtors, &c. ,the fole q(e 
and property of a method of extracting or making Tar, 
Pitch, Eff'enti~l Oils, Slc. from Pit Coal, thrpughoµt hi~ 
l\1ajefty!s d9mipions, for the term Q_f twenty y~ars. And 
this grant was made, becaufe the connexion& which hi~ 
Lordlhip had formed in confequence of former Patents had 
'' fµrmd out u,ifortrmately, fo that, when upwards of four 
" ye~ra of the term pad elapfed, he had reaped no benefit;'' 
that ''his paternal eftate was involved in debt," and that "the 
r~mainder of the £hort t~rm of exclufive privilege, granted 
it;i' 'the faid recitedPatents, did nqt afford fuflici<_!nt ~ncourage~ 
inint ;o people, otherwife willing,, to fupport the faid 

4 .¢\rchibalq 
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Archibald Earl of Dundonald.'' And here it requires but 
little penetration to difcover a fub{bntial difference be
tween what I obtained, and that which was at the fame time 
granted to Lord Dundonald, or that which had been 
granted by other extenlive prolongations of terms before 
mentioned. 

I approached the Legiflature on grounds which I mayll 
without fear of contradiction, fiate to have been the )lrongefi 
that ever were employed to fupport fuch an app!icatio11; and I 
obtained nothing but a rejlitution of that part of my Patent 
term, which, by an all: of the Legiflature, and an all of the 
Government, had been taken from, or rendered ufelefs to 
me. The Earl of Dundonald, on the contrary, without 
any interruption in the enjoyment of his Patent Rights, 
either by public aB:s or private invalions, becaufe the 
connexions which he had formed to exercife thefe rights 
" turned out uefortunately," and the remainder of his termp 
without a prolongation, would not induce others to· afford 
him affiftance, obtained fix years over and beyond what was 
granted to me; which.fix years, even now, will fatisfy me, 
after all the fubfequent invafions of my rights, and all the 
other grounds fiated, and to be yetjlated in fupport of my ap
plication: and having made this declaration, I flatter rnyfelf, 
no doubt will any where remain of the extreme mod::ration of 
my views and delires.-In thus comparing my cafe with 
that of Lord Dundonald, I have not the moft difl:ant idea of 
inlinuating that his Lord01ip received any unmerittd favour. 
I could with equal advantage have taken almoft any other of 
the infiances of extenfive prolongations as objecrs of a 
fimilar comparifon, his only occurring moft obvioufly to me, 
as having taken place at the fame time with mine. The 
liberality of Parliament in thefe inftances, and in every other 
where ufeful difcoveries are to be rewarded, is, I am per-

-ruaded, not more beneficial to thofe who are the objects of 
it, than it is, in its confequences, to the Public. 

C I do 
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I do not mean, however, to exprefs the flighteft difratistac .. 

tion at tl1e iliortnefs of the term granted by the all: in my 
favour; on the contrary, I have ever felt that it was not only 
all that I afk.ed, but all that could have been granted on the 
grounds of my application, which was fpecifically for the ryli
tution of what had in effecl: been taken from me by the Legifla
ture and Government.-! knew that, after fuch reftitution, I 
fhould be {l:ill liable to the operation of all thofe adverfe caufes 
which had entitled and enabled others to obtain prolonga
tions of their Patent Terms of fourteen years; and as my 
rylored term could be confidered in no other light, (having 
been given in place and ftead thereof,) I fully expelled, if 
thefe or other equivalent grounds of relief iliould occur to 
me, I iliould be able to obtain it ; and if they did not occur, 
I neither expecl:ed or wiilied to obtain it. Had I thought 
otherwife, and had I chofen to folicit for any tbing like a 
gratuitous e-xtenfive prolongation of time, fufficient to 
indemnify me for all future obftruc\:ions, loffes, &c. and 
thereby jhut the d6or again ft any future application; I furel y 
might have done fo, with at leaft as much reafon as it had 
been done in any other cafe, both from the nature of thofe 
a8s by which I had been, until that time, deprived of the 
benefits of my original term, and from the nature of my 
invention; which, depending on the flow introduc\:ion of 
new Dying Drugs into general ufe, certainly required the 
longeft of terms to attain the full benefit thereof. So far, 
however, was I from foliciting any thing gratuitous, any thing 
beyond a fimple acl: of reflitution, that, though I wilhed to ex
tend my rights to Scotland, (for which I had then no Patent,) 
and though my Solicitor propofed to have it done, by the Bill 
then prepaiting for my relief, (after the example of what had 
been done in the cafes of Mr. Watt, Mr. Liardet, and Mr. 
Hartley,) I chofe rather to incur an expence of near 100 I. 
in obtaining diftincl: Letters Patent for Scotland, not becaufe 
I could not have alleged reafons fu!ly as good as thofe 
which had prevailed in the like inftances, but becaufe in 
tloing fo., I muft have gone beyond the plain jlrong grounds 

which 
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w.hich I had taken, and have afked for fomething which had 

· nof been take~ away from me~fomethi11g more than a Jimp/e rdfi

tution • . When my opponents, therefore, r,eprefent me as 

having already obtained more than a· reftitution of my Patent 

Term, a gratuitous e~te,!fion, fimilar to thofe which I have 

inftanced, they muft do it, becaufe they cannot otherwife 

elude the obvious, thejiro~g jujjice of my cafe; and in doing 

it, they_muft confound the moft effential and important dif

tincl:ions 'refpecling the nature and duration of the te.rm 

grante_d me, , and contradicl: both. the' declaret purpofe and 

letter if the aEJ itfe!f r-viz. whichi.exprefsly recognizes and 

ftates, that, " in confequence of an all: of parliament, made 

,, in the 16th year of the reign of his prefent Majefiy, te 

" prohibit all trade and intercourfe with" the then Uni

ted Colonies, I had " been deprived if the benefit" of the 

Letters Pa tent therein beforementioned; and it then declares, 

~that '' the end~' of its own e~aclion was, that I might 

cc he rd/ored to the full benefit of the faid Letters Patent," &c. 

which could not have been done without a rd]-itution o'f the 

full original ter-m of faurtee'! y~ars; confequently fuch 

ryiitution, and nothing mor~, was made. 

By a rev-iew of the fo,eral inftances of prolongaHons before .. 

mentioned, it will appear, that they have all been obtained, 

either becaufe the patentees had been fruftrated of their due 

profits by the invafion of their rights, or through particular 

difappointments, or elfe becaufe, from the mture or circum .. 

ftances of their refpell:ive inventions, an extaordinary length 

if tim1 was neceffary to enable them to obtain the. full 

benefits thereof; and .I flatter my.folf, that the facl:s 'Yhich 

I have ftated will abundantly prove, that each and all of 

thefe grounds are firongly united in .~y ,cafe :-But in ad.,. 

itition to thefe, l have other folid grounds of fupfort, pecz,

liar to myfe!f. 

I have already brought down the hiftory of my· cafe ,tc, 

the year 1792.-Soon after that period, a fcarcity and dea~ ... 

nefs of corn took place, firft in France, and afterwards 1a 

fVery p~Jt of Europe ; and from the great profit~ which, i1~ 

· C + ~onfq.,. 



confequence thereof, were expecl:ed to be made by export. 
ations of grain from America, it became difficult tQ get the 
~ercitron Bark brought hither on any terms i and· impoffi
ble to do it with9ut a very great increafe in the price of 
freight; which, in confequence of the war, has ever fin~e 
continued ; and "has . amounted in all cafas to more than 
double, and in fome to nearly four times as much, as I had 
before that ti me ufually paid.-The fame fcarcity in Europe 
l1aviµg produced. exceffive exportations from America, and 
thefe co-operating with a great in.flux of foreigners into the 
United States, having ill)mediately raifed the prices of food, 
and therewith the price of labour in the U riited States; and 
the price of ~ercitron Bark depending in a great degree on 
the price of the labour employed in collell:ing, preparing, 
and removiu g it, that ;uticle was, in confequen::e thereof, 
raifed in price, upon the average,; full 50 ptr cent. beyond 
what had been the coft thereof, until the war began.-So 
that, by thefe two caufes, the advance on the price of freight 
on one hand, and the additional coft of the Bark in America 
on the other, and while the confumers continued to be fup
plied with it by rhe at the lo'l.vd/ price at which it ever has 
been fold here, I have fufrained a qiminution of profit, and 
in ejfefl an abfolute loft of more than fix thou/and pounds upon 
the Bark which I have furnilhed to confumers in this kingdom 
only fince the war began,-(all which they have faved or 
gained,)-befides a much greater loft by the diminution in the 
confumption of the article, (particularly in Lanca{hire,) 
occafioned in various ways, but principally by the war ; and 
b~fides the lofs of a confiderable quantity of uninfured 
]Wangrove Bark, taken and carried into France ; and the 
lofs of a much greater quantity neceffarily abandoned at Hon
duras; together with the lofs of near one hundred tons of un
infure<l ~ercitron Bark, alfo captured and never recovered ; 
and a falvage upon nearly as much of the ~ercitron Bark 
taken and retaken :-:-For all which loffes (independently of 
thofo by the former fovafions of my·property) the addition 
now folicited, of fix years to my reftore4 term, will afford 
~µt a very fcant;1 indemnifi.caiion, 

Certainly 
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. ~rtainly a_ f Un\. of· ~.ear fe,ven thouff\nd po~~~f . which 
I. have. loft by paying fo mu~h · mor-e. than ufual for the 
~ercitron Bar~,. and: .the freight · thereof, fince the begin
ning of the year 1793, · without raifing the price h~re, is a 
furn of fuch magnitu<lc,· t'hat had I {een the full extent of 
'this ~ofs at the beginning, I :lh~uld not have exp,ofed n)f· 
f~lf to it. ~ut bein.g unwilli~g, after the mifreprefenta~ 
tions of my .opponents on this fa,ibjecl;, to give them occa .. 
fion to excite farther difoontent, and hoping, year after year~ 
that each would be the lajl year of the ~ar, I avoided doing 
that which has been done by the holders of other Foreign 
Dying Drugs > many of which have rifen, fince the war, to 
four times as much as their former prices. And. when I 
,had g-0rie on; in this way, till my lofs' became very con .. 
fiderable, I was UJ!Willing to lofe the merit of what l'had 
done, by alteri~g my condu~ in this refpecl:. And there
fore I have perfifted and ftill . perfiR: in it ; trztf/hzt that 
when I fho11ld apply, as I have conftantly intended to do, 
to the Legifiafore for relief, ( on thofe groun'ds which have 
enaWed others to obtain it,) my facrifices in this way, and 
the- great fums· which the confumers of~ercitronBark have 
thereby gained or f aved at iny e~pence1 would operate moit 
efficacioufly in my favour. 

Should any one difapprove of my prefent application; 
from ah opinion that exclufive gratits of this nature are 
burdenfo.me to the Community, I hope that· h~ will re
con·fider the grounds of his opinion. It cannot be expecl:ed, 
or de.fired, that any individual fhould employ his time and 
talents in making ufe~l difcoveries, with the imminent 
danger ef not fttcceeding, 11,nlefs he be affured of reaping an 
_ample reward, in cafe · his labours prove fuccefsful. And 
there appears_ no way of meafuring out this reward with fo 
much juftice, apd of conferring it with fo little expence a.nd fo 
i:n~ch benefit to the Public, as .by. giving the Inventor an 
ex~lufive righf over his invention for a term of years, by 
whi~h his profits will naturally hear Jome proportion to the uti
lity thereef; which has never, I believe, been the cafe, where 
J?~cµniary rewards were granted at the public expence ; be-

7 ~aufe 
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.c_a~(e iQ:,entions which feem to promife the greateft benefits, 
in ~he ~ondition in which they are held forth as objecls of 
reward, are afterwards liable to fail, and generally have 
failed, through unforefeen defecls or impediments, when 
all:ually .and extenfively applied or employed; and perhaps 
there i~ no one of the feveral · difcoveries, for which fuch 
rewaras }fave been beftowed, that has not greatly; difap ... 
pointed the public expecl:ation. Indeed, the event could 
hardly be otherwife, becaufe an Inventor, thus rewarded, 
·has no long~r any intereft in making the nece:Lfary efforts to 
l'romote th.e knowledge and ufe of hjs invention. 

But few ~en have been fortunate enpugh · to attain any 
inventions or difcoveries · of corifiderable utility to mankind; 
and even when attained, unlefs the advantages thereof be 
c:>hvious, and the application eafy, thf!y will falJ back into 
oblivion if the Inventor does not employ fuffi.cient exertions 
and means to carry them into praaical ufe ; which he will 
hardly do, without being enabled to reap the benefit of his 
good fort,une, labour, and expence. Had I made the pro~ 
perties pf the ~ercitron Bark public in this kingdom, 
without obtaining any exclufive privilege rcfpecl:ing it, an~ 
without any of thofe efforts which, in that cafe, I fhould 
have had no intereft to employ, for bringing it into acl~al 
-qfe, th~re is reafon to believe, that it would have relllaine4 
for ages neglecl:ed., as indeed it now is in a great degree ~q. 
thofe parts of Europe in whic4 I haye no particular right 
ov~r it, and where it iti but very little ufe~, even with fame; 
knowledge of the ufe made of it here. The grants, there~ 
fore, in my favour, inftead of burdeni~g, pave hithertQ 
proved bene~cial in this ~ingdom, where the manufacl:urers 
~ave' bee~ aided qy new Dying.Drugs, which they hav~. 
found cheaper ,and better than any ·thing elfe in ufe, and by 
which great fums have heen Javed to the nation; while the 
manufall:urers of other countries have either not known 
~hefe Drugs, or have only known by obtaining them fro~ 
Jience1 _ loaded with confider~ble fldditional char~u. 
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Mine, therefore, is not a cafe in which it can be ex

pedient for the Legiflature of an opulent kio'gdom to mea
fure out juftice pa,jimoniou.Jly to an individual. Three hun
dred years had elapfed, after the difcovery of Arm:rica, be-

. fore any one had thought of importing either the Q..uercitrQn, 
Hiccory, or Mangr~ve.Bark into Europe; and probably three 
hundred, perhaps three thoufand more, would have elapfed 
without their importation, had it not been begun by me~ 
By their introduction, and my difcovery and publication'of 
their properties, I may~ without vanity, c~nfider myfelf as 
having conferred important benefits, immediate as well as 
future, upon mankind ; for even, during the continuance 
of my exclufive privilege,, the Public have gained ten 
time~ more than 

I 
I have ,don'e from my invention; ·and 

therefore, whatever addition may be made to my expiring 
term, it · will, even while the addition lafts, be but the 
grant o'f afm.art of that which my own ingenuity and 
induftry may be faid to have created; and, at the end of my 
term, the whole benefit of my difcovery, like an unbought 
inheritance, will defcend to the Public far ever. 

With this convicl:ion of my own deferts, I am compel
led to recollecl:, that, after having relinquifhed the profef.:. 
fion . to which I was educated, and employed the greateft 
part of my time during thirty years in making and bringing 
into ufe a beneficial difcovery, I have been, in a great de .. 
gree, fruftrated ofithe reafonable ben~fits thereof; and that, 
though my term is on the point of expiring, I have done; 
little more than obtain a temporary fubfifience for myfelf 
and family, without any adequate provifion for fu~urity. 
But in recollecl:ing this, I a!fo reco/leEi what has been wifely 
and equitably done for others, on grounds which, I certainly 
believe, were not more meritorious than mine; and I rec:ur, 
with full c9nfidence for relief, to the proteBing and remunerat
ing juftice of a truly GREAT, Ml1NlFICENT, and enlightened 
Nation. 

Francis-ftreet, Bedford-fquare, 
N6vember 30th, I 798. 

EDWARD BANCROFT, 
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