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ADVERTISEMENT.

THE Author of this Statement refpecifully folicits,
Srom thofe Members of the Legiflature, whofe hands it
may reach, the favour of a perufal, and afterwards of
their fupport, fo far, and only fo far, as bis cafe may
appear to-deferve it.  In a queftion of property, be will
not employ any motive which is not founded in reafon and
Juftice, and if any other fhouid be employed againft him,
it willy he is confident, be rendered unavailing, by the
equitable and honourable feelings of thofe who are to de-
cide the fate of this application.



FACTS, &¢c &c.

N the year 1771, I returned the fecond time to Great
Britain from North and South America, after having
found out ufeful colouring properties in the Barks of three
trees growing fpontaneoufly and plentifully on that conti-
nent. Two of thefe were the Barks, which in the a& of
the 32d of his prefent Majefty, cap. xlix. have been fince de-
nominated Quercitron Bark, and Red MangroveBark ; and the
other was the Bark of the American Hiccory. The Quer-
citron, feeming to be the moft important. of thefe Barks, I
engaged my only Brother, then a ftudent of Medicine at
Edinburgh, to go over to North America, and extratt the
colouring matter thereof, in order to avoid the expence of
importing the Bark itfelf into this kingdom.—~But after va-
rious meanshad been employed for more than two years, it was
found difficult to effect this without diminifhing the beauty
of its ¢olours; and I therefore détermined to import the
Bark itfelf in a certain ftate of preparation. Accordingly,
about the autumn of 1775, I received from my Brother,
then at Philadelphia, about twenty Tons of this Bark 5 and
I alfo obtained his Majefty’s Letters Patent under the Great
Seal of Great Britain, bearing date the 23d of Oé&ober of
that year, for my invention, ¢ of ufing certain Vegetables
¢¢ growing fpontancoufly in his Majefty’s American domi-
-6 pions, and their tingent or colouring parts, &c. in
% dying,” &ec. for the term of fourteen years; which vege-
tables, as defcribed in the fpecification, were the three Barks
before mentioned, '

Of the Quercitron Bark then imported, nearly the whole
was fold to Mr. Arbuthnot, at that time the moft eminent
and ingenious Calico Printer in this kingdom; but he be-
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came infolvent before any thing had been paid for it; and
all that I ever obtained was a dividend of three fhillings
in the pound nine years afterwards: Confequently this
importation, inftead of profit, was attended with lofs.—
About three months after the date of the faid Letters
Patent, an adt pafled, (that of the 16th of his prefent Ma-
jefty, cap. v.) ¢ to prohibit all trade and intercourfe with
¢ the "Thirteen United Colonigs,” finee States of America;
in confequence of which, and of the fucceeding war, all im-
portations of. either of thefe Barks became impracticable,
and I was deprived of all benefit from his Majefty’s Letters
Patent in my favour, until the year 1385 : for though a
treaty of peace had been concluded between Great Britain
and the United States of America in Auguft 1783, that
event did not find me in the fituation which I was in when
the prohibitory a&t paffed.—I had then a Brother in Ame-
rica ready to fupply me with the Quercitron and Hiccory
Barks, and he had aétually procured, at my expence, a con=-
fiderable quantity of the former, which was afterwards con-
fumed as fuel by the Britifh troops.—But during the war
my Brother’s fituation had been fo often changed, that at
the end of it I neither knew where to find him nor whe-
ther he was alive. It therefore became neceffary for
me to go to America to obtain {upplies of the Barks in
queftion ; and I. accordingly embarked for Philadelphia in
the very month in which the treaty of peace was figned,
though it was not until the month of May following
that I was able to find out and obtain a®meeting with
my Brother; with whom I then concerted meafures for
procuring fupplies of the Bark, which it had been ima
poffible to colle€t during the winter; and returned to this
kingdom in the month of Auguft 1784. The enfuing feffion
of Parliament did not begin until the 2;5th of January 1785 ;-
and in' that feffion the a& of the 25th of his prefent Ma~-
jefty, cap. xxxviii. was pafled, ¢ for vefting in Edward Ban-
“ croft, Do&or in Phyfic, his executors, &c. the fole pro-
pe’tty of his invention or difcovery of the ufe and appli-
¢ cation of certain Vegetables for dying, &c. throughout
¢ that
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¢ that part of his*Majefty’s kingdom of Great Britain
& called England, the dominion of Wales, and town of Ber-
¢ wick upon Tweed, for a limited time.” — By this a&, the
time which had fruitlefsly elapfed, fubfequently to the date
of the faid Letters Patent, was reflored to me, and I was
again reinflated in my original term of fourteen years,
throughout England, Wales, &c. and at the fame time I
acquired a like original term, throughout Seotland, by his
Majefty’s Letters Patent, under the feal appointed by the
treaty of union to be kept and- ufed there, inftead of the
great feal thereof. T was by thefe®means placed exa@ly in
the fituation in which I fhould have been if the Letters
Patent of the 23d of O&ober 1775 had, like thofe for Scot-
lapd, only pafled the proper feal in June 1785, I had not
then derived the fmalleft benefit from the firft original
grant, and I was fill liable to be impeded and fruftrated in
the enjoyment of my reffored term in England, and of my
original term in Scotland, by o/l the events, and in a¥f the
ways, by and in which other patentees of new inventions
(who have obtained relief from Parliament) have been fo
impeded and ‘fruftrated; and I was, moreover, liable to a
variety of other impediments and interruptions, arifing out
of the peculiarity of my invention, as depending upon the
almoft unknown prodaiions of diftant countries, which
many occurrences might render it difficult and even im-
pofible to obtain: and I therefore expected that if fuch
interruptions and impediments fhould occur to me as had
been deemed fufficient to entitle other patentees to prolong-
ations of their refpective terms, fimilar relief would not be
denied to me: and it will fhortly appear, that I have not
enly fuffered interruptions and loffes fimilar to thofe for
which fuch relief has been granted in a fingle cafe, but that
I have really fuffered all thofe kinds of interruptiors and
lofles which did occur in each and a// of the other cafes,
taken colleGively ; befides others peculiar to my own cafe.

A few days before my departure from Philadelphia, in
1784, I was informed of the arrival there of Mr. Robert
14 E. Griffiths,
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E. Griffiths, £ partner in or agerit of the houfe of Peel,
Yates and Co. of Manchefter, and of his having broughit
over a fample of the Quercitron Bark, taken from that which:
T had fold to Mr. Arbuthnot,as before mentioned ; and having,
by the afliftance of ‘Warder, Parker, and Co. of Philadelphia,
found out its proper name, &c. they formed an affociation
to invade my propetty, into which Mr. Griffiths iatro-
duced the houfe of Peel, Yates, and Co. of Manchefter.—
Large quantities of the (Lercitron Bark were accordingly
fent by them at different times, partly to London, to the
houfe of Warder and Dearman, and par,tly to Liverpool,
fubje&t to the orders of Peel, Yates, and Co.: of the latter,’
confiderable quantities were ufed before I had obtained any
knowledge of their arrival.—But being at length informed,
and having complained thereof, Meffis. Peel, Yates, and Co.
made the beft excufes in their power; delivered up what
remained in their pofiellion, at a price which I confented
to allow for it; and engaged not to receive or ufe any
more, unlefs from me or my agents. Mefirs. Warder and
Bearman, however, declined all explanation ; and as the
at in my favour gave me no exclufive right of impostation,
I waited until there was good reafon to believe that the
Bark had been transferred to other hands, and #/ed, contrary
to my rights; and then I filed a bill in Chancery for a
difcovery of the fact. This was, however, refifted as long’
as poffible, by general and partial demurrers; but an anfwer
being at length obtained, it appeared- that the defendants
had by greatr. exertion, and the affiftance of Mefits. Peel,
Yates, and Co. found means to fell the greateft part of the
Bark in queftion, to the amount of feveral thoufand pounds,
and, with but few exceptions, to perfons who were’ignorant
of my right over it. This, however, not appearing to be
the cafe of Mefirs. Livefay and Co. who had purchafed of
this Bark to the amount of 1116/ I required a compenfa-
tion of them, which they promifed to allow; but beforé
the amount had been fixed they failed, and of courfe none
was obtained from that, nor indeed from any other quarter.

I might,
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‘I might, in fome of thefe cafes, have probably recovered
damages from the perfons who had a&ually u/ed the Quer-
citron Bark for producing colour; bat as, exceptmg
Livefay and Cop., they appeared almoft all to have done it
through ignorance, and had g¢nerally paid higher prices
than were afked by me for the fame article, I thought there
would be fo much of hardfhip and impolicy in doing this
to perfons who were to become my future cuftomers, that
I direted all my endeavours towards obtaining a fatisfaltion
from thofe alone who, by thefe importations and fales, had.
gained fo much at my expence. But after cofts to the’
amount of about 130/ had been incurred on my part, 1

~found my endeavours likely to be fruftrated, thofe who had
fent the Bark hither, and profited moft by it, (to my injury,)
being in America, and out of the reach of any procefs from
hence ; and thofe by whom it was chiefly received and fold
here having declared upon oath, that they received and fold
it as an article of merchandize, with no other benefit than
a bare commiffion of two and a half per cent.: {o that I ul-
timately found it beft to content myfelf with an offer made
by the defendants of delivering up to me, at a reafonable
price, the Bark remaining in their hands, and of entering
into an engagement for themfelves, and thofe by whom the
Bark had been fent hither, that no more fhould either
direétly or indire&ly be imported by them without my
confent.

Many other parcels of Quercitron Bark have been fent
hither at different times, and by different perfons from
America. How many have efcaped deteftion I know not 5
but thofe which were difcovered have generally been deli-
vered over to me, though at prices often difadvantageous,
or inconvenient for me to give, (efpecially when previoufly
overftocked,) but which I have thought it better to give,
than run the rifk of having fuch parcels of Bark clandef-
tinely introduced and ufed to my injury. In thefe ways,
however, my own fales of the Quercitron Bark were for
feveral years nearly fruftrated ; indeed, almoft all the im-

portations
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pottations which I made of it in 1785 and 1786 remained
upon my hands until near the end of the year I789,'cre.at-
ing heavy expences in houfe room, {alaries of agents, in-
tereft of money, &c. fo as to abforb nearly all the profit of
my labours and inconfiderable fales, during the firft four
years of the term reffored to me.

Taese various lofles feem peculiarly entitled to the fa-
vourable notice' of Parliament, becaufe I was chiefly made
liable to and difabled from' obviating them, by the plan
which I had adopted for exercifing my rights: not by con-
fining the ufe of the Barks in queftion to a few particular
Dyers and Calico Printers, but by allowing the ufe thereof
freely to all, and contenting myfelf with a moderate profit
from the importation and fale thereof; a plan which the
principal Dyers and Calico Printers have declared, as awill
heveafter appeary to have been highly beneficial to the manu-
faGuring and commercial interefts of this kingdom. And
indeed I not only permitted the free ufe of ‘thefe Barks,
bat employed almoft all my time .in making farther experi-
ments to facilitate and extend their ufe: I'have had indeed
many obftacles to ‘encounter ; but in a few years the merits
of the Clqercitror\l Bark were made known, fo far at leaft as
they relate to the bufinefs of Calico Printing : an important
bufinefs, which has been greatly facilitated and promoted by
the ufe of this Bark—more efpecially in Lancafhire, Scot-
land, and other northern parts of the kingdom, There are
indeed fome putpofes in Calico Printing which can only be
well anfwered by the Quercitron Bark; and for the more
general ufes, its- place can only be fupplied by the Weld
Plant (Refeda Lutcola of Linnzus)—a weed which does not
grow in the northern parts of this kingdom, and wl’licb,"
even in the fouthern, is an undefirable object of agricul-
ture, as it requires the growth of two fummers before it
becomes fit for ufe, and is liable to various injuries, befides
a total failure by late vernal frofts. It moreover occupies at
leaft one hundred times the fpace of as much Bark as will
yicld an equal portion of colour, and on.that account can-

not
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mot.be conveyéd to Lancafhire, Scotlandy &e. without great
expence. ~During the year 1791, 230 tons of Quercitron’
Bark were ufed in Great Britain, and “chiefly for purpofes
which, without ‘it, :could only have been anfwered by the
‘Weld, Thefe 230 tons may be deemed to have afforded as
much colouring- matter as could have been obtained from
2300 loads of Weld—a quantity feldgm produced in this
kingdom in any one year; and as, notwithftanding the aid
of this quantity of Bark, Weld, even with confiderable im-
portations from France, conﬂ:antly fold for at leaft 20/, per
load at the places of its growth in this country, we may
reafonably conclude, that, without the aid of the Bark, the.
price would have been at leaft doubled, and that there would
ftill have been a deficiency - of that - fpec;es of eolouring.
matter equal to the whole amount of the Bark fo ufed, and
that the bufinefs of Calico Printing would have been greatly
obftructed thereby, But, fuppofing it had been poffible tg
procure an additional quantity of 2300 loads of Weld, in~
ftead of 230 tons of Bark fo ufed during that year, without
any actual adyance upon the price of 20/ per load, ftill that’
quantity of Weld at that price would have coft the fum of
46,000/, befides the .expence of tranfportation; whereas’
the Bark, which fupplied its place, and afforded an equal:
quantity of colouring matter, was fold ready ground, and
at long credits, for no more than 7000l : fo' that it pro-
duced by this difference of price, in the year 1791, a faving
ta the Public of 39,000/ befides other confiderable favings
in fuel, time, tranfportation, &c.: and it may be eafily de-
monftrated, that advantages neatly as great have been de-
rived in other years from the ufe of this Bark.

Of the Hiccory ( Fuglans Aka of Linnzus) I muft here
obferve, that it' poffeffes properties exactly fimilar to thofe
of the Quercitron Bark; but as it yields lefs colouring mat-
ter, and is more difficult to grind, the ufe of it has been
hitherto fuperfeded by the Quercitron Bark.

Of the Red Mangrove (Rbirgpbora Mangle of Linnzus)
it ‘s to be remarked, that fo many difficulties and difap~
pomtmenjg
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pointments attended all my endeaveurs to obtain fupplies
of its Bark, that I had been able to furnith but very little of
it until the year 1792, when a confiderable quantity was
colleted, for my account, at the Bay of Honduras, of
which a part reached this kingdom in fafety : another part
was foon after taken and carried into France; and a much
greater part, which I long ago paid for, was neceffarily left
near the place of its growth in confequence of the war,
and is, doubtlefs, now all fpoiled: and as 1 have had no
profpect of obtaining farther fupplies thereof during the
prefent war, my endeavours to imcreafe its confumption
-have been fufpended ; and I may fafely add, that the pro-
fits arifing from my very limited fales of this article have
not as yet equalled the €xpences and lofes incurred by it.

In the year 1792, the aét of the 32d of his prefent
Majefty, cap. xlix. was pafled, “for allowing the importation
< of Quercitron or Black Oak Bark,” without regard to price
of common Qak Bark, ¢ and for lowering the duty pay-
¢ able on Red Mangrove Bark imported into thiskingdom,””
This a&t had been introduced under the f{an&tion of his
Majefty’s Minifters, in confequence of a report previoufly
made from the Lords of the Committee of his Majefty’s
Privy Council, for all matters relating to trade and foreign
Plantations ; in which the probable utility of the Red Man-
grove, and the certain great utility of the Quercitron Bark,
were recognized and ftated by their Lordfhips.—On that
occafion the following certificate was tranfmitted from
Manchefter, viz,:

(COP Y.

“ We whofe names are hereunto fubfcribed, being Dyers

#¢ and Calico Printers in the county palatine of Lancafter,
do from our perfonal knowledge, certify and declare,
that the Bark, known by the name of Quercitron Bark,
which we believe was firft made known and brought
¢ into ufe in this kingdom, for Dying, Calico Printing,
&c. by Dr. Bancroft, has been bighly ufeful in thofe arts,
“as well from the propersies whieh it poffeffes, as from his
“ pot
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€ yot kaving confined-the ufe thereof to a few particulsr
¥ petfons ; which by the att' of parliament made in the
% 35th ‘year of his Majefty’s reign, we are informed he
% might have done, to the exclifion of others. And we
¢ ‘believe, that if the faid Barks were” to be withheld
“¢ from general ufe in 'this kingdom,’ either by fhutting the
¥ ports againft the 1mportat|on thereof, in confequence
% of a dimanition of the price of Brififb Oak Bark, or by
* the exercife of any right vefted in the faid Dr. Ezlward
s Bzmcrgft by the faid alk, great inconvenience would arife,
* and particulafly to thofe concerned in' the bufinefs of
¢ Calico Printing.”

Signed by. PEEL, YATES, and Co.
and by eighteen of the moft opulent and ‘refpetable houfes
‘nthe Dying and Calico Printing bafinefs in that County,
‘being -all to whom it was there offered for fignature.—
Similar certificates were alfo figned, by all the Calico Prin-
‘ters in and neat Catlifle, by thofe at Wigton in Cumber-
land, and by thé hvtfe of William Sterling and Sons at
‘Glafgow ; together with nine others of ‘the moft confider-
ablé Calico Printing Houfes in ‘that neighbourhood. "~ And
if fiilar certificates weré not figned in other parts of the
kingddin, it was only beécaufe no more were any Wwhere
offered for fighdtire, or thought neceffary. It muft, how=
ever, be obferved, that thefe certificates were given ptxnc1-
prlly with a view to the a&t of the 32d of his prefenit Ma-
jefby juft mentioned, and not to promote the fuccefs of an
application, which I then contemplatéd, for an addition to
my feftored term. This application I had rot thought
proper to mentioh; until 1 could publifiy the grounds and
fiotives of it. A faterent of thefe was;: hdwever, foon
hfter printed ' amd ' difperfed,; patticalarly in Lancafhite,
whete I had reafon to'expedt thdt an oppofition would gri-
gimate from the motives which had produced the formér in-
vafions of my propesty.’ - The fame Mr. Robert E. Griffiths
‘having returned to this kingdont for a time, had fome few
montlis beforé' applied to me in his own behalf, and thae
of Meilrs. Peel, Yates, and Co. to purchafe the whole or

Ba aparg
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a part of my rights under the a& in my favour; and if
_doing fo had fully convinced me, that he and others were
very impatient to recommence the bufinefs of importing
the Quercitron Bark : I therefore ‘expeéted, that he and his
affociates would exert all their influence againft my intended
application ; and indeed it was no fooner heard of, than 4
clamour againft it was excited, and a general meeting of
the Calico Printers called at Manchefter ; at which Mr. L.
Peel thought proper to reprefent me as gaining zhree hun-
dred per cent. and upwards, upon the colt of the Bark fold
- by me ; though if he meant to bave it underftood, as I fup-
pofe, that three-fourths of the amount of my fales were a
clear profit, it is difficult to fuppofe a more extravagant mif-
reprefentation 3 becaufe I can prove, that even at that time,
when my imports were made with the leaft expence, I was
fo far from gaining 300 per cent. and upwards, that . I did
not gain 100 ; and, that fince that time, or rather fince
the prefent war began, I have not gained 5o per cent, or
in other words, that not one-third .of the amount of my
fales has been clear profit. I will add moveover, that, ex-
cepting by the tranfaltions of this meeting, I never have
heard, either before or fince, of the fmalleft diffatisfa&ion
at the prices paid by the confumers of the Quercitron Bark;
but, on the contrary, have received ftrong written teftimo-
nies to the contrary even from the moft confiderable of them
all, who indeed is not Mr. L. Peel, though an opponent as
decided, and perhaps more formidable.—I may alfo obferve,
that fuch grofs mifreprefentations were the more inexcufable
in Mr. L. Peel, becaufe when his houfe had a fhare in the
profits of thofe importations of Bark, by which my property
was invaded, he did not fcruple to recommend it as worth
more than 1oo/. per ton, and his houfe attually divided
with Warder, Parker, and Co. the profits of their firft import-
ation, at the rate of 8o/ perton; yet the fame houfe of
Peel, Yates, and Co. and other houfes willing to purchafe to
“the amount of Zen fons at a time, were before, as they have
been ever fince this grofs mifreprefentation, fupplied by me
at the rate of only 26/, per ton ; payable at the end of four

months,
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-,mopths. Still, however, this mifreprefentation was believetf,

+an -oppofition concerted, and a petition figned againft me to

-the Houfe of Commens, together with a memorial to the
1L,ords Commiflioners of the. ‘Treafury; in which the fame
-imifreprefentation was adopted, with- athers, which at a proper
time I fhall meet, and repel by Fas,

Here it may be_ proper to. confider my cafe as it ftood in
1792, compared with the cafes of others, who have obtained
from Parliament that kind of relief which I now folicit.—
In that very year, the a& of the 32d of his prefent Majefty,
cap. Ixxii, paffed, ¢ for vefting in James Tumer, bis Execu~
% tors, &, the fole property of a certain yellow Colour of
% his invention,” &c.

Mr. Turner had previoufly obtained his Majefty’s Letters
Patent for this invention, bearing date the 26th of February
1781 ; confequently more than eleven years of his term
had then elapfed. The preamble of the a&t fates, that
“he had been deprived of the benefit he expe&ed to have
ke reccnvcd from his faid invention, by the artificé of certain
& Chymlﬂ:s and Colourmen who, taking advantage of his
& fpecxﬁcatxon for preparmg the faid yellow Colour, and
¢ being in poffeffion of the channels of the trade, had
% fecretly invaded his Patent, and fupplied the confumers
& with an inferior fort or an imitation of the faid yellow
« Colour, without the confent of the faid J. Turner;
¢ by which means the fale’ of the yellow Colour invented
¢ by him bad been almoft totally taken from him, par-
¢¢ ticularly in the year 1787, 1788, and 17893 the whole
& "of his receipts at thofe periods not amounting to the un-
~¢¢ avoidable expences incurred in the preparation of the faid
¢ Colour: that he had inftituted various actions and fuits
s in law and equity,” had obtained a 2 verdi®t; &c. ¢ with
é much expence and lofs of time ;” but that ¢ the damages
« awarded upon the faid verdi&t, were only nominal.”—So,
that, unlefs the term granted by the faid Letters Patent

(fhould) be prolonged, &c. he could not receive any adequate.
recompence
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recompence for his invention ; and upon this foundation, the
aét gave Mr. Turner a term of eleven years, making eight
additional years, as a compenfation for his loffes by the in-
vafion of his Patent :—And this was not done without a fult
confideration of the principle of the act, and of its partis
cular application.

The Bill, after having paffed the Houfe of Commons in the
preceding year, had been loft in the Houfe of Peers by want
of time; and when, in 1792, after again pafling the Com-
mons, it reached the Lords, fome of the Law and other
diftinguifhed Peers, who are confidered as not inclined to
fuffer aéts of this kind to pafs without wvery fo/id grounds,
took a part in the difcuflion thereof, and by a ftri&t exami-
nation of all the circumftances, produced an amendment of
the Bill, by which the term was reduced from fourteen to
eleven years.

This, therefore, may be confidered as a moft unexception-
able precedent ; and it is impoffible that any precedent can
apply more aptly and more f’crongly to any cafe than this
does to that part of mine which refpects the invafion of
my property hereinbefore ftated ; even the years in which
Mr. Turner'’s loffes occurred, are thofe in which I alfo
fuffered in the fame way, with only this difference, that I
moreover fuffered greatly in the two preceding years.

Befides Mr. Turner’s, there have been five prolongations
of Patent terms by Parliament, fince the year 1974. The
firft was by the at of the 15th of his prefent Majefty,
cap. Ixi. ¢ for vefting in James Watt, Engineer, his execu«
« tor,” &c. the fole ufe and property of certain Steam
Engines, &c. ¢ throughout his Majefty’s dominions.”
Mr. Watt-had fix years before obtained his Majefty’s Letters
Patent for this inventioh, under the feal of Great Britain
only; and by this a& his term was extended to five and
twenty years from the pafling of the aét itfelf ; and thig
not merely within the limits to which . his Patent had been

confined,
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confined, but throughout Scotland and all his Majefty’s
dominions. And the foundation of this grant, ftated in the
a&, is, that ¢“as feveral years and repeated proofs will be
¢¢ required before any confiderable part of the Public can be
¢« convinced of the utility of this invention, and of their
intereft to adopt the fame, the whole term granted by
¢¢ the faid Letters Patent may probable elapfe before the
faid James Watt can receive an advantage adequate to his
¢¢ labour and invention.” And certainly I may with pe-
culiar propriety takc the fame ground to fupport my applica-
tion for an addition to my reffored term ; both from the nature
of my invention, and from the mode in which, to the great
benefit of the Public, I have exercifed it,

Inventions depending upon the introduttion of new Dying
Drugs to general knowledge and ufe, are probably thofe which
of all others require the longeft term, by reafon of the in-
tricacy and uncertainty attending the operations of Dying.
The a& of the 23d of Eliz. cap. ix. prohibited the ufe of
Logwood, and even ordered it to be burnt wherever found;
nor was this prohibition repealed until the act of the 13th
and 14th Charles II. cap. ii. which ftates, that ¢ the ingeni-
¢ ous induftry of modern times hath taught the Dyers of
¢ England the art of fixing the colours made of Logwood,”
&c. The doing of this, however, required near one Aun-
dred years. Archil was alfo proferibed in this kingdom for
a long time; and even the ufe of Indigo, the moft valuable
of all Dyes, was prohibited, or reftrained in different coun-
tries, from an erroneous belief that its colour was fugitive :
{o difficult has it always been found to bring Dying Drugs
into their due degree of ¢ffimation.

Upon nearly fimilar grounds the a& of the 17th of his
prefent Majefty, cap. vi. prolonged Mr. David Hartley’s
Englifb Patent (for fecuring buildings againft the calamities
of fire) during a term of thirty-one years, in addition to
five years, which had then clapfed of his original term ; and

more-
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moreover extended his rights throughout Scotland and the
Plantations.

Mr. Liardet, alfo, had the year before, on grounds nearly
fimilar, obtained by the a& of the 16th of his prefent Majefty,
cap. xxiv. 2 term of eighteen years; in addition to thirteen
years, which had then elapfed of his Engli/h Patent term;
and his rights were alfo extended to Scotland and the
Plantations.

Field Marfhal Conway, alfo, when thirteen years of his
Englith Patent for a particular kil or oven had expired, ob-
tained an extenfion thereof, by the a& of 35th of his prefent
Majefty, cap. Ixviii. for twenty years, to commence from and
after the expiration of the original fourteen years, making
in all thirty-foyr years; becaufe he had not been able to re-
imburfe himfelf for the fums of money and confiderable
portions of time expendcd ¢ in bringing his faid invention
¢ to perfetion;” and “becaufe feveral years more might
*¢ elapfe before the ufe thereof could become fo general as
¢ to produce any confiderable profit,”

The only other a&t of this kind within my knowledge, is
that in favour of Lord Dundonald, which paffed the twa
Houfes of Parliament at the {fame time, and received the
Royal Affent on the fame day with the a& in my favour. It was
for vefting in his Lordthip, his executors, &c. the fole ufe
and property of a method of extralting or making Tar,
Pitch, Effential Oils, &c. from Pit Coal, throughout his
Ma‘]c&y s daminions, for the term of twenty years. And
this grant was made, becaufe the connexions which his
Lordfhip had formed in confequence of former Patents had
¢ turned out unfortunately, {o that, when upwards of four
“ years of the term had elapfed, he had reaped no henefit;”
that ¢chis paternal eftate was involved in debt,” and that “the
temamder of the fhort term of exclufive privilege, granted
in ‘the faid rec1tedPatents, did not afford fufficient encourage-
ment to people, otherwife willing, to fupport the faid

4 Archibald
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Archibald Farl of Dundonald.” And here it requires but
little penetration to difcover a fubftantial differcnce be-
tween what I obtained, and that which was az the fame time
granted to Lord Dundonald, or that which had been
granted by other extenfive prolongations of terms before
mentioned,

I approached the Legiflature on grounds which I may,
without fear of contradiGtion, ftate to have been the fronge/?
that ever were employed to fupport fuch an application; and I
obtained nothing but a reffitution of that part of my Patent
term, which, by anad& of the Legiflature, and an aét of the
Government, had been taken from, or rendered ufelefs to
me,  The Earl of Dundonald, on the contrary, without
any interruption in the enjoyment of his Patent Rights,
either by public aéts or private invafions, becaufe the
connexions which he had formed to exercife thefe rights
¢ turned out unfortunately,” and the remainder of his term,
without a prolongation, would not induce others to afford
him aflitance, obtained fix years over and beyond what was
granted to me; which /x years, even now, will fatisfy me,
after all the fubfequent invafions of my rights, and all the
other grounds ftated, and to be yez ffated in {upport of my ap-
plication : and having made this declaration, Iflatter myfelf,
1o doubt will any where remain of the extreme moderation of
my views and defires,—In thus comparing my cafe with
that of Lord Dundonald, I have not the moft diftant idea of
infinuating that his Lordfhip received any unmerited favour,
T could with equal advantage have taken almoft any other of
the inftances of extenfive prolongations as objelts of a
fimilar comparifon, his only occurring moft cbvioufly to me,
as having taken place at the fame time with mine. The
liberality of Parliament in thefe inftances, and in every other
where ufeful difcoveries are to be rewarded, is, I am per-
“{uaded, not more beneficial to thofe who are the objects of
it, than it is, inits confequences, to the Public.

C Ide
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I do not mean, however, to exprefs the flighteft diffatisfac-
tion at the fhortnefs of the term granted by the a& in my
favour; on the contrary, I have ever felt that it was not only
all that I afked, but all that could have becn granted on the
grounds of my application, which was {pecifically for the refi-
tution of what had in effe( been taken from me by the Legifla-
ture and Government.—I knew that, after fuch reftitution, I
fhould be ftill liable to the operation of all thofe adverfe caufes
which had entitled and enabled others to obtain prolonga-
tions of their Patent Terms of fourteen years; and as my
reflored term could be confidered in no other light, (having
been given in place and ftead thereof,) I fully expeéted, if
thefe or other equivalent grounds of relief fhould occur to
me, Ifhould be able to obtain it; and if they did not occur,
I neither expected or wifhed to obtain it. Had I thought
otherwife, and had I chofen to folicit for any thing like a
gratuitous extenfive prolongation of time, f{ufficient to
indemnify me for all future obftru&ions, lofles, &c. and
thereby /but the dsor againft any future application; I furely
might have done fo, with at leaft as much reafon as it had
been done in any other cafe, both from the nature of thofe
alls by which I had been, until that time, deprived of the
benefits of my original term, and from the nature of my
invention; which, depending on the flow introduion of
new Dying Drugs into general ufe, certainly required the
longeft of zerms to attain the full benefit thereof. So far,
however, was I from foliciting any thing gratuitous, any thing
beyond a fimple a&t of reffitution, that, though I wifhed to ex-
tend my rights to Scotland, (for which I'had then no Patent,)
and though my Solicitor propofed to have it done, by the Bill
then prepaiting for my relief, (after the example of what had
been done in the cales of Mr. Watt, Mr. Liardet, and Mr.
Hartley,) I chofe rather to incur an expence of near 100/,
in obtaining diftin& Letters Patent for Scotland, not becaufe
I could not have alleged reafons fully as good as thofe
which had prevailed in the like inftances, but becaufe in

doing fo, I muflt have gone beyond the plain flrong grounds
which
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which I had taken, and have afked for fomething which had

" not been taken away from me—fomething more than a fimple refti-
tution. When my opponents, therefore; reprefent me as
having already obtained more than a reftitution of my Patent
Term, a gratuitous extenfion, fimilar to thofe which I have
inftanced, they muft do it, becaufe they cannot otherwife
elude the obvious, the frong juffice of my cafe; and in doing
it, they muft confound the moft effential and important dif-
tin@ions refpeQing the nature and duration of the term
granted me, and contradi& both. the declared purpofe and
letter of the ait itfelft—viz. whichexprefsly récoghizes and
ftates, that, *in confequence of an a& of parliament, made
« in the 16th year of the reign of his prefent Majefty, to
« prohibit all trade and intercourfe with” the then Uni-
ted Colonies, I had ¢ been deprived of the benefit” of the
LettersPatent therein beforementioned ; and it then declares,

“thag «zhe end” of its own enallion was, that I might
 be reflored to the full benefit of the faid Letters Patent,” &c.
which could not have been done without a reffitution of the
full original term of fourteen years s confequently fuch
reflitution, and nothing more, was made,

By a review of the feveral inftances of prolongations befores
mentioned, it will appear, that they have all been obtained,
either becaufe the patentees had been fruftrated of their due
ptofits by the invafion of their rights, or through particular
difappoifitments, or elfe becaufe, from the nature or circum-
fances of their refpective inventions, an extaordinary length
of time was neceffary to enable them to obtain the. fuil
benefits thereof; and I flatter myfelf, that the fats which
I have ftated will abundantly prove, that each and all of
thefe grounds are ftrongly united in my cafe:—But in ad-
dition to thefe, I have other /o/id grounds of fupport, pecy-
liar to myfelf. '

I have already brought down the hiftory of my cafe to
the year 1592.—Soon after that period, a fcarcity and dear-
nefs of corn took place, firft in France, and afterwards in
gvery papt of Europe; and from the great proﬁts which, in

Cz2 confes
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confequence thereof, were expeted to be made by exporte
ations of grain from America, it became difficult to get the
Q_prcm-on Bark brought hither on any terms; and xmpoﬁi.
ble to do it without a very great increafe in the price of
freight ; which, in confequence of the war, has ever fince
continued ; and *has amounted in a// cafes to more than
double, and in fome to nearly four times as much, as I had
before that time wfually paid.~—The fame fcarcity in Europe
having produccd exceflive exportations from America, and
thefe co-operating with a great influx of forexgners into the
United States, havmg immediately raifed the prices of food,

and therewith the price of labour in the United States ; and
the price of Quercitron Bark depending in a great degree on
the price of the labour employed in colleting, preparing,
and removing it, that article was, in confequence thereof,
raifed in price, upon the average,: full 5o per cent. beyond
what had been the coft- thereof, until the war began.—So
that, by thefe two caufes, the advance onthe price of freight
on one hand, and the additional coft of the Barkin America
on the other, and while the confumers continued to be fup-
plied with it by me at the Jowef price at which it ever has
been fold here, I have fuftained a diminution of profit, and
in effedt an abfolute lofs of more than fix thoufand pounds upon
the Bark which I have furnifhed to confumers in this kingdom
only fince the war began,—(all which they have faved or
gained,)—befides a much greater Jofi by the diminution in the
confumption of the article, (particularly in Lancafhire,)
occafioned in various ways, but prmcxpally by the war; and
befides the lofs of a confi derable quantity of uninfured
Mangrove Bark, taken and carried into France; and the
lofs of a much greater quantity neceffarily abandoned at Hon-
duras; together with the lofs of near one hundred tons of un-
infured Quercitron Bark, alfo captured and never recovered ;
and a falvage upon nearly as much of the Quercitron Bark
taken and retaken :—For all which loffes (independently of
thofe by the former invafions of my property) the addition
now folicited, of fix years to my reftored term, will afford
but a very fmnt{y indemnification,

Certainly
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Certainly 2 fum of near feven thoufand poyads, which
I have loft by paying fo much more than ufual for the
(@ercxtron Bark, and the freight- thereof, fince the begin~
ning of the year 1793, without raifing the price here, is 2
fum of fuch magnitude, that had I feen the full extent of
‘this lofs at the beginning, T fhould not have expofed my-
felf to it. But being unwilling, after the mifreprefentan
tions of my opponents on this fubje&, to give them occa-
fion to excite farther difcontent, and hoping, year after year,
that each would be the /g/? year of the war, I avoided doing
that which has been done by the holders of other Foreign
Dying Drugs; many of which have rifen, fince the war, to
four times as much as their former prices. And when I
had gorie on, in this way, till my lofs’ became véry con-
fiderable, I was unwilling to lofe the merit of what I had
done, by altering my conduét in this refpect. And there-
fore I have perfited and Rill perfift in it; truffing that
when I fhould apply, as I have conftantly intended to do,
‘to the Legiflature for relief, (on thofe grounds which have
enabled others to obtain it,) my facrifices in this way, and
the great fums which the confumers of Quercitron Bark have
thereby gained or faved at my expence, would operate moft
efficacioufly in my favour,

Should any one difapprove of my prefent application,
from ah opinion that exclufive grants of this nature are
burdenfome to the Commumty, T hope that- he will re-
confider the grounds of his opinion. It cannot be expe@ed,
or defired, that any individual fhould employ his time and
talents in making ufefyl difcoveries, with the imminent
danger of not fucceeding, unlefs he be aflured of reaping an
ample reward, in cafe his labours prove fucce(sful. And
there appears no way of meafuring out this reward with fo
much juftice, and of conferring it with {o little expence and fo
much benefit to the Public, as by giving the Inventor an
excluﬁve right over his invention for a term of years, by
which his profits will naturally bear fome proportion to the uti-
lity ﬂ:erzgf : which has never, I believe, been the cafe, where
pecuniary rewards were granted at the public expence; be-

7 caufe



[ 22 ]

caufe inventions which feem to promife the greateft benefits,
in the condition in which they are held forth as obje@s of
reward, are afterwards liable to fail, and generally have
failed, through unforefeen defe@s or impediments, when
aCtually and extenfively applied or employed; and perhaps
there is no one of the feveral ‘difcoveries, for which fuch
rewards Have been beftowed, that has not greatly difap-
pointed the public expetation. Indeed, the event could
hardly be otherwife, becaufe an Inventor, thus rewarded,
has no longer any intereft in making the neceffary efforts to
promote the knowledge and ufe of his invention,

But few men have been fortunate enough to attain any
inventions or difcoveries of confiderable uti%ity to mankind ;
and even when attained, unlefs the advantages thereof be
obvious, and the application eafy, they will fall back inta
oblivion if the Inventor does not employ fufficient exertions
and means to carry them into practical ufe ; which he will
bardly do, without being enabled to reap the benefit of his
good fortune, labour, and expence. Had I made the pro-
perties of the Quercitron Bark pub_lic in this kingdom,
without obtaining any exclufive privilege refpecting it, and
without any of thofe efforts which, in that cafe, I thould
have had no intereft to employ, for bringing it into actual
ufe, there is reafon to believe, that it would have remained
for ages negleGed, as indeed it now is in a great degree in
thofe parts of Europe in which I haye no particular right
over it, and where it is but very little ufed, even with fomeg
knowledge of the ufe made of it here. The grants, there-
fore, in my favour, inftead of burdening, have hitherto
proved beneficial in this kingdom, where the manufadturers
have'been aided by new Dying Drugs, which they have
found cheaper and better than any thing elfe in ufe, and by
which great fums have been Javed to the nation; while the
manufalturers of other countries have either not known
thefe Drugs, or have only known by obtaining them from
hence, loaded with confiderable additional charges.

Mine,
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Mine, therefore, is not a cafe in which it can be ex-
pedient for the Legiflature of an gpulent kingdom to mea-
fure out juftice parfimonioufly to an individual. Three hun-
dred years had elapfed, after the difcovery of Armerica, be-

- fore any one had thought of importing either the Quercitron, .

Hiccory, or Mangrove Bark into Europe ; and probably three
hundred, perhaps three thoufand more, would have elapfed
without their importation, had it not been begun by me.
By their introduétion, and my difcovery and publication of
their properties, I may, without vanity, confider myfelf as
having conferred important benefits, immediate as well as
future, upon mankind; for even, during the continuance
of my exclufive privilege, the Public have gained ten
times more than I have done from my invention; ‘and
therefore, whatever addition may be made to my expiring
term, it will, even while the addition lafts, be bui the
grant of a fmglipart of that which my own ingenuity and
induftry may be faid to Aave created ; and, at the end of my
term, the wbhole benefit of my difcovery, like an unbought
inheritance, will defcend to the Public for ever.

With this convi€tion of my own deferts, I am compel-
led to recolle&, that, after having relinquithed the profef-
fion to which I was educated, and employed the greateft
part of my time during thirty years in making and bringing
into ufe a beneficial difcovery, I have been, in a great de-
gree, fruftrated of the reafonable benefits thereof ; and that,
though my term is on the point of expiring, I have done
little more than obtain a temporary fubfiftence for myfelf
and family, without any adequate provifion for futurity.
But in recolle&ing this, I alfe recolles? what has been wifely
and equitably done for others, on grounds which, I certainly
believe, were not more meritorious than mine; and I recur,
avith full confidence for relicf, to the protedting and remunerat-
ing juftice of a zruly GREAT, MUNIFICENT, and enlightened
Nation.

EDWARD BANCROFT,

Francis-ftreet, Bedford-fquare,
November 3oth, 1798.
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