


z 
o 
f
e( 

OC 
o 
a. 
OC 
o 
o 
J 
o 
o 
J: 
o 
V) 

UJ 
J: 
f-

II. 
o 

>
f
OC 
uJ 
a. 
o 
OC 
a. 

UJ 

J: 
f-

TRUSTEES' SCHOOL MANUAL. 

TIlE CONSOLIDATED ACTS 
RELATI:SG TO 

COMMON SCHOOLS 
IN UPPER CANADA; 

TOGETHER WjTH A FULL DIGEST OF THE ])]crr"IOXs OF THE SUPERIOR 
COURTS, RELATING TO SUIOOL C.\SES, lJOWN TO 18tH; 

AND 

FOR EXECUTING THEIR PROYISIOXS. 

WITH A COPIOUS ANALYTICAL INDEX. 

Edited, with Notes, bV nulhoritv of th_ Chief Superintendellt of Educati01l, btl 

J. GEORGE HODGINS, LL.B., F.R.G,S. 

Drputy j5 upcrintrnnrnt. 

TOHO~TO: 

Printed for the Department of Public Instruction for Upper Canada, 

BY LOVELL AND GIBSON, '!:O:SGE STREET. 

1801<. 

Price 35 cenfs, including postage, which, by post ,,Dice ,·e{lulation. must be paid ill advance 





TRuaTEES' SCHOOL MANUAL. 

THE CONSOLIDATED ACTS 
RBLATING TO 

COMMON SCHOOLS 
IN UPPER CANADA; 

TOGETHER WITH A FULL DIGEST OF THE DECISIONS OF THE SUPERIOR 
COURTS, RELATING TO SCHOOL CASES, DOWN TO 1864; 

AND 

FOR EXECUTING THEIR PROVISIONS. 

WITH A COPIOUS ANALYTICAL INDEX. 

Edited, with Notes, by authority of the Chief Superintendent of Education, by 

J. GEORGE HODGINS, LL.B., F.R.G.S. 

Jj)rput~ .suptrintenbrnt. 

TORONTO; 
Printed for the Department of Public Instraction for Upper Canada, 

BT LOVELL AND GIBSON, TONGE STREET. 

1864. 

Pl"ice 35 centa, including p08tage, which, hy post office regulation, must be paid in advance 





PREFATORY NOTE TO THE FOURTH EDITION. 

IT hlle been considered advisable to collect and alTllnge for eaey reference, in 
one Manual, all the provisions of the law, and the general regulations and instruo
tions for the government of Common Schools in the rural School Sections of 
Upper Canada, for tbe guidance of Trustees, Locnl Superintendents, and all othere 
officially connected with our Common Schools. By means of numerous notes and 
references appended to the text, and a copious analytical index, this Manual will 
be found to contain a complete digest of the existing laws and regulations affect· 
ing the Publi~ Schools. Sections of otber Statutes affecting Common Schools, 
have been, for greater convenience, quoted at length, and armnged in tbe body 
of the text, 

It cannot bnt be gratifying to obsen'e bow much the whole tone and character 
of the Public Schools l",ve been raised within the last few years; nnd it is to be 
hoped that their future prosperity will afford tbe slt'ougest eviJence to tbe Legis
lature, tbat the Trustees are anxious to avail themsclv~s, to the fullest extent, of 
the ample provisions of the law, to adapt our Schools to the highest wants of the 
community, nnd to place tbem in a state of efficiency not yet surp!lEsed by any 
Schools in the world. This can be easily done, if a true spirit of educational 
zeal animates u~, and if a thorough appreciation of the great Christian and na
tional objects contemplated in the establishment of a public system oC education 
for all classes, guides us in our efforts, 1'he suggestions of the Chief Superinten
dent on this point, which wi 11 be found on pages 133-144, are designed to 
promote the accomF lishmcnt of thE'se noble and patl'iotic purposes. 

The Legislature hns generously provided menns to sustain the Schools, and the 
public has nohly seconded its effort., * It has al,o proviJerJ menns for the supply 
of all our Public Schools witb well-trained teachers, and with the most approved 
librnry books, school prizes, maps, chnrts, di~grnms, nnd apparntu~. The powers, 
duties, and responsibilities of 'l'rustecs are clearly defined, as well as those of the 
Local Superintendent, in the Act. A summary of the duties of each, nnd nn 
Educational Calendar of the dates requiring their attention, have been inserted in 
the appropriate places. No want, therefore, need be felt on any of these points. 

A complcte Summary of the Decisions of the Snperior Courts, on various points 
of the School Lnw, down to the latest dates, will be found incorporated in the 
notes which the Editor has appended to the tcxt. 

The amended School Act of 1860, although included in the text and notes to 
the Consolidated School Act, has beell inserted entire on pages 114-118. Ex
tracts from the Act passed in 1863, authorizing the investment of moneys for 
~chool purposes, will also be found on pages 52 and 70. 

J. G. H. 
EDUOATION OFFICE, 

Toronto, February, 1864 . 

• Nearly $1,232,900 were expended inlS62, to sustain tho Public Common Schools of Upper 
Canada. The grand total expended for educational purposes in cOllnection with Common, 
Separate, and Grammar Schools and Culleges, was $1,535,240. See pages 8a and 84 of the 
Annual Report of the Chief Superintendent of Education, for 1862. 
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THE UPPER CANADA 

CONSOLIDATED COMMON SCHOOL ACT . 
• 

INTRODUCTORY SUMMARY 
OF THE 

POWER~, DUTIES, AND RESPONSIBILITIES OF COMIIWN SCHOOl! TRUSTEES. 

N OTE.-From the following summary, Trustees can easily learn the extent of their 
general powers, duties, and responsibilities. For more definite information, when lleceB. 
ory,.they can refer to sections of the Act and the Index at the end. 

I. The necessary and discretionary Powers of Common School 
Trustees. 

1. To take possession and have sole custody of all cummon school property, 
movable property, moneys, &c. 

2. To obtain a legal title to their school premises, a. provided by law. 
S. To do whatever they may judge expedient in regald to the building, &c., &0., 

of the school-house, appendages, play·ground, enclosures, lands, and movable 
property. 

4. To have the 80le authority tu appoint and fix the amount of the salary of all 
male and female teachers appointed l>y them. 

5. To appoint a secretary-treasurer, a school coilector, and a librarian. 
6. To establish, if they judge expedient (with the consent of the local superin

tendent), a male and female school in their section. 
1. To raise all ~oneys, in the manner (i. e. by rate-bill, subscription, or school

rate) authorized by the school meeting. If the rate· bill or subscription be in
sufficient, they can levy a school-rate upon property, without any appeal to a 
school meeting. No meeting can lawfully decide what amount the trustees shall 
raise, but only the manner in which they shall do it. Should a meeting neglect 
or refuse to decide upon the manner of raising the sums required, the trustees 
can exercise their OWl' discretion as to which of the three modes they will adopt. 

S. To apply, if they judge expedient, to the mnnicip9.lity of their township, 
once a year, before the August meeting (except in case of a site and building), to 
raise any school-rate authorized hy the inhabitants; and to compel the council to 
collect it, by mandamus from the Queen's Bench. should the council refuse to do so. 

II. To exempt all indigent persons from section school-rates. 
10. To sue non·residents for school rate·bills or subscriptions. School-taxes on 

absentees must, however, be collected as poiuted out on page 25. In case the 
township council should refuse to pay these taxes (duly returned to the clerk), the 
trMtees can enter an action, in any competent court, against the township council 
for the amount. 

n. To call a special school meeting for any lawful school purpose. 
12. To unite their school with the adjacent grammar school. 
13. To resign the office of trustee, with the COD sent in writing of their 001-

leagues and of the local superintendent. 
14. To decline re·election for four years next after going out of office. 
N.B.-No school meeting of their constituents can deprive trust.ees of any of 

these powers, or prevent their exercise. 
B 
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II. Their Positive Duties. 

1. To call the annual school meeting, and also a special one in case of any dif
ference in regard to the school-site, death or removal of trustee, &c. 

2. To prosecute all illegal voters at school meeti ngs. 
S. To make a declll.ration of office within two weeks after notice of election as 

trustee 
4. '1'0 see that their school is furnished with a trustees' book, a visitors' book, It 

teacher's register, and a Journal of Education. These two latter are furnished 
without cosl. The two former must be purchased at the expense of the section. 

5. To employ, and pay school moneys to none but legally qualified teachers. 
6. To fix no rate-bill upou persons sending children to school. for any purpos& 

(including fuel, collector's fees, &c.) higher than twenty:five cent8 per month, for 
each child attending schooL In free schools, no rate-bill can be imposed upon 
the inhabitants. Rate-bills are payable in advance. 

'7. To permit all residents, on whose bebalf school-rates are paid, and who ob
serve the rules, to attend their schooL 

S. To visit the school and see that it is properly conducted; tbat no unauthorized' 
booke are used; that all the pupils are supplied with proper text-books; that the' 
library is available to tbe inhabitants, and tbat it is lawfuily managed. 

9. To exercise all the corporate powers vested in them, for the fulfilment of aU 
agreements, contracts, &c.: and to maillt.ain a school in their section at lea8t during 
8iz months of the year_ 

10. To transmit th~ir half-yearly returns and their yearly reports to the local 
snperintendent, and also to submit their yearly report to the annual meeting of 
their constituents. 

11. To affix their corpc>rate seal to all official documents nnder their hand. 
12. To take proper security from the secretary-treasurer and school collector. 
13. To make a return to the municipal clerk of all rates imposed by them. 
14. To make no contract with any member of the school corporatiou, except for 

school site. or as collectol'_ 
15. To transact no school business except at a trustee meeting of which each 

member of the corporation bas had due notice. 
16. To appoint a school auditor before the 1st of December in each year, and 

lay before the auditors all necessary information. 
17. To comply with the award of th~ arbitrations between themselves and the 

teachers, under a penalty. 

III. Their Responsibllltles. 

Personal Responsibilily.-(l) For all contracts or agreements. when not offici
nlly fulfilled as authorized by law. (2) For the award (if any against them) of arb i
trators appoiuted under the School Act. (3) For the amount of an award against 
them if they refuse to give it effect .. (41 For all moneys lost to the section through 
their neglect of duty: -such as omiSSIOn to send the half.yearly return to the 
local superintendent, ueglect to keep opeu the school dnring at least six months 
of the year, &c. (5) For ne~lecting to take security from any perSl'll with whom 
they intrust school moneys, If any loss accrue. (6) For neglect or omissiou to 
affix their corporate seal to official agreements, contracts, or documents. 

N.B.-Trustees ueglect,ing to perfol'm any of the "positive duties" required 
of them as above (and to the neglect of which no specific penalty is attached),. 
may incur the risk of having the apportionment to their school section withheld. 
and themselves made pers010atly re.'po"sible ful' the loss consequent thereon, (See 
the thirty-first section of the Upper Canada Consolidated Common School Act. 

IV. Penalties for negleot of Duty. 

1. Twenty dollars for refusal to perform the duties of their office. 
2. Twenty dollars for making a false return. 
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S. Five dollars for every week of delay in forwarding their annual report to ' 
the local superintendent. 

4. Five dollars for neglect of calling annual or other necessary school meetings. 
6. Five dollars for refusing to serve HS trustee when elected. 
6. Fine or imprisonment in case they refuse tu furni,h the school auditors 

with information. 

V. Penalties imposed on other Parties by the Common School Law. 
1. Twenty dollals on retuming officer for wrong doing. 
2. Twenty dollars on teacher for false return', &c. 
3. Twenty dollars for disturbing a school meeting, 01' illt~rrupting a public 

school. 
4. Five dollars 01' ten dollars, or impriRonmellt, for illegal voting, 
5. Five dullars on a chairmaN for ne!!:l <,cting to forward to the lucal superin. 

tendent a copy of the prucceding:s of a school meeting. 
6. Five dollars on person "ppolDted to call first section meeting should he neg. 

lect to do so. 
7. Action against treasurer for refusing to honour a local superintendent's order 

for school fund. 
S. Imp,.isonment of any secretary-treasurer refusing to deliver up books, papers, 

moneys, &c. . .--3 
9, Forfeiture by teacher of any claIm whIch he may have on trustees, and be 

guilty of a misdemeanor, in case of refusal to deliver up the key of the school
house and the register, when demanded. 

m. Specific periods to be observed. 
1. Every Saturday to be a holiday in the Oommon and Roman Oatholic Sepa

rate Schools. 
2. Trustees to gi ve 8ix days' notice of annual and special school meetings, in 

three public places. 
3. Declaration of office must be made by trustees within two weeks after election. 
4. Award must be complied with by trustees within one month after its publi. 

tion, under a penalty. 
6. In cases uf arbitration between school trustees and teachers, the opposite 

party must, within three d"ys, appoint an arbitrator, or forfeit his right to do so. 
6. Oollectors to collect school·rates wi thin ten days; and fourt"n days after 

the first application for the payment of rates, to seize and sell the goods and chat
tels of defaulters within the section (tltirty days when without). and to give siz 
dal/s' notice of snle. 

7, Within twenty days after the failure of calling .annual or other meeting, two 
resident as'essed freeholders or householders to gIve six days' notice of such 
meeting in three public places. 

S. Within twe"!.l/ days after each rural school election, county or tuwnship loc~l 
superintendellts can hear complaints, and set aside or confinn such election. 
Local superintendents cnn appoint a school auditor after the twenty-second day of 
December, in case the trustees neglect or refuse to do so. 

9. The Chief Superilltendent Can appeal from the decision of auy County Judge 
in school matters, within thirty days from the rendering of judgment. 

10. In default of paymeut of any fines lawfully imposed by a Justice of the 
Peace, under the authority of the School Acts, the offender may be imprisoned for 
thirty days. 

11. Ten years are the limit of a loan to trustees for the purchase of a site and 
the erection of a school-house, &c., as authorized by the township council. 

12. WLen a public library book has been detained seven days beyond the week 
allowed for every hundred pages it contains, the librarian shall reqnire it to be 
delivered within three days, or be paid for, in addition to the fine of one penny a 
day for ~etent:~n. The library catalogue to be open for inspection "at all sea
sonable tIDle;;. 
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13. Pupils commencing .the classics, 10 ~e admitted ~nto th,: grammar schools 
after the Christmas and Midsummer vacatIOns. Those In English alone, or who 
have commenced Latin, to be admitted at the beginning of each term. 

14. There are two vacation8 in the \"Ural common and Roman Oatholic separate 
~chools each year :-( I) The summer vacation of two weeks (in cities, town8, an~ 
villages, fOllr loeekB); (2) The win~er vocation of eight daY8 at Christmas. As to 
miion schools, see General HegulatlOns. 

15. The afternoon of one day iu each week, after four o'clock, to be set apart 
for religious·in.truction in the common school •. 

16. The hours of teaching in common and separate schools shall not exceed 
six. School to commence at nine o'clock a.m. The school-house to be ready 
fifteen minutes hefore nine. 

17. School to commence and clo.e by reading a portion of Scripture and by 
prayer. The Ten Commandments "re recommended to be repeated on~e a week 
by thc pupils. 

18. The number of teaching days in each month, omitting the allowed holidays 
and vacations, will be found in the General Regulations. 

19. Before the 1st of March in any year, supporters of Roman Catholic separate 
schools to give notice of such support to the clerk of the municipality; and before 
the Second Wednesday in January they may give notice to the Clerk oC the 
withdrawal of their support from separate school. 

IV. School Arbitrations. 

The arbitration~ aulhorized by the School Acts are as follows: 

1. Between trustees and teachers, "in regard to salary or any olher matter in 
dispute." Any other tribunal is forbidden. 

2. Between trustees and a majority of their constituents present at a special 
meeting called to decide upon the school site. 

The local superintendent is, ex officio, one of the arbitrators. The awards in all 
cases are final, and should be in writing. 

JAN. 

15 
JUNE 80 
Nov. 
DEO. 

80 

VI. Common School Trustees' Yearly Calendar.* 
(Taken from the Upper Canada Common School Acts.) 

A week befol'e the second Wednesday of this month, to post up three 
notices, in fit le,st three public places, fixing the place of the 
annual school meeting. 

Second Wednesday-To attend the annual school meeting, submit 
their report for the year then closing. and provide for keeping 
open the school for the next year. 

After school meeting, new trustee to make declaration of office before 
the chairman of. the school meeting. 

To transmit their annllal report to the local superintendent. 
To transmit their first half-yearly return to the local superintendent. 
To appoint a school auditor before the first day of December. 
To call a public meeting, for aUditing purposes, not later than the 

22nd of DeC61nber. 
To transmit their second half-yearly return to the Chief Superintendent. 

In addition, to call special school meetings for fixing site; election in case of 
death, resignation, or removal of colleague, when necessary; to make out the 
rate-bills (if any) monthly, quarterly, 01' yearly, in advance, &0. 

• For periods the dates of which are not fixed, lee Educational Cal8nda,. on next page. 
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1 
First 

i 
8 

Second 

15 

30 
31 

First 

Last 

25 

9 
:!4 

10 
15 
Lasl 

29 
3U 

Constructed (rom the School Laws and Regulations, 

I, FIXED DATES, 
The School Year begins, A statutory holiday (Oircumc;.rion.j . 
JIonday, Fi .. t Quartelly Examination at Toronto of candidates for mill-

terships in Grammar Schools. 
A statutory holiday in the Education Office (Epiphany.) 
Winter term in the County Grammar Schools begins. 
Winter Session of the Normal School be"ins 
Wednesday: Annual school elections throughout Upper Canada, of which 

six days previous notiee must be givell in Ihrte public places of each 
section, ward, &c. Within Iwenly days after mettinf!', election com· 
plaints can be illvestigated, alid set aside or confirmed by the Local 
Superintenrleut in townships, and by a County Judge in cities, towns, 
and incorporated villa~e~. 

Grammar School Annual Report to be sent to the Chief Superintendent, by 
the Board of Trustees. 

Common and Roman Catholic Separate School Annual Reports to be sent 
to the Chief Superintendent by the respective lloards of Trustees in 
cities, towns, and vill.~es. An abstract of the report is to be published 
in one or more- local newspapers. 

Chief Superilltenuent's Annual Financial Report to Board of Audit. 
~chool Section An:nlal Report to be sent to the Local Superintendent by 

the Trustees, who, after the 31>t, are liable to a fine of }lv. dollars for 
every week the report is delayed, 

7'1('0 Grammar School Tl'u,tl!e" to retire "nnually from the board on thi. 
day, and their places to be filled up by the County Council at their first 
meeting after the 1st oj J"nuary. 

n~edne8d((!J : the Board of Grammar School Trustees to meet annually on 
this <1:1.\-'. 

tiall' AlIIll," I Financial R"pol't of each Snb-Treasurer to be made up and 
tramnnitted, with votH'hers, to the County Auditors. 

Oounty, city, town, and village e1l'rk~ t,o transmit tu the Chief Superinten" 
dent tHe Auditors' ac('ount llf schuol lliOlWYS, amI other informatioll • 

. ~upporters of R. C. :--:I'pal'ate Sthools to give annual llotice in writing to, 
ann rCl'eive ('ertlficate from, clerk of municipality in which separate 
school is siluatl·d, of ~lIdl support, on or be!ore tl.is day. 

LII('al Superilltcwlr'llts to t l'ansUlit iheir annual reports to the Chief Super
iutendellt . 

. \ Htatutory holida.' in the Education Office (.·Inllunmalion ) 
\ Ilflua.i ~ulJs('ril'tiulI" of rOUT dollars to the superanuatt:d c()mmon school 

teachers funt!, t..hH' in Jannary, and to be tran~nLlttl-'J as early in the 
year as pnssil)ie. Should the suh~eription not be t"orwardeu during the 
year. the sum of five uoJlars must he forwarded. . 

Good Priday is a holiday in the CU1IIlty GralUlLar ijlld COWWOll School. 
and in the Education Office, 

In ,lIarch or April occurs the Easter vacation in the County Grammar 
and Commoh Schools. The !'-ipring Term in the Grammar Schools com
mences on thejirst JJ~cdJlt:sd{,y after Easter. 

Termination of Local Superint,'ndent's annu • .I period of office; after which 
the r..ew, or Te-appoint.ments will bave to be report,d to the Chief 
Superintendent hy the County Clerk, or by the Board of Trustees in 
citie~, towns, and villages. 

Apportionment to Gramruar and Common Schools to be notified by the 
Chief SuptrintelHlent. 

Xoveable: A statutory holiday in the Education Olfice (Ascen,i"".) 
Queen's birthday, a holiday in the County Grammar Sehools an(\ ill the 

Education Office. 
,lIoveable: A statutury holiday in the ~ucati0n Office (Co,'pus Chl-isti.) 
XOl'mal School Winter Se"ion ends. 
P,..iday: County Grammar School Spring Term ends with balf-yearly exami

nations. 
A statutory holiday in the Education Office (SI. Pete)' and st. Paul.) 
Half~yearly retlll'llS to b· sent by the Tl'w kes of Grammar (and Roman 

Catholic ~eparate) Schools to the Chi,.,' iSupcrintewlent, and by tho 
Trustees of Rural Seetioll." to the Lural ~l1perilltl:'lldents. 

Clerks of counties, cities, towns, and villa~es) to report the name of the 
Treasurer to the Chief Superintendent. 
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EDUCATIONAL CALENDAR-(Continued): 

(1) Annual apportionment, payable by the Chief Superintendent of Educa
tion; also the semi-annual apportionment to (2) Grammar and (8) 
Roman Catholic Separate Schools; aud (4) the half-yearly pension to 
superannnated common school teachers.· 

Chief Superiutendent's Annual Report to the Governor General. 
Monday: Second half·yearly examinatIOn of Grammar School Masters. 
Legislative .chool grant to be distributed by Local SlIperintendentsamong 

the rural Schools from which half-yearly returns bave been received. 
Monday: the Common School vacation of two weeks beltins. 
Monday: Summer Term in the County Grammar Schools begins. 
Autumn Session of the Normal School begius. 
The application of Trustees of rural sectious to the Township Council for 

the imposition of II school-rate to be made before the August meeting, 
except for the expenses of site and school-house. 

A~reement.s ,vitb Common School Teachers, in rllral sections, after this 
date, not valid, unless signed by tho •• Trustees who remain in office for 
at least one year after tbe following January election. 

Summer Term in the County Grammar Schools ends 011 the Fridall nezt 

I 
before the 15th. Tbe Autumn Term begins on the Monda,l following the 
close of the Summer Term. 

A statutory holiday in the Education Office (All Saints.) 
Cummon School Trustees to appoint an auditor of school accounts before 

the 1st of December in eacb year. 
C' 'mmou and Grammar School Couuty Assessmeuts by law available for the 

payment of Teachers. 
Autumn Session of the Normal School ends . 
In case Trustees of Common Schools nrg-lect to call an Auditors' meeting 

by the 22nd of December, two electors, or the Local Superllitendent, 
may rail it. 

Autumu Term in the County Grammar Schools ends with a public exami. 
nation. 

25 Christmas holidays in the Grammar and Common Schools commence. A 
holiday in the Education Office. (Christmas·Day.) 

Alterations in tbe boundarie. of school sectinus take effect. 
Trustees' rf'turns of unpaid school-rates on ahsentees' lands to be made 

hefore the end of the year to the Township Clerk. 
31 Half·Yearly Returns from Grammar and (Roman Catholic Separate) 

~dlOOI Tru,tees to be sent to the Chief Superintendent, and from rural 
Trustees to the Local Superintendents. 

Second half· yearly payment. by the Chief Superintendent to (1) Grammar 
and (2) Roman Catholic Separate Schools, and balance of year's pension 
to (a) superaunuated common school teachers. 

The school year euds. Trustees must keep open a school during at leas' 
Si.T months of the year. 

II. Periodical Duties for which no specific dates are given. 
1. The County Board of Public Instruction shall meet half-yearly, for the ex

amination ()f common school teachers. 
2. There shall be quarterly examinations beld in nil the common schools, and 

half-yearllf examinations in tbe grammar schools. 
3. Local superintendents sball make two or more official visits to tbe common 

schools j "one shall be made some time between the 1st of .April and the lst of 
October, and tbe other some time between the 1st of October and the 1st of 
April," Otber visits may be made, as dil'ected by the county council. 

4. Local snperintendents sball "deliver in each school section, at least one' 
a-year," a public school lecture 

5. Local superintendents to be appointed annually by tbe county council; also 
the chairman, secretary, and tt'easul'er of each Grammal' School Board j tbe cbair
man, secretary, and (if necessary) a committee of three persons for each common 

"The cheques issued by the Educational Department for these su ms are payable at pal', at 
any of the Branch Agencies of the Bank of Montreal. The following is a list of the agencies 
at present establhhed in Canada; Belleville, Brantford, Brockville, Chatham, Clifton, Co
bourg, Cornwall, Elora, Fergus, Goderich, Guelph. Hamilton, Kingston, Lindsay, London, 
Montreal, head office, Monnt Forest, Niagara, Ottawa, Perth, Peterboro', Picton, Quebeo, 
Simcoe, St. Mary's, Stratford, Toronto, ,"Vaterloo, and Whibty. 
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and separate school; the county, city, town, and village auditors of school mo
neys; and the rural school section auditors. 

6. Rate·bills in common and separate schools are payable monthly, quarterly, 
or yearly, in advance. 

'1. Abstract of city, town, and village school report to be publisbed annually in 
one or more local newspapers. In rural sections it is to be read at the annual 
meeting. 

S. Collectors of school-rates in rural school sections, shall collect the rate 
within ten days from the date of their warrant; and ir: case of refusal of PIlY
ment, shall, within fourteen days after demand being made, proceed to seize lind 
sell tbe goods and cbattels of the defaulter. He shall give notice of sale ill three 
public places, at least six days before the sale by auction. 

9. A general meeting of sehool visitors may be held at any time. They should 
attend the quarterly examinations of the schools. 

10. Estimates of Bums necessary to be raised for the Board of School Trustees, 
to be laid before the city, town, or village council any time during the year. The 
annual estimate should be laid before the council early in the year. 

11. County, city, and village clerks to transmit to the Chief Superintendent, 
immediately after the meetings of the council, a report of all proceedings re
lating to educatIOn; the appoiutment and post-office address of each local super
intendant, &c. In cities, towns, and villages, this latter dnty should be performed 
by tbe secretary to the Board of Trustees. 

12. Grammar, common, and Roman Catholic separate school trustees, elected to 
fill a vacancy, to hold office only during the unexpired term. 

13. A Meteorological Journal to be regularly kept by the head master of each 
senior county grammar school. 

14. The Chief Superintendent to present his annual financial report to the 
legislature "at each sitting thereof." 

16. Inspector to visit each of the grammar schools in the course of a year. 
16. Defaulting secretary-treasurer to deliver up books, moneys, papers, &c., "by 

a certain day, to be named by the County Judge," or to be imprisoned "until the 
Judge shall be satisfied" that delivery is made. 

17. A School Register and the Journal of Education to be procured annually 
by the trustees,-the former from the loc"l and the latter from the Chief Superin
tendent. 



DIVISION I. 

THE 

CONSOLIDATED COMMON SCHOOL ACT 
J'OR 

UPPER CANADA. 
22 VICTORIA, CIIAP.64. 

(With which il incorpomtlld the School Law .Bmendment .Bet of 1860, 
23 Victoria, chap. 49.) 

HER MAJESTY, by and with the advice and consent of the Legis
lative Council and Assembly of Canada, enacts as follows: 

Existing School Organization continued. 

1. All common school sections or other common school divisions, 
together with all elections and appointments to office, all agreements, 
contracts, assessments, and rate-bills, heretofore duly made in relation 
to common schools, and existing when this Act comes into force, shall 
continue, subject to the provisions of this Act. 

2. The term for which each school trustee who holds office at the 
time this Act takes eifect, shall continue as if such term had COUl

menced by virtue of an election under this Act; and on the second 
Wednesday in January next after this Act takes eifect, the trustee or 
trustees whose term of office then expires, shall retire from office, but 
may, with his or their own consent, be re-elected under the provisions 
of this Act. 

Annual Election on the Second Wednesday in January. 

3. The annual meetings for the election of school trustees, as here
inafter provided, shall be held in all the cities, towns, townships, and 
villages of Upper Canada, on the second Wednesday in January, in 
each year, commencing at the hour of ten of the clock in the forenoon. 

When the Poll at School Elections shall close. 

[3t. The School Law Amendment Act of 1860 further enact3, that: 4. The poll 
at every election of a school trustee or trustees shall not close before eleven of the 
clock in the forenoon, and shall not be kept open later than four of the clock in 
the aftel'noon.* In [rural] school sections the poB shall close on the same day 
the electiou is commenced j in cities, towns, and incorporated villages, the Bame 
iime shall be allowed for the election of school trustees which is allowed for the 
election of munici pal councillors.] 

.. The mode of proceeding in closing the poll in ordinary municipal electioD8 
is as follows (taken from the seventh clause of the ninetY'8eventh section of the 
Upper Canad;, Consolidated Municipal Institutions Act): The returning officer 
may close the election one hour after commencing the same, if within that time 
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PART I.-TRUSTEES OF RURAL SCHOOL SECTIONS. 

Trustees' Term of Office. 

4. For each township school section there shall be three trustees, 
each of whom, after the first election of trustees, shall hold office 
for three years, and until his successor has been elected. 

5. Any trustee elected to fill an occasional vacancy shall hold 
office only for the unexpired term of the per80n in whose place he 
has been' elected. 

Trustees not to hold certain Offices. 

6. And no trustee of a school section shall hold the office of local 
superintendent or of a teacher, within the section of which he is a 
trustee. 

[6t. The School Law Amendment Act of 1860 further enacts as follows : [11.·" 
Nor shall any teacher or local superintendent hold the office of trustee; 

Six Months' Non-residence vacates Office . 
.And a contiuuous non-residence of si"" months (!'Om his school section by any 
trustee, shall cause the vacation of his office.] 

Proceedings on the formation of a New Section. 

7. Whenever a school section is formed in any township, as pro
vided in the thirtY-llillth section of this Act [page 5±], the clerk of 
the township shall give notice to the person appointed to call the fir8t 
school meeting for the election of trustees, of the description and 
number of such school section. * 
[only one candidate he proposed]; but in ca"e there are more candidates, and a 
poll is demanded, he shall keep open the election until four of the cluck in the 
afternoon * * • and no longcr. 

* The form oj thi, notice should be as follows: 
Township of ---, 

Clerk's Officp, ---, 186 . 
SIR,-I have the honour to inform you, that, in conformity with the eighth sec

tion of the Upper Canada Consolidated Common School Act, the Municipal Council 
of this township has authorized, and hereby requires you, within twenty days after 
receiving this notice, to appoint the time aud place of holding the first schuol 
meeting for the election of tltree trustees for school section No. -, in this town
ship, which school sectiun is bounded and may be known as follows; [Here insert 
II full de8eription of it.] Copies of your notice are to be posted in at least thre. 
public places in the school spction ahove described, not Ie" thall .ix days before 
the time of holding such meeting.--I am, sir, your obedient ,ervant, 

A. B., Township Olerk. 
To C. D. (appointed tu call the first school meeting ill Section No. -, 

Town,hip of --.) 
RE){ARKS.-In notifying the formation of seve'ral school sections, or the forma

~ion of parts of sections, the ph"aseo)ogy of the notices should be varied, at the 
discretion of the township clerk, and in accordauce with the proceedings aud di
rections of the council. See thirty·ninth section of the School Act, page 54. 

For form of deed for a school site, &c., see page 27. 
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A Meeting in New Section to be called within Twenty Days. 

8. The person so appointed shall, within twenty days after receiving 
such notice, prepare a notice in writing, describing such section, and 
appointing a time and place for the first school section meeting, and 
shall cause copies of such notice to be posted in at least three public 
places in the school section, at least six days before the time of hold
ing the meeting. * 

Chairman and Secretary to be appointed at Meeting. 

9. The [resident or non-resident assessed] freeholders and house
holders of such school section then present, shall elect Olle of their 
own number to preside over the proceedings of such meeting, and 
shall also appoint a secretary, who shall record all the proceedings of 
the meeting. 

Duties of Chairmant-His Casting Vote. 
10. The chairman of such meeting shall decide all questions of 

order, subject to an appeal to the meeting; and in case of an equality 
of votes, shall give the casting vote-but he shall have no vote ex
cept as chairman . 

.. Form of notice for a first school section meeti11g : 
NEW SCHOOL SECTION N OTIOE. 

The municipal council of this township having formed a part of the township 
into a school section, and designated it School Section No. -, its boundaries and 
limits are as follows: [Here insert a full description of the section.] 

The undersigned having been authorized and required by the municipal counoil 
to appoint the time and place of holding the first meeting for the election of trus
tees for the school section above described, hereby notifies the assessed freeholders 
and honseholders of said school section, that a public meeting will be held at --, 
on --, the -- of --, at the hour of ten o'clock in the forenoon, for the pur
pose of el~ctiDg tI,ree fit and proper persons, frum among the resident assessed 
freeholders or householders, as school trustees of the said seetion, as required by 
the eighth section of the Upper Canada Consolidated Common School Act. 

Given under my hand, this -- day of --, 186-. 
---- [Nam~.] 

REMARKS -Should the person authorized and appointed by the municipal council 
to call the first school section meeting, refuse or neglect to do so, he subjects him
self, by the t.oent.'l:firsi section of this Act, page 16, to a penalty of five dollars, 
recoverable fOi' the purposes of such school section; and then, any two assessed 
freeholders or householder~ are authorized, within twenty days, on giving siz days' 
notice, to call a meeting for the election of trustees. See the tW6nty-secorul 
section, page 17. The local superintendent may also call this meeting. See 
.,cond clanse of the twentyjifth section of this Act, on page 19. 

t The usual form of proceedings at school meetings, compiled from the Rules 
of the Legislative Assembly of Canada, and from other sources, is as follows: 

1. The chairman shall preserve order and decorum, and shall decide questioDs 
of order, subject to an appeal to the meeting 

2. Every elector, previous to speaking, shall rise and address himself to the 
1lhairman. 

S. When two or more electors rise at once, the chairman shall name the eleotor 
who shall speak first, an<I the other 01' othere may appeal to the meeting, if dis
satisfied with the chairman's decision. 

4. Each elector may require the question or motion in discussion to be read (or 
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Mode of Recording Votes at School Meeting. 
11. The chairman shall* take the votes in the manner desired by a 

majority of the electors present, but he shall, * at the request of any 
two electors, grant a poll for recording the names of the voters by the 
secretary. 

Three Trustees to be Elected at First School Meeting. 

12. At such first school section meeting, the electors present shall, 
by a majority of votes, elect from the [resident assessed J freeholders 
or householders in such section, t!tree trustees. 

Trustees must be resident assessed Ratepayers. 
[12t. Tile School Law Amendment Act 0/ lS60further enact.,:-ll. No person 

shall b~ eligible to be elected or to serve as school trustee, wbo is not a resident 
assessed freeholder or housebolder in the scbool sectiol) f"r which be is elected.] 

Term of Office of each Trustee. 

13. The trustees so el"eted shall respectiyely conti nne in office as 
follows: 

(1) The first person elected shall continue in office for two years, 
to be reckoned from the annual school meeting' next after his election, 
and thence nntil his successor has been elected; 

(~) The second person elected shall continue in office one veal', to 
be reckoned from the same period, and lIntil his successor h'as been 
elected; 

his information at any time, but not so as to interrupt an elector who may be 
speaking. 

5. No elector shall speak more tban twice on the same question or amendment 
without leave of the meeting, except iu explanation of something which may 
have been misunderstood, or until everyone cboosing to speak shall have spoken. 

6. The names of those who vote f,w, and of those who vote against tbe ques
tion, shall be entered upon the minutes if two electors require it. 

7. A motion to adjourn an annual school meeting is unlawful, and cannot be 
entertained; but a motion to adjourn a special scbool meeting shall always be in 
order: Provided no second motion to the same effect shall be made until after 
some intermediate proceediny;s sball bave been had. 

8. A motion may be debated, but cannot be put from tbe chair, unless the 
same be in writing and ~econded. 

9. After a motion is read by the cbairman, it shall be deemed to be in posses
sion of I,he meeting; but m"y be withdrawn at any time before decision or 
amendment, with consent of the meeting. 

10. When a question is under debate, no motion sball be received unless to 
amend it, or to postpone it, or for adjournment. (See No.7 above.) 

11. All questions sball be put in the order in wbich they are moved. Amend
ments shall all be put in tbe same order before the main, or first, motion. 

12. A motion to reconsider a vote may be made by any elector at the same 
meeting; but no vote of reconsideration shall be taken more than once on the 
same question at the same meeting. 

• By the General Interpretation Act, the word "shall" in this and in other 
statutes is declared to be imperative, and the word" may" permissive. See 
Dote .. on page 8. 
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(3) The third, or last person elec~ed,. shall conti~ue in office. unt!l 
the next ensuing annual school meetmg m such sectIon, and. until hIs 
successor has been elected. 

Copy of Proceedings to be sent to the Local Superintendent.· 

14. A correct copy of the proceedings of such first and of every 
annual and of every special school section meeting, signed by the 
chairman and secretary, shall be forthwith transmitted [by the chair
man] to the local superintendent of schools. 

Penalty on the Chairman for neglect. 

[14-!-. The School Law Amendme11t Act of 1860 further enacts, that: [19. AJJy 
chairman who neglects to transmit to the local8uI,erintendent acopy of the proceed
ings of an annnal or other school section meeting ov('r which he may preside, within 
'en days after the holding of such meeting, shall be liable, on the complaint of any 
rate-payer, to Il fine of not more than five dollars, to be recover('d a3 provided in 
the one hundred alld fortieth section of the Upper Canada [Consolidated] Com
mon School Act aforesaid.]t 

A School Trustee to be annually Elected in each Section. 

15. A trustee shall be elected to office at each ensuing annual 
Bchool meetin~, in place of the one whose term of office is abont to 
expire: and the same individual, if willing, may be re-elected; but. no 
school trustee shall be re-elected except by his own consent, durmg 
the four years next after his going out of office.t 

.. A report in the following form should be sent to the local superintend,,,t,' 

-----, 186-. [--Post Office.] 
SIR,-We have to inform you, that at a meeting of the [assessed] free

holders and householders of school section No. -, in the township of --, held 
according to law, on the -- day of-- [Here insert the name or names or ad
dress oj the person or persons elected] -- chosen school [trustee or tr"stees] of 
said section. 

The other business transacted at the meeting, of which due notice was given. 
was as follows :-[Here insert it.] 

We have the honour to be, sir, your obedient servants, 
To the Local Superintendent oj Schools D. E., Chairman of the Meeting 

jor tlte Ooltnty, or Township, of --- F. A., Secretary of the Meeting. 

NOTE.-The Trustees elected must be resident assessed freeholders or house
holders in the Section for which they are elected. See section 12t. on page 11. 

The twenty;/ijth section of the Upper Canada Consolidated C,'mmon School Act 
authorizes Local Superintendeuts to investigate and decide upon school election 
or other complaints. if made to him within lwenty days after the school meeting. 
See page 18. 

t The omission on the part of the chairman to trantmit. this notice does not 
invalidate the proceedings of the meeting itself; but it renders him liable to a 
fine for neglect of duty. 

t This exemption from re-election does not extend to persuns who pay the 
fine imposed by the twenty-third sectioD, for refusing to serve. See page 1'7. 
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Mode of Proceeding at Annual Meeting. 

16. At every annual school section meeting in any township, as 
authorized and required to be held by the third section of this Act 
[page 8J, the [resident, or non-resident, assessed] freeholders and house
holders of such section present at such meeting, or a majority of them-

Appointment of Chairman and Secretary. 

(1) Shall elect a chairman and secretary, who shall prrform the du
ties required of the chairman and secretary, by the tenth and eleventh 
of sections of this Act [pages 10, II ; and also by the lIiJleteentl/ section 
the Schoof Law Amendment Act of 11'60, as section I4t, on page 12.J 

Trustees' General Report to be submitted. 

(:n Shall recei-ve and decide upon the [general, not the fillancial] 
report of the trustees, as required b~' the tweltty-jirst clause of the 
tJt'elity-sel'enth section of this Act [page 4:.!.]* 

Annual Election of School Trustees. 

(3) Shall elect a [residt'nt assessed] trustee 01' trustees, to till up 
the vacancy or yacancies in the trustee corporation;t and 

To decide on the manner of supporting the School for the Year. 

(4) Shall decide upon the mallner in which tltr' salaries of the 
teacher or teachers, and all other expenses connected with the opera
tion of the school or schools sball be proyided fort [as authorized by 
the OIIP hill/dred ((lid tll'Pllty-jifth section of this Act.J§ . 

.. The public ,cho"l meeting has no legal authol'ity to discuss the fillancial items 
in the trustees'. report. unless the aud,tors cannot. agl'ee upon them. That duty, 
aDd tbe entire audIt of tbese Items, belPlJg, exclUSively to the two school anditors. 
The auditurs ,hould re3d tbeir report to Lhe school m"cting, hut only for its in
formation. III C3se of a differenc~ of opinion between the auditors, in reaard to 
the lawfulness (>1 any ""penditme, they Eb'lui'] proceed as poiuted outin the 
eighth section of the Sehoul Law Amendment Act of 1860, page 44. 

t See eighteellth section of the School Law Amendment Act of 1860, as [231], 
and the twenty-fOl.rth section of th., Cunsolidated Common School Act, both on 
page 18. 

i Special )[eeti11g" ma!1 deluJ// t1lC how the School shall be supported.-Resolu
tion. pa8sed at the .A1Inual School J!ccting "'fly be rescinded at a Special J}feeti"g. 
-The Court of Common Ple3s has decided that rower is given to assemble a 
special meeting of the assessed freeholders and householders of any scbool ,eC
twn, for tbe purpose of maintaining a common school wit]'in tb"il' section.
Held, also, that any resolution passed at the general annual meeting, deciding 
on anyone mode for maintaining the school for the year, may be rescinded by a 
special meeting properly convened for tltat purpose - Wilson v. Thompson, 
9 C. P. R. 364. See als" the tenth clause of the twenty-sevenlh section of the Act. 
on page 34. • 

~ It belongs to the qffice of Trustees to) e"timate and determine the amo""t of 
the teacher's salary, and all expenses connected with the school; but it appertains 
to the majoJ'ity of the a~sessed fJ'eeholders and houseboldeJ's of each Bchool sec
tion at a public meeting called for the purpose, to decide, (as authol'ize<l b~ the 
one' hundred and twenty/iftl, section of this Act,) as to the mllnner in which 
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Auditors' Report to be received. 
[( 5) The tighth section of the School Law Amendment .Act of 1860, rrovidea 

that the annual meeting shall receive the report of the auditors ot schoo section 
accounts of the previous year, and dispose of the same. See page 4S.] 

School Section Auditor to be appointed. 
[(6) The SRme section of the Act of 1860. also provides that the annual meeLing 

shall a.ppoint an auditor of the school a.ccounts of the section for the current 
year. See page 42.] 

[The se t'cnteenth section of the Consolidated School Act has been supe·rseded 
by the third section of the School Law Amendment Act of 1860, as foUows :] 

[Who are legal Voters at School Meetings.* 
[17. The seventeenth section of the Upper Canada Common School 

Act, sixtyjoltrth chapter of the Consolidated Statutes for Upper 
Canada. shall be amended so as to read as follows: No person shall 
be entitled to yote in any school section for the election of trustee, or 
on any school question whatsoever, unless he shall have been assessed, 
and shall han> paid school-rates as a freeholder or householder in such 
section: and in case an objection be mad.e to the right of any person 
to vote in a sc\;ool section, the chairman or presiding officer at the 
meeting shall, t at the request of any ratepayer, require the person 
whose right of voting is objected to, to make the following declaration: 

[Form of Declaration required from School Electors. 

"I do declare and affirm that I have been rated on the assessment 
"roll of this school section as a freeholder (or householder, as the 
" case may be) and that I have paid a public school tax due by me in 
"this school section imposed within the last twelve months,! and that 
" I am legally qualified to yote at this meeting." 

[Penalty for making a False Declaration, 

[Whereupon the person making such declaration shall be permitted 
to yote Oll all questions proposed at such meeting; but if any per SOH 

such expenses shaH be provided for, whether (1) by voluntary subscription; 
(2) rate bill. iu advance, uf twenty-five Cents (or less) per calendar month, on each 
pupil attending the school; (3) rate on property_ But as the trustees alone, as 
authorized by the fourth, fifth, sixth, eighth, and twelfth clauses of the twenty
seve"th section, pages 28-31, aod 36, determine the amount required for the SUppOl·t 
of the ochool. which they are required to keep open at least six months of the year, 
they are authorized by the tenth clause of the same section, page 34, to provide 
the balance, including nil deficiencies, by a rate upon the property of the section, 
should the vote of the annual meeting not cover all the expenses of tke school (over 
and abuve the cheques for the school fund), or should the annual meeting omit or 
refuse to provide a sufficient sum_ But for all the moneys recei ved and expended 
by them, the trustees must account annually to the school section auditors, as pre
scribed in the eighth section of the School Law Amendment Act of 1860, page 43. 

• The nin.teenth section of the Consolidated School Act, page 15, and the twenty
fifth section of the Roman Catholic Sepal'ate School Act of 1863, exclude suppor
ters of the separate schools from the right of voting at common school meetings. 

t This word" shall" is construed as imperative. See note • on page 11. 
t i.e., Either by the county or township council, or by the school trustees. 
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refuses to make such declaration, his vote shall be rejected; and if 
any person wilfully make a false declaration of his right to vote, he 
shall be guilty of a misdemeanor, and upon conviction, upon the com
plaint of any person, shall be punishable by fine or imprisonment, in 
the manner provided for in the rfollowing eighteenth, and the one 
hundred andfortieth sections of the ] said Upper Canada [Consolidated] 
Common School Act.] 

18. If any person wilfully makes a false declaration of bis right t() 
vote, he shall be guilty of a misdemeanor, and be punishable by fine 
or imprisonment, at the discretion of the Court of Quarter Sessions; 
or by a penalty of not less than five dollars, or more than ten dollars, 
to be sued for and recovered with costs before a Justice of the Peace. 
by the trustees of the school section, for its use. 
Separate School Supporters not to vote at Common School Meetings. 

19. No person subscribing tOlvards the support of a separate school 
established under the Act respecting separate schools and belonO"in£, 
to the religious persuasion thereof, and sending a child or childre~ 
thereto, shall be allowed to vote at the election of anv trustee for a 
common school in the city, town, village, or township 'in which such 
separate school is established. * 
Place of Annual School Meeting to be appointed by the Trustees. 

20. The trustees of each school section shall appoint the place of each 
annual school meetingt of the [assessed] freeholders and householders 
of the section, or of a special meeting for the filling up of any vacancy 

.. Protestants cannot be supporters of Roman Calholic Separate Schools. 
The Court of Queen's Bench hos decided the followiug' case: A rate havinO' 

been illlp,,,cd for the purpose of building a new scho"l-honse in the (own of' 
AmherSlhllr~h, certain persons who were not Roman CathOlics, but PI,,,tc,tants, 
signed a not:Cf' to the clerk-he himself being one of them-that as snbscribers 
to the Roman Catholic separate schoot they claimed to be exempted [I'om all 
rates fOl' cOlllmon schools for the year 1861 ; aud the c1el'k thereupon, in making
up tile collector's roll, omitted this rate opposite to their names. Held, that the 
clerk, who had been notified before making np the roll that it would be iIIe<7al to 
exempt theoe persons, bad doue wrong, and migbt be punished nnder tile o"'onso
Jidlter! ::ltatutes of Upper Canada, c, 55, s~, 171, 175, but that the court could 
not in the follolVing ),,'ar interfere by mand<:mus to compel him to correct the 
roll.-In the matter of R;dsdale and Brush, Uerk of lite Oorporation of the Town 
uf Amlt~rstour9h, ~~ Q, n, R, 122. 

t Form 0/ iYolice for an ordinal·y A nnual School Section Jleeling : 
A""UAL COMMO" SCHOOL NOTIOE, 

The undersigned, Trustees of School Section No, -, in the Township of __ , 
hereby give notice to the assessed Freeholders and Householders, of the said 
Seho,;l ::lection, that the Anm'al Meeting will be held at ---, on the second 
WedD€sdny in January, 186-, at 1u o'clock in the forelioon, for the purpose: Ist. 
Of receiving and deciding- upon the Annual Rcport of the Trustees; 2nd. Of 
appointing aD Auditor of the School SectIOn acco,unts; .3rd. Of electing a fit 
and proper person as a School Trustee for the said SectIOn; 4th, Of receivincr 
and disposing of the report of the Auditors of School Section accounts; 5th. 
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in the trustee corporation occasioned by death, removal. or otheJ' ca&M, 
or of a special m~eting for the selection of a new school site ; and shall 
ClUJ'!' noticf"s of the ti~e and place t.o be posted in tltre~ or more ~b
lie places of such Sf"ctlOn, at least 8lX days before the tIme of holdiDg 
queh meeting, and shall. specify in such notices the object of such 
rrlf:ding. They may also call and 6';ve like notices of any special meet
ing,. for any ol.l,l·r school purpose, which they think proper; and each 
wcb m(:etilli/: shall he organized, and its proceedings recorded, in the 
'lnrrw ITInnner a.~ in tI,!" casl, of a first school meeting. [See the 8eDentA 
II) 11.1' ,,,,,.1/11,. Hl'ctions of this Act, PIl!;!"S 9-11.] 

Penalty on Trustees for not calling certain School Meetings. 

21. III ('fiR!" any IInnulIl or ol.l'l'r sehool section meeting has not been 
held for WIIIII of till' I'fol)("f lIolil·!', eal'h tfllst!'e or other person whose 

Of d""iililll( "1''''' t.I,o '!lnnol/'!' ill wl,id, tI", ""lllry (If the tencber, and 6tb. How 
t.he fit h~'I' 4'XIIf'IIA('R (If t,lw ~ pholll, ",hnll III' pl'ltvid(I,J. 

[l-U"IIII"II,('o' IIf' 011,'1 011,(" 11I1I~h1fNH 10 f,rillg Ilf:/II"< ",, meeting, 21 must be di,
lillf'l','11II(J1IIio1"'ti;1' //", 11OIi,'(', olh"ruli,r,,(' il ffl1l1l0/ he c7Itcrtaincd.] 

A. B. } 1'ru .• tees of 
IInl"'1 l.I,i, - "n.v lor "--." , I HI>-. o. IJ. Scltool Section No. -, 

E. F. TUlOlI.<ldp of --. 
Nlln;,-I Th" "1:'"""" "I' p""(,,,,'dill~ HI. 1.1", 1111"" I ,,,ed'ng is prescribed in 

fill' .~i./""'·"'" HI'!,!,jllll of Ihi~ A(", png'C" ]:!. 

2. Nhlluld Iii" TIII~II'4',", III'gil'l,t tn I~i\'(' tlu· pl'cs(,l'ihctl notice of the Annual 
School ~"I'('IIOIi ~ll,(,tiflg unt.il it IA 1,00 Int.(' 10 g-h'c Elix day ... ' lIolicC", they forfeit 
"n("11 (,IH' f4um or /;/1,1 dIlIl1l1'''', 1'('('O\"'l'II"'(-' for I Ill' pUl'poses of tlte Sch"ol Sec. 
I,nn, ulldl'r 1111' IItllhol'it,Y of this 111I1'I1i,l/:/irsl ~('('t.ion; nnd tllt'n nny two quaIi
fit'll (·lp\·lol':~ or Ihl' Hdloul H"I'lillll ItI'I' I\lIlhorizod. within twenty dn~'s, to call 
~1Jl'll mlwlillg' Til,' f01'1I1 til' IIpl".'t' il'l "}lPl·lIt1t·d iu notl' t to the tU'e71i!I-Second 
~ec.tiol1. p:I~'- 17. 

!~. 'rhe fll't'g'oillg Illllit'(I ~h(ltl'd ht' .... i~~IH'd I,)' n IHnjol'ity .. 1' the ('xisting or sur. 
\'i\'lng Il'lH"h·t'~, Hlul 1'1It411·d in nl It':lsi !1,,'Pt' pllhlir: plac(':-; of the School Section, 
nt, It-!l~1 .six duy~ "I,f.lrt' "it' t'HIt' of Iwldillg' Iht' IHcding'. 

4. Tit" flf,j('d or .·f,irl·f,'1 (~,. (lnd, .'1duw/ mo'lilll! s/w"ld he illvariabll/ stated in the 
"o(,(·r.~ "111/;"/,11 it j :Hid th" Ilnli(·\-~ ~:lllill~ nll~' ~l'hool lueeting shoufd, in all case&y 
ht- put up flix dn.'"~ 1I.·t'lIrli IlIddillg' :-;1It'il mt~l'lillg. One fOl'ln is sufficient for call
ing n specinl Elchtlt111lh'ding' of :til) kind. and such fon}} is givell in note ~ to this 
fOt,-'ct.it,ll1, 

fl. Th,' .«,'(1/1.1 ,",,,,,.,, of th" l,on,I.uJi(lh .~ction of tbe Consolidnted CommoD 
School Act, pngp I \I, 11111 h"l'iz,'s L,'~nl Supedntendents 10 cnll special scbool 
meetings IInder ~", tllill ~ir"\I1"~'''nc~s. The I'Dellt!! 'i:rtlt sedion, on page 19 
Rls" nllt.b"l'izc~ C\"·t,,ill oth,'" pc,'.on8 ", call specinlnleetings. in case of the deatb: 
rl'Il\(\\'"":l1. .. h'.. of:\l1 (lit' trust~e8.. 

* Form of X,>I;<'( .f~)" Tl'lIslUJ; ~rlllj/lg Special School Strliofl M"tings: 
~r[('1.\ 1. (\nnlllX SCHOOL X OTlCE. 

N,'I·ice is h"I'l'b,· ~i\"l'n t" the nssessed Freeholders ROd Housebolders of School 
8.>Ctillll K", -, ill tI", Township of --, that 1\ public meeting will be held at 
--, ,m th" -- d~~· 0' --, nt the bour l)f - 01 tbe clock in --, for the pm
P,lSC (H~" didi .. ~tI!J drltt I)U ob~1 or obj~ts 0/ tAt! tII~lillg] 

Dat",! tbi~ - dRY ,,( --, 18ti-. 
A. B.} Trm~ of &lwol 
C. D. &eli_ No.-, 
E. F. 7Otmaa\ip of -. 
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duty it was to give such notice, shall forfeit the sum of five dollars, to 
be sued for and recovered before a Justice of the Peace, by any resi
dent inhabitant in the section for the use thereof. l See the one hun
dred and fortieth section of this Act.] 

Meetings to be called In default of first or Annual Meetings. 

22. In case, from the want of proper notice, any first* or annualt 
school section meeting, required to be hdtl for the dection of trustees 
was not held at the proper period, any two [assessed] freeholders or 
householders in such section may, within twenty days after the time 
at which such meeting should have been held, call a meeting, by giving 
six davs' notice, to be posted in at least three public places in such 
schooi section; and the meeting thus called shall possess all the powers 

.. 8"clt a fonn of Notice fOT a fir.,t school section melting sltould be as follows: 
NEW SCHOOL SECTION NOTICE. 

The ~Iunicip:ll Council of this Township, having furmed a pal'! of the township 
into a School t:>pction, and designated it c. 8cho{Ji Section N u.-," its houndaries and 
limits are as follows:-[Here i!ISNt 'lte descliplion.] And the persun appointed 
to call the fir,t School Section ~Ieeting having neglected to do ,0,-We the under
signed qtlalificd electors of the Sehoul Section above de-cribed, in confo"mitywith 
the twe1l1.!J·serond seclion of the Upper Call ad. Cousolidate.1 Common School Act, 
hereby gi"e uotice to the assessed freeholders and householders of ,aid School 
Section, tbat a public meeting will be held at --, on -day, the -- of --, at 
the hour of ten o'clock in the forenoon, for the purpose of electing three fit and 
propel' persons from among the resident assessed freeholders and housebolders as 
School Trustees for tbe said Section. 

A. B. } Qualiji_d Elrcturs, S"hool S<ctim, 
Dated this -- day of -- 186-. C. D. No. -, Tow"ship of --. 

NOTE.-The same notice can be given, in case the Municipal Coullcil neglects to 
appoint a person to call ~he. fir,t ~nuual s~hool meetill>:.. C.are should. bo.wever. be 
taken to iusert the descrIptIOn 01 the sectIOn, as embodIed In the resolutIon UI' by· 
law of Ihe Municipal Council,-a certified copy of which should be obtained f!'Om 
the Township Clerk for this purpose. A local Superintendent may also call this 
meeting in case of any ne~lect or omission to do so. ::lee" Remark." on page 10. 

t Form of Noticefor an Annual Sthool .lIeeling to be given by two qualified 
electors. 

ANNUAL COMMON SCHOOL NOTICE. 

The Trustees of School Section, No. -, in the Township of ---, having 
neglected to give notice of the Annual SChool. Section Mcetir'g, as pre.cribed by 
the twelltiet" section ofthe Upper Canada Consolniat.ed Common School Act, the un
dersigned hercby give notice to the assessed freehulder's and hunseholders of the 
said t:>chool Section. that It public meeting will be held at ---, on --day, the 
- day of --, at ten o'clock i,n the forenoon, for the pnrpooe of electmg a tit and 
proper person as trustee, ns directed by law. 

Dated this - day of -, 186-. A. B.,} Qua/ijied Electors 
C. 0., Be/tool fieetion, No.-. 

NOTE.-Thc ",ode of proceeding at a School Meeting tbus called, is preser'ibed 
in this Act, page 13. This meeting mny also be called by t.e Local Super
intendent. Se .. second clanse of tbe twentyjijtlt sectiull of t~is Act. page 19. 

FOI' the Form of Notice to be given by any two qualified elector., fOI' a firbt 
School Section ~l"eting, see note ab\Jve. 

c 
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and perform all the duties of the meeting in the place of which 
it is called. 

Penalty for refusing to serve as Trustee. * I 

23. If any person chosen as trustee refuses to serve, he shall forfeit 
the sum of five dollars; and every person so chosen who has not 
refused to accept the offi~e, and who at any time refuses or neglects to 
perform its duties, shall forfeit the sum of twenty dollars, to be sued 
for and recovered before a Justice of the Peace, by the trustees of the 
school section for its use [as authorized by the one hundred and/ortietll 
section of this Act.] 

Trustees must make a Declaration of Office. 

[23!, The School Law Amendment Act of 1860 Inrt"er enacts: 18. Every persoD 
elected as trustee, and who i. eligible nOlI liable to serve as such, shall make the 
foHowing declaration of office befol'e the Chairman of the school meeting: 

"I will truly and faithfnlly, to the hest "f my judgment and ability, discharge 
the duties of the office of School Tl'ustep, to which I have been clected."] 

Fine for default, or in case of neglect to make declaration. 
And if any person elected as trnstee shall not make the declaration within two 

weeks after notice of his election, his neglect to do so shall be sufficient evidence 
of his refusing to serve, and of his liahility to pay the fine, as provided for in the' 
[preceding] twe'(lty.third section of the said Upper Canada [Consolidated] Com
mon School Act. '[NoTE.-By acting as trustee, and by making the declaration. 
here required of a trustee, at any time previously to his being summoned before 
a magistrate, the" evidence of his refusing to serve" may be effectually rebutted.] 

Trustees may resign-Absence, a forfeiture of Office. 

24. Any person chosen as trustee may resign with the consent. 
expressed in writing, of his colleagues in office and of the local super
intendent. 

[24-!. The School Law .Bmendment .Bct of 1860 further enacts: 11. * • • a 
continuous non.residence of six months from his school section by any trustee •. 
shall cause the vacation of his office.] 

Mode of proceeding in contested Elections in School Sections. 

25. Each Local Superinten'dent of Schools-
(1) Shall, within twenty days after any meeting for the election of 

common school section trustees within the limits of his charge, receive 
and investigate any complaint respecting the mode of cond'Ucting the 
election, and according to the best of his judgment cQnfirm it or set it 
aside,t and appoint the time and place for a new election; and may-

* For other penaltieo impo~ed on delinquent trustees, see pages 16, 1'1, 41,. 
42. 43, and 48. 

t See decisions of the Court of Queen's Bench, in note'" to the fortieth section, 
of this Act, page 54. 
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(2) In his discretion, at any time for any lawful purpose, appoint 
the time and place for a special school section meeting. 

[(3) The School Law Amendment Act of 1860 further enaeis: 13. It shall bl! 
the duty of a local superintendent of schools to receive, investigate and decide "pan 
any complaints which may be made in regard to the election of "cbool 'ruske8, or in 
regard to any proceedings at school meetings; Provided ah a) s, that ",) complaint 
In regard to any election 01' proceeding at a school me'ctiog >ball he entertained 
unless made in writing within twent!! days after the holding of such election or 
meeting.] 

Trustees to be a School Corporation-Its powers. 
28. The trustee, in each ~(·hool Stc,·tion ~ltall b" a corpuration, * 

under the name 01 ., Tile Trustees of School Section i\ o. -, in the 
Township of --, iii the County of--·" [The Provincial Statutes 
General Interpretation Consolidated Act further adds in retrard to Cor
porations, 22 Vict. chap. 5: Sec. 6. * * * " TU'pnty-f01l1 thly. 'W ords 
making any association or number of persons a corporation, or body 
politic and corporate, shall vest in such corporation power to sue aud 
be sued, contract and be contracted with, by their corporate name 
to hat'e .a common seal, t and to alter or change the same at their plea
sure, and to have perpetual succession, and power to acquire and hold 
personal property or movahles for the purposes for which the corpora
tion is constituted, and to alienate the same at pleasure; lind shall als() 
vest in any majority of the members of the corporation, the power to 
billd the others by their acts; and shall exempt the individual mem
bers of the corporation from personal liability for its debts or obliga
tions or acts, provided they do not contravene the provisions of the 
Act incorporating them ;-But no corporation shall carryon the busi
ness of banking [i.e. taking 01' issuing promissory notes, &c.], unless 
when such power is expressly conferred on them by the .Ad creating 
such corporation."~]-And no such corporation shall cease by reason of 

• A Corporation aggre.qale is nnt bonnd to appear a.' witnp.<ses in OO1trt, bitt its 
indi,,;dllal members may be subpamaed. 

The Court of C0mmon Pleas has decided that a corpol'alioD aggregate i~ not 
bou'cd to appear at the trial,,. witnesses, under a notice served ou its attorney 
nnder the Con>olidatp.d Statute 22 Vict., chap. :j2. sec. 15. If the individual mem
bers are req1Jirl'd to appear, they must be ;ndividually subpcenaed.-'l'ruslees 
No.2, J)'mwich v. JolcBeath, 4 C. P. R.228. 

t The Trustees, beil'g' a c"rporation, must, by the Common School Act of 1860, 
pages 22. 32, use a c"rporate seal in their official acts. otherwise they may become 
personally liable for contracts and agreements. The,e Seals can be procured 
through the Educational Department, Toronto, for about $2 each. Tlw acts of the 
majority are binding upon the Corporation. Notice of all Trustee Meetings for 
the transaction uf busiuess ,hould be giveu to all the members of the Corpora
tion. See seventh seclion of the School Law Amendment Act of 1860, as [26tl 
on page 20; also decision of the Courts, in note t on the same page; and No.2, 
00 page 29. 
t Oirculation of School Orders on Treasurer, an act of banking contrary to law. 

Chief Justice Draper thus condemns unauthorized act. of banking un the par' 
of corporatiuu,;. He says: The evideoce given at this trial shows that a practice 
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the want of trustees; but in case of such want, any two [assessed;l 
freeholders or housholders of the section may, by giving 8ix days 
notice, to be posted in at least three public places in the section, 
call a meeting'*' of the [assessed] freeholders or householders, who shall 
proceed to elect th,'ee trustees, in the manner prescribed in the ninth, 
tenth, eleventll, twelfth, and thirteenth sections of this Act [pages 
10 and 11.J, and the trustees thus elected shall hold and retire from 
office in the manner prescribed for trustees. 

Corporate Acts must be performed at lawful Trustee Meetings. 

[26,. The School Law Amendment Act of 1860further enacts that :-'1. No act 
or proceeding of a school corporntion shall be deemed valid or binuing on any party 
which is not edopted ILt a regular or special meeting, of which notice shall be given 
by the Secretary to all the Trustees, by notifying them personally, or by sending a 
written notice to their residences, t and the proceedings of such trustee meetings 
shall be entered in a book of the corporation kept for thai purpose, and signed 
by the senior or presiding trustee [see clause b, on page 22]; Provided always, 
that a majority of the trmtees, at a meeting thus called, shall have full authority 
to perform any lawful business H 
had grown up for the defendants to give ordel's on their treasurer, which, when 
be had accppted them, got into circulation, and at last found their way into the 
collector's hands, in payment of tnxes. Such a prnctice seems to me at variance 
with the spirit, if not the intentiou, of the Upper Canada COlJsoiidated Municipal 
Act [and also of the foregoing extract], which enacts that no council shall act as a 
banker, or issue any boud, bill, note, debenture, or other undertaking' of any kind 
or in any form in the nntnre of a bank·bill or note, or intended to form a circula
ting medium, or to pas< as a.oney; and any bond, bill, note, debenture, or other 
undertaking issued in contra venti un of this section shall be void.-Chief Judice 
»raper, in re Munson v. Th_ alunicipality of Collingwuod. 9 C. P. R. 49'1 . 

.. For form uf notice of such a meeting, _ee page 1'l. The local superintendent 
also may call this meeting if desire do See the twenty-Jifth section of this Aot, 
page 18. 

t This notice should be in tlte following form: 
School Section No. -, Township of--, 

, 186-. 
SIR,-A meeting of the tloustees of the common school in this section, will be 

held in the common .c~ool-house [or other place to be named], on lI;Ionday [or 
Tuesday, 4c.], the 10th IDst. [or other date, as the case may be], to take into con
sideration certain school busineE3 of this section. You are respectfully requested 
to attend.-I am, sir, your obedient servant, 

ToC. D., 0 

'l'rustee of School Seetion No. -, 
Township of --. 

A. B., 
Secretary. 

The notice should be in writing, and delivered to each trustee, or to some adul' 
member of his family, at hi. residence. 

t Decisions of the Superior Courts in regard to Trustees. 
1. Two School Tru.,tees can enter into a cont,oaft again.'t the wishes of the third. 
The Court of Common Plens ~as decided that a contract entered into by two 

trustees under the School Act8, WIth the corporate seal attached, is sufficient· and 
a plea that it was signed by the two subscribing trustees without the cODse~t or 
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27. It shall be the duty of the trustees of eachWschool section,land 
they are hereby empo"Vered:* 

Appointment and Duties of Secretary-Treasurer. 

(1) To appoint one of themseh'es, or some other person, to be secre
tary-treasurer to the corporation; who shall give such security as may 
be required by a majority of the trustees ;t 
approbation of the third, was held to be bad.-Forbes v. Trustees No.8, Plymptrm. 
8 O. P. R. '74. 

2. But tloo Trustees cannot art witllout consulting a tMrd. 
The Court of Queen's Bench has decirieLl f hat two of tbe trustees of a school 

are not competent to act in all cases without consulting the tbird, and giving bim 
an opportunity of uniting in, or oppn~IUC:. the acts of his colleagues.-Orr v. 
Ranmy et at. No. 15, Westminster. 12 Q. B. R. 3'7'7. 

3. A Trustee, when s"ed for a corporate act, entitled to notice of dCtion. 
The Cotlrt of Common Pleas has decided, in a case of alleged trespass nnder a 

warrant, tbat a school trustee who is sued for allY nct done in his corporate 
capacity, is entitled to notice of action, and that tbe action must be brougbt 
within ,ix months; and that a scbool trustee, acting in the discharge of his duty 
as sucb, is entitled to tbe protection of, and comes within, the consolidatetl statute 
22 Vict. ch. 26, notwithstanding he shoul,1 have signed a warrant individually 
instead of in his corporate capacitv.-Spry v. jlumby .t al. No. 16, Rawdon. 
11 C. P. R. 285. See notes" and t on page 19, ancl also the following note. 

4. Protection.'of 7'rustees and other lawful School Officers. 

NOTE.-The following are the provisions of the Act for the protection of magis
trates "nd others, to which the judge in tbe foregOing decisions refers: 

Sec. 1. Every action brought against any Justice of the Peace for any nct done by 
him in the ex"cution of his duty as such Juetice, with respect to any matter within 
his jurisdiction as ,uch Justice. or against any other officer or personfulJilling any 
public duty, for any thing by MIlL done in the peljormance of such public duty 
[interpr~t~d by the c,mrt in tbe foregoing case (11 C. P. R. 285) to apply to school 
tmBtees and to collectors of scbool rates, when acting under the trnstees' lawful 
warrHnt], whether any of such duties arise out of the common law 01' be imposed 
by act 01 parliament, either Imperial or Provincial, shall be an action on the case 
as for a tort, and in the decluration it bball be expressly alleged that such act was 
done maliciously and without reasonable and probable cause; and if at the trial 
of any such action, upon the general issue pleaded. the plaintiff fails to prove such 
alle~ation, he shall be nou·suited, or a verdict sball he giveu for the defendant. .. • 

Sec. 20. So far as "pplicable, the whole of this net "hall apply for the protection 
of every officer and pel'son mentioned in the first section bereof, for any thing done 
in the execution of bis office, as therein expressed. 

Tbe twentieth section of tbe School Law Amendment Act of 1860, also provides 
tbat "Tru,tees sball not be liable to IIny prosecutiou, or tbe payment of any 
damages, for acting uuuer any by,law of 3. municipal council before it ba3 beea 
quashed." 

.. Other duties of the trusteee are enumerated in the twentieth section of this 
Act, pages 15, 16; and the eighth section of the School Act of 1860, pages 43, 44. 
See also note t on the next page. 

t For personal responsihility of trustees, in case they neglect to take this secu
rity, see the one !,."ndred and thirty·seventli seotion of thi. Act. For form of 
security to be taken, see page 22. 



a. For the correct and safe keeping and forthcoming (when called 
for) of the papers and moneys belonging to tha corporation j. 

b. And for the correct keeping of a record of all their proceedings, 
in a book procured for that purpose ;t 

c. And for the receiving and accounting for all school moneys col
lected by rate-bill, subscription, or otherwise, from the inhabitants of 
such school section ;t 

d. And for the disbursing of such moneys in the manner directed 
by the majority of the trustees ;11 

Certain Trustee contracts between themselves unlawful. 
[(It.) The School Law Amendmtnt Act oj 1860 Jurtlter enacts: 6. It shall not 

be lawful for any Common School Trustee to enter into a contract with the .cOl'pO· 
rath,n of which he is a member, or have any pecuniary claim ou such corporation, 
except for a school site, or as collector of school rates, and then only when he shall be 
appointed. aud the wal'ruut to him signed by the other two m~IObers of the cor
poration, with the seal of the same.] 

Appointment and duty of School Collector. 

(2) To appoint if they think it expedient, one of themselves or 
some other person a collector (who may also be secretary-treasurer), 
to collect the rates imposed by them upon the inhabitants of their 
school section, or the sums which the said inhabitants have subscribed; 
and may pay such collector, at the rate of not less than five nor more 
than ten p~r cent. on the moneys collected by him; and every such 
collector shall give security satisfactory to the trustees, II and shall have 

* See thE' eightlt section of tbe School Law Amendment Act of 1860 (as sec
tion tU'enty-nine), on pages 43 and 44. 

t The one hundred and tltirtietlt and following sections of the Consolidated 
Common School Act provides a remedy against a defaulting Secretary-Treasurer. 
Should the Trustecs neglpct to take security, they become personally responsi
ble should any loss be sustained thereby, as provided in the one hundred and 
thirty-seventh section of tbe Cousolidated Common School Act. 

* Embezzlement.-A Trustee, not being Secretar.1/-Treasurer, cannot receive 01' 

retain 8chool moneys. 
The Court of Common Pleas has decided that a school trustee having money 

in his hauds, not as secretary and treasurer of a Board, or iu any official capacity, 
cannot embezzle such money, his duty as trustee not requiring or authorizing lttm 
to recewe it.-Ferris v. Irwin_ No. 16, Darlington, 10 C. P. R. 116. 

I The security referred to may he given in the following form: 
Bond of Gollector oj School-rates, or Secretary-Treasurer. 

Know all meD by these presents: Tbat A. B., of C., Oollector of scTwol-rates, [or 
&cretary-Treasurer, or botlt, as the case may be], for School Section No. -, in the 
Township of --, in the County "f --, and Province of Canada, and F. G., 
of H., in the said Province. are held and firmly bound to I. J., K. L., [and M. N.,] 
Trustees of the Scbool Section aforesaid, ID the sum of -- Dollars of la,dul 
money, to be well and truly paid to the said Tru_tees, or their successors iu office, 
for which payment well and truly to be made to the said Trustees, we bind our-
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the same powers by virtue of a warrant,* signed by a majority of the 
trustees, in collecting the school-rate or subscription, and shall proceed 
in the same manner as ordinary collectors of county and township 
rates and assessments ;t 
selves jointly and severally, our heirs, executl)rs and administrators firmly by theslI 
presents. 

Sealed with our seals, and dated at 0., this -- day of ---, in the year of 
our Lord one thousand eight hundred and sixty -. 

The condition of this bond is such, tbat if tbe above bounden A. R, sb"ll use 
all diligence and employ all the powers vested in him to collect(a) all school
rates and assessments of the s.,i,1 S.,etion for which he has been appointe,1 col
lector, (or in case of non· residents shall make oath of his inability after diligent 
search to collect the rat··, due.) and sholl payor cause to he paid ove,· all 
moneys which he may collect (except his OWl} pe,' cent"ge) to the [Tm,'tees' 
Secretary-Trea"",.er] of the said Schoul Section, within --- day, f,'om the 
I'eceipt by him of snch sum coll"ot,'d, "uri shall make a full returo withiu -
days from the date of these present-, then this obligation shall be null and void, 
ot.herwise it shall remain in full force ulld virtue. 
Signed, seall'd, and deliVered} A. B., Collector [Seal,] 

in presence (,t .T. L. F. G., Smety for Collector [Seal.] 
R.S 

* For form of trustees' warraut see page 34. See also the fullowin~ decisions 
regarding sureties. 

t Decisions of the Superior Courts in regard to School-rates and 
Collectors. 

1. Collector's Sureties not responsible for uncollected Rate". nor for Oollcctur's 
default, ""less they so bind themselve" as per f07Cgoing bond. 

The Comt of Common Pleas has decided the followiug C'\S,': A person having 
been duly appointed collector by the trust .. ", of a scbool section, sigllcd the fol
lowing contract at the foot of the instrument appoiuting him: .. I agree, &c., to 
collect, &c., accoruin>!; to the said Act, au,l bind myself, by my securitie9, in the 
Bum of £250;" and immediately uu,]e" his smeti"s si:.;-ned the f"llowing uuder
taking: .. We hereby agree to become secUl'ity fOjr the due fulfilment of the above 
contract." The collector paid over a portion of the amuunt collected by him, 
leaving a certain sum remainiug uncollected. An acdon was hrought by the 
trustees agJinst the collector and his slll'dieg. JIrld, that the sureties, under 
their contract, were not jointly liable with their principal for moneys uncollected 
by him; also that they were 1I0t jointly liable on their guamnty as sureties on 
default of the principal-th" contract only extending to the collection of the rate.
Trustees No.6, York, v. William Hu,der et al. 10 C. P. R. 359. 

2. Note <if Hand no legal pa!lment of School Rate. 
'Tbe Court of Queen's Bench hns deciJed the following CRse on a replli'llin [seef, 

page 34] for horse,: Plea,-jllstifyin" the taking under a warrant for school· taxes, 
and alleging that they were deli v,'r,·d !yo, the collector to defendant, an innkeeper, to 
take care of until the sale. Repiicatio/l,-g"ttlllg out facts to shew the rate illegal, 
and averring that plaintiff, after seizur" of the gonus, at the reqw·st of the collee-

Cal NOTE.-Ifthe bond be for a Secretary-Trea;nrer "lone, insert the following instead of 
II shall use," &c.: ., shall correctly kpep all 1 he papers belongin~ to the sellool l'Orl).)\·a.tion, 
and shall receive and safely kel~PI and faithr1llly uhbufse, UfjOI1 the order ot' the rnajodty of 
tbl.! aforesaid Trnstees alone, all Il101lf'YS collected by rate bill, snblo;cl'iption, or otherwise. by 
the authoritJ of the said Trust"es, and shall uelioer np to the lawful oruer in writin;.: of the 
aforesaid Trustees, when called for, all such papers in his custody sud all such moueys, no* 
paid out as aforesaid." 
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[(2t.) The School Law .Ammdment .Act of 1860 further enacts: 21; Collectol'& 
of school rates shall have the same powel's, and be under the same liability and 
obligations in their respective school municipalities, as township collectors have 
nnd are liable in their reepe,·tive municipalities;" and shall give sllch .ecurity as 
may be satisfactory to the trust~es.] See note t on page 22. 

tor and tl'Ustees gave his note for a sum named (not .aying that it was the amount 
due by him), p;yable to bearer, which was accepted in satisfaction of the taxes; 
that the collector rel~ased the property seized, and said note is still outstanding, 
nnd the plaintiff liahle IIpon it, and that the seizure in the plea mentioned was 
made afterwards. Held. on demurrer, replication baa; for, Ish. The collector act
ing uudel' a warrant legal on the face of it, 1V0uirl 1I0t be liable in trespass or 
trover. and therefore not iu this action, nor the defeudant fur taking the horses 
from him to keep; alld, 2nd. Even if the note had been alleged to be for a snffi
cient amollnt to pay the rate, yet the improper acceptar.ce of it hy the trustees 
would not prevent them from afterwards distraining.-Spry v. McKenzie. 18 
Q. B. R. 161. 

8. Eztension of time for collecting SellO< 1 Rates.-Duration of Oollector'. 
authority. 

The Court of Queen's Bench has (lecided the following case: The time for 
levying a SchOOl-tax in the city of Kingston, imposed hy by-law in December, 
1855. was extended hy resolutions of the city couneil, under 18 Vic. c. 21, s. 8, 
until the 1st of August, 1856; "nd again, on the 22nd of December, 1856, to the 
1st of March, 1857. Held, that the collector, who was the same person for both 
years, might distrain hetween the 1£t of August and the 22nd of Decemher, 1856, 
although no resolution extending the time was tben in force. McLean, J., dis
aenting.-Newbrrry v. Sterhens et al. City of Kings/on.-16 Q. B. It. 65. 

4. Right 10 collect School Tazes aft(r tTle expiration of tile Year. 
The Court of Queen's Bench has decided on an appeal hy the Chief Superin

tendent of Education. that a collector of school taxes might, in 1861, collect by 
distress the taxes for 1859 and i 860, not having made his final return of such 
taxes as in aIH'ar, ~nd being Etill collector; and semble, that in this case the 
plaintiff, who complained of the seizure, having led to it l1y his own conduct, the 
proceeding should have been upheld in the Division Court at all events.-17I.I 
Chief Superillteudent of Education, appellant, from the Judge of the Division Court 
in the Oounty of Elgin, in the matter oj McLean v. Farrell. 21 Q. B. R. 441. 

5. Collector committing Trespass is entitled to Notice of Action.-Limit. 
The Court of Common Plea. ha~ decided that a collector who committed a 

trespass while acting uDder a warrant issued by a competent authority, was en
titled to notice of action, and tLat the action .hould be hl'ought within six months. 
-Spry v. Mumby et al, No. 15, Rawdon. 11 C. P. R. 285. (See 4. "Note," page 21.) 

.. Powers, Duties, and Liabilities of Collectors of School Rates.{b) 
~ These" powers" of, and the . mod~ of" proceeding" observed by, township 
and county collectol's, are prescnbed In the Upper Canada Consnlidated Assess. 
b1ent Act. 22 Victoria, chap. 55. They may be adapted to collectors of school. 
rates as follows: 

1. Shall call for the l·ate. 
The c(>lIector, on receiving 01' making out the roll [see pages 34 and 35], shall 

proceed to collect Ihe rates. He shall call once on the party rated, if residing 
within 01' npar the section, and demand payment; if a nOIl'resident, he shall send 

(b) For liabilities and obli~tiol1s of school colle, tors. see pagee. 27, 28; alJtl for protection 
of collertors when acling under a lawful W8rl'ant, see deCisions of the C()urt of Common 
Pleas, on pages 23 and 24. 
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Trustees to acquire and hold School Property." 

(3) To take possession and have the custody and safe keeping of all 
common school property which has been acquired or given for common 

by post a statement of his demand. He shall not receive rutes for property not 
eet down on his roll. See Consolidated Assessment Act, sections 93,94, and 95.1 

2. Shall seize Goods and Chattels of defaulters. 

He shall coUeet the rate within ten days from the date of the warrant; 
bnt in case any person refu"e payment, he shall,fourteen days after baving made 
a demand, leyy for the amount due, by distreSS and sale of goods and cbattels, 
if found within tbe municipality, of the person who ought to pay the same. 
Sectiou 96. 

3. How to proceed against non-residents. 

If the party be a non.resident, tbe collector ~haU, one month after delivering 
to him the roll and warrant, and fourteen days after having transmitted by post 
a statement and demand, make distress of any goods and chattels found on the 
non-resident's land, .. and no claim of property, lien, or privilege shall he available 
to prevent the sale, or the paymeut of tbe taxes and costs out of the proceeds 
thereof." Section 97. If there be no goods and cbattels, the collector shall 

"This clau"e, and especially tbe lenth section oCtbe School Law Amendment Act, 
of 1860, as (3t) on page 27, vest all school property in the Trustee Corporation. 
Trustees should, whenever practicable, obtain a deed, a bond for a deed, a lease, or 
other legal instrument, granting quiet possession to them of the propel-ty in their 
8ootion, in case they have no sufficient title to it. Objection is frequently made to 
the right of Trustees to assess the section for the repairs or building of the school 
house, where no full legal title to the echool premises is vested in them. To remove 
this o1:>jection (although it is only a technical one), Trustees should obtain lhe legal 
iostrument referred to. Every public school hou>e and site are exempt from taxa
tion, as provided in the fifth clause of the ninth section of the Upper Canada 
Consolidated Assessment Act, 2:) Vict. chap. 66, 

The/allowing ia Iheform at deed: 
Form of Deed for the Site of the School House, Teacher's ReSidence, &c. 

¢~is jjnlJtlltuce, made the -- day of --, in the year of our Lord one 
thousand eight hundred and --, in pursuance of the School Acts of Uppel' Can
ada, and of the Act respecting the transfer of real pruperty, between ---, of 
the Township [Village, Town, or Oity] of --, in the Conuty of --, and Pro
vince of Canada, --- [business o~ calling], of the tirst part; ---, wife of the 
mid party of the first part, of the second part; and tbe Trustees of the Common 
School Sectioo No. -, in the Township of --, [City, Town, &:c., of,] in the 
County of -- and P"ovince aforesaid, of the third part: 

1Il!litlltsStt~, that in consideration of -- dollars of lawful money of Canada, 
now paid by the said Trust,ees to the said party of the first part (the receipt whereof 
is hereby by him acknowledged), he the said party of the first part, doth gl'ant 
nnto the said Trustees of tbe School aforeeaid, their suecessors and assigns for ever, 
all and singular that parcel of land, &c., [describillg it in futi]: 

¢o ~aUt anlJ to bollJ the same, in trust to and for the use of a common school 
[ana Teacher's Residence], in and for School Sectiun No. -, in the Township 
[City, Town, &c.] of --, and io the. County ~nd Province aforesaid, acc.ording to 
the provisions of the School Acts 01 Upper Canada, and for the educalton of the 
resident youth of .aid School Section. 

THE said party of the first part ~oDCllalltg with the said Trustees, that he hath 
Ute right to convey the said lands to the said Trustees, notwithstanding any act of 
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school purposes in such section, and to acquire and hold as a Corpo
ration, by any title whatsoever, any land, movable property, moneys or 

'make oath of bis inability, after diligent inquiry, to discover tbe goods and chat
tels of the def-tUlter, or to collect the rate. and shall then proceed as directed in 
the one hundred and twenty-seventh section of this Act. Sections 106 and 106. 
In regard to the property of railway companies, see No.6 following. 

r 4. Shall give written notice, and Sell by .iluction. 

He shall give a written or printed notice of the day of sale and tbe name 
of tbe defaulter, or tbe number and description of his lot if bi. name he not 
known, in not less tban three public places in the place where tbe sale is to be 
held, at least six days before the day of sale, and shall sell by public auction the 
property so seized. Section 98. Any person wilfnlly tearing down, injnring, or 
defacing snch notice, 01' the assessment roll, shall be liable to a fine, before a 
magistratp-, of twenty dollars. Section 197. 

6. How to dispose of Surplus. 

If the proceeds of the propel·ty amonnt to more than the rate and costs, 
he .hall retum the surplus to the plrty who was in possession when it was 
seized, or to the rightful owner, as admitted by the party for whose taxes the 
property was distruined. If tbere be a dispute as to the ownership of tbe pro-

the said party of the first part: And that the said Trustees sball have quiet pos
ees<ion of the said lmds, FREE FROM ALL INCUMBRANCES: And the said party of the 
first part <!tVllC11ll1lts with the said Trnstees, that he will execnte such further 
assurances of the Raid lands as may be reqnisite: And the said party of the fil'st 
part <!tvllC1ll1nts with the eaid Trustee •. tlint he has done no act tv encnmber the 
eaid lands: And the said party of the fil'st purt releases to tbe said Trustees all bis 
claims upon the Raid lands: And the said party of the second part hereby bars 
her dower in the said lands. 

jill witntss w~trtDf, the said parties hereto have hereunto set their hands and 
eeals, in tbe day and year before mentioned. 

Signed, sealed, and deli vel'ed, in 
presence of 

H. T. t Wi't C. T. f I nesBe •. 

J. G. [Seller's Seal.] 
F. R. L Seller'. wife'. seal.] 

~~. t [Trustees' 
I. . B.' ~ corpo1 ate .eal.] 

REMARKS.-When the land has descended to tbe wife in her own right, she muat, 
besides joining witb her husband in the Conveyance, appear before two Justicesof 
the Peace. to declare tbat she ba. parted with her estate in the land intended to be 
conveyed withont any coercion or fear of coercion by or on the part of her hnsband j 
and the certificates of such J nstices mnst appear on the back of the conveyance ou 
the day of its execution. Tbe form of the certificate is as follows: " We [inserti1l9 
the names] Jnstices of the Peace for the County of--, do hereby certify that ou 
this -- day of --, 186-, at ---, the within deed was duly executed in our 
presence, by --, wife of ---, one of the grantors therein named; and that 
the eaid wife of saM ---, at tbe said time and place. being examined by UB, 

apart from bel' hnsband, did appear to give her consent to convey with bel' estate 
in the lands mentioncd in the said deed, freely and volnntarily, nnd without coer-· 
cion or fear of coercion on the part of her husband, or of any other person or pel"o 
Bons whatsoever. 

·'R. W--, J.P. 
Dated this - day of --, 186-. .. A. M -, J. P. 
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income for common school purposes, and to apply the same according 
to the terms on which the same were acquired or received; 

Trustees may Sell School Site or other Property. 

[(Sf) The School Law Amendment Act of1860 further enacts that: 10, It shall be 
lawful for any School Trustee Corporation to dis PO'". by ,,,Ie or otherwise, of any 
school site or school property not required by them in consequence of a change of 
Ichool site, anu to cunvey the same under their COI'p'Jrate seal, and to apply the 
proceeds thereuf for their lawful school purpo5es, All.] all sites and other property 
given or acquired. or which ,,,ay be given ,.,,' "cqnil'erl, for common scho,,1 purposes, 
shall vest aJ.s.)lutely ill the Trustee C"'pol".tilln f .... this I'UI'PO'e,] III I'l'gard to 
new school site, see the thirtieth section of the Consolidated Common School Act, 
on pag~ 45 ] 

perty sold, the surplus shall be paid over to the municipal treasurer until the 
dispute he settled. ~"c:i,,", 9\1, lOll, ilr.d 101. 

6, Liabilities of Ra~lway Companies in 8<ILool Sections 

By the seven tIL section of' the Con,,,lidated Aos'cS5ment Ac!. the renl estate 
of a railway cumpauy which m:'., be .ituated ill a fchool "pdion, "is 1Iot to be 
considered as land of non-residents," The tILirt iell! section of that Act requires 
the company to transmit, annually 1<, tire cle,'k of the lIIunicipalit.y, a st.atement of 
the value of all their real rr"perty, except the roadway. ill the municipality; the 
cler k shall Cf IIlmuuicate the "a'oe to the ""sesor, a:,,1 the trustees shall copy it 
from the assessor's roll and place it UpUll the c"lle:'tor's roll, with the amount of 
tax thereon, The collector shall notify the company, ant! collect the tnx at any 
station 01' offiee of the company, See also the one ILundred and twenty-seventh 
section of the Consolidated Common School Act, 

'1. Omitted Assessments and Mistakes, 

The COllsolid:tted Asse.sment Act "utiwrizes the county treasure,' to report 
to the t"wnship clerk any land to assessment, but which has not yet been as
sessed; and the clerk shall enter such lapd on the cullecto,"s roll of the following 
year, The treasurer is also authorized to collect any palpable error as certified 
by the township clerk, Sections 116-119. 

8 Collector to make return at tILe I ime specified in the warrant, .re. 

The collector shall retnrn hi, roll to the trustees, and pay over the pro
ceeds, within the lime fixed in the bond to the trustees. or their warrant t() him, 
otherwise another person may be employed to collect the taxes wbich the coIlector 
does not collect within the time specified. Sections 103 and 104, 

9. Taxes to be' a special lien upon land. 

The taxes accrued or to accrue on any land, shall be a special lien on such 
land, having preference over any claim, lipn, privilege, or incumbrance, of any 
party except the Crown, and shall not require registration to prese,'ve it. Sec· 
tion 107. See alsu tbe twelfth clause of this twenty-set'entIL section of, the Con
solidated Common School Act, and notes, on pages 36 and 37. 

10, Punishment of Clerks, Assessor8 or Collectors, making fraudulent assessments, 
Collections, &c. 

The onll hundred and seventy-third section of the Upper Canada Consolidated 
Assessment Law enacts that if auy clerk, assessor, or cf,]Jector, acting under this 
Act, makes any unjust or fraudulent asse~sment, or copy of any as~essor's or col
lector's roll, 01' wilfully and fraudulently inserts therein the name of any person 
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Building, or otherwise providing School Premises. 

(4) To do whatever they may judge expedient with regard to build
ing, repairing, renting, warming,'*' furnishing, and keeping in orderf 

who should not be entered, or omits the name of any person who should be entered, 
or wilfully omits any duty required of him by this Act, he shall be guilty of & 

misdemeanor, and upon cOnl'iction thereof before a court of competent jurisrlic. 
tion, shall be liable to a fine not exceeding two hundred dollars, and to imprison· 
ment until the fioe be paid, or to imprisonm.nt in the common gaol of the county 
or city (01' a period not exceeding six months, or to both such fine and imprison. 
ment, at the discretion of tbe court. Section 1'13. 

11. Proceedil1gs for compelling Collectors to account for or pay oller Money. ita 
Illeir hands by Warrants fro,n Treasurers to SIterit! aT Rigl, Batliff. 

The one II1",dred and seventy-seventh section of the Upper Canada Consoli· 
dated Assessmellt Law fUl·ther enacts that if a collector refuses or neglects to pay 
to the propel' trcasurer or cham berlain, or other per. on legully authorized to receive 
the Bame, the sums contained on his roll. or dulv to account for the same as uncol· 
lected, the treasurer 01' chamLerlain shall, within twenty days after the time when 
the payment ought to have been made, issue a warrant under his hand and seal, 
directed to the ,heriff vi the county, or to the high bailiff of the city (as the case 
may be), commnnding him to levy of the goods, chattels, lands and tenements of 
the collector and his sureties, slIch sum as remains unpaid and unaccounted for. 
and to retuI'U the Warrant within forty days after the date thereof. 

• The following are the general regulations, which have the force of law, ill 
regard La warming and keeping in orde,' the school-house, 8S prescribed by the 
Council of Public In~trllctiou for Upper Canada: 

• •• •• 
13. The trustees having made such provisions relative to the school-house 

and its appendages, as are required by the fourth clause of the twenty-seventA 
section, and the sevmtlt clause of the seIJenty-ninth section of the Upper Canada 
Consolidated Common School Act, it shaH b.. the duty of the master to 
give st";ct attention to the proper ventilation and temperature, as weH as to the 
cleanliness of the school· house; he shall also prescribe such rules for tbe use of 
the yard and outbuildings connected with the school-house. as will in&ure their 
being kept in a ueat and proper condition j and he shall be held responsible for 
any want of neatness or cleanliness about the premises. 

14. Care shaH be taken to have the school·honse ready for the reception of the 
pupils at least filte.,. minutes before the time prescribed for opening the school, 
10 order to afford shelter to tho.e wbo may arrive before the appointed hour. 

NOTE.-It is not the duty, however, either of the teacher or pupils to make the 
school-house fires, or to sweep the house itself. The teacher is employed to teach 
the ~chool ; but he is ~o~ emplo.yed to make the fires or to clean the school-house, 
any more than to repair It. It IS the duty of the trustees to provide for warming 
am! cleaning the school· house ; and it is the duty of the teacher to see that the 
provision thus made by trustees for those pOl'poses, is duly carried into effect by 
the parties concerned. If the teacher undertakes to see these things done, for a 
certain re,:n~neration, or for what he may have to pay to ~~t them done, very 
well; bllt It IS clearly the dllty of the trustees to make prOVISion for haviug them 
done at the cxpen~e of the section. 

t Decisions of the Superior Courts In regard to the School.House. 

1. Tru.teeR can levy a rate for lite erection of a School·hQuse. 
The Court of Queen's Bench has decided that, under the School Act, school 

trustees lU'e authorized to levy a rate for the erection of a school-house in their 
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the section school-house, and its furniture and appendages, and the 
school lands and enclosures held by them; and for procuring appa
ratus. and text-books for their school; 

(5) And when there is no suitable school house belonging to such 
sectiOn, or when a second school-house is required, t then to rent. 

section.-The (]'hie! SuperintendCl1' oj Education, o1ppellanljrom the Judge ofth~ 
Division Court of the County of Brant, in rc John A. Kelly," Cltarles Hedge. 
</It al, Union Section No. 20, Burford, and 13, Windham. 12 Q. R R. 631. 

2. School Trustee contracts not valid without their corporate Seal. 

The Court of Common Pleas has decided that the Trustees of a Schnol Section 
being a corporation under the School Act. are not liable " such to pay for a school 
bouse erected for and accepted by tbem, not having contracted under seal for tbe 
('rection of tbe same. The seal is required as authenticat.in::r the concurrence of 
the whole body corporate. (c)-Marshall v. Trustees .L"loA, Killey, 4 C. P. R. 376. 

3. Contract under Seal, signed b!J a majority oj tlte Corporation, binding. 

The same Conrt has also decirled the following ca6e :-A contract was entered 
into bv two of the Trustees of a Section under lhei,' corpol'ate seal for building a 
scbool bouse, after the house was built the Trustees refused to pay, on the plea that 
the contract was not legal, a jury having given a verdict in favou,' of ,he Trustees, 
n new trial wa" ""dprf'd, and the fOlmer verdict in favour of the trustees Was set 
a8ide.-The court held tbat a contract entered into by two II'uslecs under the 
School Act. with the corporate s"31 att.ached, is sufficient; mid a plea that the con· 
tract was signed by the two subscribing Irustl'es, without the ronsent or approb'l
tioll of the third, wad held baJ.-Ful'bes v. T,ustee." No.8, Plympton, 8 C. P. R. 
73, "74 . 

•• Schonf.hoU', and sit, in ?IRe not /ir,ble to be .'old on jud.'lment a.qainst Trustee 
Corporatioll, ,s not theN but t"e inhabitanl" of the Section are tlte cestuis 
q"e trust (i. e. persons jor 1I'hose benefit the trll,,1 i .• Iteld.) 

The Court of Queen's Bench has given .iud~ment as follows: In a case in 
which a school Fit.e had bel''' ~iven te, the trustees for the purposes 01 a school 
(with the c"ndition that it should revert (0 tbe giver iu case it should cease to he 
us('d for school purposes), and 011 which tbey had !'rected a school-house, judgment 
was ohtained .::rainst the corporation fol' the money <lue on the buil<ling contract. 
The school-house and site were nctnally sold nnd deeded by the ,heriff; but tbe 
Court h"ld that the house and land conld not lawfully be sold.-it bping contrary 
to pnhlic ~olicy that a ".>hool-house in daily use (ally more than a cou,'t-I,,"He or 
jail) should be beld liable upon writ of expcution. The plaintiff shuuld have re-

• Apparatus. ",aps, library and prize hooks, may be obtained from the Educa-
tional Depository, Toronto. See" Departmental Notice." on the subject, at 
the end. 

tie. For a female schonl, as authorized by the next clause of this section. 

(e) U A corporation heiu'! an illvisiLlt· 't!IIUY, ('an not mnnifcst.its will by.oral c~ml~;llllic~tfon : 
a peculiar morll' has thereforc' bCf'll d('l'1sNI fOT ~h(> 3utl1('ntl(" ('xpreSSIOIl of .1t"lllltt·nhon.
namely. the affixill~ of its com mOll spal; and It l~ h~ld that .tholl~h the part~cular mcrnb,ers 
may f'xpress their privnte ('nnscnt hy word~, or "U:l11ug tJWI,r nam,C'!'l, y('t thIS dot'S not bmd 
the corporation' iii is the fixilll! uf the "eal. and that only. winch umte'i the sl'vptaJ a~s(>lIt:-: of 
th~ individuah ~omposin~ it; and make. one joint aosent of the whole.-Smith·s j}lercanti~ 
La"" B. L Chap. t. 
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repair, furnish, warm and keep in order a house, and its appendagel\, 
to be used as a school-house. [See note * on page 28.J 

May establish a Second, or Female School. 

(6) To establish, if they deem it expedient, with the consent of the 
local superintendent of schools, both a female and male school in the 
section, each of which schools shall be subject to the same regulatioDs 
and obligations as common schools generally; 

May unite with Grammar School. 

(7) To take such steps as thl'y may judge expedient to unite their 
school with any public grammar school, which may be within or ad
jaceut to the limits of thtir section ;* 

United Board of Trustees may Sell School Site. 

[(71-) The School Law Amendmenl Act of 1860 further enacts, that: 10." .. It 
shall be lawful fur any united Duaru of grammar and common school trustees to 
disl'u.e, loy ,ale ",. otherwise, uf any school site or school property helonging to the 
united Board, vI' to tile g"ammar sch",,! or common school trustees respectively.] 

sorted to his other remedies against the trustees for neglect of duty, &c., [as pro
vided in the "oentietlt clause of the iwenty-seventh section of the l::pper Canada 
Consolidated Common tlehool Act, page 4t. ]-Scott v. Trustees of Union Section 
No. I, Bur!Jess and 2 Bathurst. 19 Q. B. R. 28. 

5. The Trustees (and not the Teacher) the proper parties to sue for a trespass on 
the school house. 

The Court of Queen's Bench has decided that the trustees of the school, and not 
the teacher, should sue for a trespass on the school-house; unless it can be shown 
that the trustees have given the teacher a particular interest in the building, beyond 
the mere liberty of occupying it during the day for the purpose of teaching.
Mona!Jhan v. Fer!Juson et al. No_ -, London. 3 Q. B. R- 484. 

Note.-Trustees have no legal power under the School Act to permit their school
house to be used for other than school purposes. Usage, however, has invested 
them with a sort of discretion in this respect. If they should abuse their 
trust, an application can be made by any dissatisfie,l party to the Court of Chan
cery for '1n injunction to compel the truRtees to confiue the use of their school
house to school purposes; but no mandamus from the Court of Queen's 
Bencb would probably be granted to compel the trustees to allow it (0 be used for 
other than school pu"poses, unless (here was any express provision in the deed 
requiring the trustees to open it for religious or other public meetings. Th~ 
teacher has the charge of the scbool-house on behalf of the trustees, He has no 
authol'ity to uee the school-house otherwise than as d_irected by the trustees; nor to 
make use (or prevent the use) of It at any other hme than during school-hours 
without tbe S!llctinn of the trustees. At the request of the trustees he must at. 
once deliver up the school-bollSe key to them. See tbefirst section of the School 
Law Amendment Act of 1860, quoted in Part V. 

• In case of a union, ~be g.'·a!'lmar and common scbool departments of the 
school should be kept qUIte d •• tlDct. See separate Manual for union grammar 
and COOlmon schools in cities, towns, and incorporated villages. 
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Employ ~eachere-Certahl Agreements therewith invalld. 
(8) To contract with and employ teachers for such school sec

tion, * and determine the amount of their salaries; but no agreementt 
between trustees and a teacher in any school section, made between the 
first of October in any year and the second Wednesday in January 
then next, shall be valid or binding on either party after the last men
tioned day, U111~,.; such agreement has been signed by the two trustees 
of such school st'etion whose period of office extends to one year beyond 
such second Wedllesday ;t 

.. All agreements between Trustees and a Teacher must be sigfle,1 by at least 
two of tbe trustees and a teacher, and must bave tbe corporate .eal of the section 
attached to it" (see twelfllt section of the School Law Amendment Act for 1860 ou 
next page), otherwise the trustees may be made personally 1·e.'ponsible for the fulfil. 
ment of thei,' agreement, and can then be suer! by the teacher. It sbould also be 
entered ill tbe trustees' book, and a copy of it given to tbe teacber. (See form of 
agreement between trustees and teacber, as given below.) Tbe trustees being a 
corporation, tbeir agreement witb their teacber is bindillg on tbeir successors in 
office, if made in accordance witb the foregoing section; and sbould tbey refuse or 
wilfully neglect to exercise the corporate powers vested in tbero, they woulel be per
Banally liable for the amount due a teacber. (See twentieth clause of tbe twmty
,eventh section of this Act, page 41.) As to the mode of settling dispute, between 
trustees and a teacher, see the eight!J:fourth section of this Act, in Part V. 

t The jollow;1'g i., the Form oj Agreemerd baween Trustees and Teacher: 
We, tbe under8igneu, Trustees of Scbool Section No. -, in the Townsbip [City. 

Town, &c.J of--, in tbe County of --, by virtue of the authority VEsted in us 
by tbe Upper Canada Consolidated Common Scbool Act, have chosen [ltere insert' 
tlte Teacher's name] wbo holels a -- clas~ certificate of qualification, to be a 
Teacber in said School; and we do bereby coutract with and employ sucb Teacher, 
at the rate of [ltere insert the sum in words,] pCI' annum, from and after tbe date 
hereof; and we furtbe,' bind and oblige our,c\ves, aod our su .. e"'SOIS in office, 
faithfully to> employ the powers with wbich we are legally investeel by tbe said 
Act, to collect alld pay the saiel Teacher, during the cOlltinuance of this ag"ee
ment, tbe sum for which we herehy become bound-tLe said sum to be paid to the 
said Teacber, [q""rterly, &:0., as the case ma.q be.] And the saiel Teacher hereby 
contracts witL tbe Trustees berein named, and binds himself [or herselt] to teach 
and conduct the common scbool, in said ,ch"oo\ section, according' to tbe scboollaw 
anll tbe regulatiClIIe wbich are in force uncleI' its authority. Tuis agreement sball 
continue in forel' [here insert tlte pPTiod ojagreeme1tt,J froll1 the date hereof (unless 
the c"rtificat,· of the said Teacher should in tbe meantime be revokeel or alluulJed(d) 
accord.n!; to law), and shall not inplude auy teaching on Saturdays, or on other 
lawful bolidays and vacations, prescl'ibed uuclel' the authority of the School Law; 
but all ouch h .. lidays an.) vacations "hall be at the absolute di-posal of tbe teacher, 
witbuut any deduction from bis s31al'Y w~atsoever. A. B. } 1'ru.,'ees' 

GII'en unel,'r."ur hauels and seals of office, C. D. corporate seal. 
tillS - day of -, 186-, E. F. 

K. L., lVi/ues... G. R., Teacher. [Seal.]' 
NOTE.-A>:,·eements between Trustees and a Teacher must be signed by at least 

two of tbe Trustees ancl the Tl'acher, anel must have the corpo,ate seal of tbe sec
tion aUacbed.-See the twentg-.,ixt/. section of the COIIsol,,)ated Common School 
Act, pages 19, 20; also the tweljtlt section of the School Act of 1860, page 32. 

t The spirit ano intention of tbe ~cbool Law in this ma~~",as, that no agree-

I(d)-i:~:-By-the Chief or Local Superintendent. See the one ',undred and seventh seo
tion, and the ninth clause .of the .ninety·first section of the Consohdated Common School 
Act of Upper Canada. 
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Agreements between Trustees and Teacher must be in Writing.-

[(8t) The School Law Amendment Act all 860 further enacts tl,at: 12. All agree
ments between trustees and teachers, to be valid and binding; shall be in writing, 
signed by the parties thereto, aud sealed with the corporate seal, and may law
fully include any stipulation to provide the teacher with hoard and lodging.] 

To give Orders to qualified Teachers for School Fund. 

(9) To give the teachers employed by them the necessary orders 
upon the local superintendent tor the school fund apportioned and 

ment with a teacher should be made 01' siglled by any trustee for a periud longer 
than his own term of office. An agreement, therefore, made by a trustee to elt
tend heyond his own term of office, is au evasion rather thun a compliance with 
the law; aud although such an agreement would be legally binding upon his snc
cessor if signed (not dated merely) befQl'e the fil'st of Octubel'; still nu teacher 
should seek to obtain employment in a school on such tel'ms, or ill such direct 
violation of the spirit or intention of the Act. Should the agreement be cancelled 
by the trustees. after the ensuing JUlluary electiun, the claims of the teacher for 
compensatioll mnst be submitted to arbitration, a:! provided in the eiglttyjO'Urth 
seclion of this Act . 

• Decisions of the Saperior Coarts in regard to Teachers. (See Part V,l 
1. A Local Superintendent signing I1n agreement witlt a Teacner is a meu 

approval oj the appointment 
The Court of Queen's Bench has decided, that It Local ~uperilJtendent signing, 

together with trustees, a contract with a teacher, will be considered as having 
signed the SUOle only as approving of the appointment, and not as contracting with 
the teacher.-Campbell v. Elliott et al. County Model School, Middles,x. 3 Q. B. R. 
167. 

2. Trustees agreeillg to jurnish a Teacher witlt fuel, must be applied to for it. 
The Court of Queen's Bench ha. d.cided that when a t~ncher chal'ged the 

trustees upon a special agreement etated to have heen made by them, to fnrtlieb 
the said teacher with fuel whell required, tbey could not be charged with a breach 
of covenant, a. a request with time and place hud not been stated ill the teacher's 
declal'ation.-Auderson v. Vansittart et al., Ii Q. B. R. 335. Qucue by the Court, 
whether such an agreem"nt could be enforced. 

3. Trustees cannot be sued for money due. 
The Court of Queen's Bench has decided, that trustees refusing to give liD 

order to a teacher lor the school fund, according to their agreement with him, 
caDllOt be sued for money due, but for the refusal to give the order.- Quinn v. 
Trustees, 4, Seymour. 7 Q. B. R. 130. [In regard to disputes between the trus
tees and teacher, see the eighty·fourth section of this Act.) 

4. Trustee and Teacher are not Ma~ter and Servant. 
The Court of Queen's Bench has decided that the ~Inst'.lr and Servant Act, 

(10 and 11 Vi ct. c. 23) does not arply to) school trustees and school teachers. 
Wbel'e a trustee, therefure, had been convicted under it as a mastel', the cODvic
tion was qua5hed.-In re Lawrtllce Joice, No. -, Pittsburg, convicted by Robert 
Anglin, J. P. 19 Q. B. R. 197. 

5. No rate can bo imposed for the payment of an Unqualified Tearher. 
The Court of Queen's Bench has decided that DO rate can legally be imposed by 

trustees for tbe salal'y of an unqualified teacher.-Cltief Superintelldent of Educa
tion appellant from tlte Judge of the Division Court of the Counties of Lincoln 
all,d Weiland, in ro Stark v. Montague et al. 14 Q. B. R. 473. 
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payable to their school section;* but they shall not give such order 
In behalf of any teacher who does not, at the time of giving such 
order, hold a legal certificate of qualification. [See second clause of 
the ninety-jirst section of this Act.] 

Provide for Salaries and Expenses authorized by Electors. 

(10) To provide for the salaries of teachers and all other expensest 
of the school, in such manner as may be desired! by a majority of the 
[assessedJ freeholders and householders of ~Udl M'dioll, at the annual 

• L Form of Trusteea' Order upon the Local Superintendent. See section 91. 
To the Local Superintendent of S"hools for the Township [or Oounty) of ___ . 

Pay to [here i"",rt the teacher's "ame) or orner, out uf tbe School Fund ap
portioned to School Section No. -, io the Townsbip of --, tbe sum of [her~ 
tIlTite the sum in words.] 

Dated this -- day of --, 186-. 

AB.} T:t' C D rus ees E: 1<'.' Oorporate Seal. 

2. Furm of a Receipt from Teacher to Trustee.,. 
Received from the Trustees of ~chool Section No. -, in the township of __ , 

the "urn of [here write the .""/1 in words] in payment of my salary in part [or in 
fullJ, for the [mollih or quarter) ending the -- day of --, 186-. 

A. E, Teacher, 
t These" expenses" lIlay be .. for any lawful purpose whatsoever" (see twenty. 

(irst clause of this section, page 42.) and may therefore include collector's fees, law 
costs incllrr(·d in mnintaining 01' defending successf'" suits,(e) postages, or any otber 
incidentals connected with the offiee of trustees. While tru-tees are bound to carry 
out the lawful deci,i .. n of their constituents, as explained in note §, page 19, no 
public meeting can limit, or deprive them of the authority conferred -upon them 
by the latt~r part of thi~ (tent It) clause_ * 1. ExpenRes of Ihe School mUHt be defrayed by the authority of the Trustees, in 

Ihe mmtner provided by law, lind nof hy the inhabitants themselves. 
The Court of Queen's Bench has decided th .• t the fl'eehold",'s aod householders 

of a 8chool section canl.at &ubstitute a voluntary subscription among themRelves, 
and a rate upon tbe parents and guardians of children alone, for tbe whole ex
penses of the school, instead of the pl'()vi,;ions made by law; and a resolution to 
have "uch p"ivate subscription, whicll the trustees neglected to collect. i, there
fore no answer to an avowry by the trustees for a rate levied b.y them in the 
usual way.-McMilian v. Rankin et al_ No. 14, King'toll_ 19 Q. B. R. 356, 

2. School-tax "pon Parents and Guardians unlawful. 
The Court of Common Pleas has also decided a simila,' case: A general school 

meetiug passed tbe following re<olution,-" That the ('x,leoses of the scbool sec
tion pe paid by voluntary Bubscl'iption, ond the bal"nce til "e raised (!'Om a 
tax to be levied upon the parents and guardians of those sending d,ildren to 
school," tbe school trustees, after tbe railu,-e of the voluntary sub,cription, levied 

(e) No rat. can be imposed by Trustees for the re-imbursement of costs in defending 
illenal acts. 

The Court of Queen', Fench has decided that school trustees ('an not impose a rate to reim_ 
burse themse}v .. -, for costs incurretl in defendil,l!.!: Hnsu('('ess~lIl1y a sUi,t broug-ht &!aitlst them 
for levying- an unauthorizNi rate, or for trav,~'lhm!: expPllses mcurred m order to con<"ll!t with 
the Superintclldent: but a, ratc mny be le~led to rCllllb1l1:se s~hool.trllstr'('s for till' ('osts of 
defcndin!! a grJu'f1.dless artJOn brou~ht ag;a111st them.-Chlef .\upenntendent of Education 
appel/antfrom the ./udge Qf the lii"ision Court, in re Stark v_ Montague. 14 Q. B. S. 473. 
Sec also In re Tiernan and Municipality of the County of Nepean, 15 Q. H. R. 87. 

D 
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Bchool ml'eting, or at 1\ special* meeting called for that purpose, and to 
employ all lawful mt'ans to collect the sums required for such salariel 
and other ex penses ; 

Deficiencies to be made up by Rate on Property. 
And should the sums thus provided be insufficient to defray all the 
expenses of ~Ilch school, the trustees may assess and cause to be col
lected an additional rate. in order to pay the balance of the teacher' •. 
ealary, aud other ex penses of such school; 

Make out Rate-bill and Collector's Warrant.t 
(11) To wake out a list of tIlt' names of all persons rated by them 

for the school purposes of such section,t and the arr.ount payable by 
each, and to annex to such list a warrant§ directed to the collector of 

a general rate, ul'"n which this replevin( f) arose-the plaIntiff coutending that be 
was not li"ble. a' "ot be;".'1 a !,arent or glt"rdian I)f a child attendiull' tbe school 
Held. that the trnstee, had no authority to tax the parents or guarJian8 of th"se 
lending rhihh'elJ, 01' tu "I'.el· or annul the I'esuluti"ns; and that the tenth clauslt 
of the twenty."eventh ,;pctinn of th.' ()"n,olidated Cum man Scbool Act autborized 
the levy as ·made.-Craig v Ra"ki" e/ "I. F". 14, Kingston. 11) C. P. R. 186. 
!:lee decisions 01 the Court of (lnceu'" 8ellch, (t 1.) on page 33. 

• S .. e deri.ions of tbe ('our, of Cumm .. " Ple;t' as to the power of a special 
meeting' in this matt"r, in note t. page 13. 

t Form oj, a11d "'lTnber of, Sig11ature. 10 Trust .. ,' lVarrant. 
The COllrt of Queen's Bench has decirled tbat the warrant may be signed by tWG 

trustees [but see the oeventh section of the School Law Amendment Act of 1860 
liS 26t, on page 20]' In making cognizance under such warranl, it is sufficient 
to state that the plaintiff was duly assessed, and tbat the coll,·r( .. r was duly ap
poiuted. It is not nece",ary to state tberein that the rate was decided upon at a 
meeting, as required by statute ... I' bow tbe appointment of collector was made. 
-Gilbe" v. Wood, No.6, Pilkillglon. 13 Q. B. R 357. 

t lJfode of <ollecti1lg 8.-"00/ Rat .. fro", R,.idenl. and non-R"ident,. 
1. Tbe Court of Queen', Bellch has decided that trustees are hound to collect by 

wa~rant from the rc.,iJ", Is of the ~cb.(,,~l .ertion; and to. sue fur and recover by 
thell' name of U .. ·Cl' from persons resldlllg Without tbe hOllts "f the section Hnd 
making default of paymellt.-Chief Superintendent of Educalion appellant from. 
Judge. County of Lambton, inre Trustees. 2 Moore v. Wm, McRae. 12 Q B. Ii: 52G 
[See also" Powers, Dutie". and Obligatiolls of Collectors:' 011 p"ge- ~4, ~5. 26 

Trulte .. ' War·ant to collect Sd/Ool Rates o>,zy legal within their own Sectio ... 
They must sue 7107I,·resideuts. 

2. The Court of Queen's Bench ha~ 111.0 decid."d. th .. t school tr~,tees can tlnly iesue 
a warrant to collect. 8chool·rotes wlth~n the hnllts of tbe sectIon f. ," which ther 
are appointed.-G.UIe. v. lVoud, .Ao.6, p,zkmgton. I~ Q B. R. :\,';7. [For 
Form of Warrant, see note § below.] 

§ 3. Form of Warrant for the collection of Rate Bill or School Rat.: (g) 
We, tbe under8ign~d, Tl'U8tees of School Section No. -, ill Ihe Towusbip [City, 

Town, dre.] of --,111 the Cuunty of --, by vIrtue of th~ authority vested in 

(f) Replevin: the name of an "c~ion for the recoverr ?f "oods and chattels. lIeplevlI: to 
re-deliver ~ood::!. which have b.'en dlstramed, to the orlglllal possessOI" of tbem, on hi::, giving 
pledges in aD action 01 repl~vin. 

(/1) Where arbitrators actilll': under the auth.ority ot the oight,l·.izth section ot thi. Ac .. 
ar~ comp_lIed to i.,lIe & ,. .. rraut tu enforce their award, they can wodi!] thio form of ....... 
... nt for tuat purpo..,. 
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the school section, for the collection of the several 8ums mentioned in 
such list; and any school··rate imposed by trustees, according to this Act, 

Us by the Upper Canada Common School Acts, hereby authorize and require 
you [here insert the nallle and residence of tlte per.,on nppoi,,/cd to collect the rat,. 
bill or school-rate,] after ten days from the date hereof t" "ollect from the several 
individuals in tbe annexed rate· bill [or _c!lOol·rate roll,] lit) the sum ',f money op
posite their respective names, and to pay withiu -- oldY" from tbe receipt 
t"ereof, the amouut so collcct~d, after retaining your own fees. to our Secretary. 
Trea,urel', whose discbaq!'e sball be your acquittance for the sum '0 paid. And 
in def:lUlt of payn",nt on demand by any pel,uu so rated, you ale hereby authorized 
Bnd l'I'quir~d to levy the amount Ly dist,."," and sa]e of the goods ancl chatt~l. 
of the f'ersou or persons makilJ~ default. 

Giver. uuoler our hands aDd ,eals of office, this -
day of--, 1%-. ~. ~'1 Tru8tee&' 

E'. F: f corporate seal. 

REMARKs.-1'he Trustees being a corporation, tbe law requin's tllat all warrants 
and documents issued by them in that capacity, should be signed personally by 
at least a majOl'ity of tbe Tru~ees, a!ld sbould have the corporate seal of tbe 
school altached, otherwise they may be resisted, and tbe Trustees made personally 
responsible for such neglect. (See extract on this subject from Smith', Mercan
til. Duo, on p.lge ~9.) 

4. Forll1 of Rate Bill fo,' School Fees, to be annexed to the foregoing Warrant, 
as authorized by the elevmth clavse of tid. section, page 34, and the une Itun
dred and twentyjiftlt section of this Act. 

Rate Bill of persons liable for School Tuition Fees, and th,.. expenses at the Com
mon ~choo\' in Section No. -, in tbe Township of ---, for the [month or 
quarter, &:c.] commencing tbe --- day of --, and enuing the -- day 
of --, 186-. 

NAMES OF PARENTS or GUARDIANS. 

[See "'pecially remarks 1 and 2 below. See also 
forw of receipt to parents, &c., Oli page 36.J 

No. of 
Pupils 

attending 
School. 

Rate ' Amount of 
per Pupil. I i Monthly r or 

per calendar'[ RQ~'a!J' .';I)r·J 
Month 'I :t 4' ! or 
Quarte; rrrITloN. 

&c. ': RE~~~L&C. 

$ c. 

-~------
Given under our hands and seal of office tbis -- day of --, 186-. 

C D .LTU3iee, A. B.} m , 

E: F: corporate seal; 

1. Remarks on tit. Rate Bill.-The Trustees should make the charge for 
fuel in money as (Jne it. m in the rate hill, and then exercise their own dis. 
creti"" 8S to whether the item for fuel sbould be pai~ !n mODey. or wood-fixing 
the prj"e per cord to he allowed for tbe wood, olescnhIDg the kind of wood, and 
tbe manner in which it should be prepared for the school As no rate bill CliD 

exceed 211 cts. per Calendar month, the price of fuel and the school fees mu.t b. 

(h) The Collector'. roll for the school rate must be taken from the Township .... o .. o,.'s roll 
10 rar lUI it relat ... to the 8chool.edion.. See clause 12, and not .. OD pageo 37 and 38. 



36 

may be made payable monthly, quarterly, half-yearly, or yearly, a8 
they may think expedient.'" 

Apply to Municipality, or may levy Rate themselves.t 
(l2) To apply to the township council at or before its meeting in 

August,t or to employ their own lawful authority, as they may judge 

inclwlpd in this amount. The Collector's fees must also be paid by the Trustees 
out of the amount collected, or f!'Om the gelleral funds of the section. 

2. Rite hills heing now payable in advance [see note ." below], Trustees can 
always make al'l'angempnts to pay their teachers punct.nally. 

3. The Collector should take a reeeipt from the Secretary.Treasnrer of the 
Section for all moneys raid him. The Secl'etary-TI'easurer should also take a 
receipt f"om the Teacher for all mOlleys paid him. (See form of receipt on page 
83.) The takin\{ and giving receipt" for moneys paid and received will prevent 
errors and misunderstalldings. 

4. As the school accounts of each year must be kept aeparate by the Chief 
Superintende"t of Education, so must the rate· bill and school rates. These bills 
and the warrants can be made out for a month, or for one or more quarters of a 
year, at the same time, as the Trustees may think expedient. 

6. Form of a Receipt to Parents or Guardians on the payment of their Rate Bill. 
Received from [ltere write the name of the Pupil or Person payi .. gl the sum of 

Lhere write tlae 811m in words] in payment of the Rate Bill due from [here write 
the name of the per60n in whose behalf pol-yment is made] to the Trustees of School 
Seption No. -, in the Township of-- for the [month or quarter] ending the
day of--, IS6-. 

Dated this -- day of --,186-. A. B., 
Collector of Common School Moneys (or Teacher). 

REMARKs.-When the payment of the /'ate bill is made by the parent or 
guardian coucerned, the receipt shodd state it accordingly. If payment of the 
rate· bill he made to the teacher, it shuuld he authorized hy the trustees. The 
teacher should. of ~ourse, apprise the collector of all payments made to him, so 
that the collector may not he at the trouble of €al1ing upon such persons. Rate 
bills are payahle in advance. See below. 

• By the general regulations for the government of common schools, prescribed 
by the Council of I'ublic Instruction, under the authority of the one hundred and 
nineteenth .ection of this Act, and which have the force of law, the rate.hill 
fees for tuition in any common school are made by the si:r:tl. clause of the fifth 
section, payable in ",dvance. The tuition fees, as fixed by the trustees, whether 
monthly or quarterly, shall he payahle in advance; and no pupil shall have a 
right to enter or continue in the scbool until he shall have paid the "ppointed 
fee. See page 39. The fees must be charged for each calendar month, and 
not pel' day. They canno~ .exceed twetlty-Jive cents pe~' month, or seventy-Jive 
cents pel' quarter. No addItional chal'ge can be made ,n tlte ,·ate·bill for fire
wood, collector's fees, 01' for any otl~er of the contingent expenses of the school. 
These, with the balance for teacher s salary. must be collected by a general rate 
upon the property of the school section. See the one ',undred and twenty-Jifth 
section of this Act. 

t The 8econ~ clause of t~~ two h.ll .... dre~ a .. d fi:r:ty.si:r:~h. section of the Upper 
Canada Consohdated MUDlClpal InstItutions Act, 22 Vlct. chap. 64, alithorizes 
Township Councils to pass by·laws "for obtaining such real property as may be 
required fOI' the erection of co~mon school· houses thereon, and for other common 
school purpose_, and fOI: the disposal thereof when no 101l!!er requil ed, and for 
providing for the estt,blashment and snpport of common schools according to law." 
Sep. the thirty-/ourtl., t!.irtY-Ji/tl., aod t~irt!J'8i:r:th sections of this Act, pages 60-63 

t See the tltirty:fourth se~tlOn of thIS Act, page 60. 
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expedient, for the levying and collecting by rate, according to the 
valuation of taxable property as expressed in the assessor's or col
lector's roll, * all sums for the support of their school, for the purchase 
of school sitest and the erection of school houses, and for any other 
school purpose authorized by this Act to be collected from the free
holders and householders of such section ;t 

* .A II taxes shall be levied equally upon the whole rateable property. 
Tbe eighth section of the Upper Cana-Ia Consolidated Assessment Act provides 

that ,. all municipal. local, or direct taxes or rates, shall. when no other express 
provision has been made in this re.-pect, be levied equally upon the whole rate· 
able property, real and personal, of tbe municipality or other locality, according 
to tbe assessed value of such property, md not upon any olle or more kinds of 
property in particular or in different proportions." See provisions of the assess
ment law, iD regard to non·resident aDd unpatented land, iD a Dote to sec
tion one hundred and twenty·seum of the Consolidated School Act. Property 
rates must be levied equally ou all taxable property of the rate· payers in the 
section, whether residents or non·resideDts. See the two followiDg decisions. 
For definition of non·resident9' land, see note to the one hundred and twenty
aevcnth sectiull of this Act. See decision on this point on page 52. 

t Before procuring a Dewar changing the old site of a school house, Trustees 
must first obtaiD the eanction of a public meeting for a new site, or proceed to 
arbitration on the subject. See the thirtieth section of the Consolidated Common 
School Act, page 45. 

i Decisions of the Superior Courts on School Rates. 
1. Executors, equally with Ihe Te8tator, liable for school·rate on non·resident 

land. 
The Court of Common Pleas has decided that a ·resolutioD of the freeholdera 

and hOllseholders of a school sectioD, passed at their annual meetin~, that the 
trustees should tax the property in such section to pay the teacber's salary and 
the expenses of tbe school, followed by a resolution of the trustees directing a 
rate to be levied on the rateable property of such section, to raise the sum re
quired, and the preparatiou of a rate bill and warrant, are sufficient to reDd", 8 

non'resideDt, having real estate withiD the section, liable for the sum rated by the 
trustees, accordiDg to the assessed value of his real property; and that being so 
liable, an executor representing tbe estate is liable in aD actioD of the same nature 
to which the testator might have beeD suhjected.-Tmslees No.2, IJltnwich v. 
McBeath. 4 C. P. R. 228. See decisioDs of the courts and provisions of the law 
in regard to tbe lands of non-residents, on pages 25 and 34. 

2.. 7estator'a estate liable fOT School rate in the nand8 of devi8ees and 
executor8. 

The Court of CommoD Pleas decided as follows :-AD actioD of replevio 
may be bronght UPOD a distress for scbool rates, and Dotice of action is Dot De
cessary, where several devisees and executors were rated for a school rate io 
respect to the property of their testator as .. John Applegartb and brothers," 
which eDtry appeared to have beeD made at the instaDce of some of them I 
but two "f them only bad slept on tbe prellIises occasioDally, although such was 
oot their ordiDary plnce of resideDce, aDd tbey had received the usual notice 
of assessment iD the form without appealing, and the same two had paid taxes 
on aD as~essment on the township roll iD tbeir illdividual names. Hdd by the 
Court :-Iet. That tbe facts afforded sufficient evidence to show that tbe plain. 
tiffs were" inhabitants" for tbe purposes of the rate; 2nd. That the partics were 
sufficiently Damed on the roll to render the rate lawful; 3rd. That a demand 



38 

Township Roll tc be furnished to the Trustees. 
and the township clerk or other officer having possession. of such .roll 
is hereby required to allow anyone of the trustees, or theIr authorIzed 
collector, to make a copy of such roll, * as far as it relates to their 
school section ;t 

Trustees may exempt Indigent Persons. 
(la) In their discretion to exempt from the payment of school 

rates, wholly or in part, any indigent persons. and to charge the 
amount of s~ch exemption upon the other rateable inhabitants of the 
school section, but the same shall not be deducted from the salary or 
a teacher; 

Sue defaulting Non-residents. 
(l-t) To sue for and recover by their name of office, the amounts 

of school rates or subscriptions due from persons residing without the 
limits of their school section who make default in payment.t 

Make Return of Uncollected Bates to Township Clerk. 
(I5) To m:lke a return to the clerk of the municipality of the 

amount of any rate imposed by them for school purposes whenever so 
imposed, and alw, before the end of the then current year, to make a 
return of the rates on the property of non-residents of their section 
[as prm-idecl in the olle hundred and fwenty-sel'enth section of this 
Act, and which they have been unable to coliect.J 

ruaue hy tbe ('011 ector on "John A pplegarth." named on the roll, was sufficient to 
bind all Ihe pLintiffs.-Applegarth et al. v. Graham. No.3, Flamborough East, 
7 C. P. R. 171. 

• Mandamus "qainst Clerk of a TOlCnsllip In permit T,."sfees to examine tA. 
Assessmmt Roll. 

The Court. of Queen's Bench has decided tbat. where on an applicat:oll for a 
mandamus a demand and refusal were SWorll to, and defenda"t in llllSWer denied 
the refusal, and alleged thot he had always heefl winjn~ to do what was reqlli"ed, 
the cou,·t neverthele" gl"anterl the wI"it.-In re Trlt.,lee .• of U"ion School S"cti01l 
Nos. 15, Oto1lauee. 10, DOltTO, and 11. A.'phodel v. C".<emellt. 17 Q B. R. 275. 

NOTE.-A ma"d(lTl~us i~ a.co,."''.',md i"u!nC:.in the name of the Sovel"eign frOID 
a s~pel'\.or court ha~ln.g Ju,·,~d,~t'~n,. and IS dIrected to sonw per,oD, corporation, 
or IUfennr cc!urt, wlth."1 the JDr~srllctoo~. of sueb supe";or co.urt, requl\'ing them to 
do some p","l,cular thlllg therem specified. wblch "ppertalns to thei,' office and 
duty, 01" t" show cause why he has not dOlle it. This writ was introduced to pre. 
vent disorders from a failure or justice; therefore it ought tn be med upon all 
occasiuns where the law has estal,lished no specific l'emedy, aud where, ill justice 
and good government, there ought to be one. 

t School trustees a~e responsible for making a correct copy of the township 
a8seswr's or collectm'. roll, c. ".' far as it relates to their .""Iio"" The town
ship assessor is "eqlli"ed by Ilw tl,.irty-t!'ird s,·dion of this Act (page 49) to asseSB 
and return separately the hnus Iylllg w,tblll tbe boundaries of each school .ection, 
and in all ca~es deter!uine when an •. undi~ided occupied lot" may extend into or 
out of a sectIOn. Th,s he c:m do w!th the alii 01 the school·ruap, which the town
Ihip clerk is required, hy theforty-nil~th section of tbis Act to prepare. See page 
61. The trustees should therefore venfy the copy of any roll which they may use. 

t See note t No.2, to the eleventlt clause of this section, page 84. 
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Admit to School, resIdents between the ages of five and twenty-one. 

(16 j To permit .~ll residents* in such section hetween the ages of 
five and tW(,llty-one years to attend the school, so long as they con
duct themselves in conformity with t':e rules of such school, and th!' 
fees or rates re.qll:ired to be paid on their behalf are fully discharged; 
but such p!'rmlsslOn shall not extend to the children of persons in 
whose behalf a separate schuol has been established, accordinO' to the 
Act respecting the establishment of separate schools t '" 

Visit Schools-and fot' what. 
(17) To visit, from tillle to time, each school uuder their ch!lrge, 

and see that it is conducted ac('onling to the authorized reO'ulatiolls, 
and that each such school is, at all ti~es, duly provided with a Regis
tert and Visitors' Book, in the lorll, prepared according to law. -

If B"arders, until after tU'elve months' resinence in a 8eetinn. are non-resirlentB 
in the Ben'e of the Act, and cauuot therefure claim admi-_iuli to the ochool. They 
must make F-peciul anallgl'ment~ with the fl'u ... l E'I!~. and their attellJanee must be re· 
turnell a; ooo·residents. Apprentices may, however, be "un,ld,>red as residente. 

t Right of Coloured Ohildren to alle"d S,·h""I. 
1. The Court of Queen's Bench ha- decide,l, that where no s 'parate school is 

.stablish~d for the children of the coloure,1 inhabitants, such childr,>n have the 
lame right to attend the common school as the other chilLb en of the section.
Washing!'''' v. TTli'lees "Yo. 14, Ch,u/oll,nille. 11 Q. B. R. 56:'. 
f 2. The same Court has also decided that the coloured residents of a school sec
tion, in which a l coloured] st'parate B,houl has been estab:i.hed, are not entitled 
to seud their chiluren to the general cummon schoul of such s"ctiun.-in re Deni. 
hill v. 'Trust.es, Call/den a1ld Zone. 11 Q. B. R. 573. \";ee copy 01 :';cparate 

School Act for Coloured People, &c., further on.) 
Uncertain Boundaries oj Schoo/ S"'lions for Coloured Peop'e. 

S. The "UlH' Cnurt has decided the following caoe :-A by law recited tha' 
certain colollred iuhabilants had petitioned for an alteration "f sehr",l section 
No.9, and for the pstahlishili;.( 01 tWll separate S' hol"l. for ""loured people in the 
township, and that it was expedient to grant thpir re411est, by definiDb the boun
daries of said sections so as to include the coloured i"habitants of the township; 
and it ,et out the limits of each 8Pctioll to he established, the last bouudary of 
No.1 being "thence to include all and .iugular each and every lot Ot· parcel of 
land occupied, or which shall 01' may be occupied, by auy coloUl'ed person or 
persons in the front part "f the said township (,f Chatham," and the last !oundary 
of No.2 thence to inc·lude all and singular eneh and evpry lot or parcel of lund 
occupied, or which shall or may be occuf>ied, by allY c"loured per'''" or peroons 
in that part of the said township Dot illcluded in the section N u. I. as described 
in the fhst section of this by·law."-ll, /01, tbar these boundaries w,·,e indefinite 
and fluctuating. and that the hy-Iaw: were ,lt~, ,·fore bad. Rem:\l'ks as to how far 
the court are bound to quash by-I.,w8, eVen wheli m.,,,(·d agalll,t 11l'Operlyand 
found bad. In the mlt/ter of Simmons and the Corporation of the Township of 
Chatham. 21 Q. B. R. 75. 

See also Decisions of the Superior Court' appended to the forti,·th section of the 
Oonsolidated Common School Act 00 page ;'4. 

t Registers are furnished gratuitously t" the County Clerk, for. distribution, 
throurrh the local superintendents. atllong the schools, by the Educational Depart
ment~ Trustees, however, must provide a visitors' book (which may be any ordi
ur1 blaok book), at the coat of the section. 



40 

Proper Text·Books to be used in Schools. 
(lR) To see that no unauthorized books are used in the school, and 

that the pupils are duly supplied with a uniform series o.f authoriz~d 
text· books, sanctioned and recommended by the Council of Public' 
Instruction, * and to procure annually, for the benefit of their school 
section, some periodical devoted to education. t 

If Provisions of the Law in Regard to Text-Books. 
1. Summary of the Law. 

A summary of the provisions of the Upper Canada Cousolidated Common 
School Act on this Auhject is as follows: 

The one 111",dred and twelltyei:/ttlt scction of this Act, enacts. that no person 
shall use any forei.qn books in tlte branche., of E".qiish edltca'ion, ID any model or 
common school, without the express permission of the Council of Public Instruction. 

The eighteenth clause of the twenty·seventlt section above, aud tbe jifteentA 
clause of the sevenly.ninth section, requ;"es school trustees to see that all tbe 
pupils in the schools are duly supplied with a uniform series of authorized text· 
books, and that no unauthorized text bo"ks are used. 

2. Unauthorized Text-hooks-Penalty for their u ... in school8. 
If teachers employ text-books not authorized to be used in the schools, such 

schools are not cntitled to the school fund apPOl,tioned to them, as they are not 
conducted aeeOl·ding to law; nor can any foreign book be used in a school, without 
such school forfeiting its right to share in the school fund. The great evil in the 
schools is thp. multiplication of text-books, accDl'ding to the fancy of each teacher, 
or his agrepment with SO'lle bookseller,-parents being called upon to buy new 
books as oft,'n as they get new teachers,-an evil which we should studiously 
guard again-! in Upper Canada. 

8. A merican School Geographies. 
The ('ouncil of Public Instruction has permitted the use of Morse's American 

Geography until one expressly prepared for Canada should be provided. 
4. List of National and other ScTtOol Book .• sanctioned b.1! the Council of Publil1 

Iustruction tor use in the Common Schools of Upper Oanada. 
First Book of Lessoos. Key to Sangster's First Nat. Arithmetic. 
Second ditto. National A"ithmetic, in Theory and 
Sequel to Second Book. Practice. 
Third Book of Lessons. Sangster's National Arithmetio in the 
Fourth ditto. Decimal Currency. 
Fifth ditto, for boys. Sangster's NatUl'al Philosophy. 
Sixth, or Reading Book for girls' school. National Book-Keeping. 
Introdnction to the Art of Reading. Key to ditto. 
Spelling Book Superseded (Sullivan'S.) Colen80's Algebra, Part I. 
English Grammar. National Elements of Geometry. 
Key to English Grammar. National Mensuration. 
Robertson's Principles of Grammar. Appendix to ditto. 
Lennie's English Grammar. • Scripture Lessons-Old and New Tea-
Kirkham's English Grammar. . tament. 
Epitome of Geog"aphical Knowledge. Sacred Poetry. 
Compendium of ditto ditto. Lessons on the Truth of Christianity. 
Geog"aphy Generalized (Sullivan's.) HullRh's Vocal Music. 
Introdm·tion to Geography and History Set of Tablet Lessons-Arithmetic 

(~~l\ivan's.) D!tto -Spelling & Reading. 
I!:odgm s Geography and History of the Ditto -Copy Lines. 

B"it!sh ~_:olonies: . . Also the National Maps, Mapsof Canada 
Sangste,' s Flt'st NatIOnal ArithmetiC. 8nd of British America, &c. 

t The Legislature having authorized the Educational Department to furnish a 
copy of the Upper Canada Journal of Education to each school section, trnsteea. 
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Establish School Section Library. 
(19) To appoint a librarian, and to take such steps :mthorized by 

law as they may judge expedient for the establishment, safe keeping, 
and proper management of a school library in their section, "hen
ever provision has been made and carried into effect for the estab
lishment of schoollihraries.* 

Personal Responsibility In case of neglect to exercise Corporate 
Powers. 

(20) To exercise all the corporate powers ve,ted in them by this 
Act, for the fulfilment of any contract or agreement made by them; 
and in case they or any of them wilfully neglect or refuse to exercise 
such powers, t the trustee or trustees so neglecting or refusing shall 

should see that the Journal is regularly received by them; aud if uot received, 
by them, to report the fact to the Educational Department, without delay. Missing 
numbers can al,o be obtained on application. 

* The property of every public library is exempt from taxation. One hundred 
per cent. is allowed by the Chief Superintendent on all sums over 5:5, remitted to 
the Department for library books, maps, apparatus and prize book". See Depart
mental Regulations appended; and also printed on the cover of each Register. 

t Decisions of the Superior Courts as to the Personal Liability of 
Trustees. 

Personal Liability on neglect or refusal to exercise their Oorporate powers. 
1. Tbe Gourt of Queen's Bench has decided as follows in a case wbere a man

damus nisi having been issued to school trustees to levy the amount of a judg
me'lt ohtained against them, no return was made, and a rule nisi for an attachment 
issued. In answer to this rule one trustee swore that hc had always been and still 
was desirous to obey the writ, and bael repeatedly asked the others to join him in 
levying the rate, but that they bad refused. Anotber swore tbat owing to ill· 
health, with tbe consent of his co .. trustees and the local superintendent. he had 
resigned his office before tbe writ was granted. Tbe comt, under tbese circum
stances, discharged tbe rule nisi as against these two. on payment of c<'sts of the 
application, aDd granted an attachment against the other trustee, who bad taken 
no notice either of tbe mandamus or rule.-Rtgina v. Trustees of Bcltool Bectio" 
No. 2'7, Tyendinaga. 20 Q. B. R. 528. 

2. The Court of Queen's Bench has decided, that, as by the [twentiell.] clau9& 
of tbe [twenty. seventh] section of tbe Upper Canada [Consol idateel] Common Scbool 
Act, the trustees can only be personally liable when they !>ave wilfully ne!:leoted 
or refused to exercise their corporate powers, such neglect or refusal should have 
been nlleged and shown in the award, to warrant its directions to levy on the 
trustees personally.-Kennedy v. Burness et al., No.5, Oneida. 15 Q. B. R. 478. 

s. Neglect of Trustees to exercise their corporate powers must be proved. 
3. The Court of Common Pleas also decided anotber similal' case, as follows:

In an action of replevin for goods of school trustees distrained under an award 
for the salary of a school teacher, declaring tbe trustees iudividually liable on the 
~round .. th~t the trustees did not exercise all the corporate powers vested in 
them by the scbool acts for the due fulfilment of the contract" made by them 
with such teacher. Held, that tbe award as evidence did not support pleas which 
averred as required by the [twentieth] clause of the [twenty seventh] section of 
the U rper Canada Consolidated Common ~chool Act, a willul neglect or refusal 
by the trustees to exercise their corporate power. as tbe ground for making them 
personally liable. 2. That, on th~ facts, the defendants as trustees were not per· 
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be personally responsible for the fulfilment of such contract or 
agreement. * 

Prepare and read Report at Annual Meeting. 
(21) To cause to be prepared and read at the a~nual me~tin~ of 

their section, their annual school report for the year then termmatlllg, 
which report shall include, among other things, a full and detailed 
account of the receipt and expellditure of all school moneys received 
and expended in behalf of ~uch section, for any purpose whatever, 
during such veal', and in case of dispute [between the school audi
torsJ the matter shall he referred to [the annual meeting and then, if 
nect'~sary, to the Chief' Superintendent J in the manner provided in the 
[eighth] section of [the Common School Law Amendment Act of 
18(iO, on pages 4:3 and 44.J 

Make Half-Yearly Report to Local Superintendent. 
(22) 'ro transmit to the local superintendent, on or before the 

thirtieth dag of June, :lnd the t1!irt,1J first dag of December in each 
year, a correct return of the average attendance of pupils in each of 
the schoob under their charge during the 8ix montbs tben immedi
ately preceding. * 

Penalty for neglecting to do so. 
And in case such trustees neglect to transmit a verified statement 

of such a\'erage attenda~1Ce, then such school section shall not be 
entitled to the apportionment from the school fund for the said 8i~ 
months. 

(2:3) To ascertain the number of children between the ages of five 
and ~ixt.een years re~iding in their section on the thirty-first day of 
December in each year;:\: and to prepare and transmit annually, on 
or betore the fifteenth day of J anuar.1l, a report to the local superin
tendent, signed by a majority of the trustees, and made according to 
a form provided by the Chief' Superintendent of Education, and shall 
specify therein: 

sonally. liable. the award ascertaining for the first time the exact amount due to 
the teach~r, and decl:,ring t.he trustees per;onally li~ble witbout giving them any 
opportumty to exerCI-e their COl pOl'ate powers to raise the mon~y to pay it.
Kennedy v. Hall et ai, No.5. Oneida. r, C. p, R., 218, See 86th sec. of Act. 

4. When Personal Liability of Trustees arises. 
The Court of Quee·n'. B"nch has decided that trustees cannot be held liable 

unless they wilfully neglect tn do their duty: not where they decline in good 
faith to exercise their corporate powers, on acconnt of any doubt or legal difficulty 
which they suppose to exist-Vanburen v. Bull et al. No.2, Rawdon, 19 Q. B. R. 
GS3. See also decisions of the COUI'ts in regard to arbitrators, on p"ge 45 • 

.. By the thiKly:first secti'ln of the Consolidated Common School Act, trustee. 
are also made personally respnnsible for mnnevs lost to lhe section by their neglect 
of duty. including their neglect t.o sign and transmit their report to the local super
intendent, who can always estimate (taking the best evidence within his reach) 
the sums thus forfeited. See page 48. * See next section of this Act. 
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(1) The whole time the school in their ~ection was kept by a 
qualified teacher, during the year ending on the tliid!J;jil'st day of 
the previous December, . 

(2) The allllllliit at' Illon{'y~ received for the ,t:hool fund, from local 
rates or t:ontributions, and h'om other ""UJ't:t'" distinguishing the 
same; and the manner in which all such moneys were expended. 

(3) The whole number of children residing in the school section, 
over tbe age of .Jive years, and under the age "t' 8ixtp~n; the number 
of children and young persons taught ill the sch 101 in winter and 
summer, diRtinguishing the sens, and tbose who \,ere over and under 
8ixtet'11 years of age; and the average attendance of pupils in both 
wintt'l' and SUIll!lI"r; but the trustees of the l'Ollllllon ,,'''1001 , .. ctions 
within the limit" of which one or more separate school ",'dions are 
establisbed as hereinnfter pro)vid,-'cl, shall not, in their return of t:bild
ren of 8chool age residing ilJ their school sectiolls, iuclnue tht' child
ren attending ~lIch separate school or "dlDols. 

(4) The br:lllches of education taught in the school; the numbers 
of pupils in "Heh branch; the text hooks uspd;* the num ber~ of pub
lic school ('xaminatiolls; vi~it~ anel It'ctlll'E'S, and by whom made or 
deli\('J'( d, aud such other i"j"rmation re'pecting the school premises 
and library :18 may be req1lired. 

Penalty for delaying Yearly Report. 

28. In ca~e the trusteE'S of any school section nE'glect to prepare 
and forward the aforesaid annual report to their local superintendent 
by the tltirt,l/;first day of January in each year, eacb of them shall, for 
each week after such thil'fyjirst da.\' of .//Il1llaI'Y, and until such report 
bas been prepared and presented, furfeit the Slllll of five dollars, to be 
Bued for by BU('h local Buperintendent, and collected anu applied in 
the manner provided by the twenty-first ,ection of this Act [page 16.] 

[The tWE'lttY-lIinth section hilS beel! superseded by the e(qldlt section 
of tlle COII/lIlon School Law Amendment .dct of 1860, asjiJllolI's:] 

Annual Appointment of Auditors of School Section Accounts.t 

[8. In order that there may be accuracy and satisfaction in regard 
to the school accounts of scbool sections, the majority of tlw [assessed] 
freeholders and householders present at the anuual ,;cbool meeting shall 
appoint a fit and proper person to be auditor of the school accounts 
of the section for the then curt"ent y.·ar, and the trustees shall before 

• See li"t of authorised text books on page 40. 
t The objl'ct of this clause i, to preveut the suspicion that trustee. perver~ 

any part of the school fund to private purposes, and not to limit the exercise or 
the power conferred upon them by the preceding section of the act. [See the 
definition of the term ,. other expenses," given in note t to the tenth clause of 
the twenty-seventh section, page 33, Auditor. should be guided hy that note in 
auditing the accounts of the school ,ection. See also note § to the fourth clause 
of the Bizteenth section of the Consolidated Common School Act, page 13,] 
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the first day of December in ~ach year, appoint ll'D.other ~uditor ; . and 
the auditor thus chosen, or eIther of them, shall forthwIth appomt a 
time before the day of the next ensuing annual school meeting, for 
examining the accounts of the school section; 

Trustees to submit their School Accounts to the Auditors. 
[A nd it shall be the duty of the trustees, or their secretary

treasurer in their behalf, to lay all their accounts before the auditors 
or either of them. together with the agreements, vouchers, &c., in 
their possession, aud to afford to the auditors or either of them all 
the information in their power a8 to their receipts and expenditures 
of school moneys in behalf of their school section; 

Powers and duties of School Section Auditors. 

[And it shall be the duty of the auditors to examine into and 
decide upon the accuracy of the accounts of such section, and 
whether the trustees have truly accounted for and expended for 
school purposes the moneys received by them, and to submit the said 
accounts, with a full report thereon, at the next annual school meeting; 
and if the auditors or either of them object to the lawfulness of any 
exenditures made by the trustees, they shall submit the matters in 
difference* to such meeting, which may either determine the same or 
submit them to the Chief Superintendent of Education, whose decision 
shall be final, and the auditors shall remain in office until their audit is 
completed; Theauditors or either of them shall have the same authority 
to call for persons and papers and require evidence on oath and to enforce 
their decisions,as have arbitrators appointed under the authority of the 
eighty-fourth, eight.'I-fifth, and eighty-sixth sections of the said Upper 
Canada [Consolidated] Common School Act; and it shall be their 
duty or that of either of them to report the result of their examina
tion of the accounts of the year to the annual school meeting next 
after their appointment, when the annual report of the trustees shall 
be presented, and the vacancy or vacancies in the trustee corporation 
be filled up, as provided by law; 

[Remedy in case the Trustees faU to appoint an Auditor. 

[And if the trustees neglect to appoint an auditor, or appoint one 
who refuses to act, the local superintendent shall appoint one fo~ 
them; 

[Penalty on Trustees refusing Information, &0., to Auditors. 
[And if the Trustees, or their Secretary in their behalf, refuse to 

furnish the Auditors or either of them with the papers or information 

* That is, as to the lalojulnes8, and not the expediency, oCthe expenditure. 
The trustees are the sole judges of the ezpediency of any expenditure. See 
page 13, note. The report of the auditors is final. It is ouly matters of difference 
betweeu the auditors themselves as to the lawfulness of any expenditure (that is, 
whether the expeuditure is authorized by the school law), which it is necesllary to 
submit for the decision of the school meeting. 
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in their power and ~hich may be required of them relative to their 
School accounts, the party refusing shall be guilty of a misdemeanor 
aud upon prosecution by either of the Auditors, or any rate-payer b; 
punished by fine or imprisonment, as provided by the one hundred ~nd 
fortieth section of the said UpFer Canada [Consolidated] Common 
School Act. 

New School Site to be authorized by Special Meeting. 
30. No steps shall be taken by the trustees of any school section for 

procuring a school site all which to erect a new school house, or for 
cha~ging th.e site* of an established school house, without calling a 
specIal meetmg of the [assessed] freeholders and householders of their 
section to consider the matter. t 

Differences between Trustees and People to be referred to 
Arbltrationt 

And in case of a difference as to the site of a school house between 
the majority of the trnstees and a majority of the [assessed] freeholders 

II< See the sixth section of the School Law Amendment Act of 1860, page 22. 
t The Local Superintendent may call this meeting if desired, see page 19. 

t Decisions of the Courts In regard to School Sites. 

In seleclmg a Site, Trllstee., can"ot act without conwlting their constiLuents. 
1. The Court of Queen's Bench has decided that the Trustees caunot, without any 

reference to the [assessed] freeholdel's allu houoeholdel's of the section, determine 
upou a site for the school house, and impose a rate to meet the expense of its pur
chase.-Orr v. Ranney et al, No. 15 Westminster. I:! Q B. R. 377. 

2. The Court of Chancery has decid"d that the three arbitrators must meet to 
determine the que,tion of site. At nny lawful mpeting of the arbitrators, a majo
rity of them shall finally decidethematter.-I/I ,'e lohn Sweetman et ai, No. 10 To
ronto. 

S. Arbitration, before award made, may be superseded by mutual cO"cur
rence. 

Chief Justice Robinson tbus laid dowu the law on this suhject :-As a general 
rule, we take it, tbet where two parties have a difference upon any matter of 
business, and refer it to arbitration, they may afterwards agree upon the matter 
on which they had differed, and so may render it ullneces,ary that any award 
should be made. By the common law either party might, before the award made, 
revoke the fubmiesion.-There have been re,trictions lately placed by statute 
UpOl' tb's right of one party to revoke without the concurrence of the other, but it 
would be most unreasonable and incoDvenient to hold that both the parties may 
not come to a seftlement of their dispute, and so dispense with the necessity for 
the arhitrators proceeding.-Chief Justice Robinson, in Te Vance vs. King, et ai, 
No.1 Hallowell. 21 Q. B. R., 187. 

4. First arbitration in regard to a School Sile cannot be set aside by a subsequent 
Special Meeting. 

The Cuurt of Common Pleas has decided the following case: When n meeting 
was h,·ld to change the site of a school house, and arbitrat"rs appointed, who met 
and decided the question, but their decision was lIOt acted upon j subeequeGlly 
another meeting was called, and their decision and pl'oceedings were ucter! up"u, 
and the si te changed. Held, tbat tbe proceedings were irregulal', aud that the 
trusteea had not authority to change the site of the school house without the S8nc-



anti h"'Jv'h(,l(l~n ~t ~l1eh ~T*cial rr.~ein~, each pJrty ~hall· ehooae I!D 

I\rt,i'r~tr,r, 3.f1d tr.~ )'JCal •. rJperifitendent, or in case of his inability to 

t.I';'. f,fa 3Iv'l.:tJ rr,"'''~ir~ I)f the.: ra-Y'~'B~dJ r:t;?:~.r)!rj~n ar .. i tJi":cB~hr/,j~r-, aod daa& 
t~.t- )brt;r.'J ': --·-+'ri:! hifrJ r •. il;~t~}I'} 'ity ~() a~'f:::'- n.,::. (]~termlnauoo pren£J081y made. 
_ V/,II,flrfl.ol' V. 11It~',1P~ !~-r ... ~ I'/',Iff'pll/Y/ 7 C. P. R. 5.~:1. 

!.'lIj,lrl,IY" A ""Irr";',7, HI 'f',Ij'I'fd I' ... ~/},,)rJ' KitIJ-B'.-ank~ jU"d i" aftt:r n~t'1ItiOf& 
- A ""1'/ fPfI,jP'Oli iYl."I1IJZ;d '1'~T~/<y. 

~r r p r;',!Jft f.f r;',r(lfi "r, J'l,·a;t ,J~dflt'fJ th~ f(,i1f,~-.rJg (;a.:'I":=: P...eplettill-Tyo 
(j. f~"rJMIt,q ,.7fI7;~d r I f:. r";lifl··,,j,,~·rJ flfl/J JU8tifi~d 'hI=.: I1. f;t done by them]; the 
th rll J;]Hld. d It.P, ("",v~rJi,,;! I,f ;t il"H:i~1 rrJ~.·1ifJ:! ()f !!,l' fr "I'-h .!ri"'r~ and hou....-e
J,(,) "loJ (f a l:t'TL.;r, ... d, ,I,; M;'j')r, tt, r,rl~:rHt: a ~/;hl'(,: ~lr~, when It was a~eed to 
f"'''''HP}t "1 rf;, '~ f,jll.j. (,f !.!:r,,fd,,rj ~fT"J ~.p (;t ~ ~d",')l h(,uee th~r~on. whl~h was 
dr.", ') ',,~t f,Lllr,l.ft ·),;1. ,1 fhl,I"fl' f,(" h"J.'~f v.h··f! th.'" rr.~~tu:g- W~j3 he:d and 
·/d,t." III I.If,I,d" ~"t'l . [l/';Z' ,J ;If,rj WAA f"·"(·~:·t,,j ~;.;(, for hl,ddi, ~ ~'1111 !!cf.(""l bonse, 
IJI' 'IJ,I .'J"$1 nt,fJ fll, :11)"11 t.L.,f tt,,· HI/·d,"I!..{ ,dJIIP' se f fflfH; wa .. Dull and vuid, 
f,t"lill" "I.jl,H' II" ·w,', /1,1 /·t,,;! ~H,II~}" r h~JfI .,""11 rf",\'. lid! ~1(~(:"r·!i: t? t() Jaw, when 
11 dlff",. r,C Ilf "P;"",n t'xi"lt,d r""WII'U It IIlajority f,f tbe fre' h(,Jdf~rs and bouee
hl,I'I.,~ 'H h, ,·hl,f,,,,,IIV n. ~,.j"'fli "',It.r·, und flll,ilratfJJ'H we,"/:! app(,iTlted, who decided 
"f",r. H fr.,IJli" ;.>.jlt~, 'N1,II·h ,j".j "'" Ij~"':jj'J"'."' f',r(">uJJd l.he de.fewJant...,io contra
vl·l.til,,, 11."1"''/ wll·'wjIJ1,y I,'ll/·h.,. I,d IljI' ""'f~ flH'IIf-100ell 10 their plea, and wrong
f,dly dj"",j".·", """ 1'1'"'' d,·",,,,,.,,., IlrM, that tI,., second meeting pleaded by 
tI.,. ,J"j,·"dJlllt,", WJl~,;' vl·,llI!j'dl of ,h,· (,,·j'VI"·jOlJ8 f,f t)w statute, and that the plain ... 
t.iff W114 ","it,I"t! 1", jlHl~""""I., '1'111' rtrbit.ffltnrH to whom a l'(~fereDce io this cause 
WH~ "tllth· UfIfJ"r I,h" ~djfff" IH~I. f'X/'('lll,f',j lUI llwarcl, the description of the 10t not 
l",j,,1,( flilly j"",., 1".1. I"" " 1,1",," I .. ,j"" I"ft 1I",."for, which WII_ afterwards filled 
i" ",,01 II,.. wor,llol IIlt,·,.,·d 'flto W"". /J,-Irl, that the award was insufficient, Held, 
"lF~o. I hnl. AI'hoo} I I wd I'''~I WitH f'x/,t'.iff·d a wnrrant 3S such tl'ustees under the seal 
"I" 1.1 ... 1,.""1,·,, "o,·p" .... tjo" "<'I"" lIot f"",,,,n,,lly rc.pousible.-R,ulandv, King et al., 
N". I, /lol/flu"iI. [C{,.,. d""iHio" of Ihe Queen's Bench below, in effect reversing 
U,;~ 0"".1 I ~I '., I'. N. 1118. For ddillition or Ibe word" replevy," see page 84, 

6, A .imi/llr case decided by tI,e COllrt of Queen's Bench, 
Il~l''''vin IIKII;n.t, I Wo Arlonol t,rustees and one King, a bniliff, for a borse. Deren

,llInl." 1'1~,,,I,,oI, I. TI",I. till'y di,1 nol, t"ke; Hnd 2, on avowry, setting out in sub
.1,,,,,, •• \.l,"t, on tlo" HIIU, "f Oetoher, 1808, a "peeial meeting of the f .. eeholders and 
hOIlA"I",loI",'. "f tl:.> ",'0'1 ion hnd hem duly cnlleol to prucu .. e II school site alld erect 
It Prf'ilool how,,' 1114'11'1111, nl which it. waR Hgl'E'e1i to procul'e u. certuin site named: that 
thiA W.," 1"""110.,01 nl,d th" Hel!Uul houBe bllill : thlLt the plaiutiff was duly assessed 
r",. a AIIIII "1,,','oIi,'oI: 11",1, t.he t,·",I.r.,. I,y 1.I"'i .. WILI'I·Jlllt commonded King to collect 
It,; Jlllol 110,,1 III",,· drmlln" ",,,I d,-Iullit mad.- 10" 8.·ized tbe boree. The plaint.iff 
"ll'lIdl'd 10 tllIl 1I\'1I\\'I',\'. 1. ... 1. rlt' illjllrid: 11.1111, ~lId. us to the justification by the 

--;, 1\" thr II"tI,,1 ".,10,,1/" ;s Ioe .. e impcmtlvc, il is the <Iut)' uf the majority of the 
1,11101.,,,. I,' "1'1,,,illl, "'10' ''''hil" altl" a",1 of t.he major,ty of the ratepayers present at 
tlw ",ppllll~: lu :lpp~lilll Illhltht.1I'. Should the tl'1Ilit~e8 rt!fuse to appoint an arbitra
IO",lh.,." r,,01 tn Kil"<' till' I .. !(nl .'vi,\ellc<' required in this section of the act, or .. 
,Iilr",.,·",·,· of npillioll I",t w,','11 tlH'\l\ nnd a majurily of the .. atepayers as to a choice 
.. )" 1110' .,'h",,\ "il." 111101 m".". hy mllnd:lIllUS, be c"mpelled to obey the law. Should 
I,h~ Inll.i"'·."~· Hf II", m"T"y"r~ present refuse to ~omply with the law and appoint 
II" i .. ",1>" .. "1",,, 110.·)· II S,) f:1I1 to g,ve legal eVidence of a d,fference of opillion 
1",i\, ePII l.hplII And llw tl"ll.leeo. As they cnun~t, hke the trustees, be compelled 
t,) .. 111'.\ t.1It' III,'",. the'l: IWg"I.'~1 to nppolllt Ill' arb,trator woulrl be IE'gal evidence that 
1\., ,\ill'I"I'II,'" "I "PllllOlI ex,.t"d between them an.l Ihe trnstees in reaard 10 tbe 
ail, .. And ",.llIld j'I'li(, 110., Irn8, .. eo in regally B..'Iiluming that no such difference 
aet.IIRlly t'xiol4'oI. Tilt' ('ourts of law would Dot uphold any proceeding designed 
(lr hning I tendency to ohetmet the legitimate working of the statnle. 
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attend, any person appointed by him to act on his behalf, shall be a 
third arbitrator, and such three arbitrators, or a majority of them, 
shall finally decide the matter. 

[3('t. The School A ""ndment Art of 1860 further ,n,,,,/,, : 15. Arbitrators appoint
ed under the IInthor:ty of the Upper Canada C"",,,lidated Common School Act, and 
Local Supernte"lent •. engaged in inve3t.igating' and deciding upon .chool com
plaints aud disl,,,tes, -I.all be ~ntitled to the same remlJlwrati"n per diull for thQ" 
time thus employed a' are melubers of the :\Iullicipal Coullcil of theil' coullty for 
their attendance at Council Meetin~s;" Provided al",a)'s. that tlie p'lIties COllcel ned 
in such dispute, shall pay all the expel>,"s ir'c,:rred in tbem, according to the 
award or decision of the Ar bitratorg and Local ::;uperintenoen['; re-pectlvely.] 

trustees, that the meeting waA void, because before it took place a special meet
ing of tlie freeh"lders wa' duly held to prucure a ><'ho,,1 ,ite. at which a '''ajo,rity 
of the trustees differ~d from a ",ajority of tl,"-e prp •• 'nt wilh l't'c;anJ to the site_ 
in c('ngequerJ('e of which the fl'eeh"lders and h"u-el,olders. the tms.ees. and lo~al 
euper·illtewlent. each app"illted all arbitrator to deei.le .he <J'lI'sl,ion; that the arbi
trators determined upon a site ,pe.:ified, dlffel'er,t from that llIel,tioned in the 
avowry, which award I'emained in forct', aTld that the trustH'8, coutrary to thie 
decision. wrongfully purchased the site mentlOne,i in tile avowr'),. The defemlanh 
replied that there was no such award, A, to the i"lIe taken ul,on the first plea. 
of the defendants, it appeared that the horBe was seized hy King under a warrant 
eigned ~Iy two trustet's, commencing: U \\' e, the Ufidpr .. i!,(TJI-'U tl'U~tee8 of school 
leclioll," J,; .... and sealed with the cor'porale seal. Held, tbat th .. trustees were 
liable personally. not in their corporate capaciti .. , only, i\' i th regard to the serond 
and third issues, raised by the plea of de illjltrid tIl the avowry, and replication 
denying the award. the evidence showed that In 1857 th., i"habitanls were divided 
as to the choice of a -chool site, and an award was made but not aded upon: that 
in 1858 the 8ame diff.'rence existed, and olle of the truskes also differed from his 
eo trustees: that in ~[arch the t",o trustees. defendants, obtaiued a conveyallceof 
half an acre. part of lot 15. and in Maya meeting was held at which arbitrators 
were n ,rued alld an award made; but the iuLa!,it.ants bei,,!: still di,salisfied 
another meeting wao beld in July, wheu Ihe arbllmt"I'. mentioned in the plea to 
the avnwry were chosen. In the meantime Ihe buililing was commenced upon the 
lalld conveyed. Ou tLe 4th of September' an award IVas drawn up [ill wh'ch a 
blauk was left for a descriptioll of Ihe sit~.] I)" the ;lOtll of Octo"el" 1858. a 
meeting was held. haviug beeD rpgulady called by the two nusl""" to eettle tbe 
que"ti,," filially, and a resolution pas.,·d adoptiug [a, the sit.·] the land C"llvel"ed. 
In April. 1859. the two trustees, d.fenda"ts. m.t, tI", third belllg ah-ellt f!'Olll tbe 
c:,uulry. aud resolved upon the rate. which was i"ser!.ed by t.be clel'k ill the roll, 
and the walTaut wa' i,sued to Killg. who seized the r.lailltiff·s b'r-e. Tile plain
tiff. aftel' that, set ab"ut getting the awal·d of Septemher', 1fi5~. which Wit. afkr
wards title,l up oy two of the arbitrators, who stated that it had Leen le't blank 
bec.luse thl'y did not knuw the pr',cise de-eription of Landon', land, Held. that 
up"n ,he second issue rai-ed by plaintiff, defeudan.s were elilitle<l to succ~ed, for 
the evidence ,ustained the avowry. And that up"n the third issue rai-cd by the 
plaintiff tbey were nlso entitled to the verdict, for th.re was in fact no award 
made, and even a8 it was altered after ex('cutioll the desni"ti"n \\ as too uncertain. 
Ryland v. The same defendant" in tbe Court of Cummon Pleas, commented UpOD. 

[Se., page 46] Held, that uuder the circumstances proved. the reference did 1I0~ 

• The two hundred and sixty-ninth sectioD (If the Municipal Institutions Act, 
pruvide. th;.t .. The rouncil of ev.ry towII,hip aud county, may p.ss by laws for 
payillg the memhers IIf the council tor their attendllnce iu council, at I/o rate no' 
eltctleurog one dollar and fifty cent. per diem," 
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Trustees personally responsible for Moneys lost. 

-31. The trustees of each school section shall be personally re
;'ponsible for the amount of any school moneys forfeited by or lost 
to such school section in conseqnence of their neglect of duty during 
their continuance in officl';* and the amount thus forfeited or lost 
shall be collected and applied in the mannf'r provided by the twenty-first 
section of this Act, page 10. t 

PART n.-DUTIES OF TOWNSHIP COUNCILS. 

All the Sections of a Township may be United, and a Township 
Board Elected. 

32. In case a majority of the resident [assessed] freeholders and 
householders of each section, at a public meeting for that purpose, 
separately t;alled by the trustee~ of each such section, express a de
sire that local school sections should be abolished, and that all their 
schools should be conducted under one system and one manaO'ement, 
like the schools in cities and towns,t the municipal council ~f snch 
township shall comply with the request so expressed, bl' pas~ing a. 
by-law to give effect thereto;§ in which event all the cominon schools 
of such township shall be managed by one board of jive trustees one 
of which trustees shall be chosen in and for each ward, if the t~wn-

make the subseq~en.t meeting illegal. Held, also, upon demurrer, that the avowry 
was good, the omISSIOn of any averment essential to the validitv of the rate beina 
cured by the seconu plea of th~ plaintiff to it, which relied wholiy upon the award~ 
that the second l?lea o~ the plamtlff was bad, for not sh~wing that before the award 
the trus~ees and.mhabltallts had not duly selected th~ slt.e buil~ upon, as they migh~ 
do notwlthetandmg tbe reference; and that the rephcatlOn to it denying the award 
was a good anBwer.- Vance v. King,e! al., No. I, Hallowell. 21 Q. B. R. 187 . 

.. See also the twen~i~t" clause of the twenty-seventlt section of this Act. pages 41 
and 42;. also th~ deCISIOn of the Court of Common Pleas, given in a note to the 
eigltLY'8,xtli sectIOn. 

t While Trustees are thus ~ade personally re~p~nsible for ~efusal to exercise 
their ~orporate pow~rs.' and wIllIe the acis of a maJ?rlty are ~1D~lng upon the Cor
poratIOn, yet no ma~o~'lty o.f the trustees can act wl~hont ~O!I~ylUg their colleague 
or colleagues, and gIVIng hun or then~ an opportuntty of JOlllIng in, or di,senlin 
from theil' act.. See the se~enth sectlOn of thc School Act ful' 1860, on page 28, 
and also note t to the twent,eth clause of the twenty-seventh section of the Con
solidated Common School Act, page 41. 

t In ca~e of sucb a union in a city, town, or. vill~~e, see page 59; and also the 
"Manual for Grammar and Common Schools In CItIes, Towns, and Villages," &c. 

§ i.e. Being satisfied tbat due notice has been given to all parties concerned. 
'The alteration does lIot, however, take effect until the 25th of December next 
ufter having been made. 
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ship be divided into wards, and if not so divided, then the whole 
Dumber of such trustees shall be chosen in and for the whole town
ship, and the election of such truRtees shall be held at the time and 
in the manner prescribed in the t!lird, seventh, eighth, and twenty
second sE'ctions of this Act [pages 8, 9, 10, and 17J; and such trus
tees shall be a corporation, under the name of" The Board of School 
Trustees of the Town8hip of--, in the County of--,"* and 
shall be invested witb the same powers, and be subject to the same 
()bligations, as trustees in cities and)owns, by the seventy-ninth sec
tion of this Act [pages 69-75.] 

Assessors to value Lands situated in each Section. 

33. Whenever the lands or property of any individual or com
pany are situated within the limits of two or more school sections, 
each assessor appointed by any municipality, shall assess and return 
()n his roll,t separately, the parts of such lands or property, accord
ing to the divisions of the school sections within the limits of which 
such lands or property may be situate;t but every undivided occu
pied lot, or part of a lot,§ shall only be liable to be assessed for school 
purposes in the school section where the occupant resides [i.e. has a 
legal domicile or place of business.]11 

• See definition of trustees' corporate powers, ou page 19. 
t This roll being the 80le guide of the trustees, which they must follow in each 

('ase, and uuuer all circumstances, the provisions of this section should be care
fully complied with on the part of the nssessor. See note (g) to tru,tees' form 
of warrant, on page 34; aud also note t to the twelflh clause of the twenty
,evenlh section of this Act, page 37. * In order to ~nable the township assessor to make a correct roll, so far as it 
relates to the 8everal school sections, the forty-ninth section of this Act requires 
the township clerk to make a school-map of the township, to which the assessor 
and trustees may have acc~ss, See page 61. 

§ A "lot," as here spoken of, mu~t be held to contain two hundred acres, more 
or less, according to the original survey, and to be owned or occupied by a single 
individual or compnny. "Part of a lot," is part of these original two hundred 
acres, owned or occupied by a single individual or company. If two or more such 
parts of a lot should become, at allY future time, the property of a single owner, 
they must theu be held to form but one lot in the sense of the Act, 
I An undivided Lot must be in the same AluT<icipality.-Municipal BoundaTuB 

divide Lotr. 
The Court of Queen's Bench has decided the following case: Certain property, 

through which ran a municipal division·line between n town and a township, was 
assesseu by the trustees of a school section in the township, according to the value 
of that portion of it lying in their section and outside the town. The owner re
fused to I!ay, and was sued by the trustees as a non-re.idell~, i~ accordauce ~ith 
the prOVisions of the school law_ The Judge .of the. DlVlsH:n Court deCIded 
acrainst the trustees, on the ground that the [tlt1Tly· tlurd] sectIOn of the Upper 
C~llada Consolidated Common School Act refclTeu to undivided lots within 
different municipalities, as well as within one municipality. The Chief Superin
tendent apncnled the case, and it was held by the court that the trustees actl'd 
rigl,tly,-they bein~ guided by the asse"sment-roll of thei~ l?unicipality; and that 
the proviso leferl'ed to applies only to the case of an undiVided property extend-

E 
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Counell to impose certain School Assessments, as required by 
Trustees. 

34. For the purchase of a school-site; the erection, repair, rent, 
and furniture of a school-house; the purchase of apparatus and text· 
books for the school, books for the library, and ~alary of the teacher, 
-each township council shall* levy, byassessmentt upon the tax
able property in any school section, such sum as may be required by 
majority of the [assessed] fret'holders and householders,: expressed 
the trustees of such school section, in accordance with the desire of the 

jng into Fore tban one sellOol section of tbe snme mnnicipality. and not wbere 
tbe land lies in diffen·nt municipalities. Hence municipal boundaries divide lots. 
_ Chief Superintendent oj Education, appellant from the Judge of the Division 
COU1-t, County of Prince Edu'ard, in re Trustees No.4, Hallou:ell v. Storm. 
14 Q. B. R. 041.' 

• In tbe eighteenth section of tbe Provincial Statutes General Interpretation 
Act. it i, declared thnt in the C"nsolidated statules: 8ec. 2. Tbe word" bhall" is 
to be con>iuered 8S imperative, nnd the word "way" as permissive. 

t By thi, section of tbe Act, it ,. impcratitJe on township council, to levy and 
collect, by a general rate upon tbe property of tbe section, such sums as may 
be dew ed by th., school trustees, according to an estimate prepared and laid be
fore sucb council. In ca.e of rdusal, applic,]tion can be made to the Court of 
Queen's l'~lJeh for the i.,ue of a mandamus to enforce compliance. See decisions 
01 the i311pl"rior C"urts in regard to city and town councils, on page 72. 

t Decisions of the Superior Courts in regard to Township Rates. 
1. In replevy [Eee Lote (j) on p"ge 34], the defendant must show that the consent 

of a public meeting u'us obtained. 
Tbe Court of Common Pleas has decided tbat a party avowing [i.e. the collec

tor, in a cnse of replevy, jUEtifying or maintaining tbe act of distraint] for distresB 
in tbe levyin/!: of a school·rate, tbe by-law fol' sanctiuning Eucb levy, whicb reo 
quires to Le paEsed upon tbe request or with the consent of certain persons, musi 
show sucb nquest to bave been made, or such concurrence or coment obtained. 
Held, alEo, that upon Fuch avowlY, the avowant must set fortb tbe cunditions 
precedent required by law to be cWl[.lied witb before the passing a by.law to 
levy II rate for s<:pool purposes.-Haacke v. Marr, School Section No. 11, Markham. 
8 C. P. R. 441. 

2. School Trustees' order necessary for School Afoney collected by Township. 
The eanle court bas also beld,. tha! a demand or order. from a majority of the 

Behool trustees of a EelIDol sedlOn, IS necesEnry 10 Eu,lam an action for money 
eollected under a by-law pas,ed under the autborityof [the thiriy-fourth section 
of tbe Consolidated Scbool Act.]-J'rustees No. S, Caledon v. COlporatio" oj th. 
Tou,ns/iip oj Cahdon. 12 C. P. R. 301. 

S. How the desire of the Rate-payers must be expressed-By-Iaw to levy Rattfor 
School House. 

Tbe Court of Queen's Bencb bas also decided the following case: Tbe Scar
borough township ('ollncil, hy re.olution, agreed to. lend to the scbool trustees out 
of ~be cler.gy reEerve fund, a ~ufficicnt sum [0 build a scbool·home, taking a~ se
curIty theIr debentures. Tbls arrangement was made by tbe trustees. wit bout 
any reference to tbe rate-payers; but at the next Rnnual scbool meeting, at which. 
tbe applic~nt was pr~sent, tbe matter ~as discussed, nnd the contract and plans 
for tbe bUIldmg ex:Jnlllled. Tbe councr! ,ubsequently, on the requisition ot the 
trustees, passed a by-law to raIse a sum for .chool purpoEes, wbicb was required 
to pay the interest of tbese debentures, and to redeem one of tbem. The appJi. 
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at a public meeting called for that purpose, as authorized by the 
tenth clause of the twenty-seventh section of this Act, [page 33.] 

Council may purchase School-site and build School-house. 

[34t. The sec01ld clause of the two hundred and sixty-sixth section of the Upper 
Canada ConEolidated )]unicipal Institutions Act (22 Vict. chap. 64) also enacta 
that the council of each township may pass by·laws • "for obtaining 
sncb real property as may be required for the erection of common school housel 
thereon, and for other common scbool 'purposes, and for the disposal tbereof 
wben no longer reqnired, and for providing for the establishment and support of 
common scbools, according to law."] 

cant moved to quash this by·law, obj2cting that the loan effected by the trustees 
without tbe cousent of the rate·payer& was illegal; but it appeared that the 
schoul·house had been finished and occupied, many of the ratepayers swore that 
they were satisfied with what bad been done, and the affidavits were contradic
tory as to )lUW far the applicant had acquiesced in the p,·oceeding.. The by·law 
not being illegal on the face of it, the COllrt under these circumstances refused to 
interfere.-Qu<Ere, whether under the Upper Canada Consolidated School Act, 
chap. 6~, section twenty-set'en, suh-section ten, and section thirty-four, the concur
rence of the freebolders and householders required to enable the t"ustees to call 
upon the council to levy money fm' the purdla,e of a schuol·site, &c., can be ex
pressed at the annual "cbool meeting. witbout notice that tbe question will theu he 
brought up.-In re Taber and the Corporation of the Township of Scarborough.-
20 Q. B. R. 549. 

4. Township Council cannot raise School rate for County purposes. 
By a decision of the Court of Queen's Bench. given in a note § to the fiftieth 

sectIOn, page 61, it will be seen tbat a township council bas uo power to levy a 
school· rate for county purposes. ;:;ee also tbe lollowing note. 

6. Township Council Ca7",ot interfere with tile established Scllool System. 
The Court of Queen's Bencb has decided the following case: Tbe by·law of the 

1st of October. 1856, enatted tbat for the purpose of remedying unequal taxa
tion for the support of comnlon scbools. there should annually be appropriated 
out of the general funds of the township. so much as to the muuicipality for the 
time heing migbt seem reasonable. not being more than would be sufficient, if 
added to the cummon school fund for the y"ar, and equally divided amongst the 
sections, to pay tbe average wa>!:es of a tbi,·d·class teacher fOl' twelve munths; 
that on or before the second Wednesday in J annary in each year. tbe treasurer' 
shoul<l apportion such money according to the t'me that a school ,hould bave been 
in operatillD in each section under a legally qualified teacher; and tbat the sum 
assigned to ench section sbould be paid on the order of the mojority of the trustees, 
on ~e,tnin conditiuns mentioned in the by·law. .. .. .. Chief Justice Robinson 
delivered tbe following judgment of the court: With respect to the by·law passed 
in 1855, if it had gone no further than to appropriate a sum for that year, out of 
the funds of the township, to he applied to the .upport of common schools, WjJ 

ehuuld not have intet'fered so long after its operation had been wholly spent, and 
appa. cntly acquiesced in; but it is. on the f~ce o.f it, pel'nmn(-nt in it~ .character, 
anu it seems to have been pas"ed altogl·ther 10 dlsrega, d of the prOVISIOn of the 
Common School Act. • .. * It is "lain. from tbe recital in this by·law, tha' 
that iL prof"s,es to sub~titute a system devised by tbe municipal council for that 
laid down by the legislature, for the support of common scbools. It is evident 
that that by, law was not intended to co ~xist with the method of raising funds in 
the townsbip laid down in tbe School Act.. ..' • We' tbink ~e are b?und to 
Ilay th~t thiS is wbolly beyond the autbonty given to the townsblp counCils, and 
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Counell may authorise Trustees to borrow Money for speclar 
purposes, and provide for repayment.* 

35. Each township council may grant to the trustees of any 
school section, on their application, authority to borrow any sums ot 
money necessary for the purposes above mentioned, in respect to 
schaol-sites, school·houses and their appendages, or for the purclIase 
or erection of a teacher's residence, and in that event shall cause to 
be levied in each year upon the taxable property in the sectioD,t a 

that we cannot forbear quashing a by·law which is not shown to have been re
pealed, and which professes to establish a system for raising money annually for 
1he support of common schools, in a manner decidedly at variance with the sta
tutes of the province, and without that reference to the judgment of tbe schaal 
trustees, and to the wishes of the inbabitants, which the legi.lature intends sball 
form part of the system. However convenient or good the system provided by 
th4! by·law might prove in itself, tbe township council had co authority to adop. ' 
it. We therefore make absolute the rule for qUashing that by law • ..,..18 
Q. B. R. 227. 

* Municipalities may lend money to School 7'rustees. 
The Municipal Investment Act of 1863, also provides that municipalities may 

loan surplus moneys to school trustees, as follows: "4. Any municipal corporation 
having surplus moneys derived frum the Upper Canada MuniCipalities Fund 
shall bave power, by by· law, to set such surplus apart for educational furpose8, 
and to invest the same in a loan or loans to any board or boards of schoo trnstees 
within the limits of the municipality, for such term or terms, and at such rate or 
rates of interest as may he agreed upon by and between the parties to such loan· 
.or loans respectively, and set forth iu such by-law. 

School Trustees may borrow the same for certain purposes-Condition8_ 
l< 6. Any board of school trustees may, with the consent of the freeholders and 

householdel's of their school section first had ~nd obtained a~ a special meeting 
duly called for that purpose, by by-law, authOrize the borrOWIng from any mllni. 
cipal corporation of any such surplus moneys as aforesaid, for such term and at 
such rate of interest as may be set forth in such by·law. for the purpose of pur. 
chasing a school site or school· sites, or erecting a school hOllse or school honses; 
and any sum or sums so borrowed shall be applied to that purpose, and to that 
only. • 

Liability of Municipal Councillors or School Trustees, in contravening the .Act 
.. 6. Any member of nny municipal corpomtion or board of school trustees who 

shall take part in.' o.r in. any. way be a party to, the investment of any such mo
neys as are ment\On~d 10 thIS Ac,t, by or ~n behalf o~ the corporation of which he 
is a member, otherJ'lse .than BS IS authOrized by thIS Act, or by the eloventh sec
tion of the .Act respectlOg Clergy Reserves, or by any other law in that behalf 
m""de an~ provided, shall be hel~ personall:r liahle for any loss s\lstained by such 
corporalJon, and shall also .be.g~llt;y of. a mIsdemeanor. nnd be liable to conviction 
in any CO\lrt of competent JurIsdIction 10 Upper Canada, Rnd upon conviction may 
be sentenced to fine or imprisonment, or both, in the discretion of such Court "_ 
For third section of this Act, see page 70. • 

t School Rates must be levied equallYlon_all taxable property. 
The Court of Common Plens ):IOS decided, that when the municipal council of a 

township, intending to act undpr the (preceding) thirty-fifth section of the [Upper 
Canada Consolidated Common] School Act, levied a rate for common sel,ool pur
po~es upon the resident inhabitant~ ~f a school section onlr, it was held that, under 
the School Act as well as the MUnICIpal and Asse~smellt Acts the bv-Iaw was in
valid, because tbe rate should be levied on all taxable prope~ty, whether reator 



8ufficient sum fol' the paymeniof the interest* on the sum so borrowed. 
and a Bum sufficient to payoff the principal within ten years.t 

Councl! not to levy more than one rate except In certain cases. 
36. No township council shall levy and collect in lInv school sec

tion eluring anyone year, more than one school section" rate, except 
for the purchase of a school site or the erection of a school honse; 
and no such council shall give effect to any application of trustees for 
the levying or collecting of rates for school purposes, unless the trus
t.ees of the school section make the application to such council at or 
before its meeting in AUf/ust of the year in which such application is 
made. 

Council may establlsh Libraries. 
37. Each township council may leyy such sums as it judges expe

dient for purchasing books for a township library, under such rrgula
tions:as may be provided in that behalf ;'l 

Council may establish, and be Trustees of, Model School. 
and for procuring the site, and for the erection and support of a town
ship model school; and in such event the members of such township 

i';"_ 

personal, of the inhabitant., resident as well as non·resident.-In re De ZaHaye 
v. Nunicipality of the Gorr ~f Toronto. 2 O. P. R. 017. (See decision In re De 
Ia Haye, &c., 3 C. P. R. n, below. See also deci.ion a; to rates in city of Ottawa 
(note to the seve1lth clause of th~ seventy-ninth section of the Consolidated School 
Act on page '13), and other decisions on page 87. For extracts from the Consoli
dated Assessment Law on this and kindred subjects, see page 3'1. 

~ .. ll1azimum rate of Interest to be paid by Municipal Council:. 
The Court of Queen's Bencb bas decided that municipal corporations cannot, by 

by·law, provide for money at a rate of interest exceedilg that authorized by the 
statute.- Wilson v. jlunicipality of tilt County of Elgin. 18 Q. B. R. 129. 

t .A uthorily 10 raise a rate to pay ~ff a Loan for SelIOO/ Etc/ion lurpo.es. 
The Court of Common Pleas has decided as follows :-A by·law of a towosbip 

eouncil anthorizing the levy of certain rates in a school section baving beeD 
quashed, the council then, without a second school section meeting llaving been 
called, passed another by·law for th~ same purpose, it was held by the Court: 1. 
That tbe discretion to raise the sum within any number of years, not more thaD 
ten, rests as much with the council as with the school meeting or trustees. 2. 
"hat a second meeting of tbe inhabitants, after the former by-law had been 
quasbed, was not necessary. 3. That the rate was not declared on the property 
assessed tn a previous year; but only the amouut to he raised was determined by 
reference to the assessed value of property in that year. 4. That the rate not 
bein" complained of a8 excessive, its being calculated to realize more .(hal) the 
precise SUIll required, did uot render the by·law invalid. 6. That the duty im
posed on the clerk in making out the assessment list of the section, in accordance 
with the towuship by-law, was ID accordance with the statute. 6. That a pruviso 
of the bv lnw sauct.ioning receipts, pro 1011/0, given to those who had paid uuder 
the invalid bdllW, did not l't'Udel' the second by·law void,- because such parties, 
although entitled to restitution, would have to pay de novo.-I1I re De la Hay. v. 
Municipality of Torollio. 3 C. P. R. 23. 

tOne Iluncll'cII per cellt, is added by the Chief Superintendent of Education 00 

aUloc,,1 al'Pl'Opl'iations for library.aud prize books, maps, aDd apparatus. See 
departmental uotices appended. 
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eouncil shall be the trustees of such model school, and shall possess 
the powers of common school trustees in respect to all matters affect
ing such model school. 

Common Schools may be united with Township Model School. 
38. The trustees of anyone or more common schools may at their 

discretion, and with the consent of such council, merge their schools 
into such model school; and tuition to student teachers in such model 
school shall be free. 

Council to form n"lW School Sections. 
39. Each township council shall* form portions of the township 

where no schools have been establishtd, into school sections; and 
shall appoint a person in each new school section to call the first 
school section meeting; and shall cause such person to be notified in 
the manner prescribed in the seventh section of this Act, [page 9.] 

[39i. Ti,e School Law .Amendment .IIct of 1860 further eruu:ts :-20. Trustees 
shall not be liable to any pro.eclltion, or the payment of any damages, for acting 
under any by-law of a Municipal Council before it has been qua.hed. [The tlDO 

hundred and second ,ection of the Consolidated Upper Canada Municipal Institu
tions Act also ~"'Ict' that in case a By law, Order, or Resolution be illegal, in 
whole or in part, alld in case an~thing has been done under it which, by 1'eason 
of ~uch il1~gality, giv,'s any person a right of action .. .. .. every >uch action 
shall be brouc ht ag-ainst the Corporation alone, and not against any person acting 
nnder the By· law, Order, or Resolution. See also decision of the Court of Com
mon Pleas on tbe protection to which trnstees are eutitled in the discharge of 
their uuties, and note, on page 21.] 

Alteration of existing sections;t Notice to be given. 
40. In case it clearly appears that all parties to be affected by a 

proposed alteration in the boundaries of It school section have been 
duly notified of the intended step or application, the township council 
may alter such boundaries; 

• See note * in regard to the word" shall," on page 50. No township council 
ean leave any part of the township without school section orgmization. 

t Decisions of the Superior Court J, in regard to School Sectlona. 
1. Notice of .!llteration necessary before forming or altering School Section. 

The Court of Queeu's Bench bas decided the following case: On the 19th of 
December, 1857, a township council pa.sed a by·law creating a new school see
tioil, caned No.9, out of sections 13 and 8, and defining what should thereafter 
('onstitute section 13. Notice was given of tbe intention to pass tbis by law, bu' 
it was not done at the request of the freeholders and householders, expressed at 
a public meeting. On the contrary, the change made appeared to beopposed to 
the wisbes of a mnjOlity of the inhabitants. On the 8th of Mny, 1858, a by·law 
repealing it was passed, of which no notice had been given to the parties inteflo 
ested, thus restoring tbe sections to tbeir former position; nntl on the 10th of 
September, 1859, anuther by.l"w was passed, .. Escssmg the Sertion 13 a< it origin 
ally stood, for the expenses of building a school-house, &c. Held, that the by law 
of May,1J858, must be quashed, for the previous by-law was legal, and a by-law 
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Alleration to take effect 25th December. 
But no such alteration* in the boundaries of a school section shall 
take effect before the twent!l-fijth day of December next after the 
alteration has been made. 

repealing it, which would in effect make an alteration of ·school section- could 
Dot be pass7d without. notice to those interested; aud that the by-la\\' le;ying a 
rate on SectIOn 13, as It stood before 1857, must nece-sarlly-be quashed also, for 
that woul,1 inclu,le p~rt of wh ,t w,,, ";eotion 9.-Slww ef at. and the Corporatum 
of the Township of Manvel'S. 12 Q. B. R. 288. 

2. Boundaries of new or altered Sections must:be defined with certainty. 
The Court of Queen's Bench has decid"d th<1t the hy-l~w set uut iu this case 

wa. bad, for not describing or :iefining with sutficient certainty the Ii mits of the 
echool sections inten led to be est tillishe.1 by it.-Htacke v the frfumcipality of 
Markham. 17 Q B. R. 51)2. [See also deci,i"n of the Court of Qu',en'. Bench, 
in tbe case of school section for coloure,] people, on p1ge 39.] 

3. Notice only and not consent neces.,ary in altering School Section. 
Any alteration in the bonnd.u'ies of a "ection may be effected after due notice 

to all parties intere.ted, and in,lepelld,,,,tly of the consent ur re'luest uf its Trus
tees or inhabitants. But VIe "nioll of two or more seeLions into oue, cannot be ef
fected without the concurrence of the inhabitants of c1eh of the ijectiolls concel'Ded. 
The Court of Queen's Bellcb in confirmiug tbe d"ci,ion of the Chief Supe"inten
dent on tuis subject, hold9' that an "iter'l/iun ill the boullc!"rie. uf a school sectioo 
under the [tortietlt] section of the [Upper Canada Cunsolidated Common] School 
Act, does not const,tute it a new sectiou, or make it necessary to call Ii school 
meeting to elect new trustees. Such all aitemtiull ollly invol ves a change of par
ties, from being members of one, scboul section, and becoming members of an.)ther 
scbool section, alld takes effect tbe ~5th December n.!xt after. Nor is it necessllry 
to show that the people dcsil'e all alteration of the boundarie. to authorize the 
(Jouncil to make it.-Oftief Superilltende,,!, app.liant frol/l Jwi:Te of the lJiuision 
Court, in re Trustees No.2, ilfoore v. IVIII. J[cRae. 12 Q. B. H.. 525. 

4. Dividing a School Section makes onlil one new section. 
The Court of Qneen's Bench hae de,'ided the folluwing caSe .-On applicatioo 

of the resident inh"bitants of II section, the ~lunici p.llity of a township. in 1853, 
passed a resolution to divide the section, by taking away" pHt to constitute a 
Dew section (b:lt uo by-law Was pa.'ed until 1855, when one w"s aJopled con
firming the resolution.) A meeting W.IS called fot' the 16tb January, 1854, to 
elect three new t,'ustees for tbe section. In the meantime, ou tbe 10th of January 

II Form of intimating to Trustees the alteration of their School Section. 
·Township Clerk's Office, ------ 186 

Sm,-In conformity with the fortietlt section of the Uppe,' Canada Consolidated 
Common School Act, I have to acquaint you that the Municipal Cuuncil of tbis 
Township has altered the Scbool i:iection of whicll you are Tru-tee, ill the follow
ing manner: [Here insert the changes which have been made, and a full descriptio1l 
of the new School Section.] These changes wil! go into effect from and afte,' tbe 
'IIImtyfifth day of llext December, according to the foregoing sectio!) of the Act. 

You will p!ease communicate th,s nutice to the other Trustees of your School 
Sectioo. 

I am, Sir, your obedient servant, 
To D. E., A. B, Township Clerk. 

Trustee of School Section, No. -, Township of ------. 
REHARK.-In giving notice of the formation of Union School Sections: ~ee the 

remarks at tbe end of the form. 
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Union of existing Sections j Meetings to be called. 
41. In case at a public meeting Qf each of two or more secti~DS 

called by the trustees for that purpose, a majority of the [assessEld] 

~inary annual meeting was held, and a dispute arose as to whether trustees 
should not then be elected for the emuing year! Some tbought not, and left the 
meet in" . while others remainetl, and pl'oceeded with the election. The Local 
8uperil~t~ndent being appealed to, dec·lared the election ilI~g:ll, considering the 
section had become a new section; and appointed another election to take place 
on the 16th, when the three defendants were appointed trustees. In Jan nary, 
1855, the dispute was renewed and elections held so tbat. there were hyo sets of 
tru<tees claiming the office. Tbe fin;t elected trustees In 1854, abstamed from 
acting; and the d"fendants imposed a rat~, which the plaintiff resisted. Held by 
tbe Court, (affil'ming (No. 14, rage 57,) CMef SuperinlenJentof E'ducation, .AJi,peJo 
lallt,from the Judge of the Di"ision Court of ihe C01lllty of Lambton, in re Tru~o 
tees, No.2 Moore v. llfcRae, 1 ~ Q. B. R. 525,) that the alteration did not con@tI· 
tute the section a new one; but the rate WilS legal being imposed by trustees M 
facto, wbo had not been rel,oved.-Qul11re, whether such alteration could be made 
by resolution only. Qlll11re, also, whether the decision of the local superintendent 
can be thns incid.ntally reviewed in al1 action to recover back the rate.-Cliuf 
Superintendent of Education, .App,llant, frolll the Judge of the Division CO'.4rt of 
the County of Ha Idi1ll and, in re lrltstees, No.7, Oneida, Gill &; Jackson et al. 14 
Q. B. R. 119. 

5. Notice should be gi,,'" before the alteration of School Section be made. 
Tbe Court of Common Pleas bas decided that before any altel ation can be made 

In the limits of a scl",ol section, notice must b" given to the p:l)ties interested in 
the proposed alteration, before tbe passing of the by-law authorizing the same.
Griffii". v . . Municipality of Grantham. 6 C. P. R. 274. 

6. Preliminaries to be observed in forming or alteril1g School Section. 
In effecting alterations, the Municipal Council may take the initiatory, and can 

act withuut any previous request from a public meeting; but if tbey enter upon 
such a measure of theil' own accord, they mu,t see that all parties affected by the 
alteration bave been duly notified of the intended step; and if thq "ave beED ap
plied to 00 the suhject. they nre not. required to ent"rtain the application until 
they eee that such notice hns been given, of whirh tbey must be tbe judges.
(Ohief Justice Robinson; 1" re Ness v. Saltfleet Municipality. 13 Q. B. R. 4US. 

'1. By·lawsfor the alteration of &hool Sections can only be quashed witllin CI 

reasonable time. 
The Court of Common Pleas iu a case where a great length of time (fourteen 

months) had elapsed before motion was made, refused to qua.h a by-law altering 
Bchool se"tiolls. it being nn !ts face .Iegal, and havi.ng been acted npon, althongb i$ 
was doubtful whether suffic!eot notIce had beeu gIVen to interested parties.-Hill 
v. Municipality of T(cumseth. 6 C. P. R. 297. 
8. TIme when alteration in School Section takes effect-Sufficient notice mud 

appear. 
The Court of Queen's .Bencb, affirming Ness and the 1/{unicipality of Salt fleet,. 

IS Q. B. R. 408, has deCIded, that to alter the boundaries of a school section 
,!ithin a township, not being a union section, it is only nece"ary Ihat the altera. 
tlon shall not go mto eff"~t h~fore the 20th of Dec.mber following, and that it 
must appear to the mU1l1clpahty that all partIes affeeter1 bave had duc notice.":" 
Held, also. that notice in this case was sufficiently shown.-In re Isaac and tM 
Municipality of Euphrasia. 17 Q. B. R. 205. 

9 . .!llteration of School Section by County Council illegal. 
The Court of Common Pleas has decided that, under the School Law the towno 

ahip council and not the [county] council, have ~authority to sanction ~ny altern.. 
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freeholders and householders of each of the sections to be affected 
request to be united, then the council shall unite such school section~ 
into one. 

tion Dlade in .~chool [,ections]. A propo.ed alteration being submitted by the 
[Iocnl] supel'lDtendellt of schools to tbe [coullty] cOllncil. was held not to legalize 
tbe alteration tbereby proposea.-McFee Y. Dunbar. 10 ·C. P. R. 94. 

10. Totcmhip Councils cannot alter Union School Scrtions.-By lau', to levy School 
Rate after alteration, also bad. 

The Municipality of Vespra lind Sunliidall' [hefore tI.e r""ing of the Supple
mentary Scbool f.ct of 1853] passed a by.law re'Dlodeliing the scbool sections of 
those township., which transf ..... ed to Union School Section No.3, created by the 
by·lnw, a part of Yespra, which had formerly l/elonged to Unioll School Section 
No.4 of Vespra, Flos, Oro, and )Iedonte. Held, that this was beyond the power 
of the municipality, and that the by·law was bad. It appeared also tbat no 
notice bad been given of the intended alteration, nnd that on tbis ground as well 
the by· law was illegal. lIeld, also, that as Union Section No.3 was illegaIJy 
constituted, a by-law passet.! to raise money for a ~chool·bouse erecter! there wall 
also bad; and the by-law in this case pussed for tbat pUl'pose was bat.! too, for 
omitting to comply with the reqllisites [under tbe two hundred and twenty· third 
section of the Municipal Institutions Act] of all by·laws creatin~ a debt or con
tracting a loan-Hart and the lIIunicipalily of respra and Sunnidale. 16 Q. B. R. 32_ 

11. The .Act determine. ",hen hy-law lakes <:ffect.-Lapse of time.-Qua;hing. 
Tbe Court of Common Plea~ on a motion to qtla~h a by·luw passed on tbe 1st of 

October, 185iJ, by defendants, doing awny with school section No.7, in the town
ship of Darlingtoll, and attaching a pO/'tion thel'eof to stilOol section No.6, and 
another part to No. S. Held, 1st, that it is Ullnp.cessary that a by-law should state 
on its face tbat the aile rat ion shall not go into effect till the 20th Dec{'mber fol
lowing tbe passing thereof. 2nd, that no .ter having been taken to quasb a by
law for a year and more from the pa~sing (bereof; tbe deci~ion in Hill "Y. Munici
palityof Tecumselb, 6 C. P. R. 297, [quotet.! above,] was adbered to, and the motion 
refnsed on account of delay in maklDg the application.-G'oUer v. Jlunicipality 
of Darlington. 11 C. P. R. 265. 

12. See decisions in regard ,to uncertain boundaries of school sections for 
toloured people, on page 39. 

13. If tlDO sections be united, in re·arranging the School Sections of a TOlDnBhip, 
an election of Tltree 'J Tustees i. necessary. 

The Court of Common PIcas has decided tbe following case: In tbe township 
of Harwicb, prior to February, 1854, School Section No.1 consisted of tbe .town 
of Chatham aud a part of tbe tvwnship. There was alED a school section in opera· 
tion, known a- Section No. 2t. In F~bl'uary, 1854, tbe townsbip council passed 
• resolution dividing the townohip illto "ixteen school sectioD9. No.1 (of the new 
sections) was formed of tbat part of tbe township of Harwich which, togetber with 
the town of Chatbam, had previously been No. I, added to the whl,le.of No. 2t 88 

it existed previously. In January, 1855, an election fur tbe new Sechon No.1 (a8 
created by tbe resolution ill 1854) was beld, at which Olle trustee only was elected, 
and the two otber trustees elected the previous year for tbe then section, gave 
defendant the warrant under whicb he acted. Held by the Court, that there sbould 
have been tbree trustees eJected for Sectiou No.1 at the election in January, and 
tbat a ",anant signed by tbe otber two was inopel'3tive.-JfacGregor v. Pratt, 
No.1, Harwich. 5 C. p. l{. 173. 

1. Tbe Comt of Queen's Bench has also decided tbat tbe union of two or more 
sections into one, i. equivalt'Dt to the formation of a new section, and goes i!lt() 
()peration (unless especially deferred to a fh:ed date) immediately after the actIOn 
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First Elction in such united Sections. 
42. The first election in such united section shall be appointed 

and held in the same mallner as is provided for in th~ seventh to ~be 
twelfth sections ot' this Act, in respect to a new school sectIOn 
[pages 9, 10, and 11.] 

Share of School Pund not affected. 
43. The several parts of any altered or uuited school sections 

shall have respectively the same. right to a share of the common 
school fund for the year of the alteration or union, as if they had 
not been altered or united. 

Disposal of School Property when not wanted. 
44. In case a schoul site, or school house, or other school pro

perty be no longer required in consequence of the alteration or the 
union of school sections,* the sallle shall be disposed of by sale or 
otherwise, in such manner as a majority of the [assessed] freeholders 
and householders in the altered or united school sections decide at a 
public meeting called for t3at purpose.t 

Separated part to Share in proceeds. 
And the inhabitants transferred from one school section to another, 
shall be entitled, for the common school purposes of the section to 
which they are attached, to such a proportion of the proceeds of the 
sale of such school h'JUse or other common school property, as the 
assessed yalue of their property bears to that of the other inhabitants 
of the school section from which they have been so separated; and 
the residue of such proceeds shall be applied to the erection of' a 
Dew school honse, or to other common school purposes of such 
altered or united sections. 

[The forty-fifth and forty-sixth sections of this Act have heen super-
8eded by the fifth section of the School Law Amendment dct qf 1860, 
as follows: ] 

of the township council; and the same court h~s decided that the union of two or 
more school section" in the same township intn one, oo"y take pl,lce at any period 
of the year. and would thell requit'e a new election of tmstees.-Chief Superinte",. 
dent, .'1ppellant, in re Trustees No, 2 lIfoore v. William McRae. 12 Q. B. R. 525. 
But the uoioll of parts of adjoining townships. and 1111 "Itel'ation in the boundaries 
of union sections. have 110 effect until "fter the 25th D"cember following the act. 
In all case., an altel·ed or unite,1 'ectlon h:18 no legal existence, as such, until 
after the date fixed for the coming into effect of such alteration or union. 

• As the site, school· house, anll other school property of an altered schl)ol 
aection can be "no longer requil'ed" by the parties who, by sllch altel'ation, have 
been. separated fr~m the original secti?n, they m·e ill equity entitled to the pro
porllon of the estimated val". of the Site, school house. and othel· school property 
mentioned in the Act, although they be nut actual~ sold, as contemplated by tbe 
Act. 

t See al~thority for the sale of school prelllises: (\) By the trustees, in tbe 
tenth sectIOn of the School Law Amendment Act of 1800, on puge 80; and 
(2) By the township council in the Municipal Institutions Act, as [34t]. page 51. 
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[Formation and alteration of Union School Sectio~.* 
45. r5. The forty-fifth and forty-sixth sections of the said Upper 

Canada [Consolidated J Common l::ichool Act., shall be amended so as 
to r~ad as follows: "Under the.conditions prescribed in the fortieth 
sectIOn (pages 54,55), in respect to alterations of other school sections 
union Bcb~ol section~, consisting of part~ of t"l"fO or more township~ 
or parts of a townsbip and any town or lDcorporated village, may be 
~ormed and altered by th~ reeves and local sup~riutendent o~ super
mtendents, of the townsblPs out of parts of "rtllch such sectIOns are 
proposed .to be forme~ ;t or in the case of: a union section of parts of 
a township or townships and a town or lDcorporated village, by the 
l'eeve and local superintendent of the township, and the Board of 
Common School 'l'rustees of the town or village, at a meeting ap
,Eointed for that purpose by any f,l'o of such reeves, or by the Board of 
Common Scbool Trustees of ouch town or village, of wbich meeting 
the other parties authorized to act "l"fitb them shall be duly notified; 

[Eflect of such Union in Township, Town, or Village. 

46. [And each union school section, composed of portions of 
adjoining to"l"fnships or portions of a to"l"fnsbip or township~, and a 
town or incorporated village, shall, for tbe purposes of the election 
of trustees under their control be deemed one school section, and 
shall be considered in respect to superintendence and taxation for 
the erection of a school house, as belonging to the towllship, town, 
or village in \yhich the same [i,e. the school-bouse] is situated."t 

[46t. The School Law Amendment Act of 1860 also enacts: 2. On the incorpora
tion of a part of any school section within the limits of a village, the municipal 
~ouncil of the township within the limits of wbich such school section is in whole or 
in part situated, shall have authOl ity forthwith to attach the part or parts of such 
school section not included withi!:. the limits of the village corporation, to an 
adjacent ~chool section or school sections, or form them into a separate and dis
tinct sec tion or sections.] _ 

• Formation and alteration of Union School Section8 can only be mad, by ReetJtI. 
and Local Superiutendents. 

The Court of Queen's Bench bas decided that a township municipality may alter 
the hounuaries of scbool sections within the township, by takiu~ from one sec
tion and adding to another, without IIny previous request of the [assessed] free, 
holders and householders. and notwitllstanding their disapprobation of the change 
provided thllt those affected by the alteration have due notice of th~ intention. to 
make it. But the municipality has no power to alter the boundaries of a uDlon 
echoolsection cOllsistin~ of parts of different townsuip_-,uch power pertaining 
only to the reeves and local superintendent;! of the townships cuncerned.-In rtl 
uy v. Municipality of Clarke. 13 Q. B. R. 433. 

t Thi~ union can be dissolved by either of the township councils concerned, on 
giving due notice to all parties concel'Ded. See forty·seventh secion of this Act, 
page 69. 

t See ninetll .. econd section of thiM .A ct. 
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UnlO!l Section may be dissolved by either Township Council. 
47. Each to\\ IJship council may, under the restrictions imposed 

by law in rega~d to the IIltera~ion ?f. sc~ool secti~ns~ * separ~te .such 
part of IIny umon scbool sectIOn as 18 ~Ituated Wlthm the limIts of 
its jurisdiction, from the union of sectwns, and may form the part 
80 8eparah·d into a di~tinct scllOol section, or attach it to one or 
more exi8ting school sections or parts of sections within its jurisdic
tion, as "uch council judge expedient. t 

Township Clerk to furnish information to Local Superintendent. 
48. Eaeh townHLip couIJeil "hall cause the clerk of the township 

to furnish the local superintendent of 8chools with a copy of all the 
proceedings of the council relating to the formation or alteration of 
school seetiolls,t school assessments,§ and other educational matters • 

.. See note § on page 48. 

t Township Councils in altering Sections are not required to give notice to partie. 
residing out of their township. What is due nolice. 

The Court of Qllcen's Bench lws decided the following case :-The mnnicipal 
council of a township passed a by·law, disuniting a union section with another 
township. and uniting such part section and t\\'o distinct ~ections in its own town· 
ship illto olle. after a petition from celt.in inhabitants of the section concerned. 
Held by the COUlt, tlmt the cOllncil was not bound to give notice to the inhabitants 
of that part of the union sectinn belonging to the other towIIship-it heing ont of 
its jurisdicti(>n; but in regard 10 the parties withill its authol'it:v, it was required 
to be satisfie,j that due notice had bepn given. It is made the judge of sueh 
"due noticp." The illtenlion of the [forty-seventh] section of the LUpper Canada 
Consolidated Common] School Act, is that the township council may pass a by-law 
for bringing b"ck exclJlsively to its own jurisdiction, any part of the towllship 
united to another; and that it may make what arrangement it thinks most con
venient (or giving the inhabitnnts the benefit of the common school laws; but it 
cannot do so unless it clearly appears that all parties have had due notice.-In re 
Ness v. 1I1unicipality of Salt fleet. 13 Q. B. R. 408. 

* The form. of this notice should be as follows: 
TownslJip Clerk's Office, ------186 

SIR,-In conformity with the forty-eighth section of the Upper Cannda Consoli. 
da.ted Comn~on School Act, I have to acquaint you that the Municipal Council of 
thIS town,hlp has altered ochool section No.-. in the following mnnner: [Her' 
Insert tfte changes which have been made and a full description of the new school seo
tion·l These cbanges go inlo effect from nncl after the twenty-fifth day of nen 
December, accordiug to the fortieth section of the Act. 

I am, sir, your obedient servant, 
The Local Superintendent of School A. B., Township Clerk. 

for the County or Township of--
N.B.-When the union ~eho,,1 "celion is formed dissolved or altered as autho

rized by the fifth section of the School Law AmelJdment Act of 1860, p~ge 59, and 
the forty-seventh scctlon of the U PP"I' U·,nada Cunsolidated Common School Act, 
above, tbe clerk of the town,hi" in which the school·house of such union sectioD 
i8 situated, sbouhl communicate the requisile notices to the parties cuncerned; and 
alter the townshIp school !lJap, wh'ch the forly-ninth sectiun of the Consolidated 
School Act (page' 61) requires hilll to prepare. 

§ The notices "f ,chool asse_sments and ass~ssment8 for the erection and fur 
nishiug of school·housl·s, for the pUl'chasing of scbool sites, &c., may be given in 
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Township Clerk to prepare Maps of School Sections. 

49 .. The tow.nship cle:~ .shall* prepare in d~pl.icate, a map of the 
townslnp, shewlDg the dIVlSlons of the townshIp mto school sections 
and parts of union school s~ctions, and shall furnish one copy of such 
map to the county clerk, for the use of the county council, and he 
shall retain the other in the towllshio clerk's office, for the use of the 
township corporation.t • 

[Township Clerk to make School Returns to County CIerk.t 

[The one hundred andfiftyfourth section of the Consolidated :Municipal Institu
tions Act (22 Vict. chap. 55), makes' it the duty of the towu>hip clerk, in each year, 
within one week after the .first day of January, to make a return to the clerk of 
the county in which the municipality is situate, of the following particulars respect
Ing his municipality for the year then last past, namely: 24. Tutal expenditure on 
account of s.chools aod education, exclusive of school trustees' rates.] 

PART IlL-DUTIES OF COUNTY MUNICIPAL 
COUNCILS. 

To raise equivalent to Legislative School Grant. 

50. Each coupty§ coullcil shall canse to be levied yearly upon the 
several townships of the county, such sums of money, for the pay-

such a manner as the council shall direct. See note" to the seventh section of 
this Act, page 9. For form of deed for a school site, &c., see page ~5' 

.. The word" shall" is here imperative; see note • on page 50. 
t As the township assessol' is required, by the thirty-third section of this Act, to 

make a correct assessment roll (so far as it relates to each school section) for tho 
use of the trustecs, the necessity fur this map, which the law makes it the duty ot 
the township clerk to prepare, is the more imperative. See page 49. 

~ For other duties of the township clerk, see the twelfth clauee of the twenty.. 
$eventh section of this Act, pages 36, 37; also the fifteenth clause of the same seo
tion, page 38. 

§ Townships have no power to levy a 8chool rate for county purposes. 
The Court of Queen's Bench has decided as follows:-A township by-law was 

quashed in so much of it as related to the raising of a sum of money, to defray the 
demands of tbe county council on the township, Ilnd as an equivalent to the legis
lative school grant; it not appearing in the face uf the by-law thnt it was directed 
to the purpose of meeting a deti~ien~y. It follows therefurethnt a towno.hipcoun
cil has not power to pass a rate ID 31d of any county mte as the PluDlclpal Act] 
authorizes the county councils to pass by laws to raise money for county purposes, 
and the township council for township purposes; and the [fortiet"] sectiou of the 
Upper Canada [Consolidated Cummon] School Act, expre"ly makes it a duty of 
county council (and not the township council) to cause to be lpvied each year upon 
the several townships of the county, such sums of money as shall at least be equal, 
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ment of the salaries of legally qualified common school teachers, as at 
least equal (clear of all charg.es of col~ection) the amount.of school 
money apportioned by the ChIef Supermtendent. of Educa~lOn to the 
several townships thereof for the year, and notIfied by hIm to such 
council through the county clerk;* 

Such equivalent may be increased for poor Schools, &c. 

And the sums so levied may be increased at the discretion of the 
council either in aid of the county school fund, or on the recommen
dation ~f one or more local superintendents, to give special or addi
tional aid to new or needy school sections. 

Such County-rate to be collected by 14th December. 

51. The sum annually required to be levied in each county, .for. the 
salaries of legally qualified teachers, shall be collecteu and paId mto 
the hands of the county treasurer, on or before the fourteenth doy of 
Dece1llber in each year ;t 

Teachers no~ to be refused payment. 

But notwithstanding the non-payment of any part thereof to such 
treasurer in due time, no teacher shall be refused the payment of the 
sum to which he may be entitled from such year's county school 
fund, but the county treasurer shall pay the local superintendent's 
lawful order in behalf of such teacher, in anticipation of the payment 
of the county school assessment;t and the county council shall 

clear of all charges of collection, to the amount of school money Ilpportioned to the 
several townships out of the government grant.-Fletcher v. Municipality of 
Euphrasia, &c" 13 Q. B. R. 129 . 

• In case of refusal on the part of a county council to levy a rate for the sup
port of common schouls in the county, it is very doubtful whether the courts would 
mterpose, by malldamus, to compel the county to levy aud collect the rate. Tbe 
only penalty attached to such a ueglect or omission on the part of the county 
council (i. e. the withholding of the'legislative grant) is contained in the one hun
dred and twenty-fourth section of the Consolidated Schoul Act. 

t The great difficulty hitherto experienced in collecting the county school rate 
in sufficient time to pay the Teacher punctually at the end of the year, might be 
easily obviated, were the county councils to avail themselves of the provisions of 
the two hundred and twenty-third and the two hundred and thirty-fifth sections of 
the Upper Canada ConsoliJated Municipal Institutions Act, and anticipate th., 
Bchool as"essment for one year. The council could, under the authority of the two 
sections refened to, contract a loan equal in amount to one year's assessment; and 
then, provide for the repdym~ntof sueh loan by slightly increasing each subseqnent; 
year s school assessment, until the whole of the loan and interest would be paid. 
No d~ubt the c . .,unty concerned would heartily concur in such a step in advance, 
know 109 that It would be a yearly boon to the teachers, involving no additional 
eost to the county. 

tIn ca'e the treasurer refuses to honor the lawfnl order of the local superinten. 
dent, for the srhool assessment, after the fourteenth of December, he is liable to be 
sued fOI' the amount of the order dishollured,-:3ee also decision in the Court of 
Queen's Bench, in note 9 to the t!tirteent!, clause of the seventy-ninth section, 
page 74, 



63 

fCC shall" is here imperative. See note 41 on page 50J make tbe neces
sary provision to enable the county treasurer to pay tbe amount of 
such order. 

Council may establish County Library. 

• 52. ~ach count):' sball. rai~e by aS8~88ment such sums of money as 
It may Judge expedIent, for tbe establIshment and maintenance of a 
county common Bchoollibrary.*1 

County to appoint Local Superintendents. 
53. Each county council shall appoint annually a local superinten

dentt of schools for the wbole county, or for anyone or more town8bips 
in tbe county, as it may judge expediellt;: and shall fix (within tbe 
limits prescribed by the eighty-eigldh section of this .Act) and 
provide for the salary of such local Buperilltendent. 

54. No local superintendent shall bave the oversigbt otmore tban 
one hundred schools. 

Clerk to report appointments and proceedings to Chief 
Superintendent. 

55. Tbe COUllty clerk shall forthwith notify the Chief Superinten
dent of Education of the appointment and address of each such local 
superintendent, and of the county trea,urer; and shall likewise fur
nish him with a copy of all proceedings of the council relating to 
school assessments and other educational matters.§ 

To obtain security from all persons entrusted with School 
Moneys. 

56. Each county council shall see that sufficient security is given 
by all officers of the council to w~om school moneys are to he en-

• The Educational Department will grant one hundred per cent. on all remit
tances sent to it fl'nm tbe county c(,uncil for (be f'1lI cbae~ of books not only for a 
county common E('hool libl'3ry, but alFo for a l'ounly tea('~ers' association library, 
or for a county jail. library, &c. :See departmental notices on tbis subject .at 
the end. • 

t Local Superintendents remain in office until the first of A pril next after their 
appointment. See the t;ghty.t;fI"tl, section of tl,is Act. Jr. CnEe of re.i~nation. 
&c, the Wal'den may appoi"t a Supelintendent pro tem. i:'ee the eifl"/'v·n;nth 
section of Ibis Act. No tl us(ee or It acl'er can be 0 local sllpel'il:tendel,t. See the 
ninttittl, section of tbis Act. For duties of local superinttndent8, He tbe ninety
first section. 

t See tbe ninety. first Eection~ol this Act., 

="§ This information ebould. he prom.ptly trammitted to tbe Chier Superinte~dent. 
See a180 thefifty",;",,, EectlOn I,f thl" Act, rage 7u. By the ""rle",t" eectlon of 
tbe L'pper Canada CODFolidate~ M.U11icipal Slatietical Ile(uJ'D" .Act. 22 Viet .. chap. 
8&, a penalty of ttrenty dollm's IS Imp(lsed on clelks of COllnlles f(,r delaYlDg to 
make the retlll'ns required l,y that 1.'11'; And the Receiver General is autborized 
to retain mone~" whith would other"iee be p.~8ble to tbe muni<"ipality. See also 
the section of ihe :Municipal InstItutions Act. qu"ted Oil page 61; and also note * 
to the one kundred and tw~ntyjo"rt" section of tbis Act. 
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trusted * and shall also see that no deduction is made from the school 
fund b; the county treasurer or sub-treasurer for the receipt and pay~ 
ment of school moneys·t 

Municipal accountability for School Moneys. 
~----~ 

[The Upper Canada Consolidat~d Assessment Act, (22 Vict, chap. 5,5,) enacts as 
follows: 193, Every county and City shall be I'espon"ble to Her lIlaJcsty, and to 
all other parties intere,ted, that a~l m,oneys coming ,into the h:wds of the t~easurer 
or chamberlain of the coullty or City 10 Virtue of hiS office, .hall be by lam duly 
paid over and accounted for acconling to law. 

Treasurers to be responsible in Counties and Cities. 

[194. The treasurer or chamberlain and his sureties shall be regponsible alld, 
accountable for such money" in like manuer to the county or city, and any bond or 
security given bv them for the duly accounting for and paying over moneys com
ing into hi. halld, belonging to the county or city, shall be taken to apply to all 
such [Provincial] moneys as are mentioned in the one hundred and eighty-sixth sec
tion, and may be enforced against the treasurer or chamherlain in case of default 
on his p.rt. 

School Moneys may be relained by the Crown. 

[195. If the default relates to school moneys or other public moneys of the Pr0-
vince, Her Majesty may enfol'ce tbe responsibility of the connty or city, by stop
ping or retaining a likl\ amount out of any public moneys which would otherwise 
be payable to the county or city,; or to the tl'easurer or chamberlain tbereof, or 
by suit or action against the corporation. 

Remedy to persons aggrieved by default of Treasurer. 

[196. Any person aggrieved by the default of tbe chamberlain or treasurer, may 
recover from the corporation of the city or county, the amouut due or payable to 
such person, as money had and received to his use.] 

School Sub-Treagurers for Tcwnships may be appointed. 

57. If deemed expedient, the county council shall appoint one or 
more sub-treasurers of school moneys for one or more townships of 
the county; in which event each such sub-treasurer shall be -subject 
to the same responsibilities and obligations in respect to the account
ing for school moneys and the payment of lawful orders for such 
moneys given by any local superintendent within the parts of the 
county for which he is appointed sub-treasurer, as are imposed bv this 
Act upon each county treasurer in respect to the paying and account-

• The one hundred and thirty-seventh section of this Act, makes the person or 
persons whose duty it is to take this security, but who neglect to do so, responsi
ble, should any loss accrue to the school fund in consequence. See also the 
sections of tbe Consolidated Assessment Act, quoted above. 

t See the one hundred and twenty-third and the one hundred and twenty-/ourt/l.' 
sections of this Act. 

* See the one hundred and twenty-fourth seclion of this Act. 
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ing for school moneys.· [i.e. By the fifty-Jirst section on page 67. 
and the following jifty-eighth section of this Act.] 

Auditors of School Moneys to e appointed. 

58 Each county COil neil shall annually, or oftener, appoint audi. 
tors, who shall audit the accounts of the county treasurer and other 
officers to whom school moneys have been entrusted, and who shall 
report to such council. . 

Clork to transmit ~ud1ted Accounts to Chief Superintendent.t 

59. The county clerk shall transmit to the Chief Superintendent 
of Education, on or before the first day of March in each ypar, a cer. 
tified copy of the abstract of the report of the auditor~, and sball also 
give any explanation relating thereto, as far as he ia able, which may 
be required by the Chief Superintendent.: 

PART VI.-THE CO~SOLIDATED COMMON SCHOOL 
ACT, 

RELATING TO CITIES. TOWNS, AND IKCORPORATED VILLAGE.~. 

Powers of CouDcils, in Cities, Towns and V1l1ages. 

60. The municipal council of each city, town, and ,-ill age in Upper 
Canada is hereby invt'-ted, within its limits, with the same powers and 
shall be subject to the same obligations 11' the municipal coullci! of 
each county and township by the tllirfy:folll'th, thirty-fifth, lind the 
fiftieth, tiff'l-first, fijty-jifth, ,/I/1.I/-8iJ,th, fifty-eighth, and .fifth-ninth 
sections of this Act, l':l(!:es ;iO,;''2 61, 6:2, 63, and liS. 

Board to appoint Local Superintendent. 

61. The Board of School Trust('o" for eyery ~uch city, town, and 
village respectively, shall appoint the local superintendent of schools 
for the city, town, and village. [See the eighth clause (c) of the seventy
-ninth section of this Alit, page 71 J. 

If See the one hundred and thirty-sCI'rllfh sertioo of this Act. 

t See alBo the fijt1l-fijth sectioo of this Art, p3g'e 63. 

t Prioted forms fur this abstract, ao~ al,o for 1 he school accounts of each of the 
eounty 8ub-treaBurpr • .,f Rchool mnoey. af'e f!lrni.bed by the Educational Depart
ment for convenieoc~ ltD,) I1niformity. altbongh it is not required to do "0 by law. 
See ~ote· to the one hundred and twenty-jourth sectioo of this Act. 

]0' 
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ELEOTIOl< OF 'l'ausTEES IN CITIES AND TOWNS DIVIDED INTO WARDS." 

Two Trustees to be annually Elected in each Ward. 

62. For each ward into which any city or town is divided, there
,shall be fICO school trustees, each of whom after the first election of 
trustees, shall con tin lie in offiee two years, and until his successor has 
been elected, and one of such trustees shall retire ou the second Weil
nesdag III Jallll!1/,y yearly in rotation. 

First elections of Scilool 'lrustees in Cities and Towns. 
63. On the incorporation of any city or tttwn and the division 

therpof into wards, fICO fit and proper persons shall, at the first elec
tion of school trustees, be elected school trnstees of each such ward by 
a majority of the yotes of the [assessed J freeholders and honseholders 
thereof·t 

City and Town Trustees' Term of Office. 
And one of sllch trnstees, to be determined by lot at the first meet

ing of trustees after their election, shall retire from office at the time 
appointed for the next annual school. election, and the other shall 
continue in office olle year longer, and then retire; but each such 
trnstee shall continue in office until his successor has been elected. 

64. In every city and town at the time prescribed by the third sec
tion of this .\ct, [i. e., the second Wednesda.1f in J anuU/'y] an election 
shall be held in each ward at the place of the last municipal election, and 
under the direction of the same Returninl!; Officer, and conducted in 
the [same] manner as an ordinary municipal ward election;: but in 
case of the default of such Returning Officer, then under the direction 
of such person as the electors present may choose; and at such elec
tion, one fit and proper person to be' a Trustee shall be elected bv a 
majority of the yotes of the [assessed] freeholders and householders in 
and for each such ward respectively, and such trustee shall continue 
ill office for two years, and until his successor has been elected. 

Tune and Hours for School Elections in Rural Sections, Town, ~c. 
[64!. The School Law AmendD1Gnt Act of 1860 fixes the hour for closing the 

poll as follows: 4. The poll at l'vel'Y election of a fchool trustee or trustees shall 
not close before eleven of the clock in the forenoon, ano shall not be kept open 
later than four of the clock in the nfternooD: In [rural] school sections the poll 
shall close on the same day the election is commenced; in cities, towns, and incor
porated villages, the same time shnll be allowed for tuc elp-ction of school 
trustees which is allowed for the electiou of municipal conncillors iu such muni
palities.] 

• SeeliftTl section of the School Law Amendment Act fOI' 1860, page 59. 
t As defined. in t~e seventieth s~ctiOD of this Act, page 68. 
t The followmg IS the law which governs municipal electioDs and to which 

refercnce is made nbovc, takeu from the Consolidated Municipal Institutions Act. 
22 Viet., cb. 55: "The Returning Officer may close the election in one hour after 
commencing the same if within that time no more [than oue candidate is] pro
posed. .. .. .. But in case there are morc candidates, and a poll is demanded,. 
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ELECTION OF TRllSTEES IN VILLAGES AND TuWNS XOT mnDP.D I)lTO WARD~. 

~ 65. In each town, not di,ided into wards, and in e~ch village, there 
shall be six school trustees, tll'O of ",hom, after the first election, shall 
retire yearly on the second Trednesday in January. * 

First Election of School Trustees in a Village or Town, * 
66. On the iucorporation of :llly such town or ,illa<:;e, the Return

ing Officer 'll'pointed tc, huld the fir,t, lIlunicipal l,]('("tion in such 
town ur village ,hall enll a meeting fOI' the elvctioll of ~chool trustees, 
to take plaCl' at the time l'n',nibo:-d in the third section of this Act, 
[second TVedllesda.¥ ill January] or ill ease of his neglrrt for one 
month, an" twu frl"ebolder~ ill such town or yillarye, on gi\'inO' six 
days' noti~e in at ]ea:;t 1111"1'(' pub~ic phlt't:s ill tht'° tuwn or villaO'e, 
may call a meeting- for such purpose, and at such meeting si.'C trust~eB 
shall be elected, who shall hold uffice durin!', the periods hl'r"inal"tl'r 
eXI'rl':'sed, and from theul:e until their succeSSOl~ r""pl'ctivC'h ha\'8 
be,en elected. 

Truste~s when first elected to be classified, 
67, The trustees of erer), such town and village shall be divided 

by lot iuto tltree classes of {II'O individuals eacb, to be numbered 
one, two, three; the first of which elasses shall hold office one year, 
the second two rears, aud the third three years, and until their suc-
cessors respl'di'rely be elected. . 

Such Trustees to retire yearly by rotatioll.. 

68. The trm;tees l'omposing one of such classes shall retire yearly 
in rotation, the order of ollch rotation of the trustees first elected 
being determined by lot at the first llleeting after their election, and, 
except the trustees elc·ded at the first ('iediolJ, th" trustees so to 
Ie·tire shall be those who hal''' held the office for the then next pre
ceding three years, or who have been elected to Buppl.\' any vacancy 
in the retiring cIa,s 

Annual Election of two Trustees In Towns and Vlllages. 

69. A ochool llll'eting shall be held annually on til" secolld Wea
nesday i,l Jalluary, in each such town and rillago:-, at the place of the 

he shall ke<'p open the eie" t i"" until four of tlH' clock in the aft<'rnoon of the 
filst dal" auu tLen uujoulu the ,al",' uutil ten of th" eluck in the furcnoon of the 
next d,;,:. Dot L.,illg a Sunday"" a le",,1 holiday, auu contilllle tl,e 13:lIl1e till four 
of tbe cluck ill the afternoull theru,!', and uo longer; but if in the iJleantime he 
"ee' that all the 1']'ciOiS iutCl"lin" to \"ute have hau a fair opJlOl'tunity of being 
polle'], anu if 110 qualitil''] eketor give,. or tellder, his \'01 .. between tL, ee alld four 
o'cluck of the first day. flee a .. e .... haYlllg been allowed to cle('lors for the pur· 
I'''''', the Hdul'Ilillg Officer lIlay ~Ios~ tile ciedivlI at fuu,' v·clu .. k un that day, 
anu the Returuiug lithe",! IIWY, In like mallller, close tire electlOlJ before four 
o'cI"ck ,," the second ":ry if fur the hou,' next befure he dnes su no qllalified 
eledur gil'"' ur t(,lIders I,j, vok, flee access havrng beeu allowell to el .... tors for 
the purpu,e." , .. . 

.. F'J" III,i',1I of a schu(,1 sectlOli 0" part of a townsh'l' With a Village or town, 
for :"L'wl purruH", see section (45) and (46) on page b9. 
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then last nnnual plectionof councillors, at which meeting the [assessed] 
freeholders and houReholders I)f the town or village shall elect two 
persons to be trustee8 in the. place. of the two retiring from officE? 
which trnstees elect shall contInue In office three years, and until 
thpir 811<'(,p880rs have been elected. 

Challenging Voters at School Elections. 

70. In case an objPction be made to the right of any person to 
vote at an elt'ction in any city, town, or village, or upon any other 
subject connected \yith school purposes t~erein. the Returning 9ffi
eel' presiding at the electJlln shall r.eqUlr~ the per~o~ whose right 
of votin!! is obj<"cted tn. to make the follO\nng dt'c1aratlOn : 

" I ·do declare aud affil'ln tl13t I hflve been rated on the a~sess
"ment roll of this city (town 01' village, as tlle casp may be), as a 
"frC'eholuer (01' householder, as tle case may be). and that I have 
"paid a I,ubli!: 81'hool tax* in this '\ard (town or village, as the case 
"wall be), within the last tll'ell'~ months, and that I am legally 
"qn;lified to Ynjp at thi:'! electinn." 

Effect of such Declaration. 

Wherpupon the per~on making such declaration shall be permitted 
tn Y<ltl'.t 

71 II' any person wilfully mak~s a false declaration of his right 
tn \""tp. he sh&lll be gUilty of a llllsdemeanor, and upon conviction, 
upon tiw complaiut of any other person, shall be puni8hable by fine 
and imprisonment, in the manner provided for in the eighteenth sec
bOll of tLi~ "ct [page 15.] 

Contested Elections in Cities, Towns. and Villages, 

72. The .T udge of the County Court shall, within twenty days 
after the electi.on of a, c~mm?n school trus!ee in any city, town, or 
incorporated VIllage wlthm hIS county, receIve and investigate any 
complaint respecting the mode ot' conducting the election, and con
firm it or set it aside, and appoint the time and place of holding a 
new election, as he may judge right. 

Penalty on Returning Officer for wrong doing. 

73. If the r~turniug . officer at any election of a common schnol 
trustee be convICted betore the County Judge, of disregardinO' the 
requirements of the law,: or act~ng pal'tially in the executi~n of 
his office, he sball be fined a sum of not less than twenty dollars, nor 

• It will he .quite Buffinient if,t?e e~ectors shall have paid within the year a school 
tax impnB~d either by the mumclpahty or by the Board of School Trustees. 
~t By the nineteenth section of this Act. aud twenty-fifth section of the Roman 

CatholiC Separate School Act of 1863. supportel's of 8f>paJ'ate schools are Dot 
allower! to vote at the election of common school trustees. i!'!ee page 15. 

t Se£' note" appended to section sixty-jour and a half, on page 66. 



69 

more than one hundred dollars, at the discretion of such County 
JUdge. 

Costs of Contested Elections. 
74. The expenses of any school election contest shall be paid by 

the parties concerned in it, as may be decided by theMCounty Judge. 

Terms for whIch persons are Elected to fill Vacancies. I 

75. Anv trustee elected to fill an occasional vacancy in a Board 
of School 'Trustees, shall hold office only for the unexpired term"of 
the person in whose place he is elected to serve. 

Re-Election of any Trustee lawful 
76. Ally retiring trustee may be re-elected with his own consent, 

otherwise he Bhall be exempted from scrving for four years next 
after lea vi [] g office. . 

Trustees to be a Corporation. 

77. The school trustees for each city, town, and incorporated 
village, shall be a corporation, '* uuder the name of "The Board of 
School Trustees of the City [Town or Village] of' --: in the county 
of --," and shall succt"ed to all the corporate rights and powers, 
and be subject to all the corpurate obligations a:Jd liabilities of the 
preceding trustees. t 

The First Meeting of the Board of Trustees. 
78. The first meeting of the Board lJIay be "ailed by any trustee, 

to take place ill the Cltl', town, or village coullcil-roum. 

Duties of the Board. 
79. It 8hall be the duty of the Board uf S"huol Tru8tees of every 

city, town, and Village resvectively, and they are hereby auth()rized: 

Election of Chairman. and his Vote. 
(1) To elect annually, or oftener, from among' their own merllber8. 

a chairman. who ,hall have a right to vote at all times j and in case 
of an equality of 1'otes, the questiun shall be held to be decided in 
the negative. 

Appointment of Secretary, Superintendent, Collector, and Treasurer. 
(2) To appoint a Sf'l.'retary. local superintendent uf schools, lind, 

if requidite, Olle ur D r" LvJ.:ctors 1'1' sehoul-rates, which cullector 
or collectors mav be ,f thel[ vW.l 'lumber j aud une of whum may 
also be secretary-treal!l.t,'r,t who "hull be subject to Lhe sallie JULies, 

.. See extract from the In oretation Act, 'l'lUted in the twenty-nxth .ectioD 
ui this Act, page 19. 

t See note to decisions of the Court of COillillOI. Pie.,", appended to the }vurth 
clause of the twenty-seventh section of this .",ct, \lag, 9, * Tru~tee~ are, by the o7le hundred, l£ltJ thirtieth dUU )~ !"wing t'lectio[)s .,f tht! 
Act, authorized tn pl'oceeJ a~aiu"t allY oecretary·treaSul e. "~" , .. IJing papers. or 
refueing to accnuur. to them. 
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obligations, and penalties as secretary-treasurers III school sections. 
rSee pages 21, 22.J 

Time and Place of Meetings of Board. 
(3) To appoint the times and plac~s of their mee~ings a.nd the 

mode of calling them; and of conductlllg* and recordlllg theIr pro
ceedings, and of keeping all their school accounts. 

Board to take Possession of Scllool Property. 
(4) To take possession of .all common school rroperty,. and to 

accept and hold as a corporatIOn ?ll property aC~Ulred or gIven ,for 
common school purposes, in the CIty, town, or vIllage, by any title 
whatsoeyer.t 

To Manage and DIspose of School Property. 
(5) To manage or dispose! of such property, and all moneys§ or 

income for common school purposes . 

• For mode of con,lucting public meetings, see pages 10 and 11. 
t See notes appended to the thil d clause of the twenty-seventh section of this 

Act, page 27. 
~ See tbe tentlt sectiun of the School Law Amendment Act of 1860, page 27. 
§ The lIunicipal IlIvpstments Act, passed in October, 1863, to legalize the in

vestmeut of surplus Clergy Reserve moneys, gives the following authority to 
boards of scheol tmstees in cities nnd towns: 

Boards of School Trustees in Cities and Towns may invest surplus school moneys. 
3. The board of school trustees of any city 01' town iu Upper Cauada,lmving 

Burplus moneys fOl' eJueational purpo~es. lIlay inve,! the same in the purchase of 
Provincial, Consolidated Loan Fund, or Municipal Debentures, or [iu first mort
gages secured ou real estate, held aULI med for fIrming pUl'po'es, anLI to be the 
first lien on or against such real estate, and from time to time, as such securities 
mature, to inve.t iu other like securities, or in the securities aheady mentioned by 
law, as may be directed by such by·law, or by other by-laws passed for that pur
pose: Provided always, that 110 [school tru>tee] corporation shall invest in such 
real estate securities within the limits of its OWD municipality, nor shall any 
Bum so invested exceed one third of the value of the real estate on whi.ch it is 
secured, acco,'ding to the last revised anJ co,.,.ected asse,sment·rol\ at the time it 
is EO invested; and any by-law or resoltltion of any such corporatiou heretofore 
made, f~r authorizing any such invcstmeut, under. which any such money has 
been so IDvest~d, shall be held to be a good aud vahd by-law or re.olution. _ 

Municipalities may loall such surplus to School Trustees. 
4. A ny municipal corporatioD, having SUl'plus moneys derived f,'olU the Upper 

Canada ~lunicipalities Fund, shall have power, by by·law, to set such surpln8 
apart for educational purposes, and to invest the same in a loan or loans tl} any 
board or boards of school trustee. within the limits of the municipality. for such 
term or te"ms, aod at such rate or rates of iuterest, ns may be agreed upon by and 
betweeu the pa, ties to such loan or loans respectively, and set forth in such by-law. . . . ~ . . . 

Liability oj School Trustees mvesting otherwise than as authorized by law. 
6. Any memb,'r of any board of school trmtees, who shall take part b, or in 

any way be a party to the investment of any such moneys 8S are mentione,l in 
this Act, by or o~ behnlf o~ the corporation of which he is a mem~er, otherwise 
than as is authOrized by thIS Act. or by .. *. any other law to that behalf 
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To apply Proceeds of School Property. 

(6) To apply the same, or the proceed", to the objects for ,,"hich 
they have been given or acquired. 

To Provide Sch~ol Premises, Apparatus, Text-Books, and Library. 

(7) To do whatever they may judge expedient with regard to pur
chas~ng. or renti~g 8l'hool-site~ .and premises; buildinc:, repairing, 
furmshmg, ,,"armillg. * and keepmg in order the s(.Ohool· houses und 
aPjlendages, Iallds, enclosur!.'~. and movable property; for procnring 
SUItable apparatus and tpxt-books. and for establishing and maintain
ing Bchool libraries. t 

(8) To determine (a) the number, site", kind and description of 
schoolst to be est.ablished and maintained in the City, Town or Village; 
also-

(b) The Teacher or Teachers to be employed; the terms of employ
ing them; the amount of their remuneration, and the dlities which 
they are to perform; a180-

(e) The salary of the Local Superintendent of Schools appointed 
by them, and his duty. [~t't' note * on page 82.] 

To unite with Grammar School, if expedient, 

(9) To adopt, at their discretion, such measures as they judge ex
pedient, in concurrence with the tru~tces of the county grammar 
school, for uniting one or more of the common schooJ~ of the city, 
town, or village with such grammar school.§ 

To appoint a Committee for each School. 

(10) To appoint annually, or oftener, if they judge it expedient, and 
under such regulations as they think proper, a Committee of not more 
than three persons for the special char~(', oversight, and management 
of each school within the City, Towll or Yillage. 

made and provj.\ed, ,hall be held personqlly liablp for any loss suetailled by such 
corpo\'ation, aud shall also be guilty of a mi,demeanol", and be liable to conviction 
in any court of competent jurisdiction in Upper Canada; aud tlpun conviction 
may be sentenced to fille or imprisonment, or Loth. in the di,cro·tion of such court. 
[See page 62.J 

• See notes appende'l to the/ourth clause of th~ twenty-seventh section of this 
Act, pages 28 and 29. 

t See notes appended to the ei'5hteenth an·' nineteenth clauses of the twenty
.eventh eectiol1 of the Consolidated School Act, on pages 40 and 41. 

~ Thi. permission includes schools fOI" boys, girls, &c., &c. The Court of 
Queen's Belich has also derided that: The school trustees in citie., towns, and 
incorporated villages, have unlimited discl"etion, tinder the [eighth clause of the 
.evenl'I-1IinlhJ section of the Upper Canada [Consolidated Common] School Act. 
8S to ihc number of schools to be kept up, nnd are not subjected to the restrictionll 
in this respect imposed upon school section trustees il1 townships.-Board Of 
School Trustees v. Municipality of Brockville. 9 Q. B. R. 302. 

" See the tenth section of the School Law Amendment Act of 1860, page 27. 
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-.ro prepare and lay before Municipal Counell estimate for moneys 
required. 

(ll) To prepare from time to time, and lay before the Municipal 
Council of the city, town or villagl', an estimate of th.e sums which 
they think requisite: 

For Salaries of Teachers-Procuring School Premises. 

(a) For paying the whole or part of the salaries of teachers; 
(b) For purchasing or renting school premises; 

For Building, Repairing, and keeping in order School Houses. 

(c) For building, renting, repairing, warming,* furnishing and keep-
ing in order the school houses anu their appendages and grounds; 

For procuring Apparatus, Text-Books, and Libraries, &c. 

(d) For procnring ,uitable apparatus and text-books for the schools; 
(e) For the establishment ami maintenance of school libraries; and 
(f) For all other necessary expenses of the schools under their 

c:harge. 

Council required to provide necessary Funds. 

And the council of' the city, town or village, shallt provide such 
Bums in the manlier desired by the said Board of School Trustees.l 

• See note • 00 pag" 28. 

t In the ei.qhteenth section of the Provincial 8tatntes General Interpretation Act, 
it is declar~d that in thos~ statntpF: 2. The word .. shaU" is to be considered as 
impwative; and the word" may" as permissive. 

* Decisions of the Superior Courts in regard to City, Town, and 
Village Councils. . 

1. Payment by the Town Council of a part of the Trustees' Estimate a recognition 
of the whole. 

The Court of Queen's Bench has decided that when an estimate of the som 
required for school purp"'es waS sent to the municipal council, by the board of 
school trustees, and the council recognized the presentation of such estimate by 
paying a portion of tbe amount, and submitte<l to court th~ir reasons for refusing 
to pay the lJalallce. Held. by the court, that by .uch recognition of the trustees' 
estimate, the~ WHe prtcluaed from pleading th.t it bad nut been laid before them 
8S the la'v required.-In re BOald of School Trustee. v . . Municipality of Brock
ville. 9 Q. B R. 302. 

2 • .11 resolutio1l of a Board of School Trustees is not the estimate required by law. 
The Court of Corrmon Pleas bas deciueu that the communication by a board 

of school trustees to tbe municipal council l,f a town, of a resolution of the 
board, that the chairman do order the town cuuncil to furni.h the board with a sum 
of money imruediately. for the purpose of purchasing !l site and erecting a school 
house-a .opy of whi"h resolution was sent to the town council-is not a compli
ance with the elellmth clause of the tw,ntyoninth section of the [Upper Canada 
Consolidated Common) School Act, requiri\lg tbe board to prepare an eslimate of 
the Bums it may require; and consequ~ntly does not render ilie town council liable 
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Trustees to levy rates upon Parents. 

(12) To levy at their discretion any rates upon the parents or 
guardians of children attending any school under their charge, * and 

to be compelled to pay the amoUJIt by mandamus.-In re Board of School Tru.
lees v. Municipality of Port Hop.. 4 C. P. R. 418. 

8. "q City CO'Ullcil haa no diM:relion as to raising the sum required by the Board of 
School Trustee •. 

The Conrt of Queen's Bencb grant~d a mandamus to. compel a city council to 
levy a sum required for school pllrpo,es for tbe year, according to the eslimate 
furnished to them by the scbool trustee~. It appeared in II.is ca.e that the corpo
ratio!, baving received .tbe esti~ate did not object to it, but pussed a by-law to 
prOVIde the sum I'eqIII rp.d, whIch they afterwards repealed, and .. ,bstituted 
another, impo.ing .. ~maJler and insufficient rate; and no I .·",on wa, given for 
refusing to provide the _urn called for. School Trust.e. of' tlte C,ty of Turonto v. 
Th Corporation of the City. 20 Q. B. R. 302. 

4. City and Town COl¥Tlciu 1equired to raise the amount desiTed by the Board of 
School Trustees. 

Tbe Court of Queen's Bencb has decided'the f"lIowlng case: The eleventh clause 
of the '6'lJf'f,ly,/i"tI. section of tbe Consulidated School Ad wLil'h leqlliIeo munici· 
pal corporatiolls to provide the Bums r~qllir~d by scbool t"ustees • in the IIJsm'er 
desired· by them, autho1'izes the trustee. to direct at what times the ..... 1II'y ~hall 
be paid, but not how it is to I.e procUlet!. Tbe court therefore rl'iused a manda
mus to levy a rate, but granted it to plo,ide the mOlley as desin·d. Whele it 
appeared 00 affidavit that steps had beell taken to p"uvide Ibe sum required, a 
mandamus nisi Wall nevertl.cle •• I(rnnted, The)' tJedined, on the m". i"" for tbe 
wrIt, to coll6ider objection, t.) certain items in the trustees estimate . .IS these could 
form DO reason for withholdiDg tbe whole.-School Tsuslees of the C,ly of Toronto 
v. The Corporati0'4 of Ihe City. 23 Q B. R. 203. 

6. "q vote of the .chool rale-pwywrs not necessary in Cilir", Town',. and Villages, or 
iTt school aeetion.s. 

A vote of the rate-payers is 1I0t I.ec""sary ill cities, towns, and villages
althougb it is in scbool sections-to aut.horize all applica t.io1J to Ihe town conncil, 
or a rate by the b"ard.-In re Board of SehMI Trustees v. M'"I/npallfy pf Port 
Hope. 4 C. P. R.418. 

8. Ward School .tt.se .. m""ts oj a City or 7'011'" ilieVal. 
The Court of Queen's Bench has decided, that an assessment for scbool purpose! 

must be levied ~quaJly UlJ till' rate pay"" of the municipality, in pruportion to 
tbeir rp.t1\ble property, and cannot be levied by an un<qu.1 rate iu the different 
wards of sucb municipality-In re Scott v. J/1l"h"l'a1il!l of Ottawa. 18 Q. B. It. 
346. (See decision of tbe Court of Comnwn Pleas, in IH,te § to tI.e thirty-fifth 
section of tbis Act, page 5~.) :-'ee the eleventh and tbe fourteellih clauses of the 
ttDenty·,,,,,enth .ection of tbis Act. pages 34, 38. 

'1. Order on TreallUrer muo/ precede an application for ~Vrit of Mandamus to 
compel payment. 

Tbe Court of Queen's Belich bas decided tbe following case: Tbe Board of 
School Trnstees of a village Hpplied 10 tbe village rnuuicipality to levy a sum of 
money required to pay for a .chool site whicb they harl to"tracled to pnrchase. 
Tbe D1uoieip"Jity rdused to do so, anli the board uppJied for a m"lJJlamu~. It did 
not appear that tbe trustees had appointed a secretury·treasll1 er. Held. by tbe 
court, thal tbe board ,hollid first have given an ordel·. to tbe per,o" Ii'om whom 

" See decisions of t,be superior COUI'lS, given on pages 2:1- 38. 
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t~ employ the same means for collecting such rates, as trustees of com
mon school sections in townships: and all moneys thus collected s~an 
be paid into the hands (f the Ohamberlain or 1'reasurer of the CIty, 
town or villa!!;e, or of the Secretary- Treasurer, for the common school 
purposes of 'the same, subject to the order of the Board of School 
Trustees. 

Trustees to give orders for sum, due to Creditors. 

(l~) To give orders to Teachers and other school officers and credi
tors for the sums due to them, on the Chambl'rlain or Treasurer of 
the cit.Y, town or village, or on their own Secretary-!reasurer. [See 
sections fifty-one aurl sixty. pages 62, 65; and sectIOn one hundl'ed 
and ninety-six, of the Consolidated Assessment Act, page 64.] 

Trustees to give notice of annual and special meetings. 

(1-1) To call and give notice of annual and special school meetings 
of the [assessedJ freeholders and householders of the city, town or vil
lage, or of any ward therein, in the manner and under the regulations 
prescribed in the twentieth section of this Act, for the appoint
ment of annual and special school meetings in the school sections of 
Townships [pages 15, 16.] 

they harl ng,·,'",1 to purchase, "pou the treasu,'er of the municipality.-Inre Board 
of School Trustees v. lIfunicipality of Galt 13 Q. B. R. 511. 

8. Demand and refusal must be shown before mandamus would issue against a 
City or Town Coundl to levy school rate. 

The Court of Qlleen's Bench refuseu a mandamus agaiust a municipality to levy 
a rate f,.r scLool purposes, because the demand aud ,'efusal of a eel·tain sum was 
not sufficier:t1y shewn. QUlue, however, whether a mandamus would lie in such 
a case, the trustees hr.villg' power themselves to raise the money. School 'Lrustees 
of Collingwood v. The Municipality of Collingwood. 11. Q, B. R. 133. 

9. Treasurer must honour Trustees' Orders for School Moneys. 
The Court of Queeu's Beuch has dl'cided:-That portiou nf the rate which, 

by the en;lctment of law, goes into the hands of the treasurer, is subject to 
the order of the tl'ustees. He may not have received the money, or he may refu89 
to pay their order, but in neither cnse can they be liable to au nction for not pay
ing the money. They al'e public o ltice"S, whu have only to uiseharge their proper 
duty. If they. refus.cd to make all ?rder, a manuamus would .lie ngainst them, or 
pe"haps a SpeCIalllctlOll for not maklDg the order; bllt not an ncticn for the money, 
for thnt is uot in their han~s. If the tl'easurer fails in his duty he is linble to 
indictment, nud might be fOllnd liaLle also to a remedy by action.-Quin v. Trus
tees, No.4, Seymour. 7 Q B. R. 130. See also uote t on pages 19 nnd 62, 

10. Right of action against a City or Town Council does not belong to the Teacher. 
The Court of Quceu's Bench has decided that au nction would not be against 

a municipal corporation by a school teacher, upon an order made upon and accepted 
by the treasure,' in the plaintiff's favour fo\' his Ealary, the treasurer having no 
powel' to bind the corporation by S:'d, acceptance. Held, also, that the teacher 
could not maintnin an action against th~ c~, PC'! [t~:~n fo!' ' .. fusing to levy a rate for 
his .alary, upon an estimate furnished to li",n: luI' lhat purpose by the trusteell. 
Smith v. 'file Corporation of the Village of Collinlf'lDOod. 19 Q. B. R. 259. 
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To see that authorized books are used, and appoint Librarian. 

(Hi) To see that all the pupils in the schools are duly i'llpplied with 
a uniform series of allthorizell te"t-hooks, * and to appo'int a Lihrarian 
and take charge of the schoollihrary or libraries when estahlished. 

To see that regulations are observed-to publish Report. 

(16) To see that all thE' schoob under their charge are ron due ted 
according to the authorized regulations; and, at the cl()~r of each 
year, to prepare and puhlish, in one or more of the puhlic papers, or 
otherwise, for the information of the inl:abitants of the City, Town or 
Village, an annual report of their proceerlings, and of the progress and 
state of the schools under their charge, and of thp receipt:, and expen
diture of all school moneys 

To prepare Annual Report for Chief Superintendent. 

(17) To prep~re and transmit annually, before the fifteenth of Janu
ary, to the Chief Superintendent of E,lucation, in the form by him 
provided for that purposr, a report, i'igned hy a majority of the Trus
tees, containing all the information required ill the reports of Common 
School Trustees, and any additional items of information which may 
be!required. 

May exercise same Powers as Rural Trustees. 

(18) To t'xercise as far as they judge expedient, in regard to their 
City, Town or Village, all th,' powers Yl'sted in the trw;ters of each 
school section in regard to such school section. [See pages 2) -43.] 

PART V.-CO:\BIO?\' SCHOOL TEACHERS AND THEIR 
DUTIES.t 

80. No [male or female I te~cher shall be deemed n qualified 
teacher who does not at the time of his [or her] engaging with the 
trustees, and applying for payment from the school fund, hold a cer
tificate of qualification, as iu this Act provided.: 

.. See provisions of tbe law in regard to unautborized text-books on page 40, and 
BIRO ill the olle hundred and twenty-eighth "ction of thi' Act. 

t Remarks on the duties of scbool teacbers are appended. 
t The Certificates granted under tbe Upper Can 'Ida Consolidated Common 

School Act are: 1st. Pruvincial L'el·tificates of two classes only. gronted by the 
Chief Superintendent, to teacbers who attplld tbe Normal School; 2nd. ('ounty 
Certificate". of t"I"'e clasBe., granted by tbe County Boards of Pubhc In,tl'llctlOn; 
Srd. Temporary Certifi"ates granted l,y Local Supe";ntencl,:"I-. nntil tbe. next 
meeting of :I,p County Board. See the tenth clause of the mnety-first s"ct~on oj 
tbe C 1I""lidat .. " ~nm"'M 8phool Act. on page 89. 
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Teacher not to hold certain Offices. 

81. No teacher shall hold the office of schuol tl'ustee or of local 
8uperintendent. 

Duties of Common School Teachers." 

82. It shall be the duty of every teacher of a common 8chool :
To Teach accordmg to Law and Regulations. 

(1) To teach diligently and fai5hfully all the bra~ch.e8 required to 
be taught in the scbool,t according to the terrus of IllS engagement 
with the trustees, amI accurdiug to the pruvision8 of this Act. 

"The twenty fifth clause of the seventh section of tl. e Upper Calla!!" Cunsolidated 
Jurors' Act. 22 Vic. ('hop. 31. exelllPts Ma~ters aDd Teachers of Grammar and 
Common Schouls, actunlly e!lg~ed ill teacl.b,g. from 8erVIce as ~urors; ~nd .the 
.eventy/oltrtlt ; .. cti"n of the Upper Canada ('oll""itlated )IllIllClp~1 IDstltuho~8 
Act, 2~ Vic. cbap. 54, exempts tbem .. frum t..eing elected 01' appolUted Councll
lora, 01' tu any other curpurate uffice." 

t Tilt· following table illcludes all the t""LDches requ'treJ to be taught in the 
Bchool. (The authorizt·d list of text-bo{,ks "iii t,e fuuud on page 40):-
OROER AND CLA&8JFICATION OF STUDIES PRh8C&lBED FOR THE OOMMON SCHOOLS .or 

UPPJ<;R CA~ADA., 

As observed ill the UPIJer Canada Alod.l School, Turvnto. 
(.\~orJtcd by the Council of Public Instruction, on the 31st 01 December, 1858.) 

(I) Table definifll; the course to be com;pleted in the first, or lou:est diviBion. 

Enunciation.-To be able to enunciate clearly aDd distinctly the elementary 
Bounds of the EDgli'h language. 

Spelling lind Definition.-To be able to spell any word iu the Fi"st lind Second 
Book of Leoson" and to give Ihe meaning in familia,' terms. 

Readillg,-To be "ble to read fluently and well any passage contained in the 
First and SecolJd Books of Lessons, and to know .be substanc~ of such lessons. 

Writing.-l'o be able to form, correct alld legibly, all the letters of tbe alpbabet, 
and to cumoine them into simple words. . 

.I1rithmetic.-To be able to read and write IIny combination" not more than 
WIVE Arabic lluillerllls, IIlId the Rowan "urll~rals to the sign fur ~UO; to know the 
multiplicatIOn table, alld tables 01 muney, weights, length, and time; to be fa
miliarly acquainted with simple addition, subtraction, muhiplicatioll, aDd division 
by factors. 

Grammar.-To oe able to point out the lIoun8, pronouns, adjectives, verbs, and 
adverbs, in allY commun reading lesson; to kll{lw the number, gender, and person 
of the nouns and prODOUDS. 

Geography.-To kllow the map uf the World, map of America, map of Canada, 
and otber parts of British America. 

Natural History: Object Lessons.-To have a fllmiliar acquaintance with tlie 
the habits, uses, instincts, &c .. of the ruost importllnt animals of each class. Other 
object lessons m~y he used. 

Needlework (for girls.)-Undel' the direction of thp. female teacher. 

(2) Table defining the course of study to be completed in the Seccmd Divincm. 

Reading.-To be able to read fluently and well any passage contained in the 
Sequel to the Second Book, or in the Third Book of Lessons, and to know the 
substance of such reading les"~n.;. 

Spelling and Definition-To be able to spell and define any wurd coutaine<.l in 
the Se4 ud to the Secund Book and in the Third Book of Le."UDS. • 
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To keep the Register of the School. 

(2) To keep the daily, weekly, and monthly or quarterly registers 
of the school. * . 

Writing.-To bl' able to write legibly and correctly . 
.Ilrithmelic.-Tn be anle to read Rnd write legibly any combination of not more 

tban TEN A rahie numerals to t.he left, and six to the right, of the decimal point, 
and the Roman numerals to tIle sign for lOOO; to bl' a~qnainted with the principles 
of Arah,c and Roman IIMation; to be thoroughlv acquaintl'd with tile aritbme
Iical tableR. and to he familial' "uri practically acquaintl'ri with the simple and 
compound rules. re' urtion, grea1eqt common meaSU1f-', least common multip1e. 
vulgar fr;t~tious. and simple proportion, including. addition. 8ulotl'ootion, multipli
catiun, and divi.iou of decimals and decimal currency. 

Grammar.-To be thoroughly acquainte(l with the grammatical forms, aud to 
be able to analyse and parse any easy sl'ntences; and, a~ an exel'cise in slate com
position, tn be ahle t.n write short de.criptions of any natural obj.'ets. 

Geography -In addition to former limit table, to know the political and phy
~ical geography of Europe. Asia. Africa, America, and Oceanica; the different 
countries in each, with their capitals; and to know the position and chief cities 
ot the states of the A mel'ican Union hordering on British America, from the 
Pacific to the At lamic Ocean. 

History.-To have a g~npral knowledl!e of tile Bist.ory of the World, as given 
in the Fifth Book. 

Human Physiology.-As contained in the Fifth Bnok. 
NePdlev'ork (for girls.)-P nder the directioll of the female teacher. 

(3) Table definint; the course of study to be completed in the Third Division. 

Reading -Fourth and Fift.h Books, in same manner as other books are used in 
lower division. 

Derivation.-Re.ding Books and f'1,elling Book superseded 
JI'ritinl; -Text, and" bold running hanri . 
.Ilrithmetir.-Spcond Book of Arithmetic (N "tional Reries.) 
Grammar.-ADalvfl.i~ and par~inl? of compound "'f~ntenc{>s in prose and verse; 

~baDge8 in ('ow .. trtlC'tion. &c. ~ compof;itinn . 
Geography.-:\Iathematical, physical, anll political. with map sketehing on the 

blackboard . 
.Illgebm -0 ,Ienso',. Part. r I Drawing -Linear and Map. 
Euclid -Fi ,st <ix ho"ks. English Literature -Spalding. 
},frll.<uml/OI/.-Of "n'faces and solids. Book kccpinl5 -Elements. 
Human Phy.<ioloI{Y -To possess 9 familiar acquaintance wit.h the anatomy of 

the boneR alld ,kill: "general knowh·dge of the structure and uses of the muscles 
and org""" of dig",tioll ; and to be familiar with the general principles upon 

" • A< the fir .• , cLm"e of tlw ninety~firsl "ection of the Cons"lidated School Act, 
page 84, contemplates the distribut.i',n of the echnnl money to the 8ev~ral sections, 
$lceol'ding to the avprag" attl'ndnncp of puptls at, school. and not accordlllg to school 
populntion, the toocher who fails to keep a full and "ccurat" account of t?e atten
da'.ce of I'upils at his ,dIOOI, 1".<0'11' the l·e.'oUrC('S of t.he wholl' srhoolse..tlOn. Nor 
i, anv teacher entitled to hi. <alan' who negl .. cts to keep a full and accurate school 
regi;te.. On the other hand, a~cording to the lYTle. h""dred and t~irtyeipht" sec
tlnll of this Act. anv teacher who shall keep a false school regteter, .,. make a 
false sch'l .. 1 return. ';'il1 render himself liahle tt> a fine of twenty dollars. ~e.' al.o 
clause five and II ha,f of the p;phl!/.'HIC"'!'d sectinn of thi. Act, on pall;e 79. 

NOTF..-Schooi Rpl!ie'er' are s"pnlled gl·.t.n,tolJsly, from the Department, to 
Common :';rho,,1 Tl"Ust.(>es io TOWDf<hips hy the C".llty Clm"im-througll title Local 
8uperintPnd p nts. Appliootinns should theref~ he made direct to the Local 
fluperintl'nnent< for them, and not to the Department, 
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To maintaill proper Order and Disoipline. 

(3) To maintain proper order and discipline in his school accord
ing to the authorized forms and regulations. * 

To keep a Visitors' Book. 

(-1,) To In·ep a visitors' book (which the trustees shall provide) and 
cnter tlH:'I't'in the ,j,its made to his Mehool, and to present such book 
to each vi:;itor, and request him to make therein any remarks sug
gested by hi:; vi~it.t 

To glv J access to the Register and Visitors' Book. --

(5) At all times, whe~ desired by .t~em" to. give the t~'u.stees and 
visitors access to the registers and VIsItors book appertammg to the 
school, and upon hi~ leaving the school to deliver up the same to the 
order of the trustees. 

which the healthy action and development of these various organs depend; circu
lation, respiration, nervous systems, senses, &c. 

History.-Gcneml, English, and Canadian. 
Singing.-Hullnh's vocal music. 
/I'atural Philosophy.-In the Fifth Book of LeSSOUs. 
Needlework (for girls.)-Under the direction of the female teacher. 

nOYS. (i) GIRLS.( I) 
Trigouometry. 
Elements of Geology. 

ditto Zoology. 
ditto Botany. 
ditto Natural Philosophy. 

Science of things familiar. 
Elements of .Geology. 

ditto Zoology. 
ditto Botany. 

Domestic Economy. 

NOTE.-The list of text-books prescrihed for ust' in the common schools wiu 
be found on page 40. 

• These forms and regulations are appended. In regard to lighting the fires 
nnd cleaning the school·house, see note to clause four of the twenty-seventh section 
of the Consolidated School Act, on page 28. 

t Representation as to the characler of a teacher by a rate-payer, witlt a vielD to 
obtain redress, is a privileged communication. 

The Court of Queen's Bench has decided that a )'epresentation by the assessed 
inhabitants of a school section as to the character of a teacher, made with a view 
of obtaining redress, is a privileged cOlllDlunication, which it is of importance to 
thc public to protect i and such a statement would not be the less privileged if 
made by mistake to the wrong quarter. Where the lihel complained of is clearly 
n privileged communication, the inference of malice cannot be raised upon the face 
of tbe lihel itself, as in other cases it might be, but the plaintiff must give extrinsic 
evidence of actual express malice, he must also prove the statement to he false as 
well aB malicions ; and the defendant may still make out a good defeuce by show
ing that he had good gl'ound to believe the statement true, and acted honestly 
under that persuasion. Quem'e hy the Court, whether a communication of this na
ture made by an iuhabitant of any other part of the Province, would not he privi. 
leged.-McIntyre v. JJlcBean et al. 13 Q. B. R. 634. 

WExtra subjects, to be takeu up at the discretion of thd school autborities,-uo' two, 
however, during thc same school term. 
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[(5i) The CO'lnmo-ll S,:/d)ut' LCiW .J,ht.Jt,lihe,d .!let of 1860, enacts that: 1. 
Any tea"her wilfully "efusi,,;!, un the demimd of the majority of the trustees 
of the ',,\',,01 cOl'poralioll employing him, to deliver up allY school register or 
school hou>e key,~ or nthel' scl,,,,,1 property in I,is posseEsion, shall Le deemed 
guilty ul fI lJ.i,dc,,,,~onor, and sball not be deeilled a qualified teacher ulltil reslitu
tion be made; and shall also forfeit !lny claim which he may have against the mid 
trust,·,·,.] 

To hold PubI1c Quarterly Examinations. 

(6) To have at the pnd of eacb quartl'!' a public examinati"11 of his 
school, of which he ~hall give due uotic(' to the tl'u,(ees of thl' t'l'hool, 
to any ~('l)(Jol \,j"itors who reside ill or adjac<:ul to ,uch ,chool sedioll, 
and through the pupils to the'ir parents and guardians.t 

To furnish Information to the Chief or Local Superintendent. 

(7) To fUrIli"h to the chief or local superintendent of "thool" when 
desired, any information which it may be in his power to give respect
ing any thi!1g connected '.\ith the operations of his school, or in any
wise affecting its illterests or character. 

Protection of Te3.chers In regard to Salary.:!: 

83. Any teacher shall be entitled to be paid at the same rate men-

.. As to the control of the tcacher ',H" the school-house, see decision No.5 of 
the Comt of Quceu's Bench, on pa:;e 30. 

t It will be se~n by this clause of Ih Act, in connection wilh Ihc firs! part of 
the eighty· second E('cliou, that" it ,I,ail (k) be the duly of eVl',.y tcacher of n 
school: (ti) To Laye at the ('nd of 0<,,1, 'J"'" Il'r a pulJlic examinatiou of his school." 
Teache,'s C.IUIlOt, Iherefure, i:lWfu',ly omit this pan of thei,' Juty, 

Form of Teacher's Circular Kolilc ':f Ihe Quarlerl!, E.rall!ino.tion of his School. 
School Huuse of Section No. -, 

----,186-. 
Sm,-As required by law the quarterly ('x"minalion of my school will Le held 

on --day, the - of --, wben the p"I';lsol the kl'IJ(,?1 will Le p"I)lic1y .xami.ned 
in tile S('\'l'I'<I1 Eul:ject9 which llll'y Ita\ l' beell taught dllrmg the qllartet' no\\, l:'lU~lOg~ 
TIle exercises will COllllllUlec at !! o',.}u,.].;, a.m., and yon aI'!' re'pcelfully requested 
to atlend them. 

I am, Sir, your obeJieut servant, 
A. D., Teacher. 

To C D., School TI u,tee, or "i,itor. 
RUI.\RKS.-A C('p" of the aLuve notice ought to he sent to each of the Trustees, 

and to as 1l1?Il1' visit",s of the school as I,v,sible. [For list of vj,iloro! see section 
. o1le ,,,, "dr(d of :he COlisolidaLed School1\ct,1' !ge %.] The tcacbe,' should address 

a (ireular notice to those of them who reside witllio three milcs of his seh",,!. He 
is aloo requi"ed 10 give not;ee, lIn'ough, his. pupils, to tbeir parents alld guardians 
and to the Ilci .. hboUl'hood, of the exammatlUn. 

F"r h"liday~ and \ acation", sec" General Regnlations" of, and" Remarks on the 
Duties of Te::ehel"," appended. 

:!: The A "s!'s,ment Law d"l's not exempt a school teacher either from the pay
ment of a tux upon his salary (if o\,er $200 per anl<\1111 j, or from the performance 
of two days of statute laLour, if his salary be under ~2UO. -=--------

(k) •• Shall" bere is imperative. Sec Dote' on page 50. 
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tioned in his agreement with the trustees,'" even after the expiration 
of' the period of his agreemE'lIt, until the trus~E'es pay ~im the whole 
of' hi~ salary, as teacher of' the school, t accordlllg to t,lelr engagement 
with him.t 

Arbitration In case of Difference between Teacher and Trustees. 

84. III case of any difference between trustees and a teacher, in 
regard to his ~alary, the !'!um duf' to him, or any other matter in dis
pute betwE'en them, the same shall be submitted to arbitration,1I in 
which case: 

(1) Each part.v 8hall cboose an arbitrator. 

(2) In case eithE'r party in the first instancE' nE'glectH or refuses to 
appoint an arbitrator on hl~ behalf, the party rt'quiring the arbitra
tion may, by a notice in writing to bE' served upon the party so 
neglecting or refusing, require the last-mentioned party within three 
days, iuelusil'e of the da:, of the service of' such notice, to appoint 
an arbitrator on his behalf, and such notice shall name the arbitrator 
of thp party requiring t!](' arbitration; and in casE' thE' party served 
with such notiee ,Joes not within the thrpe days mentioned therein, 
name and appoint an arbitrator, tiH'1J the 1':JI·ty ·rE'quirilJ!! the arbitra
tion may appoint the SE'conu arbitrator. 

Local Superintendent to be an AIbltrator. 

And, (:3) The local superintendent, or in case of brB inability to 
attend any person appointed by him to act on his behalf: shall be a 
third arbitrator, and such three arbi\ratoI'tl, or a majority of them, 
shall fiually decide the matter. 

Powers of Arbitrators to Examine. 

85. The arbitrators may require the attendance of all or any of 
the parties interested in the rE'terence, and of their witnesses, with 
all Buch books, papers, and writings, as Buch arbitrators may direct 
them or E'ither of them to produce, and the arbitrators may admin-
ister oatbs to such parties and witnesses. . 

• For form of agreement with the trustees. see page 33. 

t No deducti~n whatever c:~n be lawfully made ~rom any.Teachers' salary for 
any alluwed hnhdar 0'· vacatIOns; or tor the exemptIOn of indigent persons, !>utho. 
rized in the thirteent/, clauge of the twenty-seventh section of the Consolidated 
Common School Act, page 38. When non·resident pupils aloe admitted, i. e. those 
referred to ill the fi,·st part of the ane IIIlndred and twenty·sixtlt section of the 
Consulidated School Act. and not tho.e provided for in the latter part of that sec
tion, the trustee; and teacher nlUst mutually agree as to the extra remuneration 
(if any) to be paid to the teacher for leaching such pllpils. 

t It is illegal for tenchers to retain forcible po.session of either the key of the 
@ehool house or of the school register. See the first section of the Sehool Law 
Amendment Act 01 1860, on preceding page. 

See tbejifleenlh 8ectio~ of the School Law Amendment Act, page 47. 
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Warrant of Arbitrators-Equivalent to Execution of Division Court. 

86. The said arbitrators, or any two of them, may i~sue their 
warrant* to any pertion na!l1ed therein, to enforce the collection of 
any moneys by them awarded to be paid, and the person !lamed in 
such warrant shall 1a\"e the same power and authc>rity to entorce the 
collection of tIle :l1oneY8 mentioned iu the ""id warrant, with all 
reasonable costs, by "eizure and sale of the provrty of the party or 
corporation against whom the ,ame has is:';'-'c'd, as any bailiff uf 8 
Division Court has in entorcing a judgment and execution issuet.! out 
of such court. 

Arbitration must be complied with within a Month. 
[86t. The School Law Anundllwd Act vj 181jl) jurther macts :-9. If the 

trustees wilfully refu,e or Lll'glect, fur Ol1e lllouth "fter publicatiull of award, 
to comply with or give effect to an awaru of arbi!' alOlS appoil,teu as pro. 
vided by the eightyfourth section of the said Upper Canada [CoU3ulilated] 
Common Schuol Act, thp tl,.slees so refusing or neglecting shall hi) held tu be 
personally respon,ible for the amount of >uch award, whicb mny be enforced 
against them iudividually by wa\'l'ant of such arbitraturs, \\ ith'n oue month after 
pnb:ication of their award; and no want of form ehall invalidate the award or 
proceedings of arbitrators ullder the School Acts.] 

No such Dispute to be brought into any Court. 

87. No action shall be brought ill any court of bw or equity, to 
enforce any claim or demand between trustees and teachers which 
can be referred to arbitration as aforesaid.t 

.. For form of warraut see note on pages 34, 35. See. also No.3 ou page 45. 
t Decisions of the Superior Courts as to these Arbitrations. 

1. Arbitration is the only mode oj settling disputes between tTu.ltees and teac!,er. 
-The Court of Queen's Beach has decided thal no actIOn in law or equity can be 
!ustnineJ by a school teacher against trustees for hi, salary: arhitration is the 
only re".edy.-Ti.rnan v. Trustees .No. -, Nepean. 14 Q. B. R. 15. 

2. No appeal from decision oj an arbitrator, rejerred by ordcl' of county judge, 
between trustees and teaclter. 

The Court of Quem's Bench in a case where an actio;] in the division court 
by a school tc.!Cher against the trus:ees was referred to arbitration by order 
of the judge, with the cousent of the parties, Held, that the decision of the arbi· 
trator could not be appealeu f ,'om uudel' the one hundred and eighth seclion of the 
Upper Canada Consolidated Common Schod Ad. Rem,,,ks as to def,·oelant's 
remedy by prohibition.-The Chiej Superintendent oj Education, ./lpp,zlaltt,jrom 
Judge of the Division Court qf the Counties of l'urk and Peel, in re Milne y. Syl
vester ct 01., Union School Section No. ~, IF;'ilchurch, alld 11'0. 7,l'tlarlcham. 

3. 'The arbitrator's award is final as to teacher's claim jor jlLTther salar!!. 
The Co':rt of Queen's Beneh has de,:iued, th.lt the non-payment of the first :lward 

is not a DlID·payment of the teacher's salal'Y under his agrl'ement, .0 as to ('Otitle 
bim to such sal:lry after th" award; nor was it a matter IIi dIfference, withiu the 
meauing of the act, which could :luthorize a second refcrence.-Kmnedy v. Bur· 
nC3S et al. 15 Q. B. R. 473. 

4. The Court of Common Pleas has also decided a similar case : A school teacher, 
after an award had been made io his favoul' on a dispute as to s ,lary witb the 

G 
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PART VI.-DUTIES OF COUNTY OR TOWNSHIP LOCAL 
SUPERINTENDENTS OF SCHOOLS-* 

Local Superintendents' Yearly Calendar·t 

(Compiled/rom the Upper Canada Uommon and Separate Schonl Acts.) 

JAN. 

12 

15 .. 31 

MARCH 1 
APRIL 1 
JUNE 30 

JULY 12 

AUG. 

DED. 31 

Second Wednc.d"y: The Annnal School Election= take place. Pnge 
8. Within twenty day" after election, can inveEtigate complaints, 
and (,rdt'1' a !lew election if Ileee'sary. Page 18. 

Munidpal A,C('"sments to be distributed according to average at~end
anee among th.· schools from which half-yearly returns have beeD 
rEceived. P,ge 84. 

Tlu~tees' School Secrion Ani/un! Rpport due. Pal!C 42. 
\.Jan have Common and Separate School Trustees finetlfive dollars fol' 

every week which th,,), delay their repOlt after this date. Page 48. 
Annual l~eport. to be sent to tLo- Chief Superintendent. Page 90. 
Te"JIlinatiou uf annual period of c.ffice. Page 83. 
Trustees' first l",lf.~·eariy retu"ns due. Page 42. 
Protestant or c"h'med _eparnte school returns to be notified to the 

clerk of the municipality. Page 90. 
Legi~lati,e Echo"l gr~nt to be distributed among the schonls from 

which retul'nS hn,e been received, according to average attendance. 
P"ge 84. (See back of half yearly returns.) 

Repo,·t on ,'pplieation for aid to poor schools to be sent to Chief 
Supe,·intendent. 

To appoint a school section anditor on bebalf of the trustees in case 
tlley refuse 01' Deglect to do so. 'Page 44. 

Tru.tees' second half-ye'lI'ly returns due. Pnge 42. 
Pl'oteftanls or c"loured separate school returns to be Dotified to tbe 

clerk of lIIunicipality. Page 90. 
N.B.-Local Superintendents nre responsible for the transmission 

to the trustees of these blank fo,ms of reports, after they have 
been received f"om the depat tll1ent.~ 

trustees, afterwards made a claim in a second arbitration for the amount payable 
under the first award, together with his salary for the further period which had 
elapsed since such award, and sou!!ht under an award obtained ex parte, nnd a 
warran~ thereon, to l'ecove~' the amount by a seizure of the trustees' goods. 
Held by the Court on replevlD by the trustees, that such a course was illegal, and 

• The law provide. that the entire duties of local supe"intendents of common 
8chools in cities, towns, and incorporated "ill ages, should be prescribed by the 
board of common school trustces. See page 71. Local Superintendents have no 
supervision or control ove,· grammar echools. In union grammar and Common 
schools their supervision nnd control extends only to the common school depart
ment of the united school. In this they should see that due provision it' mnde for 
giving instruction in the English branches by a competent master or masters. 

t Other" duties" of the local Ruperiutenclent are enumerated in the twenty·fifth· 
section of this Act, p3ge 25; and in the eighth section of the School Act of 1860, 
page 44. 

t See Educational Calendar, page 1>, 
10 addition to the foregoing calendar, local superintendents are reqnired to 

attend the regul!lr half-yearly meetings of the board of public illstruction (page 
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Term of Office of Local Superintendent-Salary. 

88. Each local superintendent shall, unless he I'csil:!;ns or is removed 
from office for neglect of duty, improper conJurt, or incompetency, 
continue ill office, until the first day oj April of the year following 

not !!ontemplatetl by the School .\et-.-A'mlledy v. Bur".'" ./ al.; J[ltrra!! v. 
Burness e/ al. 7 C. P. R. 2~7, 

6. Arbitrator's warrant against Trustees must be for UJiljul neglect. 

The Court of Common Pleas h,u; decided the Pllowing 1'"iut: UpI''' trover bl'OuO'ht 
for a seizure of ~oorls upon authol'ity "t a wan'ant issued by arbitrators under ihe 
school acts, Held, that a plea which ,rated th"t the trust .... s neglecttd 01' refused 
(wilhout the word u'll(ully) to exn,·i,,, their curl'0rate powers fur the I,ayment of 
monev awarded to the school t""cher was bad on JeOlUl'I'tr.- n'eal'cr v. Bull ct 
al., 1'.0. 2, Rawdon. 106. P. R. 36\J. 

6. Wilful neglect of Trust('c. to give effect to "ward: must be adjudicated upon. 

The Court of Common Pleas has decided that where school trustees become per
sonally respansible under the twentieth clause of the tv:enty-set'cnth section of the 
Upper Canada Conoolidated Common Scll'Jol Act, for wilfully neglecting or refns
iog to exercise the cOl'porate powers "e,ted in them for the fulfilment of any con
tract or agreement made by them, before slIch liability can be enforced by the 
walTant of arbitration nnder the [ninth .ection uf the Common School Amendment 
Act of 1860J by levyiug de bonis propriis the mOllcy awarded to be paid by the 
school truRtees as a cOI'pOII'ation, it is IIecC'ssal'y to show that there has been Borne 
adjudication of the fact of wilful neglect, or retusal to justily the issuing of such a 
warrant.-Ranny v. 1Iiackiem et al. 9 C. P. R. 192, 

7. Mandamus again,t Trustees to enforce alcard not the proper remedy. 

The Court of Quo',-,,'s Bench refused a maudamus to compel school trustees to 
pay a sum aW3lded to be due to a teacher for arrears of Balary, observing that 
under the statute the RI bitrators could le\'\' the Hum by warrant, which was prima 
(acie the p,'oper C,nll',", or that the municipality could collect it by rate if requested. 
Upou the factB al..." which are Etated in the case, the legalilY of the award 
appeared douhtful.-O'Leary v. Trustees, Xu, 2, Blandfurd. 19 Q. B. R. 566. 

92); '0 make twu 01' more official vi.its to the 8chooh ill the ,veaL-oue to be 
made" somc timc between the 181 Of .April alill the 101 of OctoDer, and the other 
between the I st of October and the 1st of April, aud any other. as di reckd by tLte 
county council;" and al,o deliver an annual Itcture ill each school ,,"elion (page 
87); be,ides attending to variou, arbitratIons and I'efereul'es. 

The arbitrations (101' which local Buperintenrlents are to receive u pel' diem 
allowance, B"C page 47) are: 

1. Regarding School Site. Pages 46, 46. 
2. Disputes betweeu Tru,tees and Teachers. Page 80. 

The References or acts for which no extm remuneration i& authorised by the 
Act(i), are:-

1. Appoint School Section Meetings. Page 19. 
2. Appoint a School Auditor. Page 44. 
:l. Boundaries of Union School<. Page 59. 
4. Decide questions of difference. Page 88. 

(i) See note~, on page 88. 



84 

that of his appointment, * and he shall be entitled annually, to not less 
than four dollars per school [i. e. Common and Separatet School] 
place~l under his charge, together with any additional remuneration 
[per school] or allowance [fIJI' postag~s and contingencies] which the 
council appointing him may grant, and the county treasurer shall pay 
him the ~ame by qU,ll terIy instalments. 

Warden may supply Vacancies In the Office. 

89. In the e"ent of any local superintendent resigning his office, 
the Warden of the connty within which such superintendent held 
office, may appoint a fit and proper person to the office "acated, until 
the next ensning meetillg of the county council. 

Local Superintendent not to hold certain Offices. 

90 . .L\ I) local superintendent shall be a teacher or trustee of any 
common [or separate] school whilt> he holds the office of superin
tendel.Jt. 

Duties of Local Superintendents.+ 

91. It shall be the duty of each local superintendent, and he is 
bereby empowered-

To Apportion School Fund according to Average Attendance. 

(1) Unless otherwise instructed by the Chief Snperintendent of 
Edncation-to apportion alllong the sewral school sections§ their 
respecti"e portions of the common school fund money apportioned to 
the townships within the limits of his char;e, as soon as notified by 
the county clerk of the amount so apportioned to such townships, and 
such apportionment among the said school sections shall be according 
to the rates of the average attendance of pupils at each common school, 
(the mean attendance of pupils for each half year being taken) as com
pared with the whole average number of pupils attending the common 
schools of each such township.1I 

.. See the fifty-third, fifty-fourth and fifty-fifth sections of this Act, page 63. 
t Thia allownncc includes a sum" nnt less than four dollars per" Common and 

Separate School which may be in operation in the rural sections within the juris
diction of each local superintendent during any part of the year of bis incumbency. 
The Inw requil'Es the local sl1perIntendent to visit, to superintend and to report 
nnn.ually upon tbe Separat~ as well as the Common SC!10013 under his charge, and 
be Ii! therefore le~nlly entitled to the same remllnernhon for them as for the com
mon s(·hools. The local superintendent, while acting as arbitrator, 01' while engaged 
in settling seho?l s~ction disputes, .or .while a.tten~ing ~he hnlf ye2rly meetings of 
tbe county or Clr~U1t board of public IDstrucllon, IS entitled to an extra per diem 
allowance. See fifteenth and sixteenth sections of the School Law Amendment 
Act of 1860, on pages 47 and 93. 

t See remarks on the duties of local scperintendents, appended. 
§ In respect to the apportionment to Union School Sections see the ninety. 

$econd and ninety-third sections of this Act, page 91. ' 
i Instructions on tbe point here mentioned, will be found printed on the back 

of the trustees' half-yearly returns to local 6U perintendents. 
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Not to Apportion unless Trustees make Average Return. 

But he shall apportion no money to any school section whose trus
tees have neglected to transmit their return of average attendance for 
the last preceding half year. 

Give Cheques to none but Qualified Teachers." 

(2) To give to any qualified teacher, (but to no other,) on the ordert 
of the trustees of any school section, a cheque upon the county trea
Surer or sub-treasurer, for any sum of money apportioned and due to 
such section.: 

Conditions of giving Orders to Teachers. 

But except in the case of a new school section, he shall not give a 
cheque upon such order, unle,s a satisfactory annual school report for 
the year ending the last day of December preceding has been received 
from the trustees; nor unless it appears by such report, that a school 
has been kept by a qualified teacher in sueh ~ection, for at least si~ 
months during the year ending at the date of such report.§ 

Make Two Visits a Year to each School. 

(3) To visit each common [and separate] school "Within his jurisdic
tion t"Wice in each year, unless oftener required by the County 
Councilor the Board "Which appointed him, or for the adjustment of 
disputes; and one of such half-yearly yisits shall be made between 
the first of dpril and the first of October, and the other between 
the first of October and the first of April. II 

~ Cheques mu,t be payable to the t~acher, 0". his order. No ch~qlles can be 
given to any person but a tpacher holdlDg a cert,ficate of qualificatIOn, and pre
senting an order signed by a majo,ity of his trustees, and ,ealed with their corpo
rate seal. See page 32. 

t For form of trustees' order upon local superintendent. sr~ page 33. 

t The form of this cheque may be as follows: 

Local Superintendent's Office, 
County for Township] of --,186-. 

Pay to --, a duly qualifi, d Com"'0n S"ho,,1 Teacher of Sclwol Section No. 
-, in the township of --, the sum of -- dollars and -- cents, which bas 
been duly apportioned to the forcg"ing s"ction. 

To the County Treasurer [or Sub· Treasurer J of 
School Moneysfor the --. A.8., 

Local Supertntendent of Common School" 
Township [or Couuty] of--. 

§ Soe also the twenty-second clanse of the twenty-seventh ,c, tion, and the twenty
eighth section of tbis Act, p'ges 4 ~ and 43. 

I Notes should be ~aken at these official visitations of the .e~ools j but no notice 
of the time of holding them should bl' given to tl:e part,e~ concerned. See 
Dote on lIext page. 
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Examine the state of tbe Scbool.* 

(4) To examiue at each half-yearly visit the state and con4ition of 
the school, as re~pe('ts the progress of the pupils in learning,-the 

~ the insp<'ction of schuols. the following Ehoulc! ~e the order and suhjects of 
inquiry aud examination 011 the part of the local supel'mtendent:-

" I. Mechanical arrulIgements.-The tenure '?~ thl' property; the ,:-aterials, 
dimemions and plan of the building; it~ conditIOn: wben ~rected! with what 
fuuds bnilt; neighl'oul'hoor!; bow lighted, warmer!, "nrl ventilated; If ~ny elas:'" 
rooms are pl'ovided for the separate in<truction of p~l·t of the children; If there. IS 

a lohby, or closet, for hats. cloaks, bonn~ts: book'pre?ses, &? ; how the desks and 
seats are arl'anged and constructed, nnd with what convemences; what arl'l1nge· 
ments fOI' the teachel'; what play.ground is provide~l; what gy~nastic apparatuB, 
if any; whethel' thel'e be a well. and proper convelllences for private purposes • 

•• II. Means of instruc/ion.-The books used in the several classe., under the 
heads of Reading, Arithmetic, Getlgl'aphy, &c.; the Apparatns provided, as Tab
lets, Maps, Globes, Blackboa"ds, 1louels, Cabinets, &c . 

•• III. Org-ani:::rrtion.-Arrangement of classes; whether each child is tanght by 
the Bame teacher. if any as,i,tant or assistants are employed. to wbat extent, how 
remunerated. alll1 how qualified. 

"IV. Discipline.-Houl's of atkndance; usual ages of pupils; if the pupils 
change plnces III their sc\'pml classes, 01' whether they are marked at each lessoo, 
or exerci.". acr.w;i:'!; 10 their re~pe(,tive merit; if distinclinn d~pends on intellec· 
tnnl proficiene\' .• ". on [\ mixed estimutc of intellectual proficiency and moral con
duct, 01' on moral ~Ollduet onlv; what rewards, if any; whether corporal punish· 
ments are employerl-[Sep No. 10 of .. Dulies of :llastel's "]-if so, theil' nature, 
and whether i'lflicted publicly 01' privately; what other punishments are used: 
whether att~lIdanc~ i, reg-ular: is school opened and closed with r"adin~ and prayer, 
as provilled in the regulations; alld what religions instruction is given, if any. 

"Y. Method of instruction - Whether mutllnl O\' simultn~eous, O\' individual or 
mj,:ed: if mutual, the number of monitors. of what attainments. how appointed, 
how emploYI·d; if sim"lt"ne(lu~. th~t is, by classes. in what suhjecl< of illsl"uction; 
whether the simultaneous met.hod i.~ not more or les- mingled w.th individual 
teaching, and 011 what >ubjects; t.n what extent the intellectual. or the mel'e rote 
method is pursIIP", and nn what .ubject,; how fa,' the intel'ro.2"live m"thnd only 
is lI!ed; whether the slIggestive me~od is employed; whether the eiliptical 
method is resorted to; how the attainment. in the lessons nre variously tested-bv 
individual OIal illterrogatioll-by requirillg written "n~wers to written questions 
-or by requiritlg nn abstract of the lessoll to be written from memory . 

.. VI . .Jlttainment., of pupils.-l. In Reading; whe~hcr they can read with odi
nary iacility, 01' with ease and expression. 2. In JVj'iting; whethel' they can 
write with OI'I1il13ry correctnes", or with "ase and elegance. 3. In .Jlrithmetic • 
Whether acquainted with notation and numeration, addition, 'ubtractinD, multip1i: 
calion, diviSion, and .l;iHul in them; whether acquainted with the tables of moneys 
weights, mCa81l1·"". and .kiiful in them; whether acquainted with the compound 
rules. and skiltul in tbem; whether acquainted with the higher rnles, and skilful 
in tbelll; whether acquainted with the exercises in mental arithmetic, Ilnd skilfnl 
in them 4. In Grammar; whether acquainted with its divisions, rnles of ortho
graphy, parts of speerh, their nature and modifications, parsing, composition &1'. 
In Geography, History, Book.keeping, Vocal ~fttsic, /l-c.; the order of questions 
suggested by the natllre of the snbject. The extent and degree of minuteness with 
which the ill'pection will be pro,ecuted, in respect to any, or all of the foregoing 
and kindred subjects, must, of course depend on circulllstances. 

"VII. Miscellaneous.-How many pupils bave been sent to the Grammar 
School; whetbel' 8 visitors' book aod register be kept as required; is the JourrwJ 
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order and di8eiplin.e observed,-the H,tern of instruction pursued,
the rn~de of keeplllg the school regi~ters,-the average attendance 
of pupIIs-~he characte: aud conditio? of the bailding and premises, 
-and to give such adYlce a8 he may Judge proper. 

Deliver Annual Lecture in each Section. 

(5) .To deli,oer in each of his school section;, at lea~t once a year, 
a public lecture on Borne subject connected wil h the objects, princi
ples. and means ot practical education; und to do all in his power to 
persuade and animate parents, guardians, trw,tee" and teachers, to 
Improve the character and efficiency of the common [ and separate] 
schools, and to secure the sound education of the young generally.* 

of Education regularly .eceived hy the tm·t,·,·,; are the QlUrterly EX:lr<1inatioD" 
regularly held; lll'e Prizes ginll iu the schUL.]. Librury.-I. a LiL'"r\' maintained 
in the section; number of ""llI'lies taken out dUli,," tbe year; are b;,oks co,ered 
and labelled a· I equil ed; are bcol;s kept in Iibl'ary case; is ratalog:ue kept for 
reference by "1'I':ie:lIIt'; are fines duly collected, and IHH,ki< kept in good order 
are library regulations ob;erved." 

• A most important uutl' requil'e,l of each loc II supel'intendent i •. " To deliver 
in ellch of Itis scltool sedions at least once a·year. (l publzc lechm' on some subject 
connected with the objects, ]JTinciples, alld means of profliral Mucation. The eduea. 
tion of a fl'ce pt"·uple is, tu a gl'l:at extcllt, n ,,}~tl'lIl of ,'uluutary <:xl'rtion. There 
rna)' be a good ,chool \',w, and therc may \'e a large school fun'] ; and yel eduea· 
tion may deciine. • • * The unwar d progress of the education of a country 
does not depend, prim"ri:)' or chiefly, upon a ,'cho"l fnuu or ~cl",,,1 law, but upon 
the spirit aud action of t),e people; a"J the great ohject of puhlic "rh"ollectures is, 
to awaken that Epirit aud al' .. u,e Ihis actioll TLe law requir cs that a voice should 
be lifted up on thid sl.bjl'ct in ~\'cry Fchool sect:on in Uppel' (·"nada; the com· 
rnandinc: :luth'II'ityof that voice will d"pelld upou the abilit,v. the industry, the 
heart, of each loral superintcuJcflt. XII III III ought to aspire to the offi('p, or retain 
it II week. who has not the heart lind at,ility tu prepare and deliver public lectures 
in a spirit ano l)),lUnel' wHrthy, in a .!-:()(),I de~l·ee. of it C;lU~e inlel'woven with every 
vital interc"t of nul' couutry', civilizatiun and happine~". \V!" C"Uliot be too strongly 
impl'essed with the fact, tl",t the "Jmini.t,.,,,iun pf th,· 'ch,,,,} s),st,'m is not like 
that of any othel' department of the I'ubli(' service-a vigilaut and effective over
sight of the executiun of the law, the pl'(,tectiun auu development of the country's 
resources; lhe uue "dmiuistration of the school system-nud indeerl, properly 
speaking, the gl'eat obj.cct of it. besides the OI'uin"r'y ad'ninistrati,m (,f the law-is 
to excite aud maintain. as wiuely and in flo high a degree as possibJ". among all 
classes of the community, a correct appreCiation of the nature and importance of 
popular etIucaliou, and a spirit of intplli,c;euce, philanth, opy and patriotism in the 
adoptiun of the divel'sified means necessary for tb,> attaiument of that cnd From 
the <office of the Chief ~nperiutendeut, down to the desk of the humble.t teacher, 
8 moral influence, an energy, a vitality should be seut forth in behalf of the educa
tion of youth anu the diffusiol. of useful knowledge among tbe people. If the right 
spirit gl~w iu the bosom .of every SuperinteDdeut~ it ~Yill al?!,car In every p.ublio 
lecture, ID every Sl houl Vlsrt, on every propel' OCCJSIOD III the rutercourse of private 
anu public life, and tbe I'esult, will suou be manifest in every municipality of 
Uppel' Canada. On tbe other hand, great must be tbe responsibility, aDd deep tbe 
disgrace, of any Superinteudent who shall suffer the interests of schools to droop 
and die, or liuger on in 'l sickly condition, undel' his oversight. 
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See to Observance of lawful Regulations. 

(6) To see that all the schools are managed .and conducted ac
cording to law-to prevent the me of unauthorIzed, and to recom
mend the use of authorized books in each school, *-and to acquire 
and give information as to the manner in which snch authorized 
books can be obtained, and the econowy and advantage of using 
them. 

Attend certain Meetings. 

(7) To attend the meetings of the Board of Public Instruction,t 
and to meet and confer with the Chief Superintendent of Education 
at such time and place as he may appoint when making villcial visits 
to the county. 

Aid in forming UnIon Sections-Decide Disputes. 

(8) To attend * * * the meetings of Town Reeves provided 
for in the * * * jOl'ty-fijtlt section of this Actt [page 59J; 
to decide upon any questions submitted to him which arise between 
interested parties under the operation of this or of any former Act; 
or, if' he deems it advisable, to refer any such question to the Chief 
Superintendent of Education. 

Any person may Appeal to Chief Superintendent. 

And any aggrieved or dissatisfied party in any case not otherwise 
provided for, shall have the right of appeal to the Chief Superin
tendent of Education.§ 

Special Allowance to Local Superintendents and Arbitrators. 

[st The School Law Amendment Act oj 1860 further enacts: 15. Arbitrators 
appointed under the authority of the School Acts and Local Superintendents 
engaged in investigating and deciding upon school complaints and disputes, shill 
be entitled to the same remuneration ppr dieln for the time thus employed as are 
members "f the Municipal Council of their county for their attendance at council 
meetings; 

Parties liable for Arbitrators' Expenses. 

Provided always, that the parties concerned in such disputes shall pay all the 
expenses incurred in them, according to the award or decision of the arbitrators and 
local superintendents respectively.] 

[81· The Oommon 8chool LaID Amendment .Act ojlS60j1trlher enact3: 14. The 
Chief SuperinLendent shall have nuthority to decide upon all disputes and com. 

• See list of authorized text-books, on page 40. 
t See ninety-jourtlt section of the Consolidated School Act, on page 92. 
t T~e law aut~o~izes DO ,:xtra allowancps to be. made to local superintendents 

for thiS duty, as It IS prescribed by the Act, and IS pro bono publico; but arbitr .. 
tions and disputes arise between parties chiefly from personal causes and should 
be paid for by such persons. ' 

§ See regulations rebting to appeals aDd correspondence with the Department 
a ppended to the ,event" clause of the one hundred and suth section of this Aet" • 
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plaints laid before him, the settlemrnt of which is not otherwise provided for 
by law, and upon all appeals made to him from the decision of any local superin
tendent or other school officer. [In regard to these appeals, see regulations in 
regard to communications with the Educational Department.] 

May Suspend Teacher's Certificate. 
~9) To suspend the certificate of qualification of any teacher, 

[of a. common or separate school] granted by the Board of Public 
Ins~ruction, for any ?ause wh!ch m~y appear to him to require it, 
until the next ensumg meptIng of the County Board, of "hich 
meeting due notice shall be given to the teacher suspended, * 
and such Board shall dispose of the case as a majority of the mem
bers present think proper; and the cancelling or suspension of a 
teacher's certificate of qualification shall release his school trustees 
from any obligation to continue him in their employment. 

[9t The Common School Law Amcndmrnt Act oj 1860 jurtluT '"acts that: 
-2~. A local superintenuent sh III have the same authority to su.pend, for the 
time being, a Provincial Certificate of a tc,lcher'. qU:llifications, and report the 
same forthwith to the Chief Superintendent, :B he has to suspenu a County Cer
tiflcate,-notifyin~ in writing to the teacher whose certificate is suspen,led,' the 
reasons of it; and the Chief Superintendent shall finally decide upou the case.] 

May give Temporary Certificates to Teachers.t 
(10) To give any candidate, O!1 due examination, according to the 

programme authorized for the examination of teacher,,: a c~rtificate 
of qualification to teach a [common or separate] school within the 
limits of the charge of the superintendent until (but no \ollt!'<'r thRn) 
the next ensuing meetillg of the Board of Public Instruction of which 
such local superintendent is a member; but no such certificate shall 

'be given a second time, or be valid if given a second time, to the same 
person in the same county.§ 

• In all casps the local superintenuent should furnish the teacher whose certifi
cate he may have occasion to suspend, with" the reasons of" such ,uspension, BS 

required by the twenty-second 'ection of the Common School Law Amendment 
Act, gi ven on this page. See pa~e 93, and tbe one hundred and seventh section of 
the Consolidated Common Scbool Act, 

t Tbis temporary certificate cannot be lawfully given to any teacher in the 
same county by any local superintendent a second time. See note" on page 95. 
For form of certificate, see page 94. 

i The authorized programme for the examination of teachers, nnd by which the 
local superintendent must be guided in his examination, will be fOlund on page 93. 

§ All contracts between trachers and tru,tec, arc void from the date of 
this suspens;on only; nnrl trustees cannot legally continue a teacher whose certi
ficate is tbus suspended, in their employment; nor can they pay him any part of 
llie school fund for services rendereu after the suspension of his certificate. The 
IUS pension deprives the teacher of his legal title, and of the protection afforded 
by tbe eig/tt'ljourth section of this Act, page 80. The tnm "tencher" in the 
School Act, 'means a person holding the le~al certificate from the parties au
thorized to grant the same, as defined in the ei.qldietlt section of this Act, page 75, 
See also the eight!. clause of the twcnty·seventf, section of this Act, page 31. 
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Half-Yeariy Returns to the Local Superintendent. 
[lOi The Consolidated Act for Protestant and Ooloured Separate School. 

also provide .• that: 12. Tbe trustees of each [Protestant or Coloured] separate 
ochool shall on 01' before the thirtieth day of June and the thirty-first day of 
December of each yeur, transmit tn the local superintendent of ,schools a correct 
return of the names of all Protest:mt or coloured persons (as the case may be), 
who have sent children to. or subscribed as aforesaid for the support of sucb 
separate school during the then la<t preceding six montbs, and the names of the 
children sent, and the amounts sub~cribed by them respectively, together with 
the average attendance of pupils in such separate school during such period.] 

Local Superintendents to Report to Clerk and Trustees. 
[lOt The same Act also providei tlwl: 13. The local superintendent shall, 

upon the receipt of such "etum, forthwith make a return to the clerk of the 
municipality, and to the trustees of the common school section or municipality in 
which such se: m'ute school is established, stating the names of all the persons 
who, being P"utestallts or coloUl'ed per~oDs (as the ca~e may be). contribute or 
send children to such separate scbool.] 

Observing Regulations-Giving Information to the Chief Superin
tendent, and County Auditors. 

(11) To act in a'ccordance with the regulations and instructions 
provided foJ' his guidance; to give any information in his power (when 
des;red) to the Chief Superintendent of Education respecting any com
mon school matter within his jurisdiction; to furnish the county audi
tors. when required, with the trustees' orders as the authority for his 
cheques upon the county or sub-treasurer Ivr school moneys. 

Hand over Papers on retiriDg from Office. 

And 01\ retiring from office, to deliver [over to his successor] copies 
of his official correspondence, and all school papers* in his custody, to 
the order of the county council. 

Transmit Annual Report to the Chief Superintendent. 

(12) To prepare.and transmit to the Chief Superintendent of Educa
tion, on or before the first day of March, an annual report,t in the 
form provided hy the said Chief Superintendent, and which shall 
state-

(a) The whole number of schools and school sections, or parts of 
sections in each township within his jurisdiction j 

(b) The number of pupils taught in each school over the age of five 
and under the age of sixteen; the number between the ages of sixteen 
and twenty-one years; the whole number of children residing in each 

• This includes the local superintendent's copy 01 tbe Echool manual Ilnr:! of the 
Chief Superinteudent's annulll report, and all other school documents' and paper. 
which have come into his hands as local superintendent. 

t For means to enable local superintendents to perform this duty at the time 
'pecified, see the twenty. eighth sectIOn of this Act. page 43. 
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s~ction, or part of a srction, over the age of five and under the age of 
8zxteen years; • 

. (c) The length o~ time a school has been kept by a qualified teacher 
In each of such sectIOns or parts of sections; the branches tauo-ht; the 
num ber of pupils. in each branch, til(' books usrd; anel the" avrrage 
attendance of pupIls, both male and female, in each half year; 

(d) The amount of moneys received and collected in each section or 
part of a section-distinguishin~ the amount apportioned by the Cbief 
Superintendent of Education, the amount recei"ed from cotinty assess
ment, the amount raised by trusters, and the amouut from a~y other 
and what sourcrs; also how such moneys have been expended, or 
whether any part remains unexpended, and from what causes; and the 
annual salary of teachers, male and female, with and ",ithOltt bO'lrd ; 

(e) The number of school visits made by himself and others during 
the year; the number of school lectures drlivered j the whole number 
of school houses, their sizes, description, furnit ure and appendages, the 
number rented, the number rrecteu during the year, of what d(',;crip
tion, and by what means; 

(f) 'I'll!' number of qualified teachers; their standing. ~ex, and reli
gious persuas:on; the numbrr, so far as he can ascertain, of pri"ate 
schools, the number of' pupils and subjects taught thert·in; the num
ber or' libraries, their extent, and how establi~hed an,] sUl'ported; also, 
any other information which he may \,o,,;(',s respectin!1; t I·,' educational 
state, wants and adYantac:t's in each to\YIlship of his charge, amI any 
suggestions which he think, proper (I! make "ith a yi"" to the improve
ment of schools and diffusion of useful kll(;wll'IL.:;l'. 

How Union Sections shall be Paid. 

92. The local sllperintenuents of adjoining til" Ilship", shall deter
mine the sums to be paid from the common school funu of each town
ship in support of thl' schools of union school sect!ons consisting ?f 
portions of such townships;. anu sh~lI :1150 determme tbe manlle~ III 

which such oums shall be paId: hut III the event of one persoll bemg 
local superintendent of the townships concerned, he shall act in behalf 
of such townships.* 

Warden to decide in case of Dispute. 

93. In the event of the local superintenuenb of townships thl18 
concerned not beinO' able to agree as to the sum to be paid to each such 
township, the matt~r shall be referred to the Warden of the county for 
final decision . 

• :See the fifth section of the School Act of 1860. pagl' 69. 
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PART VII.-DUTIES OF THE COU~TY BOA~DS OF PUBLIC 
INSTRUCTION. 

county Boards of Public Instruction constituted. 

94. Where there is only one county grammar school in a county, 
the boal'll of trustees for such school and the local superintendent or 
superintendents of schools in the county, shall constitute a Board of 
Public Instruction for the county. 

Circuit Board may be constituted. 

95. Where there is rf are than one ~rammar school in a county, the 
county council shall* [han· anthority to J divide the county into as 
many circnits as there are county grammar schools, and for each such 
circuit the trusters of the count)· grammar school therein, and the 
local superilltendent (,I' superintendents of schools therein, shall be a 
board of public instruction for the circuit.t 

Three MemlJers to form a Quorum of Board. 

96. At any lawful meeting of the Board of Public Instruction, thee 
members, incllldin~ a local superintendent of schools, shall constitute 
a quorum, for examining and giving certificates of qualification to com
mon school teachers, and jit'e members shall constitute a quorum for 
the tran"lction of any other business.! 

County Councll to defray Expenses. 

97. The county council shall§ provide for the incidental expenses 
connected with the meeting and proceedings of each board of public 
instruction. 

Duties of Boards of Public Instruction-Remuneratton.O 
98. T t shall be the duty of each county and circuit board of public 

instruction-and each such board is hereby empowered: 

* The School Law .I1mendment .I1ct of 1860 authorizes this alteration as follows: 
24. * * ;0 in the second line of the ninety·fifth sectiou of the said Upper 
Canada [Consolidatcd] Commou School Act, the phrase" The County Council 
shall divide." shllll read, c'The County Council shall have authority to divide," 
&c. 

t A circuit board thus coustituterl, is a distinct and iuclependent body from the 
county boarn, and is in no way snbject to it. Certificates granted by the county 
or circliit board are valid only within the jurisdiction of the board which grants 
them, and are of no force or value beyond it" auu within the boundaries of another 
county or circuit hoard. 

1: Although the law con.titutes three memhers of the board a quorum for the 
exumination of teachers, and five for otber purposes, cure should be taken to give 
due notice to all thc members of the board. No meeting is lawful where this 
notice has been omitted. 

§ The word" shall" is here imperative. See note ;0 on page 60. 
~ See remarks on these dutics, appeuded. 
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. (1) To m~et [half-yearly], and to determine the time and places of 
its own meetings, and the order of its proceedings, and the manner of 
recording them. I 

[It The School Law .AmenJment Act of 1860 Jllrtltcr enacts Ihat: 16. Each 
county or circuit board of public instruction .hall meet llfl/f-yeariy, and each of 
its members shall be entitled to the same recompense for hi, time and expenses as 
nre members of the county corporatlOn for their attendance at county council meet
ings; and the incidental expenses attending the meeting of such county or circuit 
board, sh".11 iuclude the recompense to its members, the stationery, room, fuel, 
light, printing of notices, examination papers, and certificates, and such remunera
tion to the .ecretary of such board as the board may deem just and expedient.) 

Promote the Establishment of Libraries, &c. 
(2) To adopt all lawful means in their power, as they may judO'e 

expedient, to advance the interests and usefulness of common schools, 
to promote the establishment of school libraries, and to diffuse useful 
knowledge in the county or circuit. 

Select Text-Books for the use of Schools. 
(3) To select (if deemed expedient) from a list of text-books recom

mended or authorized by the council of public instruction, such books 
as they may think best adapted for use in the common schools of the 
county or circuit, and to ascertain aud recommend the Lest facilities 
for procuring such books. * 

To examine Teachers, and give Certificates. 
(4) To examine and give certificates of qualification to teachers of 

common schools, arranging such teachers into three classes, according 
to their attainments aud abilities, as prescribed in a programme of 
examination and instructions provided for that purpose, t aud any such 

• Sec list of authorized text· books, on page 4 '. 
t The following Is the Programme for the Examination and Classifi

cation of Teachers of Common Schools, by the County Boards. 
(Prescribed by the Council of Public Instructiollfor l/pl'"' Canada.) 

N.B.-Cantlidatcs al'e not e1i"iblc to be admitted to examination until they shall 
have fUl'ni.b"d the examiners with sntisfactory evideIlce of tbeir sLrid!y temperate 
hnbits and good moral characte,·. 

(1) lJlinimum Qualifications of Third Class 1'eacllcrl. 
Candidates for certificates are required ;-
1. To be able to read intelligibly and currectly any passage from any cummun 

reading book. .. 
2. To be able to spell correctly the words of an ordlDlll'Y sentence dictated by 

the examiners. 
3. To be able to 'srite a plain hand. . 
4. To be nble to work rendily questions in the simple. ,,:nd c?mpound ~'ul~s of 

arithmetic, nnd in reduction and proportion, and to be fanultar wlLb the prmClples 
on which tbese rules depend. 

6. To know tbe elements of English grammar, and to be able to parse any easy 
lentence in pl'Ose. 

6. In regard to teachers in Frencb and German settlementd, a knowledge of the 
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certificate may be general, as regards the county, or limited as to time 
or place, at the pleasure of the majority o~ th.e members of the board 
of public instruction present at such exammatJOll. 

French or G,'rman grammar may be substituted fol' U l1.no~ledge of the English 
gruDllllar, "nd Ibe e<'rtdicat"s to tbe ~eacbers ,expressly hn~lte? accordlD~ly .. 

7. To be acquainted with th" relative pmlttonH of tbe prllleipal countrws In the
world. with the prinripal cities, physical features. boundaries of continents, &0. 

8. To bave some Imowledge of ocbool organization and the classification of 
pupils. 

(2) lJ[i1timllll! Qualifications of Second Class Teachers. 
Candidatcs for certificates as second class tcachers, in addition to what is 

required of candiciutes for tbird class certificates, nrc required: 
1. To be able to read with e:,,", intelligence, and expression, and to be familiar 

with the principlcs of readinl! and proDunciation. 
2. To write a bold free hand, and to be acquainted with the rules of teaching 

writing. 
3. '1'0 know f,actions, vlllgar nnd decimal, i",'olution, evolution, and commercial 

and mental al'ithmetic, :lDd to be familiar with tte principles on which the rules 
depcnd, 

4. To be acquainted with the elements of book.keeping. 
6. To Imow the common rules of orthography, and to be able to parse any sen· 

tence ill prose 01' poctl'Y wlJieh may be snbmitted; to write grammatically, with 
correct spelling alld punctuation, the substance of any passages which lllay be read. 
or any tOI,;c8 \I hich Illay be sn~t:eEted. 

6. T,) be familia,' with the elements of muthematical and physical geography. 
and the particular geography of Canada. 

7. To be f.,miliul· witlI the outlines of general history. 
, fllinimum Qualifications of Flr,t Class Teachers. 

Candidates fo,' eel tificatcs as first class teacher", iu addition to what is required 
of candidates for third awl sccolLi class certificates. are required; 

1. To be familial' wi til tbe remaining rules of common arithmetic. 
2. To be acquainted with the rules for Lbe mcmuralion of superficies and solids. 
3. '1'0 be familial' wilh Ibe sillJple rules "f algebra. and to be able to solve 

problems in si!J'ple and quadl atie equations. (Culenso·s.) 
4. To know the first f'lDr books of (P,otl's) Euclid. 
5. To be familiar wilh the outlines of Canadian and.English history. 
6. To have .ome acquaintance with the elelllenis of vegetable and animal phy

siology and natmal I'Lilosuphy, as far as taught in the fifth book of national 
rcuders. 

7. To understand the proper organization and management of schools, and the 
improved method of teacbivg. 

8. T" be aequainu·d with the principal Greek and Latin .roots in the English 
langw,ge, w,th tbe i,refixes and affixes; to be able to descl'lbe and exemplify the 
principal chau..!,c04 of constl'ucti{lu. 

Female caudidutes for first cia.s certificate" ,ud not be examined in the subjat, 
tnwtio7Lcd i" the .,ccolld, third, audjourtlt paragraphs u"der tMs "ead 

Originally adopted the third day of October, 1850, and revised by the Conncil 
on the seventemtll day of December, lS5~. 

2. General Form of Certificate of QUalification. 
For Cummo?, :ic"~ol 1eu(';,C(s in, Upper Canuda, to be granted by (Jounty or Circuit 
B,oar~ oj ,Publtc lnsll uciton, tn accordance witlt the foregoing Programme of 
Exalll~ltatlO1t. 

~bis is to Q!:crtifl) llIllt of the faith. 
having applied to tbe Buard of Public Instruction fl,r tLe [County. School Circuit, 
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Annulling Certificates. 

(5) To annul any such certificate as the board may judge e~e
dient. 

Conditions of Certificates. 

99. Every such certificate of qualification shall haTe the signature 
of at least one local superintendent of schools ;* 

Teachers to be moral, and to be Subjects of Her Majesty. 

But no such certificate shall be given to any person as a teacher, who 
does not furnish satisfactory proof of good ;nol'al character, or who, at 
the time of applying for such certificate, is not a natural born or natu
ralized subject of Her Majesty, or who does not produce a certificate 
of having taken the oath of allegiance to Her ~L1jesty, before a Justice 
of the Peace for the county in which such person resides.t 

or United COllllties] of for" certificate of qualification to teach 
a common EcLool, and baving produced" ,,,tisfactory proof 01 good moral eh,rac
ter," the Board has carefully examined [ltim or It,,·] iu the several branches of 
study enumerated io the" qualification of [fir.t, Mcond 01 tltird, as lite case may 
be] class teache,'s," contained in the" programme" of the "xamillation and classi
fication of teachers of common Ech .. "I" adupted by the Council of Puhlic Instruc
tion for Upper Canaela, on the third u'ay of Oclobu, 1850; and revi,ed 'on the 
seveuteenth day of IJeamoer, 1858; anel having founel the said 
well qualified to teach the several branches named therein. the Eo,,,..l, as author
ized by the nillety·dgldh seetiolJ of the U ppCl' Canao" Consoliuated Common 
Schoul Act, hereby licen'es [him ',I' Iter] to teaelt any ('omlllon school in the 

[If afirRt C/,,",S certificate, here ;"Mrt the nallle of the "oltnty, school cir
ellit, united ('ollulies. OJ' L'ily; if a SecOllJ class certificate. t/l(' name of tlte t01ons/tip,
,znd if a third class cerl!timte, the 'llI",e oftlte .dlOol ""clion in which Ihe candidate 
is autltorized to t£'ach-"lIlo be delerlll",,'d "t the dis""cti",, of II,,' Board.] 

This ce,·tifica'e uf qllalifical iu" to remain ill f.'rc" [for one year from the date 
there,if. or u"til a"""II,d according to law- tlte period and tlte cIa .. of the certift
calt gTll'l/cd, to be {h'l, r1Jli.1u:d by circwlI,'5taut:es.] 

Dal,·d 11';0 uayof ,one tllOIl.and ei.'1M h"ndredand sixty 
N.R-The nintty·ninth sectiuu of tLe l:J':-,cr C""alla Consolidated Common 

School Act, requires each certificate to have .;.<-' sig"ature of at least one Local 
Sllperilltendent of Schools. (See aho,e.) It .hould also be signed by the Chair
man of the Board uf Public Instruction. 

• The tentll clause of the ninety-jirst section of this Act, page 89, authorizes local 
Buperillt~ndents to grant special certiticates of qualification in certaiu cases, until 
the next meeting of the COUlltY bOIL I'd. But no local superiutendent call I,wfully 
grant a special certific:lte to any perSQU who has beeu rejected by the circuit or 
county board. 

t The following is the form of the oath of allegi>mce prescrihed by the Act 22 
Vi ct. cbap. 8, sec. 2, of the Consolidated Statutes of Canada: 

I, A. B., do sincerely promiee and swear (or, bein.Q one of tTte persons allowed by 
laID to affirm in judicial case.,;§ do affirm) that I will be f:lililful and bel1r true 

§ By the Act 22 Viet. chav, 3~. sec. I, of the Consolidated ~t'tlltes of Upper C.naJa, it i. 
cnacted that a Quaker, Menolli~t. or Tunkcr, or,a wcrnber of the Ch,ul'ch known as ~he 
• Unitas Fratrum: or the Dllitea Bret1l1cn. sOlllehmes (ailed the :\IoraVlan Ch,urrh. havmg 
first made the following drclal'ation or affirmation, viz., .. I. A. B .• do so]emlll~:t slI1cereJ.v. and 
trUlY declare and affirm that I om on!,of the Society.called" Quakers. M"n?nlsts, &e , (as !"e 
case may be). may mak~ his affirmatIOn or declaratlOll, and ~uch affirmatlOll or declaratIOn 
.hall have the same force and effect as au oath taken in the usua forlU. 
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t'J\ItT VIII.-SCIIOOL VISITORS A~D THEIR DUTIES. 

School Visitors Defined. 

100. All Clergymen recognized by law, of whatever denomination, 
all .Iud~("~, .'\Ir-rnlwrs of the Le~i.,latllr(", :\Ias;istr'ltes. :\Iembers of 
Countv Councils, anel Aldermen, shall b~ school visitors ill the town
ships, 'cities, towns, anr! villages where they respecti\'ely reside; but 
pcrsuns lIoltlin~ the cOIUlliission of the peace for the couuty only, shall 
Ilot I,e ,ellool \' isitors within tOWIlS and cities; and each clergyman 
shall be II Bchool visitor ollly in the township, town, or city where he 
lJUS pastoral dwr;.;l'. 

Who are Visitors of Roman Catholic Separate Schools. 

llIJI'~. TI,,: Roman Catholic s.parate School Act of 1863, declares that: 23. 
"All .fudgeH, mClllbcrs of the Legislature, the heads of the municipal bodies in their 
rC"f"!ctin \ocaliti,·." Uw Cl,icf Superintendcnt and Local Superintendent of Com. 
lIlon N,·hoof., and cll" gymen of the Roman Catholic Church, shall be visitors of 
:::;('par~te SelIIH)ls."] 

Their authorIty to visit the Common Schools. 

101. Each of the school visitors may visit the public school in the 
township, city, 1(llIll, ur yillage; and may attend the quarterly exami
IIl1tion of schools, nnd, at the time of any such visit, may examine the 
prn;,:;n'.,s of tho pupils, and the state and management of the school, 
and ;.;i",' such advice to the teacher and pupils, and any others present, 
as Ill' thinks :lthisalJ1l', in accordance with the regulations and instruc
tiolls pl'ovidrd in regard to school visitors. '*' 

General Meeting of School Visitors. 

102 .. \ geuel'l\l meeting of the Visitors may be held at any time 
or 1'1:1<'(' nppllilltl'd by IIny two Visitors, on sufficient notice being given 
to t hl' otlll'r Visitors in the township, city, town, or village; and the 
Visitors, t hll" assrmbled, m,IY devise such means as they deem expe· 

nllt·ginnce 10 He,' ~IlIj<"ty Queen Yictoria as lawful Sovereign of the United 
Killg,lolll of G",'at Britain .lU,1 Ireland, and of the Province of Canndn, dependent 
on IIlld bcl"',!'::Jllg to the said United Kingdom; and Ihat I will defend Her to the 
\I1111,,~t ,.f Illy I'"w<'r ngainst nil traitorous conspiracies and attempts whatever 
which shall lle madl' n~ain<t Her Pcr"on, Crown and Dignity; ant! that I will do 
my utmosl l'ndeavoul' to disclose nnd make known to Her Majesty, Her Heirs and 
S,'ce,';s.'r;, 1111 Ire;",'ns aud traitorous conspiracies and attempts which I shall 
know t,) he :l~aillst Her or nny of them; and all this I do swear, without anyequi
vocation. Illclll:rl <'"asion, ,)1' secret reservation, ant! renouncing all pardons and 
dispensations fl'OIll allY person or persons whatever to the contrary. So help me 
God. 

• Teachers aJ'e required to give Visitors notice of these aaminationB. See 
page ,9. 
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dient !or the efficient visitation of the schools, and for promoting the 
establishment of Libraries and the diffusion of useful knowledge.* 

PART IX.-DUTIES OF THE CIIIEF SUPERINTENDENT 
OF EDUCATION. 

A Chief Superintendent to be appointed. 

103. The Governor may, from time to time, by LetteTs Patent 
under the Great Seal of the Province, appoint a fit and proper person 
to be Chief Superintendent of Education for Upper Canada, who 
shall hold the office during pleasure. and shall receive a salary 

.. 1. Th-;:"'r"rcf!:"mg secti"ns of th,' Upper Canada Con30lid:lted Common School 
Act prescribes who .hall be school visit"r" and also their ':;wful duti"s, 

2, The parties thu, authorizer! tr, act a9 vi-itors, have it ;n their power to exert 
an immeo,c influence in elevating the ch"l'acter and proolOtiu" Ihe efficiency of 
the schools, hy idn,tifyiog thellH,In-s with them, by visiting them, by elleoura,;" 
!ng the pupils, aiding and couusellillg teachers, ond impre',i"" upon parents their 
IOt"I'l',b and duties in the edue"tioo of their off'prill;', III \'i.iLiug sl'h""I,. how
ever, visitors sbould, in no insbJJce, speak di8paragirl!.dr of the iO:o'trueti('lI:'; or 
management of the teacher in tbe 11I'("pnee of the PUI,il,; but if they think it 
necessary to give any advice to the teacher, they shollld do it privately, They 
are also de,il'ed to comnIullicate to the local ur Chief Supel'illtcndent anything 
which they ,hall think important to the iuterests of any school visited by them. 
The I.nv recommends ,"i,itor5 "to at/end Ihe Quart"l!1 E;camillatiOllS of the 
8chools." It i" hopcd tbat all visitors will feel it both a duty and a privile~e to 
aid, on such 00".1sion", by their presence and infiueI:ce. While it is cOinpetcnt to 
a visitor to engage ill any exerrie,·s which shall not hl' objected to by the authori· 
ties of the school, it is expected that no .isito,. will introduce on any sllch occa
sion aoy thing calculated to wound 01' gin, offcnce to the fedings uf any class uf 
hi. fellow Christians. 

3. The local superintendent" are <cloool visitors, by virtlle of their office, and 
their comprehensive duties, ao such, are ,bted wilb sufficient miuutl'nf'ss in the 
flinetyfi"st section of the Upper Cada"a (''','s"liuated t' .. mmnn S"bool Act, 
(pages 84-(1). While earn local superinlo·ndent makes the ('areflll enquirie3 and 
examinati .. ns .required by law. and give, privately to the t"ael]('r ,md tl'ustees such 
advice as he may deem expedient. and such coun,.1 an(l enCOllJ'a","IllC'nl to the 
pupils, fiS ('ircumstald'('~ may Sl1!!gcst, he will exhibit a COUl'tl 011-. alii I c('llciliatol'Y 
conduct towards all persone with whom he is to eommunicale. and pursue such a 
line of eondnct as will tend to uphold thc just iofluenee anti autLorit), both of 
trustees and tcacilers. 

4. Too stron!;' a recommendation can not be given to the e"t:o blishrnent of c:r
culating libr3l:ies in the v:uious to",uships aJl(I sel,m.} ,,'criotls, A tuwn;hip 
library. with auxiliaries in each school section, might. by means of a comparati"ely 
small sum, supply popular and useful reading fo,' the ~'OUIJI{ r'l'llple of a whole 
township, It i< suhmit ted to the serious attention of nil school visitors, as we:l 
as trustec., and other friends of the diffusion of useful kuowled,;c. See the 
Departmental notices appeu~ed. 

H 
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of the Eame amount as the Superintendent of Education m Lower 
Canada. 

His responsibility to the Government. 

104. The Chief Superintendent shall be responsible to, and sub
ject to the direction of the Governor, communicated through auy 
department of the Provincial Government. 

He is allowed Clerks. 

105. The Chief Superintendent shall be allowed two clerks, who 
shall receiTe the same salaries as are attached to similar offices in 
Lower Canada, and he shall account for the contingent expenses of 
his office, as provided in respect of other public offices. 

Duties of the Chief Superintendent. 

106. It shall be the duty of the Chief Superintendent of Educa
tion, and he is hereby empowered,-

Apportioning Legislative Grant. 

(1) To apportion annually, on or before the first day of !flay, all 
moneys granted or provided by the Legislature for the support of 
Common Schools in Upper Canada, and not otherwise appropriated 
by law to the se,eral connties, townships, cities, towns, and incorpo
rated Tillages, according to the ratio of population in each, as com
pared with the whole population of Upper Canada; but when the 
census or returns upon which such an apportionment is to be made, 
are so far defectiTe in respect of any county, township, city, town, or 
village, as to render it impracticable for the Chief Superintendent to 
ascertain therefrom the share of school moneys which oU!2:ht to be 
so apportioned, he shall make the apportion'ment according to the 
ratio in which by the best eTidence in I,is power, the same can be 
most fairly and equitably made; 

Notice to the Finance Minister and County Clerks. 
(2) To certify to the l\Iinister of Finance the apportionments made 

by him, so far as they relate to the several counties, cities, towns, and 
incorporated villa:;es in Upper Canada, aBd to I:'in> immediate notice 
thereof to the clerk of each county, city, town, :md Tillage interested 
therein, stating the time when the amount of moneys so apportioned 
will be payable to the trea,urer of the county, city, to.wn, or yillage ; 

Distribution by Local Superintendents. 

(3) :0 direct the distribntion of the. Common School fuud of any 
townshIp, among the several school se("tlOBs and parts of sections en
titled to share in the same, according to t!le length of time in each 
year du~ing which a school .has been kept open by a legally qualified 
teacher III each of such sectIOns or parts of sections; 

Apportioning Library Grant. 

(4) To apportion the moneys provided by the Legislature for the 
establishment and :support of school libraries; but no aid shall be 
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given towards the establishment or support of any school library 
unless an equal amount be contributed aIHI expended from local 
sources for the same object; 

Preparing Forms and Regulations. 
(5) To prepare suitable form;., and to ~ive ,uch ill~tfll("ti<)ns as he 

mny juuge nece:5~ary and proper, ror makin~ all report~ and condud
ing all proceedings under this aet, and to C'Ili"" thl> same, with such 
general regulations as may be approved of by thl' Coullcil of' Public 
Instruction for the better organization and. government of common 
schools, to be transmitted to the officers required to execute the pro
visions of this act; 

Distributing of Act and Forms. 

(6) To cause to be printed from time to time, in a convenient form 
so many copies of this ;\ct, with the necessary forms, instructions, 
and regulations to be observed in execm ing its provisions, as he may 
deem sufficient for the information of all officers of Common schools, 
and to cause the same to be distributed for that purpose; 

Protecting School Moneys-Deciding Complaints. 
(7) To see that all moneys apportioned by him, are applied to the 

objects for which they were granted; and for that purpose, and when 
not otherwise provided for by law to decide upon all matters and 
complaints submitted to him which involve the expenditure* of any 
part of the school fund ;t 

* S~e ReglllatioDs rdating to communication with Ihe Departmerlt, among the 
Forms, d:c. 

t Th.followinq opinion (IS /0 the legal construction of this cla" .. has bun ~r
pressed by the lale Chief J".ti," Robin.on: 

.. I have some douht whether the ["."mth clause of the one hllndrrd'and sirth 
section 1 does not make tl'e Chief SuperilltmdelLt the proper tribunal fOI' determi
ning all claims upon nny pmt 01 the >chool fund: Unless what the preselLt appli
cants desire to share in for'ms part of the' H'hool fund: it is quite elf"" Ihey can 
have 110 right u",del' [a secLion of the Act of 18,,0. since "pealcd], to sharp in it. If 
it does form paJ t ,.1' the' scho"l fun,l,' t h, n the [above ,<eventh clause of the one hun· 
drrd and sixth] section, provides I hat the Chief ~upel'illten"eut is • to npcicie UpOll 
all mal tel's and complaint, submitted to him which involve the exp~nditure of any 
part of the scholll fund;' and 'he applicant., hefore they come to th's court with 
any complaint, should at len&! he • able to show that they have suhn,ittrd their 
complnillt to him, and I hat he has refused /oJ elltertain it: for a mandamus is the 
proper remedy ill tho," ca5<'S ollly • in which a party hath a Clcar right to havp a 
thing done nnd hath ro other -pecific meaus ,.f compelling; its pet·flJrmance."'(o) 
(8 East, 219.) In re Separate S"hool Tr",/ees v. Common S"hoo/ 1'7""cr.,. To.rn 
of Belleville. 10 Q. B. R. 472. 

The Hon. ~1r. Justice Bllrns alsl) expresced Ibe following opinion on the same 
en,e: ,. The nllti,·. imp"rd "pon the Chief f-;"prrintenoent and the seveml Local 
Superintendents by tbe ~ch"ol Act •. ,bow Ihat tt'e Lcc;islature intended to rrl)vide a 
dome,tic fOI urn fOl' the ,,·1 t'ell,,"ut of school qUe,1 ions; and the I efe,,'nce of several 
other matters i! ,"(lIving iq:ai cl.nsiderations to arhitration. answers the ohjt'ctipns 

(0) For further clplunatioll of the Wlit of Mandamus, ~ee II NOlt:," on page 38. 
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[7t. The School Law .Rmendment .Ret of 1860 further enacts that: 14. The 
Chief Supel'intenient shall have authority to decide UpOll all di"putes and com· 
plaints laid befure bim. th~ ,cttlement of which is not otherwi-c pl'ovided for by 
law, and upon 1111 appeals made to him from the deci.ion of any Local Superintend. 
ent or other school officer,] 

Disagreement between Roman Catholic School Trustee" and 
Officials. 

[7;\', The Roman Calholic Separate School Act of 1 SG~, el1ac l s that: '27. In the 
event of any disagreement between trustees (If Roman Cr,tholic Sepal'ate Schools 
and Local S"perintendcnts of Cm"lllon Seh601", 01' other municipal autlorities, 
the c~"e in nieputc shall be refcl'I'cd to the equi:a!.le ~rbitl':lment of the Chief 
Superiu'endent of Education in UppCI' C'\!lada; sul'i,c(, l;cI·el'lllleJc.,,,, tv appeal 
to the GOVC1'llOI' in Council, "'hose aw.u·d :;hall be final in all c IfC=,'] 

sometin,,'s ureen tllUt the Legislatur(, elid not menn legal ,]"cslion8 to be deter. 
mined bv all office" who, perhaps, Illi~ht not b, verfetl ill legal di.tinctions. It 
appe.HS: therefol"·. lcoking ;,t the wh"le ,"npc "f the art" that it wno.; Eupposed 
tbe a/falls (If Ihe "rho,," eould be m:lllngcd II)' meaus of ''''llitl':llion anJ referenccs 
to the Local aiid Chief t:>II[1erilltcudcllts, \\ itl",t,t [1'(luLling lhe COllrts." 

.. The following are tilc Depnrtmental regulations in rcgntd to these nppenl 
eases, &e, :-

1. .Appeals 10 Ihe Chirf S"prrinteudwt of EdllculiOll.-AIl parties cuneemed 
in the o}Jerations of the schor>! \a .. ", "ave tbe right of apr .. al [0 the Chicf Surer. 
intendcllt of Edncali"n. aud he is authol'ized to decide slleh ~Ile'liun; 'IS nrc 110t 

otherwise pro,·i(j,.d for by law. Dut for Ihe enus ofj"";li,·,·. to pr€\'ent delay, alld 
save expeuse, It will be lIeceseary fur allY p'lI'ly tl,us appealin;: l. '1'" fUrliish 
the pall y,a:ulinst w}lom Ill' 1fla.r :'pp,:"d, with a corl'ect copy I.lf his COl!1I11uni. 
cation to the Chief Superintend('nt, ill order t

"
ot se:ch p111.y III~y lial'e an 'ppor' 

tunity ot ll'atl'lnittiug any explanation or answer dccmed expedi~nt, 2 To slate 
expres,ly in the appeal that Ihe opposite party has be~n Ihll5 ll"tifieu, a3 it lllu,t 
noL be slll'l,osed that Ihe Chief Superilltend~nt will deeide or f"rm an opinion 
on :1m"l",int affecting different panics, with,)!lt hearing bolh ,i(lc;,-what'>\'el' 
delay may at all~' lime be <>ccasi"np,J in oruer to seeul'e stl('h henring. A pplie". 
tion fOI' advice in school matters, shoulLl in nil ca'es be first m,lde to the Loenl 
Superintcndent having ju!'isdiction in the mUllieip~lily. 

2. CU1iI1lI1I";"a'i,,"s with tile Goverllment ,'elatil1fJ to Schod', ,;honld be made 
tbrough the Edllcational Department, TOl'unto, as ail such coml11unications not so 
made, are referred to the Chief Sllpe"iutendellt of ELl"eati,,", t" be brought be. 
fore His Excellency through the pl'Op2l' Jepartmcnt,-wiJich ul'ca;iolls uuneces. 
sary dclay ""c\ expense, 

2, Commu"icalio1l., generalZ,t-The parties concerned urI' left to their own 
discl'ction as to tbe form of all communications relating to school,. fOl' which 
specific in'tru,ctions are uot furnished hy Ihe Dl'partl,ncn~; but lhey are requ.,·sleo 
to use Inrge SIzed or fool'eap papel'. In all C011lI!)UIIIC.ltlOl", hOll'el'e,', the 'II1l1noer 
of the Scltool Sectio", nnd the "allle of the Tv",,,ship atid Pust Olli,'c, with the 
official Idlc of the writer should be given; uuo also the number uno' datcs uf :my 
previolls cOl'1'espondcnre on the sume sul'jcct, 

4. :lYle JOllmal of Ed1lcali&1t ha\'in~ been conslituted by His Ex~ellen'y the 
Governor General in Council, the "fficial mcdium of commulli""t,,1" all depart. 
melltal intelligence and infOimation, parties should refe.' to its pa:!c: on matters 
relating to the nppolt'onment, blank repol ts, Depositor,'" Normal ~chool. &c. 

5. Comnll:nientions relaling to the Jou"nal of Edllcalio1t. to the Edltcnt;nnal 
Depository, to Public Libraries, or to the Superanltuated Tcachers' Fund, S,"ool 
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Application of Balances of the School Fund. 

(8) To direct the application of the balances of the school fund 
apportiGned for any) ear which may be forfeited according to the 
provisions of this Act, tow-ard; makiuO' up the salaries of teachers in 
the county to Iyhich the same has bee~ apportioned. 

Appointing a Deputy, and Special Inspectors. 

(9) To appoint one of his Glerks to be his Deputy, * to perform the 
duties 01 his office in his absencp; and to appoint one or more per
BonS,as he, from time to time, dl'~ms necessary, to inspect any school 
or examine into and report to him upon any school matter in the 
county ,,-here such persoll or persons reside; but no allo'i\ance or 
compensation shall be mad", to such special inspector or inspectors 
for any services performed by him 01' them; 

To have the supervision of the Normal School. 

(10) To take the general superintendence of the Normal school; 
and use his best endeavours to provide for and recommend the use 
of uniform and approved text-books in the schools ~enerally ; 

Establishing school libraries. 

(11) To employ all lawful means in his power to procure and pro
mote the establishment 01 school libraries fur gelwl'al readiu", in the 
several counties, towllships, cities, to\\"us, and villa~e8 ; 

To provide plans for School-Houses, and to disseminate useful 
information. 

(12) To provide aud reeommend the adoption 01 suitable plans of 
school-housed, with the propl'r furnitnre and appendages; and to 

Accollnls, Poor Se"ools, &r. &e., should be written "0 "'parale s"eets from lettcrs 
of appeal 0,· Oil legal questi,."" iu orue,' th-Il they may be separated and das>ifieJ. 

6. Po,,{a,qe Rcg"lallons in regard to G)'a1l1J11ar and Oo",-"un School Re/urns.
All officialrltul'lls which are l'eqllirrd by law to be fOI'warded to the Cblef Super
intendeut, or a Local SupHilltelluel,t. aUII whieh are maue upon th" pl'inled Llank 
forms fill uished hy the Educational D"pal'lUlPllt, 7nu .• t be prepaid, at the rate of 
one cellt, and be open to inspection. so as to eot;Ile them to pas, through the post 
as pdnted papers. No lettrrs shuult! be enclosed with "u(·h returlls. A ne,l!;lect 
to obscrve this regulation ha, I'l'pe.'kdly suhjec'ell this Depa, tment tu ao 1II1111'CeS
sary eh:ugl' ofjultrteClt and twellt!J-oHe (:C!lt~ fln Plch p:l('kago, includ'ug tho p(l~t
office fine lor non-payment. 

'1. S, hool I"!ils/crs """plied throlly" Loenl SlIpcrintend,,,ts _ -.-'cbool Ile~i,terB 
are supplied gratuilously from ,h., Department, tu Co,nmoo and ~"Imrate School 
Trustee, io cilie" tOWI8, villages. aod tuwllships. I y Ihe '''"mh Clerk, through 
the Loc~1 Sorc"lnlolltirots_ Applicatioll should therefore be m,ule (Iirect to the 
Local SlIpel illiencielit till' lhem. and nut to the D('pal tment _ Those foil' Grammar 
School, are IIlso 10 be obtained th"UIL;h tbe County Clerk_ 

• The COllsolidatcd Provi"cial Sialuies Genaal Interpretorian Act. 2:l Vict. 
ellap. 5, e"acts 0" follu".,: G. • ". * 'li."'{ytt.inlly. W ~I tis direcling . or 
empowering n pui>itc I.fficer or' (nnetlOllnry to do auy -'ct or thlD!!', 01' otbel'\vlse 
applying to him by his lIam" of "ffice. sball iDclude his ~ucre,sors io ouch office, 
aDd !Jis or their lawful Dcpuly_ 
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collect and diffuse amon~ the people of Upper Canada useful infor
mation on the subject ut education generally; 

To submit Books, Manuscripts. and General Regulations to the 
Council of Public Instruction. 

(13) To ~uhlllit to the Council of Public IIl,truction, all books or 
manuscripts which "ith til(, viell' of obtainiug the recommendation 
or ISanction of such CUUllCi! for their intl'<I,lLlI'rion as text-books or 
library boob, are placed in his hand~; alH1 to prepare and lay be
fore the Couu['il of Puhlic Instruction, luI' its consideratioD, such 
general regulatIons for the organization and government of Common 
schools, allli the management of schoollibraril'8, as he may deem ne
cessary and proper. 

Appoint Conductors of 'leachers' Institute. 

(14) To appuillt proper persolls to cOllduct county teachers' insti
tutes, aud to furnish such rules and instructlODs as he may judge ad
visable in regard to the proceedings of such institutes, and the best 
means of pruilloting and ell'l'ating the prolession of i:!chuol teaching, 
and inereasil1~ ib usefulnt'" ; 

Responsibmty for Moneys. 

(15) To be l"'ponsible for all monej'~ paid through him in behalf 
of the 1\ ormal ,\lid 1\1 <,del >['hools, aud tu give such security for the 
saule ,!8 the GOH'l'llOr may require; 

Correspondence of the Council of Public Instruction. 

(16) Tu prepare aud trallSlllit alll·ol'l'l'spondence directt'd or au
thorized by the COllneil ot Public Iu,trudiull for Upper Canada; 

To make Annual Report to tile Governor. 

(17) To m"h allllUally to the GUYeruor, on or before thejirst day 
of July, a report of the actual state of the Normal. :l\1odel, and Com
mon scholiis t Ill·oughout Upper ea !I!lda, showing the amount of mon
eys eXtJended in connection with eal'h, and from \\ hat sources derived, 
with such statelUl'lJb and ~uggt'~t ions for improviug the Common 
schoob and the CummOIJ school law~, alld promoting education gen
erally as he may deem useful and expedient; 

To make Financial Report to Parliament. 

(18) To lay btlure the Legislature, at l'a<:h sitting thereof, a cor
reet aud full account of the dispu,;ition aud expenditure of all moneys 
whieh come into hi, halllb as Chief t:)uperilltelldent; and annuaily 
on or bef( re the thirtieth oj January in eaeh year, to make the report 
required by the Ad for the more efliciellt audIting of public accounts. 

Provincial Certificates to be given to Normal Schoo~ Students. 

107. The Chief t:)uperintendeut of Edl1cati('n, on the recommend
ation of the teachers in the ]'I; orlllal :School, may giye to any teacher 
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of common schools a certificate of qualification vrhich shall be valid 
in any part of Upper Canada until revoked;* but no such certificate 
shall be given to any person who has not been a student in the N or
mal :School.t 

Uniformity of Decisions in Division Courts. 

108. It being highly desirable that uniformity of decision should 
exist in cases within the cognizance of the Division Courts and tried 
in such courts, in which the superintendents. trustees,: teachers, and 
others acting under the provisions of this Act are parties, the judge 
of any Division Court wherein any such action may be tried, may, at 
the request of either party, order the enteriug of judgment to be de
layed for a sufficient time to ellable such party to apply ttl the Chief 
Superintendent of Education to appeal the case, and after notice of 
appeal has been served as hereinatt('r provided, no further proceedings 
shall be had in such case uutil the matter of the appeal has been de
cided by a Superior Court.§ 

Chief Superintendent may appeal from such Court to the Superior 
Courts of Law. 

109. The Chief Superintendent may, within one month after the 
rendering of judgment in any su~h case, appeal from the decision of 
the Division Court Judge to either of the :Superior Courts of Law at 
Toronto, by serving notice in Initiug of such appeal upon the clerk 
of the Division Court appealed from, which appeal shall be entitled 
., The Chief Superintendent of Education for UPP"J' Canada, Appel
ant, in the matter betl"l"ccn (_"\.. B. and C. D.)" 

Judge to send Papers to Superior Court. 

110. The Judge ,,,hose decision is :lppealed from shall thereupon 
certify under hi~ hand, to the .':uperior Court, appealed tn, the sum
mons and statement of claim and other pooceedings in the case, to-

.. See the twenty-second section of the School Law Amendment Act of 1860, 
on page 89. 

t See note to the eightielh sect,on of this Act, page 75_ The sessions of tho 
Normal School commence on the eighth uf Junuary, and the eighth of August in 
each year. 

t The Trustees, being a corporation, and the school representatives of their sec
tion, can include the costs of anv lawful suit in which they may be involved, as 
Trustees, if they succeed in it,"iu the" other expenoes" of their school, as author
ized by the tenth clause of the twenty seventh section of this Act. See note (e) on 
page 33. In smt" against trustees the corporate property of the trnstees alone 
IS liable in execution, and not theil' indi,-idual property. Trustees need not ap
pear in court as witnesses, ulll".s illtlivIClually subpamaed. See note * on page 19. 

§ Pat·til's seeking an appeal, in terms of this section, must, witbout delay fu~nish 
the Cbief Superintendent with a copy of the statement ,md ground of the deCision 
of tbe Judge, so as to enable him to detel"lllinl" in sufficient time, whether ,or not 
such decision warrants an appeal to the hi~her courts. They should al~o. f!lr
nish him wit!. the name nnd poot. office address of tlte Clerk of the DIVISIon 
"Co~rt frolll the Juuge of which an appeal is desired. 
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gether with the evidence and his own judgm2nt thereon, and all ob
jections made thereto. 

Superior COUlt to give such Order as Law and Equity require. 

111. The matter shall be set do,Yll for argument at the next term 
of such Superior Court, and 8Uch .Court 8h.all gin' meh order. or ~i
rection to the Court below, touChlllg the Judgment to be glven ill 

the matter, as law and equity require, and shall also in its discretion 
award costs agaiust the appellant, ,yhich costs shall be certified to 
and form part of the .iudgllle~lt of the Court below. 

Proceedings in Division Court thereon. 

112. Upon receipt of such ord"r, direction and certificate, the 
judge of the Diyision Court shall forthwith proceed in accordance 
therewith. 

Costs of Appeal. 

113. All costs awarded against an appellant, and all costs incurred 
by him, shall be paid by the Chief Superintendent, and charged as 
contingent expenses of his office. 

[113t. The School Law Amendment Act of 1860 further enacts that :-23. It shall 
he competent for the Chief Superintendent of Education, should he deem it expe
dient, to submit a case on any question arising under the Grammar or Common 
School Acts, to any Judge of either of the Superior Courts for his opinion and 
decision, or, with the ""nsent of such Judge, to either of the Superior Courts, for 
their opinion and decisiou] 

PART X.-DUTIES OF TI-IE COUXCIL OF PUBLIC 
INSTRUCTION. 

Council of Public Instruction to be Appointed. 

114. The Governor may appoint a Council of Public Instruction 
for Upper Canada, to consist of not more than nine'"' persons (of 
whom the Chief Superintendent of Education shall be one), to hold 
office respectively during pleasure, ahd such council shall, in the ex
ercise of its duties, be subject to all lawful orders and directions from 
time to time issued by the Governor. 

Chief Superintendent to provide place, and call meetings. 

115. The Chief Superintendent shall provide a place for the meet
ings of the Couucil of Public Instruction, and may call a special 
meeting at any time by giving due notice to the other members. 

'" Increased for Grammar School purposes by the Grammar School Act. 
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Contingent Expenses of Councll provided for. 

11S. The expenses attending the proceedings of the said council 
shall. be accounted for by the Chief tluperinteudent as part of the 
contmgent expenses of the Education Office. 

Recording Clerk, and his duties. 

111. The se~lior cler!, iu the Education Office shall be Recording 
clerk to the smd countJl,-he ~I~all cnter nil its proceedings in a book 
kept for that p.urpose,-and shall, a" may be directed, procure the 
books and statIOnery for the K 01'lnal and Model schools, and keep all 
the accounts of the said council. 

Quorum of Three, and Casting Vote of Chairman. 

118. At any lawful meeting of the Council of Public Instruction 
three members shall form a quorum for the transaction of business' 
and in case of an equality of votes on any question, the chairma~ 
shall be entitled to a second or casting vote. 

Duties of the Council. 

119. It shall be the duty of such Council and they are hereby em· 
powered-

To appoint Chairman, &c. 

(1) To appoint a chairman, and determine the times of its meet· 
mgs, and the mode of conducting its proceedings; 

Establishment of Normal and Model Schools. 
(2) To adopt all needful measures for the permane::lt establish· 

ment and efficiency of the Normal tlchool for Upper Canada, con· 
taining one or more Model Schools, for the instruction and training 
of teachers of Common schools in the science of education and the 
art of teaching; 

Regulations for Normal and Model Schools. 

(3) To make from time to time the rules and regulations necessary 
for the management and government of such Normal School; to pre· 
scribe the terms and conditions on which students ,,,ill be received 
and instructed therein ;* to select the location of such school, and 
erect or procure and furnish the buildings therefor; to determine the 
number and compensation of teachers, and of all others who may be 
employed therein; and to do all lawful things which such council 
may deem expedient to promote the objects and interests of such 
school; 

To make Regulations for Common School Teachers and Libraries. 

(4) To make such regulations from time to time, as it deems ex
pedient, for the organization, government and discipline of common 

• See Normal School regulatioDs appeDdetl. 
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schools, for the clatitiification of schools and teachers, and for school 
libraries throughout Upper Canada. 

To recommend Text and Library Books. 

(5) To examine, and at its discretion, recommend or disapprove of 
text-boob for the use of schools, * or books for school libraries. 

To make Regulations for granting Pel1sions to Superannuated 
Teachers. 

(6) To prescribe such regulations, with the approbation of the 
Governor in Council as it, from time to time, deems expedient, for 
granting pensions to superannuated or worn out teachers of common 
schools; but no annual allowance to any superannuated or worn out 
teacher shall exceed the rate of six dollars for each year that such 
teacher has taught a common school in Upper Canada; and no 
teacher shall be entitled to share in the said fund unless he has con
tributed to such fund tbe sum of' four dollars or more per annum, 
for the period of his teaching s~hool, or of his receiving aid from such 
fund, nor unless be furnitihes satisfactory proof to the Council of 
Pnblic In:;Lrnction, of illhbilit,r, from age or loss of health in teaching, 
to pur,me that profession any IOllger.t 

Annual Report to the Governor. 
(7) .\nd to transmit annually, through the Chief Superintendent 

of Education to the Governor, to be laid before the Legislature, a 
trut' account of the recl'ipt and expenditut'l, of all moneys granted 
for the establishment and support of the S orlllal school. 

[TIle one !/1/i/dred and twel/tieth alld the one hundred and twenty
first se('tioN,s rejer to the dist"ibutioli of ti,e 1'rll'ious grants for educa
tional purposes,. mM the one hundred alld twenty-second section is 
now obsolete.] 

Grant payable on the 1st of July in each Year. 

123. Tlie ~um of money apportioned annually by the Chief Super
intendent of Education to each county, township, city, town or vil
lage, in aid of common schools therein respecti\'t~ly, shall be payable 
011 or before the first day ot' July, in each year, to the treasurer of 
each county, city, town, and village, in such way as the Governor in 
Council from time t.o time directs.! 

* See authorised list on page 40. 
t See Regulations for Superannuated Teachers appended. 
tAt present all school moneys fur Upper Canada, granted by the Legislature, 

are payable at the Educational Department, Toronto. It is necessary, therefore, 
that each Local Treasurer ,hould have an A!!ent or Attorney in Toronto, author
ized to receive it. Each Treasurer, he fore applying through his Agent for the 
Legislative. S.cho?l Grant, should assure him,clf, hy communication with the clerk 
of the MUUlClpahty, tbat all the sehool moneys of thc preceding year have been 
properly accounted fOI' to the Educational Department, and that his name has been 
reported to the Depnl'tment, as required by law. See page 63. 
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Common School Fund defined. 

And such sum, together with at lea~t an equal ~um raised anuuallv 
by local assessment, shall constitute and be called the common school 
fund of such county, township; city, town, or Yillage; and no part of 
the salaries of the chief or local supel'intl'ndent~, nor o~' any other 
persons except teacher,; (·mployed, or of any expl'n"'~ illcul'l'ed ill the 
execution of this art, shall be p'aid out of the said common school 
~und, but such fund shall wholly and without diminuti,;n, be expended 
III the payment of teachers' salaries as herein prol'idL·d .• 

Conditions of receiving Share of Crant. 
124 No county, city, town, or village shall be l'ntitled to a share 

of the Legislati\'e School Grant without raising by a'SE'""ment a sum 
at least equal (clear of all ('har~e" for collection) to the "han' of the 
said school graut appurtiont'd tu it; and should the municipal cor
poration of all~' COUllt~, city, to\\,11, or village, rai"e in all.' one year 
a less sum than that al'portion,"d to it out of the Ll~i~lalive :Scnool 
Graut, the Chief 8uperiuten,iL-ut o! Educatiuli shall deduct a sum 
equal to the deficienl'y,t from the appurtionmeut to wch COUllty, city, 
town or village in the !ollowing year. 

PART Xl.-8PECIAL PIWYl:SlONS. 

How School may be Supported. 

12,5. All the schoul expenses of each section shall b£' provided for 
by any or all of the three following nwthods : 

( 1) \T olulltary subscription; 
(2) Rate-bill for each pupil attending the school: ur 
(3) Rate upon property; 

But no rate-bill sh,lI be imposed exceeding twenty-fhe cellts per 
month! for each pupil attending the school. § 

• The restriction in this .ection refers also to the county ,,,IJ<)ol a.'~es'ment, the 
collector's fees. and to the per cellta:;e u,ually allowed to J'rea'UJ"'IB-1I0ne of 
which can be lawfully borue by the bchool fund. 

t Tbe fifty·ninth sectioo of tbi. Act. page 65, require~ the cle,k of the ~!"ui. 
cipality tu tl'ansmit aD abstract of the Auditorjj' accoulils to tbe Chief Superio
tendeut by the first uf March. L"1I1"s' this abslract b" scnt, the CI,i,·f Superin· 
tendent csnllot learn whether the conditions of the law ha\'e been c01llplied with. 
Tbe appurtioument mu,t therer .. re be withheld until the aLstract Le sellt in. See 
note to that section of the Act, page 65, and al·o thesectioll of the Upper Canada 
Consolidated Asses.me"t Act, quoted on page 64. 

i Tbe elevellth cllluse of the &izth section of the C"n,,,I,Jated Provincial Statutes 
General I"lcrpret ,tion Act, 22 Vict. chap. 5, enacts tbat .. the word mOIlLh," in any 
Provincial :::itutute, .. shall mean a calelldar month." 

§ A cbil" attendin!! only a few days of a month or quarter is liable fur the whole 
month or qua.ler By the f)ommon School Regulations, nil school fees are pay ... 
ble in ad\"ance. :::iee nute • on page 36. 
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A Resident in one Section sending his Children to another Section. 
126. Any person residillg in one school section, and sending a 

child or children to the school of a neighbouring schuol section, shall 
nevertheless be liable for the payment of all rates assessed for the 
school purposes of the section iu which he reside::!, ao! if he sent his 
child or children to the school of such section; and such child or 
children shall not be returned as attending any other than the school 
of the section in which the parents or guardialls of ::Iuch child or chil
dren reside; * 

Exception as to Separate Schools. 

But this clause shall not apply to persons sending children to or 
supporting separate school3, or prevent any perSUll II ho tIIay be taxed 
for common school purposes on property situate in a different school 
section from that in which he resides, from sending his children to 
the school of the section in "hich such property may he situate, on 
as fayouraLJ,· terms as if he residecl in such section. 

Rates on Lands of Non-Residentst to be returned to the Clerk of 
the Municipality. 

127. If (he collector appointed by the trnstees of any school sec
tion, be unahle to collect that portion of any school rate which has 
been charged on any parcel of land liable to assessment, by reason of 
there being no person resident thereon,t or no goods and chattels to 

• Persons sending their child,'en to the school of a neighbouring section, are 
liable for the l,,'operty rat~B levied in their 8ection, nnd for a rate bill in the section 
to which they send. Trustees cannot admit the children of nOTl·rcshlents (except 
such as nre defined in the latter part of the above one hundred and tU'enty-sixth 
section) even to a Free School without payment of certain fees, at theil' discretion. 
Boarders who have resided in a section for less than a year are not" resitlenls" 
in the sense of the Act. Apprentice, may, however, be considered as residents, 
See note * on page 39. • 

t Thc real estatc of a Railway Company situated in a school section is not non
residents' land. See Nil. 6, of the Powers awl Duti~s of Collectors on page 27. 

t Non-Residents' Lands, as per Assessment Act. 

The following are the pl'Ovi,ions "I tbe Upper Canada Consolidated Assessment 
Act on the subject of the lands of non.resident" &c. : [See note" on page 24.] 

1. Definition of th! U Lands nf Non·Residmts." 
"Unoccupied laud, owned by a person not resident lind not having a legal 

domicile or place or business in the township, v,llage, town, or cily where the 
same is situate, or wh",c residence or domicile 0" place of business therpin cannot, 
upon diligent inquiry by the assessor, be fotlnd, and who has not signified to the 
assessor personally 0" in writing, that he own. su~h laud and desires to be assessed 
therefor, shall Le denominated' lands of non·residents.''' -Section 6. 

2. If land lIot occupied by owner, bitt OWller is known . 
.. A. to lan,1 not occupied by the owner, but of which the owner is known, nnd 

who, at the time of the assessment being made, resides, or has a legal domici\e or 
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distrain, * the trustees shall make a return to the clerk of the munici
pality, before the end of the then current year, t of all such parcels of 
land and the uncollected rates then'on, and the clerk shall make a 

place ofbu.illess.i~ tbe township. villagp, (own or city. 01' wbo bas signified per
sonally. or by wrItIng, to the assess"r. that be owns the land alld desil'cs to be 
asse,sed tberefor, the same shall be "ssessed against sucb owner alone, if the land 
is unoccupifd, or ngniu,t Ule owner and occ;'1)[\ut if .ncb occupant be any other 
person than the owner.-SecEon ~~. 

3. If owner 1I01l·resid~nt and unknown . 
.. Ii tbe owner of tLe hnt! be not "e,idl'nt, or be nnknown, and bas not requc·sted 

to be assesser! therd"I', in the manner in tbc last section mentioned, then if the 
land. is occupied, it shall b? as,c'.ed in tJe name of and against the occupant; 
bnt If tbe land be not occupIed, tilen It .ball be a,ses,cd as lanu of a nou.resident. 
-Sectioll 23. 

4. If land assessed against owner mId occupant, laIcs ma,q be recovered/rom auy 
future owner or occupant . 

.. When the land is assessed against both the owner "0" occupant. the assessor 
shall, on the roll, add to tbe name of the owncr the "ord .. owner," and to tbe 
name of tbe occupant tbe "'OI'U " occupant," and the taxes may bc recovered from 
eitber, 01' from nny fulUl'e ownel' or occupant, saving his recoul se against any other 
pClson.-Scclion ~4. 

5. If land ocCltpied by more owners than one. 

" When land is owned (!l' occupied by morc persons than l'!le, and al: tbeir names 
are known to tbe RSEessor. they shall be assessed therefor; but if tbe names of all 
are not so known, those of tbem whosc names are known shall be aSSCSiC,] for the 
wbole, saving their recourse ngainst ti,e otbers aud tbe names of all known owners 
aud occllpauts sball be meutioned.-Seclion ~,'i. 

6. In what rases ""patented lands shall be liable t" taIrs. 
The Consolidated Asscmnent Anwndm(nl Act of 1863 furtber provides for 

levyillO' taxes on unpatented Crown lands, as follows: 
.. U~patented land, ve,ted in 01' held hy Hel' ~Injesty. which shall hereafter be 

sold or agreed to be sold to any pel WO, or wbich shall be located as a free grant, 
shall be liable to taxation from the dalP of such sale or gr"nt, and allY sucb land 
which bas been already sold, or agreed to be sold to allY person or has been located 
ns a free grant, shall be beld to have be,·u liable 10 tJXation since the first day of 
January, one t,housand eig-ht bunllrpd and sixry.lhree: and all such lands shall be 
liable to taxation tbencefurward, unucr the act rcspectlDg the assessment of property 
in Upper Canada, in fhe same way as oth.er lal,d, wbethel·. any license of occupation, 
location ticket, certificate of sale, or receIpt for money pfild on such sale, has 01' has 
not been, or shall or shall not be issued. and (in case of s~le or agreement of sale 
by tbe Crown) whether any paymeut has 01' bas not b2!cn, or shall or shall not be 
made thereon, and whethm' auy part of the purcba,e money is or is not overdue 
nnd unpaid; but ,ucb taxat;on ,hall n~t in auy way effect tbe rights of lier Ma· 
jesty in snch land.-~ection·9 of 27 VIC., cap. 19. See also page 49. 

• See the twent!J-first section of tbe Scbool L1W Amendment Act of 1860, on 
page 24. 

t Scbool fees being by law payable in advance (see note on page 36), the school
rate can be levied iu sufficient time to allow tbis retul'D to be made. 

NOTE.-The olle hllndred and tentlt section of tbe Upper Call ada Consolidated 
Assc.slllcnt Act, 22 Vict. chap. 55, makes it tbe duty of the TrcnRufcr of each 
MHnicipality to furnisb the County Treasurer" with an account of all arrears 
reDlaiuiug due UpOD lands on aCcouDt of any rate imposed by Scbool TI'UBteCS." 
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return to the county treasurer of all such lands and the arreara of 
school rates thereon, and such arrears shall be collected and accounted 
for by such treasurer in the same manner as t he arrears of other taxes; 
and the township, village, town, or city in which such school section 
is situate, shall make up the deficiency arising from uncollected rates 
on lands liable to assessment, out. ot the general funds of the muni
cipality.* 

Foreign Books not to be used without the Permission of the 
Council of Public Instruction. 

128. K 0 person ,hall use any foreign books in the English branches 
of education, in any model or common school, without the express 
permit'sion of the Council of Public Instruction;t and no portion of 
the Legislative School Grant shall be applied in aid of any common 
[or separate] school in which any book is used that has been disap
proved of by tbe Council of Public Instruction, and public notice 
given of such disapproval. 

* Decisions In the Court of Common Pleas on non-resident taxes. 

1. Relit"" of uncollected rales of past y-ars may be made by Trustees. Such rates 
are payable immediately out of the !It'neral f"nds of tlte township. 

The Court of Common Pleas has decirled that, by the School Law, it is made 
the duty of the local municipality to make up and supply any deficiency arising 
to the school fnnd which nrises from th e inability of the collector of school rates 
to ('ollect the .;W1C by reason of their being no resident on such land, or uo goofls 
and chattel- thereon which can be distrained; and that the legislature intended 
that such deficiency should be made up out of tbe general funds of the munici
pality, immediately after the retmn made to the clerk of the municipality of 
wbat school rates are so in arrear. It was ,,[so held that trust~es may. before the 
end of each current year, retnrn all school rates upon lands not collected for the 
reasons stated in the Ad., and of which no prior return haB been made to the 
de"k of the municipality.-School Truslees No.1, Arthur v. Town.,h,p Ooltllcil 
of Arthur and L"ther. 9 C. P. R. 632. 

2. J[andamu4 not !I·tanted when other remedy can be had. 

The Co"rt of Common Pleas has decided that, as a !!,eneral rule, a mandamus 
will not be granted unll's, the party making the application has no other specific 
legal remcdy [i e, by suit (as ill the ca'e uuder review) of the trustees to recover 
imposed sehoolmtes on lanuB of non· residents]. Upon an application by school 
tn"t!',,; £.'1' a mandamus to obtain money from a municipal corpol'[ltion. the affi
davits t",ing contl'3d;ctory, and :his court b"vin~ decided in the case of School 
Trustees "I Arlbur v. Th~ ~lllnicipalit.y of Arthur, 9 C. P. R. 532 [quoted above], 
tb"t all action for a haJance dne in n casp such as tbiB would lie. the mandamus 
was refllsed.-Sclwo[ Tr,,'tees No. 7 Elzevir v. 1'lte jJ[unicipality of Elzevir. 
12 C. 1'. R. 6<1~. 

NOT".-ln ca<e of refu~al on the part of the Township Conncil to pay the 
IlmOilOt of these uncollected I'ates, duly returned to its clerk hefore the end of the 
year in ",11;(·h the rate \\'as levien, the trustees can ~nter nn action against the 
Township Council for Buch amount. See Decisions above, also the sections of the 
Upper Canaela Consolidated Assessmcnt Act, ou pnges 108, 109. 

t See authorised list of school text-books on page 40. § See Note on page 88. 
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Pupils Dot to be required to observe Religious Exercises objected 
to by their Parents. 

129. No person shall require any pupil in any such school to read 
or study in or from any religious book, or to join in any exercise of 
de,otion or religion objected to by his or her parents or guardians; 
but within this limitation, pupils shall be allowed to receive such 
religious instruction as their parents and guardians desire, according 
to any general regulatiol1s provided for the gOH'rnment of Common 
8chools.* 

PART XII.-VARIOUS PEXAL CLAUSES. 

Penalty on Secretary-Treasurer for refusing to account. 

130. If any secretary-treasurer appointed by the [Common or 
separate] school trustees of any school section ur any person having 
been such secretary-treasurer, has in his possession any books, papers, 
chattels, or moneys, which came into his possession, as such secretary
treasurer, and wrongfully withholds or refuses to deli,"er up, or to 
account for and pay on'r the same or any part thereof to the person, 
and in the manner directed by a majority of the school trustees for 
the school section then in office, such withholding or refusal shall 
be !l misdemeanor. 

Mode of proceeding in the case. 
131. Upon application to the Judget of the County Court, by a 

majority of such trustees, supported by their affidavit made before 
Borne justice of the peace, of such wron~ul withholding or refusal, 
such judge shall make an order that suth secretary-treasurer or per
Bon having been such, do appear before I jm at a time and place to be 
appointed in the order. 

132. Any bailiff of a division c )urt, upon being required by such 
judge, shall serve such order p~rsonally on the party complained 
against, or leave the same with a !!rown-up person at his residence. 

133. At the time and place so appointed, the judge being satisfied 
·that such service has been made, shall, in a summary manner, and 

* These regulations are a?,'ellded. 
t Jurisdiction of a Om .. I', Judge in tlle case of a Secretary· Treasurer. 

The Court of CJmnton Plens has decided: That under the 0716 hundred and 
thirtieth section of the Upper Canada Consolidated Common School Act, the 
judge of tbe County COllr' has no judsdictiun, except when a •• 'cretary·treasurer 
.. has in his possession, books, muneys • .!te., which eame into his poosession as 
eccretal"y.treasurer, and which he wrongfully hold. and refuses to deli'er up, .!tc." 
and such Fecretary trensurer must be gnilty of n mifdell.ennor. contemplated by 
the OM '"",dred O7ld t!tirtietll clause, before the judge can iuterfel'e.-Ferris v. 
Cllf&terjitld tt al., ]0/0. 16 Darlington. 10 C. I'. R., 272. 
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whether the party complained of does or does not appear, hear t.he 
complaint, and if he is of opinion that t~le complaint .is well founded 
:,uch judge shall order the party complamed of to deliver up, account 
for and pay over the books, papers, chattels or moneys as aforesaid by 
a certain day to be named by the judge in the order together with 
such reasonable costs:incurred ill making the application as the judge 
may tax. 

134. In the event of a non-compliance ,,·ith the terms specified in 
such order or any or either of them, the judge shall order the said 
party to be forth·with arrested by the sheriff of any county ill which 
he may be found, and to be committed to the cOll1mon gaol of his 
countv, there to remain withont bail u!ltil such judge be satisfied that 
such party has delivered up, accounted for or paid over the books, 
papers, chattels, or mOllC'Ys in quro;tion, ill the manner directed by the 
majority of the tlw;[cr,; as aforesaid. 

135. Upon proof of his hllving so done, such judge shall make an 
Qrder for his discharge, and he shall be discharged accordingly. 

136. No such proceeding shall impair or affect any other remedy 
which the said trustees may ha,·e against such secretary-treasurer, or 
person having been such, or his sureties. 

Certain Parties perscnally Responsible in case of lost School 
Fund. 

137. If :lny p:lrt of the common school fund [or moneysJ be em
bezzled or lost, through the di,honesty or faithlessness of :Illy party 
to "hom it has been entru,tl!d, :lnd pruper security against such loss 
has not been tnken, the person whos!:' duty it was to hnve eX[1eted such 
security shall be personally 1·esjlOIlSible for the SUIll~ so embezzled or 
lost; aud the S:lll1e mrly be recuH:red from him by the prlrt)" entitled 
to receive the same, by action at law in any eourt having jurisdic
tion to the amount, or by information at the suit of the Crown .• 

Penalty for Fa!se Reports and Registers. 

138. If any tru,tee 0' :t commou school knowingly signs a false 
report, or if any teacher of a common school keeps a false school 
register, or makes a false retul"ll, with the view of obtaining a laro-er 
sum than the just proportion of school moneys coming to s~ch 
school, suell trustee or teacher shall, for each offence, forfeit to the 
common school funJ of the township, the sum of ltcenl!J dollars, for 
which any person \yhatever may prosecute him before a J ust.ice of 
the Peace, and for which he rr.av be co\wictro on the oath of one 
credible Viitnes5 other than the prosecutor; and if upon conviction 
tbe penalty is not forthwith paiJ, the same shall, under the warrant 
of such Justice, be levied with costs by distress and sale of the goods 
and chattels of the offender; and such penalty, when so paid or col-

• See note t on page 22, and tlOte'· to the fifty·siztl, section, pa~e 64. 
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lected, shall by such Justice be paid over to the said common school' 
fund; or the said offender may be prosecuted and punished for the 
misdemeanor."" . 

Penalty for Disturbing a School or School Meeting. 
139. Any: person who wilfully d.isturbs, il~terrupts, or disquiets 

the proceedlllgs of an.' school meetlllg autlwllZed to be beld by this 
a<:t, or a~y school establi~hed. and conducted under its authority, or 
WIlfully lIlterrupts or dIsqUIets any grammar, common, or other 
public school, by rude or indecent behaviour, or b.I' making a noise 
either within the place where sucb school is kept or held, or so near 
thereto as to diRturb the order or E'xl'r('i"l'~ of such scbool, phall, for 
each offence, on conviction tbereof' before a J u,ticC' of the Pt'ace, on 
tbe oath of one credible witness, forfeit and pay fur common school 
purposes to the school section, cit.y, tOlm, or village, within which 
the offence was committed, snch sum not exceeding twenty dollars, 
together \lith the costs 01 the conviction, as the said justice may 
think fit; or the offender may be indicted and punished for any of 
tbe offences hereinbefore mentioned as a misdemeanor. 

How Penalties shall be Recoverable. 
140. Unless it is in this Act otherwise provided, all fines, penalties, 

and forfeiturES recoYeral)le by summary proceeding, may be sued for, 
recovered, and enforced, with costs, h, and before any Justice of the 
Peace havin~ jurisdiction within the' School Section; Cit~·, Town, or 
Village in which such fine or penalty has been incurrer!; and if any 
such fine 01' penalty and costs be n()t forthwith paid, the same shall, 
by and under the warrant of the convicting Justice, be enforced, levied, 
aild collected, with costs, by distress and sale of the goods and chattels 
of the offender, and shall be by ,uch Justice paill over to the school 
treasurer of the school section, city, town, or village, 01' other party 
entitled thereto; and in default of such distress, such Justice shall, by 
his warrant, cause the o/fendrr to be imprisoned for any time not 
exceeding thirty days, unless the fine and costs, and the reasonable 
expenses of endeavoring to collect the same, be sooner paid. 

Interpretation clause. 
141. The word "teacher" shall include female as well as male 

teachers; the word "countv" shall includt' unions of counties, and 
the word "townships" shail include unions of townships made for 
municipal purposes 

Short Title to School Acts. 
142. In citing or otherwise referring to this Act, it shall be suffi

cient to designate it as "the Upper Canada Common School Act," 
and in citing or otherwise referring to this act, or auy other Act or 
Acts relative to common schools, which may, at the time of such cita
tion or reference, be in force in Upper Camida, it shall be sufficient to 
use the expression" the Common School Acts of Upper Canada." 

• Tbe term misdemeanor is applied tu all those c,.jmes and offence" inferior to 
felony, for which the law bns not provided n particular name. 

I 
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DIVISION II. 

PART I.-AN ACT TO A'IJEND THE UPPER CANADA COMMON 
!SCHOOL ACT. 

23 Fiet., Chap. 4V.] [A ssented to 19th JJfay, 1860. 

W"':REA' it i, ~xpedient to amend the Law respecting Common Schools in Up
per Canada; Therefor., Her ~Iajesty, by nud with tbe advice aud consent of the 
Legislativl' Couucil allll ,\ "eUlbly of Canada, enacts as follows: 

Penally 071 1ine"er refusing to deliver up School Register, tf:e. 
1. Any teacher wilfully r('fusing, on the demand of the majority of the trustees 

. of the school corporation elllploying him, to deliver up any school register or 
8chool house key or other school property in his po-session. shall be deemed guilty 
of n misdemeanor and sh,dl uot be deemed a qualified teacher until restitution be 
ruade, and shall also forfeit any clailll which he may have against the said trustees. 

Remainder of School Section may be attached to adjacent Section. 
2. On the incorporation of a part of :U1Y school ~ection within the limits of a 

village, the municipal council of the towllship, within the limits of which such 
school section i" in whole or in part situated, shall. have authority forthwith to at
tach the part or parts of such school eection not inc'wled within the limits of the 
village corporation, to au adjacent sth"ol ,eet ;on or school sections, or form them 
into a separate awl distinct section or secticlls. 

lVlto are Legal Voters al Schoul Medill,"'" 
3. The seventeellth section of the Upper Canada Common :';chool Act, chapter 

sixty·fonr, of the Cunsolidat,·d Statutes for Upper Canada, shall be amended 80 as 
to read as follows :-No person shall he entitled to vote in any school section for 
the election of trustee or on any school question whatsoevel', unless he shall have 
been assessed and sha1J have paid school rates as a freeholder or householder io 
such section; and in case an objection be made to the right of any person to vots 
in a school section, the chairman or presiding officer at the meetillg shall, fit the 
request of any rate payer, require the person whose right of voting is objected to 
to make the following declallltion: ' 

Form of Declaration required from School Electors. 
"I do declare and affirm that 1 h~ve been rated 00 the assessment roll of this 

"school section as a freeholder (or householder, as the case may be) and that I 
.. have paid a public school tax due by me in this s~hool section imposed within 
.. the last twelve months, and that I am legally qualIfied to vote at this meeting." 

Penal(u fOT maki1lg False Pee/aration. 
Whereupon the person making such declaration shall be permitted to vote 

all questions proposed at such me.eting; but if any person refuses to make "Uo~ 
declaration his vote sball be rejected; and if any person wilfully makes a fal

c 

d~cl~ration of his right t? vote, he sh'lll be guilty "f mi,sdemeanor, aud upon co~~ 
VlctlO?, upon the complaInt of any. person, s.hall be pUDlshable by fine or imprison_ 
ment)1I the manuel' plovlded for on the said Upper Cauada [Consolidated] Com
mon School Act. [Pages 15, 113.] 

Time and ltOursfor School Elections in Rural Seetion8, Towns, tf:c, 
4. The poll at e\'ery election of a 8chool trllstee 01' trustees shall not close before 

eleven of the clock in the forenoon, and Ehall 1I0t be kept open later than jour of 
the clock iu the afternoon; III school sectIons the poll shall close on the same day 
the dection is commenced j in cities, LaWliS and iucorporated village, the same 
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time shall he allowed for tbe election of scbool trustees which is allowed for the 
election of muuicipal councillors in such municipalities. 

Formation of Union SeT,ool Sections in Townships, Tow",., ~e. 
/). Thefo,tyjifth andforty-sixtlt sections of the said Upper Canada [Consoli

dated] Common Scbool Act, shall be amended so as to read as follows: "Under 
tbe conditions pre,;cribed in tbe fortieth section in respoct to alteration of otber 
school sections, nnion .chool sections, consisting of parts 0, two or mOl·C townsbip, 
or parts of a towu,hip and any town or incorporated ,·Wage, may be formed and 
altered by the reCH- and local snperintendent or snppl'iut"ndents of the townsbips 
out of parts of which sucb sections a'·e proposed to be fOl'lned,-or iu a case of a 
nnion sectiou of parts of a township or towlJ,hi ps and a town or incorporated vil
lage, lJy the reeve and local superintendent of tbe township, and the board of com
mon school trustees oftbe towu or village, at a meeting appointed for that purpose 
by any two of sucb rl'eves, or by the board of common school trustees of such town 
or village, of which meeting tbe other parties autborized to act with them shall be 
duly notified; 

Effect of suelt union in Township, Town, or Village. 
And each union school section, composed of po, tions of adjoinin~ townsbips or 

portions of a township or townsbips and a town 01· incorporated village, ~ba\l, for 
tbe purposes of the election of tr ustees un.!er their control be deemerl one scbool 
sectlOn,.and shall be considered in r"'I)<'ct to sup"rintendence and taxation for the 
erection of a school house, as belonging to the townsbip, town or village in wbich 
the same is situated." 

Certain Trustee Cnlltracls unlaw(,,/. 
6. It sball not be lawful for any comm'>n scbool trn,tee to enter into a contract 

witb the corporation of wbich he is a member or bave any necuni~ry claim on sucll 
corporation, except for a school site, or as collector of ,ch""l rates, and theu only 
wben be sball be appointerl and tbe warr·ant to him signed by the otber two melD
bers of the corporatiun, with the seal of the same. 

Proceedil/g. of Scltool Corporation not valid unle •• adopted at regular TrusteE 
iJfeelings. 

7. No Act or proceeding of a scbool corporation shall be deemed valid or bind
ing on 8ny pa .. t~ whicb is not adopted at a regular or special. n~eeting, of which 
notice shall be g,v('n by tbe ,ecrelury to all the trustees by notlfymg them perso[l
ally or by sendlllg a written notice to their residen"es, nnd the proceedings of such 
trustee meetings shall be entered ill a boole of lhe corporation kept for thot pur
pose, and signer! by the senior or presiding trustee; Provided alwilYs, that a majo
rity of tbe trustees, at a meeting thus called, shalI have full authority to pel·forlD 
any lawful business. 

Annllal Appointment of Auditors of School Section Aceoun!". 
8. In order that tbere may be accll1"acy and satisfaction in regard to the school 

Rccounts of 8,·bolll sections, the majority of the f,·eeholders and bousebolders pre· 
sent at the annual school meeting shall appoint a tit and proper person to be audi
tor of tbe school accoullts of tbe section for the then current year, and the trustees 
shalJ before tbe first day of ])ecember in eRch year. appoint another anditor; and 
the auditors tbus chosen or either of them shan fOl'thwitb nppoint a time before the 
day of tbe next ensuing annual scbool meetiog for examining the accounts of the 
school section; 

Trustees to submit tlteir Scltool Acco"nts to tlte Aud;torB. 
And it shall be the rluty of the trustees or their "ecretary-treasurer in tbeir 

behalf to lay aJl their accounts before the auditors 0" eitber of them together with 
tbe ag,·eements, vouch~rs, &c., !n t~eir P?ssession, anu to ~fford ~o the auditors o.r 
either of them nil tbe l"formatlOn In theIr power as to theIr recerpts and expendI
tures of scbool moneys in behalf of their Bcbool section; 
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Powers and dltlie8 of School Section Auditor8, ~~. 

And it shall be the duly of the auditors to examine into and decide upon the 
accuracy of the accounts of such section and whether the trustc~s haye truly 
llc~oullted fo:' and expended for school purpo~es the moneys receivcd by them,nnd 
to submit the sai,1 accounts with a full report thereon at the next annual Bchool 
meeting; and if the auditors or either of them object to the hw:ru],~ess of any 
expenditures made by the tmstees, they shall subnHt the matters III difference to 
such meeting, which lllay either detemlille the 8nme or submit them to the Chief 
Superintendent of Education, whose deei8i"n shall be finnl, and the auditors shall 
remain in office until their nudit is completed; the auditors or either of them shall 
have the same authority to call for p"rS0ns and papers and require ~vidence on 
oath and to enforce their fleci,ions as I,a"e albitmtols apl,,,intl'd under thc autho· 
rity of t1,~ £i,IM!I (our'Ii, ei[lhty:fillh, O1od e(aMy""i:rI" sl'dions of the said Upper 
Canada [Consulidakd] Cummon School Act [pages 80,81]; ano it shall be their 
duty "1' thaI of either of tbem to leport tbc result of tlleir examination of the 
aCcollnts of t ',e yl'nr to the allnu 11 school meeting lIext after tI,eil' arpointment, 
when the anllu,11 I~port of (be trust,'es .hall be pres~ntcd, aud (be vacancy or 
vacancies in (he trustee c(lrp",,,ti,,u be fiill"d up, as providcd by the law, 

ROlled,U in case lite T"ustefS fail to call tile .Mectiu[I for Al/dilorB. 

And if the tl'mtces olllit to call such public meeting by notice issued uot lat,r 
than (he /U'C1lI!rstcOlld dap of iJetCmber, (he same Ilmy be callc,1 by O1,y twu quali. 
fied electors, and if the tl !:Hees II'gkct to "ppoint an auditor or appoint one who 
refnscs to act, the local snpel illtell(i, lIt shall appoint one for them; 

FC11nlly on 1 ms/«s refusing illformation, ~c" to Audi/ol's, 

And if the Tru,(ees, 01' their Secretary in their behalf, refuse to furnish the Au. 
tors or eith',r "f tbem with the papers or illformation in tbeir power and which 
may be req'lil cd of them rcbtive to their school accounts, the party refusing sban 
be guilty of a misdcmeanor, and upon prosecution by either of thc anditors or any 
rntep:lJer, be punished by fine or imprisonmcni, as provided by the one }t1wdred 
dndforlictli s~ction of (he eaid Up!,"" Canada l Consolidated] Common School 
Act [page 113] ; 

Accoun/s oj 1860 /0 be audited in this manner: 

Prct'idcd that th~ auditors, nppointed for tile year one thousand eight hllndred 
and "ix/g'one, shall also audit the accounts for the year one tJlOusand cir;ht hundred 
alld sixly. 

P(1lalt.~ on Trustees refusing to comply lOitlt the award of tlte Arbitrators, 

9. If th~ trustecs wilfully refuse or neglect for one montlt after pnblication of 
a~'ar'I, to comply with or give ,effect t" an ~ward of mbitrntor. nppointcd as pro
Ylded Ly the e1ghtpjollrth sectIOn of the ~ald Upper Camlda [Con~olida!erl] Com, 
mon School Act lpage 80], the trustees so refnslIlg or neglcctin~ sball be hold to 
be personally responsible for the amount of such award, which "may be enfot'ced 
ogaillet them individually by warrant of such arbitrators within one month nfter 
publication of their award; and no want of form shall invalidate tbe award or 
proceedings of arbitrators nnder the School Acts, 

School Trustees may dispose of sehool sites 'lOt requiud. 

~~ 10, !t shnl! be lawful fo~ any school trustee corporation to diepose boY sale or 
otherWise of any sehnol site o~' school property 1I0t required hy them in conse. 
quenc~ of a change of 8ehool Site, nnd to couvey the same undel' their corporate 
s~nl and to apply tbe proc~cds thereof .ror tbeir I,awful school, purposes; find nil 
Htes and othel' property given or acqUIred, or ~hlch may be gIven or acquired for 
,common school pur'poses, sholl vest absolutely 1D the trustee corporation for this 
purpose. 



117 

United Board II Grammar and rommon School ']'rus(ees:to have tllB same power 
to sdl SC/lOol Property. 

And in like m.lOuer and for like purpose, it ,'hall be lawful for any united board 
of grammar and common school trustees to ,h-pose by sale or otber"i,c of auy 
school site ur scho"l pl'ol'elty, belonging to tbe united board, or to the glammar 
school 01' common sch00l tl'llstees respectively. 

IVlio shall be disqualified to act as School Trustee-Absence. 

11, No person .hall be eligible to be elpeted or serve as school trustee who 
is not a re"iclent ,1-ses.,,<1 freeholder or householder in the school sectior: for which 
he is clect"u ;-uor sb,lll any (eacher, or lecal supel intendellt, hold the office of 
tru,tee; awl" coutiUlwus n"u-resiJeuce uf six months from his school section by 
IIny trustee shall cu"se the vacation of his office. 

Agreements with Teachers mllst be ii' wI'jling, and under seal. 

12. All ngrcement- between trustees and teachers to be valid and bindinO' shall 
be in w!'itiu!!;, ~igned bv d,e pa!·ties thereto, and sealed with the corpora~ seal, 
and may bwfully include any stipulation to plOvide thc teacher with board and 
lodging. 

Local SlIperinte1ldfllt 10 d,ciele complaints relating to School Elfclions. 

1~, It sImI! be the Juty of a local superintendent of.,ebools to receive, investi. 
g~te nnd decide UI on allY c"mplainls which t:1ay be made in regard to :he elec
tion of srhool tJ ustees 01' in regard to any proceedings at fehool meetings; Pro
vidcd allVap, that no compl..illt, in rrg:H'd to any eleetiol) "I' proceeding at a .ehool 
mel·ting, .h:dl be enlertained un'e,s Illade in "'l'iling, withiu tWt7lly days after the 
bolJing of suel.: electio" 01' meeting. 

ClIie/ Superintelldenl 10 drcide oil Complaints, Appeals, and oIlier questions.wt 
01 herll,i.e provided for, 

14. The Chid' Sllperin!<'ud,'nt shal! have allthOl'ity to decide upon all di.putes 
and comphints lai,l bef'JI e him, tile settlement of which is "I,t otherll'i'e provided 
for bv law, anu upon all nPlwals n,ade to him frolll tbc decision of any local 
superintendcnt or other scl.ool offieN, 

Spec;,,! Allowance to Local '''ui'' , intendents alld Arbitrator,', 

15. Arbitralo" appointed IIndel' th,> :Juth"r:ty of the Seh",,1 Act., Rnd local 
Bupel'intendents ('Lga~rd ill jllye::-ti~alill~ aud dl'ciding UPUIl sehoul complaints nnd 
dispute., sha.l be entitled to the S:lIl1e relllullelatioll "cr diem f r the time thus 
employed ns are members of Ihe lUullil"pal council of their county for their 
attendance at council lJ~eetings; 

Proviso. Who shall p"y A1'bitratms' Expe1lse g• 

Pl'ot,Mal always. that the p~1 ties concerned in sucb di'I'U!'" shall pay all the 
expen-es inclllTed io them, nee"rJin~ to the aw:U'J 01' deci.i"" of the aruitrators 
and local superintendents resp"cti ·:dv. 

Meetings of, (Ind A 1l0wallce 10, 11{ember,' of Ihe Counly Board (1 Public Iltstru/J'o 
tio7t-Provisiu1t f,r (.rp' 11M'. 

16, Each Couoty 01' Circuit. Boalcl of Public in"ruclion .hall lIIeet half y"<ldy 
and <'neh of its mcml",r.' shall be elltitled t" tbe S""I,' I', c"mp"lJac (or his time 
and eXI,pnses a. aI'(' member" of the county c('rpo("lt ion fur theil' attendance at 
couuty council meetings; an·1 the illciclt'lltal \'xpem=t's, attendill.!.! the meeli!l.~ of 
such county 01' circlIit bO:lI'd, .h,,11 include th" recumpen,c to it,; membel'., the 
stationery, 1'00111, fUl·1, li~ht, printincr of notiC'.'~. ex:uninalion p3p~r8 and CCI'tifi. 
cales, nnd su('h remunel'ation to Ihe secretary <,f suen boa I <l "" Ihe hoard may 
deem just nod expedient.. 
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EveTY Saturday to be a HoNda.1/. 
17. Every Satul'day shall he a holiday iu all the puhlic schools. 

School Tru.'tees must make a Declaration ~f Office, OT be fined. 
18. Every perF on ,·I.· •. ted. as trustee, aud who is eligible and liab!e to serve as 

Buch, sball mak,· 'he f,.il,.wlUg J~r1nratJOn of u •. ce befon· the cball'man of the 
Behool m eeti ng : 

.. J will truly and faithfully, to tiLe beet of my ju,Ie',,,,,,t nud ability, discharge 
.. the .. uties of the "ffiee of school trll8tee to which I I"",. been elected." 

Fine for default or in case of Ilt'y/eel. 

And if any person l'lected as trustee shall not make such a declaration within 
two wetk.< after notice of hi. election, his neglect to do so shall be sufficient evi· 
den('e of his refusillg to serve and of hi. liability to pay the fine as provided for 
in the twenty· third section 01 the said Upper Canad" [Consolidated] Common 
School Act. [Page 18.] 

Fine on Chairman of School j[eeling fOT not transmitting PrOeeed;11US to Ih, 
Local Supe1'i1ltendel1t. 

19. Any chairman who neglects to tranmlit to the local superintendent a copy 
of the proceedi""" of an annual 01' other school section meeting over which he 
Dlay preside, witbiu ten days after the holding of such meeting, ,hall be liabl P, on 
the complaint "f auv rate payer, tn a fine of !I"t more than five dollars, to be re· 
covered as p"ovide .. iu the aile hu"dred and forti-Ill section of the Upper Canada 
(Consolidated] ('''ILd''CIl Scbo,,1 Act af"re5aid. [Page 113.] 

1'r",I',.' 110/ liable for acting "nder a J1[""icipal By.law, &:c. 
20. Trustees ,h"Il not be liable to nny prosecution, or the pnympnt of any 

damages for acting' under any by-law of a mun:cipal council before it has heen 
qua.hed. 

POl"rs and Liobilitie., of CollectoT>' of Schoof. Rates. 
21. Collectol'" of school rates shall have the same powers, an,1 be under the 

!lIlI1e I:.,bility and "hlig"tion" in th,·ir re'pective sch",,1 llIuuicipalities as township 
eollecto!'B have and are liable to in their respective municipalit.ies, and shall gin 
such security a~ may be satisfactory tn the trustees. 

Local SlIperiutendent may 8u.'peud a Teacller's Provincial Certificate. 
22. A local sUlwIintendent shall have the "3me authOI'ity to suspend for !he 

time being u Provincial Certificate of teacher's qualificatIOns, and I'eport the same 
forthwith to the Chief Supel'intendeut, as Ill' h.ls to suspend a County Certificate, 
notifyiug in writiul( to the te~chel', whose certificate is suspended, the reasons of il' 
and the Chief :Supel'inttudeut shall finally decide upon the case. • 

Chief Superintendent may refer certain question. to th. Superior ConTts. 
2~. It shall be competeut for the Chief S"perintentient. of Education, should he 

deem it expedient, to submit a case 011 any questinn "rising under the Grammar 
or Comll1tJl1 Scho.·1 Acls, to any judge of til hel' of the superior courts for his 
opinion and decision, or, with the consent of such judge, t" either of the superior 
eourts fol' their "pinion and decision. 

Enaclment., il1consistellt wilh lhi., Act rerw/ed. 

24. :So much of the said Upper Canada [Consolidated] Common School Act as 
is inconsistent with the provisions of this Act, IS hereby repealed; 

The Ni"et.~·Fitlh SectiQII of the Upper Callada COl/soNdaled Common School .Act 
amended. 

And in the second line of the ninelyjifth section .of the said Upper Canada 
Common School Act, the phrase" The County CouncIl shall divide" shall read 
"The County Council shalf have authority to divide." ,,"c. 
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PART n.-AN ACT RESPECTlXG PROTESTANT AND COLOURED 
SEPARATE SCHOOLS. 

[Upper Canada COllsoJidated Statutes, 22 Vict. chap. 65.] 

HER MAJESTY, by and with the advice and consent of the Legislative Council 
and Assembly of Canada enacts as follows: 

Condition3 on which Separate Schools fr.r Protestant., or Coloured People may b6 
establi,hed.-Limits. 

1. Upon the application in writing of twelve or more heads of families resident 
in any township, city, town or incorporated village, being Protestants, the Muni
cipal Council of tbe said town~bip, or tbe board of scbool trustees of any such 
city, town, or Incorporated village, sball authorize the eslablisbment tberein of 
one or more separate scbools for P"utestants; and upon the application in writing 
of twelve or more heads of famIlies resideut in any township, city, town, or incor
porated village, being coloured people. the council of sucb township, or the board of 
school tru,tees of any Ruch city, town, or incorp"rated village, sb,dl authorize the 
establishment therein, of one or more separate school. fol' coloured people, and in 
every sucb case, such councilor board, as the case lJIay be, shall prescribe the 
limits of the section or sectIOns of such schools. 

Three Trus/ceB, Election same as in Common School. 

2. There 8hall be tbree tr'us~ees for each '''parate school, and the first meeting 
for tbe election of 8uch trustees, shall be held and conducted in the manner, and 
according to the rules proyided in tbe ,ixtb to the deventb sections of the Act 
respecting common school. for holding the first school meeting in a new scbool 
eection. 

Gommencement of Separate School, and Regulations. 

s. Each such separate school shall go into operation at tbe same time as is pro
vided in Lbe case of altered scbolOl secti"ns of Common Scbools, and shall, with 
respect to the persons for whom any school has been establisbed, be under tbe 
same regulations a8 Common Scbools generally. 

Separate School Voters defined. 

4. None but coloured people shall vote at the election of trustees of any separate 
scbool established for coloured people. und none but the parties petitioning for tbe 
establishment of, or sending children to a sepamte Prote,tant school, shall vote at 
the election of Trustees of such school. 

Union of Wards in Gities and Towns. 
Ii. In Rny city or town the persons who make application, according to the pro

visions of the first secti"n of this Act, may have n sep"rate school io each ward, 
or in two or more wards uniteo, as the said p,>rsoos may judge expedient. 

Special Conditions. 
6. No Protestant separate school sball be allowed in any school section, except 

where the teacber of the common school in stich section is a Roman Catholic. 

Exemption from. Gommon Sel,ool Rates. 
7. In all CIties, t"wos, incorporated villages, and tuwnship common school sec

tions in wbich sucb sep:Ll'ate school. exist, e.,eb Protestant 01' coloured person, (ae 
the case may be) sending children to any sueh school or supporting the slime br. 
subscribing thereto annually an amount equal to th~ sum at wbich such person, 1f 
such separate school did not exist, must ha ve been rateJ in order to the obtain-
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in'" the nnnual Legielat.ive Cummon School Grant, shalll.e exempt from the p.ay
m~nt of alll'ates imposed fOI' the support .of the cOI~lmon schools of such c~ty. 
town, incorporated vilinc:c, anu scbool s~ctJon r .. "pectlvely, and of all rates 1m· 
poseu for tbe purpose of ubtaining such COil mon school gl'ant. 

Exemptionfrollt Common School Rutes Conditional. 

s. The cxempti(1I1 from the payment of school rates, as iJerein provided, shall 
not extend beyond the Jlerinu durin:; which such persons sl'nd dllldren to, or sub
scriLe ns aforesaid for the support of such sepal'ule school; nor shall such ex· 
emption extend to schn~1 rates "~' taxe, imp"',e<i 01' to b" imposed to. pay for 
schonll",us('s, the erectlOu of wh:ch was undertaken or entered mto befOle the es
tablishment of such separate school. 

Not to share in J[IIlIieip .... 1 ..:bsessmeut. 

9. Snch separote ,chool" shall not sbare in any school money raised by local 
munici pal assessment. 

Sltare ol Legislative Scil '01 Grant determIned. 

10. Each snch separate school shall share in such Le:;i,Jalive Common School 
Grant according' to thl' yearly average Humber of pupil~ attendiog' su(:h separate 
school, as cOllll-m,e'] with th,' average number of pupIls attemilug the common 
school, in each snch cit,)', town, incorporated village, or township; tbe mean at
t~ndauce of pupils fur wintel' ond snmmer being taken. 

Certificate of Teachers to be .iy"ed by Trustees. 

11. A cel'tificah' of qualification, signed by the maJority of the Trustees of such 
separate sch"ol, ,hall be sl!Jncieut for any Teacher of £lith school. 

Half 1/ra"'1/ returns to be .~ellt to tlte Local Superintendent. 

12. Thc trustees of eaell su~h separate ,chool shall, on or beforc the thirtieth 
day of June, anu thirty-first ,Iav of Del'emlll'r of each yea,,, transmit to the Local 
Superintendellt of schools a correct retul'll of the lIames "f all Protestant or colored 
persons (as the ca.e may he) who have ,ellt children to, or sub"criLed as aforesaid 
for the supp"rt of such separate school duriug the then I.,t preceding; six months, 
and the names of the children sent, ancl the amount subscribed by them reopcct
ively, together with tl,e aVl'I'a2e attendauce of pupils in such separate school duro 
ing such pp.riod. 

Local ::;"perintendent to report to Clerk and Trustees. 

13. The Local Superintendent shall. upon the receipt of such return, forthwith 
make a return to the clerk of the munIcipality and to the Trustees of the com
mon school section 01' municipality in which such separ .• te Echool is established, 
etating the names of a:1 the pel'sons, who, being Protestants (l)' coloured persons (as 
the cn"e may be), contribute 01' send children to such separate school. 

Olerks and Trustees to e:te <II i,t from Rates supporters of Separate Schools. 

14.. Ex.,cpt for any rate for building scho~l houses, undertakcn he fore the estab. 
lishment of such separate sch'>ol, the clel k shall not include in the collector's roll 
for the general or other scbool ratl, aud the trustees or board of trustees shall not 
inclu.le in their school rolls any person whose Uame appears upon such last men
tioncd retul'n. 

Township Clerk to allow use of .Assessor's Roll. 

10. The clerk or other officer of the municipality within which such separate 
IIchool is ",taLlished, haviug' possession of the assessor's or collector's 1'011 of the 
eaid municipality, shall allow anyone of the said trustees, or their authorized 
collector, to Illake a copy of such roll liS far os it relates to their school section. 



121 

Commol! School Act to apply 10 Separate Sc"ools. 

16. The provi.ions of the one l/Undred and thiTty-eight" section of the Act 
respecting Common Schools shall apply to the trustee. anti teachers of such sepa· 
rate schools. 

Separate School Tr1tstees to have Rame power as GomTJIon School Tl'1lstees. 

17. The truste~, of each such separate school shall be a body corporate, under 
the name of the" Trllste~s of the Sepamte School of --- Ca., the ca-'e TJlay be) 
in the Township, City, or To\"\"n, (as Ihe case may be) of ---," and .hall have 
thc same power to illlpose, levy anti collect school rates 01' ""bscriptions, upon 
and from person3 sending children to or sul,scribiog towards the Eupport of the 
separate sehool, as the trustee" of a common school section have to impose,le"y 
and collect ,ehool rates or eub'criptions f"om persons La"ing P"0l'(,l'ty iu the sec
tion, 01' sending children to or subscribing towal·ds tI,e SlIppOI t of thc common 
school of such section. 

PART III.-£\' SUM~IARY DIGEST OF THE SCHOOL CASES DECIDED 
BY THE SUPERIOR COURTS, DOWN TO 1864, 

(Alin APl'ESDEn AS NOTES TllIlOCGllOU-r TllE MA~t:AL.) 

I, School Meetings. PAGE 

1. Special J',leeting., may determine how the school shaH be support cd. Reso
lutions Jl:l •• ed at the nnnual meeling lila,' be resciuded at a spl'ciallllel·t-
ing. Wilson v. Thompson. 9 C. P. R 364.... .. .....•....•...... 13 

II. Separate Schools. 

2. Separate Schools-Protestants cannot be St1I'porters of Romon Catholio 
tlep_II'ntc School.. In the mal tel' of Hiusdale "nu Brueh. Clerk of the 
Corporntion of the Town of Anlhe,st!Ju'·gh. ~~ Q. n. Ie 122.......... 15 

III. School Corporations. 
S. Corporation 1Ilembers-A corporation nggre;;ate i. not bound to appear as 

wItnesses in court, but its inlii\'iduallllemb"rs may Le subpOlllal·d. Trus-
tees No.2, Dunwich, v. Melleatb. 4 C. P. R. 22~. ......•........... III 

4. Order on Treasurer-Circulation r.f .chool orders on TreaEur('r, an net of 
banking coutrary (0 law. Chief Justice Dmper, in re ~lullsnn v. The 
Municipality of Collingwood. 9 C. P. R. 497........ .............• 19 

Ii. Corporation lII(1jorily-Two <chou 1 trustees ran euter iuto a contract 
against the wishes of the third. forbes v. Trustee:", No.8, Plympton. 
8 C. P. R. 74. ......... ... .................................... 20 

6. Corporatioll millority-But two trustees canuot act without consulting a 
third. Orr v. Ranney et nl. No. 15, Westminster. 12 Q. B. R. 377.... 21 

'1. Oorporation nolice-A (ruste!", \\ irell slled for c"rporate act, entitled to 
notice of action. Spry v. Mumby et al. N<'. 15, Rawdon. 11 C. P. R. 285. 21 

'1. Trustc{s cmbezzlt'1llfllt-A trustee, nut being secretary·treasurer. cannot 
receive 01' retain school moneys. FelTis v. Irwin, No. 16, Darlington. 
10 C. P. R. 116......... ...... ...... ............................ 22 

IV. School Collecto7s. 
8. CoUeelora' ,ureties not !'esron.ib!e for nncollected rates, n"" for collector's 

ddllUH, unless they .0 bind thcms~lves. Trustees, No.6, York v. William 
Hunler et aJ. 10 O. P. R. 359.................................... 28 
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PAGE 
9. Note of hand no legal payment of school rate. Spry v. McKenzie. 18 Q. 

B.R.161 ...•..••.......•..................................•••• 23 
10. Coileeting overdu8 rate.,-'i'ime for collecting Echool rates may be pxtended 

-dumtioo of collector's authodty. :--Iewbel'l'Y v. Stephens et al. City of 
Kiugston. 16 Q. B. R. 65 ............. : .•.•. ... •.. .... ......••..• 24 

II. Coileetillg back taxes-Tl'llstees ha ve the rIght to collect school taxes after 
the expiration of the year. The Chief Supel intendent of Education, 
Appellant. from th'l Judge of the Divi,ion Court of the County of Elgin, 
in the matter of :,lcLeall v. Fanell. 21 Q. B. R. 441..... .....•.•... 24 

II. C"lIfetor """I/JlilliIlY t"espms ie entitle,l to notice of action-limit. Spry 
v. Mumby et al. No. 15, Rawdoll. II C. P. R. 285...... ....... ..... 24 

V. School Houses. 
13. Trustees can tax for "ew 8e"(>,,/ !touse-Trustees can levy a rate for the 

erection of a scbool house. The ('bief Superintendent of Education, 
appellant, in re John A. Kelly v. Charles Hedges et aI., Union Section, 
Nu. 20, [lurferd, and 13, Windham. 12 Q. B. R. 531................. 28 

14. School Tnt,,!ee contracts 1I"t valid without their corporate seal. Marshall 
v. Trustees, No.4, Kitley. 4 C. P. R. 375......... ................ 29 

16. TTI,sf,'e.' "oniract under senl, ,igned by a majority of the corporation, 
binding:. FOI'bes v. Trustees, ;\0, 8, Plympton. 8 C. P. R. 73, 74..... 29 

16. Schoo/l,o',8e not liable for seizure-School house and site in use not liable 
to be 801t! on judgment against trustee corporation, ad not they but the 
inhabitants of the section are the ('C"tuis que t",,1 (i. e. persons for whose 
henefit the trust is held.) "rott v. Trustees of Union Section, No.1, 
Burgess, and 2, Bathurst. 19 Q. B. R. :lS............ .............. 29 

17. Tresp"ss on school house-The trustees, (and not the teachel',) the pro
per parties to sue for a trespass 0" the school house. Monaghan v. Fer· 

18. 

19. 

20. 

21. 

22. 

24. 

26. 

26. 

gil,"" et al. :\0. -, London. 3 Q. B. R. -!S-! ••• ,... ••••.••••• 30 
VI. School Teachers. 

Agree"'(1I! with Teacher-A Local Supel'intendent signing an agreement 
with " teachel' is n mere approval of the appointment. Campbell v. 
ElIi .. tt et aI., County Model School, ~l iddlesex. 3 C/. B. R. 11;7 ......•. 

Fuel supply to Teaclter-Trllstees agreeing to furnish a teacher with fuel, 
must be applieu to for it. Anderson v. Vansittatt et a1. 5 Q. B. R.335. 
[Quan'e by the court whether such an agreement could be enforced ••.•• 
Jlolt.y due Teacher-Truste"s cannot be sued for money due teacher, but 
for not giving order on local superintendent. Quinn v. Trustees, 4 Sey-
mour. 7 Q. B. R. 130 .........................•......•........•• 
llaster alld Servant Act-Trustee and teacher are not master and ser· 
vant. [n re. Lawrence Joice. No. -, Pittsburg, cOllvicted by Robert 
A.nglin, .J. P. HI Q. B. H. 197 ................................. '" 

Unqualified Teacher-No rate can be imposed for the payment of un 
unqualified teacher. Chi('f Superiutendent of Education, appellant, from 
the Judge of the Division Court of the Counties of Lincolu and Weiland, 
in re. t:itark v. Montague et al. 14 Q. B. R. 473 ................... . 

VII. School Rates. 
Trustee8 laxi"g power-Expenses of the school must be defmyed by the 
authority of the trustees, 10 the manner provided by law, and not by the 
inhabitant. thems~lves. McMillan v. Rankin et aI., No. 14, Kingston. 
19 Q. B. R. 356 ...• , ....•...•..............••...•.............• 
Rates for D,u> Costs.-No mte can be imposed by trustees for the re
imbur-em<:nt of co.ts in Jefending illegal acts. Uhief Superintendent 
of Education, appellant in re Stark v, ~ontague. 14 Q. B. R. 474 .••• 
Taz ,,!,on par",t.' unlal~ful-School tax upon parents and guardians un
lawful. Craig v. Rankin et al. No. 14, Kingston. 10 C. P. R. 186 ••... 

32 

32 

32 

32 

32 

33 

34 



123 

PAOE 
2'7. Trustees' warrallt,-Form of, alld number of. signatUles D(·ces~ary to 

tru,t,~e,,' warrants. Gillies v. Woud, N,·. 6, I'ilkington. 13 Q. B, R. 357. 34 
28. Resid.nts and >ton· reside .. I., ra fs-Mode of colledillg .·do, I rates f"om 

resideots and ,wlJ"e,idellts del ermined. Chief Supel'iutcndent of Educa· 
tioo, appellnnt, from Judge of the Divisiun Cuurt of the Couoty of Lamb· 
ton. in I'e 1'rustee~, ~ )loore v. Wm. ~lcll.ae. I ~ Q. ll. R. 5:l5 ...•. ,. 34 

29. Tru.tee.,' """'rrwls '0 collect school rates only legal w,lhin their own 
spctioJl. They must. :-jUe nOll residents. Sillies v. \rood, Nt). 6, Pilking-
ton. 13 Q. B. R. 357 ... "" .. , ................................. 34 

30. Executor." liability for tax .. · Execlltors, equally with the teotator, liable 
for school race on lion re,ident land. Trustee" N o. ~, DlInwich v. Me· 
Beath. 4 C. P. R. 228.............. ............................ 37 

81. D,visees a71d ex(culor' liobil.ly lor tOJ·,.<-Testator's estate liable for 
scbool "Ilte iu the hand, of devi,ees aUlI <,xl'"utors. Applegarth et al. 
v. Graham, Nu ~,F,a,"b"""ugh En,t. 7 C. P. R. 171 ......... ,... ... 37 

82. ASS6SSIIItnt Roll-Mandamus agoill,t, Clerk of a Town,hip to permit 
Trust"es to ex, ,mine the A,sc"ment Roll. III re Trustees of Union 
School 8ection Nns. 15. Otouahtl', 10 Duul'o, aud 11 Asphodel v. Case 
ment. 17 Q. B. R. 275 ......... ..... ....... ....•..... 38 

VIII. Coloured Separate Schools. 
33. Oolollred Chi/dIm-Right of coloUl" d child"ell tu attend School. Wash· 

ington v. Tru-tees N,,: 1-1 Charlotteville. 11 Q. B. R. 569, Also in I'e 
Deni" Hill v. Trustees Camden and Zune. II Q. B. R. 57!l........ ... 39 

84. Uncertain Boundaries of Seh"ol S"ctions for ColoUl'ed People unlawful. 
In th,· mat,e,' of 8itOIllouS aud the t ~url'O)ratiou of the Township of 
Chatham. ~l Q. B. R 75...... ... ............................ 89 

IX. Trustees' Liability. 
35. Trustees' Perslmal Liability on neglect or refusal to exercise tbeir corpor· 

nb~ power~. Regina v. TI'1I8t.et~B of School St-'etiorl, Nil. ~7 Tyendillaga. 
20 Q. B. R. 528: also, Kelluedy v. BUI'Il!'" ,-t al. No 5, Uu"icia. 15 Q. 
B.R.473.. . ........................ . .......... 41 

86. Neglect oj Trustees to exc'reise thei, Corl'"!,,,te powe," mllst be proved 
befo,'e !'eluedy is applted. Kellnedy v. Hall et al. No.5 Oneida. 7 C. 
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DIVISION III. 

PART I.-GENERAL REGULATIONS FOR THE ORGANIZATION, GOV
ERNMENT AND DISCIPLl:'\E OF COMMON SCHOOLS. 

(Prescribed by t1t6 Council of Public Instruction for Upper Canada.) 

Authority to prescribe these Forms and Regulations. 
1. The Council of Public Instruction for Upper Canada is required by the 

fourth clause of the one hundred alld nincteentlt section of the Upper Canada 
Consolidated Common School Act, .. To make such ""gulations. from time to time, 
as it deems expedient, for the organization, government and discipline of common 
schools, for tbe classification of schools and teachers and for school libraries 
throughout Upper Canada." The sixth clause of the same section requires the 
Council "to prc5cl'ibe such regulations, with the approbation of the Governor in 
Council, as it from time to time deems expedient, for g,'anting pensions to super
annuated or worn out teachers of Common Schools. See pages 105, 106. 

2. The Chief Superintendent of Education for Upper Canada is required by the 
fifth clause of the olle hundred and sixth section of the same Act, .. To prepare 
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suitable forms aud to give Buch instr.uctions as he may judge neces",,'} and proper, 
for makmg all reports, and conductmg all proceedings under this Act." 

Duties of all parties concerned to observe these Regulations. 
1. The Gommon School Trustees in rural sec/ions are required, by the seven. 

teentl. ClatEe of the twenty·sevtnth section of the Upper Canada Consolidated Com· 
mon School Act, ., To visit, from time to time, each school under their charge, 
and see that it is conducted according to the authorized regulations." See page 39. 

2. Tlte Common School Trustees in citi", lowns and incorporated villages, are 
required, hy the sixteenth clause of the se,'enty·ni"th .cetion of the same Act, "To 
see that all the 8('hools under their charge are conducted according to the autho· 
rized regulations." See page 7 o. 

3. Common School Teachers are required hy the third clause of the eighty· ... eond 
section of the same Act, "To maintain pro!", .. order and discipline in thei,' schools 
according to the authorized forms and regulations." The fiTSt clau,e of the same 
section further requires teachers .• To t"ach • * .. all tbe branches required tu be 
taught in the school * " " liccording to tbe provisions' (If tbis Act." See pages 
76,78. 

4. Loral.Superintendents of 8c"001s in rural section" an' J'cquired, by the sixth 
clause of th,- ninetyjir8t section of the same Act., "'1'" see that ,,11 the 8('hool" are 
managed aud conducted accordiDg to law" The eleve"t" clame of the same Eeetion 
also requil"'s him" To act in IlI'cordanc" with tbe regulation, and instructiuns pro· 
vided fol' his guidance." See P":::"'; 88. 91). 

5. County or Circu;t Boards of Public Instr'lclion are required, hy the fourth 
clause of the ninety-eighth section uf the same Act, .. '1'0 examine and give certifi
cates of qualification to teachers uf common ,d,ouls .. * as pll'scribed in a pro· 
gramme of examinutiou and instruction" provided for that purpuse." See page 93. 

6. Superannuated Cowmon School Teac"ers in Upper Canada, as per cluuse siz 
of the one ""ndred and ninelee" th section of tbe Act, page 106, aud the regula
tioDs on pages Hi8, 159. 

7. tThe Roman Catholic Separate School.t!.ct declares that, .. The Roman Catholic Sepa
rate Schools shalt be ~ubject to such re:,mlations as may be imposed. frow time to time, by 
the Council of Public Instruction for Upper Canada." 

1. Hours of Daily Teaching, Holidays, and Vacations.· 

I. The bours of teaching eacb day shall ,,',L exceed six, exclusive of all the 
time allowed at noon for recreation. Neverth,·:""., a less numher of boul'& for 
daily teaching may be determined upon in any school, at the option of the trus· 
tees. 

2. Good Friday, and every Saturday shall be a holiday as directed hy tbe 
statute. 

S. Tbere shall he two vacatioDs in each year; the first, or summ~r vacation, 
shall contiuue fur /100 weeks from the first MondflY in August; tbe second, for 
eight days, at Christmas. 

N OTK-In cilies, towns, and incorporated villl1ges, the summer vacation shall 
continue four weeks, f!'Om the first Monday in August . 

• The number of teaching dass in the rural ('ommon and separate ~('hools, in each month 
of 1864, (Leap Year). omitting the allowed holidays and vacatious, is a. follows: 

(Second half of the year.) 
July........................ ........... ............... 21 
An~nst (cities, towns, &0.,2)...... ......... 13 
St·ptl'llIbel'..................... ..................... 22 
October ............................................. 21 
Novelllbrr .................. ........................ 22 
December ......... ......... ............ ............ 17 

(Fi,'s/ half of tlte yenr.) 
January........ ......... .............................• 20 
February.... .............. ... ......... ............. 21 
March ................................................... 22 
Aprii... ................................................... 21 
May ...................................................... 2~ 
June............................. 2~ 

Tota!... .............................. 128 Total .............................. 116 
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4. All agreements between II'u,tecs and teachers sllaH be suhject to the fore
"'oinO' regul:ltions; an(1 no teacher shall be deprived of any part of his salary on 
~cco~nt of ob5el'viog allowed holidays an.] vaeations.t 

5. Union gmmmar and common schools are subject to the regulations affecting 
holidays and vacations in gmmmar schools:t 

6. In order to enable the Educational Department to make an cquitable appor
tionment to Roman Cathol;c Separate School. in cities, town., and villages where 
umon GI'ammar and Common Schools exist, it is necessary thaI, both the Common 
nnd Separate Seh('ols should ohserve the regu'ations affecting holidays and vaca
tions in gmmmar schools, as follows: 

Terms, Vacations, Daily Exercises, and Holiday" in tlle Grammar School8 of 
Upper Canada. 

1. 'TIlere shall be foltr terms each year, to be dc-ignatcrl the wiuter, spring, 
summer and autumn t"~I1l<. The winter kl'm ,Ilall i:{'gin th.; "el'ellth 0/ Jallllar,u, 
nnd ent! the TIlcsda.'! nexl before E"s'a; the spl'ing tel'm shall begin the IVedllc.s
day nfter Ea,lrr, an! close the last Friday in JIMa; the summer term shall begm 
the second J[onday in A"gltst, :lnd end the Frid",'! next before the jiJlccntlt oJ 
October; the autumn term "hall begin the lJ[cmday foliowingJ the close of th~ 
summer tCl'm, nn,l shall end'the twenty· second of December, 

2. The (!xerei,es of the d,lY slull not e')'nmenee later than nine o'clock n,m., and 
shall nut exceed six hOlll's in duration, exclllsi,e uf all the time allowed at noon 
for recreation, mr! of not m're tUl'} tan minute3 during each f JI'eBOUn and each 
afternoon. Nevcrthelc,-, a Ie" uUlnbel' of hours of daily teaching may be deter
mined UP)1l in any gramm~r school, at the option of lhe board of trustees. ',"'. 

S, Evcry S:tturday shall be a holiday; 01', if preferred oy thc board of t~llstees 
and head m",t<!r of any ',(mmma,' sch')ol, the aftel'Uoons of Wednesday and Satnr· 
day in each week shall be half holidays. All days declared by law to be publio 
holid"p, slull be holidays i" each gl'ammar school. 

4. The public half.yearly examin,ltion. required to be held in each ~l'ammar 
school, [by the eight" clause of the tioant!/,filll, section of the U pner Can~'ld;). Con
solidated Gl'Ulllmal' School Act, 22 Viet., eh. 63], shall take place, the olle imme
diately be~OI'e the Christmas h"lidays, ant! the otLer immediately before the sum
mer vacatlOll. 

Adopted by the Council of l'ublic Instruction for Uppel' Canada, on tbe twenty
Bixtll day of December, 1854. 

Approved Ly the Governor G~lIeral in Council as intimated to tbe Chief Super
intendent of Education, on thejiflaentlt day of February, 1855, 

t No ded1letion whatever can be lawfully made from any teacher's salary for any allowed 
holidays or vacations: or for the exemption of paYllleut of rates by illdip;ellt persons autho-
rized by law. Sec page 31. J 

t (1) Thi~ re~1l1ation applies to ~nion grammar aud common sch.ools, as the law provides 
for the umOll of common !Schools WIth grammar schools-not the UnIon of the latter with the 
former. In all cases, tlierefore, in whirh common srhool;, are united with the grammar 
school~, the UUiOll sl'hools are subjected to the regulations which are here prescribed in 
respect to grammar schools. 

(2) It ,honld he obseryect, that the twenl!l·four/h and twenty-fiIth sections of the Upper 
Can,ada CUlIsohc.lated G:ram~ar Schnol, Act.Ylllpow,ef Eoard~ of 'l'rustecs to prescribe any 
d~\tIes. or mako regnlat~ons. 1I~ connec~J')ll With theil' reSpfct~ve schools, which arc no' pro
Vided for by, or ar~ not Illconslstent With, tl~e ~cllcral re'~ulatlOn'i prc~cribed by the Council 
of Publio InstructIOn, and approved of by the Governor General in Couucil. 
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Number of teaching days in County Grammar Schools, in 1864-Leap Year: 

January...... . .•.••... •..•..• 1'7 July .......•.••.......•••....• 
February. • •• •.. ..'.......... 21 August ...•...•...• " .•...• " . 18 
March t as Easter is movab!e. these j 15 September. . . . . . . . •• . . . . • . . . .. 22 
April f will vary. I 23 October.. . . • . . . .. ..•..•..•••• 21 
May, .•...•..•..•......•...... 20 November ..•..........••..•..• 21 
June .......... , .••..••• ' .•...•. 18 December .......... '......... 16 

Total. ................ 114 Total. •••..•• '" . 98 

2. Religious and Moral Instruction. 

~sClll'i,tiaDity is the b.asi- of our whole system of elem~ntary educ~tion, that 
prlDc,! ,Ie should p,'rvllde It th\'llughnut. The Upper Cnnada Consolidated Common 
Scho~,1 Act. sec: 1 ~\). securing individual ri~ht,. as w,,11 as recognizing Chl'iatianity, 
provides that 10 any model or common ,chool established under this act "No 
pel:s~n shall require ~ny ,?"pil in any, such sch,)Q~ to read ?r stu,ly in or fro'm any 
rehglOus book, or to JOl!l In any ex~rcl.se of de."o~lOn. or rchgwll. objected to by his 
or her parents or gU3l'(hans; but wllbm thIS Illmtatlo~, pupils shali be allowed to 
receive sucb religious instruction as their parents Or guardians desire, accO! ding 
to any geneml regulations provided for the govel"llmelJt of common schools." 
Page 111. 

In the section of the Act thus qnoted, tbe principle of religious instruction in 
the schools is recognized, the restrictions with which it is to be given nre .t"leel, 
and the exclusive right of each parent and gUlnjian on the subject is secured. 

The common school being a day and not a boarding scbool, mles arising from 
domestic relations and dutie" are not required, and as tbe pupils are under the 
care of their parents and !!lIardians ou Sabbaths, no regulations nre called for in 
I'espect to tb~ir attendauce at public worsbip. 

3. Opening and Closing Exercises of each Day. 
Minute adopted by the COUT/cil of Public Instruction, I :}II, February, 1855. 

The following regulations in r<'S':trol to the opcning and closing exercises of the 
day, apply to all Common SCIIO"I, ill Uppcr Canada:-

With a view to secure the Divine blessing, ancl to impress upon the pupils the 
importance of religious duties, and their entire dependence on their Maker, the 
Council of Public Inotructiou recommends that tbe daily exercises of each COlDmon 
school be opened and clo,ed by reading a portion of SCI'ipture aud by Prayer. The 
Lord's Prayer a1,,"o, or the Forms of PmYl'r hereto annexed, mly be used, or nny 
other prayer preferred by the tl'Uste~s and mast·'r of each school. But the Lord's 
Prayer should form part of the opemng exerCISl'S. and the Ten Commandments he 
taurrbt to all the pupils, and be repented at least once a w,'ek, But no pupil 
sho~ld be compelled to be prpsent at these exercises against the wish of his parent 
<lr guardiau, expressed in writing to the master of tbe school. 

§otms of t9ranrr : 
(BEFORE ENTERING n'o" THE Dl'EI"EBS OF THE DAY). 

Le! us Pray. 
o Lord, our Heavenly Father, Almighty and Everlasting God, Who hast ~afely 

brought us to the beginning of this day .. defend. us I? the sam~ by Thy n:lghty 
power; and grant Ihat this day we fall IIlto no EIn, uelther run !Dto any klDd of 
danger, but t~at all our doings may La' ordered 1;>Y Thy governance. to do 01 ways 
that is righteous in thy sight, tbrough Jesus Chnst OUl' Lor? Amen. . 

o Almigbty God, the Giver of every good and pe,rfeet gl~t. (lle FoulI~a!n, of al\ 
wisdom, enlighteD, we beseech :rbee, our uDde~stnn~hngs by rhy Holy ::iPll'lt, and 
gl'3IJt, that, whilst with all dIlIgence. and slDcel'lty w~ apJ?!y ourselves to t~e 
attainment of human knowledue, we fall not constantly to strll'e after that WIS

dom which maketh wise UDtO ;alvation; that so through Thy mercy we mny daily 
.K 
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be advanced, both in learning' and godliness. to the honour and praise of Thy 
Name, through Jesus Christ our Lord, Amen. 

Our Father, which art in Heaven, hallowed be Thy name, Thy kingdom come, 
Thy will be done in Earth, as it is in Heaven: give us tbis day our daily bread: 
And forgive u" our trespasses, as we forgive them that trespass against us; and 
lead us not illto temptation; but deliver us fl"Om evil; for Thine is the kingdom, 
the power, and the glory, for ever and ever. Amen. 

The Grace of our Lord Jesus Christ, and the Love of God, and the Fellowship 
of tbe Holy Gbopt, be with UB "11 evermore. Amen. 

(AT THE CLOSH OF THE BUSINESS OF THE DAY). 

Let "8 Pray. 
Most merciful n"fI. we )ield Tbee ollr humble and hearty thanks for Thy 

fatherly care and l',e'et"vation of us this day,ond for the progress which Thou 
hast Hnbled us 10 make in useful learning; we pray Thee to imprint upon our 
minds whatever good instructions we have received, and to bless them to the 
advancement of our temporal and eternal welfare; and pardon, we implore Thee, 
all that Thou bast seen amiss in our tboughts, words, and actions. May Thy good 
Providence still guide and keep us during the approaching interval of rest and 
relaxation, 0" that we may be prepared to entpr no tbe duties of the morrow, 
with renewed vigour, both of l,ody and mind; and preserve us, we beseech Thee, 
now and forev ... , hotb outwardly in our bodies. and inwardly in our souls, for the 
sake of Jesus Chri,t, Tby ::ion, ollr Lnrd. A'llfll. 

Lighten our darkne~s, we beseech Thee. 0 Lord; and by Thy great mercy, 
defend us from all perils and dangers of this nigbt, for the love of Thy only Son, 
our Saviour, .J (:""us Cbri:;;t. A men. 

Our Father, "'hi"h al't in Heaven, hallowed he Thy name, Tby kingrlom come, 
Thy will be d""e in Eal·th as it is in Heaven; give u, this day our daily bread; 
and for,give us our tri',:p:I~Sf'S a~ we forgive then1 that trt"~pa~s agninst u--; and 
lead us not int.o tpmpt.ation; bllt deliver us from evil; for Thine is the kingdom, 
the power, and the !...!·l~)l'y, for t"'Vi'r and C'V(·r. ..A1III'n. 

Tbe Grace of our L .. ".1 .I",Il' Ch,.;sl, and the 1.0,",' of God. an,1 the Fellowship 
of the Holy n], .. ~t. be with us ,,11 everOIMe. Amen. 

4. Weekly Religious Instruction by the Clergy of each Persuasion. 

'Minute adopted by the Council of Public [m/ntcNon, 22"d April, lK.>7. 

That in order tn correct misapprf,hensions and define more cle:lrly the rights 
and dutie~ nf h'llstees and other pcrtips in regard to religious instruction in con
nection WIth the c"mmon scnonls, it. is rlecided 1", the COllncil of Public Instruction 
that the clergy of any perall"lsion, or their authorized representative" .hall have 
the ri!.(ht to ~ive reli!.(iou_ instrnction to the pnpils of their own church, in each 
common school hOI1<e. at least Onct' a week after the hour of fonT ,,'c!ock in the 
alternpon; and if the clpr~v of lIIore than ~ne perau"sion appiy to !rive religious 
inst.mclio" in the 'ame ,choo! hon,e. the tl'nstee. shall decide on what day of the 
week the school house shall be at tbe dispo.al of the cler;!:nnen of each persua
sion, at the time above stnted. But it shall he lawful for the trustees and clergv
man of any d"nomination to agree upon any honr of the day at whicb surb 
c1e"gyman?r hI' :lnthOl"ized representative may give religious inst"uction to the 
pupils of h" own church, provided it be not during the regular hours of the 
,choo1. 

5. Duties of Masters.*-(SN page .. 75-79.) 

The eightieth and the '''''tn following s"ctions of the Upper Canada Consolidated 
Common School AcL, prescribe, in explicit and comprehensive terms, tbe dnties 

• TeB.\hers, in order to ava\l themc;;p]\'f's of the ~upprannul\tion Fund provided in part by 
the Le/;!1~lature, mnst becoU1~ annual subscribers to the fnud from thp vear 1~;)4. The sub
srription is ftl'e dollar8 per annum for P8.9t years and four dolla.rs per" annum for the cur-
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of teachers; and no teacher can legally claim his salary who disregards the reo 
quirements of the law. Among other things, tbe act requires each teacher to 
.. maintain proper order and discipline in bis echool, according to Ihe authorized 
~orms and regulations." Page 78. The law makes it the duty of the Chief Super
tntend ... t of Education to provide the form.; and the Council of Public [nB/rUl
tion prescrihes the following regulations for the guidance of teache" in the con
duct and discipline of their scho"l.. See page. 99 and 105. 

It shall be the duty of each master of a common and separ~te school: 
1. To receive courteoll-;ly the visito'" appointed by law, page 7s, and to afford 

them every facility for inspecting the books u<et!, and to examine into the state of 
the school; 10 have the visiror's book o~en, that the visitors may, if they choose, 
enter remarks in it. The frequency of vi.,its to tbe school by intelligent persons, 
animates the pnpils, and greally aid. the faithful teacher. 

~. To keep the registers accurately anI neatly, according to the prescribed 
forms;' wbicb is the Illore importaut under the Common and Separate School Acts, 
as they authorize tbe dietr iblltion of tbe school grants accoruing to the average 
attendance oC pupils attending each .. choo!' 

3. To cla"ify the children acc.)rding to the hook- used; to study those books 
hilwelf and to teach according t" the improved metbod recommended in their 
preface3. 

4. To observe bill1",lf, and tu impl""s upon the minds "f the pupils, the ~reat 
rule of regularity and ordel'.-A TIME AND A PL,\CE FOR EVI£RYTHING, AND EVERY· 

THING 1.'1 11'8 pp..t)pr~R rIME AND l'LACi'~. 

6. Ttl promote. boll! by Pl'€t'!'pt .lnd eX'lfnp!(', (·Lfo:ANLL .. .;rES .... NEAT ... 'I-:foIS, and 
DF.CE~CV. 1.'0 t'tft'ct fhi..: the tt'achl~l' :-.liunld set an t'X:11I1I'ie IIf cleallli/:et5~ In his 
OWD pt:l'son, aOd iu the state allu geuel"al apIH'al'allce of tIle school. H~ shuuld 
also satisfy bilIlself ".I' pers"nal inspection e\'ery morninc;, tbnt the childreu bave 
had their hands and f'''''>8 washed, their hait· combed, alld clothes cleaned, and 
when necessary, mended. Tbe school apal'tments, too, sbould be swept aud dusted 
every evening. See No. 13, page 28. 

6. To pay the Stl ietl"( att,>ntion to the morals and general conduct of hi, pnpils, 
to omit no opportunity of inculcalin:{ the principles of TRUTH and HONESTV; tbe 
duties of respect Lo superiors, and obedience to all persons placed in autbority 
OVer tlll'm, 

7. '1"_' evir"'e a rl'gard Cor tbe improvement and general welfare of his pupil" to 
treat thera wilh kindness cornbined with firnllle"; and tu aim at goverumg Ibem 
by thei,' aff"ctious aud re.lson, rather than hy barsbne," and severit.y. 

8. ro cultivate kindly and aff"ctionate feelings among bis pupils; to discounte· 
nance qua'T"lliug, cruelty to anirna!s, and every approacb to vice. 

9. Puuctnally tu observe tbe hou,'s for opening and disllIi'sing the school. 
Shall, al,o, during the ,chool bour's, faithfnlly devote himself to the public ser· 
vice; shall see that tbe exer croe" ot tI,e scbuol be opened un(l c1o,ed eacb nJOr ning 
and eveuiug as Slated in the preceding part of this seclion ; oball daily exert bis 
best e"deavour." by example " .. d ptt>cept, 10 impl'ees upou tbe minds of the 
pupils the principles aud murals of the Cbristian religion, especially thuse vir· 

rl'nt year, which sllOuld be trall!-'lllitt,.'d, early in the year, to the Chief SUlu'l'intl'ndent of 
Education. X 0 teachers now en/!a~ell 111 teaching will be entitled to share in tlli!'l I'Ulld, ullles~ 
they pund1lally pay their annual :-IuiJsl'riVtiollS beginniug with tilt, year Hl.j-t. This regula
tieu will be ~trictly enforced ill all rases . 

• The Nth, clause of the eiuldy.second SP('tiOil (If the Upper Canada Consoildatl!d Common 
School A,--,t, lJru:e 7,~. makes: it the duty of the teal'h~!r, at the tim~ of his lea\'itl~ a. school, .. to 
deliver np t(J the (wl'ittt'n) order of the truskl''', thl' }{,j·j.!i .... tt·1' and Vl-.lturs' B'Hlk avpertain. 
ing to the ~('hool:'lJt:bides givin~ acreS8 to tllt!lll ;lLall times when desifl'd. Thefir.ft section 
of the COlUWOII roil·hooJ Law ,\roendmpnt .\I't 01 }1'I;O, illlpo~l'~ a IH'nalty Oil teaciJers who refuse 
'0 comply 'vlth tht> order of t.heir ~rus:tel'~ ill tillS rt.:sjJer1;. :See page 79. In ng8l'd to pro
cllfiug itegisters, oke., see NOTE on page 77. 
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tues of piety, truth, patriotism and humauity, which are the basis of law and 
f"ccllom, and the ce~lent and ornament of society. 

10. To practise such discipline in his school as would be exercised by a judi
cious parent in his family; avoiding corpoL,1 punishment, except when it shall 
appear to him to be imperatively necc's[1ry; and in all such Clses he shall keep a 
record of the offences and puni,hmenls, for the inspectiun of the trustees, at or 
hcfdl'c the next public examination, when said record shall be destroyed. 

1/. For gross miscondllct, or a violent or wilful opposition to bis authority, the 
m .,(er IDay suspend a pupil fl'om attending at the school, forthwith iuforming the 
parput ,q' guardian of the LId. and tLc reason of it, and communicating the same 
to the trustee" lhl'ough the chairm[1u or secretary. But no pupil sh[1l1 be expelled 
without the authority of the t, uslel's. 

12. When the example of any pupil i, very hurtful to the school, and in all 
cases whcre reformation appears hopeless, it shall be the duty of the master, with 
the approbatiou of t.he trustees, to expel such pupil f,'om the school. But any 
p"pil under the puhllc censure, who shall expres~ to the master his regret for 
such a COlll'se of conduct, as openly and explicitly a, the case ""y require, shall, 
with the npprobatiol' of the tru,tees alJd ma,tel', be l'e-admitted to the school. 

13. The trustees h'Ying made such p 'ovi,ion, relative to the school·house and 
its appendages, as are requil'ed Ly the fOl/rlh clause of the twenty·seventlt section, 
and the sevenlh clause of the sevellty.ninth section of tbe Upper Canada Consoli· 
dated Common School Act, pages Z·' and 72, it shall be the duty of the master to 
gil'e stl'ict attention to the pl'Oper ventilation and tenrpemtu"e, a, well as to the 
cleanliness of the school-hou,p; be sball also prescribe such rules for the use of 
tbe yal'd and out·buildings counected with the school·house, as will insure tbeir 
being kept in a neat and p1'oper coudition; and be sbal1 be held responsihle for 
any want of neatness and cleanliness about the premises. 

14. Care 6h[111 be takeu to havc thc .chool·bou6e ready f.-,r the reception of 
pupils at leastflflepll minutes before the time prescribed fur opening the school, 
ID order to afford bbeller te tbose who may anive before the appointed hour. 

3. Duties of Pupils. 

1. Pupils must come to the school clean in their persons and clothes. 
2. Tardiness on the part of pupils shall be considered a violat:on of the rules 

of the, school, and shall subject the delinquents to such pe:ralty as the nature or 
the ".15e may require, at the discretion of the master. 

3. Nc pupil sh',lI be allowed to dep~rt before the hour appointed for closing 
Gchool, except in case of sicklles~, or some pressing emergency; and then tbe 
master's cO'lSent. must first he obtalOcd. 

4. A pupil absenting himself from school, except on account of sickness, or 
other urgent reasons satisfactory to the master, forfeits his standi,!", in his class, 
and his right to attend the school for the remainder of the quarter. b 

5. No pupil shall be allowed to remain in the school unless he is furnished with 
the books and requisites required to be used by him in the school' but in case of 
~ pup.il bein~ in. danger of losing the advantnge~ ?f the school, by reason of his 
mabll1ty to obta.lO the necessary books or rrqUlslte3, throngh the poverty of his 
parent or guardian, the tl'Ustces bave power to procure and supply such pupil 
with tbe books and requisites needed. 

6. The tu!tion fees, as fixed by thc trustee2, whether monthly or quarterly, shall 
be payable ID advance; and no pupil shall have a right to enter or continue in the 
school nntil he shall have paid the appointed fee. See pages 85 and 36. 
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PART H.-REMARKS ON THE Dl:TIES OF SCHOOL OFFICIALS, BY 
THE CIIlEF SUPERINTENDENT OF EDUCATION. 

1. Suggestions to Teachers on the Duties of their Profession. 
(See pa!]es 70-79.) 

(From tile Ollier Superintendent's Oirca/ar of Aa!]ust, 1850.) 
The Upper Canada COIl'uliuatcu Common School Act, pl"Ovides trnstees with 

greater facilities fur rai>incr tI'e ,alaries of teachers and furnishing the schools 
with all needful map3, apparatus and text books [pages ~9, 50 and 72], than I 
know of in any other country; while, at the s ;me time, it makes c,,"responding 
provisi',r, for the punctual payment of Teachers, both from tbe school fund and 
Ec'boul rates [pages ~~ and.J You bave only to study carefully 
the pr<, vi,ions of tbe Act to be impressed with the con victiun, that they have been 
conceived iu the spifit of the warmest regard fur the iuterests and efficiency of 
the teacher's professiull; nnd contain all that can he securer! by law to " tracher, 
nnder a system of local self-government, where tbe palronage and emoluments of 
each school (beyond the amonnt "f the school fund apportiuned to each school 
8"ction) are iu the bands of a local e1tctive corporation, and not of a central 
executive, as in other ,ystems uf guvernment. The lacilities fur ",ormal School 
instruction to all teacb"rs ",b" wi," tn avail tbemselves of it, are also greater, 
nnder the liheral provi.iou, uf the new Act, than in any other country in America. 
A valuable seriE8 of uniform I( xl bo(,k, [pngc .111], cuming so generally into use, 
and the trustees belfJg authoriz',rl to supply all the pupils with them, cannot fail 
greatly to relieve and facilitate the lubuu,', of the teacher. * • " 

Snch being Jour positi(.n, relation. and proEpects under the provisions of the 
new school act, I am desirous of making a few general remarks aud suggestions 
relative to your future conduct. . - .. ... ..... 

Permit me fir.t to say, value yonr profession. If you do not value it, others 
will not. But do not. .how your estimate of it, by assuming lofty airs, or makin~ 
lofty pretensions; but by making yourself thol'Oughly master of it, by devoting 
your cuergi", to it, by becoming imbued with its spirit. Let YOUl' actions spenk, 
nnd let your heart feel. If an orator would have hi, audience feel, be must first. 
ft'el himse'f; and if a teacber does U(,t feel, and does not give proof that he feels, 
the value and importance of his work, can be reasonably expect others to do so, 
We often hear it said, ,. Teachers are not respected." But is it not almo,t as of teD 
true, that teacbers do not respect themselves-tbat they do not act r<,pectably
that tbey themselves provoke tbe disrespect of which they complain. A teacher 
cannot be made Teepectable by Act of Parliament. He must make himself so. 1D 
every ordinary ~mploymer,t of life, a man who acts upon high p,i,'ciples, BDd 

sbows that be under.taud. and values his business, will invallubly command 
respect. Nor are the teacher and his work an exception to the general rule. Nay, 
wberever a teachel' has 8hown himself the po,sesso,' ,'f lIoble principles, and tbat 
be understood and loved his work, has he not commanded respect, and soon 
acqnired cf'mmandillg influeuce in the neighborhuod of his resideuce I I am 
persuaded that the people of Upper Canada do not, to any considerable extent, 
disrespect teachHs wortby of respect. ., * • * ,. 

Tben, if yon value your p,ofession yuurself, employ the propel' means to ~ive it 
R place, not only in the estcem, but in the interests and oympathies of <'thers. 
Tbe profession of a Teacher is a means to an end; it exists, not for the sake uf 
tbe teacher himself, but for the intere,ts of ~ociety. It is a work indispensable to 
the progress and well· being of society. What is the !tacber's work i ~t is to 
devchp the minJ, to mould the heart, and to form the charncter of the' futui e 
citizens, magistrntes aud rulers of our land I It is to te.lch and implant tbat 
which is the ouly true guarantee of liberty, oruer, and social stability-the 
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essential element of a country's prosperity and happiness. Show thllt you sympa
thize with these objects-that your helrt is in them-that your thoughts. and 
aims do not terminate in yourself alone, but embrace others,-and e.pe~lally 
encircle the rising generation. Such a spirit, like heat in tbe atmosphere, will be 
diffusive. Ot1le ... will imbibe it; the indifferent will become interested, and the 
selfisb will begin to feel tbe impul'es of intelligent genero,ity; parents will 
become increasingly anxious for the education of tbeir cbildren, and child~en will 
become ilJcreasingly anxious to be educ,ted. In any neigbbourhood, botb In town 
and country, where any youth are allowed to grow up uneducated, a teacber 
sbould be an educational missiouary, as well as an education,1 pastor; and every 
instance of success will add to bis influence and means 01 support, as well a9 
uiefulness. No class of men in the country will derive so large IIU individual 
advantage from the progl·ess of society as scbool·teachers, and tbey ougbt to be 
intent in their efforts to excite every sentiment and feeling, and to procure apd 
eirculate every publication, which will tend to diffuse educa~ion and knowledge. 
A teacher who folds his arms in slothful inactivity-neither improving in 
knowledge himself, nor advancing it among others-and yet complaining that no 
Hercules comes to his relief, deserves neither respect nor as,istllnce; wbile the 
teacber who nobly exerts himself in both acquiring and iliffusing knowledge, will 
receive both emolument and respect, if not admiration and applause. 

The mut lal intercourse of teachero-mutual visits to each others' schools
forming, all'! meetin:.: occasionally or periodically in Associations for mutua! 
improvement, and the promotion of professional objects,-which are no other 
than puhlic interests ;_1,'"., .. and kinrlre,1 measures, in connexion with professional 
reading" and inriu-try, cannot fail to coutrihute much to the success, enjoyment, 
aud social standing of teacLw,". p,·,·j"-oiollal friendships will be formed; 
professional feeling will he enkinnlerl; profp8,ional zeal anrl emulation will be 
excited; professional skill and usefuln .. '" will be improved; and teachers will be 
more respect,·d by the community at large, liy thus e\·incing proper respect for 
each other. Faithful teachers have already on their Side th .. enlightened part of 
the community. the pl'eS8. the pulpit, atld the L,'~:sbtnr... Let thel·1 he true to 
themselve, and to their profession. Lord Bacon has said tml,-" Every man 
owes a ciellt to his profe8~inn." * ., " * • 

I would also offer a word of caution ag,linst discoura:.;,'"wnt in your work, or 
disinclination t.o it, on account of its complrative obscurity It is true, the circle 
of your dHily labours is narrow, nnd the l'esuIts of them :1re remote; there is 
little variety in your employment, and the monotony of it is only varied by quar
terly examinations and short vacations It therefore req uires more than ordinary 
patience, perseverance and benevolence to pursue your work, mont.h after month, aud 
year after year, wi th unabated zeal and energy. Yet your work is now a public pro· 
fession, recognized by law, and none but a teacher examined and licensed '!ccord
ing to law is permitted to receive a farthing of the scbool fnnd (pages 33, 85, and 
107], any more than a person not examined and admittec\ by the law society is per
mitted to practise as a barrister at law. And the results of the work performed 
in the bumble school·house, though remote, will not be uncertain, and may one 
day appear in the highest position of a free people's gift, or in the most impor· 
tant affairs of a natioQ's diplomacy, or in the most houored relations of parental 
and social life. The common school house i8 the sole educational college for tbe 
vast majority of the present youth and future fathers and mothers of our country. 
Tbat accomplished scholar and elegant writer, Dr. JARED SPARKS, late President 
of Harv,,,·d University, traces his early training, and several years of his appren
ticeshi p in teaching, to the common school; and the great American statesman 
and oratOt', the late DANIEL WEBSTER, was accustomed to refer to the common 
school as his fit·st alma maler, in which was laid the foundatiou of his future 
character. Through long months, and in retirement and solitude, the Italian 

• See .• N. B.," in tb. Library Regulations, on pa!l'e 146. 
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painter oc~upied his brush on a single piece of canvass; but tbat canvass has, age 
a~ter age, Imparted instruction and deli~ht to hundreds of thuusands. For years 
dId the GreCIan sculptor, in almost eXIled 8.eclu8ion, employ his chisel on a single 
block of marble; but that marble has sUI'vlved the wreck of empires, and .till 
co~mands the admiration of the refined of all countries. Let the practical 
phIlosophy ':f th.ese facts be. eng;aved upon the heart, .of every right minded 
teacher, and It wtll sweeten bts toli, and add fresh attractIOns to every successive 
year 01 his increasingly skilful and efficient labours. 

2. Duties of Trustees.-(See page. 21-43). 
1. The full and explicit manlier in whicb tbe duties of trustee< are enumerated 

and stated in the Upper Canada Consolidated (1ulumoll ~chool Act, reuders it 
unnecessary to do more, in this place, than make some expository remarks on the 
nature Qf the general duties of trustee" and tbe relations subsistmg between 
them and the teachers whom they empluy. The law iuvests trustees with most 
important functions; tbey are a corpomtion. and, as such, the ownership and 
control of th~ school·site. scbool·hou3e, and all the propel-ty attached thpl'eto, is 
vested in them; they are to provide and fUl'Dish the school·house and premises, 
and apparatus and te::.:t-books for the Echool, aud they alone have autbority to 
employ the teacher, Their duties are, therefore, of the greatest importance, and 
they should be well under~tood. 

2. While the tru,tees employ the teacher-agree with him as to the period 
during which he shall teach. and the amount of his remuneration-th~ mude of 
teaching is at the option of the teacher; aud the local superintendent and visitors 
alune have a right tu advise him on the .ubject. The teacher i. not a mere 
machine, and no truste'e or paftnt "hould attempt to reduce him to that position. 
His character and his interest alike prompt him to make Lis in,truction, 8S effi
cient and popular as possiLle; and if he does not give s,.tisfacl';on, he can be dis· 
missed according to tile telms of his agl'eement witb his employers. Tu interfere 
with him and deprive him of his discretiun as a teacher, and then to dismiss him 
for inefficiency, which is the natuml aud uEual result, is to iullict upon him a 
double wrong, and frequently injures the pupils themselves and all parties con
cerned. It should then be distinctly understoo,1, as essential to the te.cher's 
character, position and success. tlmt he judge for himself as tu the mude of teach· 
ing, in his school, including, of course, the da.silicati,," of pupils, a8 well as the 
manner 01 instl'Uctillg them. It is. neverth"les;, the duty of the trustees to see 
that the Rchool is conducted according to the regulntiolls authorized by Inw. 

S. It is, therefore, important that trustees should select a competeut teacher. 
The be.t teacher i. always the ch,apest. He teaches the 11I"sl, and illculcates the 
best habit. of leal'Ding and me'ltal development in a given tiroe; and time and 
propel' habits are worth more than muuey, both to pupils alld their parents. 
Trustees who pay a teacher fairly and punctually, and treat him pro ,erly, will 
seldom want a good teacher. To empluy an incompetent per;on, because be uffers 
his incompetent services fur a small sum, is a wa-te of money, and a mockery and 
injury of the youth of tbe neigbbourhood. We entirely concut in tbe following 
estimate uf the qualities of a guod teacher:-

.. A teacher should be a person of Christian sentiment, of calm temper, und dis· 
cretion; he sbould he imbued with the spirit of pe~ce, of obedience to the law, 
and of luyalty to his sovereign; he should not onl y possess the art of communi
cating knowledge, but be capable of moulding the mind of youth, and of giving 
to th~ power which education confers a useful direction. These are the qualitiea 
for which patrons [or trustees] of schools, when making choice of a teacher, should 
anxiously look." 

4, Trustees will always find it the best economy to have a commodious school· 
house kept comfortable, and properly furuished. It is a8 difficult for pupils ~ 
learn ~8 it is for the master to teacb, in an unfurnished and comfortless school· 
house. 
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5. In the selection of hooks to be used in the school, from the general list 
authorized accorJing to law, page 40, the trustecs should see that but one series 
of reading books, one arithmetic, 01' one for the beginne~s and another for t~e more 
advanced pupils, one geography, &c, .hould be used ID any one ~chool, In order 
that the scholars may be classified in the several branches which they are study
ing. Heterogeneous school books (however good each book lDay be in itself), 
rendcr riassification impossible, increase the labour anu waste the time of the 
teacher, anJ retard the progress of the pnpils. But the teachl·r and pupils labonr 
at the greatest disadvantage when they are compelled to use books which al'e as 
various as the scholars' names. 

(I) Power.' and Responsibilities of Trustees. 
As the representatives of the people in the Legislative Assembly determine the 

amount of 1lI0ney to be expended for any object, 01' the salary of any public officer 
to be employed; so the tr ustees, as the representati ves of the people in °a school 
section, have the sole power of determiniug the amount of the teacher's salary, 
nnd of the incidental expenses of the scboo!.* They can also procure sucL maps, 
apparatus anr! text books as they may judge expeJient for the use of the pupils in 
the schools.t But the manner in which the salary of a teacher and other actual 
or estimated expenses of the school shall be raiseJ, is left to a public meeting of 
the tax·payer", to be called for that purpose [pages 13, 33, 34. Hnd 107]. Then, if 
the whole of the expeuses are uot thus provided for, the trustees ba'Ce authority 
to raise the balance in such manner as they may think propel', either by voluntary 
SUbscription, by rates Con p,m'nts sending children to the school, or rates on all 
the ratable property of the school section. TI ustees themselves (and not a 
magistrate) issue the neces"try wal'lants for the collection of nil ra tes levied by 
them on resident mte·payers [page 34]. ~ .. * • 
The Cummon sehool property of a section is no longer vested in the Municipal 
Council, but in the corpol·ati,.u of tl·u,toe,. and is therefore liable for debts con
tracted by them.j: Trustees ~re, therefore. furnished with every needful security 
and means to enIble them to establish a good school dnd provide fur iti' efficient 
SUppOI·t. Faithful tl'Ustees al e provided with a still further protection nnd assis
tance. in the penalties which the act imposes upon those t .. uotees who refme or 
wilfully neglect to perform their duties. [See note' on page 18, also page 41J. 

(2) Protection 'f Teachers. 
The eighty-third section of the Upper Canada Consolidated CommolJ School Act 

[page ~9] guards also against an injustiCt' aod evil, by providing that .. any teacher 
shall be entitled to be paicJ at the same rate mentioned in his agreement with the 
Trustees, even after the expiration of the period of his agreement, until the 
trustees .hall have paid "im the whule of hi~ salary, according to tbeil' engage
ment with him." This provision will prevent the injurious accumulation of debts 
to teachers in a Se ction; and it willlUlnish trustees, desirous of performing their 
duties, with sati,factory reasons for insisting UpOIl the prompt payment of the 
rates for the teacller's s ,Iary, whil" it will afford protection to the discharged 
teacher against any pos,ible attempt to wrong him. * .. .. .. 

(3) E"tablishment of Free Schools-Their object. 
It will be seen that the Common School Act proviJes every desirable facility for 

the establi,hment of Fmm SCHOOJ.s-ochools supported by the property of all, 
and equally free to the children 01' all; the only schools which are, in my opinion, 
based upon the true principles of national euucation, and adapted to national 
wants .. Bu~ I wish every Schooll\fulJi~ip!\lity to be the judge as to the mannel' of 
8upportlDg Its own schools; and I \llluk the success of Free Schools will he 
greatly illfluenced by the discretion exercised in their first establishment. As the 

• See page \3. 
t Seo Departmental Notices. page 147. 
~ See (3) on pages 25-27, and note ~ on page 103. 
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very object of a Free School, and tbe principle of supporting it, implies a scbool 
for the common education of all the children and youth of a school "ection, the 
first requisite towards its accomplishment is to provide a house aud teacher 
adequate to that end. To employ 3 teacher incompetent to teach All the school
going youth of a section, and yet to tax all the inhahitants to pay the salary of 
such incompetent teacher, ie mllnifestiy unjust. Trustees should, therefore, upon 
the ground of justice to all school· rate payers, as well as from regard to the 
interests of thdr chihlren, employ none but a highly competellt teacher. when it 
is determined to have a fr, e schoul. A good school alld a free school should be 
convertible terms; as should an able teacher and a teacher of 3 rree school. Then 
will the quality and character of instruction be as much advanced, as the number 
of pupils will be multiplied, with the establishment of every free school.-[ Ohie! 
Superintendent's Circular. Au.qust, 1850.] 

• • * • • 
(4) Jfaximllill Rate-bill. 

By tbe one ""ndred and Iwelltyjifth section of the Upper Canada Consolidated 
Common School Act [page 107]. no rate·bill can be imposed exceeding one shilling 
and Iltree pence per month for each pupil attending school.~ All other expemes 
of each school must be provided for by volllnta' y subscription, or rate on property. 
Reducing the maximum of all school rate·l.iIls to 0'" s/tiiling a,,,l three pence per 
month for each pupil, is Ih,' next thinl!; to establishing f"ee .chools throughout 
Upper Canada; and all the hitherto agitating questions at scbool meetingB, as to 
the mode of pruvioin!!; fOI' the support of schools, are now narn.wed drown to the 
simple question as to whethel' a I ate· bill of one shilli1lg and Ihr'e pence-or less, 
or nothing-per month for each pupil "hall be imposed. This TlI'oviEion will 
largely incI'euse the attendance of pupils at se\wol, os no parent will now keep hiB 
children from school for fear of a heavy rate· hill; it will vastly le-;I'n the topics 
and causes of diffel'enc,'s Itnd disputes at school meetings; it will, ende,' the duties 
of trustees more simple an,l ~as-" to discharge, and the salaries of school teachers 
more unifOlm and secure. The real design "I' this nuble prnvisio" of the law, and 
the legitimate inference frolll it, ought neve" to be f.'rgotten by trust!'!'s. A 
law providing that a school should be supp,.rted wholly 01' mostly by the property 
of all, could nut have been exacted, "xcepl with a design tbnt" tcacber should be 
employed who is qualified to tea~h Ihe cbildren of all-that is, Ihe seveml branches 
of an English education to all persuns of school age residil,g ill the section. If 
each man contril.utes, according to hie property, to support a school. each man's 
child has a dgbt to be taught in such scbool. Should truslees employ a teacher 
(for the sake of getting ,\ "cheap" one) who is not qualified to teach all the 
children of tbeir section tbe subjects required to be tau!,!!.t in common schools, 
they would virtually exclude a portion 01 the children of their section from tbe 
benefits of tbe school, they would abuse tbe principles and pervert the great objects 
of tho free school system :-they would, I am inclin.,d to think, render them
selves liable to a fine for neglect of duty, and to a prosecution for damages on 
the part of parents of children dep"ived of tbe advantages of tbe 8chLloI in 
consequence of the incompetence of the teacher employed. All trustees sbould 
bear in mind, that the principle of f,'ee schools aims a9 much to improve tbe 
quality of teaching and to elevate the character of the school. fiR it docs to render 
tbem accesible, without let or hindrance, to all thc children of thc land. • .. 

(5) Rates on the Lands of Absenlee.. 
While the t!tirty·third section of the Upper Canada Consolidated Common School 

Act [page 49] secu.es to each schuol sc' tion the benefit of all the taxable property 
situated within its limits, the one hundred and Iwenty-seventh section [page 108] 
provides a prompt and easy mode of securing I he payment of all school'l'IItes on the 
lands of aboentees. Th"se two provisions will be of gre.t advantage to a large 
proportion of the school sections throughout Upper Canada. 

'Payable In advance, see page 36. 
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(6) Rates for Sites and Be/tool-houles. 

The twelfth clause of the twenty-seventh section of the Upper Canada Consoli
·-Iated Conimon School Act [page 36], inyests the trustees of each school section 
with the same anthodty to assess and collect rates for the purpose of purchasing 
8chuul siles and the erection of school-houses, as they are invested with by law to 
assess and collect for other school purposes; so that the trustees need not, unlese 
they choo"e to do so, apply to a municipal council for any purpose whatever, 
except in refe,'ence to the boumla";es of their school section; nor has any municipal 
council a right to interfere in the afl'airs of a school section (Mxcept in altering its 
boundaries), unless at the request of such section, made through its trustees, 

(7) Limitation in the power. of Trustees, 

There are but two particulars iu which the powers of trustees are limited. 1. 
They cannot change tne present school site, a" select a new one, without calling & 

public meetillg of their sectiou to con-ider it. [See the thirtieth section of the 
School Act, page 46.] 2. They must also consult the annual or a special meeting 
of their section, as tu whether a rate b,ll (of twenty five cents, or less, per month, 
for each pupil) ,hould be imposed or not lpages 13 and 33]. The selection of a 
new school site does not often occur: the decision a8 to the rate-bill is annual, and 
should be made at the annual school section meeting. With this single exception 
-and it is re,luced to a simple question of a small monthly rate-bill-the manage
naent of all the affai,'s of each scboul section belongs wholly to the trustees as the 
elective representatives of such section. They, and they only, are authorized by 
law to dete"mine the sum or SUn,s that ohall he raised, and when and how paid, 
for all school purpo8es-whether for the procuring of a school site; the erection, 
repairs, or furnishing of a school hnu-e; the payment of a teacher; the purchase of 
apparatus, text-bouks, maps, library.books, or for any other 8chool purpose what
ever. ~ .. * • .. * • 

The office of >chool trustee being now one of great power, as well as of respon· 
sibility, I lI-usl that you will earnestly lauour t<l fulfil its high objects, and thus 
become inetrum"nts of unspeakable good to the rising generations of our country. 
-[Ibid. June, 185g.] 

3. Duties of Local Superintendents . 
• Eztracl8 from Ihe Chief S"perirdenden/'R Circular to Local Superintendents, 

daled Augu8t, 1850. 

(1) Tlte Local Inspection oj Sclwols.-Page8 85-87. 

To pe"form this Guty witb any degree of efficiency, a local superintendent 
should be acquainto:d with the best lIlodes of teaching every department uf an Eng
lish school, and be able to explain and exemplify tbem. It is, of course, the local 
superintendent's duty to witness the modes of teaching adopted by the teacher, but 
he should do something more. lie should, some part of the time, he an actor as 
well as spectator. To do so he must keep pace with the progress of the science 
of teaching. Every man who has to do with schools, ought to make himself mal
tel' of the best modes of conducting them in all the details of arrangement, instruc
tion, and discipline. A man comlllits a wrong against teachers, against children, 
and against the into,l'ests of school education, who seeks the office of local superin
tendent without being qualified and able to fulfil 1111 its functions. In respect to 
tbe manner of performing the vi"itorial part of your duties, I have nothing mate
rial to add to the suggestions which I made in my circular to local superinten
dents of Bchools in Decemher, 1846. They are as follows: 

.. Your own inspection of the Bchools must be chiefly relied upon as tbe basis of 
your judgment, and the source of your information, as to the character and 
methode of school instruction, discipline, management, accommodations, &c.: and 
on this subject 've ought not to content ourselves with exterior and general facts. 
.. .. • But it is not of less importance to know the interior regime of the 
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8cbool8-the aptitude, the zeal, the dep",'tment of the teachers-their relations 
with the p~pi1s, the trustees and the neighbourhood-the progres. anc! attainments 
of the pupils, aod, In a word, the whole moral and social chal'acter and results of 
the iootrllction given, as fal' as can be ascertained, Such inf"rrnation cannot be 
a~<J.uired from reports and statist,ieal tables; it can only he obtained by special 
VIsitS. and hy personal c"n versatlOn and observatiun-by an l'xamination of the 
several classes. in their different hmnches of study; so as to enable vou to ascer-
tain the degree and effieif'ncy of the instl'Uction imparted. . 

(2) Spirit of the La.o ill rfgard to the office of Supe, ill!,ndt"t. 

It re ,ains with each incumhl'nt to say whether the spirit and intentions of the 
law shall be fulfilled within his jUl'isc!ic!ion, as far as depen,i' on the performance 
of the duties of bis office. The act ha, been psssed by the Legislature in the ,pirit 
of a generous nationality; the spil'it of patriotism prl'Vailed over the selfi,hne8s 
of party during the parliamentary delibel ati"" on this subject. The Government 
duly appreciated the wan's and interests of the whole country. in the preparation 
of the measure, and all parti~s in the Legislatul'e cordially responded to it. In the 
same non· party anel nationat spirit, 1 hope to ,PI' the law anminislerec!, • .. .. 
In a .. Dipe,'t of the Commo" Bcltool Sy'lem of tlte 8'a/' of /':e1(' York," published 
in 1844, by the Deputy. under the auspices of the State Superintendent of schools, 
I fiud the following remarks, which I commend to your serious attention :-

., A. the usefulness of local "nperintelldents will depewl mainly "n tbe ir.fluence 
they shall he able to exerei,,, upou the officel's and teacher, of 'ch,,()I-. and upon 
parent" and the inhabitants of districts generall)', they will endeavour to deserve 
that influence by their deportment, ae,d studiously to avoid evel'ytbilJg which may 
impair it, Hence it will he' iodi.peos.ble that they .hould abslair. wholly aod 
absolutely f""',1 "II int':l'fereuee in any local divisions, or in any que.lions by 
which tbe community ill any tOWIJ or district may be agitatec!; and although they 
cannot be C'xpectec! to aballdon their political sentiments, yet it is "l,violl,' that any 
participation ill mea:<lIre, to prolIlot~ tbe suce.·ss of aU\, political party, will not 
only dimini,l, their influence and impair their u,"'fulness, Ly exeitlll-" "lIspicion oi 
the objects of t.heir movemel,(, alld me,,,,,,es, but will expose the office they hold 
to a vindicth'e hostility, that will 1I0t cease umil it is ahohsbed. The ilCtelligence 
of OUl' people will not tolerate the idea of the agents of public in,te \lctioD becom· 
ing the emissaries of partizgn management .. 

The conviction expressed in the concluding sentences of this quotation has been 
painfull.,· realized. As party politics rail bigb, it was f,lUnd that the appoint
meut, of local snperi/(tende/(t' were made. to 8 considerahle extent, in the spirit 
of political partiz"nship. and the influenc. of the office was frequently employed 
for partizan purr"s,'.' A clamour was soon r'''sed against the office its<'lf, which 
resulted in ils abolition in 1847. Great ellolts have been suhseqnently made, by 
the State Superintendent and other experienced educationists, to re40re t he office 
of county (but not of town_hip) superintendenl, an,] place it on a better footing 
than heretofore. These facts are a'iDlouitor)'. A man's qualifications, irrespective 
of sect or party. should influence his appointment to the office; but when once 
appointed, and dllring his continuance in office. he sh"uld act io the spirit of 
impartiality and kindness toward, all perslla,ions and parties. This bas been the 
avowal "f the Government. aud the sense of the Legislature in regard to the office 
and duties of the Chief 'iuperintendent; and I think it was equally understood 
and intended. that no tinge of partizanBhip should attach to the ,.pervision of 
schools, even in the remot,st township of the province, The spirit of the vow 
madc tly the Prussian school counsellor DINTEIl, should imbue the heart of ever:y 
sch",,' offi('er in Upper Canada :_U I promised God that 1 would look upon every 
Prus9ian peasant ('hild as a being wbo could complaill of me before God, if I did 
not provide him the best edu~ation, :is a man and a Christian, which it Was pO~8i
ble for me to pro,-ide." 
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4. Duties of County Councils.-(Pages 61-66.) 

Extracts from tlte Chief Superintend,nt'. Circular to County COllncils dated 
.July, 1850. 

(I) Appointment of Local Superintendents-Page 63. 
A most important duty wbich the new Scbool Act devolves upon the County 

Council, is tbe annual appointmeut of Local :-Oupd'intenJent of scbools. .. • .. 
Tbe School Act gives to each council autbority to appoint a Bcho()1 superinten

dent for each township, 01' for two, three, or four town,hips, or for a county, pro
vided it does not contain more than one hundred scll< nls." In some municipalities, 
wbere the duties "f the "ffice have been very imperfectly discharged, doubls are 
entertained by many peroolls as to the utility of the office at. all; but this is not 
tbe ca'c wbere the office i" filled witb ability, diligf·nce and skill; and scbool 
countries are unanimous in their judgment and practice as tf) Ibe vast importance 
of nn efficient lucal iUSlwction and supervision of schools. " • .. • 

The School Act imposing upon a 10c~1 superir,tendent not only miscellaneous 
duties which require judgment and knowledge of men and thing., but a visitorial 
examination Iff eacb school and a lecture on education in each school section opee 
a JOdI" and the examinatiun of teacher" for the schools [pages 86, 87, 89], the 
county council should 'pare no pains to sear,·h (Jut and appJint men 38 local super
intendents who will command public attention as leclure!'s, wbo understand the 
true principles of ,chool organization and the improveu modes vf school teaching, 
wbo will do ju,tice to the great interests entrusted to them, by their examinations 
of teacLers, (heil' \'i,itations of schools. and their patl'i,)tic exertions to diffuse 
sOlmd education and knowledge as widely as possible. I doubt not each county 
council 'IV,II respond to the spi! it of the New York State Supe";ntendent (·f scbools, 
wben he >ay~, .. It i. fel velltly hoped that in every election hen'aft,,!, to be made 
of a local superintendent the most competent individnal, without refereuce to sect 
or party, will be selected. On ,tIl·h a subject, where the good of their children is 
at stake. men should dismiss their narrow prejudices, and tear in suuder the shackles 
of party. They sh,·uld consult only the greatest good uf the greatest number of 
tbe ri.ing generation. Tbey should direct their preferonces to those only who are 
the ardent friends of youthful progress-to thnse only. the smoke of whose incense 
offered in tbis holy cause, daily ascends to heaven; whose lips bave been touched 
with a burnmg coal from the altar." 

(2) Spirit of the School Law-Non-political. 

As the selection to the office of lucal snperintendent of schools should he made 
upon the sole ground of personal qualification and character. and inespective of 
party c,.nsideralioDs, so sbould the duties of the office be performed in the same 
spirit. During the recent discussion in the Legislative Assembly on the School 
Bill, it was avel'l'ed on all sides that the uffice of Chief Superintendent of Educa
tion was, and .hould be non political-that wbatever might have been the politicnT 
opinions of the incumbent, or his mode of advocating them, previou,ly to his 
appointment to office, as in the case of a judge. he should take no part in 
party political queslior'" Juring his continuance in office. Ou this principic I have 
sacredly acted since my appointment to office, as was admitted iu gl'fitif\'bJO' terms 
by .nll. parties in the discussion referred .10 i and I thiuk the snme princi'pleoshould 
be inSIsted upou by every cuunty counCIl III respect to each local superintendent 
of schools, aud shoul? b~ faitbfully acted upon by every person filling that impor
tant office, thus mal~l?g It equn~ly.confided in by all cl.asses of tbe community. I 
am.sure evel:Y mUnICIpal counCIl m Upper Canada WIll ugree with me, that the 
entire supel'llltendence of the school system, in all its parts and applicaticns, 

• In the important States of New York and Pennsylvania, county superintendents have 
been prerer!" d to town~hip :-alf~el'intelldents, and it has been enacted by the Lcg-islntnrc of 
l'ennsylvams that rOIl~ty ;up€l'mleudent. alone shall be appointed. lSce last paragraph. 
No. (2),011 page 139.] 
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sbould be perfectly free from the spirit or tinge of political pnrtizanship-tbat its 
influence, like the gcniallight and warmth of the SUIl, .boulJ be employed for the 
equal henefit of all, without regard to partv, sect, ',r colour. .. .. .. • 

Tbe spirit in wbicb the provisions of tb"e new Scbool Act bave been, generally 
"peaking, discussed and adopted in the Legislature, I regard a< an omen for tbe 
good of our country, and worthy of imitation in nil mUllicipal and local scbool 
proceeding" throughout Upper Canada. Party difference, we'e not permitted to 
mar tbi. g,·eat mea-ure fo,· the education of tbe people; and altbouCYb there were 
individual difference. of opinion amollg men of different parties as t~ some details 
of tbe Bill, ye·t men of all parties united in tbe support of its general principles, 
lind in an carnest desire nnd <"IT" L to ,·enlle,· it as perfect as p"ssible in nl! its 
pr~vi"ioll": . I ho!,e t~,at lIO part.y .'pirit" ill. be pel·~nilted .to impair tbe dliciency 
of Its adnllDlstratlOn ID any mllnlclJ",1 ""nnc,I, public m,·etlDg or corporation. In 
thc great work of providing for th,' education ot th~ young, let partizanship aud 
sectarianism be forgotten; and al! acting as Christians and patri"t •. let us eacb 
endeavour to kave 011\· COllllt, \" better dun w,~ f.,und it. anll stamp upon the whole 
nsin!!' and coming generatiu"s of Canada. tlie I'rinciple- and .pirit of au active, a 
practical, a generou. and Cb .. i.-tia" intelligence. 

5. Duties of Town,hip Counclls.-(Pages 4R·61.) 

(E.rlrac/., frum the Ohief Superintendent'. Cirml,!)", dated A "9"sl, 1853.) 

(1) Authority to levy School Section Asscs.,mellls-Page 50. 
The authority and dllty of tbe Township Council to levy assessments on certnin 

conditiGns for the plllch Ise of school sites, the erection of 8chool hOllses, anll other 
common scbool purpos'·., are so plainly stated in the /hirtp-fourth an,l the follow
iug sections as to require no utbe,· remark than thi,-that the inLabitants of cach 
scbool section ought certainly to Le the ju Iges as to ns-essments levied IIpon tbem 
for the school purp"se. of their own section. and tbeir wishes should be c,uried 
into effect without regard to the opinions of any person not belonging to tbei .. 'ec
tion; and as the councillors are the proper representatives of the township or 
township affairs, so sbould the trustees of eacb school section (0 .. a mojority of 
them) be rc",ardell ns the representative, of such section in its scbool affairs. Such 
are the true principles involved in !llis clause of the Act. *. .. 

(2) Formation and alleralion of School S<cliolls-Pages 54·58. 
The formation and alteration of school sections is a duty, on the judicious per

formance of which the efficiency of tbe schools greatly depends. The couditions 
and precautions providell in the new Act relative to the time anll manner of 
mnkillg changes in the limits of school ,oclions. will prevent the recurrence of the 
evils which have been experienced and the complaints whicb bave been frequently 
made ,.1\ this subject, nnd aff,,,",1 lIue protection to all parties affected by sucb 
changes. J know not tbat I can add anything on tbis point to tbe remarks which 
I made in my first ci ,·cular addressed to the heads of Municipal Councils, in 
Octobe,·, 1846. Sub3equcnt experience has only confirmed me in the correctness 
nnd importance of tbose remarks;-

" Milch-very mucb-in re'pect to the effi~iency of common schools depends 
IIpon the manner in whicb school sections are formed 0'· altered. The tendency 
is to form small school secti"ns; each parent is nnxious to have the scbool hOllse 
as close to his own door as possible. But the evil of forming s'nall school sections 
is as great as tbe IncJI tendeucy is st,·ong. I bave been much impressed with tbe 
magnitude "f this evil hy the reports of school Superintendents and Inspectors 
in the StDtes of ~lassacl,usetts and New York-countries similarly situatcd to our 
own, anol wbose expe.-ience on this important subject is higbly valuable to us. 
They r~pre,eIlL tbat the efficiency and IIsefulness of tbe,l' scbools has been greatly 
reta,·ded by the unwi,e multiplication of school sections-thus multiplying feeble 
and inefficiellt scl,o"ls, &:c., suhllividing the resources of tbe inbabitants, so 3S to 
put it out of tbeir power to build proper school-bouses, or support competent 
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teachers without incurring a burden, which they are unwilling, if not unable to 
bear. The same documents also contain many cnrious statistics, proving that on 
an (lvera!;e, the punctual attendance or proficiency of pupils residing from one to 
two miles from the school far exceeds that of those pupils who reside within a lees 
distance. The purport of these statements i" to show, that proximity to the 
school is not e.aential either to the punctual attendance or to the proficiency of 
pupils. Tbe man "gel's of common school education in these State, have of late 
years directed their p.rticnlar attention to p"event and remedy this evil of small 
school sections; and they detail many ex:\,mples of beneficial success. Some of 
tbe atlvantag"8 of large school sections are, tbe le"'emng of tbe burden, upon each 
iuhabitant, iu l'staLli,hiog and supporting the schools; the ereotion of better 
building's; and the procuring of greater conveniences for inst. netion; tbe employ
meut of better te"cher8, a.,d, the"efore, the benefit of better ,·ducation for youth. 
Tbe suhject is, there lore, snbmitted to tbe graye ·~onsideration of the Council, 
wllt'u~\"'" the eXl'1 e;,c cf tbis part of its power. may tiP required." 

(3) General Remarks. 
I tTlU,t that each ,,,wlI,h;p ('(,uncil will rio honor to its important position in tbis 

great work of the .'<Jutlt,.y's education and by the nnited and ir,dividual example of 
its mem1.(>rs sp,-,t'dii) ~llcceed in rtndel'ing a g(lod ~cboul at't'l't' ... ible to e\1 I)" cbild 
in the lIIunicipality. I 1",lie\'(' the pl'e!,,,"t 3 .. 1"",1 Act fUl'nisbes gl eater L,dlities 
th,," a"., pn·n·ding one for the a('('(,mplisbment cf thi, ol~e('t.; a I'al't.". a selfish, 
a slothful ,pi,.i! ,llulI!' ('an defeat it.-The F"rtIIS fur T",'. tlsLip Ccuncd, will be 
found in tbeir proper place. 

6, Duties of County Boards of Public Instruction.-( Pa.qe 92.) 

From the Regulations and the Circular oj the Chief S"peri,llendent of Educatiun, 
October, 1850. 

(1) Qualifications of Candidates,-Page 93. 

On the fidelity and ability with which County Boards of Public Instrnction 
fulfil tbe functions assigned to them in tbe nintly-eighth section of the Upper 
Canada Comm(,,, School Act, [page 93,] depend tbe cbaracter and the efficiency 
of tbe schools as affected by tbe ch,m,eter and qualifications of the teacbers. 
l\:!uch bas been said about incompetent truste,s, and the;" employment of incom
petent teachers; bnt tt'ustees cannot employ wch teacbers by means of the school 
fu,,,I. unlcos wc/, h'aehers are licensed to teach. It tberefore remains with the 
Couoty Boal'lb (chiefly with the Local Superintendents) to say wbether a penny of 
the ,chool fund Ehdl be wi"'pplied in payment ,.f any intemperate, immoral, or 
incompetent teacher. In giving certificates of qualification, county boards should 
not, tioerefore, regard individual applicants, but the interests of youth-tbe 
destinies of the rising and fr:tul e genel'Utions of the country.· * .. .. 
i'l!'i'c: (2) .Moral Character of Candidates.-.Page 95. 

But t.he first. and perhaps most important dnty wbi('h devolves UpOll you, is 
tbat \\ hicl! "Il'cede' an examillation into t.h~ intellectual qualificat.ons of candidates. 
The law "xpT<ssly decIa.e., tbat "n" cert.ificate of qualification ,hall be given to 
aov person as a teacher wbo ~h:\11 not fm'ni,h satislactory proof of good moral 
charncter." This is a vital point uu which you are called to pass a conscientious 
and impartial judgment, before you arl!!.,t any candidate to the examination. The 
law of the land tbus ',l,akes you tbe moral guardian of the children and youth of 
your reEpect. Ve count.es, a8 lar '" depends upon the moral character of their 
teachers, the ,,,me as tne Divine law makes you the guatdians of your own 
cbildren; and you should eel tainly licen,. no cbaracter to teach the former, whom 
you would not permit to teach the latter. ;,Iany representatious have been made 
to tbid Departnwllt respecting illtemperate, and profane, and Sabbath·breaking 
teachers. To \\bllt extellt these representations ale well founded, is not for me to 
say. But wbeu 80 many partie" !tave blen individually authorized to license 
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teachers, it were not surprising if isolated individual firmness should be overcome 
by tbe importnnity of a candidate in some instances backed by the request of 
inconsiderate trustees. Now, however, you meet in council; the candidates come 
before )·ou on common ground; you judge of the .. moral character" of each by 
a comnwn rule; you are less liable to those plaintive appeals and pleas which 
have 8u often heen pressed upon the feelings of individnal Sup~rintendents and 
Tisitors. I cannot but regard it as your special mission to rid tbe profession of 
common school teaching of unworthy characters and of wholly incompetent persons, 
to protect the youth against the poison of a vicious teacher's example, and to lay 
the foundation for greatly elevatmg the profession of school teaching, and greatly 
increasing the efficiency and usefulness of common achoola. The m01'll1 character 
of teachers involves the deepest intprests of our offspring, and the widest destinies 
of onr country. No lax expediency or false delicacy should be permitted to 
endorse a person of irregular habits or doubtful morals as a .. good moral charac· 
ter," and let him loose upon society, authorized anJ cel tified as a duly qualified 
teacher of it. youth. I am sure you will agree with me, that your certificate 
should state what you believe to be st,ictly true, and tberefore be " guarantee to 
trustee, of schools and parents of chiloren, in regard to the moral character and 
intellectual qualifications of evel y teacher" hom you shall Hcense. 

(3) General Remarks. 
No hranch of a system of public instruction has ever been brought into operation 

in any country without much anxious toil; and thc efficient commencement of this 
most important and too long neglected department of our school s),st<'m, will 
require 110 iltconsidel'abie I" hOI', and much patiellt and ('al'lI,'sl purpose, to promote 
the welfare "f tilt' dsing generation. The Dlore seri"us and difficult part of the 
task will soon be accomplished, while the results caD not fail to be extensively 
beneficial, alike upon the applicati"n. the aspirations, and improvement "f teachers, 
the cbaracter of the school;, and the progress and interest, of the pupils. 

[The programme of Examination and Form of Certificate will be found on pagu 
93 and 94.] 

7. Duties of School Vlsitors.-IPage 96) 
1. The one hundredtlt section of the Upper Canada Consolidated Common School 

Act, (page 90.) provides tbat all cleq.:nneu recogllized by law, of whatever 
denomillation, .iun"e •. inen, bel'S of the Legislature, magi,t,,,tes, members uf county 
councils, and aldermen, shall he sch"o\ vIsitors; and the 0"" hundred aud firsl 
section, (p"ge 96,) prescribes their lawfUl duties. 

2. Th~ parties thus authorized tn act as vi,itors, have it in their pow!'r to ('XI'rt 
an imn",n",' influ.·nce in elevating the character and prom"tiug" the efficiency of 
tbe schools, by identifying them,cl"es with them, by visiting' them, encoura!(illg 
the pupils, aiding and coun~eJlillg teachel'~, :mli impre~!"i(lg upon pnrt'nts their 
interests and duties in the educ,,' ion of theil' offspring. In visiting schools, how· 
ever, viRitors ~lJ()t1ld, in no in..;tance, "'pf'ak disparagio!;ly of the iDstruclinns or 
management of the teacher in the presence of the pUfJil~; but if they think it 
neccs,-"ry tn give nny advice to the le"cher, they .bould do it privately. They are 
also desired to communicate to the local or Chief Superintend~nt anything which 
they shall tbink impo!'!ant to the inter",ts of any school vigited by them The 
law recommends vi.it"rs .. to at/etld the Q"nrterl,q Ezami7lationR of the schools." 
It is hoped that all vi<it"rs will feel it bul h a uuty and a privilege to Aid, on such 
occasions, by their presence and influence. While it is competent to a visitor to 
engage in any exercises which shall not· he objerteu to by the 8ulbodties of the 
school, it is expected that no .. isitor will introduce, on any such .>cra-ion, any thing 
calculated to wound (II' give offence to the feelil gs of any class of his fellow Chris
tians. 

8. The local superintendents nre school vi,itors, by virtue of their office, and 
their comprehensive duties, as such, are stakd with sufficient minuteness in the 
.. intty.first section of the Upper Canada Consolidated Common School Act, (pages 
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84-91.) While each local 8uprrintendent makes the careful inquiries aud ex ,mi
nations requil'ed by law, and gives plivately to the teacher aud tl'Ustees such 
advice as he may deem expedient, and such counsel and encouragement to the 
pupil<, as circnm,tances may Rngge't, he will exhibit a courte'lUS and conciliatory 
('un duct towards all persons with whom he is to communil'llte, and pursue such a 
line of conduct as will tend to uphold the just influence and authority buth of trus· 
tees and teachers. (See also page 13 '.) 

4. Too etron~ a recommendation canllot be given to the establi.hment of circu
lating libra,·i"s in the various townehips and school sections. A towuship library, 
with auxilinries in each school section, might, by means of a comparati"ely small 
sum, supply popular anr! useful reading for the young people of a whole township. 
It is submitted to the serious attention of all schuol visitors, ng well as trustees, and 
other frien,ls of the diffll,ioll of usernl knowledge, See Part III. below, !Lnd the 
depart.menta1 uotices on page 147. 

PART 1Il.-PROVISIO~S OF THE LA.W RELATING 1'0 PUBLIC 
SCHOOL LlI3RARIES ref UPPER CANADA.'" 

.. Township and County Libraries are heeominc: the crown and A'iory of the Institutions of 
the Province!'-Lord Eloil" at the Provincial E.t:hibition, Sept .. 1854. 

It has been thought ad visable to collect and arrange the general provisions of 
the law relating to the e'Ltbli,hment flf puhlic schoollibl'aries. The accompany
ing selection has therefore been prepared for the information and guida.nce of all 
parties concerned or interested in the promotion of libraries in townships and 
school sections in Upper Oanada. 

1. City and Town Municipal Councils. 
The sixtielh section of tbe Consolid<ltecl Common t:ichool Act of Upper Canada 

(page 65), provides that th., Municipal Council of each city, tuwn, or village in 
Upp~r C.lIlacla is hel'eby invested, within its limits, with the same powers, and 
shall be sul)ject to the' same obligations as nre tbe municipal council of each 
county and townshi p, [in regard to libraries, a3 follows] :-

2. County Municipal Counclls. 
The fiflysecona section (page 63). enacts that each county council shall raise 

by assessment, such sums of money as it may judge expedient for tbe establish
ment and maintenance of a county common school library. 

3. Township Municipal Councils. 
The thirty·fourth section (page 50), ennct, that township councils may levy 

such sums as they Judge expedient for ,PUI'ch3sing books for n township library, 
under snch regulations as may be prov\Jed in that behalf. 

4. Trustees of Rural School Secticns. 
The twrnty·sevr11th section of the Consolidated Common t:icbool Act, (paae 41) 

malles it the July of Trustee. * '" '" (19) To appoint a Librarian, ~nd t~ 
take such steps a?thonzed by law as they may judge expedient, for the estab
l~shment, safe keepl~!?, and proper management ~f a .school library in their sec. 
tlOn, whenever prOVblO1l has been made and earned IOtO effect for the establish
ment of Echoollibl'aries. 

5. Boards of School Trustees in Cities, Towns, and Villages. 
The .eventy.ninth section of the same act, (pnges 47,48), provides that" It 

sball b~ the duty of tlJe Board of School TI'ustees of every city, town and village 
respectively. '" ~ 

• Por Library ReguJatiol1s, see U Library Manual." 
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(7) To do whatever they may judge expedient .. .. .. for establishing and 
maintaining scboollibraries . 
. (11) To prepare from tim~ to time and lay befo.re the mun!cipal council of the 

City, town, or village, an estimate of the sums WlllCh they thmk requisite. .. • 
(e) For the estahlishment ami maintenance of scbool Iibral"ies .• 

(Hi) * .. .. to appoint a librariau to tak~ charge of school library or libra. 
ries when established 

6. School Visitors. 
T.he one ""ndred and second scction ('page 96). em",t; that school visitor. may 

deVise such means as tbey deem "xp"dlent f"1" promotlDg tile establishment of 
libl"aries and the uiffusioll of useful I,nowleuge. 

7. Boards of Public Instruction. 
The second clause of tbe ninety eighth section (page !l3), empowers county 

bOal"Ud of puhlic instruction to adopt all bwful means in theil' power, as they 
mav jllugP expeuient, to promote the esto,bli.b:nenL of schoul libl'al"ies, and ta 
diffuse useful knowledge in the COtlllty or cil·cuit. 

8. Local Superintendents. 
The hoe?f'" clause of the ni .. etp~first sectiun, <ub·rlalJ-e (f), (page 91), enacts 

that it sh,,11 be the uut.y of each 10c.II supel"intendent tu prepare and transmit to 
the Chief Sup"rintendeot of Education an allnual I"ep"rt. which shall Etate the 
DUIIILer of lil.l":lri.s unuel" bis superintcnuence; tbeir extent, unci how estab
lished and supported. 

9. Public Bodies which can Establish School Libraries. 
FI'om the fore!!oin::: extracts f\"Om the school hw, it will b~ seen that the fl)l. 

lowing municipalities nnd ,cbo .. l cOlpwalions are authorized to proviUp. me..ns for 
tbe e;tabli~bm~nt and support of public sl·hool liiJral'ies in Upper Cauada:t 

). Counly, City, Tuwn. TownsLip, and Villa~e Councils. 
2. Boards uf School Trustel's ill cities, towns, and villages. 
3. Trustces of Hurnl Scbool Secti"o". 

10. Duties of School Authorities in regard to School Libraries. 
<,'~ It will also be seen f,om the above, tbt it is the official duty and pl·ivilcge of 
local .upcl"inteodents, school vi5itor$, and boards of public imtruction, to aid, 
with their counsd and au.ice, in tbe geueral establishment of Public School 
Libraries thl"Ou"llOut the COUll try. 

Where tl"ust:es neglect to coinp1y with the Jibmry regulations in maintaining 
the libral"Y prodded fOI" thc·ir .eelion by the mu"icipality, the local supel·iuten. 
dellt is authol'izeu to withhold the apPOl-tionment of the school fund from thcir 
seclion until the I"egulations .rO co:nplic',j with. Tbey IIkewi>c subject themselves 
to the additional peualties, by tbe Iwe1lly lhird alJd thirty fir.t sections of the 
COllsolidateJ Common School Act of Uppel" Canada. (See pages 18,48). The 
pl"Opert)" of every public lib"aIY is exe"'pL from tuxation. aile '",,,dred peT c.",. 
IS allowed by the CLdef Supe\'ll,tendent on nil sum, over five dollars remitted ta 
the Department, lor library books, maps, appnratus, and prize houks. See page 
147. 

11. General Principles on which Books have been selected for the 
Public Libraries. 

EzlrtJ.Cled from lite Mi"utes of lite COUI/cil of Public IIIslrlletioll, 2,,£1 
August, 1858. 

1"he Council of Pub:ic r~struction fOI' Upper CanaJa deems it proper to state 
its principles of proceerling-. in pel formill!{ the important and responsiLJle task of 
selecting books for these Public School Lihraries : 

• The Bo~rd may also rAise this moue.\' themselves by B direct tu. 
t Sec Deparlmelltal NotiCCII,OIl p&f;e 147. 

L 
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1. The Couucll regards it as imperative, that no works of a licentious, vicious, 
or immO! al teudency, and no works hostile to the Christian religion, should be 
admitted into the libraries. 

2. Nor is it, in the opinion of the Council, compatible with the objectR of the 
public school libraries, to iutrodnce into them controversial works on theology,or 
works of denominati"nal controversy; although it would not be desirable to ex· 
elude all historical and other works in which such topics are referred to and dis
cussed; and it is desirable to include" selection of suitable works on the eviden
ces of natural and revealed religion. 

3. In regard to books on ecclesiastical history, the Council agrees in a selection 
from the most approved works ou either side. 

4. With these exceptions, and within these limitations it is the opinion of the 
Council that as wide a selection as possihle should be made of nseful and enter
taining books of permauent value, adapted to popular reading, in the various de
partments of human knowled'ge-Ieaving each municipality to consult its own 
taste and exercise, and use its own discretion in selecting books from the general 
catalogue. 

5. The including "f auy books in tbe general catalogue is not to be understood 
as the expression of any opinion by the Council in regard to any sentiments incul· 
cated or combated in 8uch book., but merely as an acquiescence on the part of the 
Counl'il in the purchase of such books by any municipality, shoUld it think proper 
to do so. 

6. The general catalogue of books for public schoul libraries may be modified 
and enlarged from year to year, as circumstances may suggest, and as suitable 
new works of value may appear. 

N. B.-No book mentioned in the general catalogue will be disposed of to any 
private individual, or for any other purpose than for that of public libraries in 
Upper lJanada. The ollly exception whicb can be made is in favour of teacheI'l 
Bnd local Superintendents, to whom professional works on teaching and education 
may be supplied. 

12. Remarks on the foregoing, by the Chief Superintendent of 
Eduoatlon. 

In addition to the recognition of these principles, the Chief Superintendent has 
deemed it es.ential, in a national system of public school libraries, to provide for 
the accomplishment of the following objects: 

I. The prevention of the expenditure of any part of the library fund in the 
purchase and circulation of books having a tendency to subvert public morals or 
vitiate the public taste. 

2. The protection of any local parties from imposition, by interested itinerant 
book vendors, in regard to both the prices and character of books introduced into 
their libraries. 

3. The placing of the remotest municipalities upon an equal footing with tho"1I 
adjoining the metropolis, in regard to the terms and facilities of procuring books, 
with the single exception of their transmission-which is now becoming safe and 
easy to all parts of Upper Canada. 

4. The selection, procnring, and rendering equally acceptable to all the school 
municipalities of the land, a large variety of attractive and instructive reading 
books, and that upon the most economical and advantageous terms. 

6. The removal of restrictions upon local eX6l'tion, either as to the sums raised 
or the manner of raising them, whether in a IIchool section, or township, or county, 
and the encouragement of such exertions, by proportioning in all cases the 
amount of public aid to the amount raised by local effort. 
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PART IV.-DEPART~IENTAL NOnCES. 

1. Public Library Books, School Maps, &c. &0. 

r The Chief Superintendent will add one hundred per ce"t. to nny s\lm or sums no' 
less than five dollar •. transmitted to the Department hy )!unicir·al and School Corpo. 
rations, on behalf of Grammar, Common, alld Separate Schools; and forward Publio 
Library Books, Prize Books, Maps, Apparatus, Charts, and Diagrams, to the value 
of the amount thus augmented, upon receiving a list of tbe articles required. In 
all cases it will be necessary for any person acting on behalf of tbe Municipal or 
Trustee Oorporation, to enclose or present a written authority to do so, verified 
by the Corporate seal orthe Corporation. A _election of Maps, Apparatus, Lib. 
rary and Prize Books, &c., to be sent, can always be made by tbe Department, 
when so desired. 

d"" Uatalogues and Forms of Application furnisbed to School autborities on 
their application. 

Form of Application for Public Library Books, ])laps, Apparatus, School Pri88 
Books, «c. 

------ [Insert Post Office Addre .. here J. 
SIR,-The [Trustee., or Board of Tru"f'8, if in Tt.wns, «c.] of the --

school being anxious to provide [.Maps, Library Books, or Prize Books, ~c.] for 
the public schools in the [&c/ion, Town, or Village, &c.] hereby make application 
for tbe ---. &c., enumerated in the accompanying li~t. in terms of the Depart. 
meutal Notice relating to --- f,'r public schools. The --- selected are 
bona fide for the ---; and the CORPORATION HEREBY PLEDGES ITSELF not to 
give or dispose of them, nor permit them to be given or dispose,] of, to the 
teacher or to any private party, OR FOR ANY PRIVATE PURPOSE WHATSOEVER, but 
to apply tbem EOlely to the purposes above specified in the schools of the --
in terms of the Departmental Hegulations granting one hundred per cent. on tbe 
present remittance. The parcel is tu be sent to the --- Station of tbe ---
Railway, addressed to ---. . 

IN TESTBIONY WHEREOF, tbe Corporation above named, hereto affixes its corpo-
rate seal tu this application, by the h,nd of ___ ,v this -- day of --, 186-. 

Amount remitted, $--. 
. . } ------------ { Corporate seal Trustees must sign their ____________ to be 

own llame". ____________ placed here. 

To the Ohief Superintendent of Education, Toronto. 

NOTE.-Before the trustees can be supplied, it will be necessary for tbem to 
have filler] up, sigmd, and 8ealed WITH A PROPER CORPOBATE SEAL, BS directed, a 
copy of the foregoing Form of Applicati<,n. On its receil,t at the Education 
Office, the one hU7ldredper cent will be added to tbe remittance, Rnd the order, 
eo fBr as the stock in tbe Depository will permit, made up and despatched. 
Sbould the trustees have no proper corp"rate seal, the Department will, on the 
receipt of $2 additional, bave one engraved and sent with the articles ordered. 

* •• If Library and Prize Books be ordered, in addition to ~[aps and ApparatuB, 
it will BE NECI.S"RY FOR THE TRUSTEES TO bEI'D NOT LESS THAN five dol/an addi· 
tional for each class of books, &c., with the pruper forms of application. 

The one hU!ldred per cent. will not be allowed on any 8um less thanfivs dollar., 
Text books cannot be furnished on the terms mentioned above; they must be paid 
for in full, at tbe net catalogue prices . 

• The Trustees of tbe Section; Chairman and Secretary of the Board of City, Town, or 
Village Tru~tce~ i Warden, Mayor, or Reeve. 
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ASSORTFD PRIZE BOOKS IN PACKAGES. 

&leclrd by the Department,jor Grammar or Common SC/1001B, from the Catalogue, 
in assorled packages, a8 jollows: 

Package No. 1. Books 
" No.2. Ditto 

No. 3. Ditto 
No.4. IHto 
No. o. Ditto 
No.6. Ditto 
No.7. Ditto 
No. 8. Ditto 
No.9. IHtto 
No. 10. Ditto 
No 11. Ditto 
No. 12 Pilto 
No. 13 Ditto 
No 14. Ditto 
No. 15. D,[lu 
No. 16. Ditto 
N'J. 17. Ditto 
No. IS. Ditto 
No. 19. Ditto 
No.2u. Ditto 

Rnd C<lrd., octs. to 70ct8. each •..••. $10 
ditto octs. to $1.00 each ..... , $16 
ditto octs. to $1.25 each ...... $~O 
ditto 10cts. to $1.50 each ...... $~6 
ditlo 10cls. to $1.75 each .•.... $:~O 
di ltl' IOcts. to $2. flO each ...••. $;:;6 
ditto 15rts to $2 25 edch ..•.•. $10 
ditto 15cte. to ~! .50 each .••.•. $J6 
ditto I5cts to $2.75 each ...... \j;r,0 
ditto 211<t •. to $:" 00 each ...••. $.56 
d,U" 20d8, to :j::l. 25 ench .••••• $.;0 
ditto ~Oct,. to :1;3.5') each •..•.. $,;6 
ditto 25cts to ",·;.75 each ...... t;iO 
ditto o5c1s to $4.00 each ...... $76 
ditl" ~5e1s 10$1.25 each ...... $80 
diu" 3l1rts. to $4.50 ea'·h .•••.• $86 
ditto 30cts. to:j:l. 75 each .•••. $~O 
dilto 3lle1s. to $;.00 each ...... $!!6 
ditto 35cls. to ",5 2;; each ...... $iOO 
ditto 35cts to $5.50 each ...... ~1~0 

Fl,,";al Prizes, in han~somely bound book~, gingly at f,'om $1.00 to ~5.50. 
lr: scI, d frolll two to SIX volumes of Slnlld,m] Literature, at f,'om $3.01) to 
$10.110 per set. Also )lieI'03cop~s, Dr,lwing JnstrUll1ellts, Dl'awillg Book<, Cia'si • 
.,al T.,x's, Atla,e" Dictiunaries, Small Magic Lantel'll', Ma;;uets, Compasses, 
Cubes, Cones, lJI,,~'I;s, &c. 

~". Trustees are reque3t~d to send in their orders for prizes at 3S e'll'ly 1\ date 
8S pos'iuie, 80 as to ensure the due desp Itch or their pal'cels iu time COl' the ex
lImin!l\ions, and thlls preveut disappointmellt. 

2 School Registers supplied through Local Superintendents. 

School Regi;ters are supplied gl'~tuitou,ly, fl'om the Department. t., Common 
a'HI Sel."rate School Truslees in Cities,. Town_. Yillages. nllll TO"'II,hips by the 
COllnty Clerk-through the loc.11 Superllltcouell';. Application ~houl,1 Iherefvl'P 
b,' Illade direct to tbe local Supcl'inteudent; fOI' them. "lid nol to the Department. 
Tbose {or Gmmmar Schools have also been sent 10 til" COlluty Clcrk nnd will be 
5upplie,1 dil'ect to the heau Masters, upon applicativu to tbe Clerk. ' 

3, Postage Regulation in regard to School Returns. 

All official returns which al'e required by law to be f .. rwt\l·,]ed to the Chief 
Superillt.ndent, <;'1' a Local ::;upel'iDteudellt, amI wbich are made upon the p"illted 
blnnk furms furUlshed by the EJucatlOnal Depar:ment, mils/ be pre'paid, at tbo 
rate of one cent, and be open 10 i''''pection, so as 10 enlitle them tu I'nss Ihroll"h 
the posL as pi'illted papers. No letters sholll.1 be eDcl03eu with SUdl retllllls, "A 
neglect to obsel've t.his regnlation has repeatedly sul~ecleu this Dl'J)inlm~lIt to nn 
UIlll<'Ce"IlI'Y charge of 14 cts, and 21 cts. on each package iucludiu" the PO!!t. 
()ffiee tiue of nearly jijty per cent. for nou·paymeDt,. ' " 
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PARr V.-DEPARl'ME~T OF PUBLTO IN .. 3TRUOTION FOR UPPER 
CANADA. 

1. Education Office. 

ApPOr.ot''!f'D. HEAD OF TClE DEPARTMENT. 

I8H. The Rev. EGERTON RVERso,;, D.O., LL.D., Chief Superintendent of EducatioD 

O/ficers 'i ,, .. Depflrtment. 
184~. John Gpor,;,e Ho,l~ins, LL.fl., F R.G .;., D"puty Superintendent of Education. 

nnd Editol' of the J.,,,ru·,l of Ed""fltio,, for U.O. 
1854. Alcx.Hlder )[',dillg', LI .... IL S"II;OI' Clerk nnll Accnuut:mt. 
I S5~. Alex"nder J"hllstolle \\'illi~mson. ~[D, Clerk of Correspondence. 
1 S5n. F"allcis Joseph 1'aylol', Clel'k of Stal istics. 
ISh~l. J,·hn ". R. S,ill~on, Ag,i.tallt Clelk uf Statistics. 
1s03. John Widmer Rolph, Extra Assi,tallt Clelk 

185S. James Moore, Messenger. 

JIap a"d Library lJrpositorie, Branch. 

1B~H. Samuel Pnssmore ~I:l\', )1. D .• Clel'k of Librarie9. 
1863. Willlnn) [I. Atkinson, D"po,it", y S.de<man. 
1S61. Edward BIl[Well Cope, Assi,ta!lt ditto. 
1851. Chlistophel' A[Je"son, Packer and )-!es>ellger. 

2. Council of Public Instruction. 
1846. Hon. Samuel Be ,Iy ti:trri<on, Q.('., C/,airman, (Church of En~land.) 
1846. Hev. E~erton RYe""on, D.ll., Chief Sllperi"t~nd~nt of E,ltlc:ltion. 
1863. Ri!;ht it"v. J"h;l Jo<eph Lynch, D. D .. Roman Catholic Bishop of Toronto. 
18~6. Rev. Hellry J","PS Gra.ett, B.D., Rector of Toronto. 
IS411. lI"n. ~Io-. Ju;uice :tlon ison, Prest.yterian Church of Oanada. 
1846 .• /;tme, Sc·,tt Howar'!, E,'l' Church of En~I."J. 
IS.~O. Rev. John Je""ing'. 0.0 .. Unite.l PI·csh),lel'i .• n Church, 
1851). Rev. A.hm 1.'OIi". o D., Con~I'e!!ationnl C"llegp. of B. N. America. 
IS.;7. RL'v. John RU'c'nv, D D .• CIElrch of S"otl.nd. 
1854. Rev. John \{cCnu'I, LL D" P"eside"t of University College, Rod the Presi. 

dell', of the "th ... C"II,'~,·" affiliate,1 to the University of Torooto. Ere
Ojlicio mtmberRfor Ura>lIInar School furpose .•• 

1846. Juhu George Hodgins. LL. B., Recording Clork. 

In .• peetor of G.ammar Scl.oo!" 
(Vucant.) 

Nonnlll School. 

IS47. 'rhom~s Jnffray Robertson. ~1. A .. Hend \[a,rer. 
18.;8. J"ltn H,· .. bert S mg'te.', ~I,A .. Scco:od \I"'e,·. 
1861. H"1I1'Y G,1I'IIoa St,nchnn, Teacher "f !look·keeping and Writing. 
1864 Will,am .\'·lIlsl,·on;, C. E .• Dr Lwing 1l.Lstcl·. 
1808. Helll'y Frollci .. Sefton. Music ~!astrr. 
1852. H~ury Guo.llvia, Teacher of Gyllln:ls,ic. auLl Calisthenics. 

Bogs' "l/odel OOmll101l School. 

1858. Jamea Cnrlyle. Mo.-ter of the School. 
J 85S. Jolin Clnlk Di.he,·, Fil'·t .\",ist.n~ 
1869. AI"xnuJe,' Campbell, SeconJ A.sistant. 
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Girls' "/odel Oommon School, 

1862. Dorcas Chrk, Mistless of the School. 
1862. Mary Adams, First Assistant. 
1862. Sarah Clark, Second Assistant. 

In the Model Schools, Writing and Book·keeping, Drawing, Mu.ic, Gymnastics 
Bnd Calisthenics are taught by the masters of these branches in the Normal 
School, which see. 

1848. John ~lU1'phy, Jallitor of Normal and Model Schools. 
1862. James Ryan, Messenger and Furnaceman. 
1855. James Forsyth. Gardener. 
1856. Thomas Gray, Furuaceman and Messenger. 

3. Communications to the Department of Public Instruction for 
Upper Canada. 

For Regulation on lhi" subject, see page 100. 

4. Documents Furnished Annually by the Educational Department 
to the School Officers of Upper Canada. 

The following nre furnished gl'atuitously by the Educational Department of 
Upper Canada to various school officers, viz.:-

1. The Journal of E'ducationfor Upper Oanada is sent monthly to each of the 
Trustee Corp"rations in the rurnl schaul sections; to the Boards of Grammar and 
Common School Tru-1ees; to the Local Superintendeuts; to the Trustees of each 
of the Separate Seh"uls, aud to cach County Clerk and Treasurer, Exchanges, &c., 
&c. Total 5,000 copie,. 

The Jourl1al has been constituted the official medium of communicating all 
Departmental intclli~el1cP. (See page 40.) It i, regularly sent by the publisher, 
about the first of each m )nth, to the official address of the parties above enUUle· 
rated. Suould tuey fail in any case to receive it, immediate notification of the 
fact should he scnt to the E-lucation Office. ;\Ii@sing numbers can generally he 
supplied. To the public the price is:;;l per anllum-payable in advance. Back 
volumes. since 1848 (the first year of its existence) can be furnished on the same 
terms. 

2. The School Registers, for recordiug the attendance, recitations, and deport
ment of pupils, are furnished to each of the Grammar and Common Schools, and 
to the Separate Schouls in Upper Canada. Total about 4,500 copies. The 
Registers al'e sellt annually to the County Clerks, for gratuitous distribution, 
through the Local Superintendents,-See p rgll 77. 

3. The Trustees' Half·yearly Repurts are Sl'nt every six months, thl'ough the 
LOCBI Supe1'intendents, to the Trustees of each Schuol Section, (See page 42.) 
Those for the Grammar Schools and Roman Catholic Separate Schools, are sent 
direct from the Department. '1'otal sent out I\nnually, 9,500 copies. 

4. The Trustees' Blank A nnual Reports a"e annually sent through the LOCB) 
Superintendents, to each of the Trustee Corporations in the rural school sections. 
(See page 42.) Tutal about 4,500 copies. 

6. Tlte Blank Annual Report .. , from which the General Annual Report of the 
Department is compiled, is sent to the Local Superintcndents and Boards of 
Common School Trustees and Boards of Gramm.. School Trustees. Total 
number sent out annually, 600 copies.-See pages 75, 90. 

6. Auditors, TreaoureTB, a ··d Sab·Treasurers' Heturns are sent to about 450 of 
these officers, to be filled up and retu1'l1ed. 

7. Tlte Ohief Superintelldent's Annual Repurt to His Excellency the Governor 
General, printed by order of the House of Assembly, is also sent to each of the 
rural Truslee Corporation~; to Boards of Common School Trustees, in Citie~, 
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Towns and Villages; to Boards of Grammar School Trustees; to Boards of Publio 
Ins~ruction; to Local Superintendents; and to Separate School Trustees, besides 
coples to other parties. Total number sent out annually, about 4,500. 

S. Variou8 FUfIll8.-Forms are also 8~nt, from time to time, to Superannuated 
Teachers, Trustees (for Map~, Prizes, &c.,) Normal School Studeuts, &c. Ahout 
SOO copies. 

5. Letters received and sent out by the Department. 

1 1852·11853·11854.ll~55.11856.IIS57' 1858./1859.1 1860.11861.11862.! 1863. 

No. of letters received. -2996· 4015 ~ 492(533~1573:1-1l2D~ ~ 64311~6468i~7121 ':~7215 ,-64951-636~ 
Average No. per week"'l 571 771 U" 102 110, 121 124 12:;' 1371 l:lS: 126 122 

No. of letters sent out ..• 1430!_IUJUI_25~1_~1_39G61_35421_4627 _5S2:l._6i11:;,_5Gtil_4~55'-~' 
Average No. per week... 27! 37 501 721 77/ 681 ~~ 112, 1161 III"! 951 97 

Recapitulation.-Total numher of copie. prepared, or prillted, aud sent out 
annually from the Educational Department for Upper Canada; 

1. Joumal of ~ducation ..••..•• C~:d;g·16. Auditors' and Treasurers,c°pies
o 

2. School Registers. • . • . . •. .,. 4,5UO Blank Retul'Ds. . . . • . • • • . . • . 450 
8. Trustees' Blank Half-yearly 7. Chief Superintendent's Report 4,500 

Reports. ... .............. 9,0,,0 1 8 Various Forms, about. • . .• . . 800 
4. Trustees'Blank Annual Reports 4,500 9. Letters, &c., seDt aud received 11,600 
6. Loc,,1 Superintendents' Blank ,10. Ci"cuhrs, about ..... ,...... 800 

Annual Reports. • . .. • • . • • • . 600 II 

Grand Total per year ....... 42,160 

PART VI.-THE EDUCATIONAL MUilEUM FOR UPPER CANADA. 

1. Rules for the Admission of Visitors to the Educational Museum, 
Toronto. 

L '£he Museum is open daily for Exhihition, Suudays and Holidays excepted, 
from 9 A.M. until 6 P.M. 

IL All persolls are freely admitted, upon registering their names in the ViRitors' 
Book at the Education Office. 

TIl. Sticks and UmbrQllas to be left in the Visitors' room. 

2. Character and Objects of the Museum. 

1. This Educational Museum is founded after the example of what is heing 
done by the Imperial Government as a part of the system of popular education
regardi ng the indirect, as scarcely secondary t<'l tbe direct, means of training the 
minds and forming the taste and character of the people. It consists of a collection 
of school apparatus for Common and Grammar Schools, of Models of Agricultural 
and other implements, of specimens of the N atuml History of the Country: C:",ts 
of Antique and Modern Statues and Bnsts, &c., selected from the prIDClpal 
Musenms of Europe, incln,ling husts of some of the most celebrated characters 
in English and French History; also copies of SOlDe of the works of the great 
Masters of the Dutch, Flemish, Spanish, and especially of the Italian Sohools or 
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Painting. These ohjects of art are labelled, for the ir.formation of those who are 
-,'lOt f:uniliar with the original·, and a de.criptil'e lIisto1'ical catalogue of them enn 
be rUlcha~ed "t (he :Mus~um. 10 the ('"idenee given "efore (he Select Committee 
c,f the Briti~h House of Commons. it is justly Etated that, .. the ohject of a National 
"Gallery is to improve the puLlic tUbte, and (0 aH"OI'd a more refiued description of 
enjoyment to the mass of the people;" IIno (he opinioD is at tbe same time strongly 
expressed, (hilt as ,. people of t"ste going to Italy constaotly bring home beautiful 
modern copies of Leautiful ol'igil,a!s," it is desirable, even in England, that those 
who have not (he opportunily or menos of travellillg abroad, .hould be enabled to 
see, io the for m of nu nccurnte copy, some of the celebrated wOl'ks of Rulfaelle 
DDlI o(h"" gl'eat masters; all obje'cL 110 Ie,s desirable ill Canada tball in Euglan<l. 
What has Leen thus f:lf done ill Ihis "mllcb of plILlic instruction, is in part the 
reeult of a Elllall nnllual SUIll. which, boY the lib"mlit)' of the Legislnturc. has been 
phced at the disposal of the Cbief ";lIpcr'ntendent of Education, out of the Upper 
Canadn share of (be School Grant'. fol' tbe pllrpose of' impro,-ing school architec· 
ture and appliunces. nnel to P'Olll"tc al'18, sciclice nnd litcra1ure hy melll:8 of 
models, objects and publications, collected in a DluseuUJ in connection with this 

.Department. 

3. Principal Contents of the Museum. 

2. The Museum contains a Inrge "election of obje~ts of art. models. d:c., arranged 
'under the foJ:owing head., as detailed in the Report of 1856, page 246;-

I. SCULPTURE; 

1. Antiques. 
2. Modl·ro. 
3. Architectural. 

11. PAI!'irIKGs: 

1. Italian School. 
2. Flemish School. 
8. D"tch School. 
4. Miscellaneous Dutch nnd Flemish. 
Ii. Gcrman Scllool. 
6. French School. 
7. Spanish School. 

III. EKGRAVlIi'GS: 

1. On Steel and Copper. 
2. Lithographs. 

IV. WORKS ILLUSTRATING TBE HISTORY OF ART, &0.: 

I. In Freneh and Italian. 
2. In EugllEh. 

OTBSR ODJECTS OF INTEREST: 

1. IlhFtrations of Medirevnl History. Fignres in Armour. 
Wenpous, &c. 

2. Maps and Plan. in R .. lief. 
8. Sp,'cimen. of Natural History. 
4. Geolo);ical Sp~cimeus. 
Ii. Models of Agl'icnltlll'al Implements. 
6. Philosophical Models and School Apparatns. 



153 

PART VII.-NORMAL scnOOL FOR UPI'ER CANADA. 

1. APPUCATION FOR AD,,"SSIOl< TO THE NORMAL SCHOOL, TOnOll'TO. 

Register, No.--of tbe------Se~eion 18--. 
TOIloliTo,------18--. 

DATE. 
SIll, 

I ",i.h re.peclfl1l1y to npply to you for IIdmis.ion to the N"ormal Sehool for 
Uppe\' Cannel .. , in accorrhnce wilh the "rcr'mp"nyin~ Terms of Admission pre. 
Eel ilrell hy lhe COUI cil of Public 111.I\,uctioll, ,,"ello pl'esenL hCI'ewi!h a cel'lificnle 
<>f :-(,'1'1\1 Chllmcler, frol1l lhe I~evcle"d-----n Clel'gYlllarl of Ihe----
CIJlIrrh, unted the----uay of----, 18--, 

I have 10 state Ihnt :-1. I n11\-----Hnl'. of age, 
2. I I'i'sicle in tlrc-----of-----Coullty of-----
3,1 was bOln ;11-----, 
4, J hn"e I'c.id~d---yenrs in Uppel' Cannna 
Ii, I urn connrcted as a memhe\' 01' heal'el' ",ith the----Chnrch, 
6. I h:I\'e been a S"'1001 Tearhel' fOI'---years, 
7. I hold a---dass CCl,tificate of Qualification from the County DOliI'd of 

Public Instl'ul'tion for---, 
8. My !:lEt pl,w" of t,'achillg was in Scbool Section 1'10,--, Township of--. 
9. I attended tht' NIII'm .• 1 School clll,illg Ilre--' -Ses,ion, eneling-----

18--, ntHI "blaineu a---rl:tss Pr"v:ncial CCl,tificOlle, 1'10.--. 
I have also to .tate, that it i~ my illtention to devote m)'Felf to the professiolll 

of School Teaohing. and that my "I~iect in comin~ tf, the N' ormal School is to 
qualify myself belter for the irnpol·tMnt rluties of that prof.s,ion. 

If admitft'r1 to tire Kormal ~chooI. it ",ill be my study to ob-ene lhe Rules alld 
Rrgul:tti~ns of tire Inslilutirllt,-to be dillgellt ill the pe,forrnance of my duties,
n!ld, at the enrl of Ihl' ~.'~<ion, to relurn each of tlle booh granted for Illy use 
during the S.<sioll, Should I leave tI,,· Normal School I".fore thc expiration of 
the Ses.ioo, I hereby engage to relum these buok_ iu good ordel'. 

To 

I bave the hOllour to be, 
Ei,·, 

The Cbief Superintendent of Education, 
Educalioo Office, 

TOl'onto, 

Your very obcdi"nt s('r"nnt, 

SIGS TUE NAME IN FULL BE"1i 

~ The npplicnnt will be "ery p&rticulll" to fill up oil tire blllnks in tbis ap
pllClltiOll, either llfiit'mativcly or negntively; but not to fill up the blaoks on the 
bnck of the shed, 01' to make any enlries t!.ereoo. The applicatioo is to he pre· 
Eeuted in persoo at the opeoing uf the Se,sion. 

2. TEnMS OF ADMISSION Il<TO THE NORlBL SCIIOOL, TOIlONTO, 

~riopted by the Council of Public In"lrucfion for Upper CU7lOda, 071 ITte 23rd of 
July, IE51, and ,'cviscriMl/re 241h of ./lugust, Ib58,unrllhc 1811t ofJltiy, 1860. 
TUE COUl<CII. OF rt:DUC hSTr.~CTIOl<, anxions to adopt st:ch mensures ns nppeal' 

best calculated to rend,'I' the tmining of th" Normal :"chool as thorough 8S pos.i. 
ble, nnd to diffuse its nd"anlages m'er H"I'y comIty ill U PP(l' Cnnada a. eqllally 
nnu M widely flS (lossib'e, odopts the foll .. wng I'.gulat io"s in r"garel to lhe dul'l\. 
tion 01 the future Se~.ion. of the Normal ScrlOnl, alld Ihe mode and terms of ad
mitting aod facilitating the attelldollce of Etuueuts nt thnt Institutioll. 
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ORDERED, 1. That the semi-sullual SeB~ious of the Normal School shall be held 
as follows: (1) Tbe Winter Session sball commence on the 8th day of Jannary 
and close on the 22ml day of June. (2) The Autumn Session shall commence on 
the 8th day of August and close on the 22nd day of December of each year ; [and 
if those days fall upon Sunday, the day following,] each Session to be concluded 
by an examination conducted by means of written questions and answers, and 
followed by a vacation as prescribed. 

II. That no male "tudent shall be admitted under eighteen year~ of age, Dor a 
female stuuent under the age of sixteen years. (1) Those admitted must produce 
a certificate of good moml character, dated within at least three months of its 
presentation, and signed by the clergyman or minister of the religious persuasion 
with which they are connected; (2) They must be able, for entrance into the 
Jnnior Division, to read with e,,,e and fluency; parse a common prose sentence, 
according to any recognized authority: write legibly, readily and correctly; give 
the definitions of Geography; have a general knowledge of the relative positions 
of the principal countries, with their capitals; the oceans, seas, rivers, and islands 
of the world; be acquainted with the fundanJental rules of arithmetic, common or 
vulgar fractions, and simple proportion. They mu,t sign a declaration of their 
intention to devote themselves to the profession of School-teaching, and state that 
their object in coming to the Normal School is to qualify themselves better for 
the important duties of that profession. 

III. That upon these conditions, candidate, for school-teaching shall be admitted 
to tbe advantages of the Institution without any cbarge, either for tuition, the use 
of the Library, or for the books which they may be require:l to use in the 
School. 

IV. That the Teachers in training shall board and lodge in the city, in such 
houses and under such regulations as are approved of by the Council of Fublic 
Instruction. 

V. That all candidates for admission into the Normal School must present 
themsel,'e8 during the first week of the Session, otherwise they cannot be admitted; 
aud their continuance in the School is conditional upon their diligence, progress, 
and observ,lUee of the General Regulations prescribed by this Council. 

VI. That all communications be addressed to the Reverend Dr. RYERSON, 
Cbief Superintendent of Education, Toronto. 

By order of the Council of Public Instrnction for Upper Canada. 

EDUOATION OF}'ICE, 

Toronto, March, 1864. 

N.B.-Board and Lodging, for Students, may be obtained, at Houses approved 
by the Council of Public Instruction, at from $2.00 to $3.bO per week. 



3. PROGRAMMB 01' THII: ENTRANOE ELUlINATION AND COURSE OF BTUDY IN TIIE NORMAL SCHOOL FOR UPPER OANADA. 

(Approved by tits Oouncil of Public IIlRtrltction, on the 24th day of August, 1858.) 

SUB.JECTS. 
FOR ENTRANCE INTO 

JUNIOR DIVISION. 

FOR ORDINARY FIRST CLASS CERTIFIOATR IN 

SENIOR DIVISIO:<. I 
FOR SFCOND CLASS CERTIFIOATE IN 

JUNIOR Drn~lu:-;, on. FOR ENTRANOE 

Tu SENiOR DIYISIO'. 

ENGLISH ..••. 1-R-e-a-d-W-it-h-eas-e-an-d-fl-u-e-n-c-y.IIIRC[lU prose' with corree(, emphasis, intclli- IlCfl. ,I Poet.ry and orat.orical. Addresses with 
Parse fL common prose sen- gener, nnd inflexioD of \'uicp. t1{H'I1t'y and p;cpl'es .... ion-Pl"illciplt,s of Rl'ad· 

tence according to any re- Rule~ of Spelling (spelling-bo"k supersedp,l.) in,,-~,·i'·llCe of Lanrrllage-Gellcral Gram
cognized authority. General pl'inciples of the philusophy 01 Illar-Amlni., nud P"n.in!; "f SI'IItc'ncl'S ill 

Grammar. Pr(l~w and V1'l'..;e-( 'hilllge!o1 of constrllction. 
Analyse and parse any pI'O~C sentence. ~trndure (If PllJl'lIsi tiollS and ~(,lIteLJce~. 
Principal Greek and Latin Roots, Pl'efixp:,,- Etymology-Cklllg'('S ~ffeett'd in RnotR. 

aud Affixl's. Il~orr('l'v 1I'tter-wl'itlllg. as I·f·ga]'d~ COlllpo~i-
Prust' Composition on any simple suhjpC't. tioll and llH.'cb:tnical llITallg(~ment. 

with correct pUllctuatiull, (\:c. l:omposition on any given suhject. 
History of tbe Origin nnd Literature of tbe 

WRITING •.••• ,lWrite legibly, and readily[To write a hold rapid running Land. 
and conectly. 

E[]glish Langllage. 

GEOGRAPHY ... IThe definitions - Generall'The rel:ltive positions of all th" COllntrie" of Use of the GI"lws-(K.'itb)-Gcogl'l1phy of 
knowledge of the relative the "-"lId. with their principal cities and England, irda,,,I, ~c"tl.lIId, nllli the UllItcd 
positions uf the prill"ip"l ph.,-,;c,,1 [eatnres, the hl"n,].; Hodgin" ::'tate~- 13, i I i,h C"I"nie3 (JI"dgillsl-Rudi. 
countries, with their capi- G,>"c:;raphy of Canada; Jlathemntical and ment" of l'I'pical G""c:;rapln--(f;omel'ville) 
tals-the oceans, sens, rio, I'by~ical C;e""I·aphy. as t"u"hl in Slllli- -Strncture uf the eru"t of the Earth. 
vers, and islands of tbf' van\"" (;4~1'~l'aplly Generalized." 
world. [. • . , 

HISTORY .•••• INone ••..•• ' ••••.••..••. ,General IIlstory of till' 1\ llrld, from the cl'e-IHlstones of Engian.1 and Canada, 

/

' It'ion to the present time, as sketched in Philosophy of History. 
5th bouk of les80ns. 

_ Chronolo~ical Cbart. I 

--------------~------------------------

-Qt 
Qt 



SUBJROTS. 

EDUCATION AND 
THE ART OF 
'rEACHING, 

PROGRAMME OJ' ENTRANCR ELllltNATION, ETo.-(Continllecl.) 

Fon Er."TRANCE INTO 
JUXIOR DIVISION. 

FoIl. SECOND CLASS CERTIFICATF. IN 
JUNIon Dn'JSION. on FnR EXTnANcE 
Tp SENIOR DIVISION. 

None •••..•••••....• , .IThe ~"uerlll prillciples of th,· sci"Tw,' of E']II 
cation-General plan .,f Sr~'hOlll organiza 
ti{Ju-Practice or teadling IL" exemplified 
in Junior divisious of the .\lode! Scbool. 

FoIl. OIl.DINARY Fm'T CLASS CERTIFICATE IN 
:::5E"IOll. DIVISION. 

The science of Education applied to the 
Teaching of Common Schools-lIIethod. of 
tcaellill~ 1he uill"elcllL bnlnches-PracticB 
t[wr""f with Senior division, Model School 
-Organization of Ceutml Schools-Dimen· 
.ions allu stl'llCture of School· houses
Furuiture and Apparatus . 

-MUSIC • • I None ................. I Hullah's System ........................ IUulIah·s System. 

DRAWING ••••• INone ................. INone ................................. IFncility in malting perspective outline 
sketches of common objects. 

BOOK·KEEPING .. INone ................. IThe Rudiments ......................... 15ingle and Double Entry. 

ARIrHlIETIC 
AND 

MENSURATION. 

Fundamental Rules, VUI'INotation, Numeration, Fllndamentnl Rule, Review post ,ubjecls of Junior Division-
I!nl' Fractions, aDd in cliffercnt scales of Nutatioll, Grl'.lt .. ,1 Di~cnllllt, Fl'll'''\'>hip, l3al'[er, E<jll:ltion of 
Siwplc Proportion. CUlllllloD :'tl .. a<url', Lt'a,t Commoll ~1"lti· Payillent', Profit and Loss, Alligat.ion, 

pIe, Prime Xumbcrs, FI'i1ctinus, (V ul..,:-a' Cump!)uIlll Iuterest, Annuities. Position, 
nnd Decimal.) Proportion (Simple and Prngre5sioll, Logarithms nOli Applications, 
CompOIlIlU,) Praetie", Percentile'e (inc:".)· Intellectual Al'ilhmctic, MCDburation of 
ing Simple Interest, In;ur:lIlce, Broke," Surfaces and Solids. 
ngc, &c .. ) Squal'e and Cllbe Houts, Men;,,· 
ratioll of Surfaces, aDd MeDtnl Al'ithrneLie 

• Not l'equired of thoso who aro uaturnll.Y disqualified. 

-CJl 
Q) 



SUDJEOl·~. 

ennGIt"'f\lE of F.NTRANCE EXAlJINATIOS, ETO.-( C01lti1!lted.) 

FOR EXTRA,"cF. INTO I F~; SECO~J) Cr.A" CEP.TIFlC.\TEI:< JU'IOIt 

JUNIOR lJl\'I~JO.'l I J >IVI:-;J()~. OR FOn. .E:\TnA~CE TO SF.~JOR 
))IVISIO'. 

[<'OIt ORDINAIty FIRST Cr",o.q CKRTIFIOATE L."i SENIOR 
Dn·ISIOl<. 

------ ,---._-----, -------------------,----------------------
ALGEBRA .•.... I~one .....•••.•..•. Dcfillitinn~. Arldilinn, Sl1htl'::ctinn, Mu!tipli· 

; cuti'i: and Di\·is.ioll. 
:lJ~{l of Hr;l!'k(lt~. D('f'ompo>:;.iti(ln of Tl'ino

mialf:, H(><.:ulutil'f' iuto F:ldor~l IIIV(llutiun'l 
Sqll:ll't' of ~hillillomial~. ExpaTl~ion of 
(n. + b)"', Evolulillll, l';r"ntp~t Common 
;.It'U .... lll'e, Ll'u~t Common l\Illltiplt:', FI':ll' I 

tiotJ!Io, I p fl'l'JwC'tation of Syml ,ol.;: oi'~' 00'] 
I i nnd~, Simple Equntions. I 

Revir'V pnst ,,,hjed_ of Junior Division. Indice~. 
Sill d..;, Qllndl':1tic EquatiollC/, Inuet('1 minate 
Eqll:ltinns., A I ilhn1f'ti~,;d, O"om('tl'ical and 
H trlllOllical PI"Cl~I'(':o:~ion. H!ltio, Pl'oportion, 
VarintitJll, Pt'rllllllalion~, Cnlllhillation~, Bino
IHial Theorem, ~ot:11ion, Decimals, Intel'C'st, 
&c., rrplwl tie~ of Numbers, CUlltinuf>d Frnc· 
liun". EXP""Cllli,,1 Theorem. Lognrithms, Alge
braic Series, Cubic nnd Eiqundmtic Equations. 

EUCLID ........ INone .•......••.••. ','B"Oi(' I nml IT with Exercises (Pot.Lq). I' Books Til. IV. \,T ~nd Definitions of Book V. Exer-I cisco "n Six Books (Putts.) 
, I 

N A rURAL INone .............. i Propel tie. of Mnftcr, Static., Hydl'OqtAtic.,! Uent. Light, El~ctririly, O,lvRnism, Magnetism, 
PHILOSOPHY.I I Dyn'.'lIic~. nnJ HyJrouy"amics, Huma,,! Oplic, nil '.1 Ae"u'lies, V.·gelable Physiology, 

I

ii h 81U1,,~y. Geuera! VleW of Ge"logy. 

CHRMISTRY ... None ............. 'liNone. con"tilulion O,f 1Intt,Cl', Chemicn! Nomen, clnture, 
Syml'{ll,.:, L:1.\\'.~ o(CnnliJinntion, ChemicAl Amllil}", erys· 

I 
t:lIiIZnlioJl. UXr!!Pll, HnJro,!tcn, Nllrog-en, Cnrhnll, Sulphur 
I hu.-:pllol U"', Chlo'llllt', enle-mm. J\ !UITI ilium, Silicon. l'olas· 
f:ium. ~I'thllrn. IndlllE', l\I:II!~alle~e, l\lll~lIl·slllm. Iron, 
L ... ad, VI!Jllfllll' n!~d tlleir prillt'lpnl ('('mrolllul!', Na:ure of 
SOI!.':,ol Ur!-!nllIC B"dICS, Gt'rrnllU11ioll of the Sct'd. De· 
"t'lOI·tlWIlI IIf lilt' Plallt. SlIurC'e flfenrholl, lIyllrog-cll And 
Nllrp~t'l1. ~(' .• II] l'lalll~. I'ludueis (If Vl~~t"IUldc ~rowlh. 
'''~od)" Flhre. Cum :--;1:1H'h, ~u:fnr. Gluten, &r.,Cu!lI\·ntion 
of Plillll". C11l1lP""':lliul1 IIl1d FUTlI"!:ll:1111~ of ~od . ..:.l'rlilleraJ 
Cnn.-:li1ll1'llt . ...: fI/ 1'101111 .. 0:, A('li'llI of Mnlllln'~, &.e. 

-~ 
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4. ADDITIONAL QUALIFIOATIONS FOR HONOUR FIRST OLASS PROVINOIAL OERTIFIOATB. 

I. Each candidate to have held an ordinary First Class Certificate for one year. 
II. To give evidence of having bee II II. successful teacher. 

III. To staud an examination in the following subjects, in addition to those neces
sary for an ordinary First Class Certificate, viz. :-
1. English History and Literature. 
2. Canadian History and Geography. 
3. Olltlices of Ancient and Modern History and Geography. 
4. Latin Grammar; and Books IV, V, and VI, of Cresar's Commentaries. 
6. Outlines of Geography and Ast.ronomy. 
6. Science of Teaching, School OrganizaLion, Management, &c. 
7. Lo~ic, and Mental and Moral Philosophy (Whately and Stewart.) 
8. Algehra-General Theory of Equations, Imaginary Quantities. 
9. Euclid-Books XI and XII. 

10. Trigonometry, as far as Solution of Plane Trinngles (Colenso.) 
11. Inorganic Chemistry (Gregory's Hand-Book.) 
12. The principles of Book-Keeping, Music. and Drawing. 

Education Office, 
Toronto, Septemher, 1858. 

6. LIST OF TEXT-BOOKS USED IN THE NORMAL SOHOOL 1'01' UPPEB OANADA. 

(The use of which u gratuitously allowed to Teachers in Training during their at 
tendance at the School.) 

First Book of Lessons, 
Second Book of Lessons. 
Third Book of Lessons. 
Fourth Book of Lessons. 
Fifth Book of Lessons. 
Spelling Book Superseded. 
Robertson's Principles of Language. 
Spaulding's English Literature. 
Art of Reading. 
Lovell's General Geography. 
Geography Generalized. 

Sangster's National Arithmetio. 
" Natural Phil080phy. 

National Book.Keeping. 
National Mensuration. 
Euclid (Pott's.) 
Algebra (Colenso's.) 
Hullah's Manual of Music. 
Strachan's Writing Models. 
A Slate, 
One Note Book t 
One Writing Book 5 Not to he returned. 

PART VIII.-FORMS AND REGULATIONS FOR SUPERANNUATED 
COMMON SCHOOL TEACHERS. 

Special Notice to Comlnon School Teachers. 

(1) Public notice is hereby given to all Teachers of Common Schools in Upper 
Canada, or Teachers of the English Branches in Gl'Rmmar Schools who are legally 
qualified Common School Teachers, who may wish to avail themselves at aDY 
future time of the advantages of the Superannuated Common School Teachers' 
Fund, that it will be necessary for them to transmit to the Chief Superintendent 
if they have not already done so, their annual SUbscriptions at the rate of five dol
lars per annum, commencing with 1854, if then teaching, and at the rate of four 
dollars per annum for the current year. The law authorizing the establishment 
of this fund provides-" That no teacher shall be entitled to share in the said fund 
",lie" he has contributed to such fund the sum of four dollars or more per annum." 
No pension will be granted to any Teacber who has not contributed to this fund, 
while actually engaged in the exercise of his profession, in accordance with the 
preceding regulations on the subject. 
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The followinfj are the Regulations adopted by the Council of Public Instructilm 
for Upper Canada, pursuant to the provisions of the law, on the 28th day of April, 
1854: 

(2) Every teacher engaged in teaching since 1854, in order to he eutitled, when 
he shan have become superannuated, to share in this fund, must contribute 
towards it at the rate of five dollars per annum, commencing with 1854, and at 
the rate of four dollars per annum for the current year; and no teacher now en
gaged in teaching shall be entitled to share in this fund who shall not thus con
tribute to it annually. But the amount of tbe annual snbscriptions for the year& 
during which such teacher may have taught before the first day of January, 1854, 
and for which be may bereafter claim· as a superannuated teacher, may be de
rlucted from the first year's pensiOIi to which such teacher may be entitled. 

(3) Should any teacher, having a wife and children, subscribe to this fund, and 
die without deriving any benefit from it, the amount of his subscriptions, and 
whatever lTlay accumulate thereon .• hall be paid to his widow or children. as Boon 
as satisfacto,' proofs of his decea.e, and the relationship of the claimant or 
claimauts to him, >hall bave heen au,luced. 

(4) ~(, tf-acher shall be eligible to reeeiv,' n pension from thiij fund who shall 
not have been dioablerl from further service while teacbing a Common School, or 
wbo sbal1 not have been worn out in tbe work uf a Common f'chool Teacher. 

(5) All applications, according to the pl'€scrihed form, accompanied by the 
requisite c~r,ificate8 ancl proofs, must he maJe before thefiTst of April, in order to 
entitle the applicauts to ~hare in the fund for such year. 

(6) In case tbe fund shall at any time not be sufficient to pay the several 
claimants the highest sum permitted by law, the fund shall be equitably divided 
among the several claimants, according to their respective periods of service. 

(7) The amounts of all subscriptions to this fund, and of any unexpended 
halances of Legislative Grants made to it, may be invested, from time to time, 
under the direction of this Council; and the interest accruing thereon shall be 
expendcd in aid of Super~nnuated Teachers of C~m,!,on Scho?ls in Upper Canada, 
accordincr to these re"ulatLOns. All annual subscr'ptLOns to th,s fund must be made 
before tb~ end of theOyear for which they are intended; and all-

(8) Communications and Subscriptions in connection with this fund, must he 
made to the Chief Superintendent of Education for Upper Canada. (Subscriptions 
to be sent in as early in the year as possible.! 

Approved by His Excellency the Administrator of the Governor in Council, as 
notified to the Chief Superintendent of Education, 20th May, 1854. 

RElfARKS.-No certificate in favour of an applicant should be signed by any 
teacber already admitted as a pensioner on the fund; in all cases thcy should be 
signed by a clergyman and other oflicial persons. The forms, when properly filled 
up and signed, must be returned tu the Department, accompanied by certificates 
from Miuisters or other official persons known to the Department. Tbese certifi
cates must furnish satisfactory prouf [1] of good moral character; [2] of soher, 
steady habits; and [3] of the number of years of service for which a pension is 
claimed. TLese conditions must be strictly complied with, otherwise the applica
tion cannot be entertained. The Council meets to consider all applications in July 
and lJecember only of each year. As soon, therefore, as each case is decided, due 
notice will be sent to the applicant~, without further application on their part. 

The Decelsary forms can be obtained from the Department, 
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ANALYTICAL INDEX 
TO TilE 

UPPER CANADA 

(IIlc!1tding the Schoul Law Amendment Act of 1860,) 

'TOGETHER WITIl THE DECISiONS OF THE SUPERIOR COURTS, 

A~D THE 

FORMS A~D REGULATIONS. 

PAGD 

ABSENCE of trllslee for six months vacates office...................... 18 
ABSE~TEES (S e t\",,·lhsII>E'TS ) 
ACT, school, Chipf :Supel'intelldellt to prepare and dislribute .••• " ••. •• •• 99 

8choollaw :1111(!Ild''''·lIt. of 18tlO ................................. 114 
p"ot",tnllt and culuured sel' 1I",te scl:ool ..•••.••.•••.•• , .•••••.••• 1 19 

ADJOUllN:lIENT. (&c ::;WOOL .lhETI1<G.) .......•••••••.•.•. '" ••••.•• 11 
ADV ANCE, rate bills alld all scLuol fce, payaLle ill......... •••••.••...• 36 
ADVICE to leachers and pupih hy vi,ilOrs ....•....•••....•.... •••.•.• 96 
An E at which pupils can attend school.. ••••.•••.•••. .•••••••...•.••• 39 
AGEN I' (See ATI"OJl"EY.) 
AGllElnlE~T-

beLween trustees Ilnd teacher authorized. • • • • . • ••• •. • • .• • . • • •. • •• 31 
tonH of ......•...••.......••••.•.••.•••.••......•...•.•.•. " 31 
not valid ill celtaiu cases. . . •. • •• ............................... 31 
must be iu writiug and under seal............ ....... ........... 32 
sigllnture of local slIl'erilitend'llt " Illere approval of the ...••.•.••• 8~ 
mny be tel'1,inated uefOi e expiration of period.. .•••.•••...•••.••• 89 

ALlEN TEACHERS................ ............................... 95 
ALLEGIANCE, onth ,'f, bv alien teacher ••.•• , .• ,., ................. " 95 
A.LTERATION (See 1'OWliSflIP COU:<CIL,) 

of school section li11lit., by laws fur, may be qua-hed; notice of, should 
be given .•. , .......•..••..•...•... ·· .•.•••••..•..•. 64, 65 66 

by· law 1'01', bad if bUlllldal'ies not certainly defined .•••.•••••.•••• : 00 
may he effected after <iue notice .•••••..•.••.••.•••••• ' •••.•.. 65, 66 
,Ioe' not constit ute a uew one. . • • . . • • • • . . . . . • • . . • • • • • . • • . • .• '" 65 
hy uivi.ling, Ill!lkcs only one new 8chool section... •••.•••.•••••••. 65 
fOl'm of intimalinl( to trustces ...........•••...•.•.•••••.• ,..... 56 
nwnicip:d coun"il lIIay tal;e initiatory in scbool sL'ction •.• ,........ 66 
when to takc effect. . . . . . . • •. . .. ,.,.................. • •. ,.66 57 
by county coullcil illegal .....•.•.•••..• , •••• , •...••.•• , .••.••• .' 66 
of Dldon sections. how Illad~.. • •...••••••.•.•.• ,............... 59 
by uniting, makes new >ectlon ., ....••.•• , .• , ••.••••••.•• ,...... 67 

AMENDMENTS to motions at school meetings......... ........ ....... 11 
nct, school law, of 1860 ....................................... 114 
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ANNU AL FINANOIAL ACCOUNT (See SCHOOL ACCOUNTS.) PAGII: 
REPORT to be read by trustees at annual meeting ..•..•••...•...... 1'3, 42 

auditors, to be submitted to annual meeting of school section. . . . . .. 44 
by trustees to local Superintendent .•••.•..........••••..••.... .42, 43 
in cities towus, &c., to be published in newspapers................. 75 
by boa"ds of school trustees to Chief Superintendent. , . , .••..•. , .. 75 
to be made to Parliameut by Chief Superintendeut. ......•••....••. 102 
to he made by Council of Public Iustructiou to Governor General. .... 106 
by local superintendent to Chief Superintendent ........••.•..•... 90 
by CLief Superintendent to Goverllor General. .....••............. 102 
election and school meeting (See page 1.\7.) 

APPARATUS (See TEXT·BooKS ANn LIBRARIES) 
trustees to do what they think expedieut iu re"ard to.... .••••.... 29 
township couucil to raise money fo,' purchase of .........•••...... 50 
board of school trustees iu cities, towns, &c., to provide .. , . . .. . . • .. 72 
100 per cent. on local grants fur, by Chief Superintendent, •.•••• 53, 147 

APPEALS from decision of arbitrators never allowed .•••.•.•• ,......... 81 
to Chief Superintendent by any aggrieved party ...• , .. , ......... " lOll 
by Chief Superintendent to Superior Courts ........••..•.••.. 103, I, '4 

1lI0de of proceedillg in such cases ..••.•..........•• , . , . • • • . .. 103 
cost of to be borne by department. , • • .. ...•..•••.•.•••..••. Il)t 

APPENDAGES of school houses .................................. SO, 52 
APPORTION~IE:\T, legislative (See SCHOOL Flnm and CHIEF SUPERINTEN-

DENT) ...............•......•..• '" .• , .....••..•.• ,........ 98 
APPRENTICEs are residents (See N""-RESIDE"TS ANn BOARDERS.)......... 39 
ARBITRATlON-

between trustees and people in regard to site. . . • .. . . . . . . . . . . . . . . 45 
may be superseded before awaru be made. . . . . . . . . . . . . . . • . •• • . • .. 45 
proceeuings of fir;t. on school site, cannot be set asiue. . . . • .. . •• . . . 45 
lucal superintendellt to receive a peT diem allowance for ...••.••••• 47 
between trustees and teacher.......... . . . . . • . . . . . • • • . . . . . • . • • . . 80 
local superintendent to uttend .••• •••.....•..•• .•••...•...•... SO 
the only remedy in disputes between trustees and teacher .... ..... 81 

ARBITRA TORS warrant uf , form of. _..... ...•... . . ........•••.•.••.. 34 
remuneration uf .•...•..••..••......•..•.•.....•.....•.....•.. 47 
Rward of, filial ...•.•.•...................••.•....••.•.•.•.. 45, 81 
three must meet to decide about school site ....•..•.•.•.•.•..... 45, 47 
re'medy in C,lse ratepayers refu," to Rppoiut ........... _......... 46 
10CRI superiutendent to L .. one of the ...............•.•....... .46, 80 
power of to examine .•.•..••...... ' . . . . • . . . . .. .....••........ 80 
wu ..... nt of, equal to execution of a Division Conrt................. 81 
award of. must be complied with within a month......... ...•.... 81 
award of, not invalidated for want of form. • .•. . . . .• . . . . . . . •• .. . . . 81 
expenses of, who shall pay. . • .. .. . . . • . . . . . . . . . . • . •. . . . . . . . . . . .. 88 

ARCHITECTURE, school, Chief Superintendent to recommend improve-
ments in .••.•..... • •...•...............•............•...... 101 

ARREARS-
of school fees and taxes, how collected. . .. . ••...... - ....•...... , 24 
of non-re,iJent lax, how c"Heeted .......•••.........•.. 25, 34, 108, ItO 
return of, to be furnished to connty treasurer by township clerk .. 109, 110 

.\SSESSED freeholders and householders (Se. page 169.) 
AS~ESSMENT act, Upper Canada consolidated, qu"tl!d •.... 24-28,108, 109 

roll, protection of. . ...••.......... ,... •••.• ................ 27 
ASSESSME~TS omitted, and mistakes ........•...••••.••• ··· .•. · •. 27, 26 

frauduleut ....... , ...........•••..••...••••••••• , •••••••.• 2'7, 28 
!II 



162 

PACJIt. 
ASSESSOR. poni.hment of, for fraudulent a~sessment •••••••••..••••..•• 2S 

to valu~ land •..................•..........••....•.•....••• S8, 39 
hi. roll I" be f"lIowed ......................••....••.••• 37,38, 49 
to a'St'"' srhool ee,·tions separately .•........ , .... ,.............. 49 

ASSOCIATION LIBRARY, teacher's' .. ,............................. 68 
ATTENDANCE-

trustee. to repol't to local supel'in'endent ...•......... , ..•••. .42, 85 
teacher to kce:, register of ...................•. , •. ,............ 77 
local superintendent to apportion according to average .•..••.••• ,. 84 

A TTENDIN'G sch"ol for a few days, makes liable for whole month or quarter 107 
ATTORNEY in Turonto, each local treasurer should have ..•••.•.....••. 106 
AUCTION, collector sh.lI give written n"tice and sell by ...••.•••••• , • • . 26 
AUDIT, trnstees to present "eady accou"ts for................... ...... 44 
A UDITORS, their report of section accounts to be submitted to anntin) 

meeting ..•............. •.............. • ..•...•..•••. 14, 43 
of school accounts to be appointeli at annual meeting .............. 14, 43 
annual appointment of by trustees .. " ............•.....•....... 43 
trustees to submit school accounts to •.••.•............••••••...• 44 
powers alld duties of. . . •. .• . . . • . . . . . . . • . . . .. .....•.•......... 44 
either of the, to call meeting for examining accounts.............. 44 
remedy if t~ustee- neglect to appoint one.. . . . . •• . . . • • . • • • . • • . . • • 44 
penalties on trllslees refusing information to . . . . . . . • . . . . . . • • • • . . . • 44 
to remain in office until audit is compl eted .•......• " . • . . • . . . • . . . . 44 
Chicf Supel'inlendent to decitle differences betweeu. • • .• • • •.• • .• • •• 44 
county couucil to appoint .... , . • .• • . •• • . . . • . .• • • .. . . .• • • .. • • • . . 66 
accounts mllst be sent by county clerk to Chief Superintendent by 

let March .•...•...••••••.•••..•••••• " . . . . •• . • . • . • • . • . • . .• 61> 
local sllperintendents to furnish tru.tees' orders to county. • • .• • • . . . . 90 
blank form of report., number sent out and to whom ..•...•....... 151 

AUGUST, meeting of township council and ilchool rates in •••......•...• 63 
vacation in •.....••.•.•......•............•.••••.•...•••. 127, 128 
autumn session of normal school begins, 8th of .••••••.•.....•••• 154 

A VERAGE ATTENDANCE, the basis of distributing the Echool fund by 
local superintendents. . . • . . . . . . . . . . . . .. • • •• . • . • . • • . . . . . . • • . . . .. 84 

AVOWRY dtfined ................................................ 60 
AWARD (See ARBITRATION AND ARBITRATORS.) 

between trustees and teachers final •.......•••.•...••...•....... 81 
of arbitrators must be complied with within a month .•..••.••. :.. 81 

BANKING. acts of by trustces, forbidden. . . . . . • • • .. . • . • • • • . .. . • • . • • .. • 19 
BOARD and lodging of teachers .........•......•.....••............. 32 
BOARDS of public in.truetion (See C()UNCIL OF PUBl.TC ISSTaUCTION, CIa· 

CUlT ANn Cou:ny BOARD OF PUBLIC INSTRUCTION.) 
of trustees in citie'. towns. &c. (See CITIES, Towl'S, &c.) 

.. towmhips .•........•••.••....•..••••.•.•.•••.. 48, 49-
BOARDERS (See ApPRE'TICES ANn NON' RESIDENTS.) 

are not residents; they must. m:lke special arrangempnts ....••.•... 39 
BOOKS (See ApPARATUS, TKXT BOOKS ANn LIBRARIES,) 

list of aut horized text.......................... ....•....••••. 40 
foreign, in English bl'nnchl's prohibited. . • • . . . • • • •. . . • . . . . . • . • . . .. 40 
Chief Superilltendent to submit library and text, to Council of Pub· 

lic Tnst ruction. . • . . . • . . . . . . . . • . . . . . . . . . . . . . • . . . . . . . • . . . . . • .. 1(12 
for Iilll'ary, and text, to be recommended by Council of Public Instruc· 

tion .........................•..•••..••.••••.•....•••..••. 106 
1(10 per cent. on librar'y and prize, 1D Educational Depository .••.... 147 

BORROW money, when trustee, may ................................ 62, ~O· 
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PAGS 
BOUNDARIE8.of ~e.hool.8~ction8 must be certainly defined ••••.•.••... 39,55 

of mUDlclpahtles dlVlde lots. . . . . . . . . • . . . . . . . . . . . .. ., . . . . . . . 4!l 
BUILDING, r~p .irs of, tlust~eB to do what is expedient in regard to ....•. 28, 7~ 
BY-LA W for the alteration of school •• ctioni. w),en to be quashed .•.. 55, ~6, 57 

trustees uot responsible for acting under illegal .•..............•. ~1, 5-1 

CALENDAR, yearly educational .................................... Ii 
month, fee" must be charged f',r each ..•••.. . . . . . . . . . . . . . . .. 35, 107 

CERTAINTY iu b"undaries of schoul -eo' ions nec(-s,,,.-y .....•.......... ~~. 55 
C E:ltTIFWA TEb, diff~rent clasoes ot t~a"llel" ................. _ . . . . .. 7~ 

ttlwporarj, nuy be 10(1 aI1L<·t! by lucal dupel intendeut . . . . . . . .. . . •. • .. 8u 
to be granted by county boards of public iUB" ucti"n ............... 93 
candidates rejected by cuuuty board. cauuut r~ceive, from local super· 

intend~ut •..... , . . . . . . . . . . .. . . . . . .. ................... '" 95 
may ue anuulled by county board of public instruction .. , • • . • . . • • . . ~5 
pl'uviucial aud local, may be suspeud ••. by lucal buperintendents •... SI, 89 
qualifications for, aud sugl(estlUn8, by CLlef Superiutendent ....••.•. 1a3 
moral character of candidates fur. • . . . • . ... . . . . . . . . . .. ...•.••..•• 9" 
general forru of, given by county boards of public instruction....... 9-1 
Upper Cauada provincial, l,y Chiet Superint~lIdtlnt .•.•....•.••.•• 102 
hOllour, tirst class provincial ..•....•....•.......•.....•....•••• lli~ 

CESTUIS QUI TRUSTENT....... ........ ....................... 29 
CHAIR:VIAN and .~creLal'y to be appointed at first school section meeting.. IV 

dutie. of .........•..•••...••...........•.......•.••.••.... 10, l:l 
p~ualty on, ful' not sending cOf'Y of proceedings to local superintendent 1:.: 
to be elect-ed at allllu,,1 m"eting ...........••.••..•.......•.••.. 13 
tl'UBtee. declaration of offic~ to be 11I,,<le before................... 18· 
ill cities, tOWlJ6, &c .• to bt! ~l~\:lt:d cit auuuulllleetiog .................. fiG 
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CHIEF 8UPERINl'BNDENT keeps school accounts of each year separate. ati 
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1134 

PAGE 
to submit lwoks to the Cuuncil of Public Iustruction ..•.•..••..•..• 102 
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rccordine( clerk of, and his duties .••...•..•....••........••..... J05 
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DECI"IO'IlS of superior courts on school questions. (See COURT.) 

CH .• ,",OFllY ••••••••••••••••• • •• •••••••• •••.•• ••••• ••..•••••• 45 
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DISHONESTY AND UNFAITHFULNESS, protection against ........... 112 
DISPUTES (See COMPLAINTS.) 

between trustees and teachers .••...............••...•........ 32, 80 
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arbitrators mny administer. . . . • . . . . . • . . . .. •••.••••...•••••.... 80 

OCCUPANT oflaud, definition of. ................................. 37,49 
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OFFICIALS, protection of. • • • . • • . • . • • . • • . . • • • . • • . . • • • •• • • • . . 21 
ORDER AND CLASSIFICATION of studies for the common schools...... 76 
ORDERS for school fund (See FORM) ...............••....•..•..••••• 32,33 
OTHER EXPENSES (See EUENSES.) 

PARENTS OR GU ARDIANR, form of receipt to.................... 36 
tax upon, unlawful. . . • . . •. . . . . . . . . . . . . . . . . . . . • • . . . • • . • • • • . . • • • 34 
protection of, respeecling religious instruction ...•••.••.••••••.. 111,129 

PARLIAMENT, members of, are school visitors........................ 96 
Chief Superintendent to account to ...............••..••.•••.••.. 102 

PEN AL CL A USES, various, (See PENAJ,TIES.) ......•.........•.•..•.•. 111 
PE~ ALTIES (See RESPONSIBILITY) ......•..•..••••..•.......••..•••. 2,3 

ON TRUSTFrS, for not caning certain school meeting ....•.. , • • . . • • • 16, 1'7 
for refusing 10 serve as trustee. • . .. • . . . • . . . . . . . . • . • . • .• • • . . • . . . . 18 
in case of ne~lect to exercise corporate powers.................... 41 
for neg:ec'ing to forward to local supcrintendent returns ••••.•.•• .42,43 
for losing school moneys througb neglect of duty ..•• , •.••.••• " . • . 42 
for refusing information to auditors ............................. 44,45 
for signing a false report. ...................................... 112 

ON OTHER PERSONS for refusing to call first section meeting. . • •• • • •• • • • 17 
on chairman, for not transmitting copy of school meeting proceedings 

to local euperi!ltendent ..•....•.. , • . . • . . . . • • • . . . . . . . • • . . . • • • .. 12 
for false declaration of right to vote at school meetings. . .••..... 14, 15 

do do do do in cities, towns, &c. 68 
on treasnrer, for refusing to honour Local Superintendent's OI'der for 

school assessment....... .• • • . . . . . • • . . . . . . . • • • . . . . . . . . . . . . . .. 62 
on county clerks, for delaying to make yearly returns. •• •. . . • . • • . .. 63 
on returmng officer, for wrong doing in cities, towns, &c. ••.•.••••.• 68 
on secretary· treasurer, for refusing to account ..•••.....••••.. 22, 44, 111 
on teacher, f('r refusing to deliver up school property.............. 79 

.. for keeping a falee register or making false returns ...••• 112 
on any person for disturbing Ii school or ichool meeting •••• , .••..... 113 
provision for recovery of. • . . . .. •...•..•.•.....•....••......... 113 

PENSIO~S, (See SUPERANNUATED TEACHERS.) 
PERWDICAL DUTIES.............. . ......................... 3,6 
PERSO~AL RESPONSIBILITY (See RESPONSIBILITY.) 
PLEAS. Court of Common (See DECISIONS.) 
POL L, hours at election. . . .. • •.•••..•••..•••.....•...••....•...•••. 8, ti6 
POOR SCHOOLS to be aided by county councils ••..••.••••.•••••••••• 62 

PERSONS (See INDIGENT PERSONS.) 
POST A r. E paid by trustees is a lawful expense. • .. . • . • • . • • . • • . •• ..... 38 

allowance to local superintendcnt . . . • . • . • • . • • .• •••••.••.••••..• 84 
to be prepaid on forms and letters to department .•. " • • • • • • • . . . . .• 101 

POWERS OF TRUSTEES, (Ste SCHOOL TRUSTEES.) 
PRA YER, forms of ••... , •.•.•••••••••....•...••..•••••••••••... 129, 130 
PRIV ILEGED CO)lMUNICA TION, representation by ratepayer as to teach· 

u's character, a. . . . . . . . • . • • • • . . . . . • • . . • . • • • . • • • . . • • • . . . . • • • • 78 
PRIZES in the ecbools, 100 per cent, allowed Oil, by Chief Superintendent .. 147 

price list of packages of. • . .. • • •. • • . . • . • . • . . . . . . • . • • • • • • • • • • • •• 148 
PROGRAMME of studies in common echools.................. •.•••••• 76 

for examination of teachers by county board •....•.••.•••••..• ,.. 93 
of normal school studies .•.•...•..•••••••••.••••..•.••••.... 16ri-168 

PROMISSORY NOTl'S, trustees may :lot issue................. •.•.••. 19 
PROPERTY rates (See SCHOOL RAUS). 

chattel, alonc can be seized and Bold ......... , • . • • • • . • • .. • • • . • • • • 25 
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PROTESTANTS, act respecting separate schools for .................... 1111 

cannot have eeparate school unless common school teacher is a Roman 
Catholic. . . . . . . . . . . . . . . . . . .. ......•....................... 119 

cannot he supporters of Roman Catholic separate schools........... 16 
PROVINCIAL CERTIFICATE, (See CEBTIFICATES. 
PUBLIC INSTRUCTION (Ste COUNCIL OF PUBLIO INSTRUCTION, 'JEPAB7MENT 

OF DO ,AND COUNTY BOARD OF DO.) 
PUPILS, resident, between 5 and 21 to be admitted to scbool. . .•• . ••• . . • . 39 

non·resident, allowance to teacher for............................ 80 
school vieitors to examine and give advice to .... '. • . . . . . • •• • . • . . .. 9& 
duties of ....•••.•••..•.•.••..•......•...•••. , ••.•••......•..• 132 

QUALIFIED TEACHERS to be employed ............................ 31 
trustees' orders to be given to, and to no others .................. 33 
definition of tbe term ..•..•..•................•......•.•• " •• .. '15 
local .uperintendent's cheques to be given to, and to no others....... 85 

QU \RTERLY EXAMINATIONS, (See EXAMINATION.) 
QUASHED, (See BY.LAw). 
QUEEN'S BENCH court (See COUBT.) 

RAIL WAY COMPANIES, liability of. . . . . .. .. . .. .. .. .. .. .. . . .. .. . .. . !'1 
RATE BILLS (See SCHOOL RATES) warrant for, not valid outside section. • . 84-

a non-resident must be sued for. .•.•••.•..••.........••...•..•. 84-
form of warrant to be annexed to .... , ...•.•••..•.•. " • . .• . ••. . . 34-
form of, remarks on, and recei pt fpr. . . . • . . . . . . . • • . . . . . . . . . . . . . .. 85 
cannot be for less than a ca'endar montb .....•.•...••..•........ 36,107 
collector's fees must be included in.............................. 36 
payment of, to teacher should be authorized by trustees. • . •. . . .. • • • 8& 
method of snpporting school by .••...... , . . . . . . . . . .. .. ..,35, 73, 107 
cannot exceed 25 cent. per montb, inc1udin~ all expenses ..••.. 35, 36, 107 
payable i" a,lvance ...... ..... . .......................... 36,132 
remarks on ..•..•••......•............•••.••.••••••••.•• 35,36,137 

RECEIPT (See FORM.) 
should statp by whom and/or whom the payment is made.......... 35 

RECEIVER GENEJ{AL, when authorized to witltbol<! Bchool moneys .... 63,64-
REFUSAL, (Sa PENALTIES), to give order fOl "dlOOI fund, mandamus or 

adioll ng"in,t trustees for .... . .... ,....................... 82 
REGISTERS fUlni.hed gratuitously to county cl, rk...................... 39 

tru,tees to provid,·. . ...........•..••. ,... •...••........•.... 311 
t"a~lwr to kp"p................ ..... . ...... .••.••.......••..•• 78 
te"ch~r D.·gI.>cting to keep, Dflt ell' illed to salary................. 79 
teaehe,' to deliv,'r up .....•...........•....••••••.•• " . . . . • • • .. 77 
teaeh.'r li"hle to fine for keepillg a false .•...•••.••..•.••....... 112 
number sent out. and to who", ........... . .•...........•..•..• 160 

REGULATIONS. SCHOOL, 
:>f the Counci' of Public In_(ruction have the furce of law ..... 86,106,106 
gener"I, for the common schuols .•.......•.....................• 12& 

RELIG IOUS h.'muCT,o". r~,i 'dren tu receil'e sucb, as pal'eDts desire .... Ill, 129 
regulatior,. witb resp- ct to .......•...••..................••. 129,130 
weekly, by c'crgym·m , .••.•................•..•...•........... 130 
EXEnCls,." orelling and closing, each day .•..•••..........••. 129,13u 
MU:T'''GB in ochool bouse..... .•..•.....••••.•••.••..•...•..... 80 

RENTING sch"ol house by tr.ate~8 allthorized ..................... 28,60, '11 
REPAIRING school house autbort.z~d., ........................... 28,60, H 
REPLEVI:\, (Ste DECISIO:<S) d~fiDltlOn of .............................. 34 
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PAGE 
REPORT. (See SCHOOL TR"STEEB, AUDITORS, LOCAL SUPT. CHIEF SUPT.) 
RESIDENCE, form of deed fur site of teacher'~ .........•.........•.. 25 

township council to raise llloney fnr teacher's.. . ... .......•..•.. 52 
RE":iIDENT (S€e .FREEH"LDERS, NON RESIDENTS AND SCHOOL RATES) 

and nou-resldent r.ltes. ...... .... . ......•...•.............. 34, 37 
pupil. hetween 5 aud 21 to be admitted to schools ......... . . . . . . . 39 

RESIGN ATIO!'i of tru-ke provide,l for............................... 1H 
of local superi.,telldent ..........•.... " . . . . .. . . .. . . . . .. • . .. . .. 83. 

RESOLOTIOX (,see SCHOOL ~IhETING) of annual meeting may be rescinded. 13 
of bua"d of tru,tees not the estimate required, in cities, tUWIlS, &c. .. 72 

HE":iPONSIBILITY, PERSON AL, (See PENALTIES) 
wben not incu.red (See DECISIONS) ......................•. 21,42,46 
OF TRUSTEES in ag"eemeut with t"achers " ..... . .... .. .. ...... ... 31 

.. for neglect to exercise corpomte powcrs............. 41 
for not using corporate seal ...... ................. 36 
for not sending half-yearly retu.ns to superintendent. .42, 43 
for money lost.. . .......•.....•..........•..•.. .42, 48 

" in loaning money ........ , .....•..•••.•••.••..••.. 52, 70 
OF MUNICIPAL COUNCIL fo.' school moneys ......... , . • . . . .. • •• ,... 64 
OF CHAMBERLAIN OR TREASURER for BcllOOI ",olleys .......••...•... 64, 7-1 
OF CoapoRATIUN for illegal by·law ............. , . . .• . . . . • . . . • . . • . 54 
OF CHIEF SUPERIN.EN'ENT to Governm"nt................. ....... 98 
OF CERTAIN PARTIES for loss of school fund ••.•..•.....•••....•.... 112 

RETURNING OFFICER, duties of, at school elections ...•...•...... 66,67,68 
HOLL, assessors' alld cun.clors' ...•.•..• ' •.........•.•..•. 22, 27.34.36.38 
HOMAN CATHOLIC SEPARATE SCHOPLS (See SEPAltATE SCHOOLS.) 

SALARIES (See TEACHERS, LOCAL SUPERINTENnENTs,) 
SALE of school site alld pre,"ises authorized ......•.....••...•.•.. 27,51,58 

dicposition of proceeos of . . . • • .. . . • . . . . • •. . . • . . . . . . . . . . . . . . . ... 58 
SATUi:DAY, evC'ry, isa holiday ......................•• 31,118,127,128 
SCH( )OL, anllu,,1 lI.eetill~ tu decide how to be Hupported .••.•. . • •. • • • . • • . 13 

trustees may establish a female .......••.. . . . . . . . . . . . • . . . . . . . . . . • 30 
in ciLi~s, tOWIlS . .1:0, kiwi and uumber to be determined uy the trustee;; 71 
liability of children Rttending a few days. . • • . .. • •• ' .....•...•.. 107 

ACCOUNTS (See ANNUAL FD1ANCIAL ACCOUNT.) 
to be subilli tted to annual meeting '............................. 43 
p"ovision for and,ting ....................................... .43, 44 
Chief superinteudent keeps separate each year's. . • . • • .••. • • •. . • • . 36 
audited, must be forwarJed to Chief Superintendent by lst ~[arch. • • 65 

ACTS, Chief Superint~ndellt to pl'epal'e and distribute................ 99 
short title for .....•••.......•.. ' .••.• ' • . . • • • . . . . • . . • . • • . . . . . •. 113 

ARBITRATIONS (See ARBITRATIONS and ARBITRATOR,) ••.•.•• , •. .•••. 4 
ASSESSMENT (See COUNTY COUNCIL, 'l'OW'./SHIP COUNCIL, anct SCHOOL 

TRUSTEES,) 
may be anticipated .•...•.•••.••• , . . • . • . • . . . . . . . . . • . . . . . • . . . . •• 62 

AUDl'rORS' report of section acc~lInts to he submitted ~o annualllleeting.14, 44 
of school accounts to be appo.oted by aunual meeklg ••••.•....••• 14, 44 
Rllnulll appointment of by trustees. • . . . . . •. . . • • •• . . . • • •. • •• . • . . • 44 
trustees to submit school accounts to............................. 44 
powers and duties of ' ••• .' ........•. : '. . . . . . . . . . . • . . . . . . . . . . . • • • 44 
either of tlte, to calimeetmg for examlnmg accounts, •• •• •. • •• .••• 44 
way tul,e evidence on oath an~ enforce. their decisions. • • • . • . • • • . • • • 44 
peualties on trustees refUSing mformatlOn to .'.................... 44 
to remain in office until audit is completed. • ••. • • •• • • • . • ••. • • • . .. 44 
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SOHOOL AUDITORs-(Oontinuecl): PAGE 
Chief Superintendent to decide differeuces between. • . . • • . • . . . . . • •. 44 
county council to appoint ••••••....••..•.....•.•..•..•......•• 65 
accounts must be sent to Ohief Superintendent by 1st March....... 65 
local superintendents to furnish trustees' orders to county. • • • • • • • • • 90 
blank form of reports, number sent out and to whom .••••••••.••••• 150 

BOOKS (See BOOKS AND TEXT.BoOKS.) 
OOLLEOTOR (See COLLEOTOR.) 

has the same powers lind liabilities as townshi,' collector .•••...... 23, 24 
security and bond of. . .. . ••••.••.•••..•..••.••.••••••.••..••. 22, 23 
trustee may be a, if specially appointed ......................... 22 
secretary· treasurer may be a, if specially appointed. . • • •. • . • •••• •• 22 
fees of....... .••..•••••.•••••• ...••..•..••.•••••••.•••••.•. .. 22 
punishment of. ••..•. " ..•.•••••..•• , ....••••..••....•••. 27, 28, US 
number of signatures to warrant of ••••••..•...••.•...•••.•. 22, 23, 35 
form of warrant of. • . • • • . • . . . . . • . . • • . • • •. • • . . • • •• . • •• • . . . • . • • . 34 
roll of, to be taken from township assessor's roll............... 37,38 
fees of, must be included in rate·bill............................. 86 
forin of receipt to be given by • • • • . . . • . . . .• • • •. •• •• . . • • . . • . . • • •• 36 
appointmeut of, in cities towns, &c. ..•••.•••..••.•••......•....• 69 

CORPORATION (See CORPORATION.) 
ELECTIONS (See ELECTIONS.) 
ELECTORS, form of declaration required from. • • •. . . . • .• . • • . . . • • • 14, 88 
EXPENSES, a.sessed freeholders &c, to decide on manner of providing. . 13 

special meeting may determine how they may be provided for...... 13 
how provided for in cities, towns and villages ..•••.••.....••••.•• 72 

FEES to be charged for each calendar month. . . • • . • • • • • • . . • • . • • •. . • • 36 
cannot exceed 75 cents per quaI·ter ............................ 36, 107 
form of rate·bill for ..••..•....••...••.•••••. '" •••...• " . . . . • . 85 
payable !n advance ••.•.... : •••..•.•••••.••.••••••••.•••.... 36, 132 

FUND, quahfied teacher only entitled to ., .••........•••..•••••.•. 3S, 85 
may be withbeld, unless regnlations are complied with .••••••• , •. 40, 88 
local supel'intendent to apportion. • . •• • • •• •• • • • . . . • . . . . • . • •. . • • . • 84 
apportionment of legislative grant part of, by Chief Superintendent 98 
Chief Supcrint~ndent to apply forfeited balances of. .•••••••••••••• 101 
to be applied only for teachers' salaries. .. .. . • .. • . . • • • .. . • .. .. ... 107 
legislative grant part of, payable 1st July .••.••••.••••• , ••••...• 106 
when legislative grant part of, may be withheld ..••••••••••••.••• 107 
conditiocs of receiving legislative grant part of •.•••••••..•••••••. 107 
definition of the term ...................... .. ............... 107 
responsibilities of certain parties for loss of (See PENALTIES) .•••.•.. 112 

HOUSE (See HOUSE AND SCHOOL TRUSTEEs)-decisions respectiog •..... 28,30 
DOt required, hGW disposed of ............................. 27, 68, 70 
township council may build ....... ............................ 01 
use of for other than school purposes • .. .. .. .. • • .. • .. • • • .. . .. .. . . 80 
trespass on, proper remedy for .•...••..••••.••• , • : .• . . . • • • . • • • • . 30 
in citie~, towns, .l:c., board of school trustees may bUild. • • • • • • • • • .. 71 
Chief Superintendent to provide and recommend plans of •••••.•.••• 101 

LIBRA. lEa (See LIBRARIES.) 
MAPS 01' TOWNSHIP, clerk to prepare.............................. 6. 
MEETING, annual, when held ••.......••••..•••.....•.••..••••••.. 8 

first in new school section...................................... 10 
order of proceeding' at ........................................ 10, 11 

.. .. in cities, towns, &c. ••.•••••••••••••••••.••• 57 
three trustees to be elected at fint • • • • • • • • . . • • • • . . • . . • . • • • • • . • • • 11 

If 
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mode of prdct'e,:ill!..; at annual .•••••••...•.•••.•.••••.•..•••.•• 12,13 
form of proceedings at any ....•.••••••.•.•.•...•...••••.••••• 10.11 
mode of recurding votes at. ................ " ................. 10, 11 
adju'JI'mnenL of annual or special (difference)......... ••..••.•...• II 
copy of proceedings of, to be sent to local superinteudent. •• ' ••• , .. 12 
special. may rescind re~ollJtinns of annual meeting .•••.....•.•...• 13 
trustees to present report at annual... ...................... .... 13 
auditors to be appoint<:d aud to report at annual. ................. 14, 44 
who are I"gal yoters at . .•••..••.•••...........•••.•.•••.••.••• 14 
trllstees tu f'ive notice .of every ••••..•....•.••••.••...••• 15.16,45,74 
form of nollee for specIal............. .•..••••••..••.•..•...•. If> 
ma.v be called by I~,cal superintende~t •••.••••.•••...•••..•. 17, 19, 45 
to fill up vacancy III school corpol'lltlOn ..••.•.•••.••. ..•...•••.. 15 
to select school sitc .•...•••.••.••..••.........•••......•••.•. 16.45 
place of annual. to be appointed by the.trnstees. &c ••..•••••••••• 15.17 
penalty 011 trustees for not callmg cprtrlln ...... ....... .....••••.. 17 
complaints cannot be entertained. unless made within iU'ellfy days... 19 
to IInite ,ections . . . . . . . .. . . . . . . . • •. • . •. . . . . .. . . • . . . . . . . . . . . • ..• 5f> 
penalty fOI' disturbing .........•.•••.•....••••.•••••••..••••••• 113 
(See AUDITORS. FnEE SCHI10LS.) 

1.111'E'1"8 (See PKNALTIES) tu he in cllstody of secretary treasurer. .•.•.•• 22 
l"€t-lPOIlt'ibility of trustees for l()~illg. .. .......••...•••....••••.••• 48 
tuwnship< bave 110 power t" levy, luI' county purposes.............. 61 
when Receiver General is aUlhorized to withuohl.................. 63 
county council to take ~ecurity fOI· .•.•.•.. , . . . . •• • •. • . •. • • •• • • •. . 63 
municipal accollntahilily for.................................... 64 
may be retainetl by Crown..................................... 64 
in citi.,;. towns. &c .• treasure I' mllst honor trustees order for........ 74 
Chief tiurerintendent to protect .....•.••••.••..••......•...•.. 99 
legislative. payable at EdllcatlOn Office ...••.••...•.•..•.....•••. 106 
mllst be pruperly account~,1 fur. belorc legislative grant is paid .. 106. 107 

NOTICE (See FORM AI'D NOTICE.) 
PRFMISFS (8ee HOUSE) trustees to provide. • • •• •• . . • • • •• • ••• • . . . . . .. 28 

authority for sale of •....••••...••..••.....••••..•..••..•. 27. 58. 70 
in cities anti towns. board of school trustees to provide .•.•...•.•.. 71.72 

PROnRTl". trustee- to acquire and bold .•.....•.•..............••. 26, ~7 
vests absolutely in schuul corporatioll .••••.... " .••...••....•• " • 27 
in CIties. tOWll., &"., boards uf trustees to take possession of .••..•.• 70 
(pacuer refusing to slIlTender ...............•.......••••...•..• 79 

RATES. decisions respecting .........•..•..•...•...••.••••.... 23. 33, 49 
upon property. school may be slIpported by .. " ., •••. 13.34,72.74.107 
note of hand. no payment of. •. . .• • • . • . . . . • . • • .. •• • •. .••.•••..• 23 
collector sb:lll call for. . . . . . . • • . . . • • • . . . • . . • • . . • . • . . • . . . . • . . • • • . 24 
goods and chattel. of defaulters shall be seized for. •. . . .• • . .• . . • • • • 25 
on lion· residents, huw cullected................................. 25 
of fOllller years may be collected. • . . • . • • • . . • . . • • . . • • • • . . • . . • . • •. 24 
liability of railway companies for .............................. 27 
caunot be levied to pay unqualified teacher. •• • ••• . . . • . • . • . • .• • . • • 32 
do do to defend Illegal action. . • . .• • . • . • . . . . .• . . . . • . . . . 33 
requisites "f warrant fur .••....••••....•.••..•••.•••....••..•• 34 
tru,;tees' mode of collecting..... . . .• • • •. • . .• . • •••. . . . • . • . . • •. •• 34 
trustees': wan"n! f(lr. not valid outside section •••..••.••.•••...•. 34 
form 01 warrant for coIl eeti. 'n of. . . . . . . • • . • • . . • • • . • • • • . • . . . • • • . • . 34 
must be levied equally ou nil taxable property ••...••••••••..••.. 87. 62 
Dou.resldeut uncollected. how obtnined '" ., . •• . . • ••••• • . . •• • . .•. 38 
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SCHOOL RATES-( Continued): PAGE 
application 101', to be llIade to council before August. . . •• . . . . . •• . .. 63 
~ot:~ty ,chool, to be collected by 141h Deccmbel' . ..••.•••••••..... 62 
In cilles, town,. &c, vote of payers of. unn,>ce,sary .•.•••...• " • ... • 73 

RF.OISTEtt (See REGiSTEr.S.) 

REPor.Ts (See Al"'liAL REPORT, HAI>F'lEARLY REPORT.) 

SECTIONS (See ALTERA'~ION, U "ION. SECTIONS, TOWNSHIP COUNOIL, .!tc.,) 
eXIsting nr;:UlIIzatHln of, contlDued............................ 8 

formal ion of neW. . . . . . . . . • . . .. ••..••.•. ..•............•.... 9 
tOIVIl.hip board may be fOl'med for all the. . . . . . . . . • . • . . . • . . . . . . .. 48 
dl;!cisions respl.:'l'ting • . . . . . . . . . . . . . . . . . . . . . . . . . • •. • . . . . . . . . . . . .. 54 
town,hip council Illay furm new. . . . • .. .. . . . . . . . . .. .. . .. ••...... 54 
township council may alter .............. _ •. " ••.... " . . . . •• ••. 54 
fOl'm of intimating to trustees altemtion of . . •. . .. . . . . •• .. . . .• •. .. 65 

" "to local superintendent alteration of ...•...•.... 60 
when township council may unite .........•........... _......... 56 
either tuwnship council may dissulve union of .•... . . . . . . . . . . . . . . • 60 

SITE, form of deed for •.................••....•• _ . . • . • • . . . . . . . . .. 25 
Dot liable to be sold in judgment .............•...........•. _ ... 29 
to be disposed of by trustee. when not required ............. 27.58.70 
trustees Iilt"t obtain approval ,·f meeting before changing old _ .... 37, 45 
in cities, t .. Wfl8. &c., tru,t,es to do as they judge expedient as to .... 71 
pUi chase of a, ...................•........••.......... 50, fi~, 53, 71 
mode of sel~cting or cbanging by special meetjn~ . . . .. . . . . . . . . . . . • 45 
local ,upel'intendeut may call meeting for selecting _ . . .. . •. ••...•• 45 
trn&tees nll1st cUll~Ult cUlIslitut'llts ill selecting.................... 45 
al-Litraliuu in, Olav b,' superseded before award made.............. 45 
till ee nl'bitl'ators DlUst lIJed to determine on .... , ... " . .. ••...... 45 
remeuy wbt'n rate p.yers lefu," to appoint arhitrator on........... 46 
fil'~t Ulllitralioll (Ill, cannot be Bet a:;;ide .••..••..•••.••..••....•.. 45 
nrLitl'ati(ln on, when invalid .. .....................•.......... 46 
town,hip cOllndl tltay I'Ulcha>e or di.pns(· o( .•....•.........• 36,50,53 

TEACHERS, (See StiPERANNt:ATEn TEACHERS) decisions respecting ... 3~, 78, 81 
trustees 01' local 811f'ctilltclld"nts rallJ,ot be ...••.....••......•.•. 9,76 
CalJnot sue lor l"j':-I'a:;.s on 8rLooI hou::'e........................... 30 
f01"1II of deed fol' Sltl? of residencc fur. . . . . . .. .. ...•.••••• ••... 25 
D;t 10 teach on legal holiuays .... _.............................. 31 
no deduction can be mad,· fl"om salary of, for legal holidays ..••... 31, 80 
tl'u.tee. to employ ........................................... 31, 71 
cennin ngl'c"nwllt< witb, invalid................................ 32 
qUlllficd, ollly entitled to school fUlld .....•.......•.•.•...•••.. 38. ~5 
deci~iolJ r('sreclilJ~ tl'ustct'S agreeill~ to fUl'nish fuel to ............ 82 
local Sllperint~ndent ~ig-Ding contract with. is a mere approval of it • • 32 
form of receipt tu trustees by .••. _ .•.•.............••• " .• " . .. 88 
salades 0(, h"w to be fixed and prnvi,led .. . .....•.... 31, 33, 50, 71 
DO rate can be imposed for payment of unqualified........ •.•••••. 82 
master and sel'\'U1I t act does not apply Lo .•.•••••••••.••••••••••. 82 
cannot ~ue truslees f,'r school fund .......•.........••..•••...•. 82 
to nppt:ize colle~tor of all p:lllllenls ~~.le to tlte.m .....••••.••..•• 36 
townshIp conncIl may Authonze prOVISIon (or reSIdence of •••.••.•.. 62 
county tl'~a"trer cnnnot refuse payment to .•.••••..•.•••••.••.•. 62,74, 
association library for county or township. •• ..••• .•..••••••..... 68 
who are qualified _.... . • .. . . .. . ........•..•••••• - •. " .. " • • •. 71) 
to teach according to bw and regulations. . . . •• ••• •••..••••.••• 76 
to keep school regi~tel's .•..••....•.••.•••.•••••••..••••••••••. '17 
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to maint~in order and discipline................................. 78 
to keep visitors' book .••••••••.•••.•.••..•.••••••••••••.•.••• ';8 
to give access to register and visitors' book •.....••....••.••••.. 78 
cOllsequence. to, of refusing to .giv~ up school.bouse key ••..•••••••• 79 
to hold pubhc quarterly eXaminatIOns, and gl ve notice. . • • • . • . . • • • • 79 
to furnish information to Cbief or local superintendent ••••••••••.. 79 
protectiou of, in regard to salary........... . . . • . • • • •. .•..•••••. '19 
and tl'Ustees arbitrations. • •• •.••••••.......•••••••••• •••..••• 80 
cheque must be made payable to................................ 85 
form of cheque by local superintendent to. •••.•....•.•••.•••••.• 86 
local superinteudent may suspend certificate of . • • . • • • • . . . • • • • • • .. 89 

:'. .. may give temporary Certificate to. • • • •• • . . • • • 89 
examinatIOns of .•.......•••• . . • • . . • . • • • • • •• .....•• •••••••. 93 
first, second and tbird class. . • . .. . ...•.•••.•••••.••.•..••.... 93 96 
county board of public instruction to give certificates to ...•••••..•• '9( 

" " ",. to ar.nul " . . . . . . . • . . . . . 95 
oath of allegiance by alien .•••...•.•••.••••.....•••.....••... " 95 
to be mOl al and Her Majesty's subjects . . . . . . • • • . • • . . . • . . . • • . . . • • 96 
Chief Superintendent to appoint conductors of institutes for •••.•.•• 102 
school fund to be applied only to salaries of ...................... 107 
Council of Publio Iustruction to make regulations for ••..•.••••. 105, 106 
duties of .•••..•.••.••••.••..•••....••••.••••••••..••••..••. 130 
Cbief Superintendent's suggestions to .•••...•••••..•..•••....••.• 133 

TBueTEEs (See FORM, PBNALTIES AND RESPONSIBILITY.) 

decisions respecting . . . . • • • . . • • . . . • • . • • • . . • . • • • • . . . . . • . . . . . • . • . 20 
in cities, tow .. s, &c., duties of .....••.••.••••.••••.•..•.••••.••. 69 
of townshi ps ...•...•.....•........••••.•••....•.•.••••..•.•• 48 
election of, in each section ..•.... '" ....•••.•..•••• 8, 11, 12, 13, 15, 20 

,. in cities, towns, &c. .•.••. . . • • •. •• .••• • . • . . • . • • ••• . • • 8 
term of office in rural section ••...........•..•............•. 9, 11, 12 

.. in cities, to\\'ns, &C .••.••••.•••..••••••...•••.•.•• 66, 69 
not to hold office of teacber or local superintendent .•••..•••••.• 9, 76, S( 
non residence of six montbs vacates office . . . . . . . . . . . • • . • . • • • • • . • . 9 
report to be 3ubmltted to annual meeting. • • • • • . • . . . • • •• • • • . . . . • • . 13 
must be resident assessed freeholders aud bouseholders. • . • • • • . • • • .. 11 
may resign •.• " ....•.......•....•....•. " • • •. . • .• • • •• •• •• •• . 18 
declaration of office. . . . . • • •. • • . . .. .••••..•••.••.••••••.•••••. 18 
to be a school corporation ..•••.....•...•.•••••..•...••• " ••••• 19, 69 
cannot perform acts of banking................................. 19 
protection of ill performance of duty ••••..........•..••••..••••. 21 
meetings, notice of, to all members of the corporation. • • • . • • • • • • • . • 20 

" .. .. in cities, towns, &c ..••••.....• 69, '10 
two cannot act without consulting third.......................... 21 
to take possession of and hold scbool property ..•.•.••..•••..•.•. 25, '10 
to sue for trespass. . . . . . • . . . • . . . . . • • . . • . . . . . • . . • • . . . . . . • . • . . .. 80 
to do wbat tbey deem expedient with building, renting, &c ..•••••.. 28, 71 
must use corporate seal in all official acts ..•.••••••..•.•• 19,2'1,29,32 
contract under corporate seal binding, not so otherwise. . . . • • . . • • . •• 29 
to provide a second schoolhouse when required .•.•••.•••••• " • • • . 29 
may establish a female school. . . •• .•.•.••.•••••••.....•••••••• 30 
may unite with grammar school ............................... 80, '11 
to employ teachers ..••.••..••••..•.••..••••••••...••••.•..•• 31, '11 
eugaaement with kacber binding on successors-exceptioll ••...•.• 81 
may be sued for refusal to give order to teacher .•..••.••••.•••••• 32 
cannot be sued for school fUUll due teacher • • • • • . • • • •• . • • . . • • • •• . . 82 
to give orden to qualified teachers only •••••••••••••••••.••• 33, '1(, 76 
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form of order upon locDI superintendent for school fund. . . . . . . . . . . . 33 
form of receipt from 'reacher to ...•• " •.•.••..•.•.....•.... _ . . . . 33 
to provide. fIji' salaries ano expenses .•.......•••.••......... 33, 71, 72 
rate may IDclude costs 01, fur defending legal but not illegal acts.... 33 
warrant to collect ratps only legal in their own section. . . . . . . . . . . .. 34 
to make out rate hill and collector'" warrant. . . . •••. . . . . . . .. • • •. .. 34 
to make up deficiency by rate on property. . . .• • • . . • • . . . . . . . . . . . .. 34 
mode of collecting school rates from re:idents aud non·residents 22 28 34 
to apply to municipality or levy mle themselve3 ••......•••. : •. ' .. '36 
to be furnished with township roll. . . •. . . .. . . . . • . .. . . . . •• • ••. . . • 88 
may exempt indigent persons. . . . . • . . . . . . . . . . . • . . • . • •. . . . . • • . . • . 38 
to sne defaulting non-residents. . . . . . . . . . . . .. .....••......••.••. 88 
to make return of uncollected rates to township clerk _............. 38 
to admit to school, re,idents between 5 Rnd 21 . . . . . .. . . .. .• .• . . •. . 39 
entitled to a copy of the Journal of Education .................... 46 
to visit schools and for what .••.•. .................•..... . 38 
to see that proper text·books m'e used ...........•..... " . . .. • • . . • 40 
to establish schoul section libraries and appoint libmrians....... ... 41 
personal respunsibility ................•....•...••...•.... .41,42,48 
to prepare and read report at "nnual meeting. . . . ••. . . • . . . . . . . . . .. 42 
to make half-yearly report to local superintendent .....•....•••... 42,86 
neglect to exercise corporate puwers mn.'t be proved. . • • .•. . •.. . .. 41 
to make annual report to loc"l superintendent ••.••........••••.•• 42 
to submit school accounts tu auditors............................ 44 
mo"e of settling differellce. with people ........•...... ,.......... 45 
town,hi p board may be appointed .•....•.••••.••..•.......••... 48 
town.hip council tu authorize loan by ..••••••.•.•.........••••. 62 
may borrow money fl'Om municipality............................ 62 
must appl)' to council before August to levy rate ..•. ,............. 53 
not liable to prosecution for acting nnder by-law of municipal council 64 
to be di vided into classes ...........•......... , . . ••. • .•. • • •. •• . 67 
duties of in ci tits, towns, &c. ........•.•.•.......••..•.....•..•• 69 
re-election of, lawful ill cities, towns, &e. . . . . . . . •• •. • . .• • • . .• . . . .• 69 
to give notice of aonual and special school meetings in citie., towns, &c. 74 
to see that regulations are ob,e.-ved in cities, tO\VIlS, &c ....... , . . . .. 76 
suggestions to, by Chief Superintendent ..•................•...... 135 

VISITORS,-
trustees must provide book for ...........••...•••.............. 78 
teacber to keep book for. . . . . . . • . . . . . . . . • • • . . • • • • . • . . . . . . • . . . . . 78 
teacb~r to deliver up, book .......••.•.•••....• •.•..••..•••... 78 
who shall be .••.............•.........•.......••••••.••..•. ,. 96 
authority to visit Roman Catholic separate schools................. 96 
to give advice to pupils....... ............ ............. .. •... 116 
to receive notice of and attend quarterly examinations •.••••...... 79 
general meeting of.. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . • . . . • . . . . . .. 96 
to promote establishment of libraries. . • •. . . • . •. . . . . .• • . • . •• • . • .. 97 
duties of, and suggestions to, by Chief Superintendent •.....•••.... 148 

SEAL (See CoapoRATE SEAL). 

SECOND division, course of study in .....•..........•..•. ••...•.... 76 
class certificate (See CERTIFIOATE.) 

SECRETARY, appointment of, at ~cho?l. meetings, bis duties ....... 10,11,18 
.. In CIties, towns, &c... . . . • . . • . . . . • . . • • 69 

TREASURER (See FORM), appointment and duties of .•••..•..•• 20,21,22,69 
bond of, ••......•••........ ··•·· ••••••• · .................... 21,22 
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SECRETA TtY Tn~A<UR.n-( Continued): PAGE 
collector should take ... ·ceipt from .•.•.•••••• " . • •• •••. • ••. • •••• • gs 
shoul,1 take .. ,'ceil't from teacber '........ ••••••••...•••••••.••• 36 
penalty 00, f,,,' .. ~fusill!{ to accoullt ...•••...•••.••••.•••.•.. 22, 44, 111 
mode of proceeding agaillst •......•...••.••..•••••..•••..•.•••. 111 

SECTIO:\'~ (see ALTERATION, SmOOL ::';'CTIONS, Mm TowNSUlP COUNCIL.) 
BECU ltITY from school coltector au,1 sec .. el:'''y-tl·easurer .•••••••... 21. 22, 24 

coo sequence of lIe!!iect, "f tl'Ustees to take fro III trea,ul'er .... 22,23,41,48 
from .,11 partie, hol,lin!!; seh""l moneys, county council to take....... 63 
Chief Superintendent to g-ive, .•• , ............................... 102 

SElIH·ANXU AL REPORT:; (See HALF·YEARLY.) 
SEPARATE SCHOOLS-

eupporle .. s of, not to vote at common school elections •••••••••••• 16, 68 
Protestants canuot be slIpp.,,-ters of ROlllau Catholic............... 16 
coloul'I'd people not elltitled to att.-nu commou .choul where they have 39 
visitors of . . . . . . . . . . • • . . . • . . . . . •. ..•.•.•.....•.••••.•....... 96 
exception a~ to, respecting non· residents ....••..••••••••..••.... 108 

PROTESTANT AN'. COLOUR"D, ad respectillg •••.••••••..••.....•••.... 119 
conditions of establishing .................................... 119 
elec:ion of trustees for ........ , .••.....•••.•• , •••.•.••.••••... 119 
commencement, and regulalion< of. .••.••..•••.••.•.••••.••.•.... 119 
voters defined. . .• . . .. . ........••••.•••.•••••••.•••.•••.•••.• 119 
union of wUI'Lis in cities and towns .•• " .••. " ••••..•••.••••••••• 119 
when not to be e,tablished _ .••.••..••••.....••..••.•••.••.••.. 119 
Bupportel's ,'xempt from common school I ntes ..•••••••••..•••••••. 119 

~ when uot exempt .................................... 120 
manaer of eXdnption of...... • •........••••••••.••• 120 

not to share iu municipal as"'S>'Dent ..•...••.•.....••.•.•.••••.. 120 
shal'e of legislative grant determilled .......••.....••..••.•••... 120 
tnlstees' ce)'tific.,te Eufficieut fOI' teachcr .•..•....•.••.••••.•••... 120 
half y,'arly retul'US to he sent to local superillte~dent .•..••.••.. 90, 120 
supcoinlendellt to report to municipaiity and common school .•••..•• 120 
n,s,"so)'\ roll to he used hy tru,tees of ... • . . • • . • • . . . • • . . . • • . . • .. 120 
penalties respeding ' .......••...............••.....••.••.. 112, 121 
trustees, powers of (See SCHOOL TRUSTEES) .••••••..••••••••..•••• 121 

SERVANT ACT, master and, does not apply to teachers..... •.•••••••.. 32 
SHALL, the word, is imperative .................................. 11, 60 
SHORT TITLES to school aets ....................................... 113 
SIG N A TV RES of trustees to Wnl'fant, Dumber required • . • • • . • . • • • . • • . •• 34 
SITE (See SCHOOL SITE.) 
SPECIAL cel·tincales (See CERTIFICATES.) 

meetings (See SCHOOL MI:ETI"GS.) 
inspectors to be appointed by Chief SuperintendeDt ••••••••••••••••.. 101 
pl'f)vi,iolls of the act .....•.....•••••.•••••••••••.•••••••.••••••• 107 

SPECIFIC PEIUODS tu be observe'I. ................................ 3,4 
STUDIE::;, course of, in the common schools........................... 76 

In 1I01'm.,1 school •• , ......................................... 156 
SUBP<EN A, co .. poration cannot be sumllloneu by; its melllbel's may....... 19 
SUBSCRIPTION to Buperannuated teachers' fund .•••.....•.•••••••• 106, 1Ii8 

voluntary caD Dot oe sub,titute,) for rate without lIuthority .•••••••. 13,33 
voluntary to be collected by tl'ustees ........................... 22,23 

SUB-TREASURERS. county cOllncilmay "pruiot township.............. 64 
returns 01, numher sent out, aDd to whum ........................ 160 
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SUIT (See DI'C1SIONS), Iru,tees caDDot be sued by teacher for ~chool fund.. 32 

fol' Ir"_rass ' •. ' ' .••.•.. , .... .••.•...•.•••.•.••••••.••••.••••• 30 
against t,u'ler'S I.)" learhel's for order fur sclwol fund .....•.•....... 82 
a.~ainsL 1I1)1:~r,.~itl\·lIts defaultin~ .• ~ .•••.•..•....•••....••••.... 34,38 
hetween t",'che" and tru,lees, when not alloweu ••••.•....••....•• 81 

SUPERAN:\UATEII TEACHERS, pruvision for ...................... 106 
form, RIl<l regulalions fIll' ..••....•..... ", ....•.......•...... 158 

SUPEIl [)irE:\" DE\T OF EDUOATION (See CHIEF SUPERINTENDENT). 
DIPUTY (See DEPUTY Sl·I'ERINTE~D",T). 

LOCAL (See LOCAL S"PERI"TESDENT). 
SUPEI(JOR COURT (See COURT, DECISION). 
SURET[E" (S"e SECURITY). when IJOt l"espon<ible .•.•...•...•...•••..•• 23 
SURPLUS municiral money,may be loalled to trustees '" .••........•... 52 

schoul.mnney may be inve-le'l.................................. 70 
SUSPE:"<STON of I""el,ers' celtificates by local supedntendent •........• 89 
SWEEl'lXG school house, trustees to p,'oviue fo,·....................... 28 

TAXABLE PROPERTY, property rnle, Inll.t ee levied on al! ..........• 8~ 
TAXA TION, ,chool·house aud _ite exempt from........................ 25 

seboul libl·.ry property exempt from.. ..........•..........•.•. 41 
TAXES (See It,'T& B,us, A'" SCllOOL RATES) 
TEACH I,R (Sc,' SCHOOL TEACHERS). 
TI<;ACHING DAY::;, numher of, in each month ..................... 127,129 
TE.\lPORARY certificates tn tellellers ................................ 89 
TESTATOH, exreUIOI' as well flS, liaVe for rate on non·resident land...... 3~ 

his c-Iatc liable for rate _ • . •. . . •• • . • • •. . . •• . . •••• . .. • . . . •• . • . .. 37 
TEXT.BOOKS, list of authorized., ............ , ........ ', .. '........ 4() 

rrovisions of 'he law in ,."zard to............................... 40 
lhe nat.iona l, are authol·iz,·,1 .....................•••.... _ . . . • . .• 40 
Iru,lees to permit no unauthorized ..•..•.•.•.. , •••••.........• 40, 75 
mny be plll·cha.ed ........•.... - ......•. : •• ': ••.•••..•....•.. 5", 75 
in eitie~, towns. &c .. ho:tnl of tlll""tet'S to provlIJe l,br'ary. aPI':Hatu8, and '71 
eounly I,na,d ot public in.trllction to sel,-c! from uutlwrizeu .••..... 93 
CI,:l'f Soperinir·uuerrl to I·ecommend. , ... ' .......... , .••..•...... 102 
Council of Public T",truction to approve 01' disapprove of. •..•.•... 106 
fOff:'i!!ll, ill ElIglish b"flIW)U·":. prolHbikd .................. 00 •••••• 110 
1I"1Istees may supply to i,,"i~eut pupils ..•••.....••..•••••...•••• 132 
liot of, used ill normal school .••...••...•..•.....•. _ •..••.•.•.•• 158 

THTRD. or hi!!hest divi.i .. n ill colllmon ,chools, cour.e of study in......... 76 
THREE TRUSTEE:', elecliol! of, is ncee.~al'v at fi,'st Behool meeting..... 11 

Ie "on ullion of sectioDs........ 5'1 
TITLE to .,·hool prop"rly is in truslee corporation ••.•••.•••••••.••••• 25,27 

~llot t. to ~('ho(,1 ncl9 .......................................... 113 
TOWNSHIP ASSES"OR (See ASSESSOR). 

Downs of _choul Irll·le,·" may be formed .•••.••..•••. ,............ 48 
CLERK to give notice of f", mation of new section. •• • . . . . •• ••••• . . . •• 9 

to allow truFtt'eS tll copy as~es~or's J'oll ..•.... .... . . . . . . •. . . .. . .. ~8 
pCI,nlty on. for fl'nudilielit asHessmont,'.............. ....••••.••• 2~ 
trusle~. to make rctlll'n 10, uf lion· res' dent rntes •••••••.••..••••.. , 88 
to prepare m,l'. ill durlic.'e. of sch~JOI seclions ••.••••••••••...•• 38,61 
to furnish ;I.f", matlO" to \00;\1 8upenntendent ..•••.•••..•.•.••..• 60 
to make return to county c1e"k . .••••.•.•••••.•••••••••. .•••••• &1 
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to give notice of formation or alteration of school sections .••••••• . 1515, 60 
to make return of non·resident rates to county treasurer •••.•••• 109, 110 

COUNOIL to pass by· law acquiring and disposing of school pro-
perty •••.....••••..••.••••• , ..•••••••...•..••••.••••• 36, 50, 61 

may purchase sitt', and build school house .................... 36,50,51 
must establish township board of trustees, when .•••••••.•••• ..•• 48 
must levy and collect the sum~ desired by the trustees ••••••••••••• 60 
cannot interfere with established school system ••••. • . • . • • • • • . • • • • 61 
cannot raise school moneys for county purposes ••...••••....•••. 51,61 
may authorize trustees to borrow money. . • • • . . • • . . . . • • . • . • • . • • • • 62 
may raise money for teacher's residence. • •• ......••... •..•••.• 62 
may loan surplus money to truslet's ••••...•.. , • . . . . . • . . . . • • • •• . • . 52 
not to levy more than one rate in the year, txcept in certain cases. • • 53 
meeting in August, trustees' applicaticn for rate to be made at . • • • •• 53 
maximum rnte of interest to be paid by. . . • • • . • . . • . • • • • • • • • • • • • . • 53 
may establish libraries ••..••... " •.•••.••..••••..••.•.• " ••• • • . 63 
may establish and be trustees of township model school............ 58 
to form new school sections. • • • . • . • • . . • • • • • •• • • . • • • . • •• .•..••.. 64 
cannot leave any part of a township without school organization. •• • • 64 
may niter school sections. . . • • . • • . . • • • • • . • . •• • • •• • . • • • • • . . • • • • • • 64 
cannot alter, but may dissolve union sections •••••••.••••••••. 5'1, 69, 60 
need not give notice to outsiders of alteration of school sections •••• 60 
liability of, for refusing to pay uncollected rates ..•••••.••• 108, 109, 110 
suggestions to, by Chief Superintendent ......••.•..•••••••••••••• 141 
to authorize schools for protestants and coloured persons .••••••••• 119 
forms for (See FORMS,) 

MonEL SCHOOL, common schools may be united with. • • • •• • • •• • • • . 64 
TRUSTERS of Schools • • • • . . • • . • . •• • • • . . • • • • • • • • . . . • • • • • . . • • • • • • .• 48 

TOWNS, (See CITIES, TOWNS, &c.) 
TREASURER OR CHAMBERLAIN, (See SECaETARy-TREASURER,) circulation of 

orders on. illegal .• •.•..•.•••....•..•.••.•••••••.••••••..•• 20 
can compel collector to accouat ••....•••.•....•.•••••••.•••....• 28 
must honour trustees order for school moneys •..••••.••.•.•.••••• 62 
clerk to notily Chief Superintendent, name and address of ..••••••. 63, 66 
responsible for school moneys ••••...•...•.•••••••..••••••••.••• 63 
to give security ••.•...•...•••••••••••••..•.•••.• _ ••.••• , • • • •• 63 
remedy to persons aggrieved through default of ••••••••....•••• _ . . 64 
county council may appoint sub .•• _ . . . . • • . . . . • . . • . . • • •. . • • . • . •. 6. 
audited accounts of, to be sent to Chief SuperiDtendent 1st March. • • 65 
local superintendcnt to be paid in quarterly instalments by county. . 84 
an attorney in Toronto necessary for each couuly, city, &c ........... 106 
towDship clerk to furnish account of arrears to county .••••••••• H18, 109 
forms of returns of, number sent out and to whom. • • • • . • • • • • • • • • •• 150 

TRESP ASS, suit for, tn:stee entitled to notice of action. • • • . . . . • • • • •• • • • 21 
trustees, and not teacher, to sue for I on school·house ••••••••..•.•. SO 

TUITION fees, (See SCHOOL FEES.) 

UNAUTHORIZED text hooks not to be used 

UNCOLLECTEl1 school rates, mode of obtaining ••....••••.•.••.•. _ •. 38,108 

UNDIVIDED lot must be iu the same municipality as the section rating it.. n 
UNFAITHFULNESS and dishonesty. protection against ••••.••••••..••• 112 
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of gr~~nmr aud coilll~on Bchools: departments to be kept distinct .. 30, 71 
forlllatlOn and alter'.ILlOn of by coullty eoullcil illegal.............. 56 
of Lw? or more sect.lOns, .m~st have the conCUITence of inhabitants.. 57 
cOllllel1 must form. If m"Jonty of rate-payers de·ire............... 1i7 
of sections, new election of Ihree lI'ustees necessary ....•.••.•••... 1i7, 58 
share of ochuol funJ uot affeeleJ by .......•.••.......••• " . . •••• 58 
separated p,,,·t of, to .hare iu proceeds of property.. . . .. . ..• . . •. . . 1i8 
sale. of sit." 01' olher property when not required ......•......... 58,70 
se~tlf)ns. In Jlffcrellt tuwnshlps, only made by reeves and super. 

Intendents . . . . • • . . • • . . . . . . . . . . . . . . . • . • . • • • . . . . . . . . . . • • . . . . • 69 
effect of .....••.•........•........••.•.•.••.•...•...•••••.•. 59 
of part of town,hip. with town or village. . . . . . . . . • • .. • • . . . . •• . .. 69 
section, remainder of may be attached to village, &c. •. . . . . • . • . . . . • 59 
may L" JissolveJ by eith-r towuship council..................... 60 
fVI'm of nolice for alteration of ..•........••................•••. 60 
notice of, siJonlJ be given by township clerk..................... 60 
local ,uperiutcudenls to apportion fu.:d for. . . . .. ...•......•...•. 91 

UNIFOR:.IIITY of Jecision in Division Courts, provisio.l for ...•...•.• 103,104 

UNITED, (See UNION.) 

UNQU ALIFIED TEACIIERS, no rate can be imposed for payment of.... 32 
not entilled to school fund .•.............•... '" ........•.. 83, 75, 85 

VACANCY in the office of school trustee tu be supplied .•.•.....••. 9, 13, 15, 69 
local superintendent, warden may supply. . .. 84 

VACATln)l"S. (See HOLIDAYSANDVAOATIONS.) 

VENTILATIO~ of .ehooi house ................................... ·· 28 

VILLAGES, (See CITIE-, TOWNS, AND VILLAGES.) 

VISIT tI,ei,. schools, trustees to ............... , .... "............... . 89 
twice "·y,",,r, common and ,eparat~ school., local superintenJent to .. 86 

VISITORS, (See SCHOOL VISITORS.) 

VOLUNTARY SUB:WRIPTIONS, method of supporting 8chool hy ... 13, 2~, 33 

VOTE (See SCHOOL MEETINO), mode of recorJing, at school meetings...... 11 
cll"i ... ""n has c,,,ting. an,l no olher . _ .....•..•.. , . . . . . . . . . . • .. . . . 10 
ofschoJI ratepayer., unnecessary in citic-, tuwns, &c., to anbhorize rate 73 

VOTERS at com,uo" school meeting', who are legal .•.... " ..•...... 10,14,68 
separate schoolsupportel"s, di,qunlified as ..•.•••.•••••.••..•.••. Iii, 68 

VOTING, hours of ..•.•.•.•.......••• , .... ·· •. ······ .......•...•. 8,66 

WARDEN may supply vacancies i~ ottice of locaI.upelintendent.......... 84 
to act "' umpire in case of dl"puteu apportionment. . . . .• . . • • .• . . .. 91 

WARDS uf a city or town, ",.ection in .....•.. ,' . . • . . . . . . • • . . . ••• . . . . . •• 66 
ochool ls,e"ment by, In a city or town. lltegal.................... 73 
union of, fur separate ,chool ." .....•..............•••..••..•... 119 

WARMING echool.house, trustees to provide for .....•.......•...•...• 28, 72 

o 
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W ARRANT of collector to be siened by at least two trustees............. 3. 
of trustees only legal, in their own ~ection. ....•.....•...••••••. 34 
form of. 101' the collection of rate·bill or school· rate •.•...••• , .,. 84, 85 
arbilrato,'s' form of . . . • • . . . . • . . . • • . . .. . •.•.....•..•.••••••.. 34, 85 
of arbitrator is equivalent to execution of division court. • . . • •. • • • • • 81 

W TNESS, trustees need not appea" as. unless individually Bubprenaed •••• 19 
to deeds, agreements, &c. (See FORM) ••••••••.•••••.•••••••• 23,26, 31 

WOOD, (See FUEL, WARMING.) 

WRIT OF MANDAMUS, uefinition of. .............................. 38,99 
town council may be compelled to collert trustees' estimate, by . . • . . '18 
order on treasurer must precede ..............•• , . . . . • . •• •• .••• '13 
to enforce arbitrators' award, not the proper remedy. •. • • .• • • •. . • . . 83 
demand and refusal of sum. acc .. rding to estimate, must be ~hown, be-

fore the writ will issue agalDst town council ••••.••..•.•••• , .••• 1'14 
WRITING, agreements with teachers must be in, and sealed. . . • . . . • . • . •• 32 

YEARLY OALENDAR, general educationql, for Uppe,' Canada............. 5 
of school trustees .... • . . . . . . .. ..••..•.......•••••.....•.•••. 4 

. of local Ruperintendents ...•....•...............•••.•.••••...• , 82 
RBPORTS (See ANNUAL REPORT AND HALF' YEARLY RXPORTS.) 




