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MESSAGE 

FROll Tin: 

Ex. Doc. 
No. 100. 

PRE~IDENT OF THE UNITED STATES, 

I, .\XSWEIl 

'1'0 ell re80lution of the Scnatc, uq1testing injormat£on in rCfJal'd to the ji~ll­
eries on thc (~Oa.8tS of the British pO'8essionsin North Amcn"ca. 

AUGUST 3, li:'.>:? 
R,'a.d. 

AUGUST 5, 1852. 
Onlered to be printed. 

To the Scnate of the United ,""latc8: 
In answer to the rcsolutioll (,f tlw tll'n~-,tl', of th(' :;:)(l ultimo. n'qul'~tll1g 

information in reg<lnl to the fisheries on the co~sts of the Briti:::h possessions 
in North A11leri(:~t. I tl":m-mit ~I, rqYJrt from the :I("ii'lg ;'-:(·('('C't:try of State 
and the tlocnment.-; by which it "~l~; accompanied. l'c,mmodorc M. C. 
Perry, with the Fnite(l ~tatl'" steam-frigate }ii,,:-;i:-~il,pi unclel' hi;; com­
mand, has bC'l'n (lespatcltecl to that quartcr. 1'(>1' the purpOSt' of prot~C'ting 
the rights (i f :\nwl'i":m fi, h'n:l<'n lPHler the "'H1Y<'nti"lI of lR18. 

MILL,\H I) FILLMOHE. 

DEP,\r.T,"E::IT IIF ;:!,[,Xl'F, 

lVasltington, A lit/list ~, 1852. 
'T"r.e actilig ':';t:U(d:lI'.V of "tate, to ",110m has heen referred the resolution 

of the S(-n~"te of the ::';;d ultimo, requesting tllC Pre:'<ident to communicate 
to that body, if not incompatible with the public interl':it. "all correspond­
ence on file in the f':-;t.TlltiH~ department,. with the glln'rnment (If' England 
or it..; diplomatic representatin:-, c:ince the convention between the Pnitecl 
Statc.:; and Grcat Britain, of Uctober 20. 1818, touching the fisheries on 
the coasts of the British po~",cssion:< in North America, and the rights of 
citizens of the United ~tatps engaged in such fisherieii, <1:< t't'cured by said 
convention. And that the President be aho requl'O'ted (under like limita­
tion) to inform the :-:cnate whether any of the naval forces of the United 
States have been ordered to the seaK adjacent to the British possessions in 
North America to protect the rights of American fishermen under said 
convention of 1818, since the receipt of intelligence that a large and un-
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usual British naval force had been ordered then· to enforce certain alleged 
rights of Great Britain under said convention," has the honor to lay before 
the President the accompanying papers. These, together with those com­
municated to the Senate on the 28th of February, 1845, but which, it 
appears from the journal of that body, were not ordered to be printed, 
embrace all the information possessed by this department on the subject of 
the said resolution. 

Uespectfully submitted, 
W. HUNTER, 

To the PRESIDENT OF TIm UNITED STATES. 
Acting 8ecraary, 
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1.18T OF ACCOMPANYING PAPERS. 

Mr. Adams t.o Mr. Canning, (with enclosures,) .Tuue 25. 1823. 
Mr. Canning to Mr. Adams, .July 1, 1823. 
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Mr. Addington to Mr. Adams, (with encl08U1'Cs,) October e, 182;-J. 
Same to the same, June 10, 1824. 
Mr. Brent to Mi'. Addington, Sept em her rI. 18:!-L 

Same to the same, September 21, 182-1. 
Mr. Addington to Mr. Adams, (with enclosures,) October 5, 1824. 
Same to the same, (with enclosures,) February 19, 1R25. 
Mr. Brent to Mr. Vaughan, February 2, 1826. 
Mr. Vaughan to Mr. Clay, February 5, ]826. 
Same to the samc, April 29, 1826. 
Mr. Bankhead to ~h. Forsyth, (with enclosures,) .hnuary 6, 1836. 
Mr. Forsyth to Mr. Bankhen,d, .January 18, 1836. 
Mr. Bankhc:Jd to Mr. Forsyth, .huuary I!), 1836. 
House docnmen t No. 186, ~Gth Congress, 1st session. 

Message from the Pre.'!ident of the United States, referred in the report 
'of the Acting Secretary of :Statt' :18 h:t.vin~ hcC'n (·qmmlmicated to the 
Senate on the 28th of FI~Lrwtr'y, 18:15. 

Mr. E,'crett to Mr. C:11honn, (with CnCI(dllrc8,) ~Iarch 2!i. lH4[). 

Sa.me to the s:tIlle, (with cndosures,) "\pril 2, 1845. 
Same to Mr. Bucha-nan, April 23, 1845. 
Mr. Buchanan to Mr. B:1ueroft, (with onc enclosure, I Dccerul){'r 10, 1.846. 
Mr. Bancroft v) Mr. Buchau:1n, .hnu:Lry 4, 184i. 
Mr. Cramptoll to Mr. W cbster, July 5, lS;j~. 
M!". Hunter to Mr.. Crampton, .July 14, IS!):!, 
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JVlr. Adams to Jir. Oanning. 

DEPARTMENT OF STATJ~, 
TVa87tington, .June 25, 1823. 

Sm: I Ita-vo tIle honor of enclosing herewith copies of a. compla!nt 
and protest rocei\"cd at this department, stating the capture and detentIOn 
of the schooner Charles, a fishing vessel helonging to George Moody, of 
York, in the State of Maine, a citizen Df the United States. This deten­
tion is stated to have been altogether without came, and tn have h~en 
effected hy Captain Arabin of a British gun-brig caned the Argus. It 
appears the schooner Charles has neither been restored to its owner nor 
carried before any tribunal for adjudication. I am directed by the Presi­
dent of the United States to solicit your good offices in the first instance 
to obtain the restitution of the schooner Charles to Mr. Moody, and in the 
next to claim the satisfaction and indemnity due all the sufferers by the in­
terruption of their voyage and the disturbance in their lawful occupations, 
and all other damages sustained by them in consequence of these acts, to 
which should be added the reparation to the United States for the indignity 
offered to their flag and the injuries inflicted upon their citizens. 

I pray you, sir. to accept the assurance of my distinguished consideration. 
JOHN QGTXCY ADAMS. 

The Right Honorable STRATFORD CANNING, 

Envoy E:rtraordinary and lIIini.ster Plenipotentim'!J 
from Gr,'at Britain . 

.lfr. OanniJlg tli Jll'. Adam.'. 

BALTDlURE, ,July 1, 1828. 
SIR: In aeknowlcdging the receipt of your official lett/To dated tb(' 25th 

ultimo, enclosing copie;) of (1 complaint and protest reeeiwrl at your depart­
ment with reference to the capture and tletention of' the s~·hooner Charles, 
a. fishing vessel belonging to George Moody, of York, in the State of 
Maine, a citizen of the United States, I haye only to 1l1{'ntion at the pres­
en~ m~ment, that, .agr~cably to your reqnest for the C'xertiOJ.l of my good 
offices m. the ('a~e, It WIll a!ford me pleasure to t:1kc an eady opportunity 
of referrmg the papers, whleh you have tlone me the honor of communicat­
~ng, ~o t~e proper .authorities, for the purpose of effecting a more particular 
mqUlry mto the CIrcumstances of George Moody's complaint and Il,ttain­
ing the enrls of justice in a spirit according with tl10 ft'iendly relatiol1l'J 
established between our respective countries. 

I request, sir, that you will accent. on this occasion the assurance of my 
distinguished consideration. l , 

The Hon. ,JOHN QUINCY ADAMS, 
Secretary of State. 

~TRATFOB.D CANNING. 
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Jl'b·. Addington to lJ-Ir. Adams. 

W Asm:Xl, TO:,{, Uctober 1:3, ll'i~0. 

SIR: In reference to a letter ad,hesseLl by yon to Mr. Str!1tfonl Ganning, 
dated the 25th of June bst, enclosing copie:, of :L "complaint and 
protest received ut the Dep!1l'tment of State, !'tatill,r: ill!" capture and 
detention of the schooner Charles, a fishing Yi'SfH'l bclon:;ipg to George 
Moody, of York, in the State of Maine, and soliciting Mr. C:mnil1;.!:·~ good 
offices, in the first in.~tance, to obtain the rt'stitntionof thp said schooner, 
and in the next, to claim the Ratisfaction and indemnity due to ::11 the suf­
ferers by the interruption of tlwir voyage," to which, yon :;mbjoin. "shoulcl 
be added the reparation to the United States for the indignity offered to 
their flag, and the injuries inflicted npon their citizcm.·' I have the honor to 
transmit, for your information, a copy of a letter which I hayc jw:t received 
from the rear admiral commanding his majesty's ;:.:hip:-1 on the Halifax sta­
tion, covering several other tlocument~. from Y;,l'io1l5 authoritie::, in refer­
ence to the case abo,'e mentioned. 

On perusing this correspondence, you wi]], trust, f'il', be ~~J(i,fj?d t.hat 
the seizure ~nd subsequent eondomnntion of t11(' ~('hooncl' CharL·.;; took 
place upon strictly legal grounds. , 

By the report of Captain Arabin it appclLr;.; that th;~ t:':,i(l S(,j:'}oner was 
found at anchor in Shelbul'lle harbor, into .'.-hich sh" had not /)!'(iI driven 
by st1'eS8 of weather. From that harbor she ha,1 alre:Hly ,,::ijo(l onol', after 
having previously anchored then" and ltad/"dal'IIi':? (I ,~"I'I/)Id timp, hcfore she 
was captured by the Argus, the 1Vcatlm' being fine and 1.'llid, rut (' tIl!' 'I"hole time. 
She was ar.cordingly detained by Captaiu Ar:lbin, for a hrl'ach (If th~' act 5H 
George III., chapter 3o, passo(l for the protectiolt of th Briti!>lt fbheries, 
in conformity with the stipnlations of the ('(,nY"Hl ion l:Clli eluded LetweeIA 
his majesty and tho Gnite,l S~;ltC:) on the 2Uth Octul.'{':', 1 :.;}~, (/;l tilE' 

same grounds that Yc:,,,d was subscquelltly ('OU.],:lll:l,,;t 1;:;' i L, \ j:.,. 3.r1mi­
ralty court. at St. John:" in the pnn-incc of New !;"I:;I.:~':icL 

'With regard to the equipping of the s~~id SChOOIll'l'. hy ih.: ca ptai a of the 
Argue, and despatching her ill 'inest (If ::;n1U,~~'lcr,~, .You will "l!.<"w, sir, 
that admiral Fahie acknowledges that act to! han' k"!1 irH';~ab1'; lmt he 
at the same time statc;; that irregularity tl) h;l.';o becn ]l1':ltti:;c{1 then for 
the first timc, and a.nnounces that he has taken ilh':I"11l'C'; fni' prc:yenting 
the recurrence of it. 

'Vith so frank an acl.:nowlellgmcnt, .I fed :tSSUl'Cll. sir, that .Y':ll will be 
perfectly satisfied. ~'he rest of the case is so clear :l.iI to l'('flt.kr all further 
comment or explanation entirely snperfluous. 

I beg, sir, that you will accept the aSSUrl111C':' of Ely ,1i;.;tilJ,:.:ui:',;lcd consi­
deration. 

The Hon. JOHN QUIXCl AJJ:.3\f', 

Secretary of State. 

n. u. ADD[NUTON. 

HIS MAJESTY'S SHIP SALISDljl~Y, 
Halifax, September 6, 1823. 

SIR: On the 2d of last month I received alettel' from Mr. Canning, da­
ted Philadelphia, July 5, enclosing copies of a complaint and protest given 
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in to the government of the U nitcd States by an individual nam.cd George 
Moody, :.t citi~en, as h~ is de~cribed, of the Un!~ed St~tcs, ~'~latl\'e ~o t~e 
detention of tne American schooner "Charles, by hIS BritIsh Majesty 8 
sloop thc ~'Argus," and requesting. me to aifor~ ~im such in~ormation re­
spectinn• tlw C(1SC as would enttble him to place It m a proper hght. 

Previously t.o my reeeipt of Mr. Canning's letter, C.tptain Arabin, who 
commawl"tl the ~\x~us when the detention of the schooner occurred, had 
returned to Ellglaltll-:~ circulllstance which obliged me to draw from other 
80urces the pal'ticuLtr::; of her detention, and of the subsequent proceedings 
in the vic<'-a,dmil'<llty comt at New Brunswick, which have been followed 
by her condcmna,tion. 

Mr. Canning's departure for Europe causes me to avail myself of the 
intim~tion of your appoint.ment as ch<1rge d'affaires ad interim, contained 
in his letter \'0 me of the :.!4th of June, to forward for your information and 
that of the AlIlcrie:1ll gO\'c'l'nment, copies of several documents, as particu­
larized at the foot of th:" letter, which go to contradict, in material points, 
the statements mntle in the PJ'lJtc' .. :t. and will, I trust, "ir, furnish sufficient 
evidence that the (~ha,rl('" wa 'S (l(>tairl'~(l and proceedetl against on legal 
ground", 

The lUlLnnill:":, howe\'cr. :liul s8rJ ,ling hel' "down the bay in pursuit of 
smuggler:;," whieh i:; admitted in the r'~port of ;\'Ir. IUllCS, the first lieuten. 
ant of the Ar~u:3, W:l' "'-'\'taillly irrcgnhr; amI, if she had been acquitted, 
it would pl'"h::hly ha\"l~ in(luced thp court to :tward a proportional remu­
neration to the ~:l:~im:mt::;. It is the fir:>t in:scancc of such a proceeding 
that has COllie \':lthta ill,\' 1:11 fl W!I"[gC, awl I haw takcll. !:1ca,:urcs to prevent 
its rcnIlT(,!I ('(', 

I 11:\ r,' the hawn- to La, &c .• 
·W. C. FAIllE. 

Rca J' ~ lrl,lliral ((ltd ('oiilmaild,-r-hl-(JhiRf. 
II l::;m: U. ADI,rYtiTt):'\. E~'i" . 

Hi.~ Briti,~lt Jl;'J-·.~ll.~ Olwryc d"Affaii·f'.~, 

No. 1. 'rhe commander of the Argus's letter, ,'nclosiug statement~, &c., 
relativc to the ,j,·tentiol\ of the American HchoOlH'l' Charle:>. 

Nos. 2, ;~, .. !, Statements of officers of the Argus l'clati,'e thereto. 
No.5. Extract from tll(, Argus's log-book 1'01' the 9th of Mlty, the day 

of the detention of' the Charles. 
No. ~. Lctte~ from the collec~or of his :\fajesty at St. John's, New 

BrunSWICk, statmg the condemnatIOn of the schooner Charles on the 17th 
of July, in the court of vice admiralty thcre. 

No.7. Memorandum of Captain Arabin'::I reasons for detu,inin .. the 
Charles, as given in to the customs at St. Johns, and enclosed in the ~llec-
tor's lette!', No.6. . 

W. C. F. 
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No.1. 

HIS MAJESTY'S SI.OOP ARGUS, 

Balifax, A1lgu.~t 11, ]823. 
SIR: In compliance with the orders contained. in your letter of the 6th 

instant, I have called. upon the officers of his l\hjesty's sloop Argus, under 
my command, who had anything to do with the seizure a11(l tletention of 
the schooner Charles, American fishing vessel, nnel I beg leave to enclose 
for your information a detail of the circumstances of this case, us delivered 
to me by the respective officers; us also an extract from the Argus's log­
book of the 9th of May, 1823. 

I have the honor to be, &c. 
JOHN B. DUNDAS, C07ilm!l1l~l.tT. 

To Rear Admiral F AHIE, C. B., 
(/ommandc7' in aMrj. 

No.2. 

HIS MAJESTY'S Sr,oop AwtU.s, 
l1al~fax, August 11, 18~3. 

SIR: In compliance with your order to mak(' known to you such par­
ticulars as I may be acquainted with, relative to the schooner Charles­
American fishing vessel-I beg leave to state, tlU1t, having been ordered 
by Captain Al'abin, on the 9th of May, 1823, to lJoard the said schooner, 
lying in Shelburne harbor, I went iu the gig, m:mllcd by four seamen and 
the corporal of marines, and, haying boarded, demanderl her pap~rs. I 
inquired what Lrought him UJithin the limits,::' .:\nl1 the m:1stel' replied, to 
avoid :.t storm. How long he had been at :lllcbnr Y He replieu, he had 
but just anchored. I then ordered the master to weigh; :lHd, uccording 
to the orders I had receive<l from Captain Ambin, anchored d(l;;:(, to the 
Argus. I was ordered on board, and to bring the master and I'dlOoner's 
papers with me. 

I am, sir, &c .. 
HENRY rl'RODCH, 3lidsMpman. 

Captain JOHN B. DUKDAS, 
His j}fajcstY'8 Sloop Argllll. 

:\0. ~. 

HIS ~I.\JEsn· • ..; ~LOOP AIWUi:, 

Halifax, AUflust 10, 1.'-':':3. 
Being ordered by Captain Ambin, on the 9th of' May, to lake eharge 

of the American schoonel' Charles and proceed along the coast to St. 
John's, New Brunswick, and detain such unlawful vessels as I might meet 
in my way, I sailed from Shelburne on the 12th of May, and, on my wa.y 
W St. John's, detained one English and one American schooner, and ar-
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rived at ::It. ,Jonn'8 on the :!Oth of May, at 1'I'hieh place I was taken out of 
thc ",·hor)!1C'r Cha,rles and she was delivGi'od into the custom-house. 

H. LEGARD, jfidshipman. 

No.4. 

HIS l\!A,JESTY'S SLOOP ARGUE!, 

Halifax, August 11, 1823. 

SIR: III obcdil'llce to ypur onlL'r~ to make known to you such particulars 
a·s I may be aequ:',:utr,I with relative to the American schooner Charles, I 
beg lea.ve to state that Oll the arrival of his Majesty's sloop Argus, at 
Shelburne, Oil tho 0th of May, 1R2;J, the Charles was at anchor in that 
port, anu wa.: bO:ll"Iled hy ~Ir. 'Henry 'rouch, (midshipman,) and brought to 
an a.nchol' c1,):-'c to the Al'gu~. hy Captain .:'trabill's order. She was de­
tained in the u:'ual way. IJUt I alll not aC'luailltcu with tho circumstances of 
her dctentio:1. I hrlil'\'c it was owing to informatiol1 rccein'cl from the 
l'.hore of her havillg committed some ol'('aoh of the trca ty. 

On the Argll~ t'ailiilg nil the 12th of l\fay. she was given in charge of 
~Ir. Leg-;Il',l, mi,;~hir!ll;;,ll. t" proceed to ~t. John'l', New Brunswick, and 
the crew, tLeir dotill':' and }lro,·j,.;ion,:. with the ('xccption of the master, 
were, :1t tlrl'ir <lWll l'CqllC.;t, takell 011 1)f1,lr,l the "\rgll" f"r a pa~s:':'6c to St. 
,rOhIl'~, 'rile ma;.;t('i" :li'tf.'l"\'i!l',["; rt·'pll',.;h·,l tll:1t Iii, l.lrotllo· might :tccom­
pany him in the ('h:JrL: .. , Wllidl was ~ralLted, Tlll'Y \\'LTC' I;in<led wilh their 
dothef' ai ~t. .fohn',.;, :\(',r r.run;;wiek. Oil the _\r:::'Il';"; arriy;-d on ll1l' lUtI! 
of ~1a y. ' 

On the ~20t:l. 1IIf' ('h:lrll'''; :LTiw'd. :1 1),1 \\":1': repnnc,l to tllC (;flllc(:tor of 
the ,''!'tn!:1'; j"1Il" lil",lliw;. Oll till' :21sL ")10 W!l-; mam:e',] and rriy(']) in c11:11""e 
of Mr, Hugh U,)\"\·('r.,:-mi,bhiptnall, an,I :-cnt tlowlt the l;i~.Y in (jlH'.;t 7,f 
smugglers: W\tCll the l11a~tl'I' rcrlu('sted a pa~;,;a~l" he' ,ra~ taken fill b"unl 
and la.ndccl at ('ampo l>lIn, about two mill't' dist:l1I ~ from )11/0:'1' isl:lllcl, 
(United t'taLc~;) on ~hc 7th ;)f June the CLarl('~ a~':i;ll joint"} diP Arg\L.~) 
and 'I';;!:, nrdcr~d til ~,t. John :", where she W:Jf' ~l\'rll lip tu thp cdh'ctnr of' 
his :'>b.ic,q,v's ('ll~tllm~ for }(':;;[I adjudication,' 

I am, "iI", &1:., 
D. l~. I~\·XE~. 

Pi/st Lientenant his . !jlij,'~ti/s .~l"(>p .4.rY1l8, 
OJy,lain ,JfJH~ Dl'::il,\:-', 

, Jli.~ Jl;1,iest/t'1S sloop ..1rg!l~. 
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E3-tract !'tone the log-book 0/ tlte proceeding8 r1!tiB .MaJesty's sloop Argus, Septimus A1'a~in, esq., captain,. 

~ ~I _______ F~ ________ I Courses. Winds. I Signals. ! Remarks, &c.-Frlday, 9th of May, 1823. 

1 ! - I ----------
2} . : II A.l\I.-~Iollerate and hllzyweather. At 4, light winds and fine 
8 .••••. At anchor in Liverpool harbor •• i •••••••••••••• NE ...•.. E. P ...• wcather. At 5.40, got uuder weigh and made sail; unbent 
4 I . I the main-top-gallant sail to repair, and bent another. At 8, 
5 I moderate breezes and cloudy; Hope Islancl W. by S .. ~ S.; 
6 ~ I i Mat~on.N. by E. ~ E. At 8:30, set the studding sails. At 
7 Running along shore ...•...••• ' SW. ~ S .............••...•.....• '~ 10, l.n Illtto, and hove to; hOisted out the 2d cutter, and sent 
8 : i I her III shore, through the Ragged Islands, to examine some 
\) 4-4. . • • • • . . . . . • . •• • • . • • . .•• • .••• 1 w. hy S. 1, S. ....•.... D. B. S.. sDlall.\"e~scls at anchor .. Bore up, 10:\30; hove to, and sent 

10 ( ; - I' the gIg 1D shore to examlDe vessels; bore up for Shelbul'De 
11 Rnnningfor Shelburne ......... i ........................ W. N. T Iblarbfor. At uoon, moderate and cloudy; opened a cask of 
12 ! l ee . 

~ }I ...... 

:11 
; .1 

~JI'''''' 10 
11 
12 . 

Running into Shelburno harbor.I .................................. r .• . , '.' ! Be~rll1g~ and distance: Bell Rock N. by W. ~ W., ~ mile; r SE. byE ........... 1 light-house W. by S. 

J 

........ E. Po,... P. ~I.-Moderate breezes and clondy. At 12.30, boarded anf1 

J 

deLtined an American fishing "essel, the Charles. At 1.20, 
I ........ D. B. S.. shortened sail and came to, with the slllail bower in Shel-

At anchor in SheJlJurne haruvr ................ ' SE ....... ~ .. ·T·····' blll'IlC harbor; Sandy Point ENE. 1~ mile; Shelbur:lC NNE.; 
1 , ". N. T. I a red store-house E. IN. At 4, fresh breezes and cloudy. 

I I 
' O~1\" bO:lts returned with two American fishing vessels de-

I 
tamed by t\JCIlJ. At 8, fresh breezes and cloudY. At mitl-

I 
niglJt., mod crate and cloudy. . 

l ........ E. Po, ... l 

EDWARD POTTER, Ml.<tn. 

cc 

,...., 
"'"" i 

I.-.J 
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No.6. 

CUSTOM HOUSE, 

St. Johns, N. B., A~tgust 23, 182!~. 

SIR: I have this moment had the honor to receive your letter of the 13th 
inst., stating that a complaint and protest of George l\~oody, master of t~e 
American fishing schooner Charles, had been transmitted .to you by hiS 
Majesty's envoy extraordinary in the United States, respect!ng the.selzure 
of that "vessel by his Majesty's sloop Ar~us; and of Captam Arabm h~v­
in~ employed the sa~d schooner as H. crUl~er; and you request me to give 
you all the informatIon on these subjects III my power. 

I accordingly beg leave !o refer .you to. the .cncl?sed. copy of a paper 
transmitted to me by Captam Arablll on hiS arqvalm this pOl.t, dated the 
16th of :May last, which cont~ins a fu.ll detail.of the ~ause of seizure, under 
which she was subseqllently hbelled m the vIce-admiralty court here and 
condemned on the 17th of July last. . . . 

As to that part of the complaint of Capiam Arabm havmg I?anned and 
employed the schoon€r to cruize, I have no knowledge of that circumstance 
and am indilled to think it is incorrect. 

I have the honor to be, &c., 
H. WRIGHT, Collector. 

W. C. FABlE, Esq., C. n., 
Rear .J1dmiral and COJnmande1'-£n-chirj~ Halifax. 

No.7. 

MElIIORANDU:ll of particulars ~f seizure by the .!irgus of the American 
fishing vessel Charles, on thc sOllth coast of Nora Scotia. 

The American fishing schooner Charles, "William Stover master, belong­
ing to York, state of Maine, detained by the Argus at Shell,urne 011 Friday, 
9th of .May, 1823, for a breach of the act of 59 lieo. III, chapter 28, for the 
protection of the British fisheries, and to enable llis Majesty to mnke regu­
lations respecting the same, according to a convention mauc between hill 
Majesty and the United States,20th Octuber, 1818. The said schooner 
was found at anchor in Shelburne harbor, into which she had nl)t been 
driven by stress of weather 01' any other fortuitous circumstance. Infor­
mation llad been receh'ed of this schooner haying put into that same harbor 
on tl,e Tuesday pre,-ious to the seizure, anrl anchored below Sandy Point, 
tll~ weal/tel' being fine and nt()dtrale at that time, as well as on lite day (lJ 
selzurc. She ,:ent out on W t>dnesday ~nd 1'elurnrd oga'tn on Tkursday, 
where she was tound by the Argus on Fnday ; and having remained hover­
ing upon the coast instead ~of proceedi~g 0,n her fishing voyage, when there 
was no pretence wIJatevel' 1OJ' her puttmg mto port, she was detained. 

SEPTIMUS ARABIN.· 
lIisJl!ajesty's sloop Argus, at St. Jolin's, N. B., May 16, 1823. 
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Mr. /Jddington to .Mr . .f1dams. 

WASHINGTON, June 10, 1824. 
SIR: In reference to the subject of a letter whieh I hud the honor to 

a~dress t~ you 0!l the .12th of ~ctober last, n~mely, the detention by Cap­
tam Arabm of hIS Majesty's ShIp Argus, and Illegal employment as a Bri­
tish cruizer of the American fishing schooner Charles, on which subject I 
subsequently, in pursuance of instructions from home, gave you verbally 
the assurance "that orders would be issued by his Majesty's government, 
that any. American vessel detained by the Charles while thus irregularly 
employed, should be restored to the owner, even although liable on other 
grounds to be condemned;" I have now the honor to inform you that an 
inquiry having been instituted into .this subject hy orders of the admiralty. 
it has l'een found that only one American vessel, the Dolphin, was detained 
by the Charles previous to her adjudication, and that the requisite intima­
tion for the restoration of that vessel has been made to the proper authori­
ties, in conformity with the assurance thus given to the United States gov­
ernment on the part of his Majesty's ministers. 

I have the honor to be, with distinguished consideration, sir, your most 
obedient humble servant, 

H. U. ADDINGTON. 
To Hon. JOHN QUINCY ADAr.fS, &c., &c . 

.:1f1". Brent ttl .lIfr. J1ddi'llghm. 

DF..PARTME:l>IT or STATE, 

Washington, September 8, ] t;;~-L 
SIR: I have the honor to transmit to you three memorials frorn stmtlry 

citizens of the United States, belonging to the State of Maine, accompanied 
by seven protests and affidavits which exhibit the nature and extent of the 
facts ref"rred to by the reemorialists, complaining of the interruption which 
they have experienced during the present season in their accustomed and 
lawful employment of taking and curing fish in tLe Bay of Fundy and upon 
the Grand Banks, by the British armed brig Dottl!l'il, commanded Ly Cap­
tain Hoare, and another vessel, a provincial Cuttl'l' of Nl.'w :Brunswick, 
actinO' under the orders of lllat officer; and earnestly soli(,iting the inter­
posit~n of this go\'ernment to proctHe them suitable l'Cdrbs. \Vith this 
view, I was charged by the Secretary before his late departure fwm this 
city, to communicate to you the above papers, and to request your goorl 
offices towarrls obtaining for the sufferers the iJ'demnity to which they 
appear to be so well entitled, not only from the peculiar natnre and extent 
of the injuril's and losses of which they COllI plain, proved and illustrated 
as they are by the series of protests and depositions accompanying their 
memorials, but from the seriolls violation of the rights and liberties of the 
citizens of the United States which they involve in the use of the same 
fisheries j and I have the honor, accordingly, to request that you will have 
the goodness to make such representations to the commanding officer of the 
naval forces of your government on that station, or to the Colonial govern-
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t t' New Brunswick as may be available, not only for t.he relief of the 
men 0 , "1' t' , t 
memorialists, but for the prevention of SImI ar lOter!Up I~ns III yl ure. 

I have the honor to be, with distinguished conSIderatIOn, SIr, your obe-
dient am! very humble sen'ant, 

DANIEL BRENT. 

HENRY G. ADDINGTON, Esq., 
Charge d' .ll.1fai1·es fi'01n Great Br'ilain. 

Nt. Brent to ~7J.11·. .JJ.ddington. 

DEPARTIIIENT OF STATE, 

Washington, September 21, 1824. 
SIR: I have the honor to transmit to you copies of some additionall?a­

pers* which have been received at this office, up?n th~ subject of the Ill­
terruption likewise (Jiven by the same armed BrItIsh brig Dotterel, to ves­
sels of th; United States, employed in the prosecution of the fishery in t~e 
cay of Passamaquod,ly, and elsewhere in the same neig~~orho(ld, as parh­
bularly exemplified in the cases of th~ two schooners, Wllha~ anrl R~~ecca,_ 
which are fully stuteu in the enclosures, and to pray the mterposltIOn of 
your good offices in ~ehalf ~lso of th~ owners of these. vessels, t.owartls ob­
taining for them the mdemmty to whIch they may be Justly enhtle~. 

I h~ve the honor to be, with high consideration, sir, your obedJent and 
humble ~"I'vant, DANIEL BRENT. 

Hn."n.v U. ADDINr.-TOX, Esq., 
Charge d'J~1fai'rc~' frOlIb Great Britain . 

• Hi' .• 'lddillgton to .il-Ir. J. Q. Adams. 

\VASHINGTON, October 5, 1824. 
SIR: 1 ha .. ,~ the hOllor to acknowledge the receipt of two letters, one 

dated the 8th and the other the 21st ultimo, which Mr. Brent addressed to 
me, ill pursuance of instructions from you, relating to certain American 
fishing vessels averred to h:lve been detained, in yiolation of the terms of 
the convention of un t-I, by his Majesty's sloop Dotterel in the bay of Fun­
dy in the months 01' JUlie and July last. 

I shall not fail to communicate, without loss of time, the whole of the 
papers relative to this matter, to the admiral commanding his Majesty's 
nava} force~ at. Hali~ax, ~nd in so doing shall strongly recommend that a full 
and ImpartIal investIgatIOn be made mto the merits of the various cases 
therein reported; the result of which shall be forthwith imparted to you 
wheRever it comes to my knowledge. ' 

Mean time, sir, I. must in!orm you that a report of ~ho.s~ very occurrences, 
of a nature \'ery dIfferent .tr~m that made by the mdivIduals to you, has 
reached me from rear-aclmlral Lake, of whose letter, together with its en­
closures, I have the honor to transmit to you copies herewith. 

• The papers here referred to cannot be found on the files of the _Dcpartmellt or State. 
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It is th~rein made to appear that the fishing vessels above mentioned 
were detamed by the Dotterel solely on account of their having been de­
tected in the commission of a direct infraction of the treaties existing be­
t~een the two natio~s, hav,ing in fact been found pursuing their occupation 
without the boundarIes assIgned to them lIy the terms of the convention of 
1818. 

On this point, however, the parties are at issue, each stating his case 
according to his own view of it. Thus far, therefore, there is ground for a 
candid and impartial investigation on both sides. Such I have recommended 
to Admiral Lake, and such, I trust, YOIl will also cause to be instituted 
here. 

But there is another point, sir, on which I lament that there should be 
no ground for doubt or hesitation as to the course which I have to pursue. 

By a perusal of the enclosed documents you will perceive that after the 
detention of the Reindeer and Ruby by the master of the Dotterel, and 
while on their way to St. Andrews, "an attack was made on three vessels 
by two I'Ichooners and an open boat, under .J1merican colors, full of m'med 
men, with muskets and fixed bayonets, amounting to about one hundred, 
headed by a Mr. Howard of Eastport, who is said to be a captain in the 
United States militia, in consequence of which the master thought it most 
prudent to surrender to such superior force." 

This, sir, is an outrage of such a nature as to leave we no other alterna­
tive than to make a formal demand from the American government for the 
infliction of punishment on the offenders. 

Whether the vessels were legally detained or not, such an act of violence 
will bear no justification. If individuals are permittef[ to expound the 
stipulations of treaties for themselves, with arms in their hands, the pre­
servation of harmony and good understanding between nations can no longer 
be hoped for. 

I ain disposed-no person can be more so-to aet fairly and openly by 
the citizens of tllis republic, whenever they have just ground of (~omplaint 
against British authorities, and shall accordingly take every measure for 
ascertaining whether the detention of the vessels in question was legal or 
not. 

If it was not legal, you have abundant proof, sir, in your own lumds, of 
the disposition of his Majesty's governmeut to afford the most prompt and 
equita ble redress to the parties a~gl'ieved. I allude to the case of the 
American schooner Charles, detained and employed as a tender last year 
by his Majesty's sloop Ar~us. That act, you will recollect, was con­
demned as'illegal by his Majesty's ministers, and restitution ordered to be 
made to the parties who snffered through the exercise of it, although othe~-

. wise liable, by the illegality of their conduct, to the entire loss of theIr 
prop~rty. . 

But in the mean time, sir, it becomes my duty to demand reparatIon, by 
the punishruent of the transgressors, for the act ·of violence perpetrated on 
persons bearing his Majesty's commission, while engaged in the discharge 
of their publi(~ duties. 

I feel confident, sir, that you will view t.his outrage in the same light as 
myself,and consider snch conduct equally dangerous to the peac~ and well­
being of the two countries, and I have no doubt that you WIll see the 
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expediency of ~ausi~g !mmeJiate proceedings to be in..o.;tituted against the 
principal actor..; m thIs lhsgraceful scene. . . 

I beg, sir, that you will ar.cept the renewed aSSUl'ances of my dIstIn-
guished considera1ion. H. U. ADDINGTON. 

HALIFAX, Sf'ptember 9, 1824. 
SIR: I have the honor to transmit to you a copy of a Jetter, dat~d t~e 

26th ultimo, from Captain Hoare, of his Majesty's sloop Dottere.1, wIth Its 
enclosure from Mr. John Jones, master of that sloop; also copIes of two 
letters from Captain Hoare, dated the 2d instant, one of them containing a 
copy of the affidavit therein me~tio~ed. .' . 

By the first of thest C'ornmumcatJons you WIll perccive that two AmerI­
can vessels, ('allt'd the Reindeer and Ruby, Were seized by the master of 
the Dotterel in Two Island Harbor, Grand Manan. on the 26th of July, for 
a breach of the treaty between Great Britain and the United States; and 
that on the evening of the same day, when abreast of harbor De Lute, 
proceedin(! to St. Andrews, an attack ,yas made on the vessels in question 
hy two schooners and an open boat, under American colors, full of armed 
men, with muskets and fixed bayonet~, amounting to about one hundred, 
havinO' the appt:'anmce of militia men, and headed hy Mr. Howard, of 
Eastp~rt, who is said to be a captain in lhe United States militia; in con­
sequen('~ of which tllP master thought it most prud('nt to sllrrender to such 
I!!uperior force. . 

Capt~in Hoare's next leiter mentionillg his havillg, on 1he ~9th ultimo~ 
on his passage to Halifax, fallen ill with the American schooner Madison, 
(by h[:1" paper,: Ansel Coggem:, master,) which he was informed was one of 
the V('s:'I'I~ to Wl1ich the men belon~ed \\ 110 rescued the before-mentioned 
vessels from his master, and that, finding on board this \"essel a man named 
David Rumney, whom one of the marines of the Dotterd identified as one 
of the pers:ons conceml'll in the r(':-cue, Captciiil Hoare thought proper to 
detain the Yc'ssd and taKe Rumney Oil board the Dotterel as a prisoner. 

Captain Hoare's other letter refers to the Pilgrim, an American fishin~ 
ve~:-;('l, seized by him at Grand Manan in .June last, for a breach of the 
treaty, which yesse! wa:.; aft('fwards rc~;t'u('d by som:' of her crew, in con­
junction with one of the Wen whom C,!ptain Hoare had put in chnro-e of 
her; and tlll' :-;(Ji~ .... esse! hcwll)g been 1;,l1en in with on the ~9th I\ltimo~ and 
a lOilll named \\' Illslow, who Captain Hn:lre was iuformed was one of those 
adin'ly l'IIf'/lged in the forcible re~:cul' of the saiu vl':,~d, ;,he v.as taken 
possession of and tlll' man (\Yin,lo\';) pHt on bO<,)fll the Dtltterel as a pri­
soner. 

As i:, tlH'st.' t":~1:;actjoIlS his NLlje"ty's OfliCNS hay!.' been C!5saulted in the 
execution of their duty hy armed subjects of the United Sta1es and the 
property of which thyy h.ad il~ his~.!a.iesty's name ta~~en lawful p~ssl'ssion 
res,cu~d from them,. III ,"\OlatlOl1 01 the. tre~ty subSIsting bl'twcen Great 
BntaIn and the Uni~c~l States, I consIder. It necessary that the subject 
should be brought olliclally before the Amencan government, in order that 
13teps may be taken to prevent the cOlltinuance of such proceedings, and 
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\ 1~lerefore request you will be pleased to adopt such measures on the occa­
-Slon as shall appear to you to be necessary. 

I IJave the honor to be, &c., 
W. T. LAKE, 

H. U. ADDINGTON, Esq-., 
Rear .I1dmiral and Commander-in-Chiif. 

His Majesty's Charge d' .I1.fJa'ires. 

HIS MAJESTY'S SLOOP DOTTEREL, 

.I1ugust 26, 1824. 
SIR: I have the honor to enclose the copy of a letter from the master of 

his Majesty's sloop under my command, detailing the circumstances of his 
baving- been attac:ked off Campo BeHo by two armed schooners, under 
AmerIcan colors; antI that two American fishing vessels he had detained 
were taken from him and carried into Eastport. 

I have the honor, &c., 
RICHARD HOARE, Commander. 

REAR ADMIRAL LAKE, 

(,'ommander-in-ehiej~ .te., g-e., Halifa,"C. 

HIS MAJESTY'S SLOOP DOTTEREL'S BOAT, 

St . .I1ndrew's, N. B., July 27,1824. 
SIR: I beg leave to represent that on 25th instant, when cruising in the 

yawl, in pursuance of your orders, off the Grand Manan, for the protection 
of our fisheries, I received inlormation of several American fishing vessels 
being at anchor at Two Island harbor, and that two of them, namely, 
Reindeer and Ruby, of Lllhec, were at White Island harbor on the 24th, 
where they got their" ood and water, and that on their anchoring they 
fired their muskets (lOti told the inhabitants th"!y were armed, and would 
not allow any man-of-war's boat to board them, and after they had their 
supplies they shifted to Two Island harbor, Granel Manan. 

1 made sail from Gull co\"e, and at daylight, the 25th. observed four 
schooners at anchor at Two Island harbor, which vess(:;ls got under weigh 
on our appearing; when I got close to three of them they lashed along 
side each othel', and all hands, about thirty in number, went on board the 
middle one with theil' fil'e-arms and fish spears. I desired them to separate, 
which they refused to do until I threatened to fire on them. On boarding, 
they proved to be the Reindeer, master's name Small, al,t! Ruby, master's 
name SmalJ, (brothers,) of Lubec, two fishing vessels, and Friend's shallop, 
of the same place. 

It being Lne weather, and they not being in want of wood or water, I 
detained the Reindeer and Ruby, and put their men, with the exception of 
the masters, on board the two American schooners with provisions for a 
passage to Lubec, and made sail in the Reindeer and Ruhy tor St. Andrews 
through East Quady. About 6 p. m., when abreast of Harbor De Lute, 
I observed two schooners and an open boat full of armed men, muskets and 
fixed bayonets, hoisting American colors; one of them went along side 
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Mr. Towneau in the Ruby, boarded and took the arms from him and his 
three men' the one abreast of me was kept off for about a quarter of an 
hour, whe~ they commenced firing into us. Though ~vith great rel~ctance 
I thought it most prudent to surrender to such supenor force, havmg but 
four men, one musket and three cutlasses. _ 

On deliyering them up, I found there were in the" two schooners a~out. a 
hundred armed men, (including the crews of t~f'. ~choollers, about thIrty In 

number,) the rest haying the appearance of mIlItIa m~n, and head:~.by a 
Mr. Howard, of Eastport, said to be captain in the UnIted States mlh.la. 

I have the honor to be, &c., 
JOHN JONES, .Master. 

To Captain HOARE, 
His Jlfajesty's Sloop Dotie'rel. 

HIS l\'L\JESTY'S SLOOP DOTTEREL, 

Halifa,T, September 2, 1824. 
Sm: I have the honor to inform you that while running past the outei" 

bank of the Grand Menan, on the 29th ultimo, on my way to this port, I 
fell in with the Pilgrim, American fishing schooner, taken by one of my 
boats on the 16th of June, at Grand Menan, for infringing the treaty, but 
,vas retaken by the crew, aided by John Martin, one of the two men put in 
charge of her. 1 have taken possession of and ordereu her to this port. 
Enclosed, sir, is a copy of an affidavit made by William Paine (marine) 
and the other man in charge of the Pilgrim, on their arri,-ul at Lubec, by 
which affidavit you will see, sir, that a man by the name of Winslow, one 
of the crpw of the Pilgrim, waR the most acth-e person in retaking her, and 
that he forced the cutlass from 'Villiam Paine, and obliged him to go 
below. Unller these circumstances I felt I should be justified in consider­
ing him a prisoner, and as such he now remains on board lhe Dotterel. 
That he ought to he punished in some way that may deter others of his 
nati::m from committing the same offence under similar circumstances, I am 
sure, sir, you will think necessary. I haye therefore to request you will be 
pleased to solicit the advice of the attorney-general 011 this important point, 
that I m:1y be governed thereby in my proceedings. 

I Imve the honol" to be, &c., &c., 
RICHARD HOARE, Commander. 

COP!! oj the Enclosu1'cin the j'orp.goillf!,' Leiter. 

William Paine, one of the marines belonging to his British Majesty's brig 
Dotterel, maketh oath and saith: That on Wednesday last the American 
fishing-boat Pilgrim was seized for a ,-iolation of the 'treaty between the 
United States and Great Britain, and the deponent, with James Martin, 
~eaman, put on board to take charge of her. That on the night of the 21st 
Instant, between the hours of eleven and twelve, it being Martin's watch 
he, this deponent, was awoke from sleep by the roll of the vessel; that h~ 
attem}1ted to go on deck, but found. tee companion dOOl:S shut. This depo­
nent then broke open the compamon doors, armed himself and went on 



17 [100 ] 

deck, and ordered Captain Woodward, the master of the boat, then at the 
helm, to put the boat about j he refmed. Martin was fOwinO'j this depo­
ne~t went forward and ordered him to drop the oar, but he w~uld not, till 
thIS deponent threatened to cut his head off if he did not. While the depo­
nent was thus endeavoring to get the vessel about, Winslow and Martin 
suddenly sprung llpon him and obliged him to go below. This deponent 
was then brought to the place in the said boat Pilgrim, (lO'ainst his will, and 
against all the exertion in his power to make. '" 

his 
WILLIAM X PAYNE. 

mark. 

Benjamin Scott, one of the hands on board the Pilgrim, OIl oath i'<'l!h: 

That the foregoing statement of Mr. William Paine is, according to his 
best knowledge and belief~ substantially true. That he wc!s below when 
M!'. Paine armed himself and went on deck, and soon after h(' retuI'llcJ and 
said he l!ad been overpowered allJ nis arms taken from him. That th<:' 
Pilgrim was taken by \Voodward and \Vinslow, aided Ly Martin, to Lul:lec. 
This deponent further saith, that W oodwanl and \Vinslow both ad:;]()\',­
ledge that Mr. Paine discharged his duty to the utmost of his power j that 
suuerior force alone caused him to surrender his arms. 

- nENJ_'\.i\HN SCOTT. 

STATE OF ':\L\INE, I 
Washington county, ~ S8: 

To all to whom these presents may c:,me: Know ye that on tlw 21th day 
of June, A. D. 182-1-, before me, Sol. Thayne, notary public by legal au:ho­
rity, duly commissioned and ..;worn, and residing at Lubec, persc:uUy 
appeared the aforenamed ~illiam Payne and Benjamin Scott,. amI ;n<tce 
solemn oath that the delaratlOns by them personally made antI SIgner! ".;.e[r 
just and true. 

In testimonium veritatis. 
SOL. THAYNE, Notary PU~'!:C. 

X EW BRUNSWICK, I S8 . 

Charlotte county, ~ . 
I the undersi<Ytled one of his MaJ'esty's J"ustices of the peace in uLd fol' 

, 0' . h I 2" i said county, residing in Campo BeHo, do hereby certify t at o~ tIe v{ 

day of June, It:l2-1, William Paine, the person in the annexe.d mstru~ent 
mentioned, appeared before me and declared the facts th~rem contamed, 
which appear to me to be correct. That Solomon ~hayne !s a notary pub­
lic for the county of Washington, in th~ State of ~ame, U~lted Stat~s, duly 
appointed and that full taith and credit may be ginn to hIS attestatIon. 

, D. OWEN, lttstice of tl£e PNce. 



'[ 100 ] 18 

lhs MAJESTY'S SLOOP DOTTEREL, 

Halifax Harbor, September 2, 1824. 
SIR: I have the honor to inform you that while running past the outer 

bank of the Grand Menan on the 29th ultimo, on my passage to this place. 
I fell in with the Madison, American fishing schDoner, (by her papers, 
Cozzens, master,) and as I was il1formed by \Vin.,low, one of the crew 
"Of the Pilgrim, American fishing vessel, and who was then on board the 
Dolterel, that she was one of the schooners that attacked the master off 
Harbor de Lute on the 26th July, and the ma:-;ter having affirmed that the 
Dame of the vessel that attacked him was the Madison, though he cannot 
swear to the yessel, as all that description of vessels are so much alike, 
but he believes her to be the same, and on the crew cuming on board the 
Dotterel, one of them, Daniel Rumney, was immediately recogised by Wil­
liam Vickery, one of the mariners in the boat with the master, as being one 
of those who were in and took an active part in the vessel that attacked 
them, and on boarding the Raid Madison it was discovered the master had 
left her, and as she had her boat alit I have no doubt he had gone on board 
one of the other fishing vessels to escape detection, as he wouie\ have been 
immediately recognised by the master; and as some dates on the back of 
the papers relative to her arrival and lea viner Lubec at different periods, 
prove her to have been at Lubec a Lout the till1~ of the master having been 
attacked; those circumstances together, left no doubt in my mind of her 
being the Madison that, with another sl:hooner Hamed the Diligence, 
attacked the master off Harbor de Lute on the 26th July, anel I therefore 
took possession of her and ordered her to this port. As it appears to me, 
sir, that this circlllllstan..-e of two armed schooners attacking, and taking 
from a British officer and British crew two vessels he had legally detained, 
is an act of piracy, and all those concemed therein alight to be punished. 

I have for the present detained Daniel Rumney on beard, and I ha\'e to 
request you will be pleased to solicit the ad rice of the attorney general on 
this important subject, that I may be guided thereby in my proceedinQ"S 
relative to the said Danil,l Rumney. 0 

I have the honor to oe, &c" &c., 
RICHARD HOARE, Commander. 

H.ear Admiral LAKE, 

Commander-in-Cltiej, ~'c" g'c" Etc . 

. Mr. "'faody to .Mr. Adams. 

YORK, MAINE, June 12, 1823. 
SIR: I wou~d refer you to the enclosed protest for the particulal's of an 

()utrage committed on my property by the commander of a British brig. and 
pray that you would lay the same berore the propel' authorities that mea­
sures may be imm£'diately taken to restore to me my property. 

I am, respectfully, sir, your obedient servant, 
, GEO. MOODY, 

Hon. JOHN Q. ADAIIti .. , 

Secretary of State, Washington. 
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~~ this public instrument of declaration and protest, U.' it known that 

WIlham Stover, of York, in the county of York and State of Maine, mari­
ner, and late master or skipper of the schooner .,lIed the Charles, of York 
aforesaid, of the burden of-forty tons or th('reabouts, owned by GeorU€ 
Moody, of said York, merchant i and Josiah Stover, Solomon Avery, rfile~­
dore Webber, jr., William Simpson, jr., and Hanson 1"orO'erson, all of York 
aforesaid, fishermen, employed and engaged on board sa~l schooner for the 
present fishing season, personally appeared and came before me, Alexander 
Mcintire, notary public within and for the county of York and State of 
Maine, who did on this tenth day of June, in the year of our Lord one­
thousand eight hundred and twenty-three, severally solemnly protE'st and 
declare, allege and affirm that haying previously <.'Ilgaged with the said 
George Moody, the owner of said schooner Charl('s, to go in her for the 
present fishing season, and sai,' v('ssel being fitted out in York with all 
things npcessary to prosecute said fishing voyage amI under fishing license, 
we sailed from said York on the 4th day of May last past on our said voyage, 
and in prosecution of our said voyage we sailed to the coast of Nov-a 
Scotia and came to anchor for the first time after leaving York, about right 
leagues south-south-east from Shelburne on said ~ova Scotia coast, 011 

Thursday the Sth day of May, at which place we lay till Friday morning, 
May 9th, at about nine o'clock. The wind blowing wry fresh from the 
ESE. and a heavy sea, we found that we could no 10ngcI' lay at anchor, hut 
found that we were drifting fast to lcc',<;aJ'll, and fearin!; an approaching 
storm, which :1ctually took place the following day, we wel'<' obliged to put 
into Shelburne for a harbor to avoid the win<b and seas. We c:lUght sixty­
eight codfish and three herring only while we lay at anchor as before Illtll:­

tioned, which were all the fish we caught after we left York. \Yr' got into 
Shelburne about 12 o'clock at noon on the same day and came to anchor. 
About an hour after we came to anchor in Shelburne, the llritish gun-brig 
called the _-irgus, which, us we were told, was rommallc!2d by Captain 
Arabin, hove in sight and soon after came into Shelburne and (arne to 
anchor, having previously sent her barge manned with an (':1:"(·\ :-md ~;ix 
men to us, who boarded us, took possession of OUl' schooner <lml orderelJ us 
to heave up our anchor immediately ami go alongside of tll!' Briti,~;l brig,. 
The master or skipper was ordered to go on boaru s<ld Lrig \,ith the 
schooner's papers, and after being detained on bOlml, said ~rig about .a 
quarter of an hOllr was 'Sent on board the SChool:;::r agam, havmg had hlS 

papers taken froJ? hiI? The boat was taken from oil' ou~ deck :ll1d f',;mi:d 
alongside the saId brIg the same day. We lay alongmle !)<mI br:~ .1Ill 
Monday, tl1(> 12th day of May, when four of our crew, namely, \\l1IJ<lll! 

Simpson, jr., Theodore \Vebber, jr., Solomon ~yery: and. I ia1l50n Forg~~~son, 
were taken from the sehooner and put aboard tne saId bng i and t \\'00" :t."'rs 
and seven men were put aboaf d the schooller, and the said m:lster 01' skip-' 
per and Josiah StoYe.r were kept on iJoard said .schooner. '1'111: dilcl'r~; and 
men put on Loard said schooner were armed WIth sm.1l1 arm', nnd cutlasses, 
victualed for twenty days. . ., 

The brig proceeded to St. John's, where she landed the ~~;i1(] Wilham 
Simpson, jr., Theodore Webber, jr., Solomon Avery a~d H,ansoll Forgerso~l, 
destitute of money or clothiug, excepting what clothmg tuey had on their 
backs. We, the said William Stover and Josiah Stover, further protest, 
affirm and declare that we were detained on board the said schooher 
Charles on a cruis~ of nine days in the Bay of Fundy; during which cruise 
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she took two fishing vessels belonging to the United States and carried 
them into St. John's, and was there again victualed for another cruise of 
twenty days; nnd after lwing one day at St. i ohn's she then sailed on her 
second cruise, and on the 22d day of May last we were landed fr?m said 
schooner at Campo Bello, where all the fishermen's clothes were gIven up 
to the said master or skipper. 

We further declare and say, that after we sailed from York, on the 4th 
day of May, as before named, till we were boarded and taken possession of 
by the said brig Argus, no person was on board our said schooner, except 
our said crew, nor were any of the said Crew of said schooner on shore at 
any place, and our boat was not taken from our deck after leaving York 
till it was taken off by order of the officers of the brig Argus, nor was any 
article taken ont of said schooner, from the time we left York t ill she was 
taken possession of as before named. 

Therefore the said \Villiam Stover and his said crew, to-wit: Josiah 
Ston;, Theodore Webl,er, jr., William Simpson, jr., Solomon Avery, and 
Hanson Forgerson, did declare and protf'st, as by these presents tht>y do 
most solemnly protest, agaihst the commander and crew of the said brig 
Argus, and against every person cencemed in the capture of said schooner 
Charles, for arbitrarily, unlawfully, unjustly and cruelly taking said 
schooner, as no just or leg-a I cause existed to justify said taking and deten­
tion. 

STATE OF MAlNE, York, 5S: 

\VILLIAM STOVER, 
TllEODORE WEBBER, jr., 
WILLIAM SIMPSON, jr., 
JOSIAH STOVER, 
SOLOMON AVERY, 

his 
HANSON X FORGERSON. 

mark. 

T~e with~n named William Stover, Theodore Webber, jro, \ViIlium Simp­
son, y., JOSiah Stover, Solomon Ayery and Hanson Forgersotl, personally 
appeared before me, Alexander McIntire, notary public wilhin and for the 
county of York, and ellte~ed the foregoing public declaration and protest 
by them sevcrally subscrIbed, and made soiemn oath that all the facts 
therein stated by them sevcrally are true. 

In witness whereof, I have IH'reunto subscribed my nam!:' and affixed my 
{L ] notarial seal, this 10th day of June, in the year of our Lord one 

. s. thousand eight hundred and twenty-three. 

A true copy from the original. 

ALEXANDER McINTIRE, 

Attest: 
Notmoy Public. 

ALEXANDER McINTIRE, 
Notary Public. 
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Jfr. Addington to Mr. Adams. 

WASHINGTON, February 19, 1825. 
SIr.: On the 8th and ~lst of Scptember last, I had the honor of receiv­

ing from the Department of Statr~ two letters, in whiel! i~,': g;ood officet'J 
were requested in behalf of certa;n :;:dividuals of the Sr,j :c· 'u(1\Iaine, en­
gaged in the fishing trade, who dt'::;ired redress and rep;),,'CI lion for injury 
done to them by the scizure of their vessels by his Majesty's sloop Dotterel, 
while employed in cruizing on the coasts of his Majesty's North American 
possessions. 
, I informed you, sir, in reply to those communications, that I should 
forthwith address an application to the British naval commander-in-chief 
on the North American station, recommending that a full and impartial 
investigation should be instituted into the various cases which formed the 
grounds of complaint on the part of the American government. 

I have the hOller to transmit to you herewith, copies of a correspondence 
which took place in consequence of my application, between Captain Hoare, 
commanding his Majesty's sloop D0tterel, and Rear-Admiral Lake, in ref­
erence to the cases set forth ill yo;[I" letters above mentiml('l. The depo­
sitions of tho officers and men C'''w'L~rnccl in the captu\'(' t,,' the vessels* 
therein enumerated are also annc',;ed. 

By a perusal of these tlocuments it will, I trust, sir, lllOSt (;ondusively 
appear to you that the complainants have no just ground of accusations 
against tlw offiC:2rs of the Dottorel, nor are entitled to reparation for the 
loss they have sustained; that, on the contrn.ry, they rendered themselves, 
by the wilful irregularity of their own conduct, justly obnoxious to the 
severity exercised against them, haying been taken, some flag1'llntc delicto, 
and others in such a position and under such circumstances as rendered it 
absolutely imp08siblc thnt they could have had any other intention than 
that of pursuing their avocations as fishermen within the line.') bid down by 
treaty as forming the boullllarie.3 wi;:lin which such pursuit \";\,, interdicted 
to them. 

With regard to the charge lJi'ci,:';'C'cl against Captain ":; ',,, of his hav­
ing converted detained American \'(.,:,cb, prior to their ,:' ',>lIlicati')l\ in the 
courts, into tenders for assistil1;:! him in his operations a;:;a.iu;·,t the vessels 
of the same country, I have only tn observe that that officcl' hroadly and 
in the most explicit terms ucn;:)s cn~r having committed or authorized one 
such :,ct. And in respect to the other accusation addressed by the com­
plainants, of maltreatmen~ by the British officers of those persons whose 
vessels had been detained, I trust that a perusal of the enclosed papers will 
make it equally clear to you that that charge is entirely unfounded. 

I cannot but apprehend, sir, that the acrimony with which the proceed­
ings of Captaill Hoare have beon viewed by the citizens of the State of 
Maine, employed in the fishing trade on the British North American coasts, 
may be justly ascribed to tho circumstance of the recent substitution of 
vigilance, on the part of the ~ritish ~ruizers, for the laxity whi.ch. f1,~pear8 ' 
to have prevailed heretofore m guardmg those coasts from .~he mtruslon of 
foreign fishermen and smugglers; and I doubt not that 11 those persons 
could be prevailed upon to confine themselves within the limits prescribed 

-Rebecca, Ruby, Reindeer, William, Gateon, Pilgrim, Hero. 
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to them by the treaty, no cause of dissension or ~omplaintwould ever arise 
between tho indiviuuals or vesssels of the two na.tIOns. 

It remaills for me to observe that, in one case in which, 'by the ignorance 
of the midshiplll:tn employed in the scrvice, t.he territory of t?e U~ited 
States lw,d bee)1 \'iolated, by the pursu!~ :tnd seIzure of an AmerIcan ~ess~l 
within the American boundaries, Capbl'11 Hoare made all the reparatIOn m: 
his power for his officer's misconduct, by delivering up to the ;\~erica.ns 
the boat which had been detaiued, and paying all the expenses mCldent to 
her detention. 

I have the honor to be, ",itb distinguished consideration, sir, your moat 
obedient, humble servant, 

H. U. ADDINGTON. 
rrho lIon .• JonN QeE'(:l Ajl\;u~, &c., &'0., &c. 

HIS MAJESTY'S SLOOP DOTTEREL, 
HaZ,ifax, November 25, 1824. 

Sm: ACCOl'.j;:1.~ to your direetion, I h:1.Ye made the strictest investigation 
:md enclose tb:: reports of 111'. Jones, master, and Mr. Brotheroe, mate, 
o.lso t!le tc.,tim\)),y of the r:evcml men belonging to their boats, relative to 
the several Amerie:m fishing yesscls they had seized, which I trm'.t will be 
sufficient proof of the propriety of detaining these vessels; and as the Arne­
ricn.n fishermen do not keep any journal or log, there cannot be possibly 
a.ny proof but the crews of the boats detaining them anu the Americans. 
It is not to 1)e supposed that the latter ",ill acknowledge to h~ve ';iolated 
the treaty f.':i:-;ting between the two governments rebtiyc to the fisheries. 
I think you will perceive a consistency throughout the ;;evcrnl reports of 
Mes~ro; .• Jones and Brotheroe that will bear the stamp of truth. Why should 
they uet3.in thc~~ vessels if they had not violated the laws? it could not be 
for their vl11ue. 1")1' they hacllittle or nothing in, and they knew if they wero 
comlemned and ,;old they would sell for :1 mere trifle-the lJcst of them not 
morc th:m fort;,- (lo11ars; there were m:n.y other American fishing vessels 
of much Hore '.:due which they might hnl'e seizeJ if it was merely to annoy 
them or f01' tIlt; su.::') of ,yhat they might :;(11 Lr; butlit is known c\'ery 
wher~ in the Bay of Funuy that tlw American fishermen bave im<1riably 
made w;e of the ,;evcral harhors in the ManaJ1, <1,; if these islands formed 8-

p3.rt of'the United States; they come in and haul their net~, and there are 
mauy im:tnnces of their having cut away the nets of the islanders, and I 
wa.s infonned by the fi",hc;'mQn at the Manan, previous to my IC:1viug the 
Bay of FUllJy, that they had taken treble t.he quantit.y of fish this year to 
that of any preceding yeal' since the w:-\,r, and they ascribed it entirely to 
the American fishermen having been kept without ellO Jil1tance prescribed 
by trc<lty, (tLree marine miles frO!l1 the shore.) 

'l'he forrnu· cruizers in the Bay of Fundy, (ride Captain Arahin's lotter 
datl'd ~lis Majesty's S!OOP Argus, off ~ermuda, December 17, 1822,) hay; 
not palu much attentIOn to the fisherIes off l\la.nan, and consequently the 
American fishermen havc gone into thc harbors whenever they pleased 
and being more numerous tha.n the inhabitants, have overaweu them' but 
I have been informed by some of the fishermen resident there, that ~ore 
than once they have had it in contemplation to represent the conduct 
of, and the injury they have 8ustained from the American fishermen, but. 
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their living remote from each other, and no educated persons among them 
they havo been !it a loss how to draw up a petition, or who to apply to fo; 
redress. 

As all the vessels alluded to in the papers sent by Mr. Addington wero 
taken by the boats, I cannot, myself make any observatio!F; on their cap. 
!urc, but shall confine myself to u few remarks on the prot,,:;t of the Amer­
Ican fi.shermen, and to answer the e"illplaint you have calkd my particular 
1I.ttentlOn to. 

Why do not the crews or owners of the American fi8hinl1' vessels detained 
f~r viola~ing the treaty, come forward when the vessels a~ adjudged in tho 
vlCe-adml~nlty c?urt and pr.oduce su~h evidc.l1ce as would clear them? They 
say to claim their vessels In the vice-adllllmlty court of New Brunswick 
would be total loss. The fa~t is it would not answer their purpose so well; 
the! are .:{ell aware that witnesses could be prorluced that would falsify 
theIr testimony; the fishermen at the Manan would immediately come for­
ward to witness the fact of their being in their harbors and drawing their 
nets when not in want of an article of provision or fuel; but the Americans 
are aware that when their protest comes before the comrnandet'-in-chief of 
this station, the vessel of war will have left the Bay of Fundy, and that 
there will rema.in but the testimony (If the officer and bOfit',:; c'ew that de­
tained them, which they will take' Citre to outnumber. If the vice-admi­
ralty courts of New Brm"tswick are conducted illegally and wrong, should they 
not make a representation to the British government, that they may be better 
condu~ted 'r How is the captain of a man-of-war stationed in the Bay of Fundy 
to act, if the proceedings in the vice-admiralty court are to be considered 
illegal and void, merely from the protest of some American fishermen? 

What are the "ice-admiralty courts instituted for but to try causes and 
decide whether the capture is just, and 1 should conceive that when they 
have passed judgment, the captain of the seizing vessel is released from 
further responsibility: sufficient time is allowed all parties to procure and 
produce evidence, and if they do not come forward, is it not a t~cit acknow­
ledgment of the badness of' their c:1Use? and such is the case with these 
American fishing vessds; they havo a.sserted many things that are wholly 
false. It is stated in memorbl A, "that nine sail of Am'~l'j:;:ln fishermen 
have been captured and sent inL) the province of New Brunswick, while 
others have been converted into tenders without trial, for the purpose of 
molestinO' our fishermen; they have insulted and abused the crews; tnrned 
them on c;,hore in a foreign country entirely destitute, and without the means 
of returning to their homes." 

That ::.ny American fishing vessel det:tined by the Dotterel or her boats 
has been converted into a tender for the better molesting their fishermen 
is wholly fi1lse; that the crews have, to my knowledge, been insulted and 
abused must be a gross and wilful perjury; it had always been the custom, 
I unde~st:tnJ, to allow the crews of the vessels detained to take their clothes 
and such provisions as they pleased and find their way to the States. I 
have sometimes offered to carry them back when I returned to Passa.ma.­
quoddy; they have invariably been allowed to take away ~veryth!~g they 
'could claim as their private property, and the whole of theIr prOVISIOns on 
board their vessel, with which they paid their passage back to their'col1ntry. 

And in the memorial C it is said, "that the American fishermen have no 
occasion nor inducement to violate the- provisions of the· aforesaid convell .. 
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tion, nor ha,'c they, as we fit-mly believe, given, in any instance, just cause 
of' complaint." ° • • • 

It is a well known fact that the AmerIcan :fishermen leave theIr :fishing 
gl"oun~ every Saturday (when ~hel'e is not :1 man-of-war, or her boa~8, in 
the llClghborhoo,l) and anchor III some of ~he harbors o~ M.anan untIl the 
)foncby, brin;;;JI;; in the fish offa.l with t:lel1l and throwmg It overhoard on 
the inner banL, by which they drive the iish oft' those banks; and they haul 
their nets during the Sun<lay and catch sul1icient bait for the ensuing 
week. ~.'his they suppose is not known-for they are not ignora~t tha.t 
this is It violation of the provisions of the convention; the fact IS they 
want, uy causing much trouble, to deter the man-of-war stationed in the 
Ray of Funny from intm'fering with them at all. 

'J'ha.t the brig's barge has ('oille into the wharf at Eastport, and taken 
a.nd ca.rried awa.y t~YO boats laden with flour, Lieutenant Driffield's letter on 
that subject will, I think, completely invalil1ate that charge. 

That the Hero-American Jishing vessel-captured on the 16th of June, 
ha,s Hot been 1',cnt ill fo1' trial, hut is armed and is still used as a tender to 
the Dottc'rcl, i:'1 r:1tircly f~lse, She was not used by me to annoy a single 
Americu]: n',~:",':, :~il(l 011 her :1rriv:11 at S;,. John's was delivered o',er to the 
(Or;llcctor oY til" '2'..::3tom~, :lm~ oclzLt, 10llg ere thi~, to have been adjudged 
in the viel'-aJm:~o;::Ly COUrt. 

" 'l'hat the officers hn-ving charge of the :ml1eu boats of the Dottcrel, 
ordered to cruise round Grand jI:iaan anu Campo Bello, h:1ye written in­
l-'tructions, which h:1vO been exhibited, to seize and send into St. Andrew'~ 
all Amcricc:ll flRlling vessels fouml 'within three marine miles of the said 
i3Iand." 

My odor L0 the ofiiccrs of the boat has been, that any Arneric:m vC8Sels 

they way fiml vrithin three marine miles of the suore, except in evident 
ca,Cil of (ti:,tt'c!'!;, 01' in want of wood or water, they are to deta.in and send 
01' carry them v' St. Andrew's. 

I have the honor to h.., &c., 

Ref.!" At:miral L.\KE, 
RICH.\lW no..:UtE, Cummander. 

(,'ommaJ/,o:' r-hl-0ldei, :.fe" ~'e. 

illS .:\IAJE,"·ioy't' SLOOP DOTTEREL, 
Hal(fax, November 8, 1824. 

Sm:. ,1 b~6 leaye to ~'Cpl'e8cnt, in obcdi~nce to your oruers of this dats 
,late, dnectmg me to give a statement or the fad:>, and under what Clr­
(mmstances I detained the American fishing schooner at different anchor­
ages at the Gn:.nd Ma!l:ln, while cruizi~g in the yawl, in pursuance of your 
orders, f~l' the p;ote~tlOn of our fisherIes, that on the second of July last, 
on boarumg an EnglIsh vessel, I found a man named Wright offieiatinlY as 
pilot to carry her to Grau harbor, who told me he beloncred to the Ar:eri­
ca.n fishing schooner Rebecca, then at anchor at Woodward's cove and 
tha.t they came there for water. S:1tisfied with his assertion I continued 
cruising, and shortly after I observed the American vessel getting under 
weigh, le~ving the said man (Wright) behind. I ran down towards her; they 
-at heavmg to, after I had fired several shots across their bow, I cha.sed her 
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over to the Nova Scotia shore, where I lost sight of her. On the 6th follow­
ing, I,round the said American schooner Rebecca at anchor, cleaning fish and 
th:0wmg the offal overboard, anc~ the aforesaid man (Wright) on boarel. It 
bemg fine weather, and they havmg three barrels of water on board, with 
a sufficient quantity of 'Wood, I detained her and took her to St .• John \. 

On the 15th of the sam(' month I found the American fishin rr schooner 
':William ~nchoring in Gull co~'(); ,the weather wa~ fiuc until aft~l' she got 
m, when It came on foggy, 'nth h,~ht IJfeezes, and they having two b:1rreb 
of water on board, which myself, 1\11'. 'l'nnge1\u amI hcd'A tn'w sllh~equeutl'y 
used from, Rnd plenty of WOOi!. I detained. her. Having found thc Ameri­
ca.n schooner Rover, of Addis!'!1, (Crowly master) lnnding a gr(,:Lt part of 
her cargo of green fish to a Mr. Fowler, of Gull cOn', I made the Wil­
liam's boat fast to the yawl for the night, to prevrnt their crew from doing 
the same. As for their getting water, about sunset, and a 're~~scl to anchor 
alongside of them, 1\11'. Tongeau and I know it to }w impo2sible, as f had a. 
sentry planted on shore, about two cahles' length from them, and if they 
received any water after dark, it w;,n done u,.; a. preic::t, for the boat's crew 
were witnesses to the water I foun(l on br';' !"11 wh-on I first boarded her; anel 
that I threatened to confine the mastcr to the deck, and lash :t pump brake 
acrOS8 his mouth. a8 stated in their protest. that is falso. On my first 
boarding her, with only three men, in a small bO;lt, they wen' H'ry abusin· 
to us, and oue of them :laid if they were all of his mind they would hean' 
that fellow overboard-pointing to me. I told him if hI' rli,l n"t, keep 
quiet I ",ould Lt!:'h him to the dec:,. 

At three p. m., same day, (15tll) I reccivell information r'(lln tIle 
fishermen at Gull COYO, as well us from the master a~ltl c'cw or the fi:"hil\~ 
schooner Minerva, oZ Grand Manan, that :111 An1f'i'j'.':1J1 :.;r:l:oOllcr WH,.,<j at 
auchrll' at Bears P:,',':l;:;". I 'Wellt out from Gull ('(JY~ ;,nJ saw hoI' the!'t': 
at nine o'clock iii the en:lIin;..; I bo:tnlul L'r, wl!;'_'l! j.'J")\'~_'/l to 1)~. j!tc Ame­
ricau fishing schooner Galeon, and fonnd :dl tho erew a"leep, On qU?C;_ 

tioning the ma~;t'l' the 1'eason of his lll'ili,~ tll('1'(" he told JUO !lC had como tl, 
throw the gmry (offul of the fi~h) 0Ycrl)l);}rd. 'l'hC,"llot !H:i 1I,:':: in v.;mt {Jf wood 
01' wa tl'l', and a fine ["'Lil' winu ['Ill' them, I detaiued her, gut her t1~](I('r weigll, 
and ran for Gull cov(', a direct l",l!\':;C fur their 5:',hin,:~ !2':',uml. 'Wha.t thl' 
crew of the last mentioned yc~",'l :l,,;ortCil ill their prot(",: i:l not true. I 
nevor ~;tid that I ,'(mId rele,I:«' :;l;.'ir n',;,el, but told t1!,< iii tInt it wa:i not 
in my ;10''il'r to do it, a:l they hall tlccilledly violated the tl'C3 ty of con',Cll­
tion ·bc'twecn Englall!l al1!1 t',w Fnited Sht~,~,; but as the: ple:t.Jl'(l po\"C;rty. 
:-;aying thcii" n':-:sel wa', their :'010 SUPP0l't, I toltl them I 'II lJulJ recommend 
thl'ir case to (~:(jll;~i!l Hoare, of the lJ(Jtt~n'l, lily eommandiu,r: officer. 
Both f'ehooner,:, William and Galeon, I took to St. Allllrew's m:xt cla,y. 

On the :!Sth of the 8:lm(' month I received information from the 
master al1lI crew of the fishing schooner Industry, of Grand .Manan, that 
:-ieveral American fishing schooner" wc,'c at anchor at Two Island harbor, 
and that two of thplTI, namely, the Reindeer and Ruby, of ~ubec, wero a.t 
White Island harlll')' on the ::!·1th, 'I'herc they got their WOO? an:! 
watcr; anu that, on their anchoring thero, they told them and the mhabl­
tants they werc :1r111ed, and woult! not allow any man-of-war's boat to board 
thom; :md after they had their :':upplios they shifted to '\'wo Island harbor. 
At daylight, on the 26th, Ob8C~'ycd four schooners. at al!c!:or at Two Island 
harbor, which got under wCIgh on our appearmg. '\\' hen I got close 
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to three of them they lashed alongside each other, and all hands, thirty in 
number went on board the middle one, with fire-arms and fish-spcars. I 
desired 'them to separate, which they refused to do, until I .threatened to 
fire on them. On boarding them they pro .... ed to be the ~emdeer, Ruby, 
Friends and DiliO'ent American fishing schooners. It bemg fine weather, 
and thev not in ;'ant 'of wood or water, I detained the Reindeer and Ruby, 
and by the sanction of the masters of the Diligent ar:d Friends, I put. ~he 
crews of the Reindeer and Ruby on board of them, With as much prOVISIOn 
o.s they wished to take, and on our passage to St. Andrew's, the said schoon­
ers, Reindeer and Ruby, were forcibly taken from me by armed vessels 
under American colors, as stated in my letter of the 27th July last. 

I have the honol" to be', lie., &e. 
J. JONES, 

_1Iasta of H. JlI. sloop Douerel. 
RICHARD HOARE, Oommander. 

Hrs MAJESTY'S SLOOP ])OTTEREL. 
November 9, J 824. 

Sm: Iu ohedience to your orders I herewith add a ;qtatC'IDcnt of the 
Pilgrim and Hero, American fishing schooners: 

On the 16th of June last I obsel'ved these schooner:; hying off the Grand 
Menan, and upon approaching them one of the schooners got under weigh 
a.nd stood in for the shore; 3 30 p. m. observed the :,chooner under weigh, 
heave her lines overboard and haul in fish, th" schooner then within one 
and a, half mile of the island; 3 .to, fired Illlr1 hrought to the schooner; 
Iil 45, boarded the Pilgrim, then about one milt· or olle mile and :1 qunrter 
from the shore; she had on boa.rd fish alive; took rlll~"l',~,si\):l of her for a 
breach of the treatv; I then took to the N. ~, E. :md boarded the Hero, 
who hud m:1de ~'lil from in :-ohore, whilst I "'-~l-;' OIl board Ih· Pilgrim, and 
finding she wail in want of nothing, I inquired wl:at ::;11e had been doing 
80 ncar the shore with her sails down; to which I wus informed by one of 
the crew thi'Y k1 been cleaning their I;-:h lIll ~h(>rl'; in (,Pll~l"luenee of 
which, and hai'ilJ;~ seen her within one mile of the bnd, i took possession 
of her also; "tol"l in and anchored in Two Island. harbors. '1'hursdav, the 
17th, being for the most part of the day calm, I remained at allchor~ 

Friday, the IBth, at 7 a. nL, weighed and ~tuod for Ikav('l' harbor; from 
~) to 12 calm; 3 p. m. obsern-d two SChOOllCl S Uill.iL'l' 1he E:lslcrn ,Yolf, 
then about one mile distant; it being ealm at the time, I ordered the master 
of t~~ Pilgri~ to send me hcl' small hoat, not havin:; "nc myself-upon 
recClvmg whICh I ordered one of my scanH'n :111.1 one m:trluc armed into 
hcr; the boy who brought th0 hoat I told to remain on board until I re­
turned, but on his expressing a wish to go, and kllllwil!g he was more ac­
quainted with her than any of' my men could be, I agreed that h(' should 
pull, and ordered my seamen on. board, part of the way I pulled, and part 
of the way the l,n:t:-me pulled With the boy; wh~n I.l'etnrnerl, t1lere being 
DO appearance 01 wllld, I ordered the 8chol)11er8 PIlgrIm and Hero to follow 
me and anchor Ufll!er t~e E~stern Wolf fo1' the night. . 

~aturday, the Ulth,' It bemg calm, I did not weigh until 11 a. m., then 
a light breeze; stood for Beaver harbor, whcre I a.nchored at 3 p. m .• 
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with an intention of waiting the Dotterel; arri\'ed, therefore, Ullbent sails 
a.nd caused the Pilgrim and Hero to do the same. ' 

Sunday, the 20th, 11 20 a. m., observed the Dottercl pass in the offing 
to the eastward, bent sails, and observed the Pilal'im anti Hero to do the 
same; 1220. p. m. w~igh?d, schooners in eompa~y, bout out of the har­
bor, but findmg the PIlgrnn and Hol'o eould not, I bore up, st.ood in and 
anchored, schooners in company 

Monday, the 21st, at 7 p. m. wcighc(l, with light air;,:, SChOOill·l'.:l in CODl­

pany; beat up and anchored in ~.L~Sl.lIi'~ bay at ~ :~O p. m. 
Tuesday, the 22J, at 2 iJO n. Iil. the ~('lltl'y ropol'ted lIno of tl,c<";lOon~rs 

was gone. 
Wednesday, the 23d, fresh gales until 10 a. m., then li,·itt airs with 

heavy rain-still at anchor. 0 

Thursday, the 24th, at 9 a. m., weigbed with light airs, and stood for 
Point la Pro, Hero in company; but falling calm, was obliged to fall into 
Dipper harbor. 

~~riday, the 25th, heavy rains "it-h "t:·OD; j!l·,~ezl.'~ from the ea~tward; 
remained at anchor. 

Saturday, the 26th, weighed, but were nilligrLl k' put baek again. 
Sunday, the 27th, weighed, and mn up to f:;t •• John'~. 
I further beg lea \"e tn state that I did detain on board the C1'('\';,'; (If trw 

Pilgrim and Hero, haying no authority for acting otherwise; that Winslow, 
in Beaver harbor, said he was aware of having fishNl "';'iithin the limits, and 
if I would allow him and crew to go hOlUe he would giye up h> cc:hooncr 
and never again ask for her. Part of the men were at times (In hoaro. my 
boat and living the same as my boat's crew, who had the allowance of th(! 
British nayy excepting spirits, which had been all used, to make up for 
which I gave from my private stock to those of tile :,,·hooncrR 'who were on 
board my boat. I never asked them to lII) any .IlIt." on bO:ll'd my boat, 
nor did I at any time make usc of harsh or mcnaeing langua:;c: the dut:y 
done by the persons taken \Jut of one q\, either of the schooner;; was n. per­
teet voluntary act of their own; the ::l'm~: spokcn of were' taken from the 
Pilgrim, through expressions mad{~ use fir by Winslow, f01" safety: powder, 
a. qu~\rter of a. pound; shot, about one ponnd; the arms wero dr:livered to 
the gunner, the papers of each sdv)oucr wore delivered t,· the cll~tom-boU9c 
at St .. Tohn's. 

I have tho honor to he, .\;.:., &<.'., &c .. 
S. R. DO'rn li t5. :l1ate.. 

It. J lo.u~E, (JnnmandcT. 

Evidence of • .lIr. Towneau, ?nidshiprnan, and the ~rew of the yaw! boa! 
bclonrrinrr to her Majesty's sloop Dotterel, relatwe to the detmt~on of 
the Amtrican jislting schooner William. 

Mr. TOWNEAU, midshipman, examined relath'c to the detention of the 
American schooner \Villiam. .. 

Question. Were you in the yawl when Mr. Jones detamcd the AmerIcan 
schooner 'WiIliam? 

Answer. Yes. 
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Q. State tIle particulars. 
A. Mr. Jones sent me with James Lloyd, marine, on a point of land to 

look out. \Ve saw two or three yessels working up; observed one of them 
anchor in Gull rove. Mr. Jones went out in the SJllall boat to hoard her; 
he hailed us to come alon!5T~ide in the yawl, which we did, and found Mr. 
Jones had detained her. We then took their fish kniycs from them, haying 
heard by some people both on shore and on board some English Yessels that 
they would oppo~e us in boarding. \\'e unbent her ~ails and took them 
with us in the yawl; also her boat. 

Q. Do you kno'w Mr. Jones' reason for tal,iug her hoat ! 
A. Yef'l; to prevent her crew going on shore to exchange fish for rum, 

knowing that another American fishIng vessel had tloHe the like with Mr. 
Fowler at Gull CO\-(' the same day; also to prevent thpir getting water, as 
the American fishermen ~cnerally make that a pret('xt for coming in. 

Q. What quantity of wood and water had she on board! 
A. I cannot say tIll' exact quantity, but there was sufficient for her crew 

and ours to ('arry hl'f to St. Andrew's, at which placf' we did not arrive till 
sl'veraJ days after her detention. 

Q. How was the weatht'r? 
_~. Vny fine with a moilerah> breezc; but aner she anchorc(\ it ('arne 011 

foggy. 

'1'!~():l-I.\S RICIURDS():';' e~all1ined. 

Question. Were YOII in the yawl with Mr. .In;w;,; when he detaiw:d the 
_\meriean ,:,('hoonn \Yilliam '? 

A. Yes. 
(-l. Relate all yon kllow respectinp; hel'. 
A. I went with Mr . .fanes in the small boat tn hoard hel'; went belo\\T 

amI overhauled what quantity of wood and water she had on board. 
Q. What quantity of wood ancI water harl she? 
A. About sixty gallons of water h(,]o'.\· ,md thirty' on deck. and about a 

('ord an!l a half of \'0' lOll. 
Q. H O\Y wa" 11)(' weather! 
_ ..... The wcatlwl li'as moderat" and 1uz,\", bill ;(fte[' sllf.' anchol·etl it came 

on foggy. . 

.J .... J'f1L<; LLOYD, Inarinc, examined: 

Question. \Vere you in the yawl when Mr. Jones detained tIll' American 
schooner Wiiliam? 

Answer. I cannot recollect the vessel's name, haying detained seycral. 

FELIX SUAW, marine, examined: 

Question. Were you in the yawl when Mr. Jones detained the American 
schooner William! 

Answer. Yes. 
Q. Relate the circumstances you know auout her. 
A. I cannot recollect any of the particulars, as we detained several. 
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JOHN CAMMISH, seaman, examined: 

Question. Were you in the yaw I when :VI r. J one~ detained the American 
schooner William? 

Answer . Yes. 
Q. Relate what you know of the circ.umstances. 
A. It is so long since, I cannot recollect the pa rticulars. 

RICHARD NEWLAND, seaman, examined: 

Question. \\Tere you in the yawl with Mr. J,mE'<; when lIP detained the 
American schooner William? 

Answer . Yes. 
Q. Relate what you know respecting her detention. 
A. When we fell in with the William she was layillg in Gull cove. Mr. 

J ones asked what they were doing there. They said they came in for wood 
and water. Mr. Jones detained her, unbent her sails, and took them with 
us on shore in the yawl, and likewise took their small boat with us. 

Q. Do you know the reason why Mr. Jones unbent her sails? 
A. To prevent her, I believe, from going to sea during the niu;ht. 
Q. What quantity of wood aml water had sh~! on board? 
A. About three barrels of water and a cord (If WOOll. 

Q. How was the weather '? 
A. Fine weather with a light breeze. 
Q. Do you know the position of the fishing-grouml '! 
A. I cio not know the bearing of it by compass, but I could se,,' the 

'f<;sels at anchor on the fishing ground. 
Q. 'Vas the wind fair for goin~ on it! 
A. Yes, it was. 
Q. Were you in the small llOat \"hen :'\Ir . .Tones boardell hpj' ? 
.:\. Yes, I was. 
Q. Did you hear the master of tlle n's'.d assign any rea~:O!l fur (")i:J.j'l~ 

in there? 
A. He said they came in j: II' \\ (JU,! and Witter. 

WILLIAM VICKERY, marine, examined: 
Question. "Vere you in the yawl when Mr. Jones detamed the Amerir,an 

~('hooner William? 
Answer. Yes, I was. 
Q. Relate what you know respecting her detention. 
A. I observed a schooner come in and anchor withIn a mile of the shore. 

Mr. Jones went out to board her, and brought her in the cove and an­
chored. 

Q. Were you on board the schooner? 
A. Yes. 
Q. What quantity of wood and water had she on board? 
A. I know there were two barrels, but cannot say whether there was any 

more' was not down in the hold, and cannot say what wood there wa". 
Q. 'How do you know it was the William? 
A. I saw the William of Addison on her stern. 
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JOHN LLOYD, seaman, examined: 
Question. Were you in the yawl when Mr. Jones detained the American 

schooner William? 
Answer. Yes, I was. 
Q. Relate the particulars. 
A. I was with the greater part of the crew encamped 011 a point of land; 

obsen-C(\ a schooner come in and anchor. She was boarded, but cannot re­
collect \';llether it was LX Mr. Jones or Mr. Towneau. 

(~. Vv' ere vou on board the schooner? 
A. y e~. 1" was. I went off aml assisted in unbending the sails. 
Q. Do you rememher what quantity of wood and water she had 011 

board '? 
A. I do not perfectly recollect the quantity, but there was one cask 

handed up half full which they said they were going to get filled on shore, 
but were prevented by MI'. Jones. 

Q. Did you hear any of the crew say their reasons for coming in? 
A. Yes; for wood and water. 
Q. How was the weather? 
A. Fill" weather, and a fresh breeze. 

JOHN CUEESIC, seaman, examined: 
Question. \Vere you in the yawl with Mr. Jones when he detained the 

American sehooner \Villiam ? 
Answer. Y l'S, I was. 
(~. r~l'iate all YOU know allout her. 
A. J wa~ sick 'in a tl'nt OIl shore, and do not know any of the particulars. 

\V 1l.[,LD! PA \':-; E, maril1c, examined: 
Question. Were you in the y;t'.d with Mr . .Jones when he detained the 

_lmerican schooner, William '? 
Answer. Yes. 
Q. Relate all you know of the particulars. 
A. I went on board with Mr. Jones in the small boat to examine her. 

Mr. Jones detained her; unbent her sails, and took them on shore. 
Q. Do you know ,,-hat wood and water she had on board? 
A. I cannot say. 
Q. Did you drink any of the water on board of her? 
A. Yes, I did. 
Q. How was the weather '! 
A. Fine, with a strong breeze • 

. We •. the undersigned, have examined the aforesaid persons, belonging to 
~lS Majesty's s~oop Dotterel, taking the minutes of their depositions respect­
,mg the detentlon of the American fishing schooner William j ami we d9, 
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declare that their evidence has been taken lD. a very impartial manNer, and 
that the persons aforesaid have not been biassed in ,my way whatsoever. 

JOHN COOKE, 
Senior Lieutenant H. N. Sloop Dotterel. 

JAS. HAZZARD, 
Purser H . .7IJ. Sloop Dotterel. 

Evidence of .Mr. Towncuu, midshipman, and tlte crew of tlte yawl boat 
belonging to his maj~t.1j's sloop Dotterel, relative to the detention oj tlu 
.f1merican ji&hing schooner Galeon. 

Mr. TOWNEAU examined: 

Question. Were you in the yawl wilen :Mr. Jones (Ictained till' Americall 
h'Chooner Galeon ? 

Answer. Yes, I was. 
Q. Relate the particulars respecting her detention. 
A. While at Gull coye MI'. Jones went out one evening in a small boat 

to crnize. About 11 p. m. Mr. Jones returned with an American schooner 
which he had detainer!. Next morning about 8 o'clock Mr. Jones sent me 
on board the Galeon to take (,harge of her. About q o'clock we got under 
weigh, and made sail for St. Andrew's. 

Q. Do you know Mr. Jones's reason for detaining her? 
A. I helieve for their having broken the treaty; but do not know the 

particulars, as I was left. on shore in charge of the yawl. 
Q. How was the weather '? 
A. I belie\"(' it was a fine, dear night. 
Q. What quantity of wood and water had she on board '! 
A. I cannot state the quantity, but "'Ie used from it some day·, nftl:r her 

detention. 
Q. How W(l~ the wind! 
.\. From the northward, and I think nn:-th by west. 

"IIO.G1AS RICIL\RDSO:i examined: 

Question. Were you in the yawl with Mr. Jones when he detained the 
American schooner Galcon ? 

Answer. Yes. 
Q. Relate what you know respecting her detention. 
A. I WPDt in a small boat with .Mr. Jonl':':, and pulled out of Gull cove j 

boarded two English schooners, who informed us that an American schooner 
was laying under the land, which yessel we lloarded, and found the crew 
below, asleep. .l\Tr. Jones asked tlH'm what they came in for. Theil' reply 
was, for wood and water, and that they had got it that aft('rnO(ln. Mr. 
Jones then asked them their reason for not going away. Th~y said they 
were waiting for wind and tide. He then got her under weIgh, and ran. 
ber to Gull cove, which place lay between us and the fishing ground. 

Q. Do you know the pOSItion of the fishing ground? 
A. Yes, I could see it from Gull cove. 
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Q. Was the wind fair for the Galeon to proceed to the banks? 
A. Yes, it was. 
Q. Do you know the passage from Gull cove to the fishing banks ? 
A. Yes j a c.lear passage outside the Black Kedge towards the banks. 
Q. What kiad of weather was it? 
A. Very fine and clear, with moderate breezes. 
(,~. What quantity of wood and water had the Galeon on board? 
A. I do not knoW' the quantity, but observed three or four casks and a 

quantity of wood. 

\Vn,J:A.B1 PAYNE, marine, examined: 
Qr:estion. 'Were you in the yawl with Mr. Jones when he detained the 

American schooner Galeon ? 
Answer. Yes. 
Q. Relate the particnlars respecting her detention. 
A. I went with Mr. Jones in a small boat in the afternoon, (the day of 

the month I do not remember,) and boarded an English schooner, where 
we 'were informed an American fishing schooner was laying under the land. 
We boarded her, and found tile crew all below. Mr. Jones asked them 
their reason for beill~ there. They replif'd they came in for wood and 
water. He then asked them wh)' they did not go away when they had 
got i~. They snid they were going at daylight. He detained the schooner 
and took her to Gull COY(', and on the following morning got under weigh 
for St. Andrew\;. 

Q. Do you know the position of thl' fishing banks? 
A. Yes; I eould ~l'l' the ycssel on the banks. 
Q. Was the wind fair for the Galeon to proceed to the banks? 
A. Yes; for the banks lay nearly in a line with Gull cove from where 

we .lctained the Galeon. 
Q. On what quarter was the wind when you ran towards Gull cove '? 
A. Very ne,tr before the wind. 'We came close to the COYC, aud then 

We hauled up into the cove. 
Q. How was the weather? 
A. Fine clear weather and fresh breezes. 
({, \Vhat quantity of wood and water had the Galeon on board when 

(it'trw,ed '? 
A. She hall two casks of water on deck, ;lllt! a great quanfity of wood. 

FELl:': SHAW, marine, examined: 

Q~estion. \\'CIl' you in the yawl with Mr. Jones when he detained the 
American schooner G,dcon ? . 

Answer. Yes. 
Q. Relate the particulars. 
A. I was one of the crew of the small boat that went out with Mr. 

Jones. !n the afternoon (the day of the month I do not recollect,) boarded 
an Enghsh schooner ncar Gull cove, who said that we had better keep a 
good look-out or. we. should get a good handspiking from the American 
schooner then lymg m shore. We shortly after boarded the American 
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schooner: Galeon. ~r. Jones asked them what they were doing there. 
They saId they came m for wood and water, and had got it that afternoon. 
Mr. Jones asked ~hem, if they had their wood anti water, why they had not 
gone to s.ea. Their reply was they did not think it worth while to go to 
sea that mght; and the master requested Mr. Jones to let him go that time, 
and he would not come in again. We then got unller weigh, and took her 
to Gull cove for tlJat night. One of the crew was very abusive. We 
afterwards carried her to st. Andrews. 

Q. Do you know the position of the fishing grounds? 
A. No, I rIo not. 
Q. How was the wind when you ran for Gull cove? 
A. A fair wind, and fine, clear weather. 

JOHN LLOYD, seaman, examined: 
Question. Were you in the yawl with Mr. Jones when he detained the 

American schooner Galeon? 
Answer . Yes. 
Q. Relate the particulars respecting her detention. 
A. When at Gull cove we observed a schooner run in and anchor. vVe 

boarded her in the small boat, which proved to be English. They told us 
that the Galeon American fishing schooner was laying at an anchorage 
then about three miles off. We then left the English schoonpr and boarded 
the Galeon. I was left as boat-keeper, and cannot state what passed on 
board. Shortly after she '.vas got Ullller weigh, and ran to Gull cove. 
One of the erew ot the Galeon was very abusi \'e to m. She was after­
wards taken to St. Andrew's by Mr . .J ones. 

Q. Do you know the position of the fishing ground? 
A. No, I do not. 
Q. How was the wind for Gull cove ? 
A. A fair wind. 
Q. How was the weather '? 
A. Fine clear weather. 
Q. ·What quantity of wood and water had the Galeon on board? 
.:\.. I do not know. 

JAMES LLOYD, marine, examined: 
Question. Were you in the yawl with Mr. Jones ·when he detained the 

American schooner Galeon ? 
Answer. I was in 1he yawl when he detained some American fishing 

schooners, but cannot recollect their names. 

JOHN CAMMISH, seaman, examined: 
Question. Were you in the yawl with Mr. Jones when he detained the 

American schooner Galeon ? 
Answer. Yes. 
Q. Relate what you know respecting her. . 
A. It is so long since that I cannot recollect any partIculars. 

Ex.-2 • 
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RICHARD NEWLAND, seaman, examined: 
Question. Were you in the yawl with Mr. Jones when he detained the 

American schooner Galeon ? 
A. Yes. 
Q. Relate what you know respecting her detention. 
A. I was left in a tent on shore at Gull cove, and recollect Mr. Jones 

going out in a small boat and bringing the Galeon into Gull cove. 
Q. How was the weather? 
A. Fine weather, with a light breeze. 
Q. Did you ever g:> in the Galeon to St. Andrew's? 
A. Yes. 
Q. Do you know what quantity of wood and water she had on board? 
A. She had four casks of ,vater and about two cords of wood. 

JOHN CHEESE, seaman, examined: 
Question. Were you in the yawl with -'Ir. Jones when he detained the 

American schooner Galcon ! 
Answer. Yes. 
Q. Relate all you know respectillg her detention. 
A. I cannot state the particulars, as I was sick in a tent on shore. 

\VILLL"'~'l VICKERY, marine, ('xamined: 

Question. ·Were you in the yawl with :\11'. Jones when he detained the 
American schooner Galeon! 

Answer . Yes. 
Q. Relate what you know respecting the detentimt. 
A. I ·was left on shore in the tent; Mr. Jones went out in the small boat 

and brought the Galeon in the evening. 
Q. How was the weather '? 
A. Fine weather. 
Q. "Vere you one of the crew that took the Gait'oll to St. Andrew's? 
A. Yes. ' 
Q. vVhat quantity of wood and water had she on board? 
A. Two casks of' water on deck and one in the hold, and plenty of wood. 

VvTe, the undersigned, have examined the aforesaid persons belonO"ing to 
~lis Majesty's s~oop Dotterel, ta~ing the I~inutes of their depositions ~spect­
mg the detentIOn of the AmerIcan fislllng schooner Galeon and we do 
declal'e that their evidenc~ has b~en taken \11 a very impartial' manner, and 
that they haYe 1I0t been hIa~sed 111 any way whatever. 

JOHN COOKE, 
Senior Lieutenant H. M. Sloop Dotterel. 

JAMES HAZZARD, 
PU1"Ser H. M. Sloop Dotterel. 

RICHARD HOARE, 
Commande1". 
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Evidence of the crew of the Dotterel's tender relative to the detention of 

• the .I1merican /isMng schooners, Hero and Pilgrim. 

-WILLIAM PAYNE, marine, examined: 
Question. Were you in the Dotterel's tender with Mr. S. R. Prothel'oe 

when he detained the American fishing schooners Hero and Pilgrim? 
Answer. Yes. 
Q. Relate the particulars respecting their detention '? 
A. I first saw the Pilgrim about two miles from the land, fishing; made 

the best of our way to close her, and boarded her, having live fish on her 
deck. Mr. Prothel'oe asked them what business they had to fish in our 
waters? They replied they thought it was not in our waters. Mr. Pro­
theme then said, I shall detain you and take you to St. John's. I was 
directed by Mr. Protheroe to take charge ef the Pilgrim, with anothl'r sea­
man, and to follow him. I afterwards oLsen"ed thl' tender board another 
schooner, which proved to be the Hero. 

Q. What rlistallce ,,"as the Hero f!'Om the lanel when :vrr. Protheroe 
boarded her? 

A. About two miles. 
Q. State what followed after leaving the Manan. 
A. We anchored at Beaver harbor with the Hero and tender, and after­

wards proceeded the same day and anchored in Mason's bay. , Late 4me 
evening Mr. Prothe!'Oe sent us our evening's .grog, and having thl' mid­
dle watch, I went below and laid down on the lockers to sll't'p. In thp 
middle of the night I was awoke by the motion of the vessel, and eildea­
vored to get on deck but could not, as tIle companion hatch was secured 
down aga~inst me. I then forced it open, and went on deck and found the 
vessel under weigh, in the pm,session of the Americans. The seaman with 
me refusing his assistance I was obliged to submit,'and was forcibly carried 
to Lubec, wilere they allowed me to go on shore. From thence I made 
the best of my way to St. John's, and rejoined the Dotterel. 

Q. Did you at any time hear Mr. Protheroe make lise of any abusin 
language to the Americans? 

A. No. 
Q. Did you hear or know that ),11'. Protheroe at any time compelled the 

Americans to assist in working the vessel? 
A. No; bnt they did assist with their own free will. 

J OHN DONovA~;, seaman, examined: 
Question. Were you in the Dotterel's tender with Mr. Protheroc' when 

he detained the American schooners Hero and Pilgrim? 
Answer. Yes. 
Q. Relate all the particulars YOlL know relative to their detention. 
A. We fell in with the Pilgrim while running into the Manan. I think 

she was about a mile and a half from the land. Saw ttem hauling up fish, 
and on boarding her found live fish on her deck. Mr. Protheroe said he 
should detain IJer for fishing in our waters. He sent two men on board to 
take charge. We then made sail for another schooner; which proved to be 
the Hero. When we boarded her she was about a mile and a half from the 
land, with lines overboard fishing, and had live fish in the hold. Mr. 
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Protheroe asked them what they had been doing close in shore with the 
sails down. A man named Winslow said they had been cleaning fish,.on 
shore. I was sent on board the Hero with another man to take charge 
and to follow tlle tender and Pilgrim, which we did, anch?rin.g each night 
until our aninI in Mason's bay, at which place th~ PIlgrim. mad~ her 
escape in the niCTht. We afterwards proceeded, anchormg each mght tIll we; 
arrived at St. John's. 

Q. What quantity of wood and water had the Hero on board? 
A. Two casks of water and some wood; the quantity I cannot say. 
Q. Diel you at any time hear Mr. Protheroe make use of abusiye lan-

guage to the Americ.ans? 
A. No, I Ji(1 not. 
Q. Did Mr. Protheroe compel any Americans to work '? 
A. No, not to my knowledge, but they continued assisting the working 

of the \'essel with their own free will. 

THOMAS CASSADY, seaman, examined: 
Question. \\" ere you in the Dotterel's tender with Mr. Protheroe when 

he detainerl the American schooners Hero 311fl Pilgrim? 
A. Yes. 
Q. Relate the particulars. 
A. We were running in for the r..1anan and bO~1Hled the Pilgrim, Ameri­

'can schooner, about a mile or a mile and a quarter from the land, fishing. 
Mr. Protheroe asked what business they had fishing there, as they were 
within three miles of the lanel. The answer \vas they did not know they 
were within the limits. 1\1r. Protheroe dC'tained her and put two men ali 
l,oard to take chargt·, al~J we proceeded to board another schooner which 
proved to be the Hero, a bout two miles from the land .. 

Q. Did you hear ~Ir. Protheroe ask the master of the Hero if he could 
assign any reason for being so near the land with her sails down? 

A. Yes, but did not hear the reply. 
Q. What became of the Hero? 
A. Mr. Protheroe sent two men on board her to take charCTe, and we 

proceeded to ?t.lilson's bay, anchoring each night in the tende~, with the 
Hero amI Pilgrim in f'ompany) at which place the Pilgrim made her escape 
in the night j alterwarc!s we proceedeel to St. John's in the tenner, with the 
Hero, where she was deliYered over to the customs. 

Q. Dicl you at any time hear Mr. Protheroe use any abusiye languaCTe to 
the Americans'? . ~ 

A. I did not. 
Q. Did MI'. Protheroe compel the Americans in the ten{ler to work? 
A. No, he did not; but they sometimes voluntarily assisted in working 

the tender. 
Q. Did you at any time know Mr. Protheroe to put the Americans on 

one meal a day, or l&ow them to fare worse than the tender's !"few? 
A. No, we all messed alike, having the allowance of the British navy 

excepting spirits for part of the time, which was all useJ, and I know Mr: 
Protheroe to have frequently given them rum from his own private stock. 
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THOMAS RUSSELL, seaman, exalttil\ed·: 
Question. Were you in the Dotterel's tender with Mr"Protheroe when 

he detained the American schooners Hero and Pilgrim? 
Answer . Yes. 
Q. Relate all the' particulars. 
A. In running from Grand Passage to Grand Manan observed two schoon­

ets lying at anchor, one of which got under weigh and stood in shore. We 
made the best of our way to close her. I observed her with lines 0' erboard 
fishing. ,\Ve then boarded her, which proved to be the Pilgrim, American 
fishing schooner. She had at the time live fish on her deck. Mr. Pro­
the roe detained her and put two hands on board to take charge, she then 
being within a mile of the shore. Observed another schooner make sail from 
in shore from the northward; stood for her, fired, brought to and boarded 
the American fishing schooner Hero. Mr. Protheroe then asked the master 
wHat they had been doing in shore, a man named Wilson said, "we have 
been on shore cleaning fish." Mr. Protheroe detained her. On our way 
to St. John's anchored under the Eastern Wolves; as we were going in ob­
sen'ed two schooners about a mile aft of us; Mr. Protheroe hailed the Pil­
grim for the boat, which was brought to us in the tender by a boy who 
requested Mr. Protheroe to be allowed to pull him on board the aforesaid 
schooners; Mr. Protheroe \"ith a man and the boy proceeded to board these 
yessels. We then with the Hero and Pilgrim proceeded for St. John's, 
anchoring each hight till we arrived at :;\'Iason's bay when the Pilgrim 
effected her escape during the night; afterwards we proceeded in the ten­
der, Hero in company, to St John's, when the hero was deli \-ered up to the 
eus tom-ho use. 

Q. Did you at any time hear Mr. Protheroe make use of abusive language 
to the Americans '? 

A. No. 
Q. Did you at any time hear Mr. Pro:heroe threaten to ill use or mal-

treat the Americans on board the tender! 
_.\.. No, I did not. 
Q. Did Mr. Protheroe compel the Americans to work in the tender! 
A. No, but they did sometimes assist voluntarily. . 
Q. Did you at any time know ~Ir. Protheroe to put the Amencans on 

one meal a day, or know them to fare worse than the tender's crew? 
A. No, Mr. Protheroe never interfered about the prisoners, and we all 

messed alike, having the established allowance of the British navy, except­
ing spirits for part of the time,. which hall been all .used, an~ I know Mr. 
Protheroe to han' frequent~y given them rum from hiS own pnvatc stock. 

SAMUEL GOODANEW, marine, examined: 
Question. Were you in the Dotterel's tender with Mr. Protheroe when 

he detained the American schooners Hero and Pilgrim? 
Answer • Yes. 
Q. Relate all the particulars respecting that detention. 
A. In standing. over from Grand Passage to Grand Menan, obse.rved two 

schooners at anchor one of whieh got under weigh and stood m shore; 
made the best of our' way and boarded the Pilgrim about two miles froID 
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the land to the best of my judgment. I did not go on board her, but she 
was tletained by Mr. Protheroe and two hands put on board t? take charge. 
We then made sail and boarded the Hero, then about a mIle and a half 
from the shore. Mr. Protheroe inquired what they h.ad bee-!l doing in 
shore with their ·sails down; a man by the name of ~Ilson saId they had 
been on shore cleanilig their fish. Mr. Protheroe de.tamed her ~nd put two 
hands on board to take charKe. Proc~eded, anchormg each mght! to the 
Eastern Wolves; in going in observed two schooners about two mIles from 
us; took the Pilgrim's small boat and hoardell them. Mr. Protheroe, my­
self anLl the American boy who brou<Tht on boai'll the boat, who was allowed 
to go ~y his o.wn request. We t~enb'pro~eeded to Mason's ~ay, anchoring 
each nwht, wIth the Hero and Pllgl'lm m company, at whIch place the 
Pilgrilllt>got away during the ni.ght. \Ye afterwards proceeded to gt. John's 
with the Hero in company, whIch vessel was oehverell to· the custom-hol..se 
at that place. . 

(-l. Did VOlt at any time hear Mr. Protheroe make use of any abUSIve 
lallgl!a~e t~ the Amel1cans? 

A. ~ 0, ! did not. I must baye heard it had it taken place, as I never 
left the tent·' ,'. 

Q. Diclll,·. Protheroc eompel the Americans in the tender to work? 
A. 1\0, tLey sometiml's assisted with their own account. 
Q. Did you at any time hear Mr. Protheroe threaten to ill use or mal-

treat the Americalls on board the tell ~er? . 
A. No. I did not; but must haW' h 'm! it had it happened. 
Q. Did you at allY time know Mr. Protheroe to put the Americans on 

one meal a-da Y, (11' to fare worse thm] : he j ender's crew·? 
A. ~~o, we· messed all alike, hayi;.s the established allowance of the 

British nay)' l'x\'t:'ptin~ spirits, which y·c drank during the bad weather. I 
know ~Ir. Prothe1'oe to haye giYen the::1 spirits from his own stock. I was 
the perscn who Clttended 1\'1r. ProthefC':', a'nd gave the spirits to them my-
~t'lf by his dir£,(,tion. ' 

JOB?> \VARE, marillt', examined: 
Question. \Vl'l'C you in the Dotterel's tender when Mr. Protheroe de-

tained the American schooners Hero and Pilgrim '? 
Answer. Yes, I ·was. 
Q. Relate all the particulars respecting their detention. 
c\.. In nmning from Grand P<:ssage t~ the Grand Manan observed two 

schoonl'l's lying at anchor, Olle of which got und6r weigh and stood in shore, 
which w:-;se! w~s chased; observed her ~shing and hauling live fish in; 
boarded her, wInch proved to be the AmerIcan schooner Pilgrim. She had 
at the time lin' fish on her deck. Mr. Protheroe detained her and put on 
board two hands to take charge of her, she then being about two miles from 
the shore to the best of my judgment. We then chased another schooner 
which had made sail from in shore; boarded her, then about a mile and ~ 
half from the land; proved to be the Hero, American fishing schooner. Mr. 
Protheroe asked them what they were doing in shore: a man by the name 
of Wilson said they had been on shore cleaning their fish. Mr. Protheroe 
detained ~er and put two hands on board in ch.arge of her. We then pro­
ceeded WIth the schooner to Mason's bay, anchoring each night, when the 
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Pilgrim made her escape in the night; \ve then proceeded to St. John's in 
the tender with the Hero in company, at which place she was delivered 
oYer to the custom-house. 

Q. Did you at 4IIJ1Y time hear l\'Ir. Protlteroe make use of any abusive 
. language to the Americans on board the tender? 

A. No, I did not. 
Q. Did Mr. Protheroe compel the Americans in the tender to work? 
A. No, he did not; they helped to work the tender hy their own accord. 
Q. Did you know Mr. Protheroe ill use or maltreat tIlE' Americans on 

board the tender? 
A. No. 
Q. Did you kno\\" him to put the Americans on one meal a-thy, or fare 

worse than the tender's crew? 
A. No, they eat awl urank with us: ,ve had the established allowance 

of the British naY)", except spirits part of the time, which had been used 
durinO"b the bad weather. I recollect once MI'. Protheroe O"jvino" them a l)art 

4 ~ v 
from his own priYatl' stock. 

JOH~ COLE, seaman, examined: 
Question. Were you in th(, Dotterf'l's tender with Mr. Protheroe \yhen 

he detained th£' American schooners Hero and Pilgrim! 
A. Ye~. 
Q. Relate all the partieulars you know respectillg; their detention. 
A. When running from Grand P'ls:,a~e to tht' Gl;and .\ITallan, ob:,('l'yC'd ;1 

schooner about h',-o miks from the land, fishing. \\' e Loarded her, which 
proved to be the Pilgrim, American fishing sehooner. I ;;,[W li,'e fish on 
her dt'ch:. Mr. Protheroe detained her, and put two hands on board to Like 
charge of ht'l": Wt' then mad!:' :-;ail and "oanlell another S(']]III)I;(>r, the Hero. 
Mr. Protheroe detained her also. 

Q. Do you lmow what ~lr. Protheroe oetailll'rI her for '? 
A. No: I do not; I did not hear allY questions put, a:-; I ""<IS getting my 

clothes to go on board the Hero. \Vt' then mellle sail, in COllljlilll)" with tilt" 
tender and Pilgrim, amI procecded to Mason's bay, at \vhich place the P:!­
~rim df,=,eted her t'scape during the night. \V t' afterwards went to St. 
John',,, y,·ith the tender and Hero in company, <It which place the Hero 
was delivered oyer to the C'llstnm-hollse. 

"Ve, the undersigned, hale c:\:<tlllined the aIC)JL',-;" it! PC'l'"l)lJS Lelollgil!~ to 
his Majesty's sloop Dotterel, taking the minut('s of their depositions r('­
specting the detention of the American fishing schooners Hero amI Pi 1-
gri~; and we do declare that their ev~den('e has been ta.ken in" a y,>ry im­
partwl manner, and the persons aforesaId haH' not been biassed III any way 
whatever. 

JOHN COOKE, 
Senior Lieut. H. .M. Sloop Dotte1"el. 

RICHARD HOARE, 
Commander. 
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Evidence of Mr. Towneau,midshipman, and th~ crew of the y,awt boa' 
belonging to her majesty's sloop Dotterel, relatwe to the detentwn oj the 
.fJ.merican fishing schooners Reindeer and Ruby. 

Mr. TOWNEAU examined: 
Question. Was you in the yawl with Mr. Jones when he detained the 

American sr.hooners Reindeer and Ruby? 
Answer. Yes. • 
Q. Relate all the particulars .relative to that deten~ion. . . 
A. I recollect while in Gull cove of having receIved mforn:atIon o~ a 

Sunday from some men and a Mr. Franklin, that several AmerIcan fishmg 
vessels were at anchor in White Head harbor, and that they anchored 
there the evening before; that on their anchoring one of them fired three 
muskets and said they were armed and manned, and wouJd oppose our 
boarding them. I acquainted Mr. Jones with the information I had re­
ceived, who went immediately in the small boat to cruize, and returned in 
the evening. He told me that he had boardell an English fishing schooner 
(Industry) near White Head, who gave him information that several Amer­
ican schooners were at anchor at Two Island harbor, and that they got 
their wood and water at White Head. They fired several muskets on their 
anchoring, and told the crew of the Industry they would not allow a man­
of-war's boat to board them, and after they completed their 'Wood and 
water they shifted to Two Island harbor. \Ve got the yawl under weigh 
about nine o'clock in the €Yening, and went towards Two Island harbor, 
and anchored about two o'clock in the morning. At daylight we observed 
several vessels at anchor at Two Island harbor and shortly after got 
under w(·igh, when we chased them; observed three of theIn lashed to­
gether, and all the crews collected on board the middle one. V; e ordered 
them to separate, which at first they refused to do, until Mr. Jones threat­
ened to fire on them; they dropped clear of each other. We boarded them 
and detained the American schooners Reindeer and Ruby. l\T r. J ones asked 
the master of the other two American shallops if they ,vere willinO' to take 
the crews of the Rein~e~r and Ruby on board for a passage ho~e; they 
a?~wered they were wlllmg to do so. Mr. Jones gay!:' them as much pro­
YISIOnS as they chose,to take and put them on board, with the exception 
of the masters. About eight o'clock ,,·;e made sail, .Mr. Jones in the Rein­
~eer and myself in the Ruby, for St. Andrews. While beating up through 
East Quaddy, about six p. m. when abrpast of the Harbor de Lute, ob­
served two schooners coming down towards us full of armed men and 
wearing American colors, one of them making towards me and the other 
to Mr. Jones. The one abreast of me ran alongside and boarded with 
about forty-five men with pistols, swords and muskets, and fixed bayonets. 
When they got on board they took possession of the Ruby and took the 
arms from my crew. One of the men with his musket and fixed bayonet 
made a thrust at on~ of my meD: named James Llo,Yd (marine) but Mr. 
Howard, leader of theIr party, parrIed the thrust off. The man again at-· 
tempted to knock the marine down with the but-end of his musket., which 
Mr. Howard again parried off and ordered him not to use violence against 
any of my men. As he had got possession of the vessel, and which was 
all they wanted, they then 'fired off all their muskets and pistols which 
were loaded •• I observed the other schooner fire off muskets likewise. 
Then I asked for the arms of my crew, which they gave me; we then) 
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shoved off and left them. Mter we had Jeft and rejoined the yawl, they 
fired several volleys of musketry on board both schooners all the way to 
Eastport. 

Q. What quantity of wood and water llad the Ruby on board? 
A. There were two casks with water on deck, but cannot say whether 

there was any below, nor can I say what quantity of wood there was on 
board. 

Q. How was the wind? 
A. A moderate breeze from the north-west. 
Q. How was the weather? 
A. Fine clear weather till we had possession of the schooners, and then 

it came on foggy and cleared off again in the afternoon. 

THOMAS RICHi\RDSON, seaman, examine(l. 

Question. Were you in the yawl with Mr. Jones when he detained the 
American schooners Reindeer and Ruby? 

Answer. Yes. 
Q. Relate what you knov.- respecting their detention. 
A. I remember/going in the small boat with Mr. Jones; after pulling 

some time we launched the boat over a bar a bout half a mile broad, between 
two islands, and afterwarJs we boarded an English fishing schooner. The 
crew informed us tha1fthe schooners at an~hor off Two Island harbor were 
American fishing vessels, and had the night before fired two guns and defied 
any man-of-\vars' boat boarding them, and advised us not to attempt to 
board them.in the small boat we were then in; we then returned to Gull 
cove that night with the whole of the cre'\", in the yawl, and pulled 
during the whole of that night, and at day break we were within three 
miles from four schooners at anchor a little more than a mile from the shore; 
we observed them get 1lnder weigh, and three of them lasherl along-side 
each other. MI'. Jones then desired them to separate, which they did not 
do for some time, when :Mr. Jones threatened to fire on them; they then 
separated and dropped Hstern of each other and anchored. We then boarded 
them and took possession of the Reindeer and Ruby, and the crews, as I 
understood with their own consent, went on board of two other vessels. 
We then got the Reindeer and Ruby under weigh and made sail for St. 
Andrews; when in East Quaddy t\vo schooners came towards us, fired a 
gun and hoisted American colors; observed one of the schooners take pos­
session of the Ruby, and the other came close to us and desired us to heave 
to. I was at the helm when they fired at us, and the shot came close to me 
and Mr. Jones; there was but one musket on board of us, which Payne, a 
marine, wanted to fire, but Mr. Jones desired him not; I observed the 
American.schooner's deck fuB of armed men with muskets, pistols anti car­
bines. After they had fired at us Mr. Jones gave up the papers to the 
master of the Reindeer who held them up in his hand to the Americans and 
desired them not to fire, as he had possession of the vessel. We then went 
in the yawl for St. Andrews; some of the Americans would insi.~t on taking 
the yawl with- them; I observed them fire volleys of muskets tll1 after they 
had anchored the Reindeer and Ruby at Eastport. 

Q. How was the weather when Mr. Jones detained the Reindeer and 
Ruby? 



[]OO ] 42 

A. It was clear weather till after they were detained, then it became 
foggy. 

Q. Do you know what quantity of wood and water the Reindeer had 
on board? 

A. The quantity I cannot recollect, but we used from both. 

JA~IES LLOYD, marine, examined. 
Q. Were you in the yawl with Mr. Jones when he detained the Ameri-

can schooners Reindeer and Ruby. 
A. Yes. 
Q. Helnte the particulars respecting the detention. 
A. I remember a man at Gull cove giving information of some schoon­

ers, <-American,) the particulars I do not know. "We got under weigh 
that ('wning in the yawl and pulled all night; after daylight we got 
dose to four schooners, and ol:"ern-cl three of them lashed alongside 
of eallt other, ami the crl'\v.; of these vessels on board the larger one. 
Mr. Jones ordered them to separate several times, and at length he 
said he would fire into them; they were very abusive to us; after a con­
siderable time they separated, and \H' boarded then. Mr. Jones then 
sent me below to ~,ee if there \\'ere any fire-arms on board the Rein­
deer: I found a mu~ket \vith a double charge anel primed, and two 
powder horns full of po'.\'(ler, and about twelve or fourteen pistol baH". 
Mr. Jom's obtainell hy() of them with the consent wf the mClster of the 
other two Yessl'ls <lnd the crt'w of the 11yo detained. They were allowed to 
go on bOflrd, and t:lkl' what provisions they pleased; the mastel's of the ~es­
:o;els came 0n board and. took green fish, pork, tea, butter, molasses, flour 
and 1;r".ld. I was sent with Mr. Towneau on boai'll one of them, and got 
nnde!' weigh in eomp;my of the one lVIr. Jones was on board of, and in the 
aitl';'e,r"n of tIT saIne tin)" while beating up to St. Andrews abreast of 
Campo Bello, I observed three schooners and. two boat~: one of the schoo­
ncrs ~,,:(·:,t towards ~Ir. Jones and fired several muskets; 'went below to get 
my dinner, when Mr. Townea\1 called us up to our arms, and asked me if 
my musket was loaded. I told him it was and primed: he told. me he 
thou~'11t they were Amcrican armed ves:,;cls coming tn ta h' 11S; I then asked 
Mr. T,l\vneau if I should fire, he said not until he gaye me the orders. 
They canlt: nearly alongside liS, and orrlen,d liS to heare to: they present­
ed their lllJIsk('ts with tixed bayonets at us, ami said-damn your l'yes, if 
you don't lleave to, we will fu'e into :you. Thn sunO' out to' the man at 
the hdm if he did not put the helm down and lower t1w peak they would 
shoot them dead on the spot. They then came alongside and boarded us: 
I think about forty men in numher, all with muskets and fixed bayonets ex­
cept (,ne, for our deck was full of armed men. They told me to deliver up my 
arms or they would run me through; damn your eyes, said one: and 
another said I will blow )'our brains out. I replied, I am a kino-'s 
man ami will not deliver up my arms; their leader drew his swgrd 
and had a brace of pistols; desirecl the Americans not to trust any of 
us. At that time a man made a thrust at me with fixed bayonet which 
their leader parried off; the same man again made a blow at me with the 
but-end of his musket, which their leader again parried off; then their 
leader told me that I had better give up my arms and he would be answer­
able fnr them, which I did; about this time they fired volleys of musketry. 
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We then went on board of our boat, and observed them continue to fire as 
they were returning to Eastport. 

Q. What kind of weather was it when Mr. Jones detained the Reindeer 
and Ruby? 

A. Fine weather with a light. breeze, but came foggy after. 
Q. Do you know what quantity of wood and water was in the schooner 

you were on board of? 
A. Two casks and a half of water and about a cord of wood. 

JOHN CAMISH, seaman, examined: 
Question. Were you in the yawl with Mr. Jones when he detained the 

American schooners Reindeer and Ruby? 
Answer. I was. 
Q. Relate the particulars. 
A. I recollect Mr. Jones going out from Gull coie in the small boat and 

returning the same evening. I heara him say that he had information of some 
American schooners. We were ordered to get our things in the yawl from 
the tent, and went out that evening. We pulled the greater part of the 
night and anchored for about an hour and a half. At daylight observed 
five vessels lying at anchor; when they saw us they got under weigh, when 
we came near them, one of the vessels dropped ner anchor and two others 
lashed alongside her, and the crews of these vessels went on board the cen­
tre one with their fish spears. Mr. Jones uesired them to separate, which 
they did not do for a considerable time, until Mr. Jones threatened several 
times to fire into them; they separated and we boarded the Reindeer, where 
I remained. Mr. Jones detained her and another vessel. By the wish of 
the crew of these yessels and by the consent of the mastt'rs of the other hyo 
vessels, they were put on board with as much provisions as they wished. 
The masters of the two vessels 1I0t detained came on board us in their own 
boats and took the crews with as much provision as they chose on board. 
We then got under weigh the Reindeer for St. Andre"ws, the Ruby in com­
pany. In the afternoon of the same day observed two armed vessels; one 
of them came towards us, gaYe three cheers, and hoisted American colors; 
they called to us to heave to, and threatened to fire into us. Her decks 
wel:e full of armed men with mnskets and fixed bayonets. There was also 
in company a large armed boat. The schooner fired two musket balls 
across our decks, and then lVIr. Jones gave up the papers to the master of 
the Reindeer, who held them up in his hand and called to the Americans 
not to fire, as he had possession of tlie vessel. The American schooner was 
then about half pistol shot from us. We were then ordered into the yawl 
by Mr. Jones and obsen'ed them, ill going to Eastport, fire volleys of mus­
ketrv. 

Q: What quantity of wood and water had the Reindeer '! 
A. Three barrels of water and a great deal of wood. 
Q. What weather was it when the vessels were detained '! 
A. Fine weather and light winds from north and west. 
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RICHARD NEWLAND, seaman, examined. 
Question. Were you in the yawl with Mr. Jones when he detained the 

American schooners Reindeer and Ruby? 
A. Yes, I was. 
Q. Relate the particulars. 
A. I recollect a man cominO" to l\lr. Jones at the tent at Gull co,-e, and 

b I . informinO" him that some American fishing Hchooners har come mto an all-
('horaO"e ~ot far from us, ami fired their muskets, and said they would not 
allowOany lOan-of-war's boat to board them; they got their wood and 
water there, and got under weigh and ran to Two Island !Jabor, laid there 
one day and at night. I was left on shore iil the tent, and remember Mr. 
Jones goinO" out in a small boat, with four hands, and returned the same 
afternoon. ° \Ve ~()t under weigh that evening in the yawl, and stood for 
Two Island hariH))'. The next morning we fell in with four American 
schooners and two English. "When I first saw them they were af anchor 
about half a mile from the land, in Two Island harbor. After they saw 
us, they got under weigh. On our chasing them we fired to bring them to, 
hut instead of complying three of them run alongside each other and lashed 
together. \Vhen 'YE' came close to thon l\Ir. Jones desirell them to sepa­
rate ami bring up. They refu~ed tn 110 so, and woulll not allow us to 
board, until 1\lr. J onl'S repeatedly threatened to fire into them: they 
droppell clear or each other. "\Ve then boarder! the Reinc\eer, and Mr. 
Jones asked ,\"Il<lt they were doing then'. They said tlH:'} ('ame in to land 
their gurry and offal of the fish, and get wood and water. Mr. Jones told 
them they had time enough to get their wood and water at \Vhitc Head. 
TlTr. Jones detained the Reindeer, and then boarde,1 the Ruh~-, which Yes­
sel he detained also; and I was sent k'low in the Ruby to search for arms; 
founll none; but found a frying pan full of hot lead and a !'poon in it, allfl 
some musket h<lUs quite warm. I asked the master of the Rllby ,\-here his 
;mns were. He said IIC had none, except a fowling-piece. I then asked 
him where it was. His reply was, lw could not say, unless his boy had 
lost it, or stowed it away in the sait-room. \Yhen I asked their reason for 
lashing together, and ruiming the musket balls, they said they inL'nde(1 to 
keep us otf with their fin'-and-thirty men Hwleight musket,: they "would 
have easily done so. I then asked them where their eight muskets w{'re. 
They answered they had eight muskets. The masters of the two sl·hooners 
which ' .... ere not detained came on board the Huby, and took her crew with 
their clothes, and as mur.h provisions as they wisher! fur a passage to their 
home, by their own wish and sanction of Mr. Jones. _\fterwards we got 
under weigh in the Reindeer aUlI Ruby, for St. Alldrews, and the same aft'er­
noon between Indian island and Campo Bello two schooners came towards 
us full of armed men. The one abreast of the Ruby gan three cheers, 
and hoisted American colors, bore down and ordered us to heave to, which 
we refused doing, till they threatened to fire into Us. TIley came alonO"­
side and boarded, with muskets and fixed baY0nets, cutlasses and pisto~. 
I do not know the number of men, but our decks were full. They took 
our arms from us and discharged their own. We then were ordered into 
our boat, and I observed them firing volleys of musketry going in, and after 
they had anchored at Eastport. 

Q. Did you search the salt-room of the Ruby for arms? 
A. No, I had not time. 
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Q. How was the weather when the Reindeer and Ruby were detained? 
A. Fine clear weather with a little breeze, but came on foggy afterwards 

or two hours. 
A. How was the wind? 
A. I cannot recollect. 

WILLIAM VICKERY, marine, examined: 
Question. Were you in the yawl with Mr. Jones when he detained the 

American schooners Reindeer and Ruby? 
A. Yes. 
Q. Relate all the particulars you know respecting their detention? 
A. I recollect going out in the small boat from Gull cove with Mr. 

fones, and after pulling for a short time we launched the boat over a bar 
between two islands and boarded an English fishing schooner; the crew in­
:Ormed us that two American schooners had anchored the night before not 
:ar from where ~e laid, and that they fired their muskets and defied any 
nan-of-war's boat to board tnem. The crew of the English schooner told 
us that we had better be well armed, as the Americans were prepared for 
us ; we returned to Gull cove and in the evening went out with all the crew 
in the yawl; we pullee. till about four o'clock in the morning; at daylight 
observed some schooners at ancllor which vessels shortly after got under 
weigh, and as we went down towards them I fired by the direction of Mr. 
Jones to bring them to; as we closed the vessels, three of them lashed 
alongside each other, and put.. their crews on board the middle one. Mr. 
Jones desired them to cast off from each other, which they refused to do 
for some time, till he threatened to fire into them, when they separated and 
we boarded the Reindeer, and Lloyd, a marine, was sent down to search 
for arms; he fOlVld one mJ..:.sket loaded. Mr. Jones asked the master where 
the arms were that he saw; he said he had none. Mr. Jones then detained 
the Reindeer and Ruby,. and by the wish of the crews of these vessels, with 
the exception of the masters, they were put on board the other two Ameri­
cans not detained, with consent of the masters, taking with them as much 
provisions as they chose. We then got under weigh in tIle Reindeer, with 
the Ruby in company. In the afternoon of the same day when abreast of 
Campo Bello I saw two schooners, one of which came towards us, fired a 
gun and hoisted American colors and ordered us to heave to, which we 
refused ~o do, and after we tacked they fired across our deck; after this 
Mr. Jones delivered up the papers to the master of the Reindeer, who held 
them up to the Americans and desired them not to fire. We were then 
ordered by Mr. Jones into the ~aw~, and I observed them fire seye~alll!us­
kets at ai,jme ami the balls falhng lUto the water as they were gOlUg lUto 
Eastport. 

Q. What arms had the Americans? 
A. I observed some men with cross belts, bright muskets and fixed 

havonets, others with muskets, swords and pistols. 
"Q. What quantity of wood and water had the Reindeer on board? 
A. A cask full eelow, some on deck, and plenty of wood. 
Q. How was the weather when the Reindeer and Ruby were detained? 
A. Fine weather with fine breezes. 
Q. How was the wind? 
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A. I do not l'ecollect. 
Q. Did you search the salt-room on board the Reindeer for arms? 
J ... No, I did not. 

JIlHl'< LLOYD, seaman, examined: 
Question. Were you in the yawl with Mr. Jones when he detained the 

-"\merican schooners Reindeer and Ruby'? 
Answer. Yes. 
(~. Relate the particulars. 
A. I went out with Mr. Jones [rom Gull cove in a small boat, and after 

pulling for SOlnl' time, we launched the boat over a bar about a quarter of 
it mile broad, between two islands, ancl boarded an English schooner, (In­
rlustry, of Grand j\lanan,) and I heard the master inform Mr. Jones that 
--Olne American fishing schooners had been in there Oil the last Saturday 
and discharged three guns, and that several were now lying in a bay fur­
ther Oil, when Mr. Jones proposed to go after them in the small boat; but 
the master of the Industry advised not to do so, as they were well manned. 
We returned to Gull co\"e the same day, and in the evening went out with 
.-tll the arms in the yawl, and at daylig-ht next morning obserne! five 
~chooners getting undl'r wl'igh. \Ye ran down to them and fired. Obseryea 
three of them made fast to each other; the largest of them in the middle, 
'\vith the news collected on board of her. Mr. Jones ordered them to 
~('parate, ,yhich thl'Y hesitated to do for some time, and they appeared to 
be consulting together. After Mr. Jones threatened to fire into them they 
'''f'parated. \Ve boarded t\'1'0 of them, the Reindeer and Ruby, and the 
,'rews of these H'ssels, with the t'xception of the masters, went on board 
the two schooners not d!:'taincd, with as much provisions as they pk;:sed. 
Alter this Wt' ~ot under weigh in the Ruby ami Reindeerlin comp<1I1Y for 
St. Andrews. On the afternoon of the same uay, when abreast of harbor 
De Lute, observed t \VO schooners coming down from Eastport full of men. 
One of them came towards us, and all hands hailing us to heaye to or they 
would fire into us; tht')" ran alongside and boarded us, with about thirty or 
forty men, with muskets and ba)onets. As they were shearing up alon~­
side, some of them sang out to fire at the officers, aUll fire at the man at 
the helm. They had their muskets levelled at us, when their leader (a 
young man) came among them and said, " don't fire at all," and parrie!l 
their muskets off. They took our arms from us and drO\'e us 1orward. I 
saw a scullie between James Lloyd, a marine, and one of the Americans 
who wanted to take his arms from him. Mr. Towneau told us to get into 
our, boat ~ and I observed them firing volleys of musketry and cheering on 
theIr way to Eastport. Also observed firing on shore "t Eastpo. 

Q. \Vhat quantity of ""(.CH! and waler had the Ituby on board when 
detained? 

A. Two or three casks, with plenty of wood. 
Q. How was the weather '? 
A. Very fine, with light breezes. 
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WILLIAM PAYNE, marine, examined: 
Question. Were you in the yawl with Mr. Jones when he detained the 

American schooners Reindeer and Ruby? 
Answer. Yes, I was. 
Q. Relate all the particulars respecting her detention. 
A. I recollect one Sunday going out from Gull cove with Mr. Jones in 

the small boat, and after pulling for some time hauled the boat over a bar; 
shortly after boarded an Eng:lish fis~ing schooner belonging to Grand 
Manan. The crew ga,'e us mformatlOn that some American schooners 
anchored there on Saturday night, fired their guns and said that they did 
not care for al'ly man-of-war's boat whatever, as they were as well armed 
as the men-of-war's boats. I saw the schooners at Two-Island harbor at 
anchor when on board the Industry, and her crew said we had better not 
go to them in the small boat, that it was their determination to kill us. 
We then returned to Gull cove, and in the evening of the same day got 
under weigh in the yawl with all the crew and proceeded to Two-Island 
harbor. About daylight next morning observed them get under weigh; 
we chased them and fired to bring them to. I then saw them closmg 
together, and three of them lashed alongside each other; we ordered them 
to separate, which they seemed not willing to do. Mr. Jones threatened 
to fire into them; we had our muskets (two in number) pointed to the ves­
sel; after being threatened several times Mr. Jone:; asked two of them, the 
Reindeer and Ruby, what brought them there; their answer was that they 
came for wood and water. Mr. Jones then said, when you had got it what 
was your reason for not going away; their reply was, the breeze was so 
light they could not get out. The crews of their vessels, with the excep­
tion of the masters, by their own requelOt went on board the two schooners 
not detained, and were allowed to take what quantity of provisions they 
thought proper. I then went below with Thomas Richardson to search for 
arms by the direction of Mr. Jones; found a loaded musket in the cabin. 
Mr. Jones asked the master what beeome of their arms; he said they were 
below; we -then went again below for the same purpose. Mr. Jones again 
asked the master of the Reindeer what became of the arms; his answer 
was that they must have been hove overboard; he said, we had 'got them 
yesterday killing ducks. Shortly after we got the Reindeer and ~uby 
under weigh, and proceeded for St. Andrew's in the afternoon of the same 
day. When abreast of CampoBello saw a schooner coming down and 
run close alongside the Ruby; hoisted American colors; observed another 
standing towards us in the Reinde@r; they gave three ch.eers" hoisted 
American colors aad hailed us to drop the peak of the mall-saIl. The 
master of the Reindeer sard to us you had better not fire Qn them, as they 
""ill kill every man of you, and he ran below. They came near us and 
Mr. Jones said, corne alongside us, whieh they were willing to do. ,I had 
my musket ready to fire and asked Mr. ~ones if I should do so; to w~lch he 
objected, and said let them come alongSIde first; they then fir~d ana a ball 
passed close to us. Mr. Jones gave the papers up to the master of the 
Reindeer, who held them up to those on board the American schooner, de­
sired them not to fire, and said that we would quit the vesse~ as ~oon as 
possible. We ~hen got into the yawl and observed them firmg dIfferent 
times going into Eastport. 

Q. When the schooner with American colors flying came close, did you 
observe the crew armed? 
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A. Yes, they were, and her deck full of men armed with muskets and 
fixed bayonets, carbines, blunderbusses, pistols and swords. 

Q. How was the weather when the Reindeer and the Ruby were de-
tained? 

A. Fine weather and a fine breeze. 
Q. What quantity of wood and water bau the Reindeer on board? 
A. Two casks of water on deck, and plenty of wood. 
Q. Did you search the salt-room and the hold fo: arms? 
A. No; I did not search the salt-room aft, but (hd forward. 

JOHN CHASE, seaman, examined: 
Question. Were YOIl with Mr. Jones in the yawl when he detained the 

A1Jlerican schooners Reindeer and Ruby? 
"\nswer. 1'\0, I w(~s not; I was one of his boat's crew, but was left be­

hiud at St. Andrews. 

"Ve, the undersigned, have examined the aforesaid persons belonging to 
her Majesty's sloop Dotterel, taking the minut:os of these depositions re­
spectin~ the detention of the American fishing- schooners Reindeer and 
Ruby; ~and we do declare that their eYidence has been taken in a very im­
partial manner, ;Illd that the persons aforesaid ha ve not been biassed ill any 
way whatever. 

JOHN (;001::, Senior Lieutenant. 
JAi\IES HAZZARD, Purser. 
RICHARD HOAHE, 

Commander oj her .Uajesty's Sloop Dotterel. 

EI'l:dence of .ilir. TOIvneau, midshipman, and the crelC of the ?lInd-boat 
belonging to his .Majesty's sloop Dntterel, rel,JtiL'e to the detention oj the 
Jlrp,ericnn schoo~ler Rebecca. 

Mr. TOWNEAU, midshipman, examined: 

Question. \Yere you :n thf' yawl when Mr. Jones detained the American 
schooner Rebecca? 

Answer. Yt'S. 

Q. Do you know Mr. Jones's reason for detaining her? 
A. lVlr. Jones went down to hoard an English schooner, and one of the 

men who \vas on board, by the name of Wright, as pilot, belolwinO' to an 
American schooner, told Mr. Jones that his H':,,:<d came ill forO ",god and 
water j at which ~,lr. Jones appeared to be satisfied, and on leaving the 

. schooner saw the American schooner oO'ettinocr under weiO'h' ran down and .0' 
fired several shots across her bows to hrmg her to j she not heaving to, 
chase~l her across the Bay of Fundy. About eight p. m. of the same day 
lost Sight of her. Some days afterwards observed the same schooner at 
anchor near Gull cove, cleaning fish and heaving the gurry overboard. 
Mr. Jones detainell her, and she was subsequently taken to St. John's. 
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Q. How was the weather? 
A. Perfectly clear and fine weather, with a moderate breeze. 
Q. Was it fair wind to the fishing ground? 
A. Yes; we sailed in that direction. 

THOMAS RICHARDSON, examined: 

[ ]00] 

Question. Do you remember the circumstances relative to the detention 
0f the American schooner Rebecca? 

Answer. Yes. 
Q. Relate all you know about ht'r. 
A. When we first intended to b(l~l.rd her she maue sail from us; W2 then 

chaser! her over to the Nova Scotia shore, where \ve lost sight of her about 
eleven p. m. About three or four days after we again saw her at the 
Grand Manan, lying about a mile from the shQre, cleaning fish, throwing 
the garry overboard. Mr. Jones then detained her and carried her to St. 
John's. 

Q. Where was she lying? 
A. In some harbor at the Manan, but cannot recoiled the name. 
Q. What quantity of wood and water do you think she had on board? 
A. Ab{Jut three or four forty-gallon casks, and about two cords of wood. 
Q. How was the weather when you boarded her? 
A. Fine weather and clear, with a moderate breeze. 
Q. Do you know whether the \\ ind was fair for the fishing grounds? 
A. Yes; the wind was fair. 

FELIX SHAW, private marine, examined: 
Question. Were you in the yawl with Mr . .fOIltS wtWlI he detained the 

American schooner Rebecca '? 
Answer . Yes. 
Q. Relate what you know about her. 
A. She came to anchor with another schooner in a small harbor in the 

Grand Manan. While we were lying there the foretop-sail schooner got 
under weiO'h, and we boarded her; while on board of ht'r the other weighed 
and made °sail. We then made sail after her, and chased her across the 
Bay of Fundy over to the Nova Scotia shore, where \w lost her after (lark. 
Some days after we saw her again at anchor within a mile of the shore, 
near Gull cove, throwing the garry overboar,l. Mr. Jones seized her ~lfid 
took her to St. John's. 

Q. What quantity of wood and ',';.Iter had she on board? 
A. I do not recoIled. 
Q. How was the weather when you detained her '? 
A. The weather was fine and clear, with it light breeze. 
Q. Was the wind fair for the fishing gr::>uIld '! 
A. I do not know the position of the fishing grounJ. 

Ex.-:J 
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JAMES LLOYD, private marine, examined: 
Question. Were you in the yawl with Mr. Jones when he seized the 

American schooner Rebecea? 
Answer. Yes; I was. 
Q. Relate what you know about the (!etention of her. 
A. 'While lyinCT at anchor in the harbor, I believe the Grand Manan, I 

saw the schoon e)? come in and anchor. While Mr. Jones was boarding 
another vessel under English colors, observed the master and two men go 
{l~r to the schooner and immediately get under weigh; when they got 
around the point of land lost sig-ht of her. 

Q. 'Where were you when you lost sight of her '? 
A. On shore, cooking the boat's crew's provisions. 
Q. How do you know it was the master who went on board the vessel? 
A. The people at thp store told me so; and said he had been there fre-

quently and had asked them for water, whi(:h they had refused him. His 
reply was, if he could not have it by fair play, he would be damne.l if he 
would not have it by foul. 

Q. When did you again see the schooner? 
A. I never saw her again. 
Q. When did you rejoin the yawl? 
A. Next morning. 
Q. Do you remember the schooner ReLecca being detained? 
A. 1 was put on board a vessel and with the rest of the crew carried her 

to St. Johns; I believe her name was Rebecca, but am not certain. 
Q. Do you remember when this vessel was detained? 
A. ] do not exac::y ft·collect, but lwlieve it to be a week or more after 

rejoining the yawl. . 
Q. 'What quantity of \\'ood and water had she on board? 
A. I belien· there was half a hogshead three parts full, and a considera-

ble quantity of wood. 
Q. How was the weather! 
A. Quite fine and clear with moderate breezes. 
Q. Do you know the position of the fishing ground? 
A. I do not. 

.'OHN CAMMISH, seamdll, examined. 
Q. Were you in t11':' yawl when Mr. Jones detained the American schoo-

ner Rebecca '1 
A. Yes. 
Q. Relate all you know about her. 
A. The first time I saw her she was at anchor in a small harbor in the 

Grand Menan, and when we made after her she got under weigh and we 
chased her, keeping her in sight till about eleven p. m., when we lost sight 
of her on the Nova Scotia shore. 

Q. Did you see her again afterwards? 
A. Yes, about three days afterwards. 
Q. Relate where she was then and what she was doing? 
A. She was lying in a small harbor about four or five miles from Gull 

cove, cleaning her fish. 
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Q. What quantity of wood and water had she on board? 
A. She had plenty of both when we detained her. 
Q. Do you know the quantity in casks? 
A. Two and a half hogsheads. 
Q. How was the weather when you boarded her? 
A. Fine weather with a little bre('ze. 
Q. Do you know how the wind was! . 
A. I am not positive but believe it was from the northwest. 

RICHARD NEWLAND, seaman, examined: 

[ 100 ] 

Question. Were you in the yawl when Mr. Jones seized the American 
schooner Rebecca? 

A. Yes, I was. 
Q. Relate the circumstances. 
A. She came in and anchored while we were lying in the Grand Menan; 

when going to board her she got under weigh and made sail; we chased her 
across the Ray of Fundy over to the Nova Scotia shore, when we lost sight 
of her a'bout 11 p. m. Tllfee days after we again saw her at anchor near 
Beal's passage cleaning her fish and heaving the gurry overboard; we board­
ed her and took her to Gull cove. 

Q. What distance was she from the land when she was taken possession 
of? 

A. About a quarter of a mile. 
Q. Did you hear Mr. Jones ask whllt they \wre doing there? 
A. Yes, and said they came in for water. 
Q. What quantity of wood and water had they on board? 
A. About two barrels and a half of water and about a cord or <l cord 

and a half of wood. 
Q. How was the weather when you boarded her? 
A. Fine clear weather with little breezes. 
Q. Do you remember if it was a fair wind for the fishing gr.-"1IJd ! 
A. Yes, it was. 

WILLIAM VICK,ERY, marine, examined: 
Question. Were you in the yav.,.} when Mr. Jones seizeu the American 

schooner Rebecca? 
Answer. Yes, I was. 
Q. Relate what you remember respecting her. 
A. On boarding an English schooner at or near Gull (:ove, we saw another 

lying there; while going on board observed another getting under weigh and 
made sail; we chased her across thp, Eay of Fundy and lost sight of her 
between nine and ten o'clock p. m. 

Q. When did you again see the schooner? 
A. About three or four days after at anchor within Gull cove, within 

half a mile of the land, cleaning fish. Mr. Jones boarded her and took pos­
session of her. 

Q. Did Mr. Jones ask what they were doing there? 



[ 100 ] 

A. Yes, he did, anrl they said they came for wood and water. 
Q. What quantity of wood and water had they on board? 
A. I bdieYl' ahC\it it barrel ,md a half of water and about a cord and a 

half of wood. 
Q. How did rou know it was the Rebecca? 
A. I was informed by one of the crew that it was the same vessel which 

we I'ba:-wd a('J'o~s the bay and that they would have hove to, but did not 
know ,n' were in chase of them, and that the captain said, had he not re­
turned, but made the hest of his way home, he should not have been taken. 

Q. Vid you fire at her to bring h~r to? 
A, Yes, I was ord(,led h~ Mr. Jones to fire across her bows, and I fired 

seven times. 
Q. 1T0w ,,'as the weather when you iletained her? 
A. [:',lir weather with a nice bre~ze. 
Q. Do you know if it ',''-;)S a fair wind to the fishing ground? 
A, Nn. T rln pot, 

JOHN LLOYD, seaman, examined: 
Question. \Vere you in the yawl with Mr. Jones when he seized' the 

American schooner Rebecca? ' 
Answer . Yes, I was. 
Q. Relate what you know of the circulllstances. 
A. When lying in Gull Cove I heard two or three men, who I believe 

were fishermen belonging to the island of Grand Menan, say that the 
schooner we had chClsed across the Eay of Fundy two or three days before, 
was thln at anchor between two i"lands about a mile and a half round the 
point. We boarded her and detained her. She was then cleaning fish. 

Q. Ditl you he«r NIL Jones ask what they were doing there? 
A. Yes, they said that they came in for wood, water, and to land their 

gurry. 
Q. What quantity of wood and water had they on board? 
A. They had as much wood as would last them for a fortnight, and had 

a full cask of \\'<1 tel' on deck and some below, but cannot say how much, 
besides beer. 

Q. II ow was tile weather 'when you d"lained her? 
A. It was fine weather with a moderate breeze. 

JOHN CHEESE, seaman, examined: 

Question. W rrc you in the yawl when Mr. Jones detained the American 
schooner Rebecca? 

Answer. Y C:", I W,IS, 

Q. R!'late what you recollect relative to the detention of her. 
A. We were lying alongside a wharf in a harbor in the Menan, and 

obscned t\\'o schooners at <mehor under the land. We went out and 
boarded an English schooner, on board of which was a man belonging to 
the Rebccca, acting as pilot whih- on board the schooner; got under weigh 
and ran across the Bay of Fundy. We gave chase to her and fired several 
shot a(fC~S her !.O\','S to bring her to. At about half past ten p. m. lost 
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sight of her. On the fourth day afterwards we again fell in with her at 
anchor in a narrow passage in the Menan; boarded her and found them 
cleaning their fish and throwing the gurry overboard. Mr. Jones asked 
what they were doing there; the . .". said they had come in for wood and 
water. 

Q. What quantity of wood and water had thp)" on board? 
A. Two quarter casks full on deck and some in the hold, but don't know 

the quantity, and had about a cord and a half of wood. 
Q. How was the ;weather when you detained her '! 
A. Fine weather and a light breezt'. 
Q. Do you know if the wind was fair for going to tIJI' fishing ground! 
A. Yes, it was. ~ -

We, the undersigned, have examined the aforesaiu persons, belonging to 
his Britannic Majesty's sloop DottereJ, taking the minutes of their deposi­
tions respecting the detention of the American fishing schooner Rebt'cca, 
and we do declare that their evidence has been taken in a ncry impartial 
manner, and tilt, persons aforesaid have not been hiasSl,d in any way what-
ever. JOHN COOKE, 

Stlliu( L-ieuif'lllnt of his Majesty's sloop Dotterel . 
. L\'MES HAZZARD, Purser. 
InCflARD HO.UtE, ('r,mmr.7Ldrr. 

11;-. }fnut t" :Ifr. ~":lughaTi. 

DEP.\t\T:\IEXT (11-- STATY., 

JVasll(n!!foll, J',.1,r/lar!l ~, lK~!;. 

SIR: I hay(: the honor to refer V"11 to a letter whid! v.-as writtell by Mr. 
Adams t() Mr. Stratford Canning on the eH~ of hi:.; d('parture fi'oll~ this 
country, (the 25th of June, lR2!3,) ("Iclosin,:! copics of a complaint and pro­
test which had been just reeeiveu at this tlepartment, in reference to the 
capture awl detention of a fishing Yrs~C'1 helongillg to Gcorg" ~ro",j), of 
York, in the f;tate of ,Maine, by a British ,£!:un-brig, called tllP A rgu~J and 
so1iciting the good offices of that gent i.:lllalJ, in the firl"t in:-;[alJct', t() obtain 
the restitution of the vessel to Mr. :,[uo,ly, :lnu in the lIl'xt, to (Iaim in­
demnity and reparation due to him ancI otller" for the c'apture and interrup­
tion of the vessel in fluestion; awl likcwise to ~1r. Canning's letter in 
reply, uncleI' elate the 1st .July followin,:!, which ~tat(':-; tilat he would take 
an early opportunity of referring the paper,; to the proper authorities for 
the purpose of inquiry and attainill~ the en,b of jll,.;tiel'. 

'1'0 sati:-<fy the inquiries of .Mr. Moody a:-; to thc result of ~Ir. Canning's 
reft'rence of his case, will you have th,· g()l)dne~~, HiI', to inform 111(' whether 
th<1t result is known to you, or, if it be not, to take the necessary ;<tl'P:-; for 
pnwuring a decision upon the ea:,;!,. and to commuui(·:1t(, th::t (lec-i"iun to 
this department. 

1 pray you, sir, to accept the assurallC(':-; of my distin;2:ui.,lw(l eOIl~i,]('ration. 
, 1 •. \'~IEL BRENT. 

The Right Hon. CHARLES R. V AUGllAN, 

En'/Joy Extr'aordinary and .Minister 
Plenipotentiary from Great J-:ri',llll. 
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j}Ir. Vaughan to .i1fr. Clay. 

WASHINGTON, February 5, 1826. 

SIR: I have' the honor to acknowledge the receipt of your nofe, dated 
the 2d inst., calling upon me to enable you to satisfy the inquiries· of Mr. 
Moody about the result of the reference of his case to the British govern­
ment, .by my predecossor, Mr. Canning, complaining of the capture of a 
fishing schooner, his property. 

Upon a reference to the archi,'es of this mission, I find that the com­
plaint of Mr. ~loody was referred, in the first instance, to the rear admir~l 
cominanc1in~ the British nanl force at Halifax, and that, subsequently, In 

a despatch dated NOYember 15, 1E23, a communication from the ·British 
admiralty was transmitted to 1\11'. Addington, his Majesty's charge d'affaires 
at W;u;hingtoll, informing him that the schooner Charles had been regu­
larly condcmned in the yice-admiralty court of the Proyince· of New 
Brun.;wick, and that it 1'1::3 not expected that the government of the Uni­
ted States would lend further countenance to the complaints of the owner. 

The e()nc1emnation of this H·,;;;<:l took place upon the grounds of a breach 
of the act of the 59th George III, chap. 28, for the protection of the 
British fisheries, and which act was passed in conformity with the stipula­
tions of the conycntion concluded between his Britannic Majesty and the 
United State", on the 20th October, 181:-\. 

The circumstances attending this capture are detailed in a note addressed 
by :Mr. A,hlillgtoll, hi::; lhit:mnit: Ma.ie~ty'::; charge d'affaires, to the min­
ister of the uuiteJ States h:l'.ing the Department of 8tate, dated the 12th 
of October, 18:2:3. I hayc the honor to refer you to that despatch, which 
contains the documents in explanation of this capture received from the 
rpn.r nrlmi,,,.l 11pon the Halifax station, and to request you to accept the as­
surances of my highl'st consilleratioll. 

CHAS. It. VAUGHAN. 

lrlr. Vaughan to lWr. {}lay. 

W ASIIINGTON, April 29, 1826. 
SIR: On tllC 5th OctO~)(,l, 1824, jlr. Addington, his Majesty's charge 

d'affaires, addressed a note to the government of the United States, in 
which he stated that an outrage had been committed by some armed citi­
zens of the StatC' of Maine, in forcibly rescuing, off Eastport, two American 
vessels, the Iteimlcer and Ruby, whieh had been captured by his Majesty's 
cruisers while fishing in the Bay of Fundy, in places where the United 
States had by treaty renoUlH'e,l thc right so to do. 

No answo1' having been givC'n by the government of the United States 
to the remonstl'an<.;C' malIc by Mr. Addington, I am directed to ask for an 
acknowledgment of the impropriety of the conduct of the persons concerned 
in the forcible recapture of the above mentioned vessels. . 

In all complaints which the government of the United States has had 
occasion to bring forward against his Majesty's cruisers employed in the 
protection of the British fisheries in the Bay of Fundy, the fullest investi­
gation into every case of alleged misoonduct has been instituted by the 
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. British agents, and the reports of the commanding officers have been laid 
~efore the American government. If it has been necessary to call for the 
Judgment of the colonial tribunals, prompt and impartial justice has been 
administered, in proof of which I have only to refer you to the case of the 
~merican ship Charles, which had been legally detained, but having been 
Illegally employed by her captors after her detention, was restored. 

I ask with confidence, on the part of his Majesty's government, for an 
acknowledgment of the improper conduct of the persons engaged in the 
forcible recapture of the Reindeer and Ruby, as the British government is 
disposed to waive all demand for the punishment of the offenders, as the 
act resulted apparently from unpremeditated violence. 

I request that you will accept the assurances of my highest consideration. 
CHAS. R. VAUGHAN. 

Mr. Bankhead to iJIr. For'~!Jth. 

'WA:,IlINGTOX, .It!mtm';/ Ii, l:~:~t), 

The undersigned, his llritannic Majesty's charge 41'affaires, has the honor 
to transmit to the Secretary of State of the United States the copy of (l, 

letter which he has recein·d from the Earl of Ciosford, his Majc:-;ty's gov­
ernor-in-chief of Canada, enclosing letters from the officers of the customs 
at Quebec and Gaspe, in which seriou3 complaints arc preferred against 
fishermen of the United States, for encroaching on the limits of the British 
:fisheries carried on in the river and gulf of St. Lawrence. 

These encroachments have occasioned great injury to the British mer­
chants and others engaged in connection with these pursuih, and moreover, 
they are entirely at variance with the restrictions imposed by the conven­
tion which was concluded in the year 181x, for regulating the fisheries 
carried on by the two nations. , 

The undersigned begs leave to call Mr. ForEyth's attention to the re­
peated acts of irregularity committe(l by the fishermen of the United 
States, detailed in the letter ffom the sub-collector of customs of Gaspe, 
and he confidently hopes that measures will be taken to prevent their re­
currence, and do away with the po:;;,;ibility of collision taking place on the 
spot, which might ari3e should those fishermen persist in encroaching upon 
forbidden ground. 

The undBrsigncd a,ails himself of this opportJ.lnity t4) renew to :\lr. For­
syth the assurance of his most distinguished cOllsideration. 
. . CHARLES BANKHEAD. 

The Hon. JOHN FOR;-lYTH, &c. r &c., &~. 

Lord Gosford to Mr. Bankhead. 

CASTLE OF ST. LEWIS, 
Quebec, December 26, 1835. 

Sm: Ha.ving received complaints of encroachments by the fishermen of 
the United States, on the limits of the British fisheries carried on in the 
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river and gulf of St. Lawrence, and of the injury thereby occasioned to­
the merchants and others engaged in that pursuit, I co~ceive it to be .my 
duty to transmit for your information the enclosed cOPIes.of commUDlca­
tions made to me by the officers of the customs here and at Gaspe upon 
this subject. . . 

I beO" leave at the same time, to observe that I have forwarded sImIlar 
o , h' . copies to his Majesty's vice admiral, commanding on t IS statIon. 

I have the honor, &c., 
GOSFORD. 

CHARLE~, BANKHEAD, Esq., &c., &'c., &c. 

The 8ub-collcetor oj C1t8t,orns at Gaspe to the collector and comptrolle1' at 
Quebec. 

ClJSTOM HOUSE, Gaspe, September 12, 1835. 
GENTLEM;';N: I beg leave t(l acquaint you that for several years past 

numerous complaints have been made by those who carryon the fisheries 
on the shor(>s of the river and gulf of the St. Lawrence, against American 
fishermen who frequent the fishing banks, for having from time to time 
encroached their limits, tro the serious injury and prejudice of the British 
merchants or "planters," who have much capital involved in that preca­
rious purl'uit. 

The circmnstance of immense numbers of United States fishing smacks 
forming a line and ranging themselves on the banks where the codfish 
chiefly resort, has been often referred to as a principal cause why the fish­
eries have vi:5ibly retrogradeu, inasmuch as the waste is thrown overboard 
in the pr(lte~s of curing, deterring the fish from seeking food at their former 
summer resorts; but as the convention made in 1818, and ratified by the 
statute!)G George IlL, chapter 38, secures to the republican government 
of the United States certain privileges and limits, our merchants have suf­
fered the obstruction without complaint. 

The United States fishermen have not, however, remained content with 
the great indulgences afforded them by tbe treaty, but, under numerous 
pretexts, approach our shores in direct violation of its restrictions; and, 
for several years past, have bad the temerity to take bait even ou our 
beaches. But in order to elucidate a,ud convey some idea in what manner­
their infringements can so materially affect the success of our fishermen, it 
may be desirable to explain, in brief terms, the nature of the process itself, 
as practised here. 

At tbe commencement of the fishing, early in May, an abundant supply 
of caflin and herring are obtained for bait, and when the influ."{ of these 
ceases, mackerel make their appearance, and our fishermen, by" putting out 
nets and moorings have, until lately, been amply supplied with that fish as 
a substitute to bait their hooks. But the United States fishermen having 
adopted a 'new system of mackerel fishing, by feeding them unde.- their 
vessels, (large schooners of one hundred tons, and frequently fifteen to 
twenty men) not only take immense quantities, but by thei,r proximity to 
the shores entertain the fish from being taken in the nets; and it has now 
become a universal practice with them to intrude wherever they please, 
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without reference to any given law or restriction; and I have detected, 
with various success, several of their vessels under such circumstance:'.. 

On a recent voyage in the custom-house boat, (I own the bay of Gaspe, 
I met three brge schooners fishing for mackerel between the shores and the 
fishing barges, not two miles from land, and remonstrated "ith the master 
of one (the Bethel, of Provincetown.) They were all in the act of fishing, 
and although I advised the ,;~ti(l master to go off, he declined doing so, 
offering nothing in vindication but scurrilous contempt, and my meaH~ were 
inadequate to enforce any measures of redress. 

As each succeeding year render:,; the foregoing evil:< mOl"(' manifest, 
coupled with reiterated complaints by the merchants cTigaged in the trade 
here, and carrying on fishing, I have considered it my (Illty respectfully to 
draw your attention to the case, begging, in behalf of Ull!' enterprising 
settlers, that you will be plea~ed to lay thp same twfure vice allminl the 
commander-in-chief, at Halifax. 

For several year.~ after my appointment to this survey, wc' were fa"l"ored 
with at least annual visits of his :Majesty's cruizers, and particularl;,' dur­
ing the ('ommand" of Admirals Griffith and ~il' Cltarle,.; ()gle, and a know­
ledge of this presence or vicinity was a ~alllt~try and efficient prutcction to 
the Gaspe fisherieK, but for some time l,a"t ,,(':Lrce allY f'hip of war has 
called here. 

It is unnecessary to remark that the harbor of Ga'l'e, a llarbor which 
may rank almost first in his .Majesty's dominions, afl"onl" :;;afc and conve­
nicnt anchorage, easy of a("ee~", and capallle of l'lltertaining any "hip of 
his Majesty's navy; and if the commuJ1(ler-in-chief would be pleased to 
direct it cruizer to be ~tationed durin6 thc :-:ummer months 1,etW(,(,1l Point 
Misco and the entrance of the river ~t. Lawrence, or so far as the island 
of Anticosti, ineluJing Gaspe bay, our fishcric,'" would he very materially 
llenefitcd, and a desC'n-ing community protected in their pur"uit~. 

III offering the foregoing imperfect ,let~til, I do H) a~ it duty devolving on 
me in my public capacity, with a h()p·' that I may be excused, and unrier a 
conviction that the yi..:e-a.Imiral eummall<ll·r-in-chief: "ill 1)(, plea"t'd to 
take the case into his high considt'ration. All of which i~; WII . .:t j'l'~I'l'ctfully 
submitted to him. 

I have, &c., 
D. l\I,CONNELL, ,o.,ul'-{}ulla(or. 

'l'l:" COLLECTOR AND COlliPTROLLU: 

Of hiS ;lIljl:1dis CUS~(lm8, (.111(:1",. 

Coller-tlli' and 00 fIIpr: rti ,'in' of GUdom.s to Lord aoiford. 

CUSTOMS, QUEBEC, November 9, 18:3.5. 
MAT IT PLEASE ,OUIt EXCELLE;\C\: We have the honor to transmit f01' 

YOill' excellency'S information, a coP.v of a letter just rcccived ~rom the ~ub­
collector of this department at Gasp", with reference to Cl'rtam complamts 
made a"'ainst the United States fishermen for encroachment on the limits 
and oth~rwise injuring tho British fisheries earrieu on in the Gulf of St. 
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Lawrence, in order that your excellency may take such measures. ~her.ein 
as the circumstances of the case may appear to your excellency to ~eqUlre. 

We have the honor, &c., . 
HY. JESSOPP, Oollector. 
CHARLES G. STEWART, Oomptrolle1" 

His Excellency EARL OF (}OSFORD, 
Oommander-in-clliej, «c., a-c., ~'!'c . 

.llfr. Forsyth to .Mr. Bankhc'1J. 

DEPARTMEXT OF STATE, 
Washington, January 18, 1836. 

The lmdcr.~igTil·ll, Secretary of State of the United States, has the honor 
to acknowledge the note addr(',sed to him on the 6th instant, by JIr. Bank­
head, charge d'affaires of his Britannic Majesty, with its enclosures, com­
plaining of encroachments by the fishermen of the United States on· the 
limits secure<1. hy the comention of 1818, exclusively to British fishermen. 
Though the complaint thus preferred speaks of these encroachments as 
having been made from time to time, only one is specifically :3tated, viz: 
that of the schooner Bethel, ~f Provincetown. But the President, desir0u3 
of avoiding just grounll of complaint on the part of the British go.ern­
ment, on tlli" subject, and preventing the injury which might result to 
American fi"hermen from trespassing on the acknowledged Briti"h fishing 
grounds, has, ,rithout waiting for an examination of the general complaint, 
01' into that respecting the Bethel, llirected the Secretary of the Treasury 
to instruct the collectors to inform the masters, owners, and others engaged 
in the fisherir-;, that complaints haY(;) been made, and to enjoin upon those 
personr,: a strict obsel'Yance of the limits assigned for taking, drying, and 
curing fish by the American fishermen, under the convention of 1818. 

The undersigned ayails himself of this opportunity to offer to Mr. Bank­
head the renewed assurance of his high consideration. 

JOHN FORSYTH. 
CHARLES BANKHEAD, ESCl" &c., &c., &c . 

. Mr. Bankhead to lIlr. Forsyth, 

W A:'HINGTON, January 19, 1836. 
The undersignctl, hi:;; Britannic l\Iajl':3ty's charge d'affaires, has the honor 

to acknowledge the receipt of Mr. Forsyth's note of yesterday'S date. 
The undersigned cannot resi:3t expressing to the Secretary of State his 

high sense of the prompt manner in which the President has been pleased 
to instruct the collectors of customs to enjoin upon the masters and others 
engaged in the American fisheries strictly to observe the limits assigned to 
them by the convention of 1818. It is a new proof of the friendly feeling 
entertained by the President towards the British government-a feeling 
fully reciprocated on their part. 

The undersigned has the honor to renew to Mr. Forsyth the assurance 
of his distinguished consideration. 

CHARLES BANKHEAD. 
The honorable JOHN FORSYTH, &c., &c., &c. 



59 [ 100] 

[H. R. No. IS6-26th Congress, 1st session.] 

VESSELS ENGAGED IN THE FISHERIES SEIZED BY THE 
BRITISH. 

Message from the Pl'esI'71ent of the United States, transmitting a report of 
the Secretary of State; in relation to vessels of the United States en­
gaged in the fisherie8, 8eized by the B1'itish authoritie.~ during the year 
last past. 

IN SENATE, April 15, 1840. 
Referred to the Committee on Foreign Affairs. 

To the House of Rep1'csentatit'e8: 
In compliance with the resolution of the House of Representatives of 

the 23d March last, I transmit :l report from the Secretary of State, which, 
with the documents accompanying it contains the information in possession 
of the department in relation to the subject of the resolution. 

WASHINGTON, ApTillO, 1840. 
1\1. VAN BUREN. 

DEPARTMENT 0]<' STATE, 
Washington, Ap1'il 10, 1840. 

The Secretary of State, to whom has been referred a resolution of the 
House of Representatives of the 23d March last, requesting the President 
to communicate to that house "all the information in his possession, or in 
the possession of either of the departments, relating to the seizure and 
condemnation, by the British authorities during the year now last past, of 
certain American vessels engaged in the fisheries," has the honor to lay 
before the President copies of all the papers in t]le Department of State 
in relation to the subject of the resolution. 

JOHN FORSYTH. 
The PRESIDENT. 
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LIST OF PAPERS. 

United States consul at Halifax to Mr. Forsyth, 28th of February, 1839. 
Same to same, 27th of June, 1839, and enclosures. 
Same to same, 8th of August, 1839 .. 
United States consul at Pictou to same, llth'of March, 1839.-Extract. 
Same to same, 10th October, 1839. 
Same to same, 18th November, 1>:<39, and enclosure. 
Same to same, ~4th March, 1840.-Extract. 
Collector at Frenchmaa's bay to same, 15th July, 1839. 
Mr. Woodbury to the Acting Secretary of State, 1st of August 1839, 

and enclosures. 
1i'irsi Comptroller to Mr. Woodbury, 17th of June, 1839, and enclosure. 
Collector of eustums. Boston, to same, :27th of June, 1839, and enclosures. 
Acting ~(ll'l·w.),y of State to the President, 14th of August, 1839.-Re-

port. 
Acting ~e(;fetary of St:~tc to Acting Secretary of the Navy, ~th of Au­

gust, l~ml. 
Acting 8c<.:lcta r y of tile l\iavy to Acting Secretary of State, 9th of 

August, 183H. 
Actine; Sc(·retary of State to Acting Secretary of the Na,vy, ~~~th of Au­

gust, 1839. 
A('ting ~(·<';l'etar.v of tLe Navy tv Acting Secretary of State. 30th of 

AU6u~t. 18;)!1. 

Acting Sendary of the Navy to the Secretary of State. 4th of Sep­
tern bel', 18~j:<. 

Lieutenant Commanding Paine to Mr. Forsyth, 29th of December. 18~W. 
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United States Oonsul at Halifax to Mr. For8yth. 

[No. 74.] CONSULATE OF THE UNITED STATES OF AMERICA, 

HaN/ax, Nova Scotia, February 28, 1839. 
SIR: I havc the honor to inform you that the schooners "Hero," of 

Eastport, Harvey, master, and" Combine," of Boston, Kennison, master, 
haye been seized an,l condemned in the court of vice-admiralty for an 
alleged ,'iolation ()f the several treatics on the subject of the fisheries. The 
decree for condemnation passed the 28th of January, but no sale has taken 
place. 

The C;t:"C of the" Hero" was not bro1.wht before IllY nnti,·p. hut the owner 
and master of the" Combine" applied t~ me, as co~sul; but the case waH 
clear against the yessel, upon her mastrr't-i own admi,,~iolts, taken upon 
oath. And a:-i the seizure was made at the Gut of Canso, which Mr. Prim­
r03e claims to be within his jurisdiction, alleginp: that hi, commission is "for 
the port of Pictou, and for all other ports anll plat'es that ill:1y be nearer to 
Pictou than the resilIence of any other consul," under the:-;" circumstance", 
I declined putting in any defence, acquainting the owner with my deter­
mination, which ha,l been formed after submitting the c:t~e to counsel. 

I have the honor to be, sir, your obedient, humble servant, 
JNO. MORROW. 

Hon. JOHN FORSYTH, 

'<""!'f'retar!J of State, JValfhington. 

[/nitJ/fl States (Jonsull1t Halifax to .M"r. Forsyth. 

[No. 77.J CO:\SILATE OF THE UNITED STATES OF AMl-:RICA, 
Halifax, Nova : ... '('otill, ·JUr/" 27, IS3!). 

SIR: I have to state that a number of American vessel:.; h,lve been seized 
in this Province for violating, as has been alleged, the convention between 
the United State" and Great Britain, and the law of this ProvinG!" a copy 
of which I forwarded in my letters IlUmbereu ·n aRd Ij:::' namely: 

Schooner Shetland, of Boston, ~18 tons burden, seizell at Whitehead, 
Ilear Canso. 

Schooner Magnolia, of Vinalhayen, seized at Tusket hl:tnd h'l!'bor, near 
Yarmouth. 

Schooner Independence, of Vinalhaven, seized at TU:ihl' ~+"nd h3,rbol'. 
S~hooner Hart, of Deer Isle. 
Schooner Java, of Islesborough. 
Schooner Charles, of Mount Desert, seized :J.t Canso; thi~ "essel ha~~ 

been released. 
Also, a schooner, nnme unknown, seized at Guysborough. 
Schooner Mayflower, of Boothbay, seized and sent into Guysborough. 
Schooners Battelle, Hyder Ally, and Eliza, seized at Beaver harbor. 
I enclose copies of two letters, which I thought it my duty to write to 

the Governor, with several statements submitted to him. A j,o, a coPy of 
an affidavit, made by the master and crew of the schooner Eliza, of Port­
hnd; and a copy of a letter addressed to me by Sir Rupert D. Georg(', 
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baronet, Secretary of the Province; also, a report made by the Qneen's 
advocate ~eneral in the matters referred to tho Governor. 

You will perceive, from the papers now transmitt~, the position in 
"Which I am placed: urging the claims of the owners and masters of the 
vessels, and having the expense of the crews to pay, they being utterly 
destitute; and I have Leon compelle,l to afford them the assistance they 
required. 

I have received information that the revenue-cutter Hamilton hau ar­
r: \'\.'(1 at Yarmouth, for tIle pmpoi'(' of illfluiring into the circumstances of 
those seizures, and I wished most earnestly to have seen her commander; 
but it is now l:'aid that she has proceeded to S~. John's, N. B. And al­
though I haH~ felt the impropriety of my interference in the business of 
the consulates of St. John's, N. B., Pictou and Sidney, (Yarmouth and the 
Tuskets being nearer to St. John's than to Halifax-Whitehead and Guys­
borough heing nearer either to Sydney or Pictou,) I could not refuse my 
assistance to American citizens in distre~s: and I hope this will pass with­
out censure. 

I beg leave, also. to refer to the Journals of the House of Assembly, now 
transmitted, from which it would appear that the provincial act has been 
principally framed on the documents therein contained. 

Many other vessels will no (loubt be seized, and I shall be called upon 
Ly the crews of the vessels to intercede for them, and to supply their wants. 
'1'his I took the liherty of bringing uwlel' your notice in my letter No. 62; 
and I respectfully urge tl1ut the l:1hol' of protecting the interests of Ameri­
can citizens in this province shoulll not, of necc2sity, devolve on me, as 
living near the seat of government, while all the perquisites of office are 
enjoyed by others within whose consular jurisdiction the seizures have been 
m'lde. 

I have the honor to be, ~ir, your uhedient, humble servant, 
JOHN MORROW. 

The lIun. JU}]N FORSYTH, 
Se(;retary of Statl", lVashington. 

[Enclosures in the I,recl'tiing.] 

REPORT. 

I have (~~.n,·fll11y ('xamined the for('going letter :md statements made by' 
Mr. Mo:row, the American consul, to his excellency, and submitted tQ me 
l)y his exeellency's order, and most respectfully report thereon: That it 
d'iUl not apl'ear to me that his excellency can be called upon, in the case 
referred to, to interfere and stay proceedings in the court of vice-admiralty, 
which alone has jurisdiction over the subject.matter. Several of the cases 
alluded to were commenced during my absence from home; and the evi­
dence in these cases has not yet been submitted to mo. 

In the cases of the vessels at Yarmouth, commissions have been issued 
to examine witnesses, which al'e not yet returned. 

The three American schooners seized at Beaver harbor, by Mr. Darby, 
have been proceeded against by me as advocate general, ancl the examina­
tion duly taken; whereby it appears that the crews of two of them had ac-
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tuallyfishedwith set nets in that harbor, and had taken fish on board 
therefrom the night before the seizure; ~nd this evidence is confirmed by 
the mate of (jne of those vessels, an American subject.. In the case of the 
third, which is one of those noticed by Mr. Morrow, the evidence at present 
is not so conclusive. In the case of the seizure by ~Ir. Forrester (alluded 
to) the evidence has not been submitted to me; but I will call for it, as in 
the other cases, before any other proceeding is had, after the return of the 
monition. 

In all cases where the evidence i~ not complete on the part of the seizers, 
no decree will be urged by default against vessels or cargo, until the most 
ample time and opportunity are affordE·d the owners or others concerned to 
make defence, which I shall feel it my duty to allow them to do in such 
cases upon the most favorable terms which by law can be granted. And 
in any case where there does not appear good cause of detention and prosy­
cution, I will exercise my own discretion, as in the case referred to in 
No.1, now enclosed; which course, I hope, will meet the approbation of 
his excellency and her Majesty's government. 

June 20, 1839. 

S. G. W. ARCHIBALD, 
Advocate General. 

CO~SULATE OF THE UNITED STATES OF A~IERICA, 
Halifax, Nova Scotia, June 15, 1839. 

SIR: In the interview with which your excellency honored me a few 
days ago, I took the liberty of expressing my opinion with respect to the 
recent seizure of severa,l American Yessels, in the ports of this Province, 
by Mr. Darby and Mr. Forrester. 

I now beg leave to solicit the attention of your excellency to a statement 
of facts, so far as they have come to my knowledge, and to bring them 
plainly before your excellency. I have abstracted from affidavits now in my 
possession, and which, if necessary, may be submitted to your excellency? 
aU that I think may enable your excellency to form a correct judgment on 
the cases respectiyely; which papers arc hereunto annexed, and numbered 
1 to 6. 

I would state to your eX6ellency that l\Ir. Matthew Forrester declared 
to me, on the morning of SatUl'tlay last, in the presence of several respect­
able persons, that he gave money to the boy referred to in statement No.1, 
(the case of the Shetland,) to induce the master to sell the articles named 
in that statement; and, in mentioning this cii'cumstance, I am unwilling 
to imagine that your excellency will sanction a practice by which individ­
uals, and ~specially strangers and foreigners, may be entrapped at the in­
stance of officers appointed to carry the laws of the country into effect, 
and who are interested in the condemnation of property so placed in 
jeopar~y. . 

I would earnestly request your excellency to consider the cases which I 
now place before your excellency, and which, I think, do not, under all the 
circumstances, subject the vessels to forfeiture under the provisions of the 
convention between Great Britain and the United States. 

With respect to the operation of the provincial act, William IV., cap. 8, 
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I would only respectfully refer your excellency to the act itsel~. I do not 
presume to ex pre.;" an opinion regarding it; but would only notIce the u~ter 
impossibility of any flcfence being offered by a master of these small fiilhmg 
YC~sels, en')l if conscious of hi" innocence. 

In the tenth ,;('dion of the ::\:1 it i" said, "that no person shall be admit­
tell to ente!' a claim til anything seized in pursuance of this act, ~c., ~ntil 
sufficient sl'l'nrity ~h~ll be given. &c., in a penalty not exeeedmg Sixty 
pounds," &e. 

Your ('~;celleDcy will plea.;;e to n}J:,crn' that, under this rule, a claimant 
'Ilu:-;t be in a . .;ituation to procttre funlts to employ lawyer", and to pay heavy 
court expenses ulllier the vicc-admiralty table of fees; which cannot be 
done in any of th('~ .. (':1;-;0:';. a;.; I am informed 1,y rn·(Jfc.-;,;ional men, under 
an a(lv:lIlee of at lea . .;t thirty "I' forty poullfls currency; adding to this the 
becurity of sixty poumls, it is evillent that the owner of each \'cs:,:ol so 
seized lllll~t either ';('\111 on fUlIIls or letters of eretlit to the extent of one 
hundred ponn(b, before he can oppose the s!'izure, or. otherwise, the vessel 
will or may he cOlHlemlJcll l,y default. 

This sum is, perhaps, as much as any ·of these small ye,::,pIs are worth, 
and the claimallt, if alJle tn pay it, mUi'Jt actually place af hazard the one 
hundred pounds lllentionl',I, in addition to his property seized; and although, 
perhaps, quite innocent of :lny offence, must depend upon the proverbial 
uncertainty of litigation fur the recovery of any part of the property U\' 

money in such danger. 
I would abo r""l'cctfully urge that I dare not plead for those persons 

who have aetHally offel1(led: but, as the organ of certain individuals who 
may havc errell in a slight ,legree, either from ignorance or from temptn,­
tion, and violated the provisions of an aet of which they may never have 
heard, I beg, if it be possible, that your excellency will interfere for their 
relief; and, if it i" l'OJI"i~tent with truth a.nd jll,;tice, tn exercise the high 
pow'-'r~ with which you are inv(':.;tcd; alllI, perhap", under the achice of her 
1\Iajc"ty',; council, 'yom l'xeelleney may be ellabled tn extend mercy to such 
as ha \'e IIl1t 1\'ittingly offended. 

In any ease in which an apparent antI wilful infringement of the con­
...-ention or of the law h:18 lll'ell made, I have no wish to interfere. 

I Lave the ].,·:lOr t(l be, ~.;ir, ,Your L'xcelll'llcy'l') humble servant, 
JOIl~ MORROW. 

His Excellenl . Lieut. Gen. ~ir COLIN CA.\lPBELL, K. C. B., 
Licntcli1' 'f GOI'erllor WI,1 Commander-ill-chief, ,I'.!? 

A Lc' copy: :JUHN :\IORROW. 

CON~tJLATE OF THE UNITED STATES OF AMERICA, 

Halifax, Nova Scotia, June 18, 11339. 
SIJ~: I ~ave received from Ou,Ysborough letters of which I beg leave to 

annex copIes of +-wP, a.ml an extract from ol~e; and I respectfully request 
that your (":I:elk:Il'Y Will be pleaselI to I'nll~·qder the ease>; thus submitted. 

In addressing your exccllency, I am constrained to remark, that the 
port of Guysbol"':\~h i..; out of my district, and the case in question should 
properly have COlD': under the notice of )11'. Primrose, at Pictou, or Mr. 
D'Wolfe, at Syuney; but, if the statements made to me are to be r<.'lied 
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·on, I feel it to be my duty, independent of form, to beO' that your excel­
lency will be pleasd to wave a matter of form, and per~t me to urge the 
claims of a poor, and I think injured man. 

In doing so, however, I wish to (li~claim any interference with the con­
sulates at Pictou or Sydney; but it would appear that the cargo of tile 
vessel seized at Guysborough will perish, and the crew mu~t be ruinel], 
unless prompt measurcs are adopted for their relief. 

If the statements are correct, I am Ilot aware that an officer of the pro­
'Yincia.l government has a right to inquire whether a Yl'~sel of the United 
Sate:' i3:lils under a mackerel or a codfish license. Sumething I know is 
necessary to e,;tablish the national character of the ye~sd; but if herring 
instead of codfish or mackerel are taken, provide,1 those herrings are taken 
in comformity with the convention, 1 have most respectfully to urge that 
Mr. ~1arshall could not po~ses~ a right to seize a yt·,.,:,el under such circum­
stances, even if the master had erred in fishing at the ~Iagt1alen IslaI1l1~; 
and that Mr. ~Iarshall is only clothed by your excellency with authority to 
protect the int('re,;t~ of thi:-; provinel'. while the ~~ag,lall'n 1:-la11(\';, w4ere 
the offence, if any, has been committed, belollg,; to the province of Lower 
·Canada. 

I have copied the letter from the ma.~ter of the schooner Charles verba­
tim, that no mistake or mi"apprehen"iull may attach to me. 

I have the honor to be, sir, your excellency's humble servant, 
.JOlIN :\WRROW. 

His Ex'cy Lieut. Gen. ~ir COLIC'{ C.UIPDELL, )(. e. B., 
Lieutenant Govel'nor and ('!omnullulcr-in-cltirf. 

~\ true copy: JOHN ~10RRO'V. 

XU. 1. 

Schooner Shetland, of Boston, )bS~'lchusetts, G. W. Clare, master, burden !JS tons. 

This vessel sailed from Boston, on the 20th day of ~lay 1a~t, on a fbhin;.:, 
voyage to the Labrador coast, vietuallell and stored fur about three IIltJllths; 
having no object iu view S:Lye the procuring of a cargo of fish, nut intenll­
ing t·) trade, nor having any goo,b on board for sale whell the vc':';:';l'1 left 
Boston, but having a few suits of oil clothing, intcTIllcII fill' the crew, as is 
usua1. 

After leaving Boston, encounterc(l a sllcce"sion of easterly Willl!S, anu 
after having been driven about for some time, put into the harbor of "'bite· 
head 'Ill tIll' =111 of June, for shelt('J', alld to ubtain 'loud, but were informed 
that no wood could be had, ('xcept soft wood; the matc and two halllh then 
collected a small quantity of ,,'oolllying on the "hore. At::! p. m., hefore 
the mate went on shol'c, t.he schooner drifted, and the small bo1"(,1' chain, 
of which about thirty fathoms were out, parted ahout fifteen fathoms from 
the anchor; let go the best bower anchor, and narrowly escapell l'l'inO' 
driven on shore. [The (leclaration of the mate to mI', not in the affidava 
referred to, is, that the vessel was about her own length from the rocks.] 
Then carried out the kedge anchor, by way of a second anchor, with a 
hawser and a coil of large rigging attached to it. At about 4: p. m. reeo­
Tered the anchor and part of the chain. About 6 a. m. on the followincr 

b 
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d3,y, got under weigh, and came to in American cove, in Whitehead harbor, 
to procure wood and place the vessel in safety. That a lad, 'Whose name 
is unknown, came on board t.he schooner. [Supposed to be about sixteen 
years of age. ''l'hii'l not in the affidavit.] Requested the master to sell him 
a pair of trousers, which he (the master) refused to do, but on repeated 
importunities consented that the young man might select a pair; the boy 
;tlso re(luested to have some tea and tobacco, and, after much hesitation, 
the master, having none to spare, and not having either beam, scales, or 
weights on hoard, gave him a quantity of tea, supposed to be about one 
pound, and about six to eight pounds of tobacco; for which articles, namely, 
the trousers, tea, and tobacco, the boy paid to the master four dollars. 
About two hours after this transaction, a number of men came on board, 
headed by a person who was said to he a magistrate or custom-house officer, 
and demanded the papers of the schooner, (the register, fishing license, and 
the log-book,) which he retained; sent the master and the crew on shore at 
Whitehead, except the mate; the vessel was then seized, and has been 
brought to Halifax. It has since been ascertained that the schooner was 
Eei!':ed by Mr. Matthew Forrester. 

List of artiele8 shipped on board of said schooner at Boston, a8 nearly ag 
can be a8certained. 

Beef about 1 harrel; pork ,1". ; t{·a 2k poun(!s; tobacco 20 pounds; bread 
l barrel; flour 1! do.; meal 3 bushels; rice 20 pounds; chocolate 1 box; 
gin about 30 gallons: oil skin suits 6; fishing gear 1 seine; [this is called 
seine-I believe it is a large net,] salt about 36 hhd8. in barrels; coffee 
25 Ibs. ; molai'f'f'~ 1k barrel; butter 2.5 lb~.; potatoes, turnips, and onions, 
small quantitil'~; empty harrels 305; brooms 1 dozen; oil 3 gallons; can­
(llrs 10 1I)8.; awl a hox containing tinware, essences, &e., value $2::>, 
intended for Monsieur Chevalier Revier, Bon Esperance, Labrador. 

Wh,lt <luantity of arri<:ies remain on lloard is not exactly known. They 
nei:Lcr caught, nor were preparing to take fish on the coast. \Vere in 110 

kl.rhor from the time of leaving Boston until the said vessel was seized, 
gnu had 110t hought or sold any artic1e" on the ("oast, save the trousers, tea, 
and toilac("') lJcfure IDE'nti'HH.:d. 

A true CUJ.y: JOHN }10RROW. 

No.2 . 

.lJn.s.; of the ~ch'}ont'r Magnolia, (01 Vinalhaven, State of Maine. George Pool, master. 

Affidavit of George Pool, master, William S. Coombe, David Joice, and 
Samuel Olarke, seamen. 

Left Vinalhaven the 26th April last on a fishing voyage into the Bay of 
Fundy. 

:Fished at the distance of forty miles, and never at a less distance than 
fifteen miles from the coast of Nova Scotia., until about the end of April. 

In want of water. 
Blowing very heavy. 
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Followed an English vessel into Tusket Island harbor. 
Remained there about twenty hours. 
Neither the master nor any of the crew of the schooner took or caught 

any herring, cod, or other description of fish, within fifteen miles of the 
coast. 

Master admits that he purchased a barrel of herring for bait, hut took 
no fish within fifteen miles of the C038t of Nova Scotia. 

Remained, as before mentioned, at Tusket island, and returned to the 
fishing ground at not less than fifteen miles from the coast, and there re­
mained until the 25th day of May. 

In want of wood and water. 
Blowing a gale of wind from the southeast. Retul'lled to the Tusket 

islands on Saturday, the 25th day of )Iay, having on board forty quintals 
offish. 

On Sunday, the 26th day of May, the vessel seized by Mr. Darby, and 
taken into Yarmouth. 

},.. true copy: JOH~ MORROW. 

No.3. 
Case of the schooner Independence, of Vinalhaven, State of Maine, 31 tom. 

At Vinalhaven about the 10th of April last ; fitted for a fishing voyage 
into the Bay of Fundy. 

Sailed on or about the 10th of April; commenced fi!"hin::, but never at 
a less distance than fifteen miles from the coast of No,'a ~l'otia, until the 
latter end of April last. 

In want of water; went into the 'l'usket Islands, and remained at anchor 
abont twenty hours. At the expiration of that period put to sea, and re­
turned to the fishing-places in the said bay; but not ti:->hing at a less dis­
tance from the coast than fifteen miles. 

Remained in the bay until the 25th (lay of :\Iay. The only compass on 
board the vessel having been broken, the master wished to l'each Yarmouth 
to have his compass repaired, anu to obtain a supply of watel'. Blowing a 
gale of wind, the weather thick and hazy, was compelled to take shelter in 
Tusket Islands for the night. 

On the :Wth May, lying at anchor, the schooner was boardeu and seized 
by Mr. Darby, commanding the schooner Victory, who demanded an the 
papers of the said schooner, which were delivered to him. 

'fhe vessel taken into Yarmouth; crew ordered to leave the v,~ssel. 
Protest made in the usual form. 

A true copy: .JOHN ;\IORROW. 

No.4. 
Case of the schooner Hart, J. Turn\1r master, from D':'i"r Isla'ld, State of Maine. 

Dep08itio-n of the master, and Hiram Rich and Albert Douglas, Ameri­
cans residing at Yarmouth, and Robert Powcr, seaman. 

Sailed from Deer Island on a fishing voyage in the Bay of Fundy, and 
remained there at a distance not at any time less than fifteen miles, until 
ihe 30th May last. 0 
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Excq;t ,vh'll- compellorl by str('~" of weather, or the want of necess:try 
fuel awl ,rukr, to put into harbor, and for no other purpose, put into Tus­
ket IslaJllb, awl once intn the port of Yarmouth. 

The master ncyer, at anyone time. remained in any harbor or place 
for a lUll;'::,']' pcriu,l than twenty-four bOHr;';: that ileither he nor his crew, 
"inte IH'r ,lcpartme from Deer Island, have taken or prepared to take fish 
of any kin<l OJ' ,IC';-;C'riptioll \lith net,:. lillco.;, <>1' in any manner~ at a llista::C'(> 
from tilt' ("J;~st le . .;s than fifteen mile". 

That the sailllllac;ter went into TlI:-<kd ha]'h"j' tc) procure 1\'0011 ana w;lter, 
ancl for no utbc' purpfJ,'C whatever. 

'rhat Benjamin B1'<Jlln, a ]'c:-;i,lcllt at Yarmouth, while lying in harbor, 
called to (Jill' of the crew of "aill H,.;"e] , requ(>:.;ting that the said master 
wou1<l a:.;si:-;t him in clearing nj' picking hi:.; nets; and -- --, of the 
boat Hart, in consequence (,f "nch J't>'tlll':.;t, WClit on boanl of Brown's 
"C't'~('l) (a nritish ycs~L'I,) and ;!'~.;isted in clearing his nets; for which ser­
,·jt'(' BI'O\\"ll gave to thl' depOllC'llt 1(:"]1 ahout hll) barreI~ of fresh herrings. 

[The ma"tcr awl crew state- that they hall no necd ()f bait, having abun­
dall<:c of "]:llll" on hoar:l, which had he'(,ll ],rull;..;ht with them frum J)(,t'r 
Is];wl1. Thi", 110w(,H'r, not in t]]C affidavit made at Yarmouth.] 

That, with the ('xc(.'ption ,if the two 1)arreIs (If fish, neither the Dl:l"tel' 
of the said ]'O<1t, nor her crew. haye fished on any part of the coa,t of 
Nov,t S<:oti:L withiu fiftt'l"1 or "ixt<?CH liliIl':';. 

That no article whatcycr Las been c;',}ll from or out of the said yessel; 
but the nece,:~,11y 6upply of ";o()(l ;Ilicl water were obtainel1 and paid for in 
money. 

That, oil the :21,t day of jlay, the l,oat wa:,; Loarded and seized by 2.\11'. 
Darby, of th' g()H'rnment schooner Victory, and taken into Yarmouth, 
anu all the 1'3 PI'}":'; of the "aid "dwulll'l' Hart were taken from the sail I 
master, alii! hil!1~clf and crew we1'·.' sellt on shore; Mr. Darby detaininO' 
all the clothe" alt,l llcl">~aril':; of the said llla:;ter awl crew, except th~ 
clothes tlH:y hall on at the time of seizure. 

The (/jfidw'it of Benjamin Bi'oll'iI, of J'armollth, l'f,)"Cl Scotia, taken be­
fort -- Parish, Esq. • 

[Tllj" affida,it came to my h:lll'i,.; on Wednesday, the 11th June, by 
mail.-J. M.] 

That he, Brown, had beell "n::,;ap:"fl in the herring-fishery at the Tusket 
Islands :.;ilil'(· 17th of April.· . 

That al)(lllt the h( clay of May la:-;t, the Amlri(';tlJ boat Hart was seized 
by the t'Ollllll:lnclC'1' of thl' "dl()Uner Yiet!)ry. 

That the said j,oat Hart came to the saill island frequently, when, in his 
belief, o;hclter was necl':-;~al'y. The boat \\;1" always brought to anchor 
close tu deponent's \l'",.d; and yerily hclil'H's that no herring or other 
kin(]s of fi,h Wl'l'C taken by the crew of ;-;aid ]'n;l,t within or ncar to the 
:-:ai,l i:-hnd~. 

Saith, that whell said huat entereu the said i,~lands, had her crew at­
tempteu tu fbh or tu set nets deponent must have been aware of it, as the 
said boat alway.-; came t.) anchor cloBe to (~ponent's vessel. 

DepOlll'lLt :.;aith, tlwt about four weeb since he gave to the master of the 
said boat, anrI to one of her crew, named Rich, two and a half barrels of 
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h~rr~ng, as a recompense for assisting him, (deponent,) at his request, in 
plCkrng herrings from deponent's nets, and in dressing and salting his fish. 

A true copy: 
JOHN MORROW. 

No.5. 

Case of the schooner Java, of I~le8borough, State of Maine. 

~'his case has not been reported at the consulate, but a claim has ooen 
made for the passage of four seamen to the Unite,l States. 

A true copy: 
JOlIN MORROW. 

No. tJ. 

PR')HN(,E OF Nov.'. SCUTIA, Halifax, 88. 

Personally, on this 1:3th day of JUllC, A. D. 1';~", before me, .lultu ~Ior­
row, consul of the TTnited States of An1l'rica for the port of Halifax, in the 
Province of KOY:L Scotia, anll for all ()ther I:'lrt~ awl place·s tlt.tt may be 
HearCl' to Halifax than the re:-:illence of allY other cUlIs\ll, callw and ap­
pc;trec{ James Morton, m;t,.;ter of tIll' schooner" Eliz;l, of l'ortlallll," which 
i" of the lmnlen of fifty-eight tons IJI" tlwrl':lhout~, tc.gether with the s~'veral 
parties whosl' Ilame:, are hereunto ~llbl'ri/.c"l, being tll:' crew of the said 
schooner, who, being by me duly (·xamincll and swum (JIl the Holy Evan­
gelists of Almighty Go,l, did te:-:tify alHI declare tl) be true' the several 
matters hereinafter set forth: 

That, on or about the twenty-sixth day of . \.pril la:-;t, these appcarers 
c;;t:lecl in awl with the said schooner from Portland, on an intended fishing 
voyage Oil the tu:tst of: Nova Scutia and the Bay of Nt. Lawrence, having 
on board materia]g and stores fit awl proper for a fi~hillg voyage, and which 
voyage was expected to la:-:t about four montll:-l. 

'rhat the said schooner carried no articles whaten'r suitable for a trading 
voyage or for f'alf'; nor had anyone of these appearl'f:-: any goods, wares, 
or merchawlic:e wherewith to carry nn any trade or traffic, but solely in­
tl'lille:l and fitted out for the figherv, with nets, hooks and line::;, salt, &c. 

That from the <lay 011 which they s:til("cl, they nenr caught or cured 
any fish what('vl'l', within ten or twelve mile:, of any part of thl' (,O;l:-:t ~ alllI 
never malle any harhor, except when unavoidably compelled to do sn, viz: 
on or alJ(Jllt tIll' 5th of May, it lJlowill,!!: a llf'a\',v ,~~ale from the l·;t"t, tlll'y 
were compelled to m:lke a harbor in tile Hagg(:(l Llallfl~, where the·}' re­
mained two or three day,.:, ,luring all 'which J'l'ri'1I1 the weather continued 
so bad as to prevent their going to Sl'U. Un t he ~--I th of =\Iay, or there­
about:-, the schooner having carried away one of her larboard main-chaill:', 
in consequence of a heavy swell while :..t :l'whor in sixty fathoms oft' Spry 
harbor, they were compelled to run into Beavet harbor as the nearest port, 
and got it rep:lir{,ll by a man whose ltaTU:, they were informed wus --­
Winsel1. 
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That on the 8th of June n~w instant, the said schooner put again into 
Beaver harbor to gct wood and water, (their supply being much reduced, 
and Leing inadequate for the said voyage,) and on the 9th (being Sunday) 
the said schooner was seized by the provincial schooner Victory, Darb y 
master, ancf brought to Halifax; the master and the cook being the only 
pt'16uut; allu\\ ell to stay in her. 

And these appearers solemnly declare that they neither sold, bartered, 
1101' parted with any article whatever out of the said schooner, or cauglit 
or pi'('c:::,~'Cll 01' prepared, or intended to catch or procure any fish whatever, 
except at a distance of ten to twelve miles from the coast of Nova Scotia; 
or purchased or endeavored to purchase any fish of any of the inhabitants 
or others on thl' British-coasts, and that the whole sum of money in pos­
session or (;Outrol of this appearer, the master, did not exceed four to five 
dollar8, or thereahoub. with which to buy wood and water in case of need . 

. JAMES MORTON, 
BENJAMIN MORTON, 

his 
LEWIS X HAZEL, 

mark. 
ROBERT MORTON, 
JAMES W. GRAY, 
SAMUEL BURNS. 

Sworn to at Halifax. this 13th day of June, A. D. 1839, before me, 
[r.. s.] FREDERICK LE BLANC, 

Notary Public. 

A true COliY: JOHN MORROW. 

PROVINCIAL SECRETARY'S OFFICE, 

Halifax, June 2;>, 1839. 
SIR: YoUI' letter of the 15th instant, and the several papers which 

accompanied it, relativc to the seizure of certain American fishing vessels, 
having been referred, by the direction of the Lieutenant Goyernor, to her 
Majesty's attorney general, I have it in command from his excellency to 
transmit to you the enclosed copy of that officer's report, and to state that, 
under the circumstances therein mentioned, his excellency does not con­
sider it propel' to interfere in any of the cases which you have felt it your 
duty to bring under his excellency's notice. 

I haw the ~atisfaetion to acquaint you, with reference to your commu­
nication of tlt~ 1Kth i?stant, that, before it was rec~i~ed, the attorney geu­
eral had ~ent lllstl'UctlOllS to Mr. Marshall, the selZlng officer at Guysbo­
rough, for the release of the schooner Charles. 

I have the honor to be, sir, your most obedient servant, 
RUPERT D. GEORGE. 

JOlIN lVIORIWW, E:-;q. 

A true eopy: 
JOHN MORROW. 
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United State3 Consul at Jf,difax to jfr. Forsytl1. 

[No. 78.] Cn~SULATE OF THE U:-IITETl ~TATES OF Al\lERIC.\. 

1lId~ftlJ" N. "' .. August ,S, I83!). 
Sm: Since I had the honor to adJre:",,; ,YOU, ullder dati' the 27th .Junr, 

(No. 77,) 81'\'eral proceedings have hCC'1l had with respl'et to the vesseh'l 
therein namell: "Ollie have bl'('ll ]'(,1 (,:1;';l'11 'Ill payme11t "I' eXpE'lI"C'''. amI 
crthers hnse been condemnell. 

I beg leaH', most rcC'pc'ctfull,Y, to l'L'c:q.itu1att' the fatc of e;tch vessel : 
T~(' schooner Eliza, of PortlaluL hns bcC'u relea,;('ll on payment of ex­

penses, amounting in all, to .£:-;-1- 17s. lOd .. (thi,.; (,lIIT('nl'Y,) or Bi:~:;!1 51j; 
this, howeH'r, contains my COlllllli"..;ion OIl ('a"lt ath-a IIl'l"l to l't,ka,;l' her, 
and incidental charges connected with a ]IC.ttomry. 

Schooner Shetland, of DU;.;tOIl, rC]<':ls('11 ill a like mann('l': her ('xpel1~(," 
about $GOO; but the money wa.-'; paid hy a hOII";I-, of hu,illl''';s here. awl I 
do not know the exact amount. 

Schooner ehul'll's discharge,l without any expense. 
Schooner ~byflower, of Boothbay, relea,.;ed; her exponsl':' umountl'll to 

£7 f) os. -id., which I paid. IncidC'lItal chargl''; inclucled in this sum. 
The Eliza, Charles, and ~Iayflower have evidently been brought unuer 

the operation of a law which I cannot but feel is ('xcel',lillgly severe-per­
haps I should say unjust. It wa" thougbt advi"abJ... ho\\evl'1', til pay the 
sum" at which they were as"eC',,;l'cl, rather than llano the VL'",,,e\,, Iletaincd, 
and, perhaps, suh.i'ected to further difficulty. 

The Shetland stood in a different position, and escape!\ condemnation h)' 
the merest ac!~iJent. 

The Battelle and Hyder Ally haye been condemned and sohl. 
I bought the former for the OWller, who has come on to tllis plare and 

claimed her. I charged him five pel' cent. commissien, which he paid. He 
took a sea-letter. for Boston from this office, the schooner's papers heing 
filed in the registry of the court of vice-ad mirali ty. 

The Magnolia, Indep endence, Java and Hart were condemned in the 
court of vice-admirality on the Gth instant; and an order has gone to Yar­
mouth for the sale to take place immediately. 

The owner of the two former is here, an!l he will proceed to Yarmouth 
, to purchase them. 

I have a power of attorney from the owner of the Hart to purchase for 
him; and I have given directions that the Java may also be hought on ac­
count of the owners, if it be possible, hy so doing, to SHY(' these poor men 
from ruin. 

The Hyder Ally remains in my possession, and will, I think, bl' daimed 
in a few days, as the owner ha" written respecting her. 

A new case has arisen: TllP schooner Amazon Was seized by the co1-
It'ctor of licrht duties, at the Gut of Canso, and the master transmitted an 
affidavit to bme relating the circumstances of tht· seizure. 1 iIllmediately 
applied to the advocate general, who, after a few days, handed me an 
order for her release, addressed to the !"eizing officer, but left open, so that 
I might send it to the person having the vessel in custody, it being reported 
that the collector of light duties had absconded. . 

The master of this vessel will have to pay the expenses attendant on hI .. 
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detention and custody, for which I have become answerable; and how I 
am to be reimbursed I do not know. 

I have the honor to be, sir, your obedient, humble servant, 
JOHN MORROW. 

Hon. JOH~ FORSYTH, 

Secretary of State, Wash£ngi<m. 

[Extracts. ] 

United States Consul at Pictou to ~Ur. Forsyth. 

" CONSULATE OF THE UNITED STATES, 

" P£ctOl1, March 11, 18:39. 
" SIR: I haye to acknowledge the receipt of your letters of the 1st Jan­

uary and 2d l't'hruary; the latter granting me leave of absence until the 
1st of April. But as the season is now so far advanced, I have determined 
to postpone my intended journey for the pre~ent. 

., You ha\'e, no doubt, been informell by the consul at Halifax of the 
seizure of several fishing vessels of the United Stat~s on the coasts of this 
Provincl' during the past )t'ar, for alleged infringement of the convt'ntion 
(If 1:-;1:-;: one of whicl! vessels at least, if not more than one, has recently 
been condemne(\ in the ('()lIrt of vice-admiralty at Halifax. . 

" Numerous complaints haH' been made by the inhabitants of the Pro­
yinee, alleging that the fishermen of the United States frequently violate the 
terms of that treaty, by following the fish too close to the coasts of Nova 
Scotia and Prilll't' Edward's Islanrl, and using the harbors thereof for other" 
purposes than are enumerated in the convention. 

"The British gO\'t'rnment has decided to send out two armed vessels in 
the spring, to be stationed dUl ing the fishing season Oil th~se coasts, for the 
purpose of preventing any infringements of the treaty; a!HI although I am 
well aware that much of the outcry which has been made on this subject 
has had its origin in the disappointed feelings of Nova Scotia fishermen, on 
Io;eeing themseh'es so far outstripped in the successful pursuits of so valua­
bk a branch of commerce, by superior perseverance and skill of their en­
terprising neighbors, yet I know that, within my consular district, a tempt­
ing shoal of fish is sometimes, either from ignorance or the excitement of 
the moment, followed across the prescribed limits; and I suppose that during 
the ensuing season the greatest yigilance will be displayed in looking after 
offenders. 

"I have thought it my duty to communicate these filets to you, in case 
it should be deemell requisite, in order to preHnt fishermen from becoming 
unconsciously liable to confiscation; that some instructions should be issued 
to colledors of customs likely to grant licenses to fishermen, directing them 
to request the fishermen to make themsel\'('~ well acquainted with the terms 
of the t n:a t.Y, as they may expect a strict enforcement of its provisions 
during the ensuing season, or to enable you to lJrovide such other remedy a~ 
the case seems to demand. 

"The Hon. JOHN FORSYTH, 

"Secretary of State, Washington." 
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United Stales Consul at Pictou to lvfr. Forsyth. 

[No. 13.] CONSVLATE OF THE UNITED STATES, 

Pictou, N. S., October 10, 1839. 
SIR: I beg leave to enclose to you copies of several affidavits relative to 

difficulties which have been experienced by American citizens durinO' the 
past season in their intercourse with this Province, and in the prosec~tion 
of the fisheries on its coasts; together with copies of the correspondence 
which I have entered into with the provincial authorities on the suLject. 

Being in daily expectation of a definite reply to my communications to 
the provincial Secretary, I uelayed writing to YOll, in the hope of being 
able to lay the whole matter before you at once; but, at the suggestion of 
Commander Paine, with whom I have recently had an interview, I trans­
mit these documents now, and will forward copies of other communications. 
on the subject as they occur. 

The tax of six and two-third cents per ton register of shipping, collected 
by the Province of Nova Scotia at the Strait of Canso, is levied on British 
as well as foreign ships; but it becomes a heavy charge on American ves­
sels making four or five trips a }l'ar to this port, in the coal trade; and as 
there is no impost on shipping in American ports for the support of lights 
on the coast of the United States, such a tax on American ye:-;sels in the 
ports of the British colonies invoiVt's a discrepance in the tr.·nns of inter­
course between the two countries, although it p!'Ofesst·~ to be based on 
strict reciprocity. 

In reference to the affidavits and correspondenct', (herewith marked No. 
2,) r beg to state that I strictly cautioned Captain Taylor, as well as his 
crew, to give a fair dispassionate account of the circumstances connected 
with the detention of the Amazon. The report of the C1ttorney generC11 of 
N ova Scotia upon this case, to which the It'tter of the provincial Secretary 
refers, will, I presume, whl'n received, furnish the defence which may be 
set up for the conduct of the provincial officer, or point to some means of 
redress. 

I have the honor to be, sir, your most obeJient and humble servant, 
JAMES PRIMROSE. 

The Hon. JOHN FQRSYTH, 

Secretary of State, Washington. 

[Received with C )Dsul PrinJrose'~ No. V'.J 

No.1. 

CONSULATE OF THE UNITED STATES, 

Pictou, Nova Scotia, July 1;), 1839. 
SIR: I most respectfully beg leave to bring under the notice of the go,­

ernment the existing practice of collecting light-dues at the Strait of Canso. 
American vessels bound to Pictou haw- this season been frequently fired 

at and brought to at that place, hy an armed boat, and boarded by an offi­
cer, armed with a cutlass and a brace of pistols, who has enforced payment 
of light-dues. As but few of these vessels were provided with funds, the 
lnasters have been subjected to great inconvenience by being compelled, in 
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many instanl'l's, 10 part with portions of their cargoes or ship's stores,-an~ to 
purs'ue othpl' objeetionable courses to enable them to meet the d~lUand, w~Ich 
I fI'spedfully submit might lit' collected here, wher~ the co~slgnees reSIde, 
with as much safety to the rt'velllH', and, (lS you will perccive by the en­
closed affidavits, with less danger to strangel'~, who are led, to commit a~ts 
seriO\,~ly atfecting the safety of thl'ir nssels, through the mIsrepresentatIOn 
of an otlicer claiming to hf' clothed with authority. . 

"ViII you do me tbe favor of informing me whether the ('olle('(or:-; of bght­
dues at the Strait of Canso act under the autlwrity of the go,-ernment of 
this pr()\inu', in lc\-yillg that rate thl'l"l'lIll Amcrican vessels not bound to 
any port or place within the same? . ' 

The imposition of any tax by the pro\-illce of r-; oya Scoita upon Amen­
can vessels engagell in the prosecution of the fisheries using tha~ pa~sage 
in transitu, would appear to deprive it of the character of cOllstItutmg a 
portion of the high S("IS. 

With the greatest respect, [ have the honor to be, sir, your most obedient 
and humble servant, 

JAMES PRIMROSE, 
Consul U. S, .fl. 

To the Honorable Sir RUPERT D. GEORGE, 
Pro,t'incial Secretary, ~·c., Hahfax. 

E. G. Adams, master of the American brig Orleans, of Portsmouth, maketh 
oath and saith: That on the 10th day of June, now last past, he was at the 
Gut of Canso, in said H'~sel, (bound to Pictou for a cargo of coal,) when the 
Orleans was boarded by Duncan Mc:\Iillan, collector of light-dues, who de­
mandell payment of light-money. Deponent tolll said McMillan that he 
had not a sufficient sum of money on board to pay it; that he was bound 
to Pictou, where h(' would get money, and where hl' expected to pay all his 
port charges. l\Ic:\Tillall, however, insisted on being paid, and told depo­
nent if he had no mon!'y he must payout of the ship's stores; on which 
.deponent, at the request of said McMillan, gave him a barrel of flour, in 
part payment, haying no other means of satisfying the demand. 

E. G. ADAMS. 
Sworn to at Pictou, the 6th July, 18:3\), before me, 

fAMES PRIMROSE, Consul U. S .• 1. _J 

Nathan TIriggs, m'lster of the American schooner Alatamaha, of New 
Bedford, maketh oath and saith: That on the 19th day of June last past, 
while said H'ssel was passing through the Gut of Canso, bound to Pictou 
for a cargo of coal, Duncan McMillan, collector of light-dues, came on 
-board ane! demanded to see the :\latamaha's papers~ and required payment 
of light-dues. Deponent said he had no money, but would give an order 
on Pictou. McMillan looking Ht the clearance said, "You have no means 
of paying me on board," and requested deponent to give him a barrel of 
flour for light-dues, Deponent made answer that he could not break bulk 
without subjecting himself to a penalty; on which McMillan replied that 
there was no duty payable on any article delivered to him in payment of 
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lig~t-~ues. I?epo?ent believing from the circumstance of a British Hag 
flymg In McMIllan s boat, that he was an offirl'r of government, and harl a 
right to make such demand, gave him a barrel of flour, anrl took a re('(·ip' 
therefor, of w\,ieh the following is a ('np!, , yiz: 

".June 19, l~:j~l. 

" ~1r. NATHAN BRIGGS, mastn' oj' the schooul'r Alatamaha, 
" To the P1'ol'illCe Ilf Nova Scotia, Dr. 

"To light-du(,s for the aboY!.· vt:;:-;el, now under your commClnd, for the 
present voyage from New Bedford, 120 tons . 

. , Received payment in one barrel of Hour. 
"D(J~(;AN Mc\HLLAN, 

.. ('()/lrcfor of Light-dues, Gut of Ca1f.w." 
NATHAN BRIGGS. 

~W'}rIl to at Pictou, the Gtlt July, 1~:3q, before me, 
J A!\IES PRIMROSE, C0fI9ul e. S . ./1. 

HALIfAX, AUf.!,lIsl 21, 18;39. 
Sir Rupert D. George presents his compliments to Mr. Primruse, and re­

grets IIOt being yet able to reply tn his communic<ttion relative to the mode 
of collecting light-dues from American vessels passing through the Gut of 
Canso. Immediatel), on its H·\'t·ip!, it was laid before the lieutenant gn\'­
ernor and her Majesty's council, iJ;id referre,l to a committee to inquire into 
the c:rl'umstauces; and the commitlu' han' not yet made their report. 

~n. ~!. 

(;OSSULATE OF THE U~ITED 'srATES OF A~IERICA, 
Picto/(, A!lgu~t 2G, 18:39. 

SIR: I be~ leave to enclose to you copies of two affidavits of the master 
and crew of the American fishing schooner Amazon, relating to her seizure 
and detention by an offi('.er of the provincial go\-ernment at the Strait of 
Canso. 

L most respectfully :oiolicit the favor of being i1. formed of the cause of 
said :o:eizure; and also, if there has been no sutficient reason for the deten­
tion of thft Amazon, as would appear by these affidavits, whether the gov­
ernment of the province will be disposed to grant redres:oi to the parties who 
h:lve thereby sustained such serious.and unmerited injury. 

I have the honor to be, sir, your most obedient and very humble servant, 
. JAMES PRIMROSE, 

Consul U. S . .11. 
The Han. Sir RUPERT D. GEORGE, 

Provincial Secretary, ~c., ~c., Hal,tfax. 
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Personally came and appeared before me, James Primrose, consul of the 
United States of America, at Pictou, in the province of Nova Scotia, 
George W. Taylor, master of the schooner Amazon, of Gloucester, in the 
State of Massachusetts, in the United States of America; and William 
Biber, Tobias Nash, James Claney, Edward Claneyand John Copeland, 
all of Gloucester aforesaid, composing the new of the said vessel; who 
severally declared that the said vessel having on board fishing stores and 
supplies, they, the said appearers, set sail in her from Gloucester on the 
:30th day of June now last past, bound to Labrador, to fish for codfish; 
that the said Yessel arrived at the Gut of Canso on the 4th day of July last, 
and came to anchor there at Steep Creek cove, for the purpose of procuring 
wood and water; that, on the next day, said appearers took on board said 
vessel two barrels of watl'r and two cords of wood; that, thereafter, said 
vessel remained at anchor there until the morning of Sunday, (the 7th,) on 
account of the weather being so very foggy that at no time during the said 
period could appearers discern objects at a distance of thirty or fort} yards; 
that, on the morning of the said 7th, one Duncan .Mc:\lillan came on board 
and seized the said vessel, and turned all the said appearers, except the 
master, on shore in a destitute condition; and the said appearers do sever­
ally most solemnly declare that there were llO articles on board the said 
vessel when she left Gloucester aforesaid, but such as are usual and neces­
sary for su('h "oyages; and each appean'r, for himself, respectively, declares 
that no article was sold or delivered frOill the said Ye~sel, with his indivi­
dual knowledge or belief, from the time the said \"essel sailed from Gloucester 
aforesaid until she was so seized; nor was any act or thing committed or 
done by either of the said appearers, respectively, which, to the knowledge 
of the said appearers, could gi \'e allY color or prdence for said seizure. 
And eHch appearer, for himself, further declares that, during the time 
which the saill vessel remained at anchor at the said Steep Creek COlfe, as 
aforesaid, no persun whatever warned or requested him to remove the said 
yessd therefrom. 

GEORGE \Y. Tc\ YLOR, 
WILLIAM BIBER, 
TOBJAS Nc\~H, 
JAMES CLANEY, his x rna,h:. 
EDWARD CL.\NEY, his x mark. 
JOHN COPELAND. 

Sworn to, at Pictou, N oya Sl'otia, this 26th day of August, It,:39, before 
me, 

.LUIES PRI:\iROSE, 
Consul of the United Stafrs of .I1merica. 

Personally came and appeared before me, James Primrose, consul of the 
United States of America, at Pictou, in the Province of N ova Scotia, 
George W. Taylor, master of the schooner Amazon, of Gloucester, in the 
State of Massachusetts, in the said United States, who declared that, in 
addition to the facts sworn to by him this day, in a joint affidavit with the 
crew of the schooner Amazon, of Gloucester, relative to the seizure of said 
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H'sSel 7..t the Gut of Caaso, the following l'lrcumstances occurred: Tha t on 
the arrival of the said vessl'l at the Gut of Canso, on the fourth day of July 
last, as stateu in the said affidavit, one Duncan Mc~Jillall came on board 
the said vessel, and showed appearer his commission from the gOYC'rnnlC'nt 
of the province of Nova Scotia as seizing officer and collector of light du­
ties; that the said lVlcl\Jillan demanded from appearer four pence per ton 
register of iaid \"essel, as light-duty, which appearer paid in silver money, 
and asked said officer if he could be allowed to take on board wood and 
water there; to which the said officer replied, ~hat he could take on board 
as much of both as he \vanted, and pay for the wood in goods, if he pleased. 
It being very foggy, appearer asked if he mu~t leave with his vessel as 
SOOIl as he got the wood and water on board; to which the said officer re­
plied, that ht' might stay there as long as he pleaseJ. That the said vessel 
being detained there by foggy weather for three days, the said officer came 
on bO<1rd of her on the morning of Sunday, (the 7th,) and seized her, stat­
ing to appearer that he had received information that appearer had landed 
goods; that the said officer turned the crew of the said vessel on shore, 
anll carried her to Arichat, appearer remaining on board lJy permission of 
said officer; that, on their arrival at Arichat, the H'ssel was haltled into a 
dock, aml the cargo landed, examined and put on 1J0ard again, with the 
exception of some articles, which, together with -the sails of ~ai(l vessel, 
were stored; that -the said officer, together wif.h four men, remained on 
board of said vessel at Arichat for four days, and livl'd on her provisions, 
although appearer remonstrated against such conduct; bllt received for 
answer from the said officer that the yessel now belonged to him. That 
said appearer, after endeaYoring, unsuccessfully, to get his vessel released 
at Arichat, proceeded to Halifax, where the United States cons III informed 
him that an order had been sent to McMillan from the government, direct­
ing him to release the said vessel; that, on appearer returning to Arichat, 
he was furnished with the following copy of a letter, said to be addressed 
to the said McMillan by tlte attorney general of ~ O\-a Scotia: 

"ADVOCATE GENERAL'S OFFICE, 

"Ha1ifa,r, .July :2-!, ]8:39. 
" SIR: I have read your account of the seizure of the ~\merican schooner 

Amazon, and the affidavit enclosed; and, although the conduct of the mas­
ter appears to have been indiscreet, I cannot see any just grounds for her 
longer detention; and you will therefore not proceed furthpr in this case, 
but allow the persons who may be entiled to recei ~-e the Yes~el. It must 
be, however, understoo([ by them, that they cannot continue from day to 
day in our harbors without a sufficient excuse, which I do not find in this 
<'asp for the unusual delay which led to the seizure. 

" I am, sir, your humlJle sen""nt, 
"S. G. W. ARCHIBALD. 

"~Ir. Md\iILL_U, Guysborough.' , 

That the said M6:\Iillian refused to release appearer's ve~sel unless ap­
pearer would discharge a bill prese~ted lJy said McMillian, of which bill 
the following is a copy: 
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Capta£n Taylor, rnr:.I'ter of the schooner ./lmazon, 
To DUNCAN Mc"hLL.~N, Dr. 

_JKW. To sundr~ attendance on said vessel- - - - -- - - - - - - - - -­
.Jallll'~ 'Turnhull's fees- - - - - - _. - - - - - - - - - - - - - - - - -­
Mr. John Bullam's charges for wharfagC', storage, &,:. 
Lauchlin McLean's Lill for \vat(:hing Yessel- - - - - _ .. 

£21 10 0 
1 :3 4 
7111 
3100 

£34 14 5 
--------

That al'peitlt'l being- reduced to the alternative of paying the demand, or 
kaving his vessel in the hands of said :\IeMillan, chose the former, and 
"aye a ciraft on his (l\\"ners for the amount: on which his vessel and stores 
;;·ere delivered to hi:r: by said l\II"Millan, ,,:ith 1lie exception of a rifle and 
a musket, which the said officer took possessIOn of, saying to appearer he 
thought the~· would get rusty on board the \esseL and he wvuld take care 
of them; ani} tlwy were not returned to appearer, although he demanded 
them from Iiaid ,\IcMillan. And the said appearer brther declares, that 
the said vessel was detained in the possea;ion of the said officer from the 
7th da)" of July last, until the 21st day of the present month, being fort)'­
he days, which detention has ruined his voyage, deprived the owner of 
the power nf procuring the b6unty for the vessel for this season, and, 
togetht:r with the other heayy expenses incurred by appearer, the whole 
JOS8 to ~he owners and lTew of the said Y('ssel, in consequence or" such 
lOeizure, callnot amount to le~: than from two tllOusand to two thousand 
five huntirell d()lIars. 

Appearer further declare" that he paid five dollars in silver money for 
~he two cord" of wood rell-rrc-Ii to in the joint affidavit of him£c1f and crew, 
of this date. a~ taken on board his vessel at Steep (')"('ek cove. 

GEORGE W. TAYLOH. 

~:"",'(Jfn ,,_, .It PidOU, thi~ 26th day of AU!.!:llst, 1~;3~), before me, 
JAI\IES PRIMROSE, 

('III/ ... ·<d oj the Unilfd St,dc' 'j .!Jmen·'·'-I. 

PRon:-'-CIAL SECRETAR\"S OFFICE, 

HalUax. September 3, i;-,;3~'. 
Sa.: I have laid before the Lieutenant GOYernor and her Majesty's 

Cou.ncil, yo~r letter of t.hl· 26th of August, transmitting copies of two affi­
daVIts relatmr.; to tllt' ~:w:zurt' a~d detention of !he American fi.shing vessel 
Am~zon, by Mr. Duncan McMillan; and am chrected to acquamt you that 
("Oplf'~ thereof have been fOf\,:arded to Mc~illan, who ;s directed to repair 
to Anchat O? Mo~Jay ~ext? m order that hIS conduct on ~his occasion may 
undergo a mmute .mve~tJgahon before the attorney general, on the receipt 
of ~hose report It WIll become my duty to address you again on the 
subJ<:'ct. 

I have the honor to be, sir, your most ob~dient servant, 

.IUIES PRIMROSF, Efq., 
f'cmsul Urlited States, Pieto/:. 

RUPERT D. GEORGE . 
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CONSOLATE 01' THE C!\lTED STATES OF AMERICA, 

Pictoll, September 2f<, It..:}). 

SIR: It becomes my duty to call your attention to the enclosed cony ot 
an affidavit ot' the moster of the American brig Em~l'ald. •. 

The conduct of the collector of light-tliles at the Strait of Canso towards 
vessels of the United States bound to this port, continues to be character­
ized not on'y by a total want of courtesy, Lut Y('ry frequently assume~ thlo' 
aspect of open and wanton aggression. . . 

In the hope of rec('iving your repl~' to my note of th~ 10th of July, I 
have ~efra;ned from multiplying. complaints ;' Lut, the nature of the ollt~ag~ 
comnlltted on the Emerald requires that I shouln make the g()\7erl1llJcnt of 
this Province acquainted with it. 

With great respect, I haye the honor to be, sir, your most obedient anll 
humble servant, 

JAMES PRH.IROSE, 

Hon. Sir R. D. GEORGE, 

Consul of the United States of America.. 

P'rovincial Secretary, ~'c., Ilalljax. 

Roderick l\IcKenzie, master of the brig Emerald, of Salem, in the State 
of Massachusetts, in the tillited States of America, maketh oath and saith: 
That, on Sunday morning last, the 22d instant, while the said brig was riding 
at anchor, wind-bound, at the Strait of Canso, on her passage from Boston 
to Pictou, she was boarded by Duncan McMillan, who demanded to see 
the ship's papers, whidl we;'l' shown to him Ly deponent. The said 
McMillan then demanded hom deponent four pene!:' per ton register as 

. light-dues; but deponent informed him that he had not the means of dis­
charging the elailll there, Lut would pay it at Pictou. 

McMillan then requested deponent to gi n' him an order on some per";f)!i 
at Pictou, which deponent declined t" do, sayill~ there was no person thert' 
on whom be' had any allthority to draw. ~rc~lillan then left tilt' Yes,.;,'!. 
About six hours afterward,.;, when the said vessel was under sail for Pictou, 
sh!: was boarded loy three armed boats, containing about sixteen mell, and 
taken possession of by the said rvlc:\]illan, but was releasee! on deponent'" 
signing a note-of-hand, papLle to tile said \1t,":\IillalJ or his order 011 d€'­
mand, for the amount of the light duty. 

RODERICK ~IcKENZIE. 

Sworn to at Pictou, this 24th day of September, 1~:39, belore me, 
JAMES PRIMROSE, 

C<msul of the Ull£ted States of America. 

PROVINCIAL SECRETA~'Y'S OFFICE, 

Hahfax, ,""eptem,ber 30, 1839. 
SIR: I have the hOllOJ' to acknowledge the receipt of your Jetter of ti,!' 

26th instant, enclosing a ('opy of an affidavit of the master of the Ameri-
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can brig Emerald, .relative to the conduct of Mr. Duncan McMillan, col­
lector of light-dues In the Gut of Canso. 

Various other complaints against this person having been made to the 
Lieutf'nal,t Gon'rnor, the attorney general is directed to inquire minutely 
into them: awl as Ml';\iillan may be hourly expected here, I hope to be 
soon able to reply to the several communications which it has been your 
duty to addrt"~:; to me on the subject of his alleged misconduct. 

I have tht" honor to be, sir, your most obedient, humble servant, 
. RUPERT D. GEORGE. 

JAMES PRIMROSE, Esq., 
Consul of the United States of America, PictOll. 

United Stales Ccnsul at Pictou to .'I1r. Forsyth. 

[~o. 1--1.] CONSULATE OF THE Fl'iITED STATES, 

Pictoll, .rv~ovember 1-":, 1b:]!). 
SIR: I ha\c the honor to acknowledge the ren·ipt of your letter of the 

1st ultimo, anti to trc'nsmit herewith a copy of a lettel which I have just 
received from the SecretaI') of tl,is province un the subjects which I brought 
under your notin in my last communication to you, dated the 10th ultimo. 

Vessels of tIlt' Fnited States trading to this port have paid upwards of 
$2,'-100 for" light-dues" !luring the present year; the aggregate of the tax 
is greatly increased from the circumstance of its being also collected each 
voyage frern all American fishing Yessels (and they arc Yery numerous) 
using the passage 01 Canso strait. The claim :;;et up by the province of 
N ova Scotia, of an exclusive right to the Strait of Canso, is d~serving of 
consideration. If this claim be admitted, the provincial government llJay 
at any time impose such restrictions on its navigation as woul!l amount to 
a prohibition of its use as a commodious (lccess to the fishing grounds ill 
the Gulf of St. Lawrence. 

In my letter to you, (No. 11,) dated the] 1th March last, I anticipated 
the difficulties which the fisherIlwn han' subsequently experienced upon the 
coasts of this rrovince. There can be no doubt that some of them were 
fairly chargeabk 'Kith infr~llgement of the treaty; I think it equally certain 
that the t'X(TSS IIf zeal displayed by some of the provincial officers in the 
exercise of their authority, has in certain cast's led to unwarranted inter­
ference with t~}(' ri~h~s ot the American fishermt'n, ~nd the liberty of their 
H'ss\'k I tlunk It IS absolutely nel'l'S~dr~- for theIr protection that there 
should in future be at least one small H>S,;" I of war commissioned to cruise 
on the fish~ng ~rounds during !he summer mOl1th:-:, commanded by an active 
and t"xperlt"IH't'd officer, qualified by prudence and firmness to caution the 
fishermen against all violatio.n of the treaty, and to guard them vigilantly 
from every Improper molestatIOn. 

I have the honor to 1.1', sir, you!' most obedient and humble servant 
JAMES PRIMROSE, C()ns~l. 

Hon. JOHN FORSYTH, 

Secretary of State, Waihington. 
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PROYINCIAL SEep. EL\R Y\; OFFICE, 

Hal~fllJ', .1\ in'ember 9, 18:39 . 
. :<;Ii.: . The attent~on of the Lieutenant Governor and her Majesty's COUll­

ClI Lavmg been dIrected, hy your letters of the 1;)tl. July and 2lith Sep­
tember last, to the mode of collecting light-duties from American vesseL ... 
in J,I_ Gut of Canso, that subject has recein·d the best consideration of the 
boanl; and I am directed to acquaint you, with reference to the particular 
c,,"'"<: whif'h you lla\'e brought under hi~ Excdlellf'Y'S llotin', that the takin~ 
of m',~rchandise 01' sbip's stores, instead of money, in payment of light­
duty, (a~ ill S()IlH' few C,I~l'S appears to have heen done,) is, Hnder any cir­
cumstanCt's, unauthorized on tlI{' part of the collector. The collect0rs 
ha· .... ~ at'cordingly b('l'1l informed tbat such ,i proceeding is irregular and un­
law1 ul, and mllst on no a('count be hereafter resort('d to ; awl it has been 
further intimate!! to them, that wllt'n the li~ht-dutr has \){;ell incurred, alld 
its payment after demawl has bC'en refused or neglected, the vessel is liable 
to s.-iznre; but that the law does not ~i\"(' warrant for the use of violenn' 
in bringing H'S~e I s to in (';l~es where no prey ious demand has lJeen m<l(\e: 
and that the exhibition of fire-<trms, while in tlH' performance of their 
0tL.3t, is !Jig-hly reprehensihle. The collectors are also instructt'd not to 
de[;.;:lld light-duty from \"('s,' .. ls hound to Pictou, linless they ('ome to allchor 
in 1 he strait. 

W:th respect to the concluding paraQ'r<tph of your lettl'r of the 1·;111 of 
July, I haH' it in eommalld to remark that his Ex('(·llellcy cannot admit till' 
CL;l;.~r-ter gin·n to the Gut of ('anso as a part of the high seas until recog­
nized hy son]/' authoritati\'e t/t-('ision, as the correctnl'SS OJ!' its appli('atioll 
to ~;;at' n;lrrm\" passflg-L' lying entirely betwcen the lands of tbis provin(',· 
m,lY bf: qllestiona hlp, lIlore espl'cia 11 y as ,I n open t'ommllnieat ion a round the 
east>'rJl elll! of the island of Cape Bret01l is to be fonnd on the Iligh seas to 
tl]1' Gulf of ~l. Lawrence, (lr any other point to which the Strait of Canso 
cal, be made subservient. 

I L:ke this opportunity to state that tlw "a~(' of the American schnoner 
Amazon, which was the subject of your letter of the ~()th of August, re­
mail!s under !:onsideration; all the information with j'('''IH'd to it, which is 
de'~il'e(!, not ha viug- been yet obtained. 

I naye the hoo()r to be, >,ir, your most nlwdient, humhle servant, 
. RL'PERT D. GEORGE . 

. ~AMES PRLUROSE, Esq., 
JJmericall COllsul. 

[ExtracLJ 

['nited Stales Consul at Pictoll to .1Ir. Fors.ylil. 

('O~Sl'LATE 01" THE CNITED STATES, 

PictOIl, March :Z-l, Itl~O. 
Sm: ':I' "" .; I have receiveclno further reply to 

my application to the Goyernment of this Province, respecting the deten­
tion of the Amazon, than that contained in the letter of the provincial 
Secretary dated the gth November last. 

Ex.-5 
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The (as I apprehend it) unjustifiahle detelltion of that ves.selled, not only 
to the destruction of her intended voyage, but, as I am mformed, to her 
total loss in a gale on the coast of Cape Ereton, soon after she was re­
leased. 

Durinrr the past season I heard of several similar causes of complaint 
as having occurred in my consulate; but as I had not the means of a~th~n­
ticating them, I refrained from maki~g them tIle subjects of commUnICatIOn 
to your department. 

1 feel boul1l1, however, to state as my belief, that, although there may 
ha \'e been good grounds for the condemnation of some vessels, for infringe­
ment of the convention of 1818, there has also heen, on tIlt" part of some of 
the subordinate officers of the provincial gonrnment during the past sea­
son, not a little improper interference with die rights of the American fish­
l'rmen; ami, judging from tbe manner in which the subject has been taken 
up hy the legislature of this Province, now in session, I fear that a repeti­
tion of sneh ,lI',S is more likely to be oH~rJookcd than n='prehemled hy the 
l)royincial altthoril il'''_ 

{'ol1eclor rtf Frcnrlunan's Bay to .1Jr. Forsyth. 

DISTRICT OF FREXCH::IL\~'S BAY. 

Cullector's (~flicc, Ellsworth, Jllly 15, 1':,:39. 
SlR: Tllc schooner Charles, Captain Benjamin S. ::'.Ioore, fitted for the 

~Iagdaltll Islands herring fishery on the 27th of _ \. pril last; and a£tel' 
making her fare, on her return put into the harbor called Pirate cove, near 
the big p;ut of Canso, and had 110t lc.ill thert> twenty two hours, when the 
SdlOOlllT :yas bo<mled by <111 offi(:cJ' Pi' the l'l'\'CIIUC, called a seizing officer" 
and by 11l~ la.I..en P?ssession of and earried to Guphorough. The only 
prdellce lor IIllS ~CI7.ure was, that till' sdaooner was under codfishing 
Jicensl', and had 011 Loanl herrin~s. The H'ssel, after a detention of nine­
teen da .... s, was gin>1l up It:\" dirt:~,tions from Halifax. That at the time of 
Slid seizure, tILt' offil'cr took hom hilll ten barrels of his herrings, which 
l~ayc nen'r bel'll returned; and 1 he renlain<icr of his ('a],::o, by the deten­
tIOn, lIas bcen uearly all lost. The IWllle of the ~l'izin!!; otficer was John 
G. Marshall. . 

Captain El'njamin :\lool'l' j" a wry IH)()r mall, and totaliy unable to Lear 
such a loss. It is ,11 his rcqlll'st I write to s()lil"i~ tlie aill of the O"oYern-
1I11'lIt in his 11('l1alf, Imowing of 110 manner ill which he can obtai~ com­
jlcnsation tor his losse" from 1 IIi..; Eritish otrirer, but through his own gov­
ernment. 

I am, yery rl"spcl'1ll1lh", sir, ,OUl' uht'dient s('n'ant, 
.. EDWARD S. J.ARYIS. 

Hon. JUII~ FORSYTII, 

S'ecretary 0/ Slrtle. 
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Jlr. Woodbury to the acting SCC(pfll(!J' of ..... 'tlltf. 

TREASURY DF.P'\RT:lIE:~n, .1u!!:ust 1, l..,:3~). 

SIR: I haye just recei\-ed from the State D('partlll£'l1t a It'tter addressed 
to it from Judge Parris, enclosing another from Colonel Thaypr. of Luhec, 
in respect to certain difficulties with the British I'l'uis('rs alld ('itiz('ll~ in that 
lleighborhood. 

On a perusal of them, I entertain 110 doubt that it is proper lor tll£' SLlte 
Department to lay those letters before the President il)r hi" instructiolls as 
to what remonstraw'c should be made to the British authoriti(,s 011 tlH' 
suiJject, awl as to the expediency of haying a vessel ot war visit the coast 
for the preservation of tranquillity . ' 

This department not appearing to have any power oyer th' matter. tht' 
kHers are rl'tllrned, in or(ler that, if deellwtl prop,'r b_\ ~-Oll, tllf',Y IlJay lit' 
li))'wClrded to tbe Pn'~it!ent. 

Respe( Hllll y, 
LEVI \YOODBCHY . 

..... 'l'crdury 1Ij' fllr '['r"llsliry . 
. \. VAIL, Esq., 

.1ctilw: S'ecrcfilry oj' Stll/I'. 

[Enc1os\iI'l'" in the l'r('cetlin~.l 

\Y.\SIfI:'>(;TOX, July :31, l~::q. 
SIR: Tlte \Hitl'J' of the letu'r of which tilt' encl()~l'd is a c'opy, i,; " ,~'ell­

llt'm,m oC Iliglt I('sjlt'dability ill ::\lailll', whose 1"'pn's!'lItation,,; aI',' "lItitlt>d 
to l'ntil'l' nc(-fit. 

At his reC/1It'st, I eOll1l1llmil'<tt" tIlt' j~lcb contained ill hi" le1tcl' to tIll' 
~"tTdary 01 :-;f;ltt_' of the United States. 

t 1t;1\\' tJIl' honor to be, sir, with <2;f('at ]'1"])('('1. &c .. 
_\LHIO~ I\". P.'l.HIU:-;. 

'I'll(' SU:RET.\R\ 01' STATE. 

LL nEC, July :2U, h:~!I . 

. -.;11:: I han' tltis mOrllilJg been illlormed that some depredatioll>- hay,' 
"h,'ady- been made upon GralHI i\If'1I<1Il by OLlI' fishilll!; H:N'!S, thaI now 
Jlumber four' or Ii,'" hundred in the 13ay of Fundy, awl tklt ;t s(TiPII"; 
;;tLlI'k i" in contemplation. . . 

The complaints of the inhabitallts of this islalld haH' rl'sliitt-d in J'cfusill:"; 
to our vessels any shelter during bat! weatller. They are illtlisnilllillately 
ordered to sea. Thn-'e of her Britannic _\Jajesty's <trilled brig~ an' crllisilll!; 
in the bay, for the avO\yetl purpose ot clearing tIl(' ('oast of uur Y"SS(,b, 

~early one hundred of our vessels, tlms driven frOlI1 pnsiti()lls sC('III'l'd 10 

1I1lrn by treaty, are in our harbor and know not what to do. Their I ie('nsf's 
are endorsed by the commandants of these British n:s~els as follows: "Found 
witllin the limIt PI'! 'SI Tibed hy treaty, and ordered off." Onc license 1 s;1\\' 
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yesterday e~tlorse~l: "Fo~ncl.ftsMnfj within the limits pr~scri~ed by. ~r;,aty, 
July J7, U;.39.- J. B. Tarlton, LIeutenant H. B. M. bng RmgdoH. 

the master of this fishinO' vessel (schooner Daniel, of Waldoboro') told 
lIle that he had been lost i~ the fog, and llsed a fishing lead and line to 
sound with, and that this lead hung over his quarter when boarded. 

Towing our wssels indiscriminately to sea, whatever may be the state of 
the wI'athel', i$ justifiell upon the ground that our vessels have no right to 
enter 1h(' Hay of Fundy, Illul'h less any of the bays and creeks of the Bay 
of Fundy. . . ' .. . 

Our fi'slll'l'I)1ell art' generally armed, and will noi bear these indignities. 
They can fllrnish ~()me thousands of as fearless IIlpn as can be found any­
whe;'C, at short notice: and, unless our government send an armed ,-esse! 
here without dele,,", YOll will shortly hear of bloodshed: five hundred fish­
ermen, with elll a':l'l'~ge ('few of tel; men, will not long suffer tIle tyranny 
of drunken lieu1l'nants in the British lIavy. 

Plea'l' la~" this matter hefon' the proper authorities, and oblige your yery 
humble sen-alit, 

SOLO. THAYEH. 
Hon .. \. h. PAXRIS, 

."'(,C07U/ Comptroller, JVIl.l'kinp:!oll. 

rip! ('lIlJIp/roller to .Mr. Woodbury. 

TREASliRY DEPARTlIfEKT, 

First Cmnptroller's Office, .lune 17, 183~), 
:-ill\.: TljI' cOllll1lunication ot i'vTI'ssrs. B. and J. M. Lea"itt, in reference 

to the tr(',11 y stipulation:.; by which our fishermen are regulated, presenting 
a question of a diplOll1iitic charader, it is respectfully conceived ourrht b 
he ~llbllJitted to tllf' SpCTeLlrY or Stat<-. 1 therefore return it enclos~d. 

I ,1111, wry respectfully, yom ohedient sen'ant, 
.J. ~ . BARKER, Comptroller. 

Iloll. LEn \YouDIlUU", 

Sccretrlryof lite TrcaslIJ'!I' 

I EI"-l",,nrl' in the prcceilin;!.] 

BOSTOS, .lUIII' 13, 1839. 
Sm: Dillicultiesltaying oC(,lIrred in relation to our fishing in the Bay of 

Chaleurs, Gulf of St. Lawrf'nce, Bay of Fundy, amI on the coast of Nova 
Scotia, we request the fayor of instructions as £0 the fact whether any other, 
or those tre,tty stipulations of 178:3, are now the regulations by which our 
fishermell are to be governed. 

Very -respectfully, ~"lIur obedient servants, 
13. & J. M. LEAVITT. 

Hon. LEYI \VOODBURY, 

Secretary of tlte T1'f!aSU1·Y. 

P. S.-\Ye wish an answ~r for publication to our fishermen, should the 
Ilepartment have no objection to our adopting that course. 

* I may not have the initials ot the namQ correct. 
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Collector oj Boston to },{r. Woodbury. 

CUSTOM-HOUSE, BOSTo~, ./une :17, It-3il. 
SIR: The naval officer of this port has, at my request, addressed me a 

letter on the subject of the late cIUise of the Hamilton, in which he bore a 
part. I enclose a copy of it. I enclose, also, a printed C()py of Mr. Gran-
tham's letter. . 

Captain Sturgis has performed his duty entirely to my satisfaction, and 
hac.; confirmed the high opinion I had heretofore expressed of him. 

Very respectfully, 
GEORGE BA.NCROFT, CollectoT. 

Hon. LF:V1 \VOODBURY, 
S'ecretm'Y of the Treasury. 

N,\YAL Or-I'ICF:, BOSTON, .fUJII' '!7. l":;~'. 

~IR: In reply to your note of yesterday, asking me to state such filcts as 
rna)' ha\"e ("OIllP to Illy knowledge in rel.ttioll to the Jate seizllrc:-; III .\Illl'l'i­

can fishing yessels hy the British gOH'rnment, lIlaH' to say, that during 
1he ]<I<;t week 1 visited Yarmolltll, in the Proyill(,p of Nm<t S('oti[l, [lIlt! ih 
immediate neighborhood, in company with the officers oj' the United States 
rl~\'t:flue-('utter Hamilton, by youI' permission) with a yif'\\' tn as('prtain tIlt' 
names of as many as possible of the American fishing H'~sf'ls now s('iZt'd 
,111(1 (lrtaine(1 by the British gOH'J'Illllent, with the alle~ed ('illl-:('S of their 
seizure and detention. The statement of Henry A. Granthalll, ('SO., our 
,',-lllsillar agent at Yarmouth, made at my request, aIHI ilddl'l'~"ed 'to the 
,'ollllll<lnding officer of tlte Hamilton, eX}lihits very fully the i;lC'ts in re\a­
tion to the seizure of four of the Yessl'ls in qUE'stifJlJ. While at Yarmouth, 1 
harl the pleasure of mel'ting very many hi~hly respectHl.le anll intelligent 
~elltil'IIH-'n of that town, who seemed d('("ply to regret tltat 1lwir own go\"­
erwnEnt offil'ers should have procpc(lPd wif It so nUH'h ric;ol' a~aills( th" 
;\mel'ican fishing craft, belieying with the ('onsul and tIlt' l\lllt'ricans ~()!P­
rally, that, in a majority of cases, the seizures had been made tor ('i111"t'S (.1' 
the Itll)st trivial chartleti'I'. 1t is perfectly certain that our fi~herlJwll lJ)ust 
lm\"e the right to resort to the shores of the British provinces for sh£'lter in 
oa(l weather, for fuel, and for water, unmoll'stl'd by Briti"h arllled cruizl'r:-;, 
or this important branch of American industry !llust be, to a Yery great 
extent, abandoned. It a1fords but poor consolation to the fisherman, whose 
vessel has been wantonly captured, and who finds himself .tnll his friends 
on shore among foreigners already sufficiently prejudiced again~t him, with­
out prO\-isiol1s anrl without mom'y, to be told that the COllft (If yice-admi­
ralty will see that justice is done him, and that, if innocent, hi:-; H'ssel will 
be restored to him. The expenses of his defence and the loss of tIlt' fish­
ing season are his ruin 

These seizures arc made under a colonial law of the province of Nova 
Scotia. I could not learn what disposition is made of the property seized, 
after it is decreefl forfeited; bllt I believe it is divided among the persons 
making the cartures. If this he the fact, it will sufficiently explain any 
dis('.repancY in the testimony of the witnesses, which may appeal' in Mr. 
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Grantham's statement; and it will also, perhaps, explain tne eagerness with 
which these fishin~ Y('~els seem to be taken and ('ctrried into port for trial. 

I learned ill Yarmouth, aJl(l also on the American coast, in the State of 
Maine, where o lit' \'essf'l touched for the purpose of landing the two desti­
tute fishermen mentioned hy Mr. Grantham, that Inany more of our vessels 
had heen seized, during the present season, at the Gut of Canso. Some of 
thest' seizures han' Il('en made for other and different causes from those now 
detained at Yarmouth. The otncers of the British cruisers accuse the mas­
ters ot' the:o;e H'ssels of catrying on an illicit trade in the articles of tea and 
tobacco with the Brttish subjects of X ova Scoti,t. I haw, from the best 
atithnrity, the fad~ in one of these cases: The captain of an American fish­
ing sdlflonel had on board, among other ship's stores, half a keg of tobacco 
for the use of his new. _\n inhahitant of the province came on board his 
n·ssd, <IlId, alter ~l'eat importunit.'" persuaded the American to let him 
han a lew pOllnds, for which he paid in a small quantity of wood. The 
pUl'('ha~lT of the tohacl'o immediately informed the officers of the go,-ern­
nwnt: and tht' ",~sel, her cargo, and proyisions, ,11'(' now under seiznre for 
tll::,: U/fi.'IlC(" It is, of ('ourse, imJ1os~ihle to predict the result of the exami­
nation of all ~:i!' (';t:-l'S in tltt, COlll't of yice-admiralty at Halifax, where they 
arl' nnw pell' ing. 'I'll(' l1\\'lwrs and persons interested hopp, however, tha't 
that tribun<li will discriminate Ll'i\H'l'n cases of a tlaglant and premeditated 
yiolatioll of t1:e treaty and the laws "f the pro,-inces, and the mere trivial, 
unimportant, ,11](1 fortuitolls offences \\ :Jid1 art' dti'crihed in lvIr. Grantham's 
S\;ltement, and \,,-hidl are known to In,tl',',' other pen;ons to han" been hastily 
iiwl Yery imprlldt'litly hl'ou~ht up for ,wjudi('ation, 

In concl\l~iulI, [wl'mit me to add, 1h,:1 we \yere receiYel\ with great cour­
ksy and kil1dnes~ hy till' pu ulie otiic, ~'s ifnd .i tizens of Yarmouth; and 
that we are under'i'peC'i<l1 obligations tf' }Ir. Grantham, our consular agent, 
for the yery prompt anel obliging malll: 1 r in ,,-hieh he (urnishell all the in­
formation ill his PO\""!' upon the subjE'C'; of our inquir~'. 

I am, Yery respel'f i'u II ... , your obedient Sl'n-,tnt, 

To GEORGE BA.\'C]{()I'T, E~q., 
IS_L\C 0, B.\'R~ES, Nrll'd o.ffieer, 

C, S. Col/ector. ,~'c., Bust,;.'!_ 

CO:'l'Sl:LATE 01' THi,: {-XITED ST,\TES, 

Yarmouth, .;\'. S., J1lne l~, 1:33~J. 
:--;IH: At your l'equl';;1, 1 t'ndose to you an abriflo-ed statement of the de­

P()"it~oIlS of thl' masters and crews of tl{e four Amerigan fishing schooners late­
ly selz~d by th~ l'olll,mallll,er of the British go~-ernment ~-esscl Victory, and 
now lYI!lg de tamed III tlus port; together WIth a SUCCl11ct account of my 
proCt'I'(hugs upon the applit'ation to me for assistance by the masters of 
these \"essels. . 

Upon the :27th day of May la:-;t, application was made to me as the con­
sular agent of the United States at this port, by William Burcre~s master of 
the _\ merican fishing schooner "Independence'" for advice ~ld 'assistance 
UlI~er th~ following ('i~Tumstallces: On Sunday, the 26th day of May last; 
whIle ,IYl11g at anchor III the Tusket IsI,ands, near the coast of this province, 
the smd scho?ner was boarded, and, WIth her cargo and papers, seized and 
taken posseSSIOn of by the commahrler and part of the erelA' of the British 
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~overnment vessel" Victory," for an aileged infraetion, by the crew of the 
"Independence," of the treaty between Great Britain and the United States, 
and the laws of this province for the protection of the British fisheries. 
The schooner was hrought into this port stripped of her ~ails and part of 
the rigging, and the master and crew obliged to leave her. Depositions of 
the master, William Burgess, and of the erew, Benjamin Sylvester, Samuel 
C. Mills, Ezekiel Burgess, and Samuel Burgess, all of Vinalhaven, in tIw 
State of Maine, were taken to the above facts, and also to those whi('h fol­
low. They depose(l that the sehooner Independence, of the burden ot' 
thirty-one tons, or thereabouts, and belonging to Vinalhan'n, was fitted out 
and cleared from that port on a fishing voyage into th(' Bay of Fundy, 011 

the 10th day of April last ; anr! that they continued to fish in the bay (ne\-ef 
at any time at a less distance from the coast of N ont Scotia than tifteen 
miles) until about the last of April of the'present year, 'when being in want 
of water, and it blowing wry heayy, they stood in for the coast, and an­
chored in the Tusket Island~, where they remained about t,,"enty-four hours. 

At the expiration of that time they again put to sea, and re'mained upon 
the fishing-ground until the 2;)th day ot May last, wh('n, the compass hay­
ing been accidentally broken, and there being no other on board, they ariain 
stood in for the coast, intenrling to make the port of Yarmouth, for the pur­
pose of haying the compass repaired, and of procuring a ~llpply of water: 
but the wind being (lrln'rst" and yery violent, and the weatlwr thiek and 
hazy, they were unable to luake that port, and were obli~ed to take shelt(,l 
in the Tusket islamls for the Hight, at whieh place they were s('ized the 
next day, as hefore mentioned. 

The master and crew of thi~ \"essel tleposed, most so]e:nnly, that 110 fis}l, 
of any kind or description, hall been taken or caught by them during thl-:' 
present season, or since their departure from port, either in the Tusket 
islands, or at any distance nearer to the coast of N o,"a Scotia, or of any 0f 
the British possessions in America, than fifteen miles; and that at no 'one 
time did they remain at anchor in the said islands, or ill any port on the 
coast, for it longer space than twenty-follr hours. They howe,-er adrnittetl 
that, at the earnest solicitation of an inhahitant ot tIll' Tu;;ket island~, 
(whose name was to them unknown,) tltey dill, for one night lend thpir Ilets 
to him, and that they recei,"ed frOIU him, on the following morning, a few 
herrings. This oe~l1rred but once, anI 1 for one night only; they ne\"er hav­
ing remained in the islands for two conseeutiyp nights. 

The master of the Ameriean fishing schooner Magnolia, seized at tIl<' 
same time amI place, deposed, in substance, to the same effect as the fore­
going-, except that they had not lent or parteJ with their nets. They de~y 
most positively having fished, 'or attelnpted to take or catch fish, witllll1 
fifteen miles of the coast of this pro\"ince during the present season. The 
MaD"llolia is of the bunlen of thirty-seven tons, or thereabouts; belongs to 
Vin~lhaven, and ' .... as fitted out and cleared from that port 011 a fishing 
yoyage into the Bay of Fundy: she sailer! from that port on the 26th day 
of April last, and was twice in the Tusket islands for shelter anel. for wood 
and water during the present season. The master's name is George Poole, 
the names of the seamen are \Yilliam S. Coombs, David Lane and Samuel 
'Clark, all residing at or near Vil1alhan~n, in the State of Maine. 

The master of the schooner Java acknowledged that he anrl his crew had 
taken fish in the islands, anrl was aware that the fact of his having done so 
,could be proved against him. \Ve therefore declined to make any effort for 
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his reIiH. The Java was fitted' for a fishing yoyage into the Bay of Fundy,. 
and belonged to Vinalhaven; and she wa.s seized at the same time and place 
as were the 01her two vessels before mentIOned. Isaac Burg-pss was master; 
the crew were George l\IIcFarlaml, Charles J. Perkins and Thomas McFar­
land, all residing at or near Vinalhaven . 

.\ few days subsequently, (on the 31st day of May last,) ano~her aPl?li­
cation was made to me by James Turner, the master of the AmerIcan fishmg 
boat Hart, of Deer Islam), in the State of Maine, who deposed that the 
hoat was fitted out on a fishing voyage into the Bay of Fundy, about the 
last of April of the present year; that they had frequently been into the 
Tush,t islands to seek shelter, and to obtain woed and water; and once 
only they anchored in this port, ha"ing come hither for the purpose of hiring 
an additional hane]. They continued to fish until the 30th of May last, 
when, being at anchor in the TJIsket islands, tbe YC'ssel, cargo and papers 
were seized and taken possession of by the commander of the Victory, who 
brought the vessel and cargo into this port, and obliged the master and 
crew to lean: her. They state most positinly that they haH not, since 
their departure from tile port of Vinalhayen, takell or caught fish of any 
kiwI or description within fifteen mik~ of tht, coast of X ova Scotia, or of 
any of the other l1ritish coasts: 1101' did they at <lny one time remain in or 
among the said islands for a longer ~paee ot till1e than twenty-lour hours. 
They state, howeycr, that' the master and Hiram Hieh, one 'of the crew, 
did recein tlom Benj<Hllin 13rowll, the master of it British fishing H-",~el at 
anchor in the sail! islands, about two barrels of herrings, gin·/} to them by 
Brown, to rf'compctlse them for their sr'rYiccs in assisting him for one night 
at his J'eqllest, in dearing his Iwts of herring';:, salting ant! curing II is fsh. 

This took place during one night tllat tlIPY t',i1ne into the i~land tor woo,l 
and water. This statement is ('():Toboratcd on oath by Hiwlll Rich and 
Alhert Douglass, two of the erew of tiJis boat, nnu hy ~- Po\wrs, a res­
ident of this placp , tIlt' additional hand <tbow mentioned, \\'ho tll'posed to 
the truth of the stalt'ment of tlll' master ellld en'w, subsequent to the tim\:' 
of his en~ag('Jnl'llt with them; before which time tb,'~' had n"t proeet'l:cd to 
fish at all. 

Benjamin Brown, ,I resident (,t' YarmoutIl, allll a person of lI1uch re:;pect­
ability, depost's, that llt' lirs~ saw this YI'~~el. the Hart, ill t\I(? Tusket 
i:.:lands, on the Ilrst oj' MClY last; she haying then hut just <Il'1'iwd, <IS he 
belieYl'~, from DCI'!' l:tiland, and not having hecll in the islands before, durino' 
the Pl',t'se1lt se;~~oll. He f~lfther ~I;,tes. that afterwards this hoat frequently 
came 1I1to the Islands, at tlllJl'S whell the state of the weather was such that 
flIP saldy of the wssd and en'\\' would Iw.ve IH'l'l1 endangered at sea: and 
at otlwr times, as he helie\'ed, jor wood a,~d water,. havGlg ti'equently ob­
sen'ell them pro(,l't,d to the shore and brIng tlll'reirom ,t slIpply of those 
necessaries. He was, to the lwst of II is belief, aware of the boat's arrival 
wheneyer silt, came into 1he islands, JilT place of anchoracre lteincr close to 
his Yessel; and he says that tIlt' boat never remained in tJ~e said islands at 
OIW time, for a longer space than twenty-four hours. He lIsually witne;sed 
thl' boat get under weigh, and sIlt' always :-;tood directly out to sea. He had 
frequent opportunities of obsening th~ conduct of the master and crew of 
tl,is b~J-at, and he yer~Jy, believes that no fish of any kind were taken by 
t~em ~l or near the s(!.ullslanris, s,ubsequent to the 1st of May, the date of 
}Jl:~ arr!val there ;. lIor does he behe\'{' that tl1l'y came there for the purpose 
of fishmg or settmg nets; and that, had they done so, he must have been 
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aware of it, as the boat always anchored close to his TE'Ssel. He furthel' 
stated that, at his request, the .master of the boat and one of the crew 
named Rich, assisted him for one night in clearing his nets of herrings and 
in salting his fish, for which service he O'aye them two and a half barrels of 
herrings; and that he had seen the net~ seized on board the boat, and that 
the meshes were too small to admit of the taking by them of any descrip­
tion of herring that had been upon the coast during the present season. 

These depositions I enclosed to .John ::\'1ol'l'ow, esquire, United States 
consul at Halifax, for the purposp of using them to assist him in his endea­
"',ors to effect the relea"p of tlte Magnolia, Jaya and Hart, on the plea of 
their having h('0n seized and detained on insufficient grounds, 

The masters of thesl' three last named yessels, by my advice proceeded to 
Halit\lX, where they now are ;:waiting the decision of the go\'ernment offi­
eel'S there, whether they will he oblige!1 to contest the le~ality of the .'-I:'iz­
U1'es in the court of vice-admiralty at that place. I haH' l'('cei\'ed no in­
formation from thence that can be depended upon, as to tl1(:' p;obable i"ut~ 
ct' the txertions already made and now makillg in beha If of the OW)wrs 
ilwl oth(~rs interested in t lte;;!' \'l·s,wls. -

,The afficl,(vit-: wLidl k(yc been made to substantiate the ll'~ality (.t thsc 
seizures •• re : 

1. Tllat of .J olm ~IcCollnell, of thi~ place, ,yho depos('s that he did ",',. 1 he 
aew of the Ja\ <1, itetwecn tLe 11th and ~~7t!: days of May last, it the 
Tusket islands. P1[t their ne1s into the boat ltclOfl2'ill'g to that \'('s.;e1, ant! on 
tilt' following; morning he :<aw them return with a quantity of Jisl!. which 
-,\',(8 repeate,! fOllr or ti,-c timps during the ahoyc mentioned pf'riotl: and 
tlwt the skipper of tiJ(' JaYil acknowll:'dged to him that he had taken fish 
~\,jtl!in the prohil'ited lirJli-l" for lmit. He further states that on Sunday, 
the :!6th of ,'fay List, Iw ~a\V on thE'r1f'ck of the Java, then Iyin~ ill the 
Tu~ket island;;, a qmll:tit;· of gurry, which the crew :-;aid was from about 
thrt'P quintals of j:~h ,:~:u~ht the d<1y Iwfore, ant! that he, (the master.) and 
'01'('\" threw thr: ~:arne (I\'erhoanl, being then about two miles from Tt'bo2:lH~ 
Point, in Yarmouth. . 

:!. Th,' same pl'r~lIl1, John .\I('Connell, further deposed, tlmt he ~aw the 
1\L·.~l1olia, ahout :W(J \,;Cl']:S pre';innsly, when at anC'hor in the island", :>f'ofl 
two· boats away in til" eyening with nets, and return again tbe lH'xt morning 
with fish: which ,tlso a~ain tonk plaee for .~cH·ral Sl\(,f'l'~si\'e days. He 
further <;tdtt~d, that the new of the ,\1 agnolia did, about the same time, 
acknowledge thi1.t t}wy were thel1 taking fish among the 'l'nsket i~lands, 
and had before bel'11 doing the samc. 

:3. David McConnell, of Yarlllouth, made oath that the skipper of the 
American sl'hooner r ndcpenden('c~ acknowledged to him, 011 the 26th day 
of .May, that he had hired nets belonging to that schooner to the skipper of 
;m Engli<;h fishing H>ssel, to be set /I)' him on shares. 

-t. Jon<1tllan Baker, of Yarmouth, deposed that between the 11th a·nel 
l'-1th days of ':\'Iav last he saw the crew of the American schooner Jaya, 
then at anehor in the Tusket islands, put the nets out of the schooner into 
the boats in the evenings of four different days, leave the Yessel, and r. turn 
in the morning with the nets and a quantity of herring. 

0. Joseph Darby, commander of the schooner Victor)', deposed that he 
did see from on board the said scqooner Victory, then lying in the Tusket 
islands, the erew of the American fishing-b(,at Hart cleaning fish on board 
of that yessel; and that the master of the Hart acknowledged to him that 
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he dit! about a week previous1y procure from Benjamin Brown two barrels 
of fresh herrings for bait. 

Tl:e ere'" of the Magnolia positively deny the truth of the depositions 
made ;wainst them, and they say that their vesse] must have been mistaken 
for ~()m~ other. The crew of the Independence also deny ha,-jng hired their 
nets. And it is probable that the acknowledgment s,\-orn to as made by 
the masters has been Inisunderstood by the person to whom it was made: 
the «>a] admission having br:ell the lending the nets for one night to 11n inha­
hitar:l of the Tusht islands, as is mentioned in the deposition of the master 
and new of the Imjl'pendence. I need not remark upon the insufficiency 
of 1 he evidence upon which the seizures of the Independence and Hart 
haH: been made. It consists entirely of verbal acknowledgments. which 
may lIe, and llsuilily are misunderstood or misconstrued, and can seldom be 
corredl:: repeatetl: and indeed, taking for granted that the admission,; 
8W(J;J, to han' !)h'n Illiltlt' by the masters of these vessels, I cannot under­
stand that they alllount to evidenC{? to authorize a seizure. 

I l!Wy Oh~l';\'t' that these ycssels haye all been fitted out on shares; that 
is, ead; Illan on Loard in lieu of ,,-ages receives a share of fish at the termi­
natioll of the VOyCl~·l. This circumstance may be of importance, as it pro­
bably may atfect their n-idence in the court of "ice-admiralty. 

I Lave at present at this consulate two destitute American seam~n of the 
~oat H~rt, (Jam('~ Rich and Albert Douglas,) who, if not contrary to your 
mstI'UctIOllS. I llClve to request that you will receive on board the cutter 
Ham: Iton, and lar!!l thelil at some connnient port in the United States. 

Tt,_, news of' the J,I ra, l'.IClgnolia and Independence were put by me on 
hoa)"1 of a British ,,('hOlmer, the master of which landed them at Castine, 
in the S:at(' of >\Iain'·. They were in a perfeLlly destitute condition, the 
pro\,i ... ions and stores of the vessels hU"ing been seized. I had therefore to 
pro\'i Il~ for them while they remained in this place, and to find them a pa:"­
sa!!" -n the Fnite({ States. 

LX ?!!l, sir, Ytll!!' obedient, humble servant. 
. HE~RY A. GRANTHAi\I, 

('(l1I\1I1ur Agent c . . '-,'. for the Port of Yarmouth, .1\'. S. 

J(I":;:I.I! STURGIS. Esq., 
COIi//lIlll/del' of the ..'lllu:ricall Raenllc-c/!!ter Hamilton. 

CUSTtl,'I-Hui:SE, BOSTON, June 27, IS:3:1 . 
• I ct'.rtif'{· tha.t the ti)rt'going i~ a true copy from the original addressed to 

(aptillll ~tllI'gI:-; by 1 [C'my A. GranthalJ!, Esq. 
G. BANCROFT, Collecior. 

Cirnl"r ills/rlle/iolls to oi/hers of the customs resid-ing -in collection di.';­
triets where L'elsc!s are licensed for employment in the jisheTies of tile 
Ui:ited States. 

TREASURY DEPARTMENT, January 21, Itl36. 
R'cpresentations have been made to our government throuO'h the charge 

cl'aifaires of his Britannic Majesty, of encroachments by the American fish-
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ennen upon the fishing-grounds secured exclusively to British fishermen by 
the convention between the United States and Great Britain, bearing date 
the 20th day of October, 1818. 

The President, being desirous of ayoiding any just calise of dissati~factir)j, 
on the part of the British gOH~rnment on this subject, and witll a yie,.- 0: 
preventing the injury which might result to the American fishermen from 
trespassing upon the acknowledged British fishing-grounds, directs that ym' 
will inform the masters, owners, and others employer! in the fisheries in yom 
district, of the foregoing complaints; and tha t they be enjoined to obsen'e 
strictly the limits assigned fo!' taking, drying, and curing fish, hy the fisher­
men of the United States, under the convention b~fore ~tated. 

b order that persons engaged in the fisheries may ht, furni-.;hecl with tLe 
necessary information, the first :Irticle of the conYf'ntion, cr>lltainin~ tLl' 
provisions upon this subject, i" annexed to thi:-; circular. 

LEYI WOODBl'RY, 

T,') the COLLECTOR OF ---

S'ccrefrtry of the Tn:asury. 

p, S.-The coller-tors of Portland, Penobscflt, Bath, Roston, Porhmolltil, 
Gloucester and Newport ,!P' directed to publish tLt'"e instructions twice ,I 
week for one month in calh ot the ne'wspapers plll,]j,lltli at their respectiy· 
ports, and charge the exp'>l.St'<' as incidental to the cc,ll::dinn of the l't:n>jlUc', 

E ctract froin the C 1I11'enti('n 1citll Great Britain (!f' October 20, 1-:"1". 

"ARTICLE 1. Wherea:-; tlitferenu.'s !Jan' arisen jl'spectil1!.!; the liberty 
claimed by the united States for the inllabitants thereof, to take, dry awl 
cure fish on ('ertain coasts, bays, harbors ahd creeks of his Britannic 
majesty's dominions in America: 'it is agreed between the high contractiIl'2, 
parties that the inhabitants i)f the said t:nitt'd States shall han fore\'er, iil 

common with the SUhjl'cts of his Britannic Majesty, the liberty te take fish 
of every kiml on that part of the southern coast of Newfoundland which 
extends from Cape Ray to the Rameau islands, on the western and north2rl, 
coast of Newfoundland; from tlw said Cape Ray to the Quirpon i~lallfb, 
on the shores of the Magdalen islands; un(1 also on thl~ coast.s, IlCtYs, hal­
bor,') and creeks, from Mount Joly, on the southern coa-.t of Lahrador, to 
am! through the straits of Belleisie; and thence northwardly, indefinitely, 
along the coast: without prejudice, ho\\'ner, to any of the exclusi\'e rights 
of the Hudson Bay company, And that the American fishermen shall also 
haH' liberty forever to dry and cure fish in any part of tlie unsettled bays, 
harbors and creeks of the southern part of the coast of Xe\\'follndland, here 
above described, and of the coast of Labraclor: but so soon as the same, or 
any portion thereof shall be settled, it shall not be lawful for the saicl fisher­
men to dry or cure fish at such portion so settled, without previolls agree­
ment for such purpose with the inhabitants, proprietors, or possessors of 
the O'round. And the united States hereby renounce forever any liberty 
heretofore enjoyed or claimed by the inhabitants thereof, to take, dry, or 
cure fish, on or within three marine miles of any of the coasts, bays, creeb 
or harbors of his Britannic Majesty's dominions in America, not included 
within the abovementioned limits: Provided, lwwet'er, That the American 
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jishermen shall be admitted to enter such bays or harbors for the purpose 
of shelter, and of repairing damages therein, of purchasing wood and of 
nhtaininO' water, and for no other purpose whatewr; but they shall be 
under st~ch restrictions as may be necessary to prevent their taking, drying, 
or curinO' fish therein, or in anv other manner whaten'r ahusing the p!"iyi-t> ,I 

leges reselTerl to them," 

.:letin!!: ,'l'ccrclary o( ,','fl/I,' to the President (~f' the United /')'tatc, 

DEPARTJIJ: .... T OF ST_\TE, 

AUgllst 14, 1&~'io 
In obedience to til(' dirt'diolJ"'; of the Prcsidpnt, received at the Depart­

ment of State 011 the 9th instant, ., to report to him the treaty stipulations 
whit'b heal' upon the subject, (the seizure of _-\.merican fishing vessels on 
the coast of Noya ~:,kotia;) the conflicting questions of righT, if any, which 
haye arisen under tl1l'm; and the nature ant! circumstances of the cases 
\\-hich han been pn'st'nted to this government hy our citizens, as infrac­
t ions of right on tlw part of tht> Rritish autltOriti,::;;' 1 hI' acting Sceretal'Y 
!If State has tht' hono!' 10 stale: 

That the only l'xisting treaty stipulations bealing upon till' subject are 
j'ound ill the first nrticlt· of the comention between the l'nik'd State" and 
(h(at ]hitain, signed at Loudoll 011 thl' 20th of' Octoher, 181:--:, whieh is in 
the words following: 

"\Vht>l'I';;''; differcnces haH ari~ell l'espectill~ the jiberty chitnet! ()y tht~ 
I: nited Statf's for tIll' inha bitants therl'ot to tilkt:. tlry and CUlT fish on c. '!­
til in coasts, hays, hal'bll!'s and neeks of his Brit'anIl}(O _\fajcsty':; dominions 
ill ~\ Inerica, it i..; agl'l'e(1 between the high contracting parties~ that the in­
habitants of tile said l,nited States shall haye j;lr('H'r, in eommoll with the 
subjects of his Britanni(' l\J ajesty, tl1(' liberty to take fish ot \,\'('ry kinrl Oil 

that pa rt (It tht' s01lthcrn coast of N (''''found land which extends irom Cape 
Ray to t}]f' Hamenl! islands; on the western <lI1d llort!1f'rI1 ('oast of ~,'\y­
foundland, which extends from the saitl Cape Ray to the (~uirpon islands; on 
the short's of thl' :\I;I~dal('n islands: and also (Ill tIle coast~, ben:'. barboI'.' and 
creeks. from :\Tollnt ,Ioly, on the southern ellil...;1 of L,brat\ol", 'to and throuO'h 
t he straits of Belleisle; imd thcnce northward I y. indetinite ly, along the coa~t, 
withou 1 prejudice, IJOwever, to any of the CXclllSi H' rip;hts of the Hudson 
Bay Company. AntI that the American fishermell shall also han' libtrty, 
forevel', to dl\- awl cure fish in any part of the unsettled bay~, harbors ancl 
rrceb of the southern part of the coast of ~ ewfoundland, here above de­
scribed, and of the coast of Labrador; but so soon as tIll' same, or any por­
tion thereof, shall he settled, it shall not be lawful for the sa it! fishenilen to 
Ilry or cure fi~h at such portion so '?ettkd, without previous aOTcement for 
such purpose with the inhabitants, proprietors, or possessors of the around. 
~\nd the United States hereby renounce forever, any liherty heretofore en­
joyed or claimed by the inhabitants thereof to take, dry; 01: cure fish on or 
within three marine miles of any of t he coasts, bays, creeks, or harbors of 
his Britannic Majesty's tlominions in Ameriea, not ineluded within the above 
mentioned limits: Provided, however, That the American tishermen shaH 
be admitted to elller such bays or harbors for the purpose of shelter, and of 
repairing damagps therein, of purchasing wood, and of obtaining water, and 
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lor :;() other purpose wLat<:\l'r: Lut they shall ht, under such restrictions ",.: 
~ll<ly be Ill'Ll'Ssary to pre\t'nt their taking, drying, or curing fish therein, or 
111 nlly other manner whaten:r abusing the priyikgt,s hereby reseryprl to 
them." - , 

[',1(ler this article-
1. American Vl·s-l'l~ (ll'e d1lowed, (or('\'el', to take, dl'\", and ('ure fish on 

<111(/ dong the coa~ts lit' SC\\'I'lilndland ,l\ld Labrador, \\:ithin ('ert,lin limits 
jilt :.::lJ defiJ,ect. 

~. ~h,e linited St(lt{':, J"el1?ul1ye, forever, ;il1~' liLerty before enjoyed "-' 
theIr CItIZens to take 1I~11 \\'lthll1 titre!' lll'lrillt' miles of any "OiIS!S, hays. 
neeks, or llClrhors of titt' British dominions ill Allleric;l. not i'nc\udt'(l Witilill 
111<' aboye limits, i, p. ~ewfolllldl(jJlll and Labrador. 

;j. American 1'('SSelS retain the pl'i\'ill'~e (un.!.,1' ne"l'ssilry Il'''(rictions to 
pre';ent their taking fish) of ('ntel'in~ the bay", ('n",k" and 11<11'1Iors of said 
!,o~"t'~sions, for the purposl's of shelter, repairing dalllil.~"''', purcbasilJ~ 
'woor! and ohtaining Wedt'r, allll for no other purpos~ whateH'!'. 

It do!.'., nf'! appear tbat till' stiplilatioll~ in thl' article "boye Ijllotl'(1 hell"', 
sill'.'" the date ot tht~ conn'ntion, been tlIl' subject of ('ollflictin~ 'lueslioll' 
(,f ';'.!;ht lll,tween the two £.\'oYl'rmnl'nts. The rig-hts of the H:spectiH' par­
tie, are "0 dearl~' ddim·d 'by tIl(' lett,,!, of tlIe treaty, (I" ','alTd), tn leaYt' 
room for such ljllestinll~ of an ahstrac·t or general dlawdcr. III their ,j("­
tua: opE'rati'>!I, IImn'n'I', inasllluch a" tht'ir applicatioll 011 the Pdft of nreat 
Bri~ain W':.' rll be :'llhjt,(,t<:d to local kC!;i~.;)atioll, an(i committed 10 the hand, 
of ·Ilbordinalt· British a~ent" the }ll'ol'i;;inll' of the tl'ealy might naturally 
he ,Yjll','kd t() .~iH' ri,(' to dilii.f'ultil's growin~ out of indi\'irillal acts 011 

"it:, ·r side. Tit" rl'l'ent,('iZllrl'~ appear to h.-IH' had their origin in SUell 
c;,;'",''', like othl:'r "all'·l" of anterior rlat<-, to \\'hi('h a brief allusion m;I" 
lwr~ be useitd. ' 

In .JUllf:', j...;'n, tilE' .-":,'f'I'elan of Stat<- addr"'''l'd a llOll' to the Briti-dl 
mi<ster at \\'ashillgtoll, comp];;iniil'..; fir till:' ~('izul'e of thl.' ~dlOoller Clwrk,. 
,il1d (iell1anding reparation Jill,tlie illdiglli!,' oJTl:'red to tIlt' l\meril'Cln tlilg, 
Th(; answer (,f the Briti"h g'nn'rnment was, tlw! tlIe n""d !tall III'CII fOllnd 
<11 ;'ndlOr in a Briti,,1t llaroor, ",hidl Sill' had enkrnl Oil a f,t1,,(, pretellce or 
ayoiding it :-.(IIrm; and had been legally COlltlf'llIl1ed by the I'i,','-admiralty 
CII ;r! of );pw nrllll~\\'if'k, fur" l'l'l',l<'it of thl' ('<lllll'ntion or 1...;1...;, and of 
the ,let of Parliament to ('arry the .;allll' intn effect. The H'"sl'i was sub-
sCl[lf'ntly restored. . 

In September, 1~:21, i.I complaint was made to tlte Briti"h charge d'at:" 
tilirt"s that seyeraJ citizl'n~ of the State of Maine had been interrtlpted Ity 
Rri:ish cruisers, while engaged In taking and curing fish in the Bay of Fun­
dy; a 1111 was accompanied by a similar demand of indemnity and repara­
tion. The British 1·!t;Ir:.~;' d'atlilires, in answel', promised to institute an 
inquiry into the ('irculUst'ances of the case, illyited the United States to " 
:-:ilr:ilar procl'eding on their~part, and closed with l\ remon~tfance against the 
il,:t (,f American citizens .. dlO, with an armed force, had re"cupd the seizeci 
property from the custody of British officers. 

In January, 18;3G, the British goyernment became, in its turn, the com­
plainant. Its chargl' d'affaires at \Yashington, r~monstrated against the 
encroachments of American citizens upon the fishing grounds secured ex­
clusively to British fishermen by the convention of 1tlltl. The result oj 
this complaint was a circular letter addressed by the Secretary of the 
Treasury to the officers of customs in districts where vessels are licensed 
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for the fisheries, tlil'ecting them to impress the crews of fishing vessels 
,yith a sense of the treaty obligations of their govel:nment, and.of the. dan­
O'ers to which they exposed themselves by encroachmg upon BntIsh rIghts. 
The recent cases Dc seizure constitute the last instance of alleged violation 
nf ri(J"ht~, and the charge is laid to the British account. The attention of 
this department was first called t () tbe subject hy a refer~nce by. the Tre.as­
'Iry of a letter from E. & J. :\'1. Leavitt, of Boston, askIng for mformatIon 
as· to the existin~ treaty stipulations regulating the matter .. The inqui~y 
was answered by- a referencl" to the first artil'l,: of the conventIon of 181i';. 
On the :3d of July the Secretary of the Treasury referred to the depart­
ment a communication ii'om the ('ollector of Boston, transmitting a report 
from the naval officer who had been despatched to Nova Scotia with 
directions to il1lluire into the alle~t'fl causes of the seizure and detention of 
_lmerican fishing vessels. The report, after alluding in gem·ral terms to 
I"ome of the seizttrl's, j't'fers, with regard to the particulars of four of the 
,'ases then pending befon' the court 01 vice admiralty at' Halifax, to an 
abridged statemelJt, fllrnisbed by the consular agent Qf the United States 
at Yarmouth, of the depositions of the masters and crews of three Ameri­
can fishing sl'hooners, viz: the" Independence," tLe "~Iagnolia," and the 
"Java," and the fishing Loat "Hart." The statement, with the repClrt 
d('c,ompa!1ying it, is annexed, and contains tm:. most tletailed information in 
rhe possession of this department in relation ~o the "nature and circum­
:'lances of the rases." 

.\{'('ording to that statement, the Independence is alleged to have ,1l1-
dlOn,d in the Tusket islands, ancl, while there, hired her nets to an ElJ;,;­
lish fisherman, for the purpose of taking fish on shares. The lTew state 
that they were forced to anchor there by stre~s of weather; and that 
tJl\:,il' nets had hl'el! lent, and not IlireJ, for whiell they had received a ft'W 
herrin!rs. . 

TIlt:- :\iagllolia is chargl'd with Ilaving beell engaged in fishiog whilt, at 
andlOl' in tIl(' Tllsket i~land", and with the 1:1<'t haying been acknowledgl'tl 
by the C('('\\'. This is denied: and the reason alleged for anchoring within 
British grounds j..;, wallt of shelter, wood and water. 

Tl]l' charge against the Jaya, of haying I\I"'!! engnged in taking fish in 
the 1'lIsket islands, is a(iInitted by the master. 

Against the Hart it is alIeg:l'd that llE'r crew were seen cleaning fish (,]1 

hoard, while at <mehor ill the islands, and tllilt her master had acknc\\"­
lcd~ed tltat hI' had procIIl'ed a quantity of herring~. The taking of fish is 
denied; and tIlt' fad of tIle nt'\\" ha vinO' been seen cleaning fish is explainelL 

. 1 h c 

I)), ~tatlllg that two Ilarrels of lwrrings hall been receiyed from a Briti"h 
iisllerllHlIl in recompense of seryiC'l's rendered. 

On tlte 20th of July, a letter from the consul of the United States at 
Halifax, dated the 27th of Jllne, was received at this department inforlll­
ing it of the seizme of tltE' four H'ssels above referred to, and 'of SHE'n 
others, viz: the "Shetland," ~t'jzed at Whitehead, near Canso; tIle 
"Charles," at Canst); the" \fil)'flower," and a schooner name unkncq ,'Il, 
ilt Guysborough; the'" Battelle," ,. Hyder Ally," and" Eliza," at Ben-er 
harbor. 

The" Shetland" was seize~l on the ground of the mast:r haying sold to 
<l la~l who came, on board, whIle the vessel lay at anchor m the harbor of 
WhItehead, whIther sh,' hall b:e.ll forced by stormy weather, a pair of oil­
cloth trousers, and small quantItIes of tea and tobacco. The master states 
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that ,in doing so he yielded to the importunities of tbe Ifill, whom he 
believes to haye been sent purposely to entrap him into an attempt at 
smuggling. He denies having caught fish within British limits. 

With the exception of the "Eliza," which was likewise compelled to 
make a harbor by bad weather, and the crew of which deny having taken 
fish within the British limits, or having sold or bartered any articles what­
enr, the particulars of the cases are not given; but in communications 
addressed by the consul to the Lieutenant Governor of Nova Scotia, asking 
his interference in behalf of the owners of the seizf'd vessels, he urg'es the 
exercise of indulgenee and mercy, on the ground that some of the s~ltferers 
had only erred in a slight degree either from ignorance or temptation, and 
without intention to yiolate regulations, of the existence of which they 
might, perhaps, never have heard. 

The communications from the consul to the Lieutenant C;m-ernor of 
X OYa Scotia, haying been referre(l to the advocate general of the Provincp, 
under,vent examination, and a copy of his report accompanies the consul's 
letter to the department. In tllis document, the Hrh-ocate general detlies 
the power of the Goyernor to interfere or stay proceedings in the court of 
-"ice admiralty, which alone has jurisdiction over the subject matter. He 
<tIlth, that several of tIle cases har! been commenced durillg his a b:-ence, 
anlI the evidence had not yet bE'en submitted to hilIl. ~ 

Commissions had been issued to 1 ake deposition:-; in other~. Threl: n:s­
sels had been proceeded against by him, and the examination had proved 
that the crews of two of them had actually tahn fish with set nets in 13ea­
Yer harbor. In all other ('a~l'~, where the evidl'nce hall not been submitted 
to him, it was to be called for before any further proceedings \vere had. 
He concludes by stating that, where the evidence is Ilot complete, no decrl'{~ 
will be urged by default, until ample time and opportunity he atfonletl for 
tlefence, upon the most fayorable terms that j)y law ('an he granted: and 
that in any case where there shallllot appear good ('al\~e (If prosecuti('n, he 
will exercise his own discretion in releasing the property. 

From these statements it will appear that the onl.)! cases of seizure or 
which anything is known at the department, 1I0t being made on the coast,;; 
of Newfounrlland or Labrador, rll'cllrred at platTS in which, uwler the COll­

vention of 181:--:, the United States had foreyer renounced the right 01 their 
YesseTs to take, dry and eure fish; retaining ouly the privilege of entcring 
them for the purposes of shelter, repairs, purchasing- wood anti obtaining 
water, and no other. In the absence of illfol'lnation of a character suffi­
ciently lwecise to ascertain either, on the one ~idt', the real motins which 
carrie"d ·the American Ye"sels illto British harbors, or, 011 the other, the 
reasons which induced their seizuI't, by British allthoritie,.;, the department 
is unabJe to state whether, ill the cases ,under consideration, there lw>' been 
any l1agrant infraction of tIlt' existing treaty stipulations. The pre5l:1np­
tion is, that if, on the part of citizens of the United States, there has l,et'll 
a want of caution or care in the strict observance of those stipulations, 
there has been, on the other hand, an equal disregard of their spirit, ,tl1d of 
the .friendly relations which they were intended to promote and perpetuate, 
in the haste and indiscriminate rigor with which the British authorities llave 
acted. 

Under the supposition that many of the seizures had been made upon 
insufficient grounds, and in order, if possible, to preclude for the future the 
recurrence of such proceedings, the< acting Secretary of State, in a note 
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dated the 10th of July, called the attention of the British minister to the 
casl's of seizure which had come to the knowledge of the department, ana 
J-equested him to direct the attention of the proyincial authorities to the 
ruinous consequences of the seizures to the owners of the vessels, whateyer 
mi,.,.ht be the issue of the leD"al proceedings instituted against them; and to 
exhort them to ewrcise gre~t caution and forbearance in future, in order 
that American citizf.'ns, not manifestly encroaching upon British rights, 
should not be subjecteLl to interruption in the pursuit of their lawful avo­
cation". The Presirlellt's directions, that a vessel of v .. oar of suitable force 
shoul,! be lwld in readiness to proceed to the coasts of the British pro­
yinees haying been communicated to the Secretary of the Nayy, an answer 
has been received that the schooner Grampus, now lying at Norfolk, would 
be preparell to proceeli to that quarter at a moment's notice; and that, 
should it he the desire of the Prf.'sident that a yessel of higher class shouhl 
be employed on that duty, a sloop of war can be detaile(l from the station 
at l)p!lsacola so as to be ready to sail at the eml of this month. 

Respectfully submitted. 

'l c tlte PRESIDEXT (If the [:ollited State,~ . 

A. VAIL, 
.!lctij):: Secretary of Stat,}o 

• lctillg Seuc!(l/"Y l!t Sf,de to Acting .,)'ec)'etar!J u..f the .Ka!'o';' 

DEPARTMEXT Of" ST.\TE, 

Washington, August 0, lS;~9. 
:o'.J},: ~e\'f'ral spizurt's of fishing Vl'ssels belonging fo citizens of the 

l!llited Statf's hayin~ bCf'n made by British cruisers'in the harhors an(1 along 
tlw coasts of Nonl Scotia. the President has onlf'ied an inqUIry into the 
suhject, and ha~ directed mf.' to inform your department that, for the pur­
po~e of protecting the rights and interests of our citizens in that quarter, a 
yessel of war, of suitable force, will soon be required to cruise off the coasts 
reff-.rred t,). 

I am, &c. 

Commodore 1. CIL\FNCEY, 
A. YAIL, Acting Secretary. 

.I1eting 8ecretm·.1J of the .Nat'y, 

.fJetinp; Seeretflry ~f the J'ial'Y to .f1etillg: Secretary of State. 

NAYY DEPARTMEKT, .Hugust 9, 1839. 
SlR: I !l~H' the honor to acknowledge the receipt of your letter of this 

~late, appnslllg the drpartment that, for the protection of the rights and 
mter.ests of Our citizens e~gaged in the fi.sheries al~ng the coasts of Nova 
Sc~tIa, a vessel of war wIll soon be reqUIred to crUIse off these coasts; and 
to mfor.m you that the United States schooner Grampus, now lying at Nor­
folk, WIll be prepared to proceed to that quarter with all practicable de-
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spatch, in obedience to the wishes of the President of the United States, 
as indicated by your letter. 

1 am, very respectfully, your obedient servant, 
I. CHAljKCEY, 

. A. VAIL, Esq., 
J1ctillg Secretary of the .f'; "a 1'7/ . 

.f1cting Secrefaay of Statr . 

.JJ.ctiug Secretary of Staie to Acting Secretary of the JV;n'y, 

DRPARTMENT OF SL\TJo:, 

lVashingt(tII, .I1ugust 29, 18:~~1. 
SIR: In consf'qucnce of the recent sf'iz1Hf' of se,eral American vessels 

on the coast of Noya Scotia by the British colonial authorities, the Presi­
dent has determined that the schooner Grampus, which he deems sufficient 
for this service, shall he despatched to the coasts of the British provinces 
in the neighborhood of the fisheri(~s, under the command of a judicious and 
competent officer, to be selected by the Secretary of the Navy, and fur­
nished with instructions distinctly setting forth the rights of citizens of the 
United States under the treaty with Great Britain of the 20th of October, 
18 t8, and making it his duty to protect them in the enjoyment of those 
rights, as well as to caution them ap;ainst any infraction, on their part, of 
existin:r conventional stipulations. To {'nable you to carry these directions 
into effect, I'lla\e the hunor to transmit to you herewith, copies of papers 
containing all the information posse~sed II) this departmellt on the subject 
to which they relate; and, at the same time, to suggest that the consuls of 
the United StatC's in the British provincial ports referred to, (to whom ap­
plication may be made by tlie cOIUrnCtlilieT of the Grampus,) will, doubtless, 
cheerfully aid, by their advice, and by the cOlnImmication of any pertinent 
facts within their knowledge, in advancin~ the objects of this visit. 

ram, &c., 
A. V AIL, Acting ,"J'ef'reiary. 

Commodore ISAAC CHAUNCEY, 
Acting Secretary of lite .l\-;.H'~J. 

Lid of enc!oR1/,res . .' • 

Report from the acting Secretary of State to the President, 14th of 
Au~ust, 1839. 
. Consul John Morrow to the SecretOtr), of State (N 0.77,) with end06ur~s, 
27th of June, 1839. 

Collector Bancroft to the Secretary of the Treasury, with enclosnres, 
27th of June, 1839. 

Ex.-6 
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Acting Sect'etary of the Navy to acting Secretary of State. 

NAVY DEPARTMENT, August 30, 1839. 
SIR: Your letter of yesterday's date, stating the determination of the 

President that the schooner Grampus shall be despatched to the coasts of the 
:British provinces in the neighborhood of the fisheries, under the c~)lnmand 
of a judi('iou-; and competent officer, to he selected by the Secretary of the. 
Navy, and furnished with instruc60ns distinctly setting forth the rights of 
citizens of the United States under the treaty with Great :Britain of Octo­
b€r, 1818, and making it his duty to protect them in the enjoyment d those 
rights, as well as to caution them ag.linst any infraction, on their part, of 
existing conventional stipul:1tions, has been recei,'ed, together with the 
copies of documellts therewith transmitted. 

The schooner Grampus is re<ldy for sea, and shall be despatched, in ac­
cordance with the determination of the President, as soon as the ne<:essary 
instructions can be prepared and transmitted to her commander. 

I am, wry respectfully, your obedient servant, 
I. CHAUNCY, 

A. VAIL, Esq., 
.licting Secretary of the Navy. 

Acting Secrdary cif St4te . 

.. /lctillg Secretary of tite Nav!! to the Secretary of Stale. 

NAVY DEPART:'IENT, September 4; 1639. 
SIR: Lieutenant John S. Paine, comm,mding the United States sChOOnE'l 

Grampus, WaS Yf'slerday ordered to proceed, without delay, to the coasts of 
the llritish provinces, in obedience to the directions of the President com­
municatecl to this department by the Department of State on the 29th ult, 

I am, very respectfully, your obedient :o;ervant, 

Hon. JOHN FORSYTH, 

Secrciary of State .. 

I. CHAUNCEY, 
.f1ct-ing Secreta-ry of the Navy. 

Ut'.utmant Commanding Paine to Mr. Fors:l/th. 

WASHINGTON, DecCTaber 29, 1839. 
SIR: In my late cruise on the coasts of her Britannic Majesty's pro­

vinces, I fOlllld the cOllvl'ntion of HH8, on the suhject of fisheries, so vari­
ously eonstrued, that I deemed it proper to address the Navy Department 
on tIw ~llhject-the letters to which I alluded in conversation with you. 

Avoiding unnecessary repetitions, I will endeavor to give, in the follow­
ing, all that seems of importance in a more concise form. 

I visited the seat of government of Nova Scotia, and that of Prince Ed_ 
ward's Isl?nd, and. St. John'.s, ~he principal city of New Brunswick, wher 
I communIcated wIth the pnnclpal government officers, with our oonsuls 

J 
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with Admiral Sir Thomas Harvey, and the commanders of the British ves­
-sels of war with whom I met; as also with the collectors of Portland and 
Eastport, Maine, and such other persons as from their situations seemed 
qualified to impart information on the questions arising • 

. I h~d believed the vessels seized had been generally guilty of systematic 
VIOlatIOn of the revenue laws; but I was soon led to suspect that tllis was 
not the cause, so much as a pretence, for seizing. 

A vessel once seized must be condemned, unless released as a fa\'ur; be­
cause the owners will not claim her under the present laws of Nm'a Scotia, 
where the only seizures have taken place. 

The questions on which dispute may arise, are-
1st. The mcalling of the word ba.1/, in the convention of 1818, where 

the Americans relinquish the rights bcfore claimed or e:\C'l'cised, of fishing 
in or upon any of the coasts, ba,1Js, &c., of her Britannic Majesty's provin­
ces, not b<'fo:'e described, nearer than three miles. 

The authorities of Nova Scotia seem to claim a right to exclude Ameri­
cans from all bays, including those large seas such as the Bay of Fundy 
and the Bay of Chaleurs; and also to draw a line from headland to head­
land; the Americans not to approach within three miles of this line. 

The fishermen, on the eontrary, believe they ha VI' a right to work <Iny-
'vherc, if not neRrer than three miles to the land. , 

The orders of Admiral Sir Thomas Harvey, as he informed me, 'trP. only 
to pl'f~vent th(·ir fishing nf'arer than three miles. 

Accordi II;.!' 10 this construction, Americans lIIay fish in tilt' .Bay of Fundy. 
Bay of Chaleurs, and the Bay of Miramichi; wbi!t' their right would be 
doubtful in Chedabul'to Lay, and thl'y would be prohibiteu in the other bays 
of Nova Scotia. 

On that part of tIte C(),]c,t of New:nundland where the right of fishing is 
relinquished, thcl't' are several b<lYs in which fi~herit's m'l)" be prospcuted at 
three or mol'f~ miles from the land. 

On that part of the C,,;lSt of Nn,foundlalHl wJl\'rc the right of taking anlt 
<curing fish is secured by the com'ention of ltil~, it i~. to he feared that 
troubles may arise with the French, who assume an t'xt:!usi\-e right, and 
who have gone 80 far as to drin' off even English fishermen. 

The right of fishing on the shores of the MHgdalen :slands, though some­
times questioned, seems so se(:ured by the convention of 1818 that I think 
it unnecessary to lengthen this communication by further discussing- it. 
. 2d. Th~ right of rl'sorting to ports for shelter, and to procUI'(, wood and 
water. The provineial authorities claim a right to exclude w:';:;l'J,~, unless 
in actual distress; and the :mhordinatf's, as V-I'll as tIle naval foret'S of her 
Majesty, warn, as tht')' t('fm it, vessels to depart, or order tllt'lll to get 
under weigh and leave a harbor when they suppose a vessel has lain a I'('a­
sonablc time; but this is often IIon(' without examining or knowing much of 
the circumstances under which the vessel enb'red, or how long she has been 
in port. 

The EnO'lish men-of-war also endorse the papers of the fishermen, as if 
they had violated the blockade, or committed some other illegal act. 

The fishermen claim a right. under the convention, to resort to the ports 
for sht>Iter whenever from rough weather, calms or fogs, they cannot prose­
cute, without risk or inconvenience, their labors at sea; and the navigation 
-on some parts of the coast is, on account of the extraordinary tides, as 
perilous in calms and fogs as in rough weather. 



[100 ] 100 

The ~ova S('utia courts woulrl exact that American fishermen shall Lave 
been supplied, (1/1 leaving horne, with wood and water for the cruise; but 
1he Americans believe they can, by the terms of the convention, resort to 
the port~ to proeure wood and water at their convenience during the cruise; 
and they do not, on a('4~OUl1t of the incollvenience, as well as the high price, 
take on I'orn-,I "jther water-casks or wood for the whole cruise. 

If tLt, g-rounds assumed by the British provincial authorities be carried • 
("Jut, it wilt be in their power to drive the Americans from those palts of the 
('o,:~t when' ;:r,: S(lme of the most valuable fisheries: whereas, if the ground 
mailiLtinl'd by the AmericlIl1<: be ;:dmitted, it will be diflicult to prev('nt 
lllt'ir l)(',,(~urillg artil'il's of {'om'(':1ic'nce, and particularly bait; from which 
they ;,n' prec:"detl by the convention, ;;nd which a party ill the provinces 
~('I'lu~ r ... "IYi~t! to pre\,l~nt. 

The qu(,stions will, I douht not, ere lon~ be hrought to a crisis: and it. 
:,f't'HlS III oloat.Je tlJd the ycxatious course pursued tov.-ards the fishermen, 
'witL Hw ohjt'd of fostering their own at the expense of our fisheries, amI 
the ,';t:·" t;,!;('n hy the Frl'llch to protect and eneoura~c theirs, will tend to 
injurt', lwrL;,p,< dl'stroy thos(: of this cOUlliry; a result to be deprecated in 
connexioll wj,ll the r,;n'Y, lor tb~n' is no j,rallch of ll;lnmerce which sup­
l)Jics !'() la[~,' a portion of hardy amI dfieil'lJt seamen. 

Alt;l()ll~h ~('wral of the vr~s,>ls sl'ized l,y authority of the provillct, ot 
Noya Scotia '''TiT afterwards relt'a~;ul, th., great "xpelJ~'~ incurred and 
1 be tim(~ tIlt') \\"ff' df't"ined. D.:lle til<' injury I., i he owners nearly equal to 
a total l()~,. 

Tll\' p!'Json wlIn fllalk !!H' 1:t('s( (,1' tIH:~,(' !'('izufl's, (a 1\fr. Darhy, who 
cmumulid" a dll'Oa4'C (I boat, with h:n (lr t\\C! \'1' men a l'med with IDuskf'ts,) 
is prumpkd, a.; '\1,11 by hi., illtecl'<:t ;.!': I,) a l'l'ftain1.y of impunity, to St:'ize 
all he "'til find. 

The law of tlJis 1""'\111'(', enli:lc,; \Villial;l IV, d,ar. \'iii, 18:36, which 
Slt'IllS sokiy intended to p,,"~ .. ':ut(' our fishprIIlC'D, could only hare been ap-
pr()v~d b:, oJ'(I,.~,; in cotm?il thro~gl~ 2..~1 OYPfsight. . , 

It IS not ro~slblf> that ( .. reat Brltam !r:knds, when tJa. property of cltIzens 
r.( a natipn in amity is sl'izl'l! on fa!:;" IJreiences, or with 110 }In tenc{', to 
};\f('l: !ill' lawilJl owner to ~iH' he;lV\- bOllds, liable to be forfeited, in addi­
tion to' • ,,,,,d awl carg-o, llefofl' he l',,!l claim his prcjlnty : 

To gin· a IfJnrrth':-; noticl' to the seizing; otiiu'["; the notice to contain 
f~Vf'ry thing intmded to be proYl'd against him, befilfl' <l suit C;1ll be illsti­
tllt~';l: and, again, to proYe that the noiil'l' has been gjn~n: 

'1'0 (nrcl' tIll' {)WIIl'r to bri:q . .; his action or claim within three months-
. (\nl' of which is Cxp('IHlet\ in thus giving notice, and the other two may 
'-wll expire, owing to the infreqll,'n( y and uncertainty of communications, 
before tlll' distallt OWller can t['allsfer funds anti giyc the requisite bonds to 
preCt',le his suit, or lay l'laim to his illegally seized property, which property 
will thus be COlllll'll1lH'd br .letault : 

To I():'('(' tlll' OWller, if ·he "<li!lwt proye the illegality of the seizure, to 
pa y treble costs: 

To SCrl'eIl the oflicer seizing, by proYiding tbat, if the judge shall say 
there was probable cause, he shall be liable to no prosecution; the plaintiff 
(lilly entitle.! to second darnllges; the defendant only liable to costs. 

The whole of this act, and the proceedings on the subject, as detailed in 
the journals of the assemuly, display an unfrientlly disposition towards 
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Americans, or rather a determination to quarrel or drive them from the 
exercise of rights secured by solemn treaty. 

The injustice and annoyance suffened by the fisllPrmm have so irritated 
them, that there is ground to believp that violence will be resorted to, un·, 
Il'ss some ullllershmding be hall hefore the lIext season. 

As the facts relating to these seizures have been reported to the govern­
ment by Messrs. Consuls Morrow, of Halifax, and Primrose, of Pictou, I 
have confined myself to such a represcntation of the grounds assumed as 
may he useful in judging of the danger of st'riolls ditiiculty, which hns :<;eemed 
to me considerable. 

There is another law of this proyince, unjust towards fon'igm·rs. "!HI 
likely to be injurious to Americans. It relates to passpnger-,'essels which 
may be forcc!l froll1 any cause to make a harbor, ilwl is entitled 1st V ldoria, 
18!~9, chapter xly., sections :.: and .J. 

If any of the passengers please, they llWy remain on short·, and the 
vessel will not I.!' cleared until bonds art' u;iY('n til 1/](' al11our.l ot" (·'tt f(lr 
each person :-;0 remaining that the} :-;h,,1l not tH"'''IIH' dl<lr~('ahlt' to the 
community; ancl this, while the captain is willing Ill' dl·siroll.; of lillishin~ 
his contrad by conycying them tn their destin,dioll. 

At Prill(,c' Edward's island, tIl(' sdlOOlJrt· 1'hl'l'(' Brothers, 01' LklL!,;I", 
haying met with some injury by gr(,ul1dilJ~, COIllHWIWI·d ]ight(,lJilJ~; hnt 
the captaill wa" adyiseli to apply lor pellllissioll, and clit! so: the' permis­
sion was refused, and the artic]!'s landed (some barn,l" oi' salt) \\'ere seized. 

This was afterwards ordered tr, be restored jll the owner:-, bllt had ,d­
ready been sold; an!l the jlro('l'f'lb arp 110\'; in the hands of the collecvllo 
ot ('ustoms at CbarIottetown, slIlJject to the llrdcr:- of tIlt' llonoraldl' tIll' 
board of customs ill London, <tnd cannot be daiulf:·d by the oWllers without 
jlrs!. entering into bonds-prolmlJle ten times the il1l10llnt ot the salt c.('ized. 

I belien that a consul, to f('sidl' at Charlottetown, with the usual pnwf"r 
of appointing agents, would he it means of prl'Y,'ntinp; futnre difficultit·s: 
the only intercourse with the authorities tlOW h(·jng throug-h a consular 
agent appointed by Consul J"I1H:'~; Primrn:.;,·, of Pic,tllll, in another pl'Clyince. 

I have the }lOnor to subserilJ(' mysdf~ with high [('sl)('ct, ~,our o]Iedi('nt 
servant. 

11011 . .low.; FORSYTH, 

,""'ecrelaryof State. 

JNO. S. PAI~ E, 
Uelll. ('omJ'!:'.' U. S. schooner Gralilpus. 
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ILLEGAL SEIZURE OF AMERICAN FISHING VESSELS. 

lJc8sagc from the President of the United State.~, communi.)ating, in com­
pliance with a 'resolution of the Senate, information of 1i/ca.surcs taken 
to obtain 7'cdres8 from the British gOt'emment for tIlt' illegal capture of 
American 1.esscls engaged 1'n th(' jis}teries. 

IN SEXATE, fl'Iarch 3, 1845. 
Read and la.id on the tub'e. 

To tlw :';ellatc of the Unit,',l , .... 'f'7fe.'<: 

I translllit herewith LO the Senate, in answer to its re~olutioll of the 
17th instant, a report fJ'om the ::-;ecretary of State. togethel' \rith the copies 
of papers therein referred to. 

JOlIN 'l'YLEn. 
W ASHINOTON, Pf'!trUa1'Y :;x. 184;). 

DEPARTMEXT OF STAT};, 

Jlr((8hiilHttlil~ Pebrlla1'Y 2~, lS~5. 

The Secretary of State, to wh'Jll1 ha:~ been referred the resolution of the 
Senate of the 17th instant, l'L'lluesting the Presi41cllt to inform that hody, 
if not incompatible with the public intel'pst, '" what meaRure~. if any. have 
been taken by tllC gOyernnwllt. or the United :)tatc,.; to "htain retlres~ 
from the British government for the illegal capture of the fi::;hing schooner 
" Argus," of Portland, and other American ves:sels engaged in the fishe­
ries, under a pTetended infraction of the conYf)ntion of :20th October, 
1818," has the honor to report til the Presid~nt the accompanying copies 
and extracts of correspondence, from the files of the department, embrac­
ing the inforlUlition ca.llcrl for. 

B.espectfully submitted, 
.J. C. CALHOUN. 

~ro tile PnE8IDENT ~F TIlE U XITEIJ STATES. 
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LIST OF ACCmlPA~ING P.\PERS. 

,\etillg Sccretary of State to Mr. Fox, July 10, 1839. 
Mr. I<'or,ytlt to Mr. Fox, July ~-!, 18:39. 
Mr. F(I)'"yth to ~Ir. :-itl'YCll:<OIl, Ft'hruary :20, 1 X-1]. 

:'Iii". ~!t'H~ll~OII to ;\'Ir. Wcl>:"t('r. April 7. lR-H. (Extract.) 
:-iail1C' tl) :--alllt'. :\lay 1~, 1841. (Extract.) 
:\11'. C p~hur to :\Ir. En'rctt .. Jullt' ;W. 1843. 
Mr. En)l'ctt to :'IIr. Upshur .. \U;!ll..:t 1:'i, 1~.t:~. (Extract.) 
Same to Mr. (';,lhoull, Jiay :!ti, V':H. (Extract.) 

_"1'. l'alllOlIll to ::\h. En'rett, .July .), 1844. (Extract.) 
;-:;liil'_' tl) :-;llIH', ~eptcll11Jl'1' (i. lX44. 
jlr. EH'l'('.' to ::\Jr. Call1Ullll, I letoher !l, If-;44. (Extracts.) 
~amc tu :->;, .Ie, X""l'lIdwl' 4. lX-l:4. 
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_Iding 8errl'etary of State to 11Ir. Fox. 

DEP.\RT~!E};'r OF STATE, 
Wasldngton, July 10, U;:J!I. 

SIR: I have the honor to communicate to you copies of papcrs* referred 
to this department by the Secretary of the 'freasury, respecting the seizure 
of several fishing boat::; helonging to citizell<; of the rnitru States, by 
the Briti8h guvC'rnment ,,('sse! "Victory," in the Bay of Funll)", Oil a, 
charge of having l)\.'eu engaged in takillg fi~h withill Briti~h jlll'isJiction, 
contrary to existing treaty stipulations between the t:"nited Stak~ unit 
Great Britain, and tIll' laws of the Province of Xuva ~cl)ti;L. 

You will perceive from these papers, that, in the opinion of th0 wtY:d 
oHicer despatcheu by the collector of customs at llostOIl to iurluire into the 
circumstances of the sl'izuro~, and of the consular agellt of tlle Gnitl'll 
Statt's at YannoutL, \,,110 hn.d hCPll desire,l to furnish tlll' information in hi~ 
possestiion on tIle snbjoet, some, a t least~ of t!IU:-'l' ;wizun'" Wl'l'P made tiJl" 
('alL'-;(',; of it trivial chameter, allll ,,'jtll :L rigor 1I0t called r',l" ],)' cirnllll­
::ltancc;;. Not dOllLting that ju:;ticl' will ultimuU'ly be (!"II" t" [he 13ufrercr,": 
hy tlle ('olonial court.-: in which JJl'o('l'c(lin,~:.~ h:1',(; 1)('('11 illstitlltcd ilgain:-:t 
them, my object ill addressing thi:-; COllll1lUuicatiol1 to yuu i,e; j 0 im",,].;c yOll!" 

~ood office,.:; ill (:<1llin~ the a.ttention of her JIajC'c'ty's prcJYillc:ia.l allthoJ'itil'~ 
to the ruinou,; euns('quences of tht),'l~ l'C'i:LUl'e:-; to ou!' fi,IICl'lllt'll, whaH'vN 
may lw the i,;"u,~ of the legal p!"ucl'etlilJ,!f:l found(·,} UpOll tlll'llI, aua t,", tl[(' 
(~onsoquent l'xpediency of great caution allll forl'l'al"alll:l' in futm'(', in Ol'del' 
that American citizens, not manifestly encroaching npoll British )'i,!!llt~, b(' 
not I'nllject(~.l to illterruptioll ill the la.wl'n! plll';;uit uf their pl'of(·,c:~;OIJ, 

I 11:'1\"0 tho honor, &c,. 

DEPAr:DIEXT ('[' FTATB, 

WlIsllington, JUl.'1 ::!J, li)~~'. 
SIll: I ha \I.' tho h01101' tro communicate to :r'JU no (:op), of a 10ttcl't ad .. 

,ire:;sed to thi~ department by the collector "f l:ll~t(Ol!I" ,,1' the cli;-.,trict (If 
Frellchman 'f! bay, askin:; itJ:l interposition in oht<1inin~ f,,:, Cap: a;n rkilja­
min S, Moore, of the fishing schouner •. Chal'le:.;." tilt' It',;t:tution of ten 
barrels of herrings taken from him by tke oflirl.'l' wb •• ,l'ize.l hi4 Vl"".~d, alill 
still withheltl aftel' her l'de:t:"u by the anthol'itit'i:l of HaECs. A,; tllt) \'0:;­

:,;cl was given up, it is presumed that the seizure halll>een m:t(1c lIpon insuffi­
cient grounds, aud therefore, that upon the institution of legal proceedings, 
Captain Moore wouM obtain tIll' restitution of tit.:· property still \',ithheld 
from him. As it seems, howcycr, tIHLt he is POOl', that he Itas already :-nf­
fcred a hea.vy 101':4 in COW:il"lue.Ece of the detention of his vessel, amI conse­
quently that he could but ill bear the expense and delay attenuing such 

• See House Document No. 186, 26th Congress, 1st session, pp. ~5-92 of this docu-
ment. " " t Jbid., p. 82. 
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legal proceedings; I request that you will .use yo~u' good offices with tl~e 
authorities of Halifax to procure for the claImant eIther the return of hIS 
prolwrty or such indemnit.y for t.he 10::18 of it H.8 may scem reasonable and 
just. 

I hayo the honor, &'('., 
.JOHN FORSYTH. 

HI:~nY ~. Fox. Esq., &c .. &c., &c . 

.,Tr. Forsyth t() Jlr. StC/'/'Il~on. 

DEPAKDIEXT OF STATE, 
[No. ~~l.] WIIsldn,'itO(l, Februar!J 20, 1841. 

~Il~: ..c\t tiLL' time of ad,[l'e~~ill,~ yon the instructions numbered 71, of 
17th ..t _\rril lailL, l'(·l:tting to the illterruptions experience51 by the :'e88e13 
of OUI' citilCn~ emplo):>,·,j in intcrco\ll',,(· with the ports of ~o~a Scotia, and 
in the 1,ro'-;I't"llti'-'1I "I' the ji~lIeril:s on the nei~hbol'ing coasts, It was dee~ed 
expcdi"nt, hefore prcS(·ntill,<.! through you the latter branch of the sub~ect 
to her :\Iaj(':o:t:v',.; ;2:/)\'('rlllllent in ;1 formal manner, to await the COmmUlllC:1-
tion to this (kpartmellt of :t ea:-;(' in which the ,1c-tails of the seizure-the 
grounds ,,]/ ,,1!ielL it wa.~ malIc, and the' eClll~('epll'nt judit"iaJ and other pro­
ccceiings "houlel be fully ~f't fnrth. ;-\('Ycml ('a.~(',., of seizures and detention 
1:1\1', :1., wa; app:-elicwlccL occurred ~iJlt.:e: the (lat(' of my Jetter, but none 
of tIll'S" rcpon,'d to the department have 1'(('\1 prc.;sented in a form to fulfil 
the l'\l,,'C~atic:li C'lltel'tainc,l that the g<l\'(:'l"lIllH.mt would he enabled to found 
UP'IL it a :-pceitie complaint against the conduct of the local authorities. 
whil~t. l'l·(,(""tillg again<:t the injmious opc)';tlion of provinci:tl law upon 
Aml'l'ic:1l1 intu'e:--ts b!'ough~ lli\'nlunt.arily and unjustly within it:::; juris­
dictic-'H. 

The Jh·,·(' article of the eonnution IIf 1;)] 1', between the lj niteo. States 
and Great Britain, whie!L contain,.; the tl'(,:~.t.Y stipulatiom; relating to the 
subjce't. i~..;CI expJie·it in it,,; tel'll!" that the!,e· would seem to be little room 
for mj~:L {'prela'lllting them: and i\lllc0,1 it clclt's not appear that any conflict­
ing tjHC'tiOlll'l of right lwt'H'ell the two gOyerl1lill.'ll(,s have arisen out of dif­
ferences of "pinion lJetWE'ell them regarding thl' intent and meaning of this 
artie]". Yet in the aetnai application of the provi!;ions of the treaty, com­
mitt(,~'l, on the part of Grc'at Britain, to the h:mds of subordinate agents, 
subject to ;l\lei controllerl l.y local legislation, difficulties growing out of in­
dividual :lcti'! h:w(' :'<Jlrun;.r up from time to time, and of these, perhaps the most 
graH' in dl<.'il' char:ll't"r, are the recent seizun'~ of American ve~8cls, made, 
it iii lldiC'\'("I, under COIOl' of a provineiallaw, entitled William IV., chap. 8, 
183(;, (,lIade'~1 (loul.tle.-;t' with a yiew rigorously to restrict, if not intended 
directly to aim a fatal blow at our fisheries on the coa"t of Noya Scotia. 

Fro1!! the illfol'luation ill the posscl'lsion of the (lcpartment, it appears that 
the provincial authorities assume a right to exclude American vessels from 
all their b:1Ys, even inclucling tho~e of Fundy and Chaleurs, and to prohibit 
their approach within three miles of a line drawn from headland to head­
land. 

These authorities also claim a right to exclude our vessels from resorting 
to their ports unless in actual distress, and American vessels IIoro accord-
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ingly wa.rned to depart or oruered to get under weigh and leave a harbol· 
whenever the provincial custom-house or British naval officer supp08e~, 
without a full examination of the circumstances under whieh they cntered: 
that they have been there it reasouable time. 

N ow, by the convention above referred to, American fbherl11en arc for­
ever secured in their right to take, dry, aml cure fii:1h on the coasts of the 
Magdalen bJands and of :Newfoundland and Labrallor, within certain de­
fined limits, and the United States renounced foreyer any liberty before 
enjoyed by their citi7.ens of fishillg within three marine miles of :my coasts. 
bays, &c., of the TIritish domains in America. not included within those 
limits, nnd retain for their vosf'els the privil('.~l' (miller the restrietions 
therein named,) of entering such hap or IH!-rbors for the purposes of shel­
ter, and of repairi~'lg:es th('l'cin,-oT-purchasing wood, ;llJll of obtaining 
water. 

Our fbhermen bolien, and they arc obviously right ill thf>il· opinion, if 
unifonn praeticp is any evidence ~If corre.;t I:oltstrnction, that t11<'y can with 
propriety take fish anywhere on the coast" e)f the Briti~h pr"vincc.-:, if not 
nearer than tl11'ee miles to laHU, awl resort to tlteil' pOl'b fOl'-ltcltN, WI)Oll.· 

water, &c. ; nor ha", this clailil el'er Leen sCl'ion~ly disputcll, 1);):-el1 as it ig 
on tlw plain and ohyious tel'llJS uf the convention, 'Ihibt lhe construetion 
attempted to be put upon that in:,trullwnt by the authoritie~ (If Noya Scotia 
is directly in conflict with it.: provj,;jolIs, awl entirely ~1I hn'l'"iy," of ilw' 
rights and int('re,,·,t:; of our (·i';zens. It i~ Olle 1\ llich would I.'ad to tllC' 
abandonment, to a great ('xtellt, of :t llighl,r importal1t. brandl of AJlwric;uJ 
industry, and cannot for one moment be admitted by this government. 

I am instructell hy the President tn ('ollYl'y til you his (le~irc that, on lb(' 
receipt of this ktter, you immediately alldre:-;::: a l'('pl'C'sentation I,f the whole: 
"ubject to her Maje"ty's goYcrmul'lit, earnestly l'em(il1:~trate against the 
illegal and n·xa.tious proccedillg3 of the ::mtll,wities of };'o\a Scoti;~ t!Jw:l1'Il:~ 
our fishermen, and request that l1Je-:I:::ures he forthwith :uloptl'll lq her 
Majesty's government to rem!·,l), the erils ari:-ill~ out of this mi~eoli:-tl'ltl'­
tion, on the part of the provli!Cial :mthorili"·,, of tlil'ir cOll\'entional obliga. 
tions, and to prevent tlw pos,;ibility of the J'C(;IllT('llce of ,;imilur :Lcb. 

It j,; important that this subject should be adt·t\ lip on 1yitLunt Ite-Iay, a~ 
in the House of Asseml)ly of Nora. Scotirr, at tIl(! :-essiun of lS;"~j-'4U, all 

address to the Queen was ,"otel1, suggesting the e:xtcli~ion to the adjoining 
British colonie8, of' rules aUtI regulations relatill~ tu the f.,,1iel'ies similar to 
those in actual operation in that proyjnce, 'I"hil'h han- pl'onll :';1) Olll'i'UUS to 
American fishermen, and eflorts, it. is Ulllkn;too(l, arl' ~til1 maki 11':'; to in­
duce the other colonie:~ tu unitc with N(I',;t Scot):t ill her r('~'tril'tivf> sy,;tem. 
Some of the proyigions of her cOI.1e, snppo.oed to> be :-:lll)stanti:llly th,c :same 
with those of the provincia.l ];n; above rcr.crrcd to, al'e of tlll.! most "xtra­
ordinary character. For in:-:tance, a fOI'I'i.~n y~,,..,,,.] jJl'ljJw';·n'l l~) fish within 
three miles of thc C();l"t of her l\lajt·:H.y'iJ d"lllilllOll,:; in ~\illl'riL'a, j,~, tn,:.!·etllC't" 
with her cargo, to he forfeited: in cases of f'cizUl'I' the OWII('r 01' claimant 
uf the vessel, &e., to be he1d to pro\'e his innocence 01' pay treble <.;o~b; IHl 
is forced to try his :lction within three months; to :~i ie a. month'3 notic~ 
to the seizing officer, which notice must contain everything intcudd to be· 
proved against him, before a suit can be instituted; a.nd a.lso to proye that 
the notice has been given. '1'he seizing officer is almost wholly irresponsi­
ble, since he is liable to no prosecution; if the judge certify that there was 
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prob;) hIe cause, Hnd the plaintiff. in such suit, if he be successful, is only 
entitled to two pence damages wIthout costs, the defendant to be fined not 
more than one shilling, ..\:c., s.c. In short, some of these rules and regula­
tion:-; :t],(' \-iolations of" well establishcrl principles of the common law of 
En,!!"land awl "r the pri1lciples .of all just powers and al.l ci"!lized nat!~DS, 
and :<('cm to he' ('x}ln·",.I.\, deSIgned to enablc her MaJ{'sty s authOrItIes, 
with perfect impnnity, to :-;('i7.(~ and cOllfiseate American YcsI'eb, and to em­
hezz1:< almn:-<t in(lisc;'iminatdy, the property of' our citizens cmployed ·in 
the fi:-:llcrie:-< on the 1.'1);I~h of the Britii;h l,()~,;c.~:<jol!'" 

In pnintin;: ont to he]" )bjf':-<ty's government the poiJltl-' in these rcgula­
tion:o: y,biC'lt han' proH'd I)\, al'l' likely to proye most injurious and oppres­
l'ive in tl1('i;' pl':ldical operatioll on the interests of the citizens of tho Uni­
te<1 St;i (t·", it will al"o) 1)(' proper to 11l)tice the assertion of the provincial 
~ogi"latl1n" tlwt the ;-Itrait of Canso is a •• narrow strip of water completely 
within ;llld (livi(1ing' f:'"n'ral I.'onntie:"" of tho prm-ince, and tha.1 our use of 
it i" 3n \'io]ation of the convention of 1~18. That :-;tr:1it separates Nova 
Scotia from the i:-bn.l of Cape Breton, which was not annexed to the prov­
ince hntil1S:~O, h, '·>;lR, Capo nrcion y;~!S enjoying a gOYernment of its 
own entircIy (li"linct from NO\,<I Scotia, the strait forming the line of de­
marcati'lll 1WtW(,Cll t]le1l1, :}l1111JC'ing tL('II,:lS 1l0W, :t thoroughfaro for vessels 
pa'3sing into a11l1 out of the Gulf of ~t. La'ITel1cC'. The uniol1 of the two 
Col.lilie,; (':tI,lI;)t 11(' :lIlillittc(l :'''; H'sting in the proyinc£' th.- right to close a. 
va~-:';.!'l· whieh Ita,.; llC'eu i'j'l'('l~- awl ilHlisputably used by our eitizens :siuce 
tl1(, ,\I';}r 17:-'(;\, a1\l1 it j.~ ilIll",,,,,i],le to ('onceiyc how the n.se, on our part, 
of thi,.: ri;!'ht of p:t''';\.~(', ('1)lHIllOIl it i" bcliC'\'I'll to all othel' nations, eon­
tlier,; either "'itll the h·tter or tIlt' :-lr,irit d' our treaty ohli"ation,.;. 

~ '" I trall:<mit to you (,lIclo~l't1 :1 printed Housc document (No. 186) of h18t 
1'l'i;.~;1)1l of CilIlgn'.c;.", :u}(l ;11,,, :l COp? of the journal ana proeeedings of 
the U')lj~l' uf ~\:-<"l'1ll bh' ,)f :'\ '1\':1 ~clltia :It its ,.t'~"ii)JJ of HGfI-40, both of 
which will ],e tl"cflll til' ylllt iii tIl(' eX:lminatillll of the t'nlJj('d to which this 
lett" i' rdatt"'. 

I :l1J1. :-;i~'. YonI' lI]w.lirnt ~\'ITant. 
. .IOU:\' FORSYTH. 

CHAP. YII1,-;111 ((,·t j',1atill:7 to till.' fisheries, ,and for the .p,·C!'cntion of 
illicit tradci'il tb,· l'/'/I,'iwc (!t" j\'01'(( ,,)'colia alld the coa8t.~ and l!arbon 
t/ta( '!f, pa8~~('d the l"':'th day I:t" Jlarclz, 18:31.;. 

'\Yhel'l':ls, hy the eOllH'l\tion made hltweeu hi,.; late Majesty. King GeorO'e 
the 'l'hir<l. an(l the rnitl'.l ~tatL'" of America, :signed at London on thctwe~­
ticth day of Octoher. ill tIll' year of our I~onl ono thousand eight hundred 
and \'ir:-hte(,I1, an(l the :-tatute made ancI pa:-;sed in the Parliament of 
Great. Britain i.n,the fiftY-I?inth :rear of the reign of his late Majesty, King 
George t]IC Thmi, all forcign ShIPS, H'sseIs or boat{';, or any ship, vessel or 
bOIl.t, oth~,r than su~h a.- i;hal~ h~ navigated according to the laws of the 
Ulllte(~ ~mg(lom of Gr~~at Bl'ltam a~d .Iroland,. fou?d fishing, or to have 
boen fi:shmg, or preparmg to fish witlun certam dIstances of any coasts, 
bays, cre('ks or harbors whatever, in any part of his Majesty's dominions 
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in America not included within the limits specified in the first article of tlJe 
said convention, are liable to seizui-e: and whereas the United States did. 
by the said conYention, renounce foren·r any liberty enjoYL·J or claimed hy 
the inhabitants thereof to take, dry o~ cure fish on 01' within three marin'e 
miles of any of the coasts, bays, creeks or harbors of his Britannic Majesty's 
dominions in America not included within the above mentioned limits: Pro/'/­
ded, hOUJcver, That the American fishermen should be admitted to enter snch 
b~ys or harhors for tho purpose of shelter, ana of repairing damages thel'ci;J. 
of pm-chasing wood and of obtaining water, :mtl for no other purpose wltat­
eyer, but under such restrictions as might he necc'~ar:\- ;0 pre'Yent tlil'ir 
taking, drying or curing fish thercin, Ol' in an.r other ma1l1"')' y\hatevi.·r 
abtlsing the priyilegcB thcreby reserved to them: and wherca:, 111) rulc'S or 
regulations have heen made for suell purposc, ana the int('rc~td of the in­
habitants of thi::l province are m:1terially impairetl; !In(l ,,-hue;).; tk· said 
act docs not designate the pcrsons who are to make such r;,-,i~tll'li a" ~lf(lre­
said, and it frequcntly happens that pel'srlDS found within the ui~t:luel'8 .)f 
the coasts aforesaid, infringing the articles of the ("r;llYl'lltioll :trm's:ti,l, 
and the enactments of the statu~l~ afores:tid, on bC'ing taken I)('··';;;'-'t·~.;ion of, 
profcg,,, to have come within sai(tlim:ts for the purpOdC of s!H·lt('i' :ql l 1 rr­
pairing damages therein, or to PUl'ChD.3C wood and Llk}tin watel', by ",Lieh 
the Ja.w is evaded, and the vr'-'I·b and C:L't;<-"'~ I'~eap" CUJl~::l'at;()1I, nlthough 
the cargoe~ may k~ evidently intendcll t,) be smuggled into tIJi:, lll'(lyillc", 
:md the fi.,hery carri!."1 on contrary to said C01)Y, .. r:ti;m :lllll .. t:'·tl!il·. 

1. Be i·~ therr/M'e enacted by the Lieutoul1d G M'.'nw/', COl/l/eil C!nd 
Assembly, That from and after the pas:;:l.~e of thi:4 ad, it shall h ... lawful 
for the officQ!,~ of his ?dllj,,:;ty's [;il,ttllll~, dIe offi('~'r . ..; of ;1'lp •• "t illl.i nci".·, 
the sheriff,; and ma'>'j".trate,; throll.,·hout t]lt' pro ... ·iw·,·, ::J:d <lW.- per,;lin ho~J-
109 a corumisi'ion'1'ol' that purp~sc from hi,.; l·XC .. l!,·!lCj till' Lil.,ut\~l)allt 
Governor, for the time being,lto .~() 0'\ bonnl any Hhip, yeR~d c1' b<)at. 
within a.ny port, b;~y, errck or h~111)(ll' in thi.'1 pro\'il1!"_'; unll ~lL~:,., to l2;C> (:~l 
boa.rd of any ship, vc . ..;,.;d or bont, hoverin~ within thrf'c 11\;l.rin~ mill'''; 'J):' 

any of the coasts, oUy:-J, creek.~ or h:tl'l.i()!';,\ thereof. an<l in .~ith('r ('a,~(' freely 
to &"t:1y on board such ship, Y('"sd or boat, as long aCi .. ;I:" slJall re-Inain withi:1 
such port or dist;1.nce; and. if any sl'ch sl! i p, Vl'ft4d or boat he hOllllil cL,;\;­
where and shall continue so hovering for the f'!1:J<'·l' of t lYenty-l'our hours 
after the ma'etel' shall have be21l l'erluirnJ to depart, it i'lwll JJc Ltwful fot" 
any of the aboyc enumerated offieor.~ 0"' pe:'son" to bring "l1ch ship, n's~cl 
or boat into port, and to Hearch lin·l c'{arnme her cargo, and to e!;amme 
the master on oath touching the cal'go and YOp:::l'. nnd if thero he any 
(Toods on hoa.rd prohibited to be import",l into the pl'lwincl', sneh ~hip, vcs­
~el or boat and the cargo ladcn on board thereof, shall be forf('itc<l; and 
if the said' ~hip, yessel or boat shall b~ foreign, and not lJayigated accord­
ing to the laws?f Great Britain and Ireland, .and s~al.l have b:en found 
fishing or preparmg to fish, or to have bee~ fishm~ 'WltlUJl such, dIStanco of 
such coasts, bays, cree~s or barbors of thIS prO,YlIlCC', SUd,l ShIp, ve8&l1 or 
boat and their respective cargoes, shall be forfeIted; and If the master, or 
pers~n in command thereof, shall not truly answer the questions which 
shall be deinanded of him in such examina.tion, he Bhall forfeit the sum of 
one hnndred pounds. , 

II. And be it further enacted, That all goods, ShIP~, vessels and boats 
liable to forfeiture under this act, ahall and may be seized and secured by 
any Buch officer of his Majesty's customs, officer of impost and excise, 
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sheriffs, magistrates or other person holding Buch commission, as aforesaid; 
and every person who shan in ~ny way oppos~, moles~ .or ob~truct any 
officer of the customs, officers of Impost :mcl eXClse, shenft, magIstrate, or 
other person so commissioned and employed as aforesaid, in the exercis~ of 
his office, or shall in any way oppose, molest or obstruct any pe.rson actmg 
in aid or assistance of such officer of the customs, officers of Impost and 
excise, sbel'ifl~ m:lgistratc, or ot:1cr person so commissioned and employed. 
as aforesaid, shal1, for every such offence, forfeit the sum of two hundred 
pounds. 

III. -,ind lie it furthel' enacted, Tlwt all goods, ships, vessels and boats 
which shall be seizell :1S being lia.ble to forfeiture under this act, shall be 
taken forthwith and dcliv;:,red into the cllf'tody of the collector and comp­
tl'ollCl' of the customs, at the cw;tom-house 11(,)' L to the place where the 
same were f',-,iz('ll, who slw,II secure and keep t1lC same in such manner as 
other n.,s,'b amI gootls seized arc directed to be seem'cd by the commis-, 
sioners of his Majesty'..> custom~. 

rv . .ili/d be it fnl'tllci' enacted, That a11 gootls, :-:hipe., vC:"1'c'ls, boats or 
other thin':!', which ~ball klH' hecn condemned as i'"rfcitc(l under this act, 
Eih:tll, Hmler the dirC'l~tion vr the l'l'iJl(;ipal office,' of the customs or excise 
where :mch seizures "hall ha\'l' lJecil secured, 1,(' s(,1d Ly public :lucti0n to 
the best billrler, awl the prolluce of RlICh sde shall be applie(1 as follows, 
thaL is to :·:t,Y: the amount chargeable for the cllstouy of said goods, ship, 
ycs:-;el, bl}:lt 01' any otlwr thin:! so ~:ci7.c<l :,:' afoi'csaid, t<hall be first deducted 
and paill, :111(1 the residue tli\'i<lcd into V,I\) eqllal moictie:", (I)]e of which 
shall i)l' pai(l to tl,,' oHicel' (11' other pc[,son 01' persons legally bl'izing the 
same, witlliJllt deduction, and the other moiet.y tn tI1l' gOl'(crnment, and paid 
:into th(: trea,:ury uf this province, :1.11 cost~, incnrred h:1I'ing bel'n first de­
dtl~tc;l therefrom. Protide.) (rlll'fl,Ij.'~, 'l'ltat it f'it:l11 11" lawful for the com­
)!lis,ioTJ'l's of tlle reyellUL' tn llirect that :my o{' /'i\(':1 things shall be de. 
bt.i'o'yc(l (,1' ri,:~('l'yell for the publi:: service, 

V. A nd be it fz:·rtk~;' "i/((ctcd, That all pcnn,ltic:-i :ll1d forfeitures whieh 
Dl3.'y be he]'(':: ftcr in ('urred Ullllel' thi" act, f:hn,ll a ltd may lJe prosecuted, 
sue,! f,)r allll 1'eco\ cred in the court of vice-admiraiiy haying juri::diction in 
thi,; proyiucC'. 

Vl. And be it .t:ur/~Ia en(~;~I'd, That if ~ny go.od::, or any ship, yessel 
O)'j"Jd, ~11;dll'e ,('lZl'lt :1:-1 f'Jl'h)ltcllllllfter HilS :lct, It :'lhall be hi'lful for the 
jUllge VI' judge3 of any court having jmisllietion t,) try and determine 
such feizlll'(···., with the eonsent (.'f the PC1TI)Jl seizing the same, to order the 
delivery thereof, 011 security L,Y vond, w:th two ~'llmciellt B~ll'eties to be 
first a,pl'i'o\('!l, 1 'J E'udl sei?ing l.:fi{:er or pel':'on, til a'1swer doub1e the value 
of tbe ~.;'111f' in C:L:'<' of eonciemn:1ti;m, aml such bone1 shall be taken to the 
lIse of hi~: ~\[ajl',;ty, in the na11le of the collector of the tu:stu,n,'1 in whose 
custo!ly the guods or 8hip, vcs,d OJ' boats may Ll' lodged, and such bond 
shall be llelinTt.'ll and kept ill tho cll"rudy of such collector; ~1lHl in case 
the goods or the ship, vessel or hoat· sila 11 be cOlldcmnell the yalue thereof 
shall be paid into the hands of' I'.nch collector, who shan' cancel such bond' 
and distribute the money paicl in such manner as above·directed. ' 

VII. And be it furtlter enacted, 'i'hat no suit shall be commenced for 
the recove.ry of. allY l1cnalty or forfeiture under this act, except in the 
name of hlB Majesty, .and. shall be prosecuted by.his Majesty's advocafe or 
attorney general, or, m hts absence, by tho sohcItor general for this Pl'o-



III [100 ] 
vince; and if any question shn.!l arise, whether any person is an officer of 
the customs or excise, sheriff, magistrate, or other person authorised to seize 
~ aforesaid, viva voce evidence may be given of such facts, ami shall be 
deemed legal and sufficient evidence. 

VIII. And be it further enacted, That if any goods, ship, vessel or 
boat shall be seizcd for any en-usc or forfeiture under this act, and any dill­
pute shaH arise whether the same have been lawfully seized, the proof 
touching the illegality thereof shall lie on the owner or claimant of such 
goods, ship, vessel or boat, and not on tho officer or person who shall Bcizo 
Sond stop the same. 

IX. And be it jllrtllCr enacted, That no claim to anything fleized under 
this act, and returned into his Majesty's court of vice-admiralty for adju­
dic:1tion, shall be admitted, unless such claim be entel'(·d in the name of 
the owner, with his residence and occupation, ner nnL·ss oath to the pro­
perty in such thing be lll~de by the owner or by his attorn(~y or ugpnt by 
whom SUell claim shall be entered, to the best of his knowledge and IJclicf; 
and every person making a false oath thereto shall be decmed guilty of a. 
misdemeanor, and Rhall be liable to the pains all,l penaltil':'\ to which pel'­
sons are liable for a misdemeanor. 

X. And be it flLrthc)' enr!:,tcd, That no person shull he admitted tn enter 
a claim to anything Frl:>:d i,! pursH:,nce of thi'l :tet, and P),(J"('(;uted in this 
Province, until sufficient r;ecn:'ity shall 11:1\'C heen given in the cl\urt whem 
such BeizUl'e iti prosecuted, in a pen:J.Jty not exceeding ~ixty pound", to :tn­
awer and p:ly the COSbl oce:],sioncU by sueh ebim ; and in {{pfault of giving 
such security, such things shall be a(~judg,·d to hc fod'eited, and ,,It:dI Lo 
condemned. 

XI. And be it further enacted, That Ill. writ ;;]Iall h,· sued out :lg[LiIl8t, 

nor a. copy of any procc:-:ls served upon any oBieer of the customs or exej~,c, 
sheriff, magistraL;:-, or other person authorizer! to f'cize a'l aforesaid, for 
anything clone in the exercise of hi~ office', until one calendar month after 
notice in writing shall hu,·;e been delivered to him or left at hiR, usual placo 
of abode hy the attorney or agent of the party y,-lIo intends to ,",ue out 
such writ or process, in which notice "hall be cll'ariy and explicitly c~m­
tainecl the came of action, the name and place of allfJde of the person 
who is to bring such al,tioll, and the name and pla,:e of ahode of the attor­
ney or agent, and nn evidence of the can:-:e of ;;uch action shall be pro­
du.:'Cd, except of' such as shall he cont:lincd in :·mch notice, and no verdict 
shall be given for the plaintiff unless he shall provo on the trial that such 
notice was given; and in default of such proof, th,~ tlf{endant shall receive 
in such action a verdict :md costs, or judgment of' non:;uit shall be awardod 
against the plaintiff, :13 the court shall direct. 

XII. And be it furthf'r enacted, 1'hat every ~ueh action shall be brought 
within threQ calendar months after the cause thereof, and shall be laid and 
tried in any of his Majesty's courts of record in this Province, and tho 
defendant may plead the general issue, and give the special matter in evi­
dence; and, if the plaintiff shall become nonsuited, or shall discontinue 
the action, or if, upon a verdict or demurrer, judgment shall be given 
aO'ainst the pla.intiff, the defendent shall receive treble costs, and have such 
r~?dy for tl'le same as any defendant can have in other cases where costs 
a.r~ given by law. 

XJII. And be it jura." enacted, That in case any information or Buit 
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shall be broutYht to trial on account of any seizure made under thiS act,. 
and a verdict shall be found for the claimant thereof, and the judge or. 
court before whom the can,"e shall have been tried shall certify on the­
record that there was probable cause of seizure, the claimant sha.ll, not be 
entitled to any costs of suit, nor shall the person who made such seizure 
he liable to any action, Indictment, or other suit or prosecution on ac­
count of such seizure, and if any action, indictment or other suit or prose­
cution shaH be brought to trial against any person on account of such 
seizure, wherein l1 verdict shall be ,:;ivcn against the defendant, the plain­
tiff, besidcs the thing seized, or the "alue thereof, shall be entitled to no 
·morc than two pence (hmages, nor to any costs of suit, nor shall the de­
fendent in such prosecution be fined more than one Bhilling. 

XIV. A nd be it fll rtlzcr Cll41dcd, That it shall be lawful for any such 
officer of the cust{)m~ or exci,;(" or sheriff, or magistrat~,·, or other person 
authorisNl to :;eize a~ afoTf':-aid, within one ealendar month after such no­
ticl', to tend"i' :tmend.~ to the party compbillin,~, or hi.- agent, antI to plead 
such tender in bar tf! any a.eti.)ll, togdhl'l' with othCi' l'l'.'<l;";; Hml if the jury 
shall find the amends snfficiC'llt they shall givc a verdict for the defendant; 
and, ill CillCh (':t'w, or in ease the plailltiff i;hall become' llOnimit, or shall 
discontinue his actioIl, or jwlgment. ~hall be given fOJ" the defendant upon 
demurrer, t1H'1l ~l\ch tlcfewlant f,hnll be entitled to the like costs as he 
would have been intitletl to in ea::le he had p1eaded the general issue only: 
Prol'laed always, That it ~h:dl be la:wflll for such defendant, hy leavc of 
the court where :--neh aetioll shall be brought, I1t any time before or after 
i~~1!f' joined, i (I pay lIJoTi~''y into tourt as ill other aetions. 

XV. _4nd b.' 1't fllrtlu:r "Mwtl'll, ~'hat in any "nch action, if the judge 
01' ('.our~ l'l'fore "hom :;ucll aetiun ~ha.ll be tricll. s}l:lJ! c{'rt ify npon the 
rccord that the def~ndant <)1" Jefenchllt:~ ill ,mch Hcti',ll acted upon probable 
cause, t!lell the' pbilltift· in tiuch action shall not he cntitled to more than 
1"" peTll'{" d;lInllg:e~, 11'Jr to anv cost. .. of suit. 

XVI. .lna b,':it furtlta m'({I·tfll, That all a,dion" or :::uits for the reco­
very of allY of the' l'eualt ieol 01' fOl'feiture~ imposed l,y tIllS act, may be 
cornmelleecl or pn'''lTutcd at any tim{! witIlin three ycurR aftcr the offence 
commith,d, by l'(';t:-;ou whe1't'pi' ;O-!lch penalty Ill' forfeitnre 1>hall be incurred, 
any hw, ll:-::tge or custom to the contrary notwith:-;tulllling. 

xvn. ~J n,./ be it fnrillll' Clilldcd, 'fhat. IlO appl'al ~haU be prosecuted 
fl:om any (h'(Tt'P Ol' :,('ut,'lll'l' or l11,1.Y of h!" ::\hje:,ty's c?urts in this pro­
VlUce, tULlt'lllllg allY penalLy ur forfl'ILlirt' unposed by thIS act, unless the 
inhibition :,;h:lll LI(' applied for nlld dl'Cl'ccd within twelve months from the 
time wl"!l :-;uch decrec 01' :-il'ntellce \I-as pronounced. 

xvnr. Alld {,,' it /urtitCi' eti,(ded, 1'hat this act shall not <10 into force 
or be of :lily ell<'et until his ~bje"'ty'" assent Rhall be 8i L111iliedOthereto, and 
an onte!' made by his :\Iaj._·,;ty, in council, that the cla~18es and provisions 
of this a.ct shall be the rules, re;;ula.tions and restl'ictiollB respecting the 
fisheries on the CO~lSt.'l, bay~, cl'eeks or hn.rbors of the province of Nova. 
Scotia. 
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~Ur. Stevenson to Mr. Webster. 

LEGATION Ot" THE UNITED STATES. 

Londtm, ./lpril7, 1841. 

. I re<>.eived on the 22d of :Nlarch Mr. Forsyth's despatch of tile 20,h of 
February, on the subject of the fisheries and the intercOllrSf' of our vessels 
with Nova Scotia. «< ~ '" * " I imme­
diately addressed an official note to Lord Palmerston on the subject of the 
fisheries, a copy of which, with his Lordship's acknowletlgem("Gt, I have 
now the honor to enclose. 

[E uc\(>surc.] 

.~Jr. ,)'tCt'cnson to Lord Palmer:>tltll. 

:J2 lj PI'ER GllOSVENOR STRE"F.T, 

.March 27, 1'-;41. 

The undersigncd, Envoy Extraordinary and ?\linister Plenipotentiary 
1rom the United States, has the honor to acquaint Lord Viscount Palmer­
ston, her Majesty's Principal ~ccretary of Statf' ti.l!' Foreign .\ traiTs, that; 
he has been instructed to bring to the nolict: of her Majesty's ~oyernment, 
without delay, certain proceedings of the c()lonial authorities of Nova 
Scotia, in relation to the seizlIH' and interruption of the vessels and citi­
iz('I1s of the United States cnS?agcd in intercourse with the ports of NOTa 
Scotia, and the prosecution of the fisherif's on its neighborillg eoasts, and 
which, in the opinion of the ~\.merican govl:'rnuH'nt, dem,md the prompt 
interposition of tJl:'r Majesty's goY('rnment. For this purpose the under­
signed takes Ie aYe to submit to Lord Palml.'rston tIle fo1lowing f(':trl'senta.· 
tion: 

By the first article of the convention' between Great BriUlin and ti,{ 
United States, signed at London, on the 20th of October, l~'lS, it is pro­
vided: "1st. That the inhabitallts of the Vnited States shall ha ...... forever, 
in common with thc subjects of Great Britain, the liberty to take fish 0: 
eyery kind on that part of the southern coa~t of Newfoundland which ex­
tends from Cape Ray to the Rameau islands; on the western and northern 
coast of Newfoundlan(J, from the said Cape Ray to the Quirpoll islands; 
on the shores of the J\I agdalen islands: and also on the (,O<lsts, kys, har­
bors and creeks from ·Mount J oly, on the sonthcl'I1 coast of Labrador, to 
<2nd through the straits of Belleisle, and thence northwa rdly indefinitely 
along the coast, wi/hout prejudiee, however, to the exclusive rights' of the 
Hudson .Bay Company. 2dly. That the American fishermen shall also 
have liberty forewr to dry and Cure fish in any part of the unsettled b<1Ys, 
harbors and creeks of the southern portion of the coast of Newfoundland 
before described, and of the coast of Labrador; the United States renoun­
cing any liberty before enjoyed by their citizens to take fish within three 
marine miles of any coasts, bays, creeks or harbors of the.British dominions 
in· America not incIudedwithin·the above limits, i. e. Newfoundland and 
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Labrador. AmI 3.lIy. That American fishermen shall also be a?~itted to 
enter snch bays or harbors for th~ pmpose of shelte.r ~md of repatrlng dam­
!lges therein, and also of purchasmg wood and obtammg wat~r, unde~ such 
restrictions only as might be necessary, to prevent theIr takmg, drymg or 
curing fish therein, or abusing the pri\ ileges reser~-ed to them." SU?h are 
the stipulations of the treaty, and th.ey are beh.eved to be too pJal~ and 
e:xplici~ to leave r?OIll ~or doubt or lmsapprehen~IOll, 0\ ~en?er the dIscus­
SIOn 01 the respectIve rIghts of the two countrIes at t111S hme necessary. 
Indeed it (i()l'!- not appear that any conflicting questions of right betw;een 
them have as yet arisen out of differences of opinion regal'. ling the true 
intent and meaning of the treaty. It appears, however, that in the actual 
application of the prodsions of the convention, (committed on the part of 
Great Britain fo the hands of subordinate agents, subject to and controlled 
by local It'~islation,) dilTIculties, growing out of indivitlunl acts, hnve un­
fortunately s[lrung up from time to time, among the most important of 
which II;!Ye LJcl'n reeent seizmes of American vessels for supposed viola­
tions of the treaty. These have been malie, it is believed, under color of 
it provineial law ot' G William IV., chapter S, 183G, passed doubtless with 
1 view to restrict vigorously, if not inteude.l to aim a fdtal blow at the 
fisLer-ies of the United States on the "oasts of N ewfonl1l\1and. 

It also appears, {row illtormation reoently received by the government of 
the United St<Jll'S, tbat tIle provincial authorities assume a right to exclude 
the vessels of the United ~tatcs from all their bays, (even including those of 
Fllndy and Chnkurs,) ill,d likewise to prohilJit their approach within thre~ 
miles of a hw drl!lc·i/ . .fi·om headland tl) her!dland, in.ste;id Ii from. tIle -in­
dents of tile sltores of the prol'iflces. They a lSI? assert the right of exclud­
ing them from British ports, unless in actual distress; warning them to 
depart, 01' get undpr weig-h an(lleave }'ar1;ol', wht'nc,'",r the provil1r.ial CllS­

tom-hallS.:: or British naval oEiecr shall suppose that they haw remained a 
reasonable 1ime; alld this without a full c,aminatioll of the circum,tances 
under whid! the.y may hi1H' eniered the port. Now, the llshermen of the 
United States loclieH' (and it would seem that they are right in their opin­
ion, if unif(I\'ln pl'actice ill ilny eviden(·e of correct construction,) thnt they 
can with propriety take fish any whrre on thE' coasts of the British provinces, 
if not llean r than lkrec marine miles to land, and have the right to resort 
to their ports for ~heltcr, wood nnd water; nor has this claim, it is believed, 
ever been seriously disputed, oased as it is Oil the plain and obviou3 terms 
of the t:OIlHlltion. Tndl·ed, the main object of the treaty was not only to 
secure to .A meril'an fishermen, is the pursuit of their employment, the right 
of fishing, but Jikewi~e to insure to them as large a proportion of the con­
v~niences afforded by the neighboring coasts of British settlements, as 
mIght be reconcilable with the just rights anu interests of British subjects, 
ami the due administration of her Majesty's dominions. The c'mstruction 
therefore, which has been ;,ttempted to be put upon the stipulations of the 
treatJl Ly the au!horities of Nova Scotid, is directly in conflict with their 
object, and entirely subversive of the rio-hts ami int~rests of the eitizens of 
the United States. It is one moreo\'er,~which would lend to the abandon­
ment, to a great extent, of a highly important branl'h of American indus­
try? which could not for a ~noment be adn,itted .by the government of the 
Umted States. The underSigned has also been instructed to acquaint LOTti 
Palmerston that the American government has received informat.ordhat in 
the House of Assembly of Nova Scotia during the se~i()n of 1839-'40, an 
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a.dd-ress to. her Majesty was vote~, suggest}ng the extension to adjoining Bri­
tIsh colomes of rules and regulatIOns relatmg to the fisheries, similar to thos€ 
in actual operation in that province, and which have prm-ed so onerous to t~e 
fishermen of the Unitt:d States; and that efforts, it is understood, are stiH 
making t.o induce the other colonies to unite with Noya Scotia in this restric­
tive system. Some of the provisions of her code are of the most extraor­
dinary character. Among these is one which declares that ;~ny foreign 
vessel preparing to fish within three miles of the coast of her Majesty's 
dominions in America shall, together with her cargo, he forfeited; that in 
all cases of seizure, the owner or claimnnt of the Yess!'], &c" shall be held 
to prove his innocence, or pay treh!!! costs; that he shall be forceel to try 
his action within three months, ancI t';iH~ olle mO'lt!.'s notice at lea.;;t to tIlt 
seizing officer, containing ererything iutended to be proved against him, 
before any suit can be instistuted; and also prove that th.· notice has been 
given. The seizing otficer, moreon~r, is almost wholly irresponsil.le, inasmuch 
as he is liable 10 110 prosecution if the jlHlge CCl'tif:(H'; that there ',\";)" ploba­
bJe c::lJ~e; unJ the plaintiff, if succe~sful ill his suit, i~ only to be! entitled to 
two ptnce (Z"JI1rl,!!,'es 'lI'ithnut Cl)sts, and the defendclllt fined wif lIW1'C t'wn or/.(: 
~,!tilling. In short, some of these rules an(1 r,'~~ulutions are violations of 
well established principlts of tIl{' common law ofEnglanrT, and of the pl'in­
riples of the just laws of all civilized nations, and would seem to have 
been designeel to enable her -'Tiljesfy's authorities til seize and connscat< 
with imp:mity American ve.;;scls, and embezzle indiscrilninately the property 
of American citizens employed in the fisheri~'s on ti:t' ('o,ds of the British 
provinces. 

It may be proper, also, on this o,~('asion, to brin~ 10 the notice 0: her 
I~!ajesfy's gon:rnmf'nt the assertion of tlw prm-in"ial k:.;islature, "thal 
the G,:t or Strait of Canso i,v (t narrow .I'f.dp of/f'ater, cumpletel:v 1oiilu:n 
and dividing sereral C')'!I!til's of tile pro1'incc," and that the use of it b: 
the yessels and ci(zens of the United States is in ·violatioll of the treaty of 
1818. This strait separates "No\"a SCf llia from the island of Cape Breton, 
which was not annex('(1 to the province until the year 1~;;2f). Prior to that, 
in 1813, C.lpe Breton \\":.1"; enjoying a govcrnrll"nt of its own, entirely dis­
tinct from Nu\-a Scotia, the strait fonnillg the line of delll'lreation I,etween 
them, and bein~ tlll'll, as now, a thoroJlghfare for V(':,:sds passing into and 
out of thL~ Gulf of St. L,l\\Tencc. The union of the two colonies cannot. 
therefore, be atlmittc·d as \esting in the prov-incl> the right to close a pas: 
sage which has been freely and Indisputably [I-;ed by the citizens of tlu, 
United States since the year 1'7;"; 3, It is impossible, moreover, to conceive 
how the use on the part of the United States of this right of p:lssage, com· 
mon, it is lielieved to all other nations, can in any mllnner conllict with the 
letter aI' spirit of the exi:-;ting treaty stipulat;0!:';;, The undersigned woul/l 
therefore fain hope that her Miljest.)o's gOH'rn:11cnt will be disposed to nH~et., 
as far as practicable, the wishes of the A merical1 gOH'rnment, in accom­
plishing in the/ullt:st a~d most !iber~l wanner ih(' ob,iect~ which both gov­
ernments had III Vlew III enterIng mto the eonventlOlhi arrangement of 
1818. 

He has accordingly been instructed to bring the whole suhject under the, 
consideration of her Majesty's government, and to remC'nstrate on the part 
of his government' against the illegal and vexatious proceedings of the 
authorities of Nova Scotia against the citizens of the United States engage(1 
in the fisheries, and to request that measures may be forthwith adopted by 
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her Majesty's goyernm~nt to r~m~dy the e:i~s arising. out of tI~e misco~­
struction on the part of Its pronncIalauthontles of theIr conventIOnal obh­
(rations, amI pl'eveut the possibility of the recurrence of similar acts. 

,::> The undersigned renews to Lord Palmerstoll assurances of his distin­
guislwd consirlerati()ll. 

A. STEVENSON. 

[ E~~c1oSlIre·l 

l.onl Palmcrston to .Mr, Stcvenson. 

FO:1lEIG~, OFFICE, April 2, 1841. 
The llndl'r;;igued, her Majesty's principal Secretary of State for Foreign 

AlTair?, has the honor to acknowledge the reC{:ipt of the note from .Mr. 
Stevensoil, Em-o) Extraordinary and Minister Plenipotentiary from thl"! 
United Statc,-,: of America, of the 27th ultimo, bringing under the notice of 
her Ma,kst v's government certain proceedings of the colonial authorities of 
~>l"ova Scotl,: in relation to the sei"ure awl interruption of the vessels and 
citi7..Cns of tiIi' Unitl'll SLltl>, engilf,!;,'d in intercourse with the ports of Nova 
Scotia, ann the pros(:,l'utioll of the fisheries on its neighllOring coasts; and 
1he undersigllcd has lo~t no time in referrin~ ::\I~. Steycnson's representation 
:0 th Secretary of State for the Colonial Department. 

'I'll(· umkrsj(~ned has thl' honor to renc',,- til Mr. Stevens{)n the assurances 
(If i;i-' hig!. eorl:,idt'ration, 

PALMERSTON. 

[ Extra.;:t·1 

AI,.. ,,\ier'('nson to .Hr. Wcusler. 

LEG.1TIOX ,d' TIlF. LSITEI> STATES, 

London, .May 18, 1841. 
~ 4~ -:to ;t: '('. I a1;-;o [or\\"ard the copy of a ser.ond llote from Lord 

P<1:merston, re)<I1iv(' til the ll~heries and the intertourse of our vessels with 
~ o\'a ~('.oti~l. 

[ E llclo~urC' ] 

j,i)'rd P,r/lI!crston to .'111'. Stel'enson. 

FOREIGK OFFICE, .l1pril 28, 184l. 
TiH. 11ndcrsigned, her Majesty's principal Secretary of State for Foreigll 

AITairs, with reference to the note which he addresSed to Mr, Stevenson, 
Envoy Extraordinary and Minister Plenipotentiary from the United States 
of America, dated the 2d instant, stating that he had referred to the Sec­
retary of State for the Colonial Department, Mr. Steyenson's note of the 
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27th ultimo, respeeting certain proceedings of the colonial authorities of 
Nova Scotia in relation, to the seizure and interruption of the vessels and 
citizens of the United States of America engaged in intercourse Wit4 the 
ports of Nova Scotw, and in the prosecution of the fisheries on its neigh­
boring coasts, has the honor to inform Mr. Sten'nson, that he has since rc­
ceiyed from the Colonial DeparhTlent a letter informinO' him that copies of 
the papers rec.eiw~d from Mr. Stevenson would be forw~l'd(:'d to Loro. Falk­
l,and, with instructions to inquire into the allegations cOlltained therein, and 
to fUrJlis~ a detailed f('port upon the subject. 

The undersigned has the honor to renew to Mr. Steven:son the assurances 
of his high eonsideratiol:. 

[No. ~~"'J 

PAU\IERSTON. 

DE~ \nT~l:~X'I I)}' ."'1·AT~~, 
JVa.~hil';1t(li1 . .June 30, 184;1-

:SIR: I ha,(' the hOllOi'!,) tr:tlHmit to .:vou herewit.h, ('''pil'~ of a letter nnd 
aecompanyiwr papers rdatill" tl) tIl(' ~.:"Zlll'l" on tll., 1 lith ,;f ;,f:l\~ Lt:-:f, 011 

• • r""J"T -f' n "" • 1 •• .. 1" 

the coast nt NOV<t bCIJtl<t. 11)" all Oill,":, ot tue pron':t'J~l tllst(.l:-:;~, 01 (.1:;) 

Al!U':'ic:tj, L,j,ing ;idIlHll:;'r \ra''';lillgl'll! .•. r N"e"lllc:'YP,)r:. ;\L:<":H:lHl~.ei l.-, 
Clwny, m,t;-,(('f, fot" an alleged infraction of the stipubtinli:; of the conv!'::­
tion of Odobel' :':0. ls1~;. hetween the- Fnite,l State,,; awl i~r<llt jj;'it;l!;;. 

L;poll a ref,']"cI!'" to tIle file", of the legation "t London, JTOU w'm find 
that thi:; compbint i'l not the fir:;t of a similar clmraetl'l' wlli!'lt ha~ n.rihel1 
ont of the proc'c'cdin,:r;, of the lmthoriti('~ (If No\-a Scotia un:1-·r thei,' C'l!l­
::;tnlcI ion (If 1.h(, e\lil',.'Ii1 iOIl, and that n'prc''1'II:a l [(m.'\ upon the ~mhjcct ha.ve 
heretofore br(!a mlHlt' to the lhitish gOH-'l'nment on behalf ,)f American 
citiztrn", Lnt. ~o tar :L. ~h:,,, llepal'tlUl'lIt i .... :lIh-i..;:,·!. without le:di:lg to a 
satisflLctory n·"u!t. 

For :~ f;tll undl'I':ot:'I;tiing of tIl!' "<!I,ll' 'j'II,-;tioll in \'1>11'0.1 I ',,,ould, l':t:'t;CII,­
lady point your ll.ttentinn to the iw'trudiolll'l of thi .. , ,1epa:'t;dclJt to Mr. 
S~·eH·lLson. No,.;. 71 alld Hn, of' the rf'speetiyo dat(,:1 of April] 7, 1840, ;t,nd 
Felrual''y ~O, 18<11, and to tilC :~en·)";tl det'patellCs arldr('~,.;ed hy that minis­
ter to the :Secretary of State. numhered :17. !1!1, 108. J ~IJ and 1~-t, during 
the years 1840 aml 1~-.n. 

I need not rcmai.'k upon the importance to the negotiating interests of 
the United States of having a proper con~tru!'ti()n put IIpon thl' first article 
of the convention of' 1818 by the parties to it. That which ha~; hithm"to 
obtained. is bdievcd to be tho correct one. The· obyioU3 necessity of an 
authoritative intenention to put an end to proceedings on the p:lrt of tho 
British colonial authorities, alike conflicting with their conventional ohliga­
tion~ and ruinous to the fortunes and sub"er:;:i,e of the rights of au enter­
pri:;:illg ;~nd descrving cluss of our fel-Iow citizens, is too apparent to allo\v 
this government to doubt that the goycrnment of her Britannic Maje3ty 
will take ('ffici~nt steps for the purpose. The President's confident oxpec­
tation of an cllrly and satisfactory adjustment of these difficulties is 
groumled upon his reliauce on the sense of justice of the Queen's govern­
ment, and on the fact that from the year 1818, the date of the convention, 
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until some years after the enactment of the provincial law ont of which 
these troubles have a.risen, a practical construction has been given to the 
first article of that instrument which is firmly relied on as settling its mean­
ing in fa.vor of the rights of American citizens as claimed by the United 
States. 

I have, therefore, to request that you will present this subject again to 
the considera,tion of her .l\t~jesty'8 government by addressing a. note to the 
British Secret:1rY of State for Foreign Aifatrs, reminding him that the letter 
of ~1r. Ste\-cnson to I,onl Palmerston rema.ins unanswered, and informing 
him of the anxious desire of the President that proper means should be 
taken to prevent the posE,ibility of' a. recnrrence of any like cause of com­
plaint. 

I am, sir, wiLh great resp(~ct, yom' obedient servant,. ,~ 
A. P. UP;:;HUR 

EDWkfW EVlml;rr, E~rh &c., &0., .h,. 

[Euc!o&u,e,l 

Bt)sTo~, May 23, 1843. 
Sn~: I tJ'al1smit herewith a. memori:d of' the owner of an American fish­

ing vessel whieh has, 'within :1 few days past, been seized by the authorities 
of Nova Scoti:t for an alleged violation of treaty stipu1ation~. I learn that 
1I1:my of the fi3liillg vessels of this State would be liable to seizure under 
the constl'ueti'lll whic;l has been u(10ptcl.l hy the Britj"h authorities in the 
present In;,.t:mcc. 'fho C:1rly attention of our gO't'ci'lIl1lent to the su~ject 
i oj thel'efol'(' ,~arne,t]y desired hy tll('s(~ who are engaged in this branch of 
husiness, a[1(l more ('~pecial1y L,'I the mellloi'i<ili::;t:., whose property is iml'1'l­
l1iatcly ill je()F~nl.r. 

I :1111, YCl'y l'e2pcctfully, your obedient. servant, 
ROBERT C. WINTHROP. 

lIon. H. ~, LEUARE, 

/'l""';;'ctlll'!I (Il' 8tat,,~ S'e" tj:c. 

[ E".c:oourc,] 

BOSTON, _lJfa,'IJ 17, 1343. 
The undersigned, Charlc::; CUI'l'lC;', of Ncwburyport, in the State of Maf'­

sachusc:tt~" rcsp<-'ctfully l'('pl'(':':cnts that he is the owner of a schooner called 
t!,c WashijlgLon, of :twl belonging to t'a.ill Newhllrypol't; fin the 28th day 
of April k:;t on ;t fishing crui~c under tlt ... ) command of J·Ohll C. Cbeny as 
mn:iter, and Dl:llUlell hy thn'~ seamen, of whom William Bragg, whose llcposi.­
tion accompanies this mcmo,'i~J, was one; that on the tenth day of the presen. 
wunth the said schooner, while her crew were engaged in taking fish at :J. 

pl;·t.:c ten milcs d£stant from the coast of Nova Scotia, was ta.kcn possession 
of by an nfficer oj the provincial custom,'S and taken into some port of the 
province of Nova Scotiu, where she is still deta.ined, and, as he has 'reason to 
apprehend, will be confisC:J.ted, The undersigned forwards herewith tho 



119 [100 ] 

d~position of the said Bragg, and begs leavo to refer to the same for a more 
particular account of the case. As your memorialist belieycs that the 
master and crew of sa.id vessel had not been guilty of violating any treaty 
or engagement botween Great Britain and the United States, he humbly 
prays that the government of the United States will, as soon as may be, 
take effectual measure" to restore to him his property so seized, with com­
pensation for dama.ges and expenses occasioned by such ",eizure. 

CHARLES CURRIEI~. 
'1'0 the Honorable HUGH S. LEOARE, 

Acting Seeretar.'I of State for t he United States. 

[Enclosure.] 

BOSTON, !t.ray 17, 1843. 
I, William Bragg, of Se:1brook, in tho Stat.e of New Hnmpshire, on oath 

depose and say that, on tho 28th day of April nolV last pailt, I ~:iiled from. New­
buryport as a seaman in the schooner WaRhington, wlwfcof John C. Cheney 
was master, Sltid schooner hound upon ,1. fishing (>xcursic'T!, there being four 
men all told on board saicl,e.qscl, including the ma~"tc:r; tbt tho said mas­
ter and crew fished from timo b time bet\',l'l'n the eO:Lst8 or :\bino and 
Nova. Seoti:,. until tho tenth day of the pre.sent month; that 011 tho said 
last mentie.neel duy, wllile engaged in taking fish at lea:-.t tl'll miles from 
the (:oast of' Nova Scotia, the said schooner wn::l boarded 1,y :m office:' em­
ployed in the British rC',enuc sen'ice of the name of Darby, and taken 
possession of in the name of the British government, the said officer al­
leging tha.t the plur;e where we wore fishing was within the bounds prohihi­
ted by treaty to Alllcl'jcn.n fi.::lhermcn; that I, together with the other men 
'belonging to the schooner, wa·s then put on hoard a small H!S,;el, and we 
were l:tnded at a pluO::l! nO:11' Digby; th3t tho captain (Cheney) continue:1 
on boa.rd the schooner, whether voluuta.rily or not I do not know, and when 
we left the schooner the Briti:'1h oSL:Jr WU3 in commi1nJ thereof, and sot 
sail with her for Yarmouth, in s;1i,d Nova Scotia, to "which place I have no 
doubt the schooner WillS c:tl'riod under bis command; that on the 11th in­
stant, I and the other m:m of tho schooner got pas.'i:I,2;O from Digby in a 
veS5el bound for Port:imouth, New Hampshire, at wnieh place we arrived 
on the 15th instant. I fUl'thel' depose and sa.y, that at no time while I was 
on bo::.rd said schooner dill we or any of us take 01' attempt to take fi3h 
within ten miles of' the Coa3t of Nova StJotia, New Brunswick, or of the 
islands belonging to either of tho,~e provinces; that the place whero sa.id 
schooner was ta.ken possession of, as aforesaid, was opposite to a place on 
the coasts of Nova Scotia called GulliLler's-llOle, and is distant from Anna­
polis-gut about fifteen mile3, the said Gulliver's-hole being to tho south­
westward of said Annapolis gut. 

UNITED STATES OF AMERICA, STATE OF MASSACHUSETTS, } 8 
(Jounty of SvJfolk and City of Boston, 3. 

On this 17th day of May, A. D. 1843, beforo me, John P. Bigelow, a 
notary public, duly constituted and sworn within and for said county and 
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city, came the above William Bragg, and made oath that the statements 
by him above signed are true. 
[I •. s.] Witness my hand and notarial seal. 

[No. 50.] 

. JOHN P. BIGELOW, 
Notary Public. 

tExtract. ] 

1111-,. Everett to lib·., Upshur. 

LONDON, .J1ugust 1.5, 1843. 
• t * ~ * * * * 

Enclosed witlt this tlespatch will lJC found a note addres.'3ed by me to­
Lmd Aberdeell, (In t.he subject of 'Lhe ~,l'::t.ure of th(' fishing 8chooner Wash­
ington' on the eHa~t of Nova. ScoLia. 

I scnt with it copies of the documents rdative to this affair which aCCOill­

pa1l1cd Y(,Ul' d<:J'.p:>tdl No. -±~). 

[Enclosul'e.] 

l11r. Ererett to Lord A l,crdccn. 

4G GROSVENOR PLACE, Augu.~t 10, 1843_ 
'l'llf~ U1111Nc;igr:ctl, envoy extra.ordinary and. mini.ster plenipotentiary or 

the Uniteu btatc'" of America, has the honor to trallsmit to the carl Gf 
Aberdeen, her Majt·sty's principal Secn·tary of Sta.te for _ foreirrn afE1irs, 
the accompanying }Iapl'l's rehting to th(' l"t'izlll'e on the 10th of'1\:Iay last, 
on the coaKt of l";o,,;t Scotia, by an officer tof the provincial customs, of the· 
Americann~'hin,!:; ~eho()ner \Vafllilngton, (If Newburyport, in the Sta.te or 
:\kf;~aclllLsctt", fill' an alleW'rl infraction of the stipulations of the COllYCn· 
tiOll of the :ZOth of October, ]~]~. between the T:nite.l ~t3.tt'5 and. Great 
Britain. 

It appears from the deposition of 'William Bra~g, :1 seaman on board the­
'Va,-;ltington, th:Lt at the time of' hl~r t'eizure she was not within ten mill,,, 
of tbe coai'l of NrH":1 Sl'utia. By the first article of the convention above 
allnJed to, the United States renounce any liherty heretofore enjoyed or 
claimed by their inhabitants to take, dry, or cure fish on or within three 
;marine miles of any of the coai!t of her Majesty's dominions in America,. 
f<H' which express provision is not made in the said article. This rcnunci. 
ation is the only limitation existing on the right of fishing upon the coasts. 
of bel' Ma,il'.-:ty's dODlinion~ in America, secured to the people of die United: 
States by the third article of the treaty of. 1783. 

The right, therefore, of fishing on any part of the coast of Nova Scotia, 
at a greater distance than three miles, is 80 plain that it would be difficult 
to conceive on wpat ground it could be drawn in question, had not attemptK 
,.been alre:tdy made by the provincial authorities of her Majesty's coloniel:', 
t~ .interfere 'Yith its exercise. These attcmp~ have f~rm~, the 8u~iect of 
repe~ted complaints on the part of ,the. government'of the United States~ 
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as will appear from seyeral notes addressed by the predecessor of the 
undersigned to Lord Palmerston. 

From the ?onstruetion ath-mpted to be placed, on former occasions, upon 
the first artICle of the treaty of 1818, by the colonial authorities, tIll' 
undersigned supposes that the .; ,r ashinO"ton" was seized hecause she was 
found fishing in tlIe Bay of Fundy, :~nd on the "'round tllat the lines 
within which American vessels are forbidtlen to fish. ~lre to run from head­
land to headland, and not to follow the Rhore. It is plain, how eyer. that 
neither the words nor the spirit of the cOllYClltion admits of any such CC!l1-

structiOll: 111)[", it i.,; beliC'ved, was it set up by the provincial :luthnrities for 
seveml yean; aft('1' the negotiation of that instrument. A glance at 
the map will :,;how Lor<1 Aberdeen that there i.~, perhaps, no part of the 
great extent of the scacoasts of her Majesty's possessions in America, in 
which the right of an Amcri(';l 11 H'ssei to fish ean \,p suhj('ct to ICi;il doubt 
t]lflTI that in v,-hieh the" "r ashington" was seizC'(l. 

For a, full statement of the nature of the compla ints which ha \'e, froT:) 
time to time, been m:Hk ],y the gl)vernment of tho Cnitrd St;lt('~ a:.:;aill~t 
the proceedings of the ('olonial 1lnthoritil':i of ~3reat Britain, the under­
signed irn'itcs the att(-ntion of I.0nl Abenlcf'll to a llotc of Mr. ~teyel18()JJ, 
addresEed tll Lord raJn1C'rstOli on the ~jth :Jlarclt, 1841. 'I'IH- receipt of 
this note wa~ acknoll'lcdgrd hy Lord Palme1'stnll 011 tIl(: :.M of :\ pril. afllt 
Mr. Sterell:'U!1 1\ <1,'; infol'iJh"·,l that tIll' :,ubjl'ct '1';1,'; n:fl'rn·d. h)' lli,~ lord.,;hip 
t{. tilC Set·:-eta i')' (If ~tatf' fOI' the eolollia.1 departmellt. 

On the 28th of the same' month :Mr. ~teyellSOn W:I.": furt!IC'l' infol'met1 I,), 
Lonl1J alll1U1·t4011. lh:\i It(~ h~u rce.-in:-d a. letter from the (:"jr'llial (1epari­
menlo acr[11ainting his lonh;llip that lIr. ;-;te\'ell":O!J':-, communication wou],l 
bc' forwarderl to LU1·a 1<'alkl:1l1u with instructio\ls til in'tl1irc iuto the :dlega­
iions eontaiIlL'U therein, and to fUl'l1i"h ::t detailed rel'o1't upon the suJ,jed. 
'rIll! uwlen;igned chI!''' not find Oil tll'-' file,; of thi" legation :t1ly furthc'r corr.­
muuica,tion from Lonl Palmerston in reply to }Ir. ;-;tevenson '.~ letter of tl::, 
27th l\Iarch, 1841, anrI he helim'es that letter still l'emains 1llHUlinvC'l'ed . 
. In reference' to tllc· e;1~n of' the 'Yashington and thosp of a similar It:lt!lr,' 
which have formerl.,' "ecurrell, the' undersigllL'"l e<1nnot lJut rem:lrk upn.: 
the impropriet.Y of tilt, c'1I1Hlnct of the colonial authoriti('~ in 'llIlclel'taking:, 
without directions from hel' ~I".j(·st:,'l' go\'ermncnt, to "l't up a n('w e011-

8truction of a treaty Let\h'c'll the rllitcd Statl''' and En:;laucl, uncI in prl)­
c('eding to) act upon it u.'r' the forcible ';cizurc of Americ;tll yessel.~. 

Such a. ;-;nmmary Ilroccdure {'oaid unly he justifiecl hy :1 case of l'xtrelilC 
lll-cE's~ity, and whel'(- some grave and impending lni.~dlit'f reflllired to be 
a n'l'ted wit.hout delay. '1'0 proceed to the capture of Yl's,;cls of a fl·ielHlly 
power for taking a few fish within limits a,llegeu to bl' forbidden, although 
allowed by the e:xprc"s term- of the treaty, must be regarrled as a "('1'.1 
objectionable stretoh of proyincial authority. 'fhe casc is obviously one 
fol' the consideration of the two govcrnment~. and in whi"h no Jisturbance­
of a. right eX(,l'cised without question for fifty years from the treaty of 
1783, ought to })e attempted by any subordinate authority. Even her 
Majcsty's goVerlllllent, t.he undersigned is convinced, would lIot proceed ill 
such a. case to violent measures of suppression, without some understanding 
with the government of the LJ Iiited States, or, in the failure of an' attempt 
to come to an understanding; without due notice giyen of the cour~ in­
tended to be pursued... 
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The undersigned need not uro-e upon Lord Aberdeen the desirableness of 
n,n authoritative intervention on

o 
the part of her Majesty's government to 

put an end to the proceedings conplained. of. The President of .the Uni­
ted Statcs entel'taills a confidal~t expectatIOn of an ear]yand eqmtable ado. 
justment of the difficulties which have been now for so long time under the 
consideration of her Majesty's government. 'rhis expectation is the result 
of the President's reliance upon the sense of justice of' her Majesty's gov­
ernment; and of the fact, that, from the year 1818, the date of' the con­
vention, until some years after the attempts of the provincial authorities 
to restrict the riO'11ts of Amt'rrcan vessels by colonial legislation, a practical 

'" . fl·· d construction "a~: given to tho fil'dt :11"tlCle 0 t le convcntIOn, III accor anca 
with the obvious purport of its terms and settling its meaning as under­
stood by the Uniwtl Stl1te:". 

The undersigned aV~lils himself of this opportunity to tender to Lord. 
Aberdeen the assurance of his distinguished consideration. 

EDWARD EVERETT. 

[Extract.) 

Mr. E'/"crelt to .Mr. CalMun. 

[No. 130.] LONDON, .May 26~ 1844. 
SIll.: In pursuance of instructions from the Department of State; ] 

addressed a note t 1 Lonl Aberdeen on the 10th of August l<1st, on the case 
of the \Vashington, a vessel belonging to the United States, and seized for 
helYing been fOllnd fishing within the Bny of Fundy. The receipt of my 
note was promptly acknowledged, and I was informed that it had been 
refcn'ed to the colonial department for inquiry. On the 15th ultimo the 
result of this inquiry was communicated to me in a note from Lord Aber­
deen, which I herewith transmit to you, togethn with <t copy of my reply, 
bearing date the 25th instant. 

I have endeavored to present the strong points of our case in a favorable 
light; and I cannot doubt that the spirit and intent of the convention of 
1818 are such as I have represented them to bc.~ in my answer to Lord 
Aberdeen. 'If.t * ,., "" '" * 

[Enclosure.] 

LO'I'd Aberdeen. to Mr. E."eretl. 

FOREIGN OFFICE, April 15, 1844. 
~ note which. Mr. Everett, en"o~ extraordinary and minister plenipo­

ten~lary ,of th~ ~mted States of Amenca~ addre~sed to the undersigned, hel' 
Majesty s prmclpal. secretar.>: of state tor foreIgn affairs, on the 10th of 
August last, respeotmg the seIz~re of t~e American fishing vessel Washing­
ton by the officers of Nova Scotia, haymg been duly referred to the Cololliai 
office, and by that office to the governor of Nova Scotia, the undersigned 
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has now the honor to communicate to Mr. Everett the rE-sult of those 
references. 

The complaint which Mr. Everett submits to her Majesty~s government 
is that, contrary to the express stipulations of the convention concluded on 
the 20th of Odober, 1818, between Great Britain aml the United States, 
an American fishing vessel was seized by the British authorities for fishing 
in the Bay of Fundy, where Mr. Everett affirms that, by the treaty, Amer­
ican vessels ha,-e a right to fish, provided they are at a. greatel: distance 
than three marine miles from the coast. 

Mr. Everett, in submitting this case, does not cite the words of the 
treaty, but states in general terms that, by the first article of said treaty 
the United States renounce any liberty heretofore enjoyed or claimed by 
their inhabitants to take, dry or cure fish on or within three mileH of any 
of the coasts of her Majesty's dominions in America. Upon reference, how­
C\'er, to the words of the treaty, it will be seen that American vessels have 
no right to fish, and indeed are expressly debarred from fishing in any bay 
on the coast of No'.-a Scotia. 

The words of the treaty of October, ]81:--, artiele 1, run thus: HAnd 
the United States hereby renounce fore\-er any liberty heretofol'l' enjoyed or 
(~laillled by the inbabitants thereof, to t"ke, dry, or cure fisl), on or within 
tlLree marine miles of any of the coasts, bays, creeks or harhors of his Britan­
nic Majesty's Ilominions ill America, not inclucletl within the aboH·mentioned 
limits, [that is, Newfoundland, Labrador, and other parts separate from 
Nova :scotia:] provided, however, tIlat tile American fishermen shall be 
admitted to wter such bays or harbors for the purpose of shelter;' &e. 

It is thus clearly prO\'ided that American fishermen shall not take fish 
within three manne mile'S of any bay of Nova Scotia, &c. If the treaty 
was intended to stipulate simply that American fishermen should not take 
fish within three miles of the coast of NOHt Scotia, &c., Hlere was no OCCd­

sion for using the word" b 1Y" at all. But the proviso at the end of the 
article shows that the word" bay" was used designedly; for it is expressly 
ita ted in that proviso, that under certain circumstances the American fish­
ermen may enter bays, by which it i5 evirlently meant that they may, under 
those circumstances, pass the sea-line which forms the entrance of the bay. 
The undersigned apprehends that this construction will be admitted by Mr. 
Everett. 

That the Washington 'was found fishing within the Bay of Fundy is, the 
undersigned believes, an admitted fact, and she was seizl'd accordingly. 

The undersigned requests Mr. Everett to accept the aSSurances of his 
hi~h consideration. 

ABERDEEN. 
En WARD EVERETT, Esq. 

[Enclosure. ] 

_Mr. 'everett to .M." . .I1berdun. 

GROSVF.NOR PLACE, May 25, 1844. 
The undersigned, Envoy Extraordinary and Minister ?lenipotentiary of 

the United States of America, had the honor duly to recelve the note of the 
15th of April, addressed to him by the Rarl of Aberd(:en, her Majesty's 
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principal Secretary of State for Foreign Afrair~,. m reply to ~he note of 
the undersigned of the 10th of August la~t, relat1\;/" to the ~~lzur~ ~f the 
American vessel, the Washington, for havmg been found fishmg wlthm the 
limits o~ the Eayof Fundy. . 

Tlw note of the undersigned, of the 10th of August last, although Its 
immediate oeeasion was the seizure of the Washington, contained a' refer­
ence to the correspondence between Mr. Stevenson and Viscount Palmer­
ston on the subject of former complaints of the American goyer~ment, of 
the manner in which the fishing vessels of the Ullited States had m s~veral 
waysheen interfered with by the provincial authorities, ill contraventlO~ as 
is be1it'yell. of th,' trl'aty of October, ISIS, betwe('n the t\'.-o countnes. 
Lord Aberdeen's attentio'n was particularly invited to the fact that no an­
swer 11:, yet had 11('('11 rt'turned to .M r. Stevenson's notl> to Lord Palmerston, 
of 27th l\Iarch, IS·H, the )'('ceipt of which and its rcierence to the Colo­
nial d{>partnwnt were announced hy a note of Lord Paimerston of the 2d 
April. Th.: undersigner! further obsel .... ed that on the '!~th of the same 
month Lor d Paimerston ./Cquaintf'tl Mr. StpYl'l1son that his lordship had 
been adv is(',! from the Colonial olnce, that" copies of the Rapers received 
from -:\h. SteY(:m;~)IJ would be fllrnishf'cl to Lord F<!)J.:] and , with instructions 
to inquire into the allc~" lions contained therein, allli to furnish a detailed 
;'cport on the subject;" but that there was not foullli on tllE' fiIt's of this 
legation any further communication from Lord Palmerston on the ~uhject. 

The not£' of Lord Aberdeen, of the 15th of April last, is confined exclu­
sivdy :0 the case of tll" Washington; and it accordingly beeomes the duty 
of the undt"l"sigm>d again to invite his lonl::;hip's attention to tt-... e eones­
;Jonilencc abm-e refcrn·rl to hf'twecn Mr. St<'Yl'nson ami Lord Palmerston, 
and tu ""(1~'H'< that ilH[uiry may lit' made, without Ilnnec.{'ssary delay, into 
all the (,:-lllSt'S of complaint which have been made by the Amerit.:.an goV"rn­
:ill':,: agtlin~t the improper illtf'rferenr.',' of tIll' British colonial authorities 
with the fishing H'''S(>js of the United Stah's. 

In reference to the C,t:,;p of the Washin~toll, Lonl Aherdeen, in his.note 
of the 15th of April, justifil's her seizure hy .:u armeti provincial \"esseI, on 
the assllmed fact tliat, <IS :-.he was fouud fishirw in tltl' nay of Fundv, she 
was within the limit., from which tht' fishill'" ~~"spl·; of th;, TTnitpd ~tates :-, - - ~. -

are excluded oy th.· pro\'isions of the C'IIIY"lItioB between the two coun­
tries of October IHJ~. 

The ulHiersigne,i had remarked in his lIote nl' tIlt' 10th of Alli?;U"t last, 
on the impropriety of the conduct of the "olonial anthorities in pI-occeding 
in referpnce to ;:. question of construction of a treaty pcndino- between the 
two countries, to lkcide thc question in thcir own favor, an~i in virtue of 
tlJat decision to order the capture of the ves~els of a friendly State. A 
summary exercise of power of this kind, the undersigned is 'sure would 
llever be resorted to by her Majesty's oovernment,('xrept in an extreme 
ease, while a negotiation was in train on'" the point at issue. Such a proce­
dure on the part of a .local colonial allthori~y, .is ~f course hi~hly objedion­
able, and the underSIgned cannot bllt agam mnte the attention of Lord 
Aberdeen to this view of the subject. 
1\. W:ith respect to the main. q~estion of the right of American vessels to fish 

wlthlll the ackn~wledged hmlts of' the Bay of Ftmdy, it is necessary, for a 
clear 'un~erstandll~g of the cas~, to go back to the treaty of 1783. J) 

By thIS treaty It was prOVIded that the citizens of the United States 
should be allowed " to take fish of every kind on such part of the coast of 
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Newfoundlan? as British fishermen shall usc, (but not to dry or cure the 
s~me on that Island) and also on the coasts, bays and creeks of all other 0" 

his Britannic Majesty's dominions in America, and that the American fish­
ermen shall have liberty to dry and cure fish in any of the lmsettled bays, 
harbors and creeks of N ova Scotia, Macrdalen islands and l .. abrador, so 
long as the same shall remain unsettled; but so soon as the same or either 
of them shall be settled, it shall not be lawful lor the said fishermen to dry 
or cure. fish at. such .settlement '~ithout a previous agreement for that pur­
pose WIth the mhablt.mts, propnetors or posse:<:sors of that ground.") 

These privileges and conditions were in reference to a country of which 
a considerable I~ortion wa~ then 1l1lSt.'ttlpd, likely to be attended \vilh differ­
ences of opinion :}s to what should, ill tlw prog ... e-:s d time, he accounted it 

settlement from which AlllC'rican fi.~hermell might be L\.dudt'!l. Tllesc dif­
ferences in fact arose, and tlY the Year 1~18 the stat!' of thiners was so far . .' ,., 
changed that her Majesty's government thought it necI'ssary in negotiating 
the convention of that year, "iltil'ely to ("':cept the province of Noyu SC(lti~'_ 
from the numht'r of the pIal:!''; whiL:h !night be frequPl1tl'c1 L,' Americans as 
being in part unsettled, an(t t" l'roYid!;- that the tishermer; of the ErriwJ. 
States should not purSII,' their occlJp8tioll within tllrt'!' miles "f thl· shores, 
bays, creeks ami harbo.rs of tl:at and oth .. r parts of her Maj('~ty's po":~e~­
sions similarly situated. TIw pri\"il"~~e rt'<;el'wd to American fishermen by 
the treaty of 178:1, of taking fish in <Ill the waters and drying them on aU 
the unsettled portions of tlw coast of tll";;(' possessions was (lcl'onJi1!,!ly by 
the convention of 1 S18 l"I'sl ricled "s follows: 

"The Unitt,d Sta1t'~; herehy n'lIounce forever :11:) lilJtTty hl'rdnfofC t"ii­

joyed or claimed lJY th(, illhalJitallt-, tiWfl'Oi", to lake, dry, or Cliff' fi;;h on or 
within three marinI' llliks of any of the coast;;, biC y~, crt,('ks or harbors of 
his Bl:itannic Majesty's domini;lII-: in !~l1ler;ca, 11,;t indwhl within the 
above mentione(l limits; provided, how('\-,'r, that the American fishermen 
shall Le admitted to en1l'r ~'I:(;h bays or harbors for th(' purpo~e of shelter­
ing and repairing damages thl'rein, of purchasing "'n(Hl, and of o!JtOjining 
wah'r, and for no (Jlher purpose whatever." 
"The existing .. doubt as to the cOllstruction of ih!' proYisioll aric.;l's from 
the fact that it broad ann of tl:t' ~l'~l runs up to tIl(' northeasl', lwtwt'en the 
provinces of New Brunswick and N o\-a Seotia. This arm of tIle sea beillg­
commonly calle(\ the Bay of Fundy, though not in rC'ality PO'$~'sslng aU 
the characters usually implied by tl1l' terlJl " bay," has of late years been 
claimed by the pro"incial authorities of Nova Scotia to 1:It' included an1(lng 
" the coasts, bays, creeks illa\ harbors forbicluen to Ameriean fishermclll/ 
" An examination of the map is sufficient to showl/the doul/tilII natlJ.[~ of 
this constructior •. g:It was notoriously the object of the article of the treaty 
in question to put an end to the difIiculties which had grown out of the 
operations of the fishermen from thc United States along the coasts and 
upon the shores of the settled portions of the country, and for that purpost! 
to rem9ve their vessels to a distance not exceeding three miles from the 
'same/, In estimating this distance, the undersigned mits it to be the intent 
of the h·~ as it is itself reasona),1 0 have re ani to <Tenera I e 

... east· an to conSI er Its ba s, creeks and harbor' is the 
mden tions usually so accounte ,as mcluded withm that Ii e. But the 
Wl ersigne canno a( milO e reasona e, mstead of t us following the 
general directions of the coast, to draw a line from the southwestern-most 
point of Nova Scotia to the termination of the northeastern boundary be-



( 100 1 126 

tween the United States and New Brunswick, and to consider the arms or 
the sea which will thus be cut off, and which cannot, on that line be less 
thall sixty miles 'wide, as one of the bays o~ the coast froID which ~L\m.eri-
1~an vessels are excluded.(1 By this interpretatIOn the fishermen of the Umted 
States woulcf he shut out f~om the waters distallt, not three, but thirty 
miles from allY part of the eolonial coast. Thf~ undersigned cannot per­
t~l'ive that any assignable ohject of the restriction impos, d by the conven­
tion of 1818 011 th~~ lishilJIT llI'ivilerre accorded to the citizens of the United 

. ...., 1 .~ • 

States by the t]'f~a t,r of 17t'i:j requirt's such a latitude of, construc~lOn. 
:'IHt is oln:iol)s tlwt (hy the terms of the treaty) the furthest dIstance to 
p;ilich fishin,r vessels of the l.Inited States are <,bligetl to hold themselves 
IrOlil the ccJollial '-'llasts and bays, is three miles, L But, owing to the pe­
,~uliar confirruration ,A thesp coasts, there is a succession of bays indenting 
th,~ shores !:hoth of New Bl'Utl~wiek anll Nova Scotia, within the Ray of 
Fundy. The vessels of tlte United Statf"s hu,"(' a general right to approach 
all the bays ill he:- Nlaje~ty's colonial dominions, within any distance not 
less than thlTl~ mih,'s-a privilege from the enjoyment of whidl they will 
be 'wholly I'xcll!r!ed-in this l)art of the coast/fif the broad arm of the sea 
which flows up betwl'cn New Brunswick and Noya Scotia, is itself to be 
eonsidered one or the iOJ'hillden bays. 

Lastly-and thi:, consideration seems to put the matter beyon,l doubt­
the constrtl,~tio:t Sf.,~ I![l by her Majesty's colonial uuthorites, would alto­
gether nuJ1il:i (llloth,'!", and that a 1I10st important stipulation of thf' treaty, 
ahout which thert' ;~ no controversy, Yi;~: the pri\"ilege reserved to Ame:-ican 
fishing Yessels oC takillg shdter and repairing damages in ihe bays within 
'""'LlC~l th,,} a;',' f"r~li,ld('n to fish. Thercis, of cour;..:e, no shelter nor means 
,-·t repniring- dIHnages 101' it \'essel cnkring the ];;1." of Fundy, in itself con­
.-idercd. It is neelS';,!!'\", before relief or succor of any killli can be had, 
to tr<l-,'crse that hroad ,inn of the Sf,l an(1 reach the ba)'s and harbotf., pro­
ptrly so c:tlk.L whit"; illdent the coast, and 'which are no douut the bays 
and ku'bors l\iE>rrell to in the I'tlnn'ntion o[ 1"'1~. The privilege of enter­
ing the latkr ill c:\tl'l'luity of W'enther, resen-ed by the treat), is of the 
utmost imp0rtclllf'e, It enables the li;;;ilennan, whose equipage is always 
wry sIend.c (that of tll!~ \Vashington ';,-<is four men all told) to plll'sue his 
lahorious occ1lpatioll with comparative safety, In the assurance that in one 
of the sudden an'! dang-erous c:l<lngcs of weatber so frequent and so terrible 
nl\ thi;? iron b0UIld ,'oast, he Call takt, shelter in a IIcighbon'llg and friendly 
port. To f,)rbi(i him to approach within thirty mile" of that port, except 
tor slldt!:'r in c'\tl'cmity III' weather, is to forbitl him to resort there for that 
purpose. It is ktepillg him at such a distance at sea a~ wholly to destroy 
tb· value of the }Jri\-ilege expressly I'f'scrv{'ri. •• 

In fact it would follow, if the cOllstruction contended for by the British 
r;olonial authoritit's were sllstained, that two entirely different limitations 
.. "ould exist in reference to the right of shelter resen:~d to American ves­
sels on tIle ~hof('s of her Majesty's colonial possessions. They would be 
allowed to fish within tlU'ec miles of the place of shelter along the greater 

'"Part of the eoast; while in rl'ierence to the entire extent of shore within 
the Day \.)f Fundy, they would be wholly prohibited from fishing along the 
coast, and would be kept at a distanee of t.wenty or thirty miles from any 
place of refuge in case of extremity. There are certainly no obviolls prin­
ciples which render such a construction probable. 

The undersigned flatters himself that these considerations will go far to 
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satisfy Lord Aberdeen of the correctnes~ of the American understanding of 
the words" Bay of Fundy," arguing on tht! terms of the tre~ties of 1783 
and 1818. When it is admitted that, as the undersigned is advised, then­
has been no attempt till late years to give them any other construction 
than that for which the American government now contends, the point 
would seem to be placed beyond doubt. 

Meantime Lord Aberdeen will allow that this is a questiolJ, however 
doubtful, to be settled exclusively by her Majesty's gove:-nment and that 
of the United States. No disposition has been evilJced by the latter to 
aQticipate the decision of the qllest ion; and the untler~igned must again 
represent it to the Earl of Aberdeen as a matter of just compbint and sur­
prise on the part of his gO\"ernment, that the opposite course has been pur­
suet! by her Majesty's colonia! authorities, who have proceeued (the under­
signed is confident without instructions from London,) to capture and detain 
an Anlerican vessel on a construction of the treaty which is a matter of 
discussion between the two gOV('rnments, and while the undersilYned i~ 
actually awaiting a communication on the subject promised to hls pre-­
decessor. 

This course of conduct, it may be alilled, objectionable under any circum­
stances, finds no excuse in allY ~;upposed. llrgc>ncy of tlle casco The'Vash­
ington was 110t within three times the limit admitted to be prescribed in 
reference to the approach of American vessels to a 11 other parts of the coast, 
and in taking a few fish, out of the Rbunclance which exists in those seas, 
she certainly was inflicting no injury on the interests of the colonial popu­
lation which required this summary anll violent measure of relh-css. 

The undersigned trusts that the Earl of Aberdeen, on givi'1g a renewed 
consider •• tion to thp case, will ordt'r the restoration of the V.Tashington, ir 
still detained, and direct the colonial a1lthorities to abstain from the further 
capture of the fishing vessels of the United States under similar circumstan­
ces, till it has been decided between the two glJvernments whdher the Bay 
of Fundy is included among" the coasts, bays, creeks and harbors" which 
American vessels are not permitted to approach within three miles. 

The undersigned requests Lord Aberdecn to accept the assurances of hi~ 
cli.o;tinguished consideration. 

EDWARD EVERETT. 
The EARL OF ABERDEEX, &c., &c. 

[No. 97.] 

( l:rlract.] 

.Mr. Calhoun to jlf-r. E'cerett. 

DEPARTMJ.:NT 01-' STATE, 

Washington, July v, 1844. 
SIR: I have the honor to acknowedgc the receipt of your despatches to 

No. 147, inclusive. 
The President is perfectly satisfied with the manner in which you have 

presented the case of the American vessel Washington, seized by British 
colonial authorities for having been founel fishing within the Bay of Fundy, 
and with the argument on the main question contained in your note to the 
Earl of Aberdeen of the 25th of May last, involving the interpretation to be 
given to the provisions of the convention of 1818. ,. it. $ ... • ~ 
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.lUr. Calholln to .M,·. Everett. 

[No. 105., DEPARTMENT OF STATE, 
Washington, September 6, 1844. 

Sm: It would Sl't'lll from a perusal of the papers which accoJ?'pany this 
despatch that an outrage has recently been committ.e(~ by the BrItish cutter 
S) lph on the Ameriean fishing schooner Argus, ~Jlham Doughty mast.er, 
olf the coast of Capt· Breton, much in charac~er wIth some of those WhlC~ 
have from time to time been made the suhJect of remonstrance by t~llS 
o'ovcrmnrnt. Instructions in ('a~e~ analagous to the one now nnrler consId­
~ration ha\ill~ already been gi\-en hy this department to the legation of t~e 
Fnited Sta [('s at LOIJdon, it is not deemed necessary to repeat them at thIS 
t1ml.' f,)r tIl(' pUI'po~(' of expressing the' ,'iews of this go\'er~ment, or. of 
1,()intip~ (I~I t the COllr,~e \~ hieh y~H will be ex.p~cte(l to pursue m prespntmg 
the C,l-l' of the ArO'us to the notice of the BrIttsh government. 

~ . 

I allJ, sir. resp('ctfully, your obedient ~;{:'ryant, 
.1. C. CALHOUN. 

Lid ~f 'lcClmpallving paper\ . 

.J. dILL! J. Sjarlil:~ to til" Secretary of State, (one cnclosure) dated 26th 
i\ :~~1I"t. 1:-: ~ 1. ,-

U!1ir('d ,"tat;'~ ('i);;,-;t:! at Halifax to ~,Tc~s:rs. J. :1nll J. Starliu;;, 19th Au· 
C;1>'!, 1:-: t i. 

:kno<:iti<>lI of Edwin Doucrht..-. 
-' l::' .. ' 

r\'110sitioll e,l' Josh!!;) DouO'htv. . ~ ~ 

[Enclc.sllfe·l 

PORTLAXD • • 'II/gust 213, 1844. 
SrR: \\'f' he~~ leave to lay Iwt~)rt· you tljf' t'nclnSl'd Jetter from our consul 

fit Halifax, ,md eanwstly ueg for your illterferenct· to seej usticc done to us. 
\Ve al'e fishermelJ anri han' but ]ittll' property and itll' wholly unable to pay 
the :"Ulll the consul s~J:- is required by the court to he ~t'cured hefore we are 
l~nnitt('d to han- a trial of our YessP!. Ou r yessel was tIfteell miles from 
any land wIlen she was s('i7.t'd, and if thl' British construction of the treaty 
is rigllt, then no ~\n1t'riCall can fish ill tIll' Bay of Fundy, even if he is fifty 
mill''' from am short'. 

_\s well might we dra\\' a liue from Cape Florid" to Cape Cod and '~ay 
that meant three" marine miles from the shore" between these capes. . 

It appears, from the consul';>; Ic1ter, t0 be the determination of the English 
govt'rnment to condemn the vessel, and all our vessels found within" three 
~narinc miles" of a line drawn from cape to cape. Our \'essel had two 
hundred and fifty quintals of fish on board, and the vessel was valuable to 
us and to her CJ'ew, who were turned on shore without funds or means to help 
them home. It appears that this seilf.ure is made to settle the disputed Gon-, 
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s . ,. h f truchon or t e treaty, and we most confidently rely on the strong arm 0 

{)ur government to defend and proted us in our honestly acquired property 
and peaceful industry. 

With great respect, we are, sir, your most obedient servants, 
J. & J. STARLING. 

To the Hon. J. C. CALHOVN, 
Secretary of State, Washington City. 

[Enclosure.] 

I, Edwin Doughty, of Portland, State of Maine, aged tWf'nty-three years, 
'on oath testify and say, that I was sLipped in April last as salter on board 
the fishing schooner Argus, of Portlrmd, of which vessel William Doughty 
was master or skipper; that we sailed in April for Cape SablE's, made our 
freight of fish and returned about the 10th of J nne last; we sailed again about 
the 1t!th of June, and in six days arrived on St. Ann's batik, which lies bE'­
tween Cow-bay head and Cape North, and is more than fifteen marine miles 
from any land; we fished there until the sixth day of July, when we 
were captured by a cutter called the Sylpl" of Halifax, being a Nova Scotia 
government schooner commanded by a man named DodgE', and carried us 
into Sidney. We arrived at Sidney about five o'clock in the morning of 
the 7th July, where we lay until ten o'clock next mornill~ when Dodge 
ordered us all to leave the Argus, in fifteen minutes, and that all of our 
wearing apparal that we did not get out in fifteen minutE'S Dodge de­
clared would be held with the prize. We all left within the fifteen 
minutes, but some of the crew forgot some of thE'ir E'ifects allrl requested 
leave to go on board for them; this requE'st was denie,l, nor v.ouId this 
Dodge deliver them up. \Ve told this Dodge that WE' had not a cent of 
money, and rE'quested leave to take some uf our bread, beef anrl pOlk on 
shore to li,'e on fOl a day or two until we could find some chance to ~d 
home. He replied we should not h,\\'e a single biscuit; we 'Irg,>d our de~­
titute situation, but all the reply we got was that our situation \\'.IS notbin~ 
to him. When Dodge took liS our skipper told him we were 1Il0rc' than 
fifteen miles [rom land; this Dodge admitted, for from where we lay C.tpe 
N ol'th bore north by compass, and Cow-head bore SS\\', by l'OlllpaS", ami 
on inspection the chart \vill show we were more than sixteell miles from 
any shore) and in flct we were all of three miles outside of a li:il' ~:r;I\\'1t 
from Cow-bay head to Cape North; but Dodge said we \vere · .... ithin three 
miles of such a line, and on their construction 'Ji the treaty that we were ;\ 
lawful prize; he said he seized us to sett~" the question. Dodge read the 
annexed document as his authority :lud gave it to my father, the skipper, 
who gave it to me to bri,;; :lnr:1C to the owners. 

I got on board the fishing schooner Emma, of Portlan.l, and came ~lOmt: 
with two of my brothers, and left my father and two of the crew at SIdney 
who were to go to Halifax. 

EDWARD DOUGHTY. 
Ex.-7 
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CUMBERLAND, MAINE, .J1ugust 26, 1844. 

Then the above mentioned Edward Doughty personally appeared and' 
made solemn oath to the foregoing deposition hy him subscrIbed before me. 

( , JOHN ANDERSON, 
Ju&tice of the Peace. 

1, Joshua Doughty, of Portland, in the county of Cumberland and State 
of Maine, aged fourteen yt'ars~ on o~th dec.lal'e that I was .a boy 011 ~oard 
the fishing schooner Argus, shIpped In Api'll last, and .was III her untIl she 
was captured by the British cutter Sylph on the mnth of July last. I 
further say that '[ was present at the noting of the deposition of my brother, 
Edward Doughty, and that all he has related of our capture and treatment. 
is true. 

Witness: JOHN ANDERSON. 

his 
JOSHUA X DOUGHTY. 

mark. 

Cumberland, ss: .:lugust 26, 1844. 
Then the aoove namer] Joshua Doughty personally appeared and made 

oath to the fore~oing deposition by him subscribed befere me. 
JOHN ANDERSON, 

Justice of the Peace. 

[Ene lo8ur ... ] 

C(>X:·'l'L,\TF. OF THE UNITED STATES, 
Halifax, NOl'a Scotia, .J1Ugll5t 19,1844. 

GENTLEMEN: I have to inform you that \Yilliam Doughty, master of 
schooner" Argus," called at my office on the 17th instant, and stated that 
his yessel had been seized by ont' of the colonial cruizers off the Cape 
Breton coa~t on the Gth or' tbis month, and was taken into Sidney for an 
infr,:dion on the 13ritish fisherie~; or rather from the construction put UpOll 

the treaty of 1::-'1~ by the crown n1/1L't'l'S in England, which states that the 
"thrCl'lll:trine miles" shall be froin headlands. The seizing officer has 
dett'rmint'cl tf) l'rosecute the stIit, as the attorney general this day infornwd 
me; it \,"ill ['l' two months t'l'l~ the admiralty court will be convened. I 
ha YC c ndeayored thus far tr, procure the release of this vessel, but with­
out c{fect. The expenses iLl the court are very heavy, and previous to 
defending a suit, the judge requires security to the amount of three hun­
dred dollar.", so that gemTall~" speaking it is better to let the suit go by 
ddault, and purchase the H'S'l'I arkr condemnation. The master of the 
Argus and two L·f the crew arc here, waiting a passage to Boston; as they 
h,:\ c no means you will please establish a credit with Alfred Greenough, 
l'sq., 13ostolJ, for my account, ~;;y to the amount of fifty dollars, or authorize 
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him to pay the masters bill for the amount of his expenses here aud passage 
to Boston. I hol,l the depositions of Captain Doughty anel two of his 
crew. 

With respect, 

Messrs. J. & J"STARLING, Portland. 

[Extract. ] 

T. B. LIVINGSTON, 
United' 8tatf'~ Consul. 

Mr. Everett to .lfr. Calhoun. 

[No. 187.] LO~Do:-;, October 9, 1844. 
SIR: Your instructions No. 105, dated September 6, anll enclosing sun­

dry papers relative to the seizure of the American fishing vessel the " Ar­
gus," by a Nova Scotia govenment schooner, were received by me a short 
time since. 

I transmit herewith a copy of a note which I havc arldresserl to Lord 
Aberdeen on the subject. 

., 
Having discussed the general principles invoh-d in the qllP,~tion in my 

note to Lord Aberdeen, of the 26th of May last, ill a manner which the 
President has beeq pleased to approve, I have thought it llnnecessary to 
go over the ground again on this occasion. '" * '* 

JOHN C. CALHOUN, Esq., 
Secretary of State. 

[Enclosure.] 

GROSVENOR PLACE, October 9, 1844. 
The undersigned, envoy extraordinary and ministf'r plenipotentiary of 

the United States of America, has the honor to transmit to the Earl of 
Aberdeen, her Majesty's principal Secretary of State for foreign affairs, the 
accompanying papers relating to the capture of an American fishing vessel 
the" Argus," by a government cutter from Halifax, the" Sylph," on the 
6th of July last.' . 

In addition to the seizure of the vessel, J1er late commander, as Lord 
Aberdeen wiII perceive from his deposition, complains of harsh treatment 
on the part of the captors. 

The grounds assigned for the capture of'this vessel are not stated with 
great distinctness. They appear to be connected partly by the construction 
set up by her Majesty's provincial authorities in America, that the line 
within which vessels of the United States are forbidden to fish, is to be 
drawn from headland to headland, and not to follow the indentations of 
the coast, and partly with the regulations established by those authorities, 
in consequence of the annexation of Cape Breton to Nova Scotia. 
, With respect to the former point, the undersigned deems it unnecessary, 
on this occasion, to add anything to the observations contained in his note 



llOO] 132 

to LOI'lI .\ uerd..:-en, of tlJe 25th of May, on the subject of limitations of the 
right secured to .'\m~rjcan fishing' Yessels by t~e treat):' of 1783 and the 
conv,'ntiol1 of 1-.:1:-'" 111 reply tf) the note of hIS lordshIp of the 15th of 
April on the same subjt'ct. As far as t?e capture of the Argus was ma?e 
under the ,lUt Lority of the ;1Ct annexIng CCipe Breto.n to ~ ova ScotIa, 
the UIH\ersicrned would obsene th<lt he is under the ImpressIOn that the 
qUt'stion of tl1f' legality of that measure is still pending- before the judicial 
('ommittee of her ),Iajesty's priry coullcil. It would. be '-ery doubtful 
whether rieThts sN'ure" to American H'ssels un:.ler pubhc compacts could, 
under any ~ir(,'lmstan('l's, be impaired by acts of subsequent domestic legis­
lation: (lilt to proceed to rapturc American vessels, in virtue of such acts, 
while thl'ir lecrality is drawn in question by the home government, seems 
to be a 111t'aSU~e as nnjust as it is harsh. 

\Vit!tci::t enJarving (:'1 these ;-iews of the subject, the undersigned would 
inyit!, the ;ltte;11ion - (If the Earl of A htrdeen to the severity and injustice 
",hidl in !)1bi'!" rC"11f rts ehara, tl'i iz(' the laws ,md regulations adopted hy 
hel" maj('~t) ':;: proyj[widl authorities against the fishing vessels of the United 
;-':tak..; .. Somt' of the p;'oyisio)is of the provincial law, in reference to the 
seizu:'('~; wLidl it iliitLori;:ts of .ll[,,'rican vessels, were pronounced, in a 
note of Xlr. SteplH:n.,oil to Yi'~('ount Palmerston of the 27th of March, 
1,'-<11, t" !If' ,. yiolatj',n:- of well-established principles of the common law 
of EngL:lld, and uf the principles of the jll~t laws of ,yell civilized 
nations:" :Ill.] tlli~ qrong !angua~'l' \,,<,s used by Mr. Stevenson under the 
t'xpn:s's instructions (If hi~ .. ~on:,rnm('nt. 

A demalld of s('curity to defend the suit from persons so little able to 
furnish it it.': the 'capti,ill' 0;' :oomal! llshing schooners, and so heayy that, in 
tIlt' lallgu(1~I' of fl.!' ('011sIl1 at Ha!ifal\, "it is generally better to let the 
"uit :.;() I,.', ddiwlt," must be I('~;lJ"(ltd a-; a provision of this description. 
Ollie'f,; stilll:lOfL' ())/l'if's..;irl' arc F,il,ted out in lVfr. Steyenson's note above 
fefnicd til, in fl'il'!','IlC(' te) which th uncit'fsigned finds himself obligf'd to 
It'jW;;; II:i' I"l'llwrk IlIcHk in his n"te to Lord Aberdeen of the 10th of Au­
gll~t, i'; 1::, that he bcliens it still remains unanswered. 
- It i; slated IJ} the c<ll'lain of the -, .\rgus" that the command"f of the 
N OLI ~~"oti" ~Cb(l(>lll'l' l,y which Iw Wi:S capturer! said that he was within 
tJ1l't'l' .nil,,;: Ir( tllC' lint' 1J:>}ond wbich, "1I1l their construction of the treaty, 
wc "-i.'l'l a LI\Y(lIJ prize, ~m" ,that ,Le s~_'i;:l'd us to settle the question." 

TIll' Il:,dl'i"o-Igl't'd agal/l ;l'l'h It I'ls duty, on behalf of his goYernment, 
fnnllai;y to i'rc)tc~L H~ain:-I an ad of this description. A.me;·ican vessels 
of triflillg sizl', and pUlsuing :t branch of industry of the most harmless 
rkSITiption whidJ, how(,Yt'r bt'nt.'fll'ial to themselves, occasions 110 detri· 
lJicnt to (:tI,t'!;:, instead of Itt'ing tlll'lil·d off the debatable fishing gl"tmnd­
a rel!ll'dy fully 'II/equate to the alleged evil-are proceeded against as if 
l'ng"gc:i in tIll' 1!1(l~t undoubted infractions of municipal law or the law of 
nalin!,:;; cdl,tured :iIld sent into port, their. crews deprived of their clothing 
anc! Jll"'IJI,,d 1'!Il'cb, and tll.e \'('~sl:'ls subjected to a n~ode of procedure in 
t1w "()llrt~: \yhll'lt Dmounb iI1 many C,;St'S to confiscatIOn; and this is done 
to set! Ie tIll' construction of a trl'a t y . 

A "(J(IISt' so Yi?lent alld unnecessari!y hars~ would be regarded by any 
g~Vt'rnm~llt a.~ a Just cause ~f con~plalllt .agamst any other with whom it 
mIght (i1ffcr III the constructIOn OJ a natIonal compart. But when it is 
consi,:cl'l',j tlHtt these are the acts of a provincial O"overnment with whom 
that of the l'nited States has and can have no intereourse, ;nd that they 
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continue and are repeated while the United States and Great BritRin, the 
only parties to the treaty the purport of whose proyisions is called ill ques­
tion, are amicably discussing the matter, with every wish, on both sidts, to 
bring it to a reasonable settlement, Lord Auerdeen will perceive that it 
becomes a suLject of complaint of the most serious kind. 

A~ such, the undersigned illl instructed again t" bring it to Lord Aber­
deen's notice, and to express the confident hope that :;;uch 1112asures of 
redress as the urgency of the case requires will, at the instance of bis lord­
ship, be promptly resorted to. 

'fhe undersigned avails himself of this opportunity to /I'IlPW to the 1':;1 rl 
of Aberdeen the assurance of his distinguished consideration. 

EDWARD EVERETT. 
The EARL OF ABERDEEN, &('., &(", &c . 

• M,.. Ererett to .Ur. CI/!J/("lfL 

[No. :2(14.] LO~l)(J:'-, .\~JI'e!J!brr -1,1-.; 1 L 
SIR: \Vith my despatch No. l~" of the ~hh of October, I transmitt(·t\ a 

('(I).y of a note of the same date, add\'l"sst'd f", me to Lord .\ Iwr(1een, Oil 

th~ 'suhj('('t of an American fishing' Yessel, til(' ;\rgus, I'<lptllred otr fliP eOJs! 
of Cape Beeton by a provincial cruiser. 

J ]t'(Tived on the 10th inst, anll of COUl'S" too late for tr"f1~llli,si()n hy the 
Halifax steRmer. whieh s:liled that day (rol1! Li\',:rpnol, thl~ aCt:()lIli);~i,yin£!; 
note from Lord .\ben!een, inforrninor me tll<lt IllV cOInlilunic'ltion had I,een 
referred to the Colonial DepartIllt'nt for irl"l·,·ti,!,,,tion, ami that I should 
hear again from him as SOOIi as tltt' result of ttl/.' ilJ!!lliry shou!(1 bp made 
known to him. 

I am, sir, with great respf'(·t, your ''/H:di''lJt st'r',allt, 
EDWARD EVERETT. 

JOHN C. ('ALHOUN, Esq., 
.'o,'ecrelar:1J oj .,,'t(lte. 

[Enclosure.] 

Lord .Ilberdeell t) .Ur. l-~L'crc't. 

F()REIG~' OFFICE, OctobEr I:!, J ~ tel. 
The undersigned, her J\Tajesty'~ Principal ~e('rtl<lry of' :,,/<,(' lor F"f(·ign 

Affairs, has the honr)f to acknowledge the rei (·ipt of the nul.' dated tlte 9th 
instrmt, from Mr. Enrett, ElIvo)' j':\:!I'ilonlinary and l\lillister Plenipr,/t'lI­
tiary of the United ~tates of America, bringing j('l'wdrd the uJlnplainl of 
the master of the American schooner Arg-us agail;st the seizure of his v('ssel 
off the Cape Breton coast by one of her lI.'lajc,'ty's "Idollial cruisers. 

The undersigned has lost no time in reitTl'illg ~[r. En'rf'tt's letter to 
her Majesty'5 Principal Secretary of State for the colonies, with a request 
that an inquiry may be instituted into this affair; and the undersiglll'd will 
again have the honor of communicating with :\1 r. E,'erett upon this sub-
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ject as soon as the result of the inquiry shall have been made known to the 
un(lersigneri. 

The undersigned a ,-ails llimself of this opportunity to renew to ~r. 
Everett the assurance of his high consideration. 

ABERDEEN. 

EDWARD En:RETT, Esq. 

[Extracts. ] 

.iIr. El'erett fn .1fr. Crdfwun. 

[ No. :27".] LONDON, March 25, 184/.>. 
SIR: You ,11'1' awale (Lat the ('OIJstfliction of tbe first ilrticle of the con­

wnti, ,n llt't ween Great Britain and the Flli ted St<Jtes, of 1818, relative to 
the right (,f fishing in the \yaters (If the 1\nglo-American depend.eneies, h~s 
long OCT]1 in ,!is,:us"ion hetween the two governments. InstructIOns on thIS 
subject \\'ere sl'\-eral times addressed by Mr. Forsyth to my predecessor, 
particularly in a dC!'I'atch of the :Wth of February, 1841, whIch formed the 
basis of an able and elaborate note from 1\lr. Stevenson to Lord Palmerston, 
of the 27th of the following month. Mr. Ste\'enson's representations were 
acknowledgell, and refern>d by the Colonial Office to the provinr,i~l govern- , 
mE-nt of NOY<t S('otia; hut no other all~\H'j' was returned to them. 

The exclusion of Alllf'rica/l tislJcrmen from the waters of the Bay of 
Fundy was the most promillellt of tLe grievances complained of on behalf 
of the United States. Haying received instructions from the department in 
reference to the !'eizure of the" \Yashington" of Newburyport, for fishing 
in the Bay of Fundy, I rcpresented the case to Lord Aberdeen in a note 
of the JO:h of Allgust, l~-l;L An aW'I\cr was received te this note OIl the 
l.'5th of April following, in which Lord Aberdeen confined himself to stat­
ing that by the terms of the comention the citizens of the United States 
were not idlnwed to fish within thl'l"-' miles of any bay upon the coast of 
the Briti.'h American colollies, and could not, therefore, be permitted to 
pursue tlleir avocation witbin the Hay of Fundy. I replied to this note 
on the 2,5th_ of l\Iay following, and endeavored to show that it was the 
spirit aridrJesigllolthe first art ide of the ('onvention of 1818 to reserve to 
the people of till' Hnited States the right of fishing within thtee milt>s of 
the coast. ~Ollll' remarks on tht:' state d the c()ntroversy at that time will 
1)(' found in my despa1l'1J, No. 1:30, of the :2Uth of May iast. 

On the Hth of Odober last, in obedience to your instructions, No. 105, 
I a ldressed a note to Lord Aberdeen in reference 'to the case of the" Argus" 
of Portland, '".-hich \\'CIS ('''ptmed while fishing on St. Anne's bank, off the 
northeastern ('O,t~t of CilPI' Brel'-'il. The papers relative to this case left 
the precis(' grounds of t he seizure of the" Argus" in some uncertainty. 
It was, hO\\'l'\er, suffil"iently apparent that they were, to some extent at 
least, similar to those for which the " \\'ashington" had been captured. 

I receivl'd it fl'\v claJ s since, and herewith transmit a note from Lord Ab­
en\een, containing the satisfactory intelligence that after a reconsideration 
of the subject, although the Queen's government adJ:!.ere to the construction 
of the convention which they have always maintamed-, th~y llave still come 
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to the determination of relaxing from it, so far as to allow American fisher­
men to pursue their avocations in the Bay of Fundy. 

'* *" * *" '*: ;01-: * "" ,... *" ~ 

I thought it proper, in replying to Lord Aberdeen's note, to recognise in 
ample terms the liberal spirit evinced by her Majesty's government, in 
relaxing from what they consider their right. At the same time I felt my­
self bound to say that the United States could not accept as a merE' favor 
what they hall always claimed as a matter of right, secured by the treaty. 

Lord Aberdeen to .Mr. El'ereti. 

FOREJ(;~ OFFIO:, .,~fflrch 10, ] "i 1;). 
The undersigned, her Majesty's principal Secretary of S1;1 te for Foreign 

Affairs, duly referred to the Colonial Department the note which 1\1r. EVF­
rett, Envoy Extraordinary and Mimster Plenipotentiary of the IT nitI'd States 
of America, did him the honor to address to him on the :25th of May last, 
respeeting the case of the" Washington," fishing H'sstl, and on the' gene­
ral question of the right of United States fishermen to pursue their calling 
in the Bay of Fundy; and having shortly since received the answer of that 
{Iepartment, the ul1l1ersigned is now enabl(·d to make a reply to Mr. Eve­
rett's ,;ommunication, which he trusts will be found satisfal'tll/'Y. 

In acquitting himself of this duty, the undersi!!;ned will not tl;ink it nece;­
sary to enter into a lengthened argument in reply to the observations which 
han at different times been submitted to her .Majesty's government by Mr. 
Stevenson and .M r. Everett, on the subject of the right of fishing !!uthe 
Bay of rundy, as claimed in behalf of the United States' citizens.4fThe 
undersigned will confine himself to ~tating that after the most deliberate 
reconsideration of the su bject, and with every (lesire to do full justice to the 
United Statl·~, and to view the claims put forward on behalf of l-nited 
States' citi.:ens in the most favorable light, her :\Iajesty's government are 
JH:,'erthele~s still constrained to deny the right of United States' citizens, 
under the treaty of 1818, to fish in that part of the Bay of Fundy which, 
from its geographical position, may properly be considered as inelwle<l with­
in the British possessions. 

Her Majesty's government lIlust still maintain, and in this ,iew they are 
fortincrl by high legal authority, that the Bay of Fundy is rightfully claimed 
by Great Britain as a bay within the meaning of the treaty of 1~18. And 
they equally maintain the positioll which was laid down in the note of the 
undersigned, dated the l;)th of April last, that, with regard to the other 
Lays on the British American coasts, 110 United States' fisherman has, under 
that convention, the right to fish wit.hin three miles of the entrance of such 
bays as designated hyaline drawn from headhmd to headland at that en­
trance. 

But while her Majesty's government still feel themselves bound to main­
tain these positions as a matter of right, they are nevertheless not insensi­
ble to the advantages which would accrue to both cou!ltries from a relax­
ation of the exercise of that right; to the United States as conferring a 
material benefit on their fishing trade; and to Great Britain and the United 
States, conjointly and equally, by the removal of a fertile source of dis­
agreement between them. 
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Her Majesty's government are al~o. anxious, at th~ same timp. that 
they uphold the just claims of the BntIsh crown, to ev~nce by every rea­
sonable concesssion their desire to act liberally and amIcably towards the 
United States. 

The undersigned has accordingly much pleasure in announcing to Mr~ 
EveJett, the determination to wllich her Majesty's government haye come 
to relax in favor of tile United States fishermen, that right which Great 
Britain has hitherto exercised, of excluding those fishermen from the British 
portion of the Bay of Fundy, and they are prepared to dircct their colonial 
authorities to allow henceforward the United States fishermen to pursue 
their avocations in any part of the Bay of Fundy, proyided they do not 
approach, except in the cases specified in the treaty of HUS, within three 
miles of the entrance of any Lay on the coast of Nova Scotia or New 
Brunswick. 

In thus communicating to Mr. Everett the liberal intentions of her Ma­
jesty's government, the undersigned desires to call Mr. Everett's attention 
'to the fact that the produce of the labor of the British colonial fishermen is 
at the present moment excluded by prohibitory duties on the part of the 
United States from the markets of that country; and the undersigned would 
submit to ~1r. Everett that the moment at which the British gOYernment 
are making a liberal concession to United States' trade, might well he 
det'med favorable for a ('ounter concession on the part of the United States 
to British trade, by the reduction of the duties which operate so prejudi­
cially to the inten'~ts of the British colonial fishermen. 

The undersigned h,ls the honor to renew to Mr. Everett, :he assurances 
of his high consideration. 

ABERDEEN. 

[Enclosure.j 

AIr. El'CNtt to Lord Abenieen. 

V){O~YEXOR PLACE, .ilIarch 25, 1~-!5. 
The ,undersigned, envoy.extraordinary and '~inister plenipotentiary of 

the Umted States of AmerIca, has the honor to acknowledrre the receipt 
of. a ?ote ?f the 10th instant from t.he Ku} o~ Aberdeen,oher Majesty's 
prmclpal f-iccl'etary of State for f@relgn aff:ms, III reply to the communica­
tion of the undeisigned of the 15th of l\hy last, on the case of the 
" Washington,'" and the COIl~tl'uction given by the government of the Uni­
:ed States to the convention of 181R, relative to the right ,:,f fishing on 
the ('()ast~ of N"Y;1 Scotia alld New Brunswick. 

Lord Aberdeen acquaints the undersigned, that. after the most deliber­
atc' rc('onsillcration of the subject, and with eyery desire to do full justice 
to the United States and to view the claims put forward on behalf of their 
citizens in the most favorable light, her Majesty's government are never­
theless still constrained to deny the right of citizens of the United States, 
under .the treaty o~ 1818, !(~ fish in that part of the Bay of Fundy which 
from Its geographICal pOSItIOn may properly be considered as ineluded­
within the British possessions; and also to maintain that, with regard to-
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the other bays on the British American coasts, 101.0 United States fisherman 
has, under that convention, the right to fish within three miles of the 
entrance of such bay, as designated by a line drawn from headland to. 
headland at thn,t entrance. 

Lord Aberdeen, however, informs the undersigned that, although con­
tinuing to maintain these positions as a matter of right, her Majesty's 
government are not insensible to the advantages which might accrue to. 
both countries from a relaxation in its exercise; that they are anxious, 
while upholding the just claims of the British crown, to evince by every 
reasonable concession their desire to act liberally and amicably towards 
the United States; and that her Majesty's government have accordingly 
come to the determination "to relax in favor of the United States fisher­
men the right which Great Britain ha,s hitherto exercised of excluding 
those fishermen from the British portion of the Bay of Fundy, and arc 
prepared to direct their colonial authorities to allow, henceforward, the 
United States fishermen to pursue their avocations in any part ~f the Bay 
of Fundy, provided they do not approach, except in the cases specified in 
the treaty of 1818, within three miles of the entrance of any bay on the 
coast of Nova Scotia or X ew Brunswick." 

The undersigned receives 'rith great satisfaction this communication from 
Lord Aberdeen, which promise:, the permanent removal of a fruitful cause 
of disagreement between the two countries, in reference to a yaluable por­
tion of the fisheries in question. 'rhe govel'llment of the Gnitell States, 
the undersigned is persuaded, will duly appreciate the friendly motives 
which have led to the determination 011 the part of her Majesty's govern­
ment announced in Lord Aberdeen's note, and which he doubts not will 
have the natural effect of acts of liberality between powerful states, of 
producing benefits to both parties, 1)cyond any immcdiate interest whicl~ 
:nay be favorably affected. 

While he desires, however, without reserYe, to express his sense of the 
amicable disposition evinced by her Majesty's government on this occasion 
in relaxing in favor of the United States the exercise of what, after de­
liberate reconsideration, fortified by high legal authority, is deemed an un­
questioned right of her Majesty's government, the undersigned would be 
unfaithful to his duty did he omit to remark to Lord Aberdeen that no ar­
guments havc at any time been adduced to shake the confidence of the 
government of the United States in their own construction of the treaty. 
While they have ever been prepared to admit, that in the letter of one ex­
pression of that instrument there is some reason for claiming a right to 
exclude United States fishermen from the Bay of Fundy, (it being difficult 
to deny to that arm of the sea the name of "bay," which long geographi­
cal usage has assigned to it,) they ha \'c ever strenuously maintained that 
it is only on their own construction of the entire article that irs known de­
sign in reference to the regulation of the fisheries admits of being carrieu 
into effeet. 

The undersigned does not make this observation for the sake of detracting 
from the liberality evinced by her Majesty's government in relaxing from 
what they regard as their right; but it would be placing his own govern­
ment in a false position to accept as mere favor that for which they have 
so long and strenuously contended as uue to them under the convention. 

It becomes the more necessary to make this observation, in consequence-
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of some doubt as to the extent of the proposed relaxation. Lord Aber­
deen, after stating that her Majesty's government felt themselves con­
strained to adhere to the right of excluding the United States fishermen 
from thc Bay of Fundy, and also with regard to other bays on the British 
Ameriean coasts, to maintain the position that no Uniterl States fisher­
man has, under that convention, the right to fish within three miles of the 
entrance of such bays, as designated by a line drawn from headland to 
headland at that entranec, adds, that "while her Majesty's go,-ernment 
still feel themselves bound to maintain these positions a~ a matter of right, 
they are not insensible to the advantages ,,"hich would accrue to both 
countries from the relaxation of that right." 

This form of expression might seem to indica te that the rclaxation pro­
pose(l had reference to both positions: but when Lord Aberdeen proceeds 
to state m6re particularly- it:-; nature and extent, he confines it to a per­
mission to be granted to "the r nite(l States fishermen to pursue their a,-o-. 
cations in any part of the Bay of Fundy, prm-i(led they do not approach 
except in the eases :-:pccified in the treaty of' 1818, within three miles of 
the entrance of any bay on the coast of Nova Scotia and N e'\'o Brunswick," 
which entrance is defined, in another part of Lord Aberdeen's note, as 
being (lc:;ignated by a line drawn from headland to headland. 

In the Cac;l' of the" Wa.'ihington,·· which formed the subject of the note 
of thc under:;i.;nc(l of thc ~;)tlt May, 1:-:-!-!, to which the present communi­
cation of Lo]'d Aberdeen i.~ a reply, the capture complained of ,vas in the 
waters of the Bay of Fundy; the principal portion of the argument of the 
unoel':-ligned was addressed to that part of the subject; :1ll11 he is certainly 
under the imprcC'sion that it is the point of greatest interest in the discus­
sions ,,-hich h:we heen hitherto carrie(l on hetween the two go\-ernments, in 
rcfci'encc' to the G niter} States' right of fishery on the Anglo-American 
coast~. 

In the case, hmycyer, of the" Argus," which was treated in the note of 
the undersiglLC(l of the 9th of October, the capture was in the waters whi('b. 
wash the north-eastern coast of Cape Breton, a portion of the Atlantic 
ocean intcrc('pted illlleed between a straight line tlrawn from Cape North 
to the northern heal1 of Cow buy, but possessing none of the characters of 
a bay, (far h·s,; so than the lla.'" of Fundy,) and not called a "bay" on any 
map which the undersigner! has seen. The aforesaid line i:-l a, deO'ree of 
latitude in length; and as far a~ reliance call be placed on the only maps 
(English ones) in thc pf)sses~;ion of the undersigned on which this coast is 
distinctly laid down, it would excludc vesse},.; from fishinO' grounds which 
might bc thirty mill'S from the shore. b 

Lord Aberdc'cl1, in hi:-; note of the 10th instant, on the case of the" Ar­
gus, " ohsen-cc; that, "a,; thc point of the con:-;tru~tion of the convention of 
1818, in referencc to the right of fishing in the AnO'lo-American dependen­
cies by citizens of the C nited States, is treated in ~nother note of the un­
dersigned of this date, relatiye to the case of the "Washinoton " the under-
signed abstains from again touching on that subject." 0 , 

This expression taken by itself would seem to authorize the expectation 
that the wa~ers where these t,~ro yessels respectively were captured would 
be held subject to the same prlllClples, whether of restriction or relaxation 
as indeed all the considerations which occur to the undersio-ncd as having 
probably led her Majesty's government to the relaxation bin reference to 
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the Bay of Fundy, exist in fun and even superior force in reference to the 
watersl.the l}orth-eastern coast of Cape Breton, where the" Argus" was 
seized But if her Majesty's provincial authorities are permitted to regard 
as a ,(, y" any portion of the sea which can be cut off by a direct line con­
necting two points of the coast, however destitute in other respects of the 
character usually implied by that name, not only will the waters on the 
north-eastern coast of Cape Breton, but on many other parts of the shores 
of the Anglo-American dependencies where such exclusion has not yet been 
thought of, be prohibited to American fishermen. In fact, the waters which 
wash the entire south-eastern coast of Nova Scotia, from Cape Sable to 
Cape Canso, a distance on a straight line of rather less than three hundred 
miles, would in this way constitute a bay, from which F nitcd States fish­
ermen would be excluded. 

The undersigned, however, forbears to dwell on this subject, 1)eing far 
from certain, on a comparison of all that i" said in the two notes of Lord 
Aberdeen of the 10th instant, as to the relaxation proposed by her Ma­
jesty's government, that it is not intended to emhrace the waters of the 
northeastern toast" of Cape Breton, as well as the Bay of Fundy. 

Lord Abel'lleen, towards the close of the note in which the purpn:-:e of 
her ~Ia.iesty·s government is communicated, invites the attention of the 
under"igned to the fact that British colonial fish i~, at the present time, 
exclwbl by prohibitory duties from the markets of the Cnite!l States, and 
suggests that the moment at which the British f-oyernment are makin~ :t 

liberal concession to United States trade, might be deemed favorable for a 
counter concession on the part of t 11e United States to British trade, by the 
reduction of duties which operate so prejudicially to the illterests of British 
colonial fishermen. 

The umlersigned is of course without instructions which enahle- him t,) 
make any defi;iite reply to this suggestion. It is no doubt true that the 
British colonial fish, as far as duties are concel'l1ed, enters the United States 
market, if at all, to some disadvantage. The govel'l1ment of the United 
State", he is per:;uatled, would gladly make any reduction in the:,e duties 
which would not seriously injure the native fishermen; but Lord Aberdeen 
is, aware that the encouragement of this class of the sea-faring community 
has ever been comidered, as well in the United States as Great Britain, as 
resting on peculiar grounds of expediency. It is the great school not only 
of the commercial but of the public marine, and th.-' highest considerations 
of national policy require it to be fostered. 

The British colonial fishermen possess considerable advantages over 
those of the United States. The remoter fisheries of N ewfoundlal1l1 and: 
Labrador are considerably more accessible to the colonial than to the Uni­
ted St;ttes fishermen. The fishing grounds on the coasts of New Bruns­
wick and Nova Scotia, abounding in cod, mackerel and herring, lie at the 
doors of the former; he is therefore able to pursue his avocation in a 
smaller class of vessels, and requires a smaller outfit; he is able to use the 
net and the seine to great advantage in the small bays and inlets along the 
coast, from which the fishermtln of the United States, under a~y constru~­
tion of the treaty, are excluded. All or nearly all the materIals of ShIp 
building, timber, iron, cordage and canvass are cheaper in the colonies 
than in the United States, as are salt, hooks and lines. There is also 
great advantage enjoyed in the former in reference to the supply of bait 
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and curing the fish. These, and other causes, have enabled th~ colonial 
fishermen to drive those of the United States out of many foreIg~ m.ar­
kets, and might do so at home but for the protection afforded by thE\ ?utIes. 

It may be added that the highest duty on the kinds of fish that would 
be sent to the American market, is less than a half-penny per pound, 
which cannot do more than counter-balance the numerous advantages pos-
sessed by the colonial fishermen. .., 

The undersigned supposes, though he has no partIcular mform!1tlOn to 
that effect, that equal or higher duties exist in the colonies on the Importa­
tion of fish from the United States. 

The undersigned requests the earl of Aberdeen to accept the assurance 
of his high consideration. 

EDW ARD EVERETT. 

Mr. Everett to JJIr. Calhoun. 

[No. ~87.] LONDo~, April 2, 1845. 
SIR: I transmit herewith a note from Lord Aberdeen with sundry enclo­

sures, relative to the seizure of the fishing vessel, the Argus, in the month 
of July last, together with a copy of my reply. 

Although- I do not think there is ground for charging those who com­
plained of harsh treatment on the part of the captors of that vessel with 
intentional and maJicious misrepresention, it is evident that their affidavits 
are quite inaccurate. It will be for the department to decide whether it 
will be expedient to call upon Messrs. J. &. J. Starling, of Portland, the 
owner" of the Argus, and the American consuls at Sydney and Halifax 
for further information. 

Every case like this of exaggerated statement, and especially every com­
plaint of ill-treatment where kindness has been experienced, is to be re­
gretted not merely as morally wrong, but as tending unavoidably to impair 
the efficacy of official intervention to procure the redress of the wronO's of . . ;:, 
our CItIzens. 

It is for this reason that I have been at more pains than would other­
wise have been worth while, to point out to Lord Aberdeen the reasons 
which exist for thinking, that with considerable inaccuracies in their depo­
sition, anJ a very unfortunate mis;,;tntement a;,; to the participation of Mr. 
Dodd, the officer by whom they were captured, in the treatment complained 
of, there may not he in the substance of their narrative, sufficient reason 
to accuse them of a wilful departure from truth. 

I am, sir, with great respect, your obedient servant, 
EDWARD EVERETT. 

[Enclosure.] 

Lord Aberdeen to Afr. Everett. 

FOREIGN OFFICE, Marek 10, 1845. 
T~e u~der~igned, her Majesty's principal Secretary of State for Foreign 

AffaIrS, m hIS note of the 18th of October last, had the honor to inform 
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Mr: Everett, envoy e~traordinary ~nd minister plenipotentiary of the 
U mted States of AmerIca, that he had referred his note of the 9th of that 
mo~th, and its enclosures respecting the "Argus" fishing vessel, to the 
colonial office, in order that inquiries might be made into that matter. 
Those inquiries having now been completed, the undersiO"ned proceeds to 
make Mr. Everett acquainted with the result of them. The best mode of 
accomplishing this object will be by laying before Mr. Everett in extenso 
the whole of the papers relative to the case in question, which the under­
signed has received from the colonial department, and which the under­
signed has accordingly the honor to enclose herewith. 

As the -point of the construction of the convention of 1818 with refer­
ence to the rights of fishing on the coasts of the Anglo-American depen­
dencies, by citizens of the United States, is treated in another note of the 
undersigned of this day's date, relative to the case of the Washington, 
the undersigned abstains from again touching upon that sul-dect, and will 
confine himself in this note to the point of the harsh treatment of the 
patron and crew of the Argus by the commander of the Nova Scotia rev­
enue cruiser Sylph, which is alleged in Mr. Everett's note of the 9th of 
October and its enclosures. 

The undersigned must premise by observing that the affidavits of the 
parties who bring this charge against the commander of the Sylph are not 
only confused and obscure, but contradictory in themselves, and little cal­
culated by their general tone to inspire confidence in the persons who make 
them. One of the parties, being one of the crew of the Argus, declares 
on oath that the capture of the Argus by the Sylph, took place on the 6th 
of July, while the other party, being equally one of the crew, declares on 
oath that the capture took place on the 9th of July. The capture did, in 
fact, take place on the 7th of August. These and other inaccuracies in 
the statements of the deponents show, to say the least of it, the light re­
spect in which they must have held the obligation of an oath. 

But Mr. Everett will moreover find, by a careful perusal of the letter 
addressed to Mr. Dodd by the collector of customs at Sydney, that the 
master of the Argus was not only not brought forward at all, but that he 
distinctly declared more than once to the collector that Mr. Dodd had 
treated him like a gentleman. 

With regard to the general charge of harsh treatment brought against 
the commander of the "Sylph," by the two Doughtys, deponents, the 
undersigned may fearlessly refer Mr. Everett to Mr. Dodc1's own declara­
tion, supported as it is by that of Mr. Davenp@rt, the c011('ctor of customs, 
already alluded to; and the undersigned has little doubt that a perusal of 
those papers will convince Mr. Everett that not only no harsh treatment 
was practised aO'ainst the master and crew of the" Argus," but that they 
were treated, fr~m first to last, with the utmost kindness and consideration. 
In fact, from Mr. Dodd's declaration, it clearly appears that nearly the 
whole of the affidavits of the two Doughtys, who depose against him, form 
a tissue of wilful and shameless misrp.presentations; the more culpable 
because they exhibit the most flagrant ingratitude towards Mr. Dodd, who 
not only allowed them every indulgence, and stood between them and the 
collector of customs, in order to soften the rigor of the law, which the lat­
ter considered it his duty to carry into full effect, but, after the. condemna­
tion of their vessel, actually conveyed the master and two of hIS men, who 
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were witnesses for him, to Halifax, in the ,; Sylph," at his (Mr. J?odd's) 
own expense, in consequence of haying heard that they ~ere anxIOUS to 
proceed thither in the hope of obtaining the I:eleaso o~ theIr vessel. • 

The undersigned apprehends that after takmg cogmzance. of the pap~r8 
to which he has referred, Mr. Everett will allow that there IS no occaSIOn 
for his adding one word to that eyidencet in order to prove to Mr. Ever~tt 
that this is a matter in which the whole of the facts have been grossly mIS­
represented by gratuitous malice, and that the interposition of the alu~hority 
of the United States government, for the protection of the comp amants, 
has been claimeu on false pretences. 

The undersigned has the honor to renew to Mr. Everett the assurances 
of his high consideration. 

ABERDEEN. 

[Enclosure.] 

DOWNING STRE£T, January 9, 1"45. 

My LORD: With reference to your lordship's letter of the 16th October, 
I am directed by T ,ord Stanley to transmit to YQu, for the information of the 
Earl of Aberdeen, the enclosed copy of a despatch which has been received 
from the Lieutenant GO\'ernor of Nova Scotia, relative to the seizure of 
the American fishing vessel Argus, which forms the :ombject of the note from 
the minister of the United States, enclo:>ed in your above mentioned 
letter. . 

I have, &c., &c., 
JA::\IES STEPHEN. 

VISCOUNT CAN~ING, &c., &c. 

[Enclosure. ] 

GOVERNMENT HOUSE, 
Halifax, December 17, ]~44. 

My LeRD: I haye the honor to acknowledge the receipt of your despatch, 
No. ] 91, of the 26th October, enclosing a letter from the minister of the 
United States; of America at London, complaining of the" seizure of a Yessel 
named the Argus, \\hich was found fishing off Cape Breton under similar 
circumstances to those of the \Y ashington, and stating that the captors had 
been harsh in their treatment towards the master of the Argus;" and like­
wise ("onct'fning depositions to that etTect signed by Edward and Joshua 
Doughty. 

After tht' correspondence I ha\"e lately had witl! your lordship as to the 
true construction to be put on the convention of IHl~, on the interpretation 
of which the legality or illegality of the capture of the Argus as well as of 
the \\' ashington, of course depends, I feel it is unnecessary for me to en­
ter again on that branch of the subject; and from the difficulty of commu­
nication by POf>t at this season of the year, I am not at present in a position 
to meet the allegations contained in ~lr. Everett's representation with 
respect to the harsh treatment of the skipper and crew of the Argus by the 
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captain and crew of the provincial schooner. These charges have, how­
ever, taken me by surprise, as William Doughty, the commander of the 
Argus, (and apparently, from the similarity of name, the brother of the 
othe~ two men .wh? feel.themselves aggrieved,) was in Halifax some days, 
and In commUnICatlOn wIth the attorney'general, to whom he made no com­
plaint Qf having been ill-treated or harshly dealt with by Mr. Dodd, whose 
general chara~ter, as well. as the ~indly feeling he evinced towards William 
Doughly, forbIds me readIly to gIve eredence to any accusation of such a 
nature that may be brought against him, until he shall have had an oppor­
tunity of offering a counter statement. I have, in consequence, transmitted 
to Mr. Dodd a copy of the affidavits of Edward and Joshua Doughty, and 
required an explanation from him, whi('h I trust to receive in sufficient time 
to allow of my addressing your lordship satisfactorily on this topic by the 
nex(packet. 

I have the honor, &c., 
FALKLAND. 

Lord STANLEY, &c., &c. 

DOWNING STR:EET, January 29, 1845. 
My LORD: With reference to my letter of the 9th instant I am directed 

by Lord Stanley to transmit to your lordship, for the information of the 
Earl of Aberdeen, the enclosed copy of a further despatch from the lieute­
nant governor of Nova Scotia, transmitting the answer of Mr. Dodd (the 
commander of the provincial revenue-schooner Sylph, at the time the 
American schooner Argus was captured by the former vessel) to the charge 
of harsh treatment towards the master and crew of the Argus, on the part 
of Mr. Dodd. 

1 have the honor, &c., 
G. W. HOPE. 

Viscount CANNING, &c., &c. 

GOVERNMENT HOUSE, 
Halifax, January 2, 1845. 

My LORD: In accordance with the promise contained in my despatch 
No. 281, dated 17th December, 184~, I ha\'e the honor to enclose copies of 
a correspondellce between the provincial secretary of Nova Scotia and Mr. 
Philip Dodd, the officer in command of the provincial revenue-schooner 
Sylph, at the time the American schooner Argus was captured by that ves­
sel on the 6th of August last. 

Mr. Dodd's letter is accompanied by a statement of Mr. Davenport, the 
collector of customs at Sydney, Cape Breton, which, taken with his own 
letter, appears to me, as I trust it will to your lordship, completely and 
satisfactorily to refute the charge of harsh treatment towards the master 
and crew of the Argus, on the part of Mr. Philip Dodd. 

I think it right to remark that Edward and Joshua Doughty, who have 
preferred these charges, seem to have been simple mariners. on board the 
Argus, of the same name as the commander, but not the skIpper of that 
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vessel, who is himself coIled William Doughty, and theref?re, I ho~e,.gu~lt­
less of the ingratitute which Mr. Dodd has attributed to hun fro~ simIlarIty 
of name' but whether this be so or not, Mr. Dodd must, I thmk, be per­
fectly acquitted of having been harsh in his treatment of the fishermen of 
the United States 'Who composed the crew of the Argus. 

I have the honor, &c., 

Lord STANLEY, &c., &c. 
F ALKL.tJND. 

PROVINCIAL SECRETARY'S OFFICE, 
Halifax, December 13, 1844. 

SIR: I have it in commaml from the lieutenant-governor to transmit to 
you the enclosed extract of a despatch which his Excellency has received 
from her Majesty's principal Secretary of State for the colonies, by which 
you will perceive that the minister of the United States at London has com­
plained of the treatment which the master anll crew of the American fish­
ing vessel "Argus," lately seized by you, experienced from the captors,­
and his Excellency is pleased to call upon you for a full explanation of your 
proceedings on the occasion in question, in order that her Majesty's gov­
ernment may be able to answer the complaint of the American minister, 
the substance of which is contained in the second accompanying paper. 

1 have, &c .. 

PHILIP DODD, Etilj. 
RUPERT D. GEORGE. 

SYD~EY, CAPE BRETON, 
December 2:3, 184-1. 

SIR: I ha \e the honor to acknowledge the receipt of your letter of the 
13th instant with an extract of a despatch received by his Excellency, the 
lieutenant-governor from her Majesty's principal Secretary of State for the 
colonies, having reference to a charge against me as late commander of the 
ren'nue school1l " Sylph, for harsh treatment to the master and crew of the 
American fishin:~ yessel Argus seized by me, and requesting a full explana­
tion of my pro: ,~edings on the occasion in question. In reply I have to 
state, for the iL'Jrmation of his Excellency the lieutenant-governor, that 
when in comlYHlLJ of the "Sylph" on the (jth of August last, then cruizing 
round the coast of Cape Breton, I tliscoYered the Argus some miles off 
Saint Anne's with her crew actually t'lI1ployed fishing; and although more 
than three miles from any land, still much within the bay that is formed by 
a straight line drawn from Cape North to the northern head of Cow bay, 
and consequently I felt it my duty to take her into Sydney, being the near­
est port to me at the time, at which an officer of her Majesty's customs 
was stationed. In corroboration of this part of my statement, I beg re­
spectfully to refer to the affidavits made by two disinterested persons on 
board the" Sylph" at the time of seizure, at present in the office of the 
attorney-general at Halifax, and which I would now have renewed for the 
purpose of accompanying this eommunication, but the persons making them 
are out of the island of Cape Breton, and consequently out of my reach. 
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The fact of the owners of the Argus allowincr her to be condemned in the 
admiralty .court of Halifax~ \~ithout a defenc~ of any kind whatever, must, 
to most mmds, carry a connctlOn that the vessel when seized was not within 
the limits in which' subjects of the United States are permitted to fish on 
the coasts of this prO\-ince. Had it been otherwise, as stated in the affi­
davit of Doughty, that the vessel was three miles outside the line before re­
ferred to,-how is it that a defence was not made to the action, and the 
impor'dnt fact at least attempted to be proved, which if successful, would 
have liberated the vessel and cargo, and made me liable to an action for 
.damages? But all on board the Argus were too well 1'atisfied of their 
liability, and of theirhaving violated the treaty which excludes them from 
Our shores, to have risked the test of an exainination, ;IS witnesses in the 
case, and thprefore they abandoned a defencp as hopeless. The vessel, as 
I have already stated, was brought into the harbor of Sydney, whirl! was 
?n the ~eventh, in the morning. when I gave her in charge, agreeably to my 
lnstructlOns, to the collector of customs at the port, who"" letter to me of 
this day's date, herev.ith enclosed, I beg to refer to for a more detailed ac­
count and perfed cnnfutation of the charge of harsh treatmf'llt by :ne towards 
the master and crew of the "Argus." 

TLt· "Argus," on coming into thl' harhor of Sydney, was accompanied by 
another American fishing ycssel, both in the employ of the same owners, 
for the purpose of giving assistance to the crew of tbe .. Argus." Tllt'y 
.had also the a(h-icc and assistance of the AmrTican COllSlIl ftationed at th,~' 
port of Sydney, an(1 yet, with all thi" assistance at hand, I ,.,.;:s most 
desirous of doing all in my powel to makc their situation as l'omforiable 
as tLe circumstallces of their C<lS': would permit; and after tllt'ir r(,lilaij;:I1~ 
on board the" Argus" full thirty hours from their arriyal in Sydncy, thus 
giving them evcry opportunity to coiled their private property and be pre­
pared to quit the nssd ; still, at the e:-.:piratinll of that time, I called with 
Doughty, the master, upon the colledor of the customs, and requested him 
to permit their remaining a further time on board, but which he declined, 
for the reasons stated ill his letter before referred to. I ha H~ enry reason 
for believing that no part of their clothing or private property was ~Ietained 
from them; for if such had been the r<1:-'c I am cOIl\"inc"r! Doughty w<llIlri 
have melltiontri the subject to me; and as to Illy bein~ privy to s;)('h ;m 
act, I am satisfied never once came across the master's mind until instigated 
to make this base charge long after leaying Cape Breton, for up to trhe 
peried of his parting with me in Halifax, he repeatedly, in the presence of 
others, thanked me for my kind trc'atlnent of himself anc! crew, and the 
same sentiments he must have expressed to his consul at Sydney, wlo also 
thanked me for what he was pleased to cnIl my generolls conduct towards 
them. Several days after the "Argus" had been in charge of the col­
lector of the cllstoms, and I was preparing to leaye with the" Sylph" '0;' 

Halifax, I discovered that Doughty, with two of his cre'v who were wit­
nesses for him, were anxious to proceed there, with the hope of obtainin~ 
a release of the" Argus." Upon representing this to his Excellency, the 
Lieutenant Governor, and there being no otlier rfssel in port at the time 
in which they could obtain a pa~sage to Halifax, I, without a reqUEst on 
their part, offered them a passage in the" Sylph," and actually took them 
there without their being at any expense whate\-er. [·'rom the affidavit of 
Doughty being so completely at variance with truth I cannot help thinking 
he never could have supposed I would be called upon to answer it, for he 

Ex.-8. . 
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knew full well how readily and perfedly his charge could be disproved; 
and were the cn'lSIlI of the Uni!ed States still in Sydney, I would have no­
hesitation in being bound by a representation of the case as given to him 
by DoufYhty and his nl'W, together with what he himself witnessed of my 
conduct towards them; but that gentleman is now in Newfoundland, and I 
am therefore unahle to obtain from him any corroboration of what I have 
now stated, but which, OIl his return to Cape Breton, I am quite satisfied 
can, if required, be procured. After the gross misrepreselltation of Doughty, 
every line of hi~ aft.ida .... it being marked with falsehood, it would almost 
induce me, <1:(,:IL! I again he honored with the command of one of the 
provincial reyenue vessels, not to go out of m,'" way for the mere purpose 
of ('xtendil:~ tn the class of persons to which Mr. Doughty belongs those 
acts of killti!;('c-; :1n(1 courtesy with which he was favored, but which have 
been re:lll'~lf i by til" hlackest ingratitude. 

I haH', &c" 
P. S. DODD. 

~ir Rupr.:r:T n. (ir::mGF., Rart., &1'., .s.c., &c. 

CUSTOM-HOU~:E, Sydney, December 23, }:o:..lt. 
SIH: I beg II) "CI k with reference to the complaint of Doughty, late 

master of the (:nited ~iatl's schoon(!r '.i\rgus,' that on the afternoon of the 
day' on wl1ich \;:at Yl'c.~,·l was placed in custody of tht· customs, ha\'in:; oc­
ca"ion to go iIlI" the town, I met two seamen in "onversation with a gen­
tle!l1an, to whom, in yery ewitc(llangllap;c, they were telling the story of 
that HS~l'rS '_'aptul't?, and <issl'rting that YOll had been guilty of great hal'sh­
nc"" to tl:t' ('l'(''''. 

! was at (ll!CI' refl rn·d to as the proper per~on to whom any complaint 
should be m::d,'. and then a';\:nl the man who he was and what Lt, knew of 
rhl' af1'a:r. II..: ~aill ill' was the master of a fishing schooner belongillg to 
the ~;. ::W n" ncr-, a:" the ',~ rp;ns ;' that he had been fishing in company 
with ller. conc-coil led by a fog bank at the time of the ,:\ r~us 's' seizure; 
trat h:: ·.-in~ le<:rnell ~1H' had been captured by the Sylph, he thought it right 
to COlI)!' to "\ti::,''- ;,nd rt·mler the crew of the "\ r"lIS anv assistance that 
th,·y ll:i~Lt n:~lliil:. As you Wl're not then in to\~n, I (lid not communi­
eate \\l1h }OU Oil tll<' subject, bllt on the foll()wing morning Doughty was 
sent f()f to) attend at tht' custom-house, and I then related to him the rumor 
cit cul.: t~·d \"v (ill: ma<,ter of the other craft, and closely examined as to the 
truth (ft' sud. alld ('/" .ill the' cireumst'll1ces connected \vith the seizure. He 
tlltll '·"l)l'(·,;",·d wry sLong feelings of indiglJation at the baseness of the 
.;uth0rs (f any 1, 'port prejudil'ial to you. Hl' assured me that no fault 
whatt'ver could be found either with you or the Sylph's people, and twice 
or tIll i,~,~ rtT,'a tul to me, "I\T r. Dodd has behaved to us like a gentleman." 
At thi,; m()\ncnt, the man's earnestness of manner and these expressions, 
de G108t Yividly imprEssf'd on my re('olIcction. 

To weigh the degree of accuracy which may be supposed to attach to 
the other .assertions made by Doughty. I will remind you that it was on 
the mornIng of the 7th August, (not July as stated in the affidavit) that 
the Argus was placet! in charge, the crew were not interfered with on that 
day, !.ut were instructed to place themselves in communication with the 
United States consul i but on the day following the usual illYentory was 
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taken o~ the vessel's c~rgo, .stores, sail~, rigging, anchors, cables, and gen­
eral fittmgs; and ha \'lng given a receIpt to you for these (a copy being 
also offered the master) I (not you as stated In the affidaYit) desired the 
waiter and searcher of the port to request the personal bagrraO"e of the 
crew should then be removed, as the \"essel required to be anchOl~d in the 
stream? to prevent her b~ing damaged as she must be where she then lay; 
the walter at the ~allle tune offered the Queen's warehouse for the tempo­
rary reception of th.e ~aggage. After I had given this order, you lIlay 
probably recollect bnngIng the master up to the custom-house and joinin~ 
him in an application to allow the (TeW to remain on board the Argus, and 
the reasons I assigned for refu~ing these were: First, that haying ginll a 
receipt to you and also to Doughty I had become personally responsihle 
for ail the goods named in the inventory; that in a former case the Hero, 
of E;;stport, seized in 1"';3~, undt'r similar ('ircumstance's tr.e tTe\V had been 
thus billeted Oil the \"essel and took away (·\'crythin;:.; moyaLle, for which 
I was of cour~i.' accountable, anl! Doughty himselt s,lid he would expect 
everything returner! to him in case of rek,IS\·. Secondly, Lecause there 
was no reason wlty the regular course of procellure in <til similar cases 
shouIrl be deviClted from. The Arg-us crew had the llll'<tns of immediate 
transport home in the "ister (Taft, \\'IIO:<l' mnster had reported to me he came 
mto port to render all) aS~lstallce they might require. }~eo,ides, the consul 
was on the spot to provide all requisites, and there were ample means of 
shipping to the States. N a less than thirtecll wssl'ls, Briti:<h and l;nited 
States, were loading for ports in the Union at that vl'ry time, and abo as 
the Sylph must imu1l'diately resume her eruize, I dill not think it prudent 
to allow a foreign prize to continue in (,harge of hl'f cwn hostile crew, 
with a sister ship lying alon~:-;idl' ready to rend.'r any a'i:-;i"tance required 
in a ret'aptun', very easily d!ectl'd, tht' Sylph once again at sea. 

The crew of the Argus remained on board that H'ssel from the time she 
was brought intu port, the night of the 7th August to ;1 bout llIid-day of 
the 8th, and therd'ore the storr about their removal in fifteen minutes j.; 

not co;'rect, and not lsss inaccurate is Doughty's assertion that the crew 
were denied any of theil' personal elfeds, because, latt'r on the 0th than 
the events I ha n' narrated, Doughty a~ain applied at the custom-house for 
a hat said to haye he en left behind, the Argus Leing then remo\'ed to lwr 
finaJ anchorage. I gave him an order to the ship keeper to give up the 
hat, a::.! eVt'I:ything belonging to the master and crew, ~onl(:, of whom sub­
sequently bro'ught the Ilat OIl shore, togethcr with some article:, of caLin 
use, omitted in taking the inventory. This is a :-;imple narratiYe of the 
facts. [ am, &c., 

P. S, DODD, E'(I" &c-., &r., &l' . 
HE~R \' DAVENPORT, 

Collectul' . 

. Mr. Everett to Lord .I1berdeen. 

GROS VENOR PLACE, .l1pn'l 2, 1845. 
The undersigned, envoy extraordinary and minister plenipotentiary of the 

United States of America, has had the honor to rec-eive a note of the 10th 
instant, from the Earl of Aberdeen, her Majesty's principal Secretary of 
.State for foreign affairs, in reply to the note of the undersigned of the 9th 
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of October last, relative to the case of the United States fishing vessel, the 
"Argus," seized on the 6th of July last, off the north-eastern coast of Cape 
Breton by the provincial armed vessel the" Sylph." . 

In the above mentioned notl' of the 9th of October, after alludmg Yery 
briefly to the all£'gerl harsh treatment of the master and crew of the "Ar­
gus" by the captors, and adverting to the ge~eral subject of the contested 
right of the fishermen of the United States, III the waters ot the l\ngl~­
American provinces the undersirrned (lwelt with all the earnestness III hIS , '" 
power on the extremely objectionable character of the course pursued .by 
the provinl'ial authorities in presuming to del:ide for themselves a questwn 
uwll'l' dis"II~sion between the two governments. 

Of tile often repeated (,olllplitint~ of the gOH'J'Ilml'llt. of the U niter~ S.tates 
on this point, a subject distillct from the !!;I'lleral questIOn as to the hmits of 
the fishing priyilege secure(l lly the conH'IJtion of 1 "1 ", to tIle people of the 
!nited ~tates, no notice has been taken in any communication of Lord 
Aberdt'l'n to the undl'rsirrned. "-

in referenee to the eO~lplaint of "harsh treatnH'llt" in the case oi the 
"_\.r(TII:',·' tLl' untiersirrne(l hastens to do an ad of justice to the mask, of 

h ,:--. . 

that Y<'s~d, II)" ollsl'ning that it was through the inacln'rtl'nce or the un-
dersigned. that this ,'ompl'lint was :;;"id to lit' m;:dl' in the deposition ot' "tlw 
late commander of the H'~sd." Tiw letter of the Ameri('an l'OIl:>I:,l at 
Halifax, a" cop:" of which accolilpanied the note of the ulld('rsigned of the 
9th of Octol)('l', mentions <1 dt'position of thl' 11;;"ter: and this circumstance 
with the ~:imilarity of the name, led the un(kr~ig-nl'd to the too llasty 
conclu~ion, that Olle of thl' aflida\·its forwClnled 10 him from \Ya~l.i!,~ton, 
,lilt! hy him tr;m";lIlittf,tl to LOJd A I It" rcleell , \\",1:-; th(' depo"ition in (l'w;';l:ion. 
:--;lll'b, hO\\"I"H'r, is not tbe clse. The depositions accompanying the 110te of 
the ulldel "i!;III"d, are tllOst" of two (If tht' t"lr\\', ~()IIS of tIle master, ont' of 
thl'!:l a boy 01 f()urteL'I1. The Earl of .:\Iwnleell will p('J'cei\(' from Lord 
FoJkbllltl's letter of the :2d of Jalluary, that his lordship had t'onjn'tured 
that such \V<lS the fad, and was consequently clisp06cd to t'xonl'ratc \Viliiam 
Doughty, the master of the ws'('!.. from the charge of ingratitude, and oj 
haying made a deposition at home ,It yariance with hi" proJi.ssiolls of tilClnk­
fulll.'~S both ;It :-;ydlll'Y and Halifax. 

Jt does not apjle<tr -that Captain Dou~"hty hall rdurned home at the time 
that :'.It's..;rs. J. ant! J. Starlill!.:', of Portland. ill l'Llilll', tIlt' lI\yners of the 
"Argus," representl'd tIll' (,ase'to the Departnwnt of :-;(ate at \YasiIinO"ton. 

\Yith respt'c't to the deposit iOJ]s of F,11\,"a rd alld Joshua DOllO"hty, th~ un­
dersi~llL'd agrees with Lord Abc-rdcen that they are "confused cf'nd'ohscure," 
and that tlll'Y are in gome important particulars inaccurate, and he has much 
pleasure in adding that Mr. Dodd, the commander of the "~ylph," so far 
from tn'ating the tTl'\\' of the" ,Argus" with harshness, seems to have mani­
fested t6 them L'wry possible kindne:-:s c(lnsistent with the performance of 
his duty. as all olilcer charged with the ('xeeution of the proyincial law. 

Rut alt~ou~h ~h~ depositions ,of the Doughtys are materially incorrect, 
t~e un,l~rslgned IS I?l:lmed to thmk them n?t open to the charge of inten­
tlOn.al talse.hood, wlltul and shameless. mIsrepresentation, .tnd gratuitous 
malice ascnbed to them by Mr. Dodd WIth the sanrtion of 1.01 d Aberdeen. 
The statements for instance of Edward Doughty that the capture of the 
"Argus" took place on the 6th of July, and of Joshua Doughty that it 
too~ p!ace on the 9th of July, to which Lord Aberdeen alludes as a con­
tradICtlOn showing a light respect to the obligation of an oath, are, the un-
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dersigned thinks, hardly sufficient ground for so heavy an imputation. The 
capture having taking place on the 6th of August, (not the 7th as stated 
by Lord Aber~e~n,) both. the deposit~on~ are in that respect of course in­
accurate; but It I~ m a pomt of no prejudIce to the captors, nor benefit to the 
deponents or theIr cause. Had they combined to swear to a false account . , 
theX would not have differed in details of this kind, nor would they have 
assIE$ned a wr~ng day ~o .the captt~re. The deposition was sent to the un­
dersI~n~d no~ m the ongm~t!, but m a copy apparently written in haste and 
contammg, eIther for that reason or the rapidity with which it was taken 
d?wn before ~hc magistrate, several clerical errors. TIll' undersigned is 
dIsposed to thmk that the words "on the ninth" in the deposition of Joshua 
Doughty s?o~ld read "in the month." This would remove the only point 
of contradldlOn oet\,een the brothers, dnll leaye no error in reference: to 
the date, but that of "July" for "Au~ust," an error for which the under­
signed is unable to account, but which trOl!l its nature cannot well he other 
than inadvertent. 

The report of Mr. Davenport, th., collector, i~ it:,~elf not wholly [ree from 
contradiction in some important )Joints. He oh.·wrn·., in the earlier portion 
of it that the Argus was brought into Sydnl'Y in tlw morning of tllf' St'\'('lIth 
of August as was the fact, but in the last paragraph he says that this took 
place on the night of thl' seventh: and after havin~ det;:ikd at It'l1£;lh in 
tlJ" body of hi" statement the tran-.:adions ot tli" ~1 h in~tant, he adverts in 
its conclusion to an incident which, as hp says, took p];U'(, "latl'!' on the 
9th than the eYl'nts J hay" narrated." The und('rsi!.~;rlCd by no l1V<11!S points 
out thl'~W errors tor the s<Lke fir impe'tc.hin?: the ~':I'neral ch;nacter of Mr. 
Dayenport'~ statement, but to :o-how that similar ('!Tors Oil the part of the 
Doughtys are not conclusin' proof of"'ilful misrern'~(')ltation and lkdsd:ood. 

As hI' as : .. 11'. Dodtl's conduct is (,()ll('erned, the g'reatest inaeeurac.y of 
the deposition of the Doughtys con~:~(s in ascribing to l,illl whitt was done 
by order 01 1\1r. Uayenport, the collector of Sydlll')' It appears by Mr. 
Dayenport \; ~tatement that these orders Wl're 1I0t gin'lI by him in person, 
but by a "w<litt'\' or :"('(tITher." TIll' undersigned think~ that it is ...-ery 
much "the cllstom of o!lin'l'S of this dass in delivl'ring ordl'1 ~ not to (kst'ribe 
'I~ry particularly ti'om what superior functionary the orders emanatc'; and it 
seems natural that these ullinforml'(l fi~hermen, the Dougllt,Ys, might hayc 
supposed that the orders brought theD! to quit tlwir \'t'SSI'] alld the prohibi­
tion to remOH' any of her stores ,vith them, prul't'l'ded fi'om tIlt' officer by 
whom the capture was made. The undersigned ~l'l'~ no bacl motive which 
they could han had in ascriilinl.; to Mr. Dodd what was done by Mr. 
Davenport. Their doing so may argue ignorance i!n(l carelessness, but not 
necessary malice. . ' 

It is worthy of remark that Mr. Dodd does not, WIth one exceptIon, 
seem to discredit the statement of the Doughtys a~ to what took place be­
fore there was any opportunity to fall into this confusion, that !s, after t~e 
capture and be~ure the bringing into P?rt, althou~h that portIOn ?f their 
statement contams a report of Mr. Dodd s observatIOns about what IS called 
the" annexation document," and llis having seized 1 he \'esse} in order to 
settle a question under a treaty, which if incorrectly alleged, it may be 
thought he could hardly have failed to contradir,t. .Mr. Dodd states, in­
deed that it was impossible that the master of the Argus as asserted by 
the leponents, could have thought himself outside the line drawn from Cape 
North to the bead of Cow bay, because if he had so thought he would have 
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gone to trial against the captors at, Halifax. But Lord Aberd~e? is aware 
that it is one of the <Yrievallces winch the government of the Umted States 
has had repeatedly to complain of, and which was pro~inentl:y br~:)Ught 
forward in connection with tllis very capture by the undersIgned In hIS let­
ter of the 9th of OctobE'r, that no defence can be made in such a suit with­
out giving security in ~:100, besides encou~tering the delay and the ,hea~y 
expenses of court. After adverting to thIs fact, the consul at HalIfax III 

his letter of 1 ~)th AI\O'\Ist, whir'h \\',IS sent by the undersigned to Lord Aber­
deen with his note or~lth October, adds, "so that, generally speaking, it is 
better to let the suit go by default and purchase the n'ss!'l after condemna­
tion." 

Mr. Dodd on this ~ub.iect proccf:'ds to say, that" all on board the Argus 
were (f!O weII satisfied of their liability anrl of their ha\'ing \-iolated the 
treaty 'wlJich exdudes them from our sl;ores, to han' asked 'the test of an 
exali;inatj"n as witlj(::-;~es in the case, antI therefore they abandoned the 
attempt as ll~..j\,:.;s," But not to dwell on the circumstance that Mr. Dodd 
himself OppChl'S no specific contrudiction to the as~ertioll of the Dou~htys 
that he stated that he made the capture" to settle the question" as to the 
c.onstruction of tIl£' tre:,ty, it is not to be conceived that lIe should be so 
uninformed on this suhje;'t as not to know that not merely on the part of 
the fishermen :IS ,I body. but on that of their go .... ernment, the validity of the 
.British construction of the treaty lHl~ always been cont£'sted, and that if the 
fishermen of thl' rnitd StiltE'S' forbear to act on the ('(Ill;;truction 'which 
their own ~o\enJlnl'l1t lIas ('\"er maintained, it is silJ1ply to avoid c"pture !,)' 
the p;'nvinl'ial armed n;;sels, 

Ad!llittillg that tIl!' Doughtys mOlY illllOl'llltly k,ve thought that till' 01'­

tiers which \\"l'l(' brought liy ,- the ~l"lr("her" proceeded not from the collcc­
tor Lut from the officer wbo captured the v(':;:;;el, the undersigned does not 
find i:1 this statement itsel1 much further discl'£'pancy from the admissions ot 
lVIr, r'ilvellport, than lila), always b£' expectt'd bet,,:een the representations 
of all dIin r 01 in tl'] !igillce justifying llis conduct to his superiors, and those 
of ignorant well telling their story to their empJ(),Yl'rs under a strong Sl'n;o;t' 
of recent loss and !)pprcssion, 

Mr. Davenport in one point fIl<tkes a charge against the Doughtys for 
which there is no j')untlation in their narrative. He says. "the crew of the 
Argus remained on board that \t.:sscl from the tim£' sill' W<lS brought into 
port, the 1Jight of tllf' 7th of l\Ugust to ahout mid-Ila), of the ~th, and thert'­
fore tilt' story about their rcmo\-al in ilfteen minutes is not correct." But 
the Doug-hty:-; exprcssly llll'ntion that the \'ft'W of the Argus remained on 
board fr01l1 the time lhe ':(ssl'! was brought in on the morning of the 7th 
till kn o'clock of the Stll. The" fiftet'n minutes" ran from the time the 
order was given to kaye the. vessel, not from their arrival in porI, and 
without any rckn'IH'l' to the deposiqon of the Doughtys, the undersigned 
would infer from the staten1£'nt of thc collector himself, that after the invell­
tory was taken on the morning of the t'th, the crew were peremptorily re­
quired to quit the vessel; and as her" storeR" were included in the inven­
tory. it is equally plain that they were not permitted to carry tha means of 
3ubsistence away with them. It appears from IJis own report that Mr. 
Davenport, even when urged to do so by Mr. Dodd, refused to relax in any 
degree the rigor of the law towards those whom he thinks propel' to desig­
nate as the hostile crew of the Argus. 

The conduct of Mr. Dodd, in endeavoring to procure from the collector 
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permission for these poor fishermen to stay on board their own vessel ano­
the~ tlay, (for it must lIe re,?embered she ~yas 110t :,d judicially proceeded 
agamst, and that therefore In the humane mtendment of the law her master 
was ~s .yet innocent. of its violation,) W"~ cert~inJy kind, and his furnishing, 
unsolIcIted? a.gratUItous. passage to Hahfax tor ~he captain of the Argus 
and two of hIS crew, stIll more so; although this was not done as Lord 
Aberdeen appears to be under the impression, "atter the conderr:nation of 
the yessel," but before the commencemen~ of. any judicial proceeding against 
her. It was, however, not the less mentorlOus, and the undersiO"ned sin­
cerely regrets the injustic~ .do~e hi!? in the deposi~ion of the Doughtys. 
Could he now dee~n that mJustIc(' WIlful, oro should It on further inquiry so 
appear, the nnderslgned would not fall Iwillwi Lord Aberdeell in his em­
phatic reprobation of it. 

The undersigned hopes, how{'\l'f, that the foregoing suggestions willlea(l 
Lord Aberdeen to a judgment somewhat more favorable on that point. 
That the depositions of the Doughty" were given under ftoeJings of great 
irritation is qllite evident. This furnishes no loxcuse for exaggeration and 
mis-statement; still less does it palJiafro falsehood and perjury. Of these 
crimes the undersigned is inclined to think them innocent; and Lord Aber­
deen will agree with him in reg-arding some (Ooloring in statements made 
under imaginary wrong, as almost inseparahle from hUnI<l1l frailty. 

In this case th(· undersigned is constrained to add that in the judgment of 
the go·;crnment of the United States the wrong- was re,d and extreme, not 
in the harsh treatment on the part of the c!lpturillg ollll:er, (a charge 2;:;-;Jinst 
Mr. Dodd to which no prominence was originally given by the undersigned, 
which he has much pleasu}"f' in abandoning, and ~hollld have had none in 
beinO" able to substantiate,) but in the essential injustice of the cl)lonial Jaw, 
whi~h that gentleman and the collector were t'lnployed in t'nforcing. It 
cannot need an argument to show that wilile a question is in discussiun be­
tween her Majesty's O"overnment and that of the United States, and is e,'en, 
as appears by Lord Aberdeen'S note to the \,ll(lol'rsjgn~d, undel' reierel!ce to 
legal authorities,o an enactment of the pro~'lI1?lal leglslatll:e. pllrportlJl~; to 
decide said questIOn to themselves, and entorcI~S tIl at Je~lslOn LX ~aPoture 
and condemnation, possesses none of the qualitw" of the law 01 clnhzerJ 
States but its forms. 

The undersigned sincerely hopes that he has not erred in be~ieving that 
the recent determination of her Majesty's government, communIcated by a 
separate note of Lord ~berdeell: of the. 1Uth instant, mar be intended to 
receive such a constructIOn as WIll furmsh a final and efiectual remedy of 
this grievance. 

The undersigned requests the Earl of Aberdeen to accept the assurance 
of his high consideration. 

EDW.i.RD EYEEETT. 
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A-jr. Everett to .Mr. Buchanan. 

[No. 3@5.] LONDON, April 23, 1845. 
8m: With my despatch, No. 278, of 2.5th March, I transmitted the note 

of Lord Aherdeen, of' the 10th of March, communicating the important 
information that this government had come to the determination to concede 
to Am(,l'ican fi~hermen the right of plmming their occupation within the 
Bav of Fundy. It was left somewhat uncertain by Lord Aberdeen's note 
wh~,thel' tlti::; 'concession was intended to be confined to the Bay of Fundy, 
or to extend to other portions of the coast of the Anglo-American pos­
sessiuns, to which the principles contended for by the government of the 
Uni~eJ ~l;(tes, efplally apply, and particularly to the waters on the north­
eastern shores of Cape Breton, where the" Argus" was captured. In my 
not('~ of the %th ultimo anel 2rl instant, on the subject of the" W ashin;l:­
ton" anll ti:e " ~\rgus," I was carcful to point out to Lord Aberdeen that 
all t1w l'l':l.~('llS for admitting the right of Americans to fish in the Bay of 
Fun:]y, apply to those waters, and with superior force, inasmuch as they 
are Ie":, lal!,llocked than the Bay of Fundy, and to express the hope that 
the (:once:,,,ion 'Y~lS meant to extend to them, which there was some reason 
to think, from the mode in which Lortl Al)('rdeen expressed himself, was 
the C~Lse. 

I rec-eiv,-'Il b~t e,"ening, tlIc answer of his lonlship, informing me that 
my tW0 no~c::, hud been referred to the coloni:tl office, and that a tinal reply 
could not lie returned till hl" should 1e made acquainted with the result of 
that r('~·erencC', <lnd that, in the mC:1n time, the concession must be under­
stooll to h(' limited to the D:ly of FUllily. 

'l'Le mC]'ib of tIll' question are so clear tlmt I cannot but anticipate that 
the tlcci:;ioll of the colollial office will be in favor of the liberal construction 
of the nl)1':cl1tion. In the mean time I beg leave to suggest, that in any 
public notice which may be given that the Bay of Fundy is henceforth 
open to American fishermen, it should be carefully stated that the extension 
of the same privilege to the other great bays on the coasts of the Anglo­
American depenJencies, is a matter of negotiation between the two govern­
ments. 

T am, sir, with great respect, your obedient servant, 
EDWARD EVERETT. 

JAllES BUCllANAN, Esq. 
Secreta1'Y of State'. 

The Earl of Aberdeen to .JIIr. Everett. 

FOREIGN OFFICE, April 21, 1845. 
The undersigned, her Majesty's principal Secretary of State for ,Foreign 

Affairs, has the honor to aeknowledge the receipt of' the two notes which 
Mr: Everett, envoy e~traordinary and .minister plenipotentiary of the 
Umted States of Amel'lca, addrei:'\sed to hIm on the 25th ultimo and on the 
2d instant, relative to the case of the Argus, and that of the Washington 
United States' fishing vessels. ' 

Those notes ha.ve been brought under the consideration of her Majesty'S 
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Secretary ?f State f?r the colonies, .and the undersigned. postpones, there­
fore, replymg to theIr contents, until he sha1l1utve become acquainted with 
the results of that reference . 

. In the m~antime, howevCl> the undersigned thinks it expedient to guard 
~lmse~f agam~t the assumptIOn of Mr. Everett, that it may have been his 
mtentIOn ?~ hIS note of th~ 10th ul~imo, t.o include other bays on the coasts 
of ~he BrItIsh North AmerIcan prOVInces, In the rela,xation which he therein 
notIfied to Mr. Everett, "iLS to be applied henceforward to the Bay of Fundy. 
That note was. intended to refer to the Bay of Fundy alone. 

The underSIgned avails himself of this opportunity to renew to Mr. 
Everett the assurances of his high consideration. 

ABERDEEN. 

JI'r. Buchanan to M1 .. Bancroft. 

[No. 5.] DEPART~lENT OF STATE, 

Washington, December 10, 1846. 
SIR: I have the honor to transmit to you herewith, at the instance of 

the Hon. D. P. King, of the House of Representatives of the United 
States, certain orignal a.nd other documents from the files of this office, re­
lating to the cases of the American fishing schooners" Director," E. Has­
kell, master, and "Pallas," Job Denner, master, both of Rockport, Mas­
sachusetts. 

These vessels were seized in the Gulf of St. Lawrence, in the autumn 
of 1840, by the British revenue cutter "John and LouiHa Wallace," Ste­
phens, master, for an alleged trespass upon British fishing grounds, carried 
into Nova Scotian ports, and ultimately, under circumstances set forth in 
the accompanying papers, wholly lost to their owner,,;. 

An examination of the records of the United States legation in London 
for some years past, will show you that cases of a similar character have 
not unfrequently occurred heretofore, an(l have formell the subject of com­
plaints to the British government. It will also show you the result of 
these applications in behalf of the owners and Gthel's interested in Ameri­
can vessels engaged in the fisheries thus vexatiously seized by the British 
provincial authorities. 

If, after a careful perusal and consideration of the correspondence re­
ferred to, and of the documents now sent, you shall be of opinion that the 
cases of the" Director" and" Pallas," or either of them, might now, under 
all the circumstances, be presented to the British government with a rea­
sonable hope of a satisfactory decision on its part, you are authorized to 
invite LorlPalmerston's attention to them in such terms as you may judge 
best calculated to secure the ends of justice. 

I am, sir, very respectfully, your obedient servant, 
JAMES BUCHANAN. 

GEOTIG2 BANCROFT, Esq., &c., &c. 

Ex.-9. 
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[Enclosure.] 

HOUSE OF REPRESENTATIVES, 
Washington, Ileeember 10, 1846. 

SIlt: Enclosed is a letter addressed to our minister at the court of St. 
James, and I avail myself of the permission given by you to ask that it 
may be forwarded with the instructions given to him in relation to the fish­
ing, vessels belonging to our citizens, which have been captured by British 
crUIsers. 

I have the honor to be, with great respect. your obedient servant, 
DANIEL P. KING. 

To the HOll. JAMES BU('Ju,NAK, 

s",')'(:tar!J of State. 

[Extract.] 

3/1'. Bancroft to lYb. BltclWlla'l1. 

LEli.HH,X (If' THE U:,\lTED STATES, 

London, January 4, 1847. 
Sm: Your despatches 1';'):';' ,j and (j have come to hand. The last shall 

receiye instant attention iml1H',liately on Lord Palmerstoll 'Il return from 
the coulltry. As it regards the claim for the fishing vessels taken in 1840, 
I am not so clear, and will m'ile again on the ::mlJject after mature exami­
nation. Till then I shall exercise the discretion which you direct me to use. 

I am, f:'ir, very respectfully, 'your obedient scrnmt, 
GEOHGE BAXCHOFT . 

. U,', Ora1lljl,I)n to JJlr. lVebster. 

WASI!INGTO:-i, July 5, 185~. 
SIR: I have been llirecte(l by her Majesty'::, government to bring to the 

knowledge of the government of the Fnited States :t measure which has 
been adopted by her Maje:sty'll government to preYent a. repetition of the 
complaints which hayc so fi-eflnently been made of the encroachments of 
vessel:; belonging to citizC'lIs of the Cnited ~tates and of France upon the 
fishing grounds reserved to Great Britain by the convention of 1818. 

Urgent representations having been addressed to hcr Majesty's govern­
ment by the governors of the British North American provinces in regard 
to these encroachments, whereby thc colonial fisheries are most seriously 
prejudiced, directions have heen given by the lords of her Majesty's admi. 
ralty for stationing off New Brunswick, Nova Scotia, Prince Edward's 
Island, and in the Gulf of St. Lawrence, such a force of small sailing 
vessels and steamers as shall be deemed sufficient to prevent the infraction 
of the treaty. It is the command of the Queen that the officers employed 
npon this service should be especially enjoined to avoid all interference 
with the vessels of friendly powers, except where they are in the act of 
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viola.ting the treaty, and on all occasions to avoid giving ground of com­
plaint by the adoption of harsh or unnecessary proceedings when circum-
stances compel their arrest or seizure. . 

I avail myself of this opportunity to renew to you, sir, the assurance of 
my high consideration. 

JOHN F. CRAMPTON. 
Honorable DANIEL WEBSTEH, &c., &c., &c. 

Mr. Hunter to Mr. Crampton. 

DEPARTMENT OF STATE, 
Washington, July 14, 1Hf)2. 

SIR: I have the honor to acknowledge the receipt of your note of the 
5th instant, in which, l)y direction of your government, you bring to the 
knowledge of that of the Unitell States, a measure which hn::; been aclopte<l 
by her Britannic Majesty's government to prevent a repetition of the com­
plaints which have so frequently been made, of the encroachments of' ves­
sels belonging to the citizens of' the United States and of France upon the 
fishing grounds reserved to Great Britain by the cOllvention of' 1818; and 
to be, with lligh, consideration, sir, your obedient sen-alit, 

W. IlUNTEll, 

JOHN F. CRAMPTON, Esq., &c. 
.Acting Secretary. 


