


39TH COj'qGRESS, } 
2d Session. 

HOUSE OF REPRESENTATIVES. 
{

REPORT 
No.7. 

DEFENCE OJ<' 'rilE NORTHEASTERN FRUNTIER. 
[To accompany bill H. R lll-!~. ] 

JAXLtRY 2:>, ] ,'"'i;i.-Ordered to be printed. 

MR. PATTERSO:\T, from the Committee on Foreign Affairs, made the following 

REPORT. 
The Committee on Foreign Affairs, to whom was riferrcrl House bill No. Vi9, 

"to prol"ide for the difence if tlte northeastern fronticr," ltaN; considered the 
same, and report: 

The commerci:ll, military, and political advantages to the United States, and 
especially to New England, of a railway connectillg' the city of Bangor with 
St. John, in New Brun,;wick, and thence communicating by branch lines with 
all the great agricultural, mineral, and commercial c,'utres of the lower British 
provinces, are too oln·ious to justify discussion. 

In a war with Great Britain such a road, with a branch extending to the 
northern boundary of }Iaine, would be a military nccc"sity. III peace it would 
he a constantly incr('a~ing source of wealth, and would bind the provinces and 
the Statcs together in bonds of mutual interest and sympathy. The political 
advantages likely to result from such inter-communication of the two ~tate5 are 
even more important than the commercial. It would tend to hasten that per­
manent political annexation which ~eerns to be foreshadowed by the commercial 
union hereby projected by the business men of the two sections. 

To aid in securing objects so cRsclitial to the prosperity of the eastern States, 
and indirectly to the ,,-Ilole country, the State of Maine, among other g-raut~, 
has made over to the European aud Xorth Americau Railway Company, to be 
applied to the construction of said road, the entire amount of her claims against 
the Unitt'd States, which accrued prior to the year 186(). 

The right of Maine to make such a transfer is undoubted, and the only ques­
tion before the committee for consideration is the yalidity of her claims. 1'h\:'8e 
are of four kinds: 

First. A claim for lands assigned to settlers uuder the fuurth article of the 
treaty of Washingtou. 

Second. A claim for the loss of timber upon their territory during the sus­
pension of State jurisdiction between 18:32 awl 18:J~. 

'rhird. A claim for the correction of an error made at the treasury in comput· 
ing the interest on the expenditures made by the State in defending her territory. 

Fourth. A claim for interest upon auvances made by l\Iassachusetttl, iu the 
war of 1812-'15. 

'1'he validity of the first and ~econd of thr~e claims, for the loss of land and 
timber, has lately been denied, on the ground that neither :Jla~sachusetts nor 
Maine had any legal title to any part of the territory, so long as it was iu dis­
putP. This is novel doctrine, and has some very important bearings. If true, 
it 110t only vitiates these claims, but furnish/'S a convenient method of invalidat­
ing any title. You have only to deny a title and bring it into dispute, and it 
valli~hes like a cloud in the sun. Let state craft and diplomatic cTInning invent 
some plausible claim upon the territory of a neighboring state, /lud demand the 
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rectification of its boundary line, and immediately its title and jurisdiction be­
come void, and are hp]cl only as a barn>n f'l'l'ptre in it~ gl'a8p. If the right of 
property rl'~t:-< upon ~o un~1l1;~t:1ntial a basi~, 1 see not why the existence of a 
:-tatt' it~df i" llilt ill the mere breath of diplomacy. 

It has bt'('11 asked if .• the claim of the State of ~r aine to thi" disputed terri­
tory was of greater validity than tllat of t11(~ Unitpd ~tatc~, of which she formed 
a component part 1" 'I'll(' qUPtltiolJ Sf'em:,; to imply what i" not true, that there 
must be some conflict 1)('t\\'('t'n the ri;dlt~ of the :-:tatl' and general government in 
thi" l'I'~I)('ct. If this w('re true, a union of ~tate governments ulltkr a general 
gov,'rument ('nultl not ('xi"t. A dou]'Jt. jl1l'isdictiClII ('x!r'nds oyer eyery acre of 
territory in every State of the Union, and th(,re is no conflict lJf'twl'('n them, but 
(,;l('h i~ tht, t'CllIlpll'nH'nt of the other. The trt'aty-making power and the duty 
of d, 1"'11('1' ll(~long to tbt' national gClvf'!'Ilment. 'nit' power which regulates the 
ri;,:'llt and the tran"t~r CIt' pn'pt'rty n':'t~ with the State. '1'h,' :-;t;J.t(~ holds the 
j('e-,;iml,le Ill' all unapprol'riatt,d I<'rritnry within it~ !'ounds. SIlt:h wa" tht' dis­
trillUtion IIf autborit,v Oil tIlt' I'a:,t,'rn fronti('J' durillg tlH' diRpnte. If the denial 
lly (;]'('at Britain of the I)()~:,('~~ion "I' thl' 7,b~'7,:2ti() acn'" of territory which had 
l",pll held, divided int" town:-:hil'~' I,'gally tr:lIli-lern,d, and ~ovl"l'lw<1 without dis­
pllt" fill' t',rty y,'ar~, invali(latl'd tlll' till!' of tht' :-',tate thl:'reto, it must have 
removed tlll' authority of the g,'neral ~ovprnlll(,llt. tlll'rd'rom. 

The ('xi~t('I1('" ot tlli~ dOll1dl' jnrisdiction wa~ not only assumed during' all 
that coutrllY('r"y of more than a <ju;lrt,,\, of a ('(-'lItHrY, but explicitly state~ in 
~tall' amI llatiollal legi~latillll ; in the ~l'('et'hes of :,tat..,.qnl'n who"p reputatilll1 
i~ IIlIt only llational, but nllivt'r~al, alld ill the diplomatic C()lTt'sl'ollllellt't: of 
(;\'I'at Britain and the Ullit,-a State". 

It is not \1I'('t'~:,ary tlIat I ,,\to\lltl protract this report by rqJl'utillg the famili!lr 
IJi,tory ot'thi8 conlrllv"r:'y. 

The 01<1 line of boulldary (,,,tahlished by thp treaty of Pari~, in 1763, waR 
)'I,-;dnrmed in th!' tl'l:'aty of 17~:;, in the,,!' word" : 

., F\'I,m till' northwe:t angle ofX"va ~colia. to wit, that angle which i,; formed 
l'ya line drawn Ilut' 1101'111, from the ,,"un',' of tht' St. Croix' rin'r to tht' high­
lalld~ which .livid" til""'" ri\'I'!''-; tll;:1. empty th('lIl:'t'I\'('~ into thl' St. Lawl'('Il('p 
fl<Jm tho8e which fall illtll tIll' "\tlantic ot' .. all, til tIlt' llortll\\'('~tl'r1lll10i"t head of 
('OllIll'etit:ut river; thence' down along tht, middl<' of thal rive'r to the forty-fifth 
(l.-grpC' of north latitnck &1',; ea."t by a line to 1", drawn nlollg' the middle of 
IlII' river :-:1. Croix, frnll1 it:' mouth ill th .. Bay of Fundy, to it,; ~ourt:", and fr"lll 
i:~ ~CI\ll'ce din'dly ll(lrth to the afn]'('~aid higliland:-\ wbit:h divitl,' the rin'r" that 
ttll illto tIlt' Atlalltit: Ol'(':lll from tho~I' "'hidl fall iuto tIll' rin~r St. La\\'rellt'I'." 

l'n(kr tId,., lrl'aty :'LI"";ll'bn~dt:' d.illH'tl to l"'~~""'" :;,207,680 aLTe~ of land, 
wbit'h ~lll' lo,t by the tn'at)" (If y,'a"hillgtol1. ~h(' ('x"I't'i~I'(1 undi~pnted juri~­
tl ietion of tlli" till nf't('r t 111' "'ar of 1 :-.12. Dnrillg that war the g'o\"(,l'Ilmellt of 
(;l'l'at Britain, bt'ill~ cOllll'..II(,d to pu:.:b h.'r army 0\"'1' till' nortlll'rn part ,,1' this 
territul'\',leurllPd it" importall('e a~ a Illilitary ronte, and bl "':m immediately to 
I!lO\'(' f,".r it:-\ l'0~:'t',,~ioll. She did not at tlli:-\ 'timt' t'hilll anv ~f our t('nitory but 
prol'"~,·d to tIll' comllli~~ioners who \\'('\'(- Jwgotintillg the tl'l':~ty ofl~ltl'nt. in '1~314, 
.. ,,1\('11 a nlriation of tIll' IiiI<' "f frllllti('r a,.; Il1;1Y ~('Cl\n- a dir,'('t COllllllUllication 
1Il't\\'I','n Q1wlH>c and Halit:\x." T1II' cornllli~c'i"lll'r:, n:l1ly, 011 tIl<' 7th of S('p' 
t<'lJ11Il'r, that .. th"y 11:1\"" 110 authority to t'(,.Jl' allY part of the State of ::\LI8:-\a­
chn~d t,.:, I' \" 'Il for what tIll' Brit i"lt ( ; o\"t 'nIlll('1l t mi;,: It t ('lIllt'idt'r a fair ('([ nivalent." 
. The treaty of Gbellt prodded a COHllllission to :'Hrn')" and fix the boundary 

lull' 1)('(\\'t'('11 tIll' t,,'o gO\'('l'llllWl1t~ '1(,l'II;'dlll;:" til till' trl'aty (If 17:-;3. DurinCl' this 
Hl\,\'ey the ElIgli~h COlllll\i~:,illllt'r "tartl',l the prdf'llt'l' that ::\Iars Hill wa~ the 
lligltland" mentioned in the treaty, Tit!' Ameri(,;lll commi""io!l('l' came to a dif­
f~rl:nt conclusion.' and + Ill')' made separate rep"rts in 1ti:22, It had been pro­
ntl(,d, h"\\'('\'l'r, III till' tn'at)' that ill t:a",' tIl<' COllJllli,,~illll could not aO'ree, an 
umpire should be appointed to propose a line of boundary. Accordingly, the 
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whole subject was comlpitted to the King of' the Netherlands by the convention 
of 1827. 'I'he King submitted his award iu 1831. It was set aside by both 
the high contracting parties on the ground that the arbiter had not decided the 
question submitted. The United States Senate rejected it by a vote of thirty­
five to eight, principally on the ground that the United States had "no power, 
without the consent of Maine, to agree upon or establish the hew line thus recom­
mended." I use the exact language of the Senate rellolution. 

The position here taken that the United States had no right to cede away 
portions of the territory of it State without its consent has since been spt aside 
by a decision of the supreme court of Maine in the ca"e of Littll' /'S. "\Yatson, 
but was universally recognized as law in the diplomatic cOlTeEpondence of both 
parties, and in the very able legislative discussions which were had upon this 
suqject. 

1\Iy oqject in the quotations which follow is not to combat the deci"ion of the 
court. Whether that decision is to stand as the law of the land or not rests 
with the fnture. It is not essential to my argument to determine, I desire 
simply to show that the title of Maine was at that time and until after the ratifi­
cation of the treaty uncontested; that the general government acknowledged 
that it had no right to cede away her territory without her cOllsent, alld tbnt ~he 
finally, but reluctantly, gave it for tIle sake of the peace and general wdtU'e of 
the country, and on the condition of a reward. 

The Secretary of State, Mr. Livingston, in communicating this result to )11'. 
Bankhead, the charge d'affaires of Great Britain, says: 

" The undersign~d is instructed to say that even if the negotiators of the two 
parties are unable to agree on the true line designated by tIl(' tn'aty of 1783, 
means Icill probably be found of at'oiding tlte constitlltiunal dif!if'ultil's that have 
hitherto attended the establishment of a boundary more convl'lIient to both 
parties than t.hat designated by the treaty, or that recommended by his ::\Iajesty 
the King of the Netherlands. an arrangement being now in progrl'''~. witlt ('I'cry 
prohabilitlj qf a speedy conclusion, between tIle United States ([1/11 tllf State qf 
Maine, by lI:lticlt the gorernment qf tlte United fjtates /I' ill be clothed leillt more 
ample powers tItan it llas lterelqfore possessed to weet t/tat cnd." 

The British envoy reiterates this want of constitutional power in his commu­
nication of February 10, 1834. 

President Jackson, in a letter of Jnne 14, 1833. arldrp:""ed to Governor Smith, 
asks, "That the legislature of :'IIaine should ]11'1'YiiJionally ,1'urrcII!1N to the United 
States all claim to jurisdiction and right of ~IIil liver Ill(' tClTitory lying north of 
the river St. John and east of the river St. Francis, :'Ilailw, in :mch cace. and in 
any event, to be indemnified for any portion of the territory tllU::; )IrllYi"iullally 
surrendered to the United Slate::', if ultimately lost to the State, hy adjoining 
territory to be acquired, and, so far as t.hat 1<houlrl prove inadcfluatc, to the 
extent of one million acres of lanel in iUichigan for 1\](' claim to and on'\' the 
whole territory surrendered; said lands tlll1::' to be appropriated to be sold by 
the United States at their expeme, alld the proceed~ to be paid without deduc­
tion into the treasury of Maine." 

It will thus be seen that the Chief Execntive of th(' United States de~il"f·a to 
be clothed with power to rede away to Great Britain between two and three 
millions of acres of land, belonging jointly to :'Ilainp. all'] :'I1assachusett::" ana a 
contract in the nature of a treaty, which was never ratified, granting such au­
thority to the United Btates was signed by Ed ward Livingston, Secretary of 
State, Louis McLane, Secretary of the '1'reasl1l'Y, and Levi Woodbury, St'cre­
tary of the Navy, on the palt of the general government, and on the part of 
Maine by her commissionprs, William P. Preble, Rue! Williams, and Nicholas 
Emery. . 

This looks very much like an acknowledgment of a valid title to the soil. 



4 DEFE~CE OF THE XORTHEASTERN FRONTIER. 

In this remarkable paper I fina this languag-e : 0 

.. )f nille, in such case, to be indemnified, so filr as practicable, for j llrisdiction 
:ll1cl territory lo~t in consequencp of any such new boundary, by j11l'isdictional 
:ll1rl othpr right,:, to be acqnirpd lly the "Cnited fitatpi' oyer adjaccnt counlry, 
amI tran:"fern·d to :,aid State; and 101' the!"c pnrpo8Pct, the nndf'l'<,ig"nf'Ll commi:'!­
:-;iOll<'r" Wt'I'I' rearly to entl'r into a proyif'iolJal agreement to relcasC' to the L nited 
StaleR the right and claim of lUaine to jurisdietilln over the t('rritory lying 110rth 
ancl ra"t of th(' line dp"ignated l,y the arbitrr, and IIPr intl·n·"t in the Ram(', the 
"aid Statf' of )faine and the Stat(· of )Iai'~adlllsctt8 being owners (If the land in 
eel nal s Iwre"." 

I n a l"ttt'r of April 21, 1 S:3S, addressed to Lord Palmerston, at that time Sec­
n·tary of ~tate for fOJ"{'ign nfbir:', by our mini,.t('r, ;\11'. St('\'ell"on, ~ll('aking of 
the propoRition which had b('(,ll mad(' in 1814, to secure a direct communication 
bptween Halifax and Quebrc, by a C('ssion of that part of the di8tricf of Maine 
which intervened between Nl'w Bru11tlwick and (luebec, and pre\"ellted a direct 
communicatioll, he say~ : 

.. TIll' [!r0l'0~ition wa:< more tban Ol1ce repeatp(l under different form". It was, 
110\\'(0\"('1", nj(·cted by tb .. AnH'rican cnmmis"ion('J''', UpOll the groill\(l tbat :t" 

(in'at Britain l"('(luired a l't'",~ion of territory fOrTlll'rlya part of olle of the ~tat(>t<, 
it wa~ not within the constitutional coml'f'tf'ncy of the national government to 
cede allY I'ortiun of tbe territory of one of tIl(' State8 of !lIP confederacy." 

)I r. :->1('\'('11"011 reYert" to tllP ~:tme doctrill(' in other part,: of IIi" l'OlT('''polldenec 
wilh tIll' s{Oerdary for foreign affairs, and Palmer"ton recogllizl''' it in hi" ]"I·plies. 

Mr. Fox, ('l1\"Oy (·xtralmlinary and mini"kr !,Ienipotenti:~ry from her Britan­
nil' ~laj(·"I.r, in a Idter dat{·d January E), l.'';;]S, referring to th(· 010,'Ctions urgt'd 
by till' '(;Ilitl·d Statl'" to a conl't'7iliollallil1c, "ays: "Th.· Cnit,·(] :->Iates gOY{'rn­
ment ha" rq!li(·<l that to snch all arrangement it has no power to agree; that 
until the line of the treaty shall have lWPlI otherwise cletprmilH'l1. tb,~ :->tate of 
Maille will cOlitillue to a:':'llme that the line wbich it claim" i" tlJ(' true lilw of 
17.'-::], and will a":"('I't that all tlll~ land up to that line is territory of ::\[aillC j that 
con"('(l'tcntly such a di\'i,~if)n ot' the di:-;putt-d t('rritory as i" 1'1'01''''''',1 Ly Ureat 
Britain would ],e considered by ?lfaine as tantamount to a c"s"ion of what that 
Stak j"(·;..:':trds ai5 11 part of it" own territory; and that tlll' federal governmellt 
ha" no POWt'l" to a"T('e to such an arrangement without tbe consent of the :->tate 
COtH'('nll·(!." 

~('ar tbe do:,f' of the same communication he ~ays, speaking of a nr'w com­
mi""ioJi: .. But if the two ;":"(J\"l'rnllwllt" ~hould agr.,(· to appoint "nch a com mis­
~ion, it \\'tHllrl bp 1It'l'1'",.ary that their agT('l'ment "hnnld be fir~t recorded ill a 
cOll\"'lltion; and ito "'onld o],vion~ly be indi~l'('n"able that the State of )IainC' 
should lJ(' an a"~('lIt in;.!; party to the arrangement." 

On the 7th of FdJruary, 1 ,S;;::" , )fr. F()j"yth, Our Secretary of Statr, replies 
to )Ir. Fox: .. ;\!I\\', in cOIl>'('nting to a conventionallilll' for the boundary ,-,:\~t­
ward from tl)l' river Connecticut, thl' gO\"l'l'Ilnwnt of thc United ~tatt:s would 
tr;'II"c(·))(1 it,; cOll"titutional powl'r", since SlH:h a mea~lIrr' could ollly be carried 
into df(·ct by vinlatillg the jnri"dietion of a so\·(·reign State of the Union, and 
by assuming to ali,·tJ:lt(', without the color of rightful authority to do so, a por­
tion of the t(·nitory." 

Ag-ain ill a It'( ler of the fir~t of )Iarch, he writes: 
"That th(· gE'll;'r~1 gO\:l'l'IIlIll'llt ~s not cOI~l'l'Ient to negotiate, unle"", perhaps, 

on t~le g'l:ound. ot Imperl~u;; pubh~ l1ece~my,.a c~nventional line involving a 
Cf''':'lOn ot terntory to willch tl)(' :->tate of ~I!unt IS entitled, or the exchanO"e 
th,)reof for other tl'lTitory not included within the limits of'that State, accordi~g 
to the true construction of the tn'aty, without the Gonsent of the Sta.te." 

On tIl(' 5th of J line of' the ~ame year, Mr. McLane remarked in reply to the 
Brit;sh l\Iini~tl'r : 

" 'l'hat in the present state of the business, the suggestion of Sir Charles R. 
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Vaughan would add to the existing difficulties growing out of a want of power 
in the general government, under the Constitution of the United State~, to dispose 
of territory belonging to either of the States of the Union, without the con~ent 
of the State." 

Again, in his reply to :\fr. Fox's letter of the 10th of June, alluding to the 
powers of the general government, he says: 

" In acceding to a conventionalliue for the boundary eastwanl from the river 
Connecticut, it would transcend its constitutional powers, tlince such a llll'a~ure 
could only be carri,·d into effect by violating the jurisdiction of a sovcrigll :-\tate, 
and assuming to alienate a portion of the territory claimed by such State." 

In a very able report which Mr. Buchanan submitted to the Senate .July 4th, 
1838, upon the" bill to provide for surveying the northeastern boundary line of 
the United States according to the proyisiom; of the treaty of pl'aee in l7b::;," 
he explicitly asserts the right of .:'IIaille to all the territory ill di~pute, and I do 
not call to mind a speaker in Lhe able and extended debate which followl·a, and 
in which such men as "Williams and Evans of }Iaine, and Dayi,; and '''(·1)8ter of 
:\Iassachus<.'tts participated, who did not iterate and reiterate the ~allle opinion. 

And in the final settlement of the question it was dppmed e~s('lltial by jlr. 
Webster and Lord Ashbnrton, before attemptiug' to ratify the treaty, tu uiJtain 
the solemn and formal a~,,('nt of :\Iaine and :\Ia~~;tchusett~" 

At the risk of being tedious, I will p;iy(' the t('rms of their surrender in tllf'ir 
own language. The commissioner~ Ilf :\Iassac!lUsl't t~, Abbott La wr<.'llce, J olm 
2\lills, and Charles Allen, names familiar to liS all, "ay : 

" "Whether the national boundary sup;[!:(·"ted ])y you be suitable or un~\litablp ; 
whether the compensation that (;n'at 1Jiitaiu ,,11','1"::> to till" "Cuit(·d >':itatl'''' f<)r the 
territory cOlJceded to her be adc1luate or inadr'fluate; and whl'tlH'r tIl<, t.r,·;)ty 
which shall be effected ~hall be bonorabl<.' to the country or incompatiL,](· with 
its right:.; and dignity, are question" not for }Iassal'hn~d.ts, but fnr th,· general 
government, upon its ref'ponsibility to tlJ(' whole country, to decide. It i~ for the 
State to determine for what ('(luivalent she will relinqui::ih to the Unit<.'d >':itates 
her interp~t~ in certain lamh ill the di::lputed terril"ry, ~o that they may be made 
available to the governm"nt of the Lllited :-ltatl's in tIl(' (·"tablishrnellt of the 
northeastern boundary and in the genl·ral settlement of all matkr" in controycrsy 
between Great Britain alld the C nited State". In this vi('w of the subj('ct, and 
with tbe understanding that by the word" 'the m'arest point of the bi;.dllands' 
in your d<.'scription of the propoeed line of boundary, is meant the nearebt point 
of the c["(,,,t of the highlands; that the right of the free navi;..;-at.ioll of the rin'r 
St. Jolm :-hall include the right to the free tlall~]lortatiol1 th(·n·upon of all pro­
ducts of the soil a~ well as tIll' fore"t; and that the pecuniary (:()Jlll'('n~atilln to 
be paid by the Federal Governnwnt to the :-\tate of Massachll"dts shall lw in­
creased to the sum of one hundred awl fifty thousand dollars, the Stat(j of 
l\lai:':-Hchnsetts, through her commis"ioner~, hereby rdinquisll<.':4 to tlw United 
Statr'" her illterest" in t1w lands which will be excludl~d from the (lullliniou of 
the Unitc'd 1:Itates by the e~tabli:;hm('nt of tlw boundary afore~aid." 

The surrender on the part of )Iaine by Ell ward Kavanagh, Ed ward K('nt, 
John Oti", and "William P. Preble, i~ a,.; f"llo\\'" : 

" The commissioners nf l\I:t.~"admsetts ha\"c already given th(·ir a"sent 011 be­
half of that commonwealth. 'l'hll~; :;ituatcd, tl}(~ comrui""ionel'::l of .:\laiIJ(·, invok­
iilg the spirit of attachm('llt and patriotic devotion of the State to the "G nion, 
and being willing to yield to the deliberate conviction of her "i"tl'r f-Itat(· as to 
the path of duty, and to interpose llO obstncle to an adjustment \rhich the g"Plwral 
jugdmeut of the nation "hall pronoUllcC' hOllolable and expedient, ('wn if that 
judgment shall lead to a surrender uf a portion of tIle birthrig-ht of t lw people 
of the l' :-\tat(', and prized by them because it is tlleir birthright, han dptermilled 
to O\'l'rcome their objections to the proposal, ~f) ttl' a" to 8:1.'-, that if, upon ma­
ture cOll"ideration, the Senate of the United States shall ad vise and cunsent to 
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the ratification of a tr('nty, COJT('~pondil1g in it" t('r~s wit!l your pro~osal,. nnd 
with the condition:" in nur II I (. III oralH] lim nccompanylllg" tillS note, and IdentIfied 
by our signatnr,'~. tll(,)" by virtu,· of the POW('!" vl'~t(·d in them by the re~I,lve 
of the Il'gislatnr,· of "'laill", g"i\"(' til(' a~~('lIt of tbl' :-;tnte to such conventIOnal 
line, with the tl'rm~, COlI(litioll", and I'qniva]"nts herein mentioned." 

rl'he~e I':Ull('~t alld iIJlPI'l·~~i\',· uttc'rnncPf', it mllFt hI' )"f·meml)('rt·,], are the 
langung"(' of foItat(·" in )"('~nrcl to It'ITitory held by tn·:.lty aft('l" tIle ~ae,rifices of 
tilt' rt'\"ulution and to \\hieh th,·.'" had c111llg thrnugh Flxty y(,:l1:~ of "\"d rl'port. 
Till y \Y{'n' playing no 1:1rel', alld it is all insult to the nWlIlItry of the gr~at nego­
tiator" to a~"ume tliat tlll'Y w"n' n1l'rlly throwing·:t sop to Cerberus, ur 111 hollow 
moek('ry \I',·rt· indnlg'illg ih(' :-;tat,·" in an ('nn!' of law wllich might invoh'e the 
gran·"t con8'·'luelle'·~ in future illtf'rllntional adjudieatiolli'. . 

It may 11(' ~ai,l tll:,t tIle tn·aty iIl\'alidatl'!l all claims nf :Ual\le north of the 
lint' 'I'hieh it detcnni!l('d as tIle futun' houndary. If it bad ~ill1ply di.-;('"Y,'red 
Ilud fixed the l"'llndarY dl'"i!,!'uated 1,\· tIl(' tn'at\' of 17.-";:3, ill~tt'ad uf laying d"wll 
a l'llllnntional line, !IIi" l'"~ition w(;nlrl IH' w~lI taken. I will not ~tllp, !In\\,­
C',"C'r, tl) di."cn"" tbi~ qnco'tion,:lf; it i" lIot mntl'rial to onr argument. The bill 
lll·fllrt· Ui" !l"k.-; comp('II~ation "oldy fill" damag'(':'\ ~Ilffered :,outh of that line duriug 
the "lI"pellsioll IIf ~tat'· antllority by tIll' illtl'l'VC'lItioll uf the g'('IH'ral g'o\'{'rument. 
It i:, tm,', how(',",·]', tll'lt tlll'n' could han· 111'('11 110 tn'aty, and l'lIn"I'lluelit Iy no 
boundary fixed tbi" "ide of tll!' old boundary of 17~:j, harl not the {'lIit"I] ~t:1t(·" 
r"l'lIgllized tlH' Il'g';dity lit' t!I1' claims ut the :-Ita!l's (I, territory north of the line 
and pair! them for itR SUITf'l1r]('r, 

TIll' first and "('coIHI claims are founded upon the fourth article of the treaty, 
which is as fullow« : 

"Ail grnnt" of lan,lm;\I],· hy eitlll'r I,art)', within th .. limit:" of tIle territory 
whieh by tlli~ tn':lty fallc\ ,vithill the dominionH of the othpr party, shall lit' held 
"alid, ratified, and ('lIntiruwtl, to th(, l)('r':OIIi" in pos"",:"ion under such grant,:, to 
tilt' "amI' extent a" if F\lch knitllry had by this trenty fallen within tIlt' domin­
ion" flf tIll' party by whum such ;,!,Tant" \\'('n' made; and all equitable p""",·"sory 
claim,:, arising from :1 Pl)~"(·",,illll ;\l1d illlprOY"lIl1'lIt of any lilt or pared (If land 
hy the per"olJ aetnall." ill }In''''''~,,iOll. or by tho;,,, under whom such person 
claims, for mllre than "ix y,·:tl" 1,..t'lIn· tlll' (latl' (If thi" treaty, shall, in like man­
ner, b{' el"I'med "alid, alill I,,' cl)lItiruwd and quil'l(·rl by a relC'asp to thl' person 
entitled thereto, lit' tIll' titk to f\uch lot or pm·c .. l (If laud 80 de8l'l'ilH·rl. as Iw~t to 
inelndl' tbe impro\"('mC'nt" mad,· th('j'('oll; and in all other resp,'ct8 th,' two COlI­

tracting parti('" ;Ig-JW' to deal upon the lllo~t lihf'1'al principleR of C'quity with the 
~'"ttJ,.r" aetnally dm'lling npoll the territory fallilJg to them, re~pectin~ly, which 
ha~ hl'l'dnfllrr- 11("'n in di"l'ute bdw""lJ th(·m." 

In tiJi,.; artd!' th,' gelJeral gll\"'rnnwnt agTf'p to qniet the· individuals who 
!Inldlall(]" in their l'n,~(',,~illn within tIll' bonndarY, either by grant,.; t'rlllll Xew 
Brullswiek or II)" e(luitald,· I'fll'H''':'ol':' claim:" TI;{'n' i~ no direct rl'fc'j'{'lIC" here, 
eidH'r to the :-;t:ltf' or th!' hold(']':, IIf the Euton and Plymouth grants. It relates 
solely to intC'r1oj1f'l'>' 

If, now, ~Ir. '''c·ll"t,·r and Lord ~hllbnrton, or the Smate who ratified this 
tn·at.'", ~ul'l,o",~d tlj{' Cnif{·d :-Itat,·" eonlrl eoufirm tllf'~e pl):'"essions without the 
intenention of ;\Iain(', tlll'Y WI'!'P engngy,] in a trick unworthy of statesmen 
when tllf'y intro(llll',·rl or ratified thi~ fourth article of tIl(· tn·nty. For against 
whom Wl're th('~(' I'n~oll" to hl' 'juieled by a r"!(':1H'? Not New Brullswick, for 
she lI"Yf'r had a titl" to til(' land, or if ~Iil' had, "he had been excluded· not the 
rni/t'd foItat('~, f().r if ~o, sh(' would llaw gin'll titles a:4 to other settll'rs'upon the 
public domain, and tlIP territory wonld hal'l' remained hers until formally sur­
rendered to ?lInine, which hac\ lIP\'l'r been done. 

'l'IIl' fact i~, thi:-; articl,· wa~ introduced aft,·J' the original draft of the treaty 
llad l'f'e11 drawn and l'n'~"lIkd tl) the eommi,;sioners of ~Iaille, and was sug­
gested hy tlH,Itl~,·I\'('" as 011(' of' the conditions precedent to their assent to the 
treaty. It ,ras designed, tllO, til secure' future remuneration for their losses, for 
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the commissioners were the very men who first brought tllese claims against 
the government undpr this article of the treaty. If tlJ('Y had not ~ought remu­
neration they would have confirmed the p08ses~inns of these settlers by the 
authority of the State, without asking the intervention of the treaty-making 
power. 

It has been said. however. not only that thpRP claims of ~raine an' groul1rll(·~."', 
but that they have ahrarl), been paid b~T tlH' "di"puted territory fund," and the 
S:J(JO.OOO ~tipulated for in the fifth articl(· of the treaty. 

These objections are contradictory, and only olle of them. if ('it.l]('r, ean be 
true. If the States could have no legal title "0 101l~ a" the tr-rritnry wa" in 
dispute. they could ha,e no l('~al elaims for dama~(·I'. alld ('oll"('[luently the 
disputed territory fund ana the S:JUO.OOO which they received were not in com­
pensation for property and juril'didioll h,t. lmt a mere gratuity given on the 
surrender of certain fimcied right:<. 

In view of the positive assertion IJY all the rlistin~1l i~hed jurists anrl stat('~mrn 
engaged in tll(':«' protract(·d negotiationf'. of the ab,;nlnte right of .Jlaine to the 
tf'l'ritory in dispute, its d('Hial ~eems as unftonabk a" th(· l'0~Jtion of Lord Pal­
mer"toll that it was rightfully under the juri"dietion of GU'at Britain till tile 
line of the treaty of 1783 should 1)(' definitely 10eat(·I1. 

Ac1mitting, then, that ~[aine and .J[a~~acllll"ett" were entitled to compen:,ation 
for their surrender of POS~!'SSiOIlS and jurisdiction on the British sid(· tit' the lille. 
let n~ cOll:<iner whether or not t ht' obligations of the gOVl'rIIlli('1l t till' 111';';(''; OJ} 

the American side have 1)('('11 cancelled by tllP di"tribution of" disputed t('\ritory 
fund," and the payment of the ~ti pulatecl :f;:JUO.()U(J. 

The fifth article of the tn·aty n'a(18 as t'ollows : 
"'Vherea~. in the cour~(' of the controYi'r,;y re,;p(·ctillg' the di"putecl terrillJry 

on the northeastern boundary. some moneys hay!' 1""'1l n'ceiyerl by the anlhori­
ties of Il('r Britannic :\Ia.i!·:<ty·" province ot' New Brunswick, with the intention 
of preventing depreclation:< on the fon~f'ts of the ~aid krritory, which moneys 
were to be carried to a fund called the 'I)i~puted Terl'itory Fund," tIl<' pro­
c!·('ds wlH'l'(·nf. it was agreed. shonld be hereafter paid over to the parti(,s in­
terested. in the proportion" to lJe ddermined by a final ~ettlement of bouudaries. 
it. i" IIPI!·!.:- agreed. that a corn'ct account of alln'('l'ipt,; and payments 1111 the 
said fund :<hall be d(·lin·red to till' gonl'lIInent of the UlIit('(l ~tat!·,; within ~ix 
months aftpr t he ratification of tIll' tn·aty; and tIll' pl'IJ}!ortion of the amonnt 
dill' tlll'r('on to the Statt-~ of :\Iaine al\(l )Ia:<~achll"<'!t~. and any bOll(]" or 
securitil':' apprrtaining thereto, shall 1)[' paid and delinn·rJ oYC'r to thl' gov(·rn· 
ment ot' til(' United State,,; and the government of the U nitI'd St ates agT[>('" to 
rec('ive for the use of. and pay 0\'1'1' to the l"'tat(·s of ;naill!, and ;\las~aehu"dt~. 
their resppdive portion~ of "aid fund; :\1\<1. furth(·r. to pay awl "ati . .;!y sai,l 
Statl·". rt'~I)(~ctivl'ly, for all claims or ('xI)(,lI"r'" incurred by tlli'm in }lrot('dill~ 
the sltid h('rl'tofore disputed territory. and making a survey tl/('reof iII 1.':;;jS; 
the government of the U nited ~tatl'" agn·(·ing with the State:-; of ::\Iaill(·. aUll 
l\[a~"achu~dttl to pay them the further sum of three hundred thou,;and dollar;:;. 
in C'llual moietic·". on account of tlll'ir a~"'(,lIt to the line of boundary d('~crilJ('(1 III 

this treaty, and in consideration of the conditilln" and ('Il"ivakllt:< n·c(~i\'(·cl 
tht·r('t' .. r from the government of her Britannic l\I:\j(!sty." 

This article of the treaty ha,; IJ('en fullyan,\ fairly eXt'euted by buth of the 
high contracting parties. The C uited ~tates pai(l over a moiety of the t1lrl!t~ 
lllln(lred thousand dollars to each of the l--\tat(·s of :\[aine and :\Ias><achn"dt,; amI 
r(·(,(·ived a discharge therefrom. Great Britain divided the di"puted t('rritory 
fund pro rata according to the el)wlitions p}'('~cribed, aud the ~OV('\'Ilnr" lit' the 
two ~tak" ;(:LVe "a full di"eharge of till' liability (Jf tne t; lIited :-Itlt(·" to th!, 
Statl'tl of .Jla""achusetts and ;\laine, by reason of the aforesaid fifth article of 
said treaty." 

011 tIll' payment of these sums the government was properly di"charg'('rl from 
its engagement to see the fifth article of the treaty carried into C'xecution. But 
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this (lors not di~charge the government from its oblig:1tin~l~ under the fourth 
article of the treaty. She has not yet" confirmed and qUldr,t1 by a release to 
the persons entitled then·to" their pM"l'""ion:" nor can she do It excpl't t~rough 
thc intervention of Mainf', the validity of whose title the treaty of \\ ashmgton 
jt~elf affirmed. Rut till' :-lIMp ~toutly n'f'n~ei' to intervene and ratify the grants 
and POss('~c'ions of lands which wpn~ stolen from h('r, while disrobed of power, 
Ly tht' national gOVE'rnnwllt without compE'nsation. .. . 

Itl it aSf'lImed that. tl](' tn'aly is the 8upn'me law, that It lIull1fies all pnol' 
grants alia counter claims, and nAs a good and valid title in tlH' pO"i'e:,~or 
withont fmtllE'r IE'gi"lative action on the part of t 1](' :-:tatf'; then, 1 reply, the 
States an' entitled tn cnmpenc'ation for this transfer of propl'rty by that pro­
,ision of tIll' (~\)llstitntion whil'h declan'~ that private property shall not be 
tak('n for l'ublil' use without just compensation. For that it was hers the gov­
l'mInc'ut a""lIl11l'" in a"king her a""('llt to a transfer of a portion of it to Great 
llritain, and in p:lying' to her tIll' fund arisillg from "poliation. It follo\\'s that 
her a"""nt is llE'C('''f'ary for thp confirmation of titles south of the linp. 

'I'h(, (l('ci~inu of tIll' "lIllI'('TIlt' l'ourt of )Iaine in tlw C;1"I' of l,ittle rs. ,\\' at80n, 
("I'C, :;:!, )laine report",) lllade sulm'quent to the ratification of the treHty, may 
I"('em to militate a~':\illc't Iii" jlo"ition. But when closely examilll'(l it will be 
f"und to ~Il"tain ,md (·"tnhlish it. Thf' case COWl'S tIll' question involved ill the 
claim fi)!' land in the billwl\\' 1",f'lrl' tlIp committf'(" 

On the "('l'011ll of F(,brnary, l~U:!, thl' ag('nt" of the commonwealth of )fa8"a­
chu,,(·tt~ COlIYf'y('(l to the tr1l;;t('('" of '\Yilli:llll~ t'ollrge a township of land lying 
ou till' conyentioual line ef'taldif'hed hy thl' tn'atv of '\Ya:-llington :t~ the bonnd­
my 1,l'!w('('11 Maine and ~('w Brunswick, III 1832 the agent of the trllstres of 
the coIlq,:'(' l'OIl\'('y('d tl](' land to olle Litt]... ()II the l:!th of Augmt, 1841, 
(;"flrg(' \\'at"ol1 obtained a grant of' a portion of this land from the province lit 
i\('\y Brulll'wi('k. and wai' in pOf'~1'8~ioll oj' tllP premi,,('s at the time tlll' tn-aty 
\\'a~ ratifiE'd. Littl .. brought a ~l1it in the ~l1premt' court of :;\laine t,n' tlJC reconry 
(,f hi~ land. 

TIll' court (l('cided that as a treaty lI'a-; the supreme law, it ovel"1"o(l" a t;tle 
drri\'l'(l from tIle State, and that the tenaut could hold hi;-; land under the fourth 
article .. f !'aid tn·aty. 

'I'lli' l'(,nrt d""(,,, it" d('('ision in these words: "The (l(·mandant lllU:-:t seek 
compellsation for tIll' 1o"" of his land,., from th .. justice uf his country." )[aillt' 
had 110t invalidated Iii" tith'; it was the supremt~ pOII'L'r of the general govern­
l1)(,lIt which had wref'ted from him hi:, pO""l'~"ions for tlH~ public lise, and the 
comt )'f'coInmended him to the ju,;tice of that gll\'('rnment for redress. 

This is the attitude in which the claimant" in thi:, bill stand bf'fore Congress 
t .. ·l1ay, Th(,), (,:lnnot i'llI' tlw treaty-making jlower to ",'Clue their duL'''. and 
tlll'rd,lJ'(' (,"1111' lit'\(, wlll')'(' alone the elaim l'an 11(' li(luitlated, and in the name of 
jn,tic(' a~k to h(, indemllifi(,d fill' their lo;-;,,;l's. 

c Thr IlI'nple of tIll' ~tak" r('g;ll'(led the fourth articl(, of thr tn·aty ill the nature 
of a l'outraet or :Ign'(,lll('nt w\Jil'h wa~ to Ill' "llb:-'('(JllClltiy ('X('cllt"d Ly the partie:> 
in int('n·"t, in l'1ll'1t a \\'ay ae' to ""l'mf' compen"ation to thooe who hdd the fee 
sl"I{'I,' for tIll' 1("""" which tlH'Y incnrred by thi" proyi"ioll. Th(, obligation to 
Cjllid tlll'~(' ~Tant('(''' and f'l'!tkr" wa" ap.~nmed ],y the l'uited ~tat('" as one of 
the cOlltracting parties, Intt tIll' titl" lit' the land~ in" tlH' POp.,,('~:-,ioll of which these 
llold('r" W('l'I' to be Cjllil'!('d wa:-; not. in t.he Unit(,tl :-It:lt('S, but in Maine and ~f:ti" 
f'aeiilli'C'ttc:. and ('ould only 1)(' w)'f'p.te(l from them by a "npreme law on'rriding 
tliP ri;..:ht:-; IIf IH'o}I('rly which hold in the ordinary trunsal'tioll>' of blli'inl'~". and 
wllil'h :t~l' i('lllHj(:d in equity, aud I trw't I shall not Le 811"pl'cted of an attempt 
to pract.ll'e any fatal d(,ln"It'1l upon the Hou,,(' by pn'""iug un equitable claim. 
Thr ,~'lInrnm('llt Cal ill 0 t nfl'ord to violate the faith which it has pledcred to the 
~t;II(''' ill a matt('r of "nch "ital importance. b 

. The claimants. f~Il'ther nrg'(' tlmt the government has already acknowledged, 
III the most expliCIt mauner, the right of property on the part of the States of 
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Maine and l\fassachusetts in the lands to be confirmcrj to the settlers, and recog­
nizp.d the propriety of the States quieting them in their possession" by paying 
the expenses of the commissioners appointed by Maine and Ma~~:tchllsett" for 
thi" purpose in 1843 and 18;'4. 

Is it said that this was done by the accounting oillcrr" in a 8ubrmlinatr- bureau 
of the Treasury Department, and cannot bind the governmellt? Are th!'~e 
subordinates, I ask, the agents of the government, a11l1 llo they not act und"r 
it" authority 1 The principal is bound by the acts of his ag('nt, so far a~ thL'Y 
represent his will. "Quifacit per alillll/,j(/f'it per se." But Wf' cannot l'~('ape 
from this claim on such a pretext, for we bave a legislati"e as well as an execu­
tive recognition of the duty of the United States to bear the charges necesilarily 
attending the execution of the treaty. 

In 1~:j~ (U. S. Statutes, vol. 11, p. 3:25) appropriations were marle of 
$11,496 tll. to satisfy the claim,; of ~Iaine, and of S!),21;, 13, to sati,,!y the 
claims of l\Ia~Rachusl'tt~, "under the stipulatioll3 of the trl'aty of W ashiJl.~h ))]." 
These appropriations were reported by the S"nate COlllmittf'r~ on Foreign Rrla­
tion~; and it appears, from the pap"rs accompanying their report, that they 
were recommended to "ati~ty, among other thing-~, the claims of' the tWI) States 
for the expense of commi"sioners to ascertain the rights of ~l'ttkr,; ullder the fuurth 
article of the treaty of 'Vashington. 

Ag-ain, it may l.e urged that thi" claim for land damages i" a mere prl'text to 
secure fund" for the promotion of a gn-'at public work, in "iew of the fact that 
Maine, in 1:-;fiO, under a new policy then adopted for populating 111'1' public dl)­
main, fixed tlw price of lands to aetual I'dtlc'r,; at fifty C('II to' 1'('1' an(', payahl,> ill 
road labor. But this policy only applied to certain township::l not valuabll: for 
timber, and" d.·signated for selt l(·m'·nt." 

~J ainp Iia;; tlw undoubted rig-ht to gin' away, or to sell at If'," than a fair price, 
any portion of her public domain, in order to carry out any C'1H'cial pm!,,,:,!, of 
public policy. That slw determillf·.l in lS;,O to attract Ill'\\" settler" by tIl(' offer 
of lands at fifty cents IIf'r acre, affords 110 r(';\:<on f"r a:,killg Iler to aLT"pt that 
inadequate price for lands which an' already ;.;dthl. A~ wf'll might the l: llitl'll 
States be a:<k,·d to refund all money receiVed for the national rloTII:tin \1"(';\1\"" it 
iii now, under a new policy, offered to actual "dtl('r~ wit.hout prict'. And it may 
well be added that one dollar and twenty-fi\'!' c('nt" paid now to ~rainp, aftel' a 
lap~(' of twenty-five year", is a Ie"" indemnity, reckoning- interest. than tifty cent::l 
would have been in 1ScI:2. The ;o;tat<', aK a fair busill":'::1 transaction, "hould j'(:­

ceive an amount approximating to their yalue at the time the tn'aty \\'LtiL into 
operation. 

In 1:::;52 the 8"nat(' Judiciary C'ommittpf' (Senate Reportf', 3G1, 3:2cl Con~rt·:,~, 
second EC'C'sion) fiXE-a the price at olle dollar and fifty cent;; ppr ane. 'flw in­
demnity appropriatc·a by U"lIgrt''':; in 1862 fur lob taken by settler,.; (incllllling 
timber) in the Plymouth towII"lIil' and Eaton grant, wat; at the rat,· of two dol­
lar:' per acre. It is to be ('on"icl"rt·(l that the lots taken by the »l'!tler" in this 
region were :<dected and choi,'e lots. 

Thl' second claim it' for the lo,,~ of timber upon thtil' territory while in di~­
pute, betwe!'u 1832 and 1 R:$~I. For the ~ak,~ of maintaining lWIll'(' the U nitl 'cl 
~tat'·", in 1~32, entf'rrfl into an arrangement with (h('at Britain by which the 
jnrisdiction of ~raine over that part of bel' t('rritory in dispute' was sns1"'I1,l(,11 
until the final settlement of thr' c»ntroVl'rsy. The State did not admit thc> right 
of the g"lIeral government to bind her in a matter of thi~ kind, but frum c()lI~idera­
tion,; of public welfare yielded to it~ f'olicitation and tin'bol'e> tu exerci~,' her 
authority, (,YI'n agaimt trespa~,,(')'~, till 1839. During the ""\'l'11 y.'ar~ that the 
propl,)"!y of t hc~ Statl' wa;; ':0 remo"f'fl from the protectioll of her law,; Ly an act 
of tIle lI:ltional government. for tIll' purPfH'C' of a\'oic1ing war, her territory along 
both ballh of the Aro(J:,look and the upper St. John wail stripped of its val­
uable timber by the lurllbermel1 of New Brunswick. 

Thus, tG secure a public gooJ, or, at any rate, to avert a threatened public 
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evil. the St;) tr was d(':<poiled of much yaillahle property which, in the future, 
WOIlI(1 hay,· become the source of incalculable \\,('alth al1(l pro,,;pf'l'ity. 

It' thi" (':\~,. do,·,.; not fallulHl"r the la~t clan,:e oj' article 5 of the amendments 
to thp Cou~titntion, which declares that "I' iV;lt(' property shall 110t 11(' takell for 
publil' Utle without JURt comlll'u:<atioll," it appl'oal'ill's :mfliciently Ileal' to it to 
con:<titute it claim which should lit' \'f ('1lC!'lli;w.\ ami allowed by UongTe~", The 
,~O"'TIIIll('nt:< of Gl','at Britain and the t'lIit(·d :-;tatl's ,:t"'111 t,~ Imy(' al'pl'I'ciated 
til(' importall(,(, of l'l'ntt'I't.ill~ thi:< vaiu;tlll,· pr0l'(:rty until it .~hould b" tin'idt,t!, by 
frl'aty whf'rt· tIlt' bnUlldan' :<bould LII' Iocaled, tor at the tIme tlll'Y ('utt'l'ed mto 
tIle ~utual arrallgt'[lItut i~ U;:J:2 to :"lI"I"'IlJ juri"diction o\'er the ierrit()l'Y. jines 
,Yt·\'I· iml'0,.:(.t! j(W til<' remoyal of lumber, "with lite intention of Pl'('vl'lltiug' tl"pre­
dati'llI"; on tile fort,,,t,; of saitl tl'ITi to l',Y , whil'h mOllt·y" were to be carried to a 
fuud ('alled the disputC'd tf'l'ritory fund." 

The only plau,.:ible argumellt t'nr mgt·1i :q~ilin,.:t paying- thi" claim i" one 
fonllded upon a di~l'harg-e n'('c,i\'ed by till' gl)v,~rutnellt Oil tht~ payment of the 
"di~lmt"d lnritory fUllc\." But. that arg-ull1Pllt n·,,(8 upon the' ('rrolleou~ ut'"ump­
tion that it wa" a t1i~l'lwr"'t· from all liabilit.y for tilt' 10";" of lumber. \\'llt'reas it 
W:\:< oilly "a filII di":l'har"'~ of th" liallility ot' till' t'llited ~lat('" to the ~t:tte" of 
l\Lt".~a('flll"<'1t" and :\lail~ by rt·:\"on of the at'ort'"aitl 5th article of the trt'aty." 
'I'll(' filet i" that tilt' .. c1i"IJUtl'd tt·rritory fund" d,I/'" not cov"r a hundreth part of 
the III"H'''; incurred II." tlu:, ~plliiatioll" of lumIH'r, and tilt' claim woula han' been 
~'oocl if thl' tn'at)' Iwd 111'\"'1' been l'oll~llrnrn:\tl'tl. :II nine i" ready to dedul't from 
11er claim all 1"I"';'lj)18 fi'om this Rtump"g-t· tariff, hut it wa" It lllel~l' fractitJll of the 
YaItH' ,If tIll' IllmlJl'r 11Ild 11l'1I1't· did lIot pren'nt tilt' "poliations. 

Tlli" i:< rt'atlil." undl'lAood wilen WI' conf'id"r til!' gov('rIlmelltal policy which 
hal' I'rf'Yailed ill tilt' province" from thl' first, in rf'''pect. to the di:-:pMition of this 
('b~" of propt'rty, 'I'll<' practil'e ha" Iwen to l'h:lr,~'t· nexl to llothing for it" re­
moval 'I'll\' price in the lower proyillc('" 1;11' timbeT i" only tW'1 dullar" pl'r 
"'fllan' milt·. Thi~. in :\hine, would brilig' on an aVl'rag-t' from:;: 1.::00 to S l,;,uo. 
TIJI' tlll'oryof the g'0Yt'mmrnt i" that till' profil:< tllll" IJl'ld Ol1t to lumbermen 
will attract Ilusint'"'' and leatl to a settlement of tbp country, alltl that th(· in­
ert '''''' of popnla tinll, lm:-:i llC''':-'. l'i viI POWI '1', and taxr:" willlJl' more than an eq ui vakn t 
for the lu,,:-, inculTed on lUlJlher. III (,"";1' the lumber is t'xported from the COUll­

try thc' go\'elllrnent illdemllili"" its"lf Ly an ('xl'0rt duty. 
It "eems ab"urd to a,k that the dalllagt." allowed to }Iaine for her lo~~('s 

should b" a"~t·,,~,·d ael'ordillg' to the price of timber in Kew Brun:<wick. Her 
polil'." "houltlnot dictate our~, or be till' f'tan(lard ofjll"til'I' here. 

Tllt~ jn:-:ti('" of tili" claim and the obli; .. ::atioll" of the government to di,.:dlarge 
it ""em to have been :ltljnclicaterl by COll~Tf''''' ill tlte act of July 12, l~G:2. by 
"'hid. privatt· partie'" holding' titl,·,; til a portion of thi" territory from the :-;tal.e 
of :\Lt":-:achu:;ettt' \\"'1'1' l'OlIlI"'II"at,'d fill' InmlJ('r and land lo:-,t II)' tilt' sn~pell~ion 
of ~t:ttt· authority in CO 111 pI i:u1(' " with a wi"h Ilf' tIlt' gen('ral guvernment. 

~r e are e~tllpped by that ad from ":lying that the payment to the :-;tat"s of 
thell' proportional part IIf this fund compellsated in full fur the"" ::lpoliationt\ and 
prt'c\ufh'd tht· ri~ht 10 prefer future daims. 

The" fund" \I'a:; paid on the 31:"t of :\[arch, 18-17, but on the 12th of .J nl v, 
181;:2. C'lllgT('"'' appr< Ipriated an additional indemnity of ;S·WA7G to the 1101(1";':3 
of the Eatoll grallt anti the Plymouth township. The' appropriatioll was not 
made ha:'tily, but aftt'r tlwrough all,l }'t'pp:lkd illv(·"tig·ation,; of' their claims by 
the able:,t memhpr:' of Congrest' in l'ig-ht :-:Ul:(,,·,.:,.:i\'(' l'l)mmitt('f·s. 

If thr.)' \\'t'['I' elltitktl to indemnity, tlJPn the l'ondll:<ioll is inevitable that the 
claims of )laiue and :\\a:':-::lcllll:<l'!ts for damages, mad" under pr('ci"t'ly the same 
C~rl'l\lll"talll'f'''' art· both C'quitaLlr and proper. If the titles of tilt' grantees of 
},aton and Plymouth were g'ood. they were 80 llf'l'anse the' title Ilf :\Iassachns('tts, 
fr"lll which tll('Y were ~eri\'L.t1, was g'tlotl also. As- a part of the population they 
had :,llared whatl'yer of lHlv:tlltag-e had accrnedto any of the citizens of the State 
from the distrilmtion of the" dil:lputed territory fund," and the payment of the 
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three hundred thomand dollars by the State. There were no ch'cumstances 
which would justify their pressirrg a demand upon the govenlilrent which the 
State might not urge with equal force. 

If, therefore. after a faitld'ul inve,;ti~ation hy sp(·cial agents, forty thouf;and 
dollars wen' fixed upon a~ a just compensation for the depredation~ in two town­
ships, I thillk we shall all admit that fonrteen thouRand dollars of di~pllted IPr­
ritory fund conld not di8char.~,· the obligati"ll~ of the government for ~\,oli:ltifJll" 
along the whole line of the Aroostook alHi the ~t. John. 

The right of Jlaine to COmjWllR:l tion f')I' the t.imber taken from her territory 
seems to be e~tabli,hed by the fifth articl(' of tlw trl·al.\'. which provid,,:,\ that 
"llC shall receive at l('a,t a moipty of it" value by a divi~iol1 of tire .. (li~puted 
territory fnnd." in a proportion to be determined by a final seul('ment of 
boundarips. If, now. i"11I' wa,", (~lltitled tn comp(,ll"alion for allY part of the 10,,, 
incurred hy this infl'rf"j'('Il('I' of the gt>l1('ral g'ovel'llment with her j\lri,«lidioD, 
she certainly i" entirl(,(1 to compell~ati"ll for it all. 

As a mattl'r of fact, 1r00\'f'VC'r. the :->1.:111''< 'r1erin'fl no ad,'antage from the por­
ti"ll of the .. dispnted It-lTittlry fUlld "which ",atl guarant"",1 to them by the 
termfl of the trpaty; nominally, they IT("'in"I S 1 4.:-;03 65. and wl'rp con­
strained to rec('ipt for it a~ an ('xf'('ution in full of the fifth articl" of the treaty, 
but. in truth. it waR only the rl'~titntion of funds which harl accruer] prior and 
subsequently to th(, ratification of the treaty, from money anti homb im­
properly exacted :1" a transit duty from American lumbermen cOllductillg their 
operatinns upon tlH' ~t. John, under permits from :\laine and .'IJ a"";lchu,",l:tt". 
Not a dollar of th,lt money I~YI'l' W('lIt in'o the treasnry of either 1-Itate, for it 
was immediately paid nVI'r to the lumbermen from whom il had 1)1'('1\ unjustly 
exacted under protPRt.. The original" di"putea territory fund" \I'a" exlrausted 
in eXl'('J1""~ and j[aine ch('atNl or her stipulated duefl by a fictitinns payment 
from (WI' own fund". (See Ex. 1111('.". l"t ,,('~~ion ~9th ('on~TI'''''' Doc. 110; 
abo. JIas"aclJII,('tt~ legi:,;lati\'() dill'''. ls,17; S"nate 1>,)C. 1\0. 8.) 

Thc logic of such facts s('('m" to admit of no I'Va~il)ll. 
Onf' other .. I'.iection relllains to 1)1' ('1111"irl('rc(l. 
The last paragraph of tIle fif!h artielf' IIf the treaty read" as fnllllw~ : 
"TIle government of tit(' United States agT""ing with the St,;I1I',"; of ~Iailw 

and l\I:t~sa('hn"dt~ to pay tlll'm the' fnrtlll'r SUill of tim'f> hUlldr('d thousand 
doIlar~ in equal moietil'" on aCCOUllt. nf tlwir a,,~,'nt to til<' line of boulllhry d .. -
f'cribed in tbi~ tn·at),. and ill cnn,:id('ralinn of tit.' condililll1~ allll '·ll'li\,:tJ..llt~ 
receiw,d therefor from the gov('rnnwnt of IlI'r Britannic )laj""ty." 

'l'lri~ lang-uagp is I'xplicit and llllarll"i;"::llnll~. The money was to be p:1i.l to 
tIle two :->t:[!t'" for their a~~('lIt 10 tIll' linl' of l,oundar),. and for certain I'lll1iva­
lents recc-ived by thl' United :->tat.·~ fmm (;reat Britain. 

The UEe of the word equinlleut" i" a :-tauding aclmi""ioll from tIll' Itig-h con­
tracting partiei' that )Iailli' yil'lderl what was rightfully IlI'r,,,; for till' (,'"bIlIllUl:l­
tion of thl' tl'f':!ty. If what \Va" yi(,ldp(I was not !J'·r.-, bllt the prnpprty of tire 
b'l'lleral gn\,(~1'11111ent, tlwn th:.tr gov('rlllnpnt mack a ;.,::ratnitol1."; and ulIjllstifiable 
8111'render to a :->tate 1'1' the common tl'l'a"l1n' of the Cuion wi~hollt allY con­
sideration what<'vC'r. TIll' et)lli\':til'lIt8 l'('CL~y(·a from (;l'eat Brrt:lin wI'rr' the 
free nadgatiol1 of the 1-11. John; til(' I'lll'render of a large i~Ltn(I ill the St. 
l\Iary'" river, al1cI tIll' COlliirmatioll of iarg'1' trad~ of land to the U niterl State" 
ana to till' ~t:lte" of Xcw Haml',;],il'l'. \"'1'1nol1t, and Xew York. 

The valuable roinerall'l'gion lying bc,t\\'I'I'n Lake Superior on tIll' 0a"!. amI 
tl](' Lak(' (,f t.lre \\'ood" on the w('''I, :llId I.(>tween P";.,::i()11 riv('l' Oil rbe north 
and Fond du Lac and the river :->1. Loni" lin tlIe sout.h, which wa, f'I'('nrecl to 
the U nitecl States by the tn'a' y. pm brace" more t.han four millioll'" or anes of 
lalld ilorth of the bound:LI)' htalJli"lred by the treaty of Uhent. 

l\Ir. "'('L,,ter and Lord Ashburton were a;.,::n~(,a as to the justice of paying 
"the price of these C(·", . ..;ilJllf''' to tIll' tWII States, anli President Tyler indursed 
their views in transmitting the tl~eaty to the Senate. 
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"The ('I'~~ions on the part of Englalld." !;lays Mr. ,Yellster, "would inure 
partl y tn t II(' benefit of the States of New Hampshire. V l'l"Ul 1111 t, and i\ ew York, 
Imt l;rincipally to the C Ilited ~t'lt!':". The cOllsiderat.ion on the part of England 
for makilJg' them would be the manner agreed upon for a(l.iu~ting the eastern 
boundary. The price IIf the cl'~~ion, t1l1'!'ej'ore, w l!'t!l'ver it might be, WOllld in 
fainH'~:-; belong to the two ~tat(·s in!I·!'e,.:t!'(l in the manner of that adjustment.' 

Presitlellt Jackson, a:" early as 1831, had propo,,(·a a" an inducement to ,l\Iain.e 
tn aecI'pt th(· award of the King of the ::\c·tlll'rlallds, that an amolll~t ot te1'1.'I­
to!,y ('II"al to that lost by the State should III~ ,,('I('ctc'll aR an eqUl\'aJent ~n 
.:\Iicllig':lll, and sold at the eXIH'lI":I' of the g-1I\'('rnment, and the prllceecb paId 
without detluction into the trea:mry of that ~tat(:. 

Alld yd, notwithstandin" all this, it has 1I1'('n "aid that the $:300,000 received 
bv thC' ~tat'·" for their aS8e;~t to thl' treaty covered the 1' .. 1,,:1""8 under th~ fourth 
a~ticle of the treaty, If it wen' "0 it would be a grievous wrong to )Iaine, 
it)!' .i\Ia~sadll\~dt" f('l'eived an ('qllal moiety of the' whole award, although she 
lll'V''\' Jo,.:t a stick of timber IJY spoliation, 01' all a('re of land by the aWHnlH of 
the tn·at),. TlwJ'(' is not a word or circumstance in all the tran:,adioll" to .iu~tify 
~uch an a"":('rtion, Lut positive eviLll'lll:e on the contrary that such \\'it" llot the 
Lcd. 

In a prl'iimill:1ry draug'ht of the treaty, "'hich :\[1'. WI·IJf,tc·r submitt,,!! to the 
cOll1mi,.:,.:illll(·r,.:, lie propn,,(·s S:2;'O,OOO in ('cIllal moidi('" a" an ('(Iuivalent to the 
two ;-;tak,.: f~H' tll!'ir :t~."'l1t to tIll' line of boundary propo,,·d. '1'111' HUll was 
at'terward~ illcrrased to ;-;;:;IlIl,OOO on tIll' Sll~~""tion of the commi~"i()lwr" of :'I[;I,.:,.:a­
clmsl'ltR. Tlw fourth article did nn! appea~' in the paper a" tll\l~ Fn·~'·lItl·l1. I twas 
drawn and intl'lHllleed into tlw treaty, latc'r ill the nl'g'otiatiulI~, and it" li,\Lilities 
coul(]lIot, th"J'(,f;)J'(', han' Leen included ill the 8300,000. .All tL(· partie:, con­
cerued with till' prpparation of till' tn'aty, including (j-overuor Kent allil .ALbott 
La'Yr"lIl'(', affirm pl)"iti\',·ly tbat the ~,W(),(jOO were g'in'n l'ulely to the :->tates 
for tlll'ir :I~""lIt til till' urw line of JJ()llnclary. 

AI'P('nded to ~"lIate It'']Jllrt :;61, ( . ...;(·lIate Heport:", 2,~ S('~,.:il)n 3:211 C()n~!,Tp,,~,) 
will 1)(' lound im1Jortallt letkr" from tile commi~,.:il)ller" of Maine and ~la~~achu­
~dt", wllU assisted in till' llI'S'lltiatinn of tIw treaty. 

Gl)vernor Edw;(rrl Kellt ~ay,.:, Jl11lt' :2:1, 1~;,0: 

.. In nf"n'lIe'(' tn till' l'tipulati')ll in the fifth articlt' for the paymel)t to :'II nine 
tllld :'IIa,''':at'icll''l'tts of till' "urn of :;:':;OU,UOO, I "ay, a~ one of the con~lIIi~"illllt'r8 
of .:\laill'·' that I l'nl1~id('J'(·d that f'llm ns paid for the surrender on the part of 
tJlC'tWI) ;-;tat(·" of tlwir claim to the· lanel which, Ly the treaty. fC'll within the 
Briti.-h rlomininn; and I Ilt'Yf'l' \'f'g'anl(,(] it, or thought of it, a" being' a COlll­

IH'lll'atioll for the land tIll' titil' til wlcieb was to be l'ullhrmed or granted Ul'lUer 
till: fourth article." * * * 

"I kd ill1pdleu to :<ay tktt I thong'ht at the time, and still think, that 1Iaine 
i" eutitled til g'l'I'at l'oll"id"ratioll on tIlt' pnrt of' thl' l~uion and her ,.:i,.:tl'l' ~tates 
fllr III'!' r('a(lin(':<~ to ~acrilice ~II much "f ,,,hat :<he rightly deemed hl'l' O\\'n, for 
tile ~akf' IIf se·ttlillg: a l"lIg-n'x("! lju(·,.:tiol1. It is difficult for allY one wh" was 
not failliliar with till' l'IIIJtro\'l·r"y. alld with the "en"itin' and outr:1!,~,,'d feelillgs 
of her l'itizl·II~. mHI til" dt'l'J! Cllllyierioll:' of tb,·ir right,.:. to appreciat(· till' ('xt('llt 
of tllll":" ~:ll'rilil"':-; of f""lillg''': and property, Lut having d<,!t'l'Illined to yi,·Ic1 that 
as~ellt, ~II(' Ila" faithfully aud promptly IlI'ri'nrmed her part ,,1' the cOLltract, and 
aiii'i,.:tl'c1 till' 1-lIi!l-(1 ;-;t'lt(·~ to fulfil its ohJi;,!"ltinus . 

.. It will IJe 111N'I'\'I'd that tIl(' fourth artil'le does not pl'Ovidethat th(':,(' grants 
and cOllfirmatioll" "hall be nwtle by tIll' :-:'llItcs '!f il[(/illC (llid lI]lIswdlUsctts, 
but :-;imply that tIll' Cuitl'II ;-;tates shall l'an~ .. them tn be confinne(l. &c. 
Now, it waR w('II known. that all th!' inlld would belollg- to ?lIaiue under the 
general law of' eminent domain, 01' to .:\Iaine and lILa"";Il'hu:,(·tt:3, under thpir 
~I)('cial cllwpact If it had been understoud that tht's\' St:1ks were to make the 
grants at their own expeuse, aud without any claim for remuneration, it would 
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have been 80 expressed; and the assent which was given by the commissioners 
of the two States would have bound them to such a distinct provision. 

" Again, the States named could at any time grant or confirm titles to this 
land without consulting the United States. Why, thf'n, was Ruch a prO\'bion 
in:3erted in the treaty, so far as the Statr·s were eoncerned, if no olJIig-atioll was 
assumed by the United States! They could have made the sacritief~ of all 
this land, if they had thought fit, without compensation, without any tr('aty 
stipulation. 

" The whole matter, as it Reems to me, may be thuR Rtated: Great Britain 
insisted that tho~e settlers should be quieted. Massachusett,.; a:3sented. The 
United States aSRumed to quiet them, and :3tipulated expre8i:;ly to that eff('ct in 
the treaty. The United States undertook this as one of the burdl'llc\ of the 
compact by which peace was secured, and a boundary satisfactory to the gen­
eral gO\'ernment was fixed, and other equivalents obtained." 

Abbott Lawrence says, September 10, 1S50: 

" I fully concur in the viPWR expressed by Governor Kent, so far as I recollect 
the circumstances attendiug the negotiation, and also in hi" eonclu~ion~;[8 to the 
justice of the claims in efluity upon the government of the LJnit\.'l1 ~;tatl'8. )Ir. 
Ingersoll has presented, in his report, a fair view of the case, to which I am 
ready to offer my support." 

John Mills says, Decemlwr 17, IS.51: 

" In regard to the provisions of the fift h article of the treaty of "\Va"llillgton, 
for the payment of ::;;:300,000 to the States of )Iaine a1\(l :\[assachu~l'tt", my 
impre';:3ion is very clear that the surrendf:r by the two ~t:ttl':< of their right;.; 
to the land which, by the terms of the treaty, fell withiu the J:riti,,1I dominion, 
was the only consideration for the payml'nt of that sum of mom·y. It had no 
connection with any other tltipulation in the treaty." 

John (lti" says, January 1, 1852: 

"I have examined the statement of (~overnor Kcnt in conllf'ctif)\l with the 
printed document, and concur with him in hi" recollection of the circum~tance" 
conntered with that [the fourth] artide of the treaty." 

The views here exprcs"('(l by the commi""iollcrs w('rc prevalent aIllong the 
people They entertaim'fl from the first an expel'tatinll of compen"ation. ThiS 
is evident from the nntice given to the Treasury I>l'l'artlllt'nt in 1."4·!, at tIll' 
time the accoullt of the expf:ntleS of the commi:3"ioners wa" preiiclllt'd, that a 
claim would be put in for the" value of the tf'rritory wldclI may III' eeded til 
quiet f'f'ttlers in pursuance of tlw treaty stipulations." TlIe treaty ba~ 1)('('11 in 
force for twenty.five years, anrl they have clung to this purpo"e with ;,;ilIgular 
tena('it~ through all that pf'rinrl. 

In 1845 the legi"lature of Maine passed the following n'"olution: 
" Resoled, That ~Iaine bas a just and f'fluitable claim upon the government 

of the United ~tatl's for full remuneratiou for her proportion of all land" "I't off 
to claimants under the provi"ioll;-; of article fourth of the treaty of \Vashing"t Ill, 
and the governor is hereby authorized and l'f'quested to present the same to the 
general government for adjustment and allowance." 

Again, in the instructions given to the commissioners of Maine, appointed in 
18;")4, we find the following language: 

" Whenever Congress shall be ready to make to the State a suitable indemnity 
and recompense for the land so required to be taken, and for that already taken, 
to satisfy the requirements of the treaty." 

'1'here can be no doubt that all the eirl'umstances attending the negotiation 
and ratification of the treaty, the language of the instrument itHelf, and the cor­
respondence which preceded it, created an expectation and belief that the lands 
and lumber which had been wrested from them by the intervention of the gov-
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ernment was to be paid for. 'fhey regarded it as private property taken for 
puLlic \l~I', aud the reports of the congres8iunal committees have served to 
:-<t!'t'lIgtlll'lI the convidion. 

In' a report made to the ~enate at the time the claimants of the Eaton and 
Plymouth ~Tallts were before COllgre"", Hon. D. F. 'Vade says: 

"This claim is ba"l·rl upon the ground that as tbe property of the citizens 
was prrill(·rl aud actually lost ill tlw accomplishment of an end valuable .to the 
general g(JY('rnment, it :should be regard!:!1 a" property taken for the publIc use, 
alld for which compeu;;atiou "hould be made." 

I n the secour! n']lort made to the Senate upon this subject by Hon. Danil·l 
Clark WI' tiud till' t()llowing: 

"Frolll public clll1siclerationR Cl)llnecterl with the peace of the country their 
property \\'a~ 1'1:1Ct,d ont (If that pl"otl'dioll of the laws which i" the common 
right of allcitizl'II", and their claim to be identified for resulting los,.:es would 
seem to 1,,· well founded." 

The lIou. :\11'. -Walton, in hi:-; r('port from the Committee on Claims, in lSGO, 
ha" thi" ]>;I.-";I~I·: "Ind"I,d, it lllay well ue "aill that all the land wa" private, in 
!'t'''I",,'t I .. tIll' I'arti,'~ tl) tIlf' t!'t'aty, sillce the ungrant"ll lands of )Iaine were 
t.hl' propl'rty ot' :\I:iine and ;\la""achnsett", and not of the rnit"d ;-;tate8." This 
grl)ulld ,,""Ill" ,,,..II taken, ftlr till' titl .. ~ of both ",,'re I)f equal yalidity prior to 
1111' oj,,'ratilln of the tn'"I,'", and bolh WI'l'I' overridden and rendered vuiu by the 
proprio I'I.!!,II!"I' of tile tn,:,ty-making 1)()'I"I'i'. 

'1'111' fourth articl,' :I""llll1l'" po"~""oioll to lIe a good and 8ufficil'lIt ground for 
a tiil" llnd,'r the tn'aty ag"illl,t all alher"" claim:'. It makl':' no n-ference to 
any l':Jrtil'" "Xl"I'pt tllo"I' in aetual po:''''':,,,ion, and canllot, thl'n·t;)rt', make a 
di"tinctioll 1",t \\'1-'1'11 the claims of the :-Statl':; and of proprietors who Ill'ld titles 
from tl\l" ~t;llI'''. 

"'I\I"1l W(' l"oll"id,'l" the langnagl' of tIll' trcaty itself, and the ulllkr"ta!lding 
11pOll which }[ailJ(' alld ~l:I"";II'IIll""tts yiddec1 thf~ir a"t'l'llt to it; ,dwn we call 
to milld (bat thl'''l' cl .. im:3 W"j"(' H't np and prc"~I'II l)y the "I'IT men who haa 
takl'u l'flrt ;1:-' ctlmrnit'"iollPr" in 11I'g'tlliating the treaty, w,' shall not he t'llrprisec1 
that tIll' :-;""J'('t:try of ~tate 8a.'-,~, aftl'r a mature con~idcration of the "n]'j"ct. it 
appear" to ltim "that thl'i"c c1ai\ll:; might be left to stand very fairly upon the 
ground of dl,I,t." 

It' till' ~'tI\""rllJn"lIt did not feel ju"tifi,·d in alil'\la,ting hy virtne of her C'nprcme 
POWl'!" :111)" portion ('\,('Il of th,' t('nitor)" of a :-\(;111' which was surrendered tn 
Grcat l\litaill in th .. di:-,I'll Ii', withont comlll'll:,ation, can :,he then \'e jn:'titied 
in takill,~ without l"I'('ollll'f'Il"I' tlJat ,,,hiI'll "he h('\"",>ILdul'med in thl' final atljust­
lIlellt t,) 1.11' "'ithiH th .. limi18 of the ~t;ill~ Y I thillk HOt. '1'he introductiull of 
the fonrth artid" itltl) tIll' tn'at)" it' subt:mtial!'yidellce of a purl'ot'Otto quiet 
the s('ttl"I" ill tltl'ir I")~,,,':,:,ion:, by titl,'" :'('!'llred through the interY('ntion of till' 
Statl's ralll!'r tlwll l)y the :,ov"l'f'ign power of the government, for otherwi:<e 
l!luch ,,/' it" Inll,C:-1I:1gf' i" t'nperfiuons. 

This ,,;(~ till' n1ll11'l'"t:Ullling ot' the t'dtll'rt' who were to be quitted, and yet, 
af1t-r till' lal''''' of a ,[uarter of a l"1'lItury, tlH'y complain that the goyernment has 
i:lil,,<1 to fultil its guarantcC' til contirm and fluid thl'ir claims. 

TIll' ~"ttl('n](,\lt o/' tIll' tn'aty j,id:, fair to bl' as protracted and embarrassing as 
of' till' j,ollll!lary itt'elf. '1'111' deY!:,loI)DlI'llt ot' the country Ita" been retarded, and 
the il1(ln:,tl'Y alld t'nt'>rprise of till' people discouraged, by the non-pos~e~sion of 
trall~ji'r:d)II' 1 itll'H tl) real I·~tate. 

'I'iw di"'ont'lit ellgenr1C')"(·d at tit!, first by tIll' ;lwards of the treaty has been 
f'x;1"perated and emLittl'rC'd l.y the ",ant of good faith ill the proyincial authori­
ties, and by the IOllg delay, not to say neglect, of the govemmellt. Prudence 
not I,,~~ llwn ju"tit"t, would dictate a speedy adjustment of this protracted ques­
tion on l"lllitauip terms. 

The third and fourth claims are for interest on Bums which have already been 
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paill to the State by the genernl government and rest entirely upon a question 
of fact". 

The third claim simply asks to have an error corrected wh-ich it is affirmed 
was made at the treasury in computing tlHl interest on the expenditures made 
by the Stat.e in defending her northeastern frontier. 

:Jlaiue asks that the interest on these amounts, whil'h have already been paid, 
shall be recomputed according to the rule directed by Congrl':-l:-l in 1t);j7 to be 
applied to the case of J'Iarylaud. 

The twelfth section of th(~ act is as follows: 

" S~c_ 12. And he it further enacted, That the proper accounting officers of 
the treasury be, and they are hereby, authorized and directeu to re-examine 
the account betwePIl the United Statefl and the State of Maryland, a~ the same 
was from time to tillie adjusted under the act paflscd :'IIay 1:1, 18:2G. entitld 
'An act authorizing the payment of interest r1ue to the Stnte of Maryland,' and 
on such re-examination to assume the "urns expended by the Statf' of ;\l:tl'yland 
for the use and benefit of the U uited Statl':-;. aud tbe sums refunded and repaid 
by the United Stntes to the said State, and the timf'" of such payments, a:-; lll~ing' 
correctly stated in the account, as the same has l]('rf'tofore bl'l'n pa~~e(l nt th,~ 
Treasury Department; bllt in the calculation of inten·"t due uuder the act 
ltfore«aid, the following rule" shall be 01J"e1Te<1, to wit: Interest shall be calcu­
lated up to the time of allY payment madC'. To this illterest the payllH'nt shall 
be first applied, and if it exceed the int(~re~t due, the bnlance "hall lw appli('cl 
to dimini"h the principal. If the payment fall short of the interest, the bal:mee 
of the interest shall not be adr1(~cl to the principal, so as to produce inten·:'t.. 
S,~cond, interest shall be allowed to the State of )Iaryland 011 such sum" only 
on which the said State either paid interest, or lost intere::;t by the trallsfer of an 
intere.ot bearing-fund." 

'l'his rule is the obviously jllst one, applied in mercantile transactions every­
where, and administt'red by judicial tribunals in every State in the Gnion, that 
where a debt i" paid by instalments, the pnym('nts shall fir~t be Hpplied to the 
int..re"t which had accrued at the dates of t1l(' p:lyments. This is !lot compound 
interc·:,t. because the law of Congress of 1."::;7. in reference to l\Iarylalld, ex­
pressly provide" thHt inten·"t shall not be added to principal "I) ae to IJear inter­
est. In settling with the ~tate", this government really ought to pay intf'l'tA, 
so compounded as to be efplal to annual ink\"l·~t. In no otllf'r way can the 
State", who~e loam; hear annual, and more fl"f'fjuently fwmi-<!llllual, intere~t, be 
effecti\"ely indemnified. But the rule in th,> )[aryland en",. (101'''' not rt'qnil'e 
the L"nitecl States to allow what is equal (II allnual in(el't·,,!. It only re'1uin'" 
that successive pnyments shall be first applied to the simple illt..r .. "t accru .. d at 
the times of such paymellts. 

Thi" rule falls far short of strict justice, and :Jlaine mny ",..II complain of it, 
in view of the fact, that indemnification for her expenditnre~ in defending the 
northeastern frontier, was one of the stipulate,l conditions upon whil'h she 
surrendered a large and valuable portion of h"r territory. She certainly cannot 
be a"ked to take less than what this rule will give her. 

The accounts of Maine for her military l'XpCll~C8 in the disputed territory 
were audited and paid at successive periods. l' pon each sum 1'1) paid she has 
received interest from the date of expenditure to the date of payment. But by 
this method all the payments were applied to the principal of the d,·bt due to 
her, when'as they ought to have been first applied to the interest which had 
accrtH'd when they were made. The computations mn~t be made by the proper 
offic(>rtl of the treasury, but your committee are sati,.,fiec1 that the rule in the 
Maryland case is the only just one, and that it ought now to oe applied to the 
accoun ts of Maine. 

The recomputation, according to the above rule, has been furnished by the 
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former commissioner of }\faine, as will be seen by the accompanying letter, and 
is appended hereto: 

",YASHINIiTO;\l, lIlay 19,1864. 

SIR: In 1858 I caused to be recomputed t'le interest account of :\faine under 
t1](· act of :'Ilarch 3, 1851, accordill~' to the rulei-< directed to [,e applied to the 
ca::'e of Maryland, hy the twelfth ~('cti()\1 oi' the miscellan('ou" appropriation bill 
approved l\larch 3, 1857. Thi:-; recomputation was made by Samuel L. Harris, 
eE(!., who had 1)('('\1 tht' agent of l\laine in presenting her account ullder the act 
of :'IIardl :], 1::i;:; 1. His accuracy and skill in such matters are well known to 
you. I ('lid""" herewith the figures of his recomputation. As you will Eee, the 
amount due to :\laine, bringing the C;("t of illtl'rt'~t down to June 1, 1 :'-;64, i:-; two 
hundred and d'~\,('ll titllu:<and rin~ hundred and forty· seven dollars. (:3:211 ,547.) 

Respectfully, your obedient servant, 
GEORGE 1\1. ",YEST()~, 

Commissioncr 0/ lIlaine. 

Eu'ollll'!;tatiun of il/tercst account of lIlaine IInder act of ISD]. 

$1-:1, EI~ 2~1 ..... :3 years, :;11." days...... $1] 1, ·n.;; 711 interest. 
iii, i-I; 7:3 Ist payment, Marrh 4, I-I:;. 

:34, Ii;>! ~17 
4,~::,I~I'2 ~~I ............. ~I.', days...... ]7, Ilii ~1 

;.""', i:.!~~ I,''''': 
~llli, ~I:;-I i~1 ~,1 payment, Od"ber ;-', J,"43. 

3:11, ~H; Ii" ..... ] year, 124 days...... :;;'21;, 1;~li '27 

:331, !1,"lj G-:< .............. ,''2 days .••••• 

:)::I,U,~G G'3 ............. I:J~ days ..... . 

17, ~I(I~ .-".., 3d payment, February Ii, ] .. :--1:-,. 

,~)i;itiV 

4, -17;, 114 

13, -2:-1"2 ,;:~ 

III" lIO 4th payment, April :.!~I, 1 ... ·1;,. 

1:1, IH ;:; 
7, ~II:\ liLi 

~I), ::t,~ :\~t 

67, ::'-,7 li-l 5th paymcnt, ~"\'!t-1I1ber '''', 1 ,':'-Ij. 

:1~I,~Ii7 4:1 .............. :),', days...... ~l,li-l1l 1-1 

~,~t, D77 43 ... ___ ... __ .... 1:>0 Jays_ ... __ _ 

~'-,:l ;,,1 6th payment, October I::, 1845. 

I, :~,"':(i .... ,;. 

7, t,:!U .~-1 

", 413 ::~I 
;,li,7;,-I li:l 7th payment, March ]~, 1 "-ILi. 

'~::I;, G:JG Hl ............. :1'2:3 days...... ;;;;",lii.J :,11 
I ,I, ,'lIj ~:~ tth payment, October ~1, 18-16. 

11, 1 ~1lI ,":1 

'l2~" ;,11:) 37 ..... 1 years, d uays...... :;):Ji, 206 IU 
5, (i;,~ t:3 9th payment, January 10, 1851. 

Carried forward...... •••••• 51,553:17 
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Brought forward .......... . 
$225, 505 37 ......•••.... 139 days ..... . 

225,505 37 ............. '.!~,-I d<1~" ..... . 

;J:?::J, [,(IG :r; . ~ .............. _ '2''';:: Jay."! ..... . 

:.!'L~" :,1);:' ~~i .............. :;~j days ..... . 

~~.-J,r)O;j :r; ... __ ............ :!·day- ........ . 

~!:!;), ::'0;, :1i ............. ] k d~LY'",,,, 

$;->1, ;j~):~ '.!7 
5,15264 

~,Ii, 705 ~l 
t',7"'·1 '.!l 10th payment, May:!!), 1,"";)1. 

4i, ~121 7f) 
999 l:t lllh payment. :\[ay :!~I, 11':,1. 

41i, ~I'.!:.? ;.1" 
1, U;,i :W 

4~. ~79 ~,~ 

:,I)~;) I~th payment, February i, I,-';):.! . 

....... , ,....:~u fi:~ 

-I,-q 6·1 

,I!'. '\1-1 :.!7 
:-<--7 ~'" ]::tlo payment, Ft'l'r:~:try '.!II. I ,,~,:.!. 

-I,"'. -1';0 ::i 
''', '!'.!!J 41) 

;)lj, i.;-,"', '77 
::, ,--li-l Ie, 14th paynH'ut. ~I·l't.-llllwr ::11, I:-~,'!. 

;,:,!, 7~11 7:.! 
I;" :,;,;, -III IGth payllwtJt, ~"I'tt:l"lwr ::11, I,~;,'L. 

:~7, :!:Hi :~.~ 

1. -1;)1 h 

:; .... , n~7 ;,1) 
:.!'.!t ,"II lI;t1l payment, Non'mber ,--, IK~,'.!. 

;;,...:. "'i'! 70 
7::7 ~] 

~;~', In£) n! 
I ........ III) lith payment, !'Iuv"Il,hl'r 10, I,"~''.!. 

::~I.I)I4 tIl 
-I, ::7(j 41 

43, :~~H :{2 
1,111-1 :!Ij I,i.;th payment, March :-<, IK.',:I. 

-I'.!, :qi 06 
ti, ; .... q ,,,",,; 

4~', I:H !J:: 
HI ;,;: 1 ~'th paYlllt·nt, F,.uruary I, I K.', I. 

49, ll~ ~II 
Amount paid fur iutere·,t... ... ...... 1-1::, ,,,'.!;, 5G 

Balance dll:' Uuited :-;tat(', ." ..... 

.~ :::. Ijill ]·1 

SJ:~IJ, 7~J'! ~:! 
:::;, (i70 1-1 

P. S.-The interest on ):;J30,7Cl.~ ~:.!, from JUll" I, 185tl, to June I, I:"iil, j:; $li,OH:i, mak­
ing the total account down to the latter dat,. $'!11,547 48. 

H. Rep. Com. 7--2 
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Tlj(' fourth elaim is for interest upon advances made by :;\Ias~achusetts in the' 
',val' of lSl:2-'15. 

The duty of this g'lYernment to repay to ~Ia~~:LChui'etts and Maine tIle 
illl('n:~t. which tho~e States ll;(v(' themselves actually paid out in consequence of 
advances made tn til(' United States in the war of IS12-'};::; by Massachusetts, 
which then indudell what i" now 3Iaine, is too plain to require argument. It 
accon1:-: wit Ii the precedellt establishcd in the ca:<l' of Virginia in 1825, and ap­
pli,·d to ewry other ~tat(· except lIIassacllUsett", which made advances ill the 
In:,t war wit.h Gn·at. Britain, and which was more recently a{Jplicd by a general 
la~' to all cn~('" of advances for the Mexican war, either by :-:;Iatc'"'' cities, or in­
dividuals. It i" a much l(·~" liberal rule than was adopted at the foundation of 
til" govcrnment upon the a,·bts of the States incurred in the revolutionary war 
and a~sl1mcd by the nation. In tl1:1t memorable instance the United States paid 
to tIl<' ~t'\tr':4 intr'l'('>'t upon all their advancn; witlJOut inquiring whether the 
~t;ltcS hml themselves paid interest by borrowing to make tln'se advances. The 
Virginia precedellt of 1t:::2;j is more stril\g'~llt. It allow:, the :-;tnt(·,s no interest 
for moneys adnlllced from their own tl'f~a~uries, but only such intcl'c:-t as they 
han th,·mselvcs actually disbursed in borrowin;:: the lUi'ans to ndvance to the 
U nit~·(1 Stat(>~. ~las~achn:-ett" and l\Iaine ask nothing now beyond thi,.: meagre 
and )'I',;lrictcd mea~ure of justice, already accorded to all other Staks under 
"imila I' circumstances, 

?\o :lJ]~\\,('l" to them ha:, bcen sugge~(r·tl except the extraordinary nne that 
tlwy hay(! not presented this claim to the accollnting officer,.; of the treasury. 
T1H'ee ol11cel's lla"e no alltllOrity to pay it until it is first allowed and appropri­
atl_·(1 ti,r by Co)llgrcs~, allll it is to that body, and not to the 'l'n·n,;ury Depart­
lO('lIt, that ;,Ia""achusett,; and .;'IInine must apply. This they have donI'. The 
prineil"ll of the advanc(!:, Jll:l.de by ;'Ia":3achusett" in the war of 1812-'1:) was 
llot finally arlju>'t,·,1 and paid until 18:59, and thi,; claim f,)[' inten,,,t IJ:l~ been 
,,("allily pref"ITed befl))';_' "very ('ongre:;;s "ince. 

Bdow i,~ given the amount tlue ulltkr thi,.; claim as comjlnt,·d l,y the eom­
m;·,iOllt'r of ~Iaill'~. 

'YASHL\(,'IU.\, ~lIa!llS, IS6.J.. 
SIR: The claim of ;,Ia~s;lchl1"l'tt" for a(h-anee's to the United :-;t:1tI'S, during 

the war of lSl~-'l;j with Great Britain, was agreed in the articles of separa­
tioll 1'l't.ween ;,Ja,,:,achll~ett~ and ~Iaine in IS20, to be di"itled between the two 
.·~tat'·" in tIlt' proportion of two-thirds to Ual'sacbnsetts and one-third to .;'Ifaine. 

Tlll're wa" paid upon this claim in IS30 the sum of 8430,7·18 26, and in 
1~;)!) the furtlll'r "nm of $:227,176 4~. These paymcuts Wt:l"(! on account of 
principal only, and the interest remains to be adjusted. 

All tIle uther Statl'1< hayc been allowed illtl're~ts upon their adyunt'e:' during 
,Iw war of 1S1:1-'1;::;, but only so far as they have tllCmselves paid interest. 

It' it 1)(' a":'lIlll('d that l\Iainc's third of the :;\Iassachnsetts claim is to be ad­
,iuett-d, :'0 br as inten':-;t. is cOllcerned, upon the same ba"i~, I am able to furni~h 
YOIl sonw data by which you t'an state approximat.ely how much is due to 
Maine rill' iut,·rl':'t. 

Prior to lS20 there was paid by ;\Iassachusett~, ~pecifically as interest upon 
mOIWY" borrowed f"r th(·. war, the sl1m of one hUlldred antI H','euteen tlJfJusand 
dollars. 

Bl'lween It-20 and lS:1~ :;\Iaine paid interest upon vmious loans to the amount 
of thirty-two thousand ll.Jllars. During the fonr folIo wino- years l\Iaine paid 
but little intere~t, but from 1836 has b('I'1l a debtor State b~yond the extent of 
t.he :-;ums due to her from the {) nited States. She i~, the!'efore, entitled to in­
tel:(>:'t for t,,:enty-thn'(' years-that i:" from 1t::3(; to IS;:)!), upon $75,725 49, 
b('Ill~' Ilf'r thud of the s~n, 176 48 then paid by the Unit!'(1 State~. Her inter­
f'''~ :~ccount may theJ'(·for(~ b,· ,-tated a~ follows: 



DEFENCE OF THE NORTHEASl'ERX FR()~TIER. 

One third of interest paid by l\Iassachusett;3 prior to 1820 ..... 
Interest paid between 1820 anrl 1832 ......................• 
Interest betw'een 1836 and 1S;:;9 upon 87;:;, 7:2:; 49 ........... . 

19 

$39,000 00 
32,000 00 

10·1,500 ::;0 

17.:;, ::;00 :)0 

Undoubtedly, however, the correct rule of computing thi~ ill('(,['(~.-;t account i.~ 
that directed to be applied to the interest account of ~Iaryland by the twelfth 
section of the act of ~Iarch 3, 1857, entitled" An act making appt'opriati()ll~ for 
certain civil expenses of the government for the ycar ending 011 tIll' :-lOth of 
.June, ]858." By this rule, or the $14:3, .'5'3.'2 75 received ill 18:30 by )Iain(~ a,; 
her third of $430,748 26 then paid by the United SLatc;3, the sum of (~;\y) 
$70,000 would be applicd to the illtcrest thcn due to h(~r, and C,)ll~P(!I\'~ll:ly 
leaving an equa, amoullt I)f principal to carry inter<~"t af'tcl'I\':mh,. 

The account of Maine a;,1 the owner of 'JlJe-thinl of the :\[a'~'achu.'ctt, wal' 
claim wonhl then :'itancl a,; follows: 

~Iaine's third of the principal as allowed and paid, (omitting centC'). 
InU'rest pairl by ~Iaine to 1830 ................. , .......... . 

Due by the United States in 1830 ...................... , 
Paid hy til!' United St;lJr~" in 1830. , ...• , ............... ' 

Due by tlw United Statc:; afhT the payment of 1830 ." ... , 
Interest pai(l by Maine bctween 1830 and 1836, (,;:.y) ....•...... 
Interest paid by )Iaine bet\H'r~n 1836 and 1S:;)~), npOll S!~;"j,7:21':; •• 

Due by the Uniteu ~tate . .; in 18;)9 ..... , ................. , ...• 
Paid by the United States ill 1859 ................. " , ...... . 

8.'219, :]w-; 

70,000 

:2:S~), :.; 0:-; 

I-t:" ijY2 

14::;, 7:21; 
1, 000 

'201,101 

347,8:27 
7:J,7"25 

Due by the Unitr,.l St:lk, afLIT thc payment of 18·i0. ...•.. .... '27'2,10:2 
Five yean,' intercst upon !S145,72G, being the principal Id'i dne in 

l~::;~). - .......•..••... ' •••... , ,... , .•.... , . , , , ... , . . ~l, Ij:}O 

Due by the [Juitea Stat.·:) in 1864....... .............. .... .... ;J.~I~J1 ,';';:2 

He;;pectflllly. your ohedient ~er\'ant, 
GEORGE )1. WESTO~, 

Commissioner qf ilIa inc. 

The :mm of these foul' claim:" amounting to .:;;'?,300,000, lin:.; been madc over, 
as before stated, to the "European and :North American Railway Company," 
to assist in completing a railroad between Bangor, in )[aine, and St. .J ohn, ill 
~ew Brunswick. The provincial parliament has appropriated a million of dol­
iars to the same object, on condition that ~Iaine will complete her part of till' 
road. 

'I'he cnterprise iti one of vast national importanee, regarded either in it::' com­
mercial or political bearings. 'When comph·ted it will open new market::; to tlw 
raw matcrials and the finishedrcsult:; of imln:.;try and :-lkill in both the provilw'~ 
and the States. 'Ve IOhall receive the products of their mines and t;)I'C,;t,:, anI] 
return our fabric:.; and breadstuffs. This intcrchange will increase the ('nter­
pri,;c and the weaItl1 of both sections. Thc road will facilitate travel and intc>r­
course, and so render the commercial and social relations of tlw:>c provinces more 
intimate with us than with the Canada:;;, In time wc ;,:hall come to hay(~ com~ 
mon interests and common ideas, and this will leml to a political union which 
will gi,·e the St. Lawrence to New Engla!lfl a" a northern boundary, und to till' 
Union as a commercial outle. 
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Connect Halifax and 1\ ew York by a line of rails threading the large cities 
of Maine and Ma88achl\:'\ett:3, and you will have begun the peacrflll conquest of 
the lower provinres, whert' now lies the western terminus of the Atlantic tele­
graph, and where, in k~s than a decade, will lip thl' eastern terminus of that 
long line of road ~trf'tchillg (,:1stwarrI and wPI'twanl from 1:tlld'~ end to land',; 
end, over whidl mus! roll not oilly largp hurdens of the wealth of the republic, 
Lut the commerce amI the traw~1 of two continent:'>. 

'Vhen the lower pi'ovinrl':' become a Imrt of New England, as they will, we 
C:lIl lock tIll' ocean from t llf' lJritii'h pn~~('~~iOll" upon the continent, and shut the 
armies of Ellgland anrl the world from our northern ti-ontier. 

Railroad;;, constrnd.ed with a view to ~lilitary operations. are cheaper than 
lake rld'I'llCI'~, bri"tlillg fort", alld standing armies along a continental line of 
frontier. 

For tIll" fir~t tillH" tIlt· 1':1~kru Statl'~ come lwit)rt' ('Oilgl"t·.,~ and :t"k aid ft)r 
the completion flf a work of thi~ natu\"(' and import'lllcl·. .;\1111 tlH-Y do not ask 
it now :\:' a g-ratuity. but in lirplidation of:1 deht incurred for the peace and wel­
fan' of tIll' \\'hok country. 

To the lWW :-;t;[tp.~ n( the WI>t, which :lrt' rec"ivjllg" from tlte lavish hanel of 
tbf' ~'J\'t'rtll11t'nt, YI'ar 1,,'" .'"1':11'. ~T:ltlliton8 donations of impt>rial domains groan­
ing Hilder tilt, \\"ei~bt of I'rirniti\'I' ftll't'~tt', thi:,; claim may ':'1'C'm too ,:,mall and 
contl'rnptiLlc ttl be ~nllght by a :-;tatt' at thf' puI,lie tre:l:'llry: but the oluer and 
~rnallt'r :-;tatps of till' I'a,:t :m' cornlw}lt'rl to hUflband with cart' and pmrknee the 
llaJTOW n'~"llrC'I'" from whirh their population draw their \\"t'alth alld pro:,p('rity. 
'Ye gi \'1' f'1"l' .. I.\", ;.:-laclly ( t) the \\"t':' t from the public domai: I:'. and nre confident 
WI' f'hall ntlt Iw turned away I'llpty when we ask simple jll,:tict' in r!'tul'll from 
the go\'ernnwnt. 

'Ye can affonl to Iw jmt at all time8, and even g"llt'r,'n~. when the proceeds 
of onr lilwrality :lrt' ttl be expended in developing tIlt' }!r".~pl,rity, :<trengtb. and 
blory of the rqlUblie. 



MINORrry REPORT. 

~fR. ORTII, from the Committee on Fon:igil ~\.lf:tir2, pre~entea the [.)llowing 
report from a minority of said committee: 

Two bills have been referred to the Committee on Foreign ,,\.fflirs for their 
consideration, one, Senate bill ~o. G8, entitled, "A bill to carry into effect the 
fourth article of the treaty of \Vashington, concluded brtween the United Stlltes 
and Great Britain on the 0th of August, 1842;" the other, House bill No. 109, 
entitled" A bill to provide for t.he defence of the nortllC'a4ern frontier." 

'1'he principles upon which both bills are baf;ed are in a great measurP iden~ 
tical, both involving questions growing out of a treaty between the United 
States and Great Britain of August 9, 1842, known as the" trraty of 'Yash~ 
ington," and hence, for the purpo~e~ of this report, both bill" will be con~id(,\"I'rl 
at one and the same time. 

The Senate bill, upon the supposition that th e U nitetl States is indebted to 
the States of .i\faine and }fassachnsetts on account of the provisions of the fourth 
article of t'aid treaty, proposes to pay to said States the following sums of money, 
respectively: to Massachusetts, the sum of thirty~two thousand six hundred and 
eighty~eight dollars, and to the State of }1:aine, the sum of one hundred and 
thirteen thousand nine hundred and eight dollars, making in the aggregate the 
sum of one hundred and forty~eight thousand five hundred and ninety~six dollars. 

The House bill provides for the payment by the United States (that is, by 
the issuance of the bonds of the United States) to the ., European and North 
American Raihvay Company of Maine" the sum of two mHlions three hundred 
thousand dollars, in full for certain claims said to be held by the said ~tates of 
Maine and ~IaElsachusetts against the l7nited Statef', growing out of the treaty 
of Washington aforesaid, as well as an unadjusted interest account arising from 
advances made by the State of l\Ias~achusetts to the L nited States dnring the 
war of 1812'-15 with Great Britain, and for advances made by the ~tate of 
!faine for the protection of the northeastern frontier. 

All the interest, if any, which the States of }faine and }fassachusetts have 
in these alleged claims against the United States. has been by them transferred 
to the said European and North American Railroad Company, a local corporation of 
the State of Maine, organized by act of her legislature for the purpose of building 
a line of railroad from Bangor to the Saint John river, and henl'e it is in the ill~ 
terest ofthis railroad company that these claims are now presented and prosecuted. 

It is contended that this railroad, when built, will be of vast commercial and 
political importance, 110t only to that portion of country through which it is 
proposed to construct it, but also to the country at large, lJ)' facilitating trade 
and commerce between us and the British X orth ~-\.mericall provinces, thus fos~ 
tering an interest in some of these provinces, and c~pecially ~t'w Brunswick, which 
might lead them at no di~tal1t day to unite their destinies with our own republic. 
Also that said railroad will 1)1~ important in a military point of view in the event 
of war with Great Britain. 

\Ve regard all these questions ;1" (mtil'ely foreign to matters properly im'olved 
in these bilP.3, and therefore decline to enter int:) any dii'cmsions respecting 
thelp., remarking, incidentally, that t.he U nil cd States are not in any condition, 
financially, if it were even desirable to do so, to lend her credit or her money to 
any enterprii'c of internal improvementf', nnder the auspices of private individuals 
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or :I~:,ociations, howen~r meritol ious the character or prai~e"'orthy the object of 
~ uch C'nterprise. 

Our financial problem is Oll!' of ~TI':lt difficulty ana delicacy; wi~(' state~m::J.ll­
~hip will sedulously guard the, publiC' credit and pren>nt the unnecessary 
addition of:\ f'ingle dnlLu to our ll:ltional obligatiout', 

'I'hl' nlll~' q\ll.'~tion then rd;'rred to tlli~ committee for f'olntion i~ wlJl.:ther tlI{' 
:-;tates of Maille and lIf:t~~ae!Jll,.:!'tt:< had, at the time of ~uch trallSfL'l", any unad­
juclicated or unpaid claims again:'t the gon-rnment of the l'nited Stat(':'. and if 
80, til., nature and ('xtl'nt thereof. 

'I'he:'p elaims aTe cnnmeratl·d re:-pecti\'ely a~ folIo,,'''', yiz ; 

1. The claim for lands as~igned to f'ettkr" nuder thC' fourth artiele of the 
treaty of 'Washington. 

II. Tht' claim for lo:,i' of timber npon the" di:-putC'd territory," IJI'tween the­
Hal'S ]8:32 aml1:::;::;!) . 
. III. Thc claim for the correction of an error in the computation of intereH 
('II moneys advauced Ly the Statc of :lraine in protecting and 11r:fending her 
tnritory, under the treaty afore:<aid. 

1\'. TIJ(' claim for illten'~t upon l\Iaill(",~ third of tlt(' H(hallcl'~ made Ly 
jla~ . .;:\dl11sett" in the war of 1812-'15. 

Ina';llluch a~ the larger portion:- of thpt!(' clailll~ an' basI·d upon thc treaty of 
"'a,,hington, it becomef' nC',·pss:uy to examine, briefly at least, the history of 
tl)[\t tl'('aty, tIll' terms thereof, and thc objf'Cb for which it waf< C'ntered into by 
the respective gonrnmeut:-:. As it;.; title' indicate;.; it was a treaty" to settle and 
(1cfille the Lotlnclmi(·:-; Letw<:ell " the L llited States and the Britit:h pos8e8sion:" 
in Korth America, "to ,,11J11'1'<'''8 the ~Ia\,l' trade, and for the giving up of crimi­
l:a1", fllgitin''; from jn"til'l'," &c. 

By the treaty of pI':\e(' of' 1it,;; all effort was made to fix and determine 
ddinitC'ly a bOll11dary line: I)(,t\\'('cn the L nitecl States and thc British North 
. .\111elican colonie:-. TIIt- (illestion of thi:- boundary betweC'n the British and 
French p{J~"I'~~iuII::' had Le('1\ a t'llbjcct of controversy bctween these respectin' 
gOV(,rIlllll'llt,.: from the earlie;.;t period of European colonization on this contincnt, 
and ollly found solntion hy the treaty (If 1763, which terminated the French 
pn"~I:""iOllS and transferred their pl'ovinees to Great Britain. 

'The"L' ('ontro\'('r~ies han been referred to by the Statc of Maine as iudicative 
of the true boundary, and as contradistinguished from the actual boundary re­
slllting from the treaty of 'Vashingtou: but in our opinion they possess no 
practical value in determining the questions now beforc this committee, and 
1lenc(-' they have not claimed our attention, for the reason that both the govern­
ments of the rnited States and of Great Britain, in the treaty of Washington, 
acted upon the aceepted fad that, prior to the date of said treaty, August 9, 
1:- 4:~. no ~uch boundary had been fixC'd and determined. ' 

TilC treaty of 17S;] i!;aw' no fixC"d boundary between the governments, aud 
all 8uL~equel1t dr"rt~, contiuued as wp are bound to believc in good faith, failed 
to c"taLli"h Hlch J)ourdary. It would be more interesting to the historian than 
of practical importance to till' Icgblator to trace these various attempts and their 
variou~ fililures. The fact i~, and ~o alleged by both govcrnmentf' in the treaty 
of 'Va"llington, that ., certain portion:' of thc line of boundary between the 
Unitt-d :-;tat,·" of America anel tIlL' British Jomininllf' in Korth America, deEcl'ibed 
in the ~l'('oIHl article of the trpaty of peace of 17~3, haY(' 110t yet becn ascer­
tained and dC't(')'mirll't1, llotwitlJstallding the repeated attempts which havc been 
heretuf!)!'c made for that purpose." It wa" for tlIP purpose of "ascertaining and 
detenn illing such hOllndary" that thc treaty of 'Yashington was Iftade. It is 
tr~le, a:~ it matter of hi"t,,!,y, that prior to the ratification of this trcaty the St;ttc 
of jHallll' claimcd POSS(·,,~iOll of and jurisdiction o,-er a large amount of terri­
tory lying' nnrth of thp boundary a~ f'ettled by I"aiel treaty: and that shc thus 



DEFE~CE OF THE NORTHEASTERN FRONTIER. 23 

claimed possession and jurisdiction in good faith, believing that slle wa)< justly 
entitled thereto. It is equally true that this territory was in dispute; that Great 
Britain also asserted her right to the possession and jurisdiction of the ~ame ter­
ritory. It will hardly be contended that the claim of the State of l\Iaine to tlli,; 
disputed territory was of any greater validity than that of the United State!'. 
of which she formed a comp8nent part. Maine, being a frontier State, could only 
claim for her boundary that which was settled and determined as heing tIll' 
boundary of the United States. Her claim was limited and subordinated to that 
of the nation. She could not enter into any treaty with a foreign government 
for any purpoi3e whatever, and hence her territorial boundaries could alone be 
adju3ted by the national government, to whom she had yielded her sovereignty; 
or, more properly speaking, the State of Maine having been erected out of part 
of the territory of the State of i\lassachusett::;, one of the original States of the 
Union, she possessed no greater rights as againf't the United States or with 
foreign powers than the ~tate of l\Iassachu:3ett:3, who yielded to the national 
government whatever of national sovereignty she may have possessed prior to her 
adoption of the national Constitution and her entrance into the national Union. 

The treaty of 'Y ashiugton a~,;ert" that the boundary between the United 
States and Great Britain was not, prior to its date, "ascertained aud determined," 
and hence it follows that the boundary of the State of Maine was not a~certained 
and determined. 'rhe State of Maine is bound by thi~ assertion in the trenty, 
for her claim for damage::; i" founded upon that treaty; and no princilJle of law 
itl better settled than that he who as~erts a right und!'l' any instrument in wril' 
ing is bound by all thc tcrms and allegations of snch in~trument. 

Hencc the claim of thc State of Maine to territory, to "landH and timber," 
north of the boundary as now ascertained and det!'rmilled, j~ nH'rdy a claim or 
demand to "territory in dispute," and when the" dispute" I::: settled, there is 
of necessity all end to the claim. The fact of settlemf:'nt shows that there W;JH 

no validity to the claim. It is like the claim of a di"'puted line or boundary be­
tween two individual owners of adjoining lands, each honestly contending for thc 
ownership of thc "disputed territory." When, Ilowevcr. such di~pute is settled, 
either by action of law or by agreement between tll<' parties, each indi,-idual 
takES possession of that part of the territory to which he then becomes entitled. 
The settlement merely makes that certain which had been uncertain; defines 
the boundary between them. and allots to C':lCh that whicll tile other IJa~ con­
ceded. 

Viewed in this light, we are satisfied that the State of Maine has no claim 
whatever against the government of the United States on account of " lands as­
signed," or "for loss of' timber," in consequence of the treaty of \Vashington, 
unless these claim" were reserved to her in the treaty expref's\y. or arise by ne­
cessary implication. 

The State of Maine \\';1;; not a party to the tl'ealy. Under the Constitution 
of the United States she could not be a party to any treaty. It i" true that a,; 
a matter of comity, her com!Li~sioner~ were frequently !'on~ultcd by .\II'. 'V(·b­
ster, who acted for the United State~, during the pending negotiatio l 18 between 
him and Lord Ashburton, the representati"e of the govel'llment of Great Britai n, 
for she had what she comiuered vital intere;;;t:,: at ,;take in these negotiations. 

An examination of the several articles of the treaty will di2cl()~e the filct that. 
with one, or probably two exceptions, no claim ill bvOl' of the State of Maille 
~vas recognized or as:mmed by the United ~tatei', in expre"" terlllS. The fir~t 
instance is where the United States agreed to pay to the States of l\Iaine and 
Massachusetts the sum of three hundred thousand dollars, which sum has long 
since been paid. '1'hc other instance i:; where the United State,; agreed to 
receive certain moneys in a fiduciary capacity, for the use of, and to pay over 
to, the States of Maine and Massachusetts, which will hereaftC'1' in this report 
appear to have been done. 
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There being then no expresR obligation 011 the part of the U nited ~tates to 
pay to the tltate., of Maine and l'Iassachu::'ett::l any money ~eyond what IS ab?ve 
~IJ\'<:ified, the next qncstion if; whether such obligation arIses by necessary Im­
plication from allY part of said trcaty. 

It is contend/·d that such oblig;ltion ari~\';; from a fair construction of the 
fourth articl!' of said t]"t':lt}', which read" a::' follows. viz: 

" ARTICLE IV . 
.. All grants of Ialld hr'rdoi'<Jre Illade by either party within the limits of tlle 

tf'lTitory which by this treaty fall,; "cithin the dominions of the other party, 
shall be held valid. ratificlj, ;;nd confirm(·,j to the persons in possession under 
mch grant:', to tIll' same extent aR if "nch territory had by this treaty fallen 
within the dominions or the l"lI'ty ],y whom such grants were made; and all 
eqnitable po""(':,,,ory claim,.; ari"ill:; from a pOR;;;ci'sioll and improvement of any 
lot or parcd of lana hy th(· per;;on actually in IJO":-w,,sion, or by tho~e under 
whom :o'ncll person claim~, for morl' than "ix year,; l~I'fnre the date of thIS treaty, 
Rhall in like manner be uU'med valid. alld lw confirmed and quieted by a 
r(']..a~(~ tn the ner:3on entitle.l tlwreto of the title to such lot or parcel of land, 
so Ij('''cribpll a; b'c·~t to include the improvement" made thereon; and in all other 
l'I''''pects t 1)(' two contracting parties agrl'e to deal upon the most liberal prin­
ciple" of' equity with the 8dtlers actnally dwdling upon the territory falling to 
them, respectively, which h,,;; lW},(·tqfore been in disputp between them." 

It will be perceiYed that the 8t:!te of jlaine i.-l nut mentioned in this article, 
unl(,ss sbe i,; referred to by the word" person" or "persons." These words are 
.·vid(·ntly intendl~d to embrace only private individuals, and such only as had 
f('ceived grants of' land either from the State of )£ainl' or the province of New 
Brunswick, "ituate in the disputed territory, or such per:;ons as had acquired 
pos:::es80ry titles under tIl(' local law:-> or regulations of the said State or prov­
ince. The true intent of this article is to quiet the title of persons or settlers 
who had acquired claim to real estate as aforesaid. It was eminently proper 
that this ~hould 1)(, done by the two nations who concluded the treaty, for the 
reason that a line of bonndary being unsettled and in dispute for so many years, 
it would happen that SOlle of the settlers would derive title from the State of 
Maine and some would derive tid(· from the province of ~ew Brunswick. In 
the establishment of th(: boundary, some pen!ons wllO had acquired title by 
grant or }Jo~session from ~ ew Brunswick would be embraced within the limits 
of the Statl' of ::\Iainc. and some perwns who had acquired title from the State 
of MainI' would be embraced within the limits of ~ew Brunswick. 

TllP owners of lands who ",pre thns, by the settlement of the boundary 
(lue1'tion, changed from one nationality to anotller, had a i'trong equitable claim 
upon their ITi'jlCctive governments to be protected in their titles, and this we 
cCllIc('iVl' to han been the principal. if not, in fact. the only object of this article. 
::-.lor did either :;\Iaine or );('w Brunswick lose anything, in fact, by tl1is changp. 
or interchanf!;(' of their re~pective ~ettler:3, for the simpk reason that neither 
1\1ain(' ~or ~('W Brllmwick had any yalia title to the lands which they respectively 
grantf'd to thl:ir ~d.tler~, ~() long a;; the territory they were thus granting and 
parcelling out to privati' individua \" was in dispute hetween the L nited tHates 
and (heat Britaill. ~IIPj'OH" hO\\'I'\'('I', that this is not the correct interpretation 
of tlli" fourth article, and it be true ati contenned by the State of Maine that 
"llll lta.~ really lo~t la\1(l" in tIll' granting of titles herein provided for, and for· 
which the g'elleral ~on'l'llmellt i" lInder obligations to inc1emni(y her; then we 
reply that till' vrovisioll" contemplated in the fifth artiele of the treaty, for the 
payment of ,s;;no,OOO to the States of' )IaillP alld ~Ias:3acllUsetts, is in full 
liquidation of all claims whid! tho"e Statl~:3 may han under the treaty for giv­
ing- their :ls:'ent to the Same. 
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We shall allude to this payment again, after examining Borne of the other 
positions taken to prove the liability of the general government uuder this 
article. 

1st. It is contended tlIat the clause in the Oonstitution prohibiting the taking' 
of private property for public use without just compensation gives ground for 
the assertion of this claim Let us grant for the sake of the argument that 
this clause embraces the property of a State, if the position we have taken in 
this report be correct, that :Maine could not own that which was in di~pute, 
then, of course, none of, tllis, her" property," was ever taken from lu·r. 

2c1. It is said that the expemc3 of the several commi~"iouf'l'~ of the St:ltC',.; of 
Maine and .Massachusetts were paid by the officers of the Treasury Department. 
This action of the 'l'reasury Department cannot, by any fair mode of reasoning, 
be const.rued into an acknowledgment of the obligation of' the general govern­
ment to pay a debt of this magnitude. That department had no powC'r thus to 
billd the United ~tates, nor do we conceive that such payment would have 
amounted to such a recognition even had it received the solemn sanction of 
congressional legislation. At most, such payment was the mere act of one ot 
the departments of the government, having no authority tn create any sl1ch 
obligation, nor does it anywl,ere appeal' that such payment wa" intended to 
create such obligation. 

3d. It is urged that the claim is equitable. This ii'l the most dangerous a~ 
well as insiduous argument which call be addressed to a deliberative body 10 
induce it to favor claim" which may be pre8ented again"t the government. Thl 
word" equitahle" is very broad and comprehensive in its general acceptation, 
and from its vaguenesti is apt to mislead a!ld confuse the mind in its investiga­
tions and search after truth. In ascertaining what is equitable, or otherwise, in 
reference to monetary claims, we have no general principles to guide us, unless 
we plant ourselves upon the 0nly firm basis in such casc:;, which i:3, that nothing 
is equitable which does not rest upon a legal foundation; and, tested by this 
rule, we cannot admit the equity upon which this claim is ~ought to bp prose­
cuted. 

vVe are aware that the view we have taken of this fourth article i8 in contra­
vention of the views of a report made on this subject by the Committee on For­
eign Relations in the Senate during the 38lh Congress. (See Senate reports 1st 
session 38th Oongress, No. 29.) 

'l'he conclusions arrived at, however, by t.he Senate committee, as will appear 
from a critical examination of said report, aTe founded mainly, if not altogether, 
on the presumption that the payment of the $300,000 to the States of l\Iaine 
and Massachusetts did not embrace any rights which those State8 might have 
under this fourth article; and this brings us to the examination of the fifth 
article of said treaty, which reads as follows: 

" 'Yhereas, in the course of the contruversy respecting the di~puted territory 
on the northeastern boundary, some moneys have been received by the authori­
ties of ller Britannic l\Iajesty's province of New Brun"wick, with the intention 
of preventing depredation8 on the forests of' the said territory, which moneys 
were 1'0 be carried to a fund called the 'di:<puted territory fund,' the prol:eeds 
wh~reof, it was agreed, should be hereafter paid over to the partie" interesteu 
in tllC pl'oportiol!s to be determined by a final settlement of boundari(·s. 1 t iii 
hereby agreed that a correct account of all receipts and payments on the ~aid 
fund shall be delivel'ed to the goVeJ'llmellt of the United States, within six 
months after the ratification of this treaty; and the proportion of the amollnt 
du.e thereon to the States of Maine anc1Massachusetts, alld any bonds 01' ~ceu­
rities appertaining thereto, sllall be paid and deli\'ered over to tlle gOV(Tllment 
of the United States; and the government of the United States agrees to receive 
for the use of, and pay over to the States of l\iaine and )[a~sach\l~l'!t~, their 
respective pOl'tions of said fund; and further to pay and ~ati"fy sairl States, rp-
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:"peCli\"dy, for all claims for expenses illcnrred by them in protecting the said 
herr·tof,n·e disputed territory, and making a survey thereof in 1838 j the gov­
ernnwnt of the United States ~greeing with the State;; of ]\faine and l\1assa­
chusetts to pay them the further sum of three hundred thou::;and dollars in equal 
rnoiet ies on account of their af'~ent to the line of boundary described in tId" treaty, 
and in consideration of the conditions and equivalents receincl the·rr.for from the 
gOHTnlllent of her Britannic l\Iajesty." 

In this connection, viz. the payillent of ::;;:;;00,000, we ;:;hall abo examine the 
daim for ., lOF;; of timlJ('r," &e., being the "eermd of the claims referred to in 
t hi., report. 

The ~aid 5th article eO\ltaim; this language: "'rhe government of the United 
~tatc" agreeing with the :-'tatcs of ~Iaine and ",1:t"~:1chusetts to pay the further 
~um "f $300,000 in eClualmoieties on a~crn1llt of their a""ent to the line of bound­
ary described in this treaty, and in con"i,h'ration of the conditions and equiva­
lent;; received therefor from the gonrnment of her Britannic i\bj,·sty." 

,y,. can conceive of but one purpose for which this large sum of money was thus 
argaed to be paid to the~e States in order to procure their a~~ent to the boundary 
(~"taLli:;hecl by the treaty, and that was, that it should be received by them as 
a full indemnity for all lo~sc~ which they Illi~ht ~n;;tain ill eonsCfinence of the 
l'~tablishment of snch boundary, and this woulrl of eourse embrace any contin­
~t'llt claim arising I'rom the quietillg' of title',; under the 4th article. 1'0 rebut 
or weaken the furce of thi,; position it i::; contended that this money was paid to 
:\Iainc and l\Ia;;"achu::;ett~ for their IOf'" of jurisdiction by virtue of thi:-; treaty. 

The value of political or civil juri"diction i:-; intangible, and hence it" loss not 
~nsl'~']Jtil ,Iv of any Ycry definite' call'ulation in damages; hilt, independent of this 
l'oll:,ideration, .:\Iaine and :;\[assachusetts could not (in view of the position ~o fre­
cluently adverted to in this report) han lost any jurisdiction, for the simple 
reaS011 that their jmisdiction was merely an asserted one anclnot possessed of 
allY permanent or valuable eharacter so long as it was in dispute, and especially 
a,.; ill it,; ~l't! I"lll, .. 't tlIl',;r~ States hnd no potential voice, their right~, if any, 
b('ing I'utircly snbordin:1tt· tn the higher, and, of course, controlling authority of 
till' general government. 

Bnt snppose, for the sake of the argument, that there is a liability on the 
part of the government (beyond the payment of the $300,000) for lands which 
Illay lll'long to settlers under said fourth article, what is the value of those 
land,,! I t is a,.;smned by the Senate report that these lands are worth $1 25 
per acre, upon the Role supposition that this i;; the' minimnm -price fixed by the 
general ~"vprlllnent for her public lands. 

Thi~ i::; certainly a most unsafe and unsati~factory data upon which to rely, 
and ttl Oul' minds a much nearer approximation to their value can be arrived at 
I,y examining the estimate which the State of l\Iaine has herself, by legislative' 
"nacllllt'nt, placed on lands in their immediate vicinity. 

By the law;; of )faine, in existel1ce for the last sixtl'ell years, (sec Hevised 
Statllte:, (,I' Maine, 1:-;j7, chapter ;i,) ~he has provided for the disposal of her 
public law!;.; to ;letlJal ~<'ttll'l''' at the nominal :mm of fifty Cl'Hts per acre, in lots 
"f ~uo :IC1'(''', for which the :<l'!tler is to execute his notes, p:lyable, in equal 
annual in~talments of 011,'. tw", and three years ..• in labor on the roads," * * 
., under thl' direction of tIll' land agent." And, in addition thereto, "establish 
11 is n':-id"ncc on such lot, a\lll within f,mr years to clear on each lot not less 
tlwn fifteell acre", tl'1I at ka;;t of which "hall be well laid <1"wn to graS:4, and to 
build a comfortable d welling·hon~e 011 it." . 

The cff'Tt of this law i;; really tt) give the lands to the settler, requirinO' him 
simply tn ~ee to the opening of ruads and to the making of a nominal imp~·ove­
ment, all uf which, when dOlH', enures to the benefit of the settler himself, 
except t II,· illdirect benefit to the State resulting from the f'ettlement and culti­

"'-alion of hl'1' "wild lands" Should we, therefore. adopt the ef'timate which 
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Maine has herself placed on these lands, the yalue of her OWll claim, :<dmitting 
its validity to the extent claimed would be merely nominal. 

'Ve now come to the claim for loss of timber, and if WE' al'(~ COlT(-d in tllf' po~i­
tion that the payment of the $300,000 was intended a,; a full indemnity for all 
losses which were sustained, in consequence of the aclju~tment of tllP boundary, 
it of course inclndes this claim for timber, and this would f'cem to he it IOnfficient 
answer to this demand. 

We propose, however, to examine it, anll more e"pecially:t~ the claim i~ 
urged in consequence of the language used in the fifth article of thr trraty_ 

It is a part of the history of our northeaf'tern frontier, that in 1 ')32 an :lgTI'I'­

ment was entered into between the United States and Great Britain by 'rlrirh 
"both sides refrained hom any ex('rci~(' of jurisdiction" over the tcri'itory ill 
dispute. rl'his agreement was suggested by a nob- from the ~('ert'[ar:, 1)1' Statp, 
addresseR to the British Minister, under date .Juh- 21, 1:')32, and wn;; acceded to 
by the British Minister in his reply und!'r date of April 14, 1:-;:33. U·';ee dip1() 
matic correspondence for 1832.) 

This agreement was not only mutually "ati~f:\ctory, bnt eql):dl~· honorahle to 
the respective governments, and fully bears us ont in the view we ha\'e taken, 
and which forms the basis upon which this report is founded, that certain terri­
tory on our northeastern frontier W:I:-t iu dispnte between our government and 
that of Great Britain, and that neither government, and as a (,orollary neither of 
the subordinate governments, (the State of Maine and the Proviuc.· of K ew 
Brunswick,) had acquired or could acquire any absolute ('laim of ~fn'erpignty and 
jurisdiction, or of title to this disputed territory, until the claill1~ of the ref'pec­
tive governments were fully adjusteu anu "pttIed a;-: tlwy wel'l- by tIl(' treaty 
now under consideration. 

It is, however, contended on the part ot' the State of l\Iai llf' , tlwt 'rhile thi:-; 
jurisdiction was tItUS jointly sl\spended, Yiz. from 1:,):J:!, to 1~:J9, depredations 
had been committed upon the timber then growing upon sl:eh "(h.-puted teni­
tory," and that such depredations ro:ulted in injury and lo~~ to the State of 
Maine. 

If in the adjustment of this boundary it became eyident that the L nit,.d Statl's 
had no claim to the ., disputed territory" north of the line, a" nl,w established. 
then we cannot comprehend how the State of Maine conld ha\'(' been indemnified 
by such depredation. 

In the fifth article of the treaty already quoted, it appear,.; that c('rtain moneys 
had been received by the authorities of the Province of New Brunswick. and 
it was provided that such moneys were to be carried to a fund called" the di:,­
puted territory fund," which were thereafter to be paid oycr to the partir:s 
interested, and the United States agreed to recein' and pay over to the Statl'Co 
of Maine and l\hssachusetts their respective portions of said fund. 

An examination of thl~ language of the fifth article will show that tlil: L niit'll 
States merely became a trustee for these State:;, and agreed to receive and pay 
over such moneys as might, on final settlement of this fund. be found to belong­
to them. 'l'he United States did not :lgree, directly or indirectly, to bIT,)ml' ill 
any way responsible for th~: same, except so far :IS >'llch respon~ibility attached 
to her in the capacity of trustee, and hence if any such mOl1ey hn>' beell rcc(~in·t1 
and not been accounted for, such fact would constitute a valid claim to tIll' 
amount thus received. 

'Vhat arc the fact> .. in the case ~ 'l'he Committee Oil Ulnilll~, in a l'I'pfJrt to 
this House on the 14th of April, 1 :,)G:!, (See Report No. 72, Heport of C,)mmittee. 
2d Session, 37th Congress,) uses this language: "Had the United States en­
forced that article of the treaty, it might be right to charge the 10,,8 of tIl(: timber 
of these proprietors to that fund; but although New Brunswick nllel' acknow­
ledged a net cash fund of £6,467, and bonds £2,495, amounting in all to 
<£8,962, exclusive of £1,950 disbnrsed from the fund for expenses, it does not 
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::t P l)('a1' th:1t the L nited StaLes has exacted anything from Great Bri~ain or paid 
anything on tlli,; account to Maine alld :\Ia:::sachusetts, '1'1Ie committee, there­
forI', allow the claim for timber." 

A ("ain, the ~el\'ct committee of this Honse, on the defence" of the northeastern ,.., 
fi'onticr. in theil' report Oll the 28th of June, 1864, after speaking of thi" timber 
daim, usc the following I:mguage: "The disputed territory fund, it is true, 
reachecl a large sum which l\Iaine ('xp(~C'ted to receive; but it was all eonsumecl 
by the cl:1im,; feJl' ('xpemlC'. and not a dollar of it was ever paid to Maine." 

"\Ve were lead to bdie\"e, from the po"iiiv(' language of these report:'!. the one 
by a "tanaillg' committee, the other by a sell'ct committee of the House. that 
111,' UuitL-,l ~t;\k" had probably heen derelict ill not enforcin!; agaimt (;reat 
Britain thl' l'i;;ht:< ,,1' tht, State:, of Jlaine and )Ia~~adlll"f'tts ,uieing under this 
;Jtll article, and accordi\l.~ly a communication wa,.: alldre:,sell to the t:)ecre'tary of 
~tak on hehalf thi" committee. on til, 1:2th clay of' Jfay, 1 SGG, whieh elicited 
the foUowilli-': r(,[.ly: 

DEPARTi\iE;\T UF ST.\TE, 

TVasliillgtoll, IIIlly .'2.'2, 1866. 

SIR: I havl' till' hOllllr to acknrnvledg" the receipt of your letter of the 1:2th 
instant, ilHluiring, on lwhalf of the committee of which you are a member, 
"whetlll'r the 5th article of the treaty between the United State" and (;'reat 
Britain, of August ~I. ] :-;!~, has ever been enforced, and if so, what amount of 
money or bond~, proceeds of what was designated' dispnted territory fund,' if 
any, lin" heen received by the United States, and what disposition h:l'; been 
made of the amount t'O rel'C'iycd, and if said article has not been enforced, what 
i~ the reason of :mclt now enforcement, and whether any legislation is necessary 
npon the subject." 

In reply, 1 han' the honor to inform you that House Executive Document, 
Xo. llO, of'tlj(' 29th Congre~~, 1st Session, Senate Executive Document, No. 
G:~. of the 37th Congress, 2d Session, and the papers, a copy of which i~ herewith 
endo,.;ea, present the subject of your inquiry as fully as it can be presented 
from the files and records of this department. 

From these papers it appears that a statement and an amended :<tatement of 
thl' account of the fund was rendered to this government by the British authori­
ties of Xew Brunswick, which proved un~ati~factory to the States of )[aine and 
:\<iassachllsetts, whereupon each of thMe States appointed an agent, namely: 
John. Hodson, e8q., for the former, and Ueorge "\Y. Coffin, esq., for the latter, 
who proceeded to New Brunswick, aud not only examined into the matter, but 
actually l'I'('('ived on behalf of the t:)tates which tIll')' represented the amounts 
dne to thof'e States. 'l'hi:4 seems to have resulted from a misunderstanding in 
instructing )[1'. Coffin as to the scope of the functions deh'gated to him and his 
associat" ; but the :-;dtlel11ellt effected 1ly.them wa,.: adoptecl by the executives of 
;\iuine and Ma":-;achu~l'!t". 

I haw' tlH' honor to 1",. "ir. your ohedient i'f'rvant, 

HOIl. UUDL(j\'E S. URTII, 

COII/mitte,' on Fore!'!.!,11 ~~t!ilirs. 
HOI(Sf ,.'l]"'l'rcscllt!ltil'cs. 

F. W. SE"\YAUl>, 
Adillg Secrctary. 

At'coillpanying' the al",n' I··tter of the Secretary of State is the following 
"opy of ackllowl,·agmcllt and n'l'eipt by tht: ~tat"" of )Iailll~ and ~Ia8sachu­
"dt:, in rcfen'nce to this fund: 
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Mr. Palfrey to )}!r. Budta,nan. 

COMI\IO~\yEALTH OF lIIA:O-"ACHl>ETT:-;, 

Secretary's Qffice, Boston, April I!), lSt7. 

SIR: I have it in cl1arge from his excellency the gonrnor to trall~mit to yon 
the accompanying acknowledgment and receipt on the part flf' this gnnmnl!'lIt 
and' of that of the State of Maine. 

I have the honor to be, yr'ry l"(':o;pectfully, your moM olwdipnt :'I'r\'ant, 
JOIIX G. P,\ LFHEY, 

Hon .• JHIES BUC'HA:'I:AN, Secretary qf State, ~·c. 

Joint acknowledgment by the gOIJCrn'J1's if Alaine and ]}Iassac1illsct/s ?f 11/1 

settlement qf lIte disputed t('l"ritol"l;fund account. 

Sm: In compliance with your request the undpr"igned, in the Illllnth of Angll"t 
last, appointed agents to investigate the "disputed territory fund account," re'­
ferred to in the fifth article of the treaty of 'Va~hington, alld to aH:prtain by 
conference and agreement with the' proper authorities nf the proYi:1cf' of 1\1'\\' 

Brunswick the sum due from the procecll~ of that fund bdollg:illg to the ~;tatl'" 
of Massachusetts and Maine. 

Hon. George "N. Goffin haviug been appointed by the go\'('\'llOl" "f ).f:t"":t­
chusetts to act in behalf of that commonwealth, and Hon. J"lll1 n"llg'(loll by 
the governor of Maine, to act ill behalf of the latter State, they proceeded to 
Fredericton, and having there executed the commis::lion with which th,'}, wen' 
charged, subsequently made their respective separate reports. 

Accompanying these reports is a copy of article" of ngreement for tIle ~l'ttlf'­
ment of the" disputed territ.ory fund account," entered into and ~igned by the 
nforesaid agents on the part of l\IassacliIlRctt:< alld l\Iaine, and :\le":'r,,. Gcorge 
Stroe, Frederick P. Robinson. and John S. Saunders on the part of thl' province 
of New Brunswick. 

It appears by this document that, after fully examiniug the l'\-ic1t'll('e relating 
to said account, the sum of three thousand sen'n hundred alld twenty-three 
pounds seyell shillings and three pence half penny, currency, "':ttl mutually 
agreed upon as an estimated balance of the said disputed territory fuud account, 
to be paid over to the government of tllf\ United Stateo, togethcr with the 
delivery ,of the outstanding bonds, as per schedule annexed to said report; and 
that in con~irleration thereof" full satisfaction and discharge of any claim of the 
States of ~Iassachu8etts and Maine, under and by virtue of the fifth article of 
said treaty relating to said fund," was acknowledged by said agents. 

The aforesaid agreement has been entered into by agents duly nuthorized 
and commissiolled by the undersigned in behalf of their respective States, alJd 
the same having been afterwards consummated by the· pnyment to the ;:aid 
agents of the said sum of £3,72:J 7s. 32d. for the usc of the two States, and 
the delivery to them of all the bonds mentioned in the schedule before referred 
to, the undersigned hereby ratify and confirm the doings of said agents, and 
acknowledge the payment of said sum and the deli\'eI'Y of "aid bond~, a,; a full 
discharge of the liability of the government of the rllited Stat('~ to ;:aid :-Irates 
of Mnssachusetts and Maine, by reason of t11(' afore>'ai(l fifth artide of paid 
t.r~aty. 

In testimony whereof we han hereunto signed our name:,;, thi" 3bt uay of 
March, eighte{.n hundred and fortY-Ee,-cn. 

GEO. X. BRIGC;:-;, 
GOl'er7lOr 0/11Iassackuselts. 
H. J. ANVERSON, 

Hon. JAl\JES BUC'HANAN, 
GOl'ernor of tlle 8tatc 0/ .111al"I'. 

Secretm'Y if State qf tlie United States. 
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I'rom the foregoillg' it appears that the States of .:\Iaille and ::'IIassacl.lUsetts, 
Iov thf'ir accredited aO'ents, had made a full ana filial "ettlement wIth the 
a~lthoritie" of )J ew Br~nswick of all matters pertaining to this fund, and had 
l'l'ccivctl fnll payments of thl' 1l10lWYS found due on such settlement a!lDost 
nventy years a~(); EO long :l~fI a~ to appeal' to have escaped the recoll~ctlOn of 
:ll!~ State,; of )[nine and ::'IIa~~adIllH~tt", as well as of the two commIttees to 
who~I' report,; we II:lvC referred. . ' . 

'l'hi8, in our judgment, fnr!li,dll'~ a full all II complde bar to any chum aJ'lslllg 
;l!.::aillst the government under tll(' fifth article of said treaty. 
LIt is, howe\'er, contended tllat the yulidity til' these claims for y uieting title 

and ftJr In~s of timber ha\'(' becolIw res adjudicata by the prior legi,.:lation of 
('('lli!:rl'~" in what an' known a,; tlw .. Eat.,;l grant" and ,; Plymouth town"hip 
claim"." 

Beforl' the eredioll ot' the Statl' of ::'IIaine uut of' the territory of ::'II:t"snchu­
"I'!t", the lattt'l' State hall granted to tlll~ town of Plymouth, for the support of 
all ac;)(lt'my, and to (~eneral Eaton, ill cnJ1~itleration of hi~ patriotic services in 
the war with Tripoli, large tracts of l:md lying on hoth ]);\IIks of the "\.roMtook 
l'lYt'l'. 

III consf'fluence of the lln~ettled character of tlIC tmc boundary for mallY 
year;', settlements w('\'(~ made upou those lands thus granted by l\Iassachusetts. 
'1'111':'1' :,euln,.; were principally from the pro\'illc,' of Xew Brunswick. aUl! 
{louLlb,~ madc their settlemcnt:; in good faith. 

TIlt' number of acres thus settled upon were, on t hl' Eaton g;mnt, 3.353 
ac1'(,:', and on the Plymouth grant, ii,077 acres. 'l'1if',":c are the possesdory claims 
contemplated by the ionrth article "t' the treaty, in the words" and in all other 
rl':'l'ech the t\\'o contraeting partie.,; a~l'('" to deal upon the m(O~t liberal principles 
of "'luity witll the "I'tt!f.r~ actually d\\,I'lIing' upon the tf'rritory falling tn them, 
,,·,-pcctively." 

'1'11t""l~ titll',,,: tIle Unitl'll St;ltl'" had expressly agreed to quiet, antI to do so, 
wn" compclletl to takl' the property ,,1' printte illdividual;;, yiz: thosc who held 
under the Eaton ant! Plymouth g"rant..:, and hence wa" compelled by cn:ry prin. 
ciple of eqnity, <1:' "'ell :1.": l)y tIlt' exprf':'s language of the cOllstitution, "to 
make compensation for pri\'atl' propf'l'ty taken for public u,.; ... " 'rhis was the 
oldet:t of the legislation of the act of Cnn~re~:i of July 12, 1 :-;62, (see b1iterl 
SI;\k" Statntt'" at Large, yolume 1:2, pages 540-5H,) and nothing ..}~(' was 
~I'ttled, or intended to be ~f'!tled, by sach legi81ation. 'rhis action of Oongress 
fortifies lli< ill tIlt' po:;;ition we ha\'e taken in referencl' to the true construction 
of ~ai!l -lth article, viz: that it ref"ITc!1 exclu~ivdy to the property of private 
;Ildi\"idllal~, and not at all to the States of )Iainf' and ::'IIa,,~at'hnsetts, 

The treaty.makillg lJlJW!'l' has authority to t.ake private proIJerty, to transfer 
the pO~~"c:iioIl:i of A to H, whellenr it "l'C'" proper thus to act, and the treaty 
itself i" the highest title which a private individual can ha",~ for his tJroperty. 

This principle, if it eYer needed adjudication, was fully settled in the case of 
the U nited Statl'~ /'s. l'enchemen, under our treaty with Spflin. and is found ill 
the 7th volume of Peters, page ,)1, and abo in the ca",' of Little I'.\'. 'Yatsoll, 
arising under 11)(' treaty of '" ashingtoll. and decided by thp supreme comt of 
Maille, in tlH' :32d volllml' of ::'IIaine Heports, page 214. 

Xor i" the treaty.making power circumscribed ill it" authority by the clau~!' 
of tit .. t'ullstitntion prohibiting tlw taking of privatp property for public me 
without ju::;t t'ornpemation, as 1l1l8 been adjudged in the C<lH''; of "'are l'S. Hilton, 
;j lJalla~, 236, aUll UlJitl'd States 1'8. Schooner Pl'g~y, 1 Cranch, llO. 

But the di~cUSt;ioll of thl'>''' ll·gal principles is llllllecl'''''ary, l",cause the United 
Statl'" eXel'ci:ictl ht'r full pf)\\"er in taking the privatl' property of those two 
brantt', and afterwards, in a spirit of justice, made full compensation therfor, ill 
the act of l'ongrt'"'' to which we hcwe rcferred of July 12, l:-:G:!. 

\\' e llaye alluded to thi:; matter solely for th!' purpose of rebuttin o' the inference 
(;1 liability which i'l wlIght to be drawn from said act of Oongre~s so far as the 
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claims now under consideration are concernl!d, and ill this connection would 
fnrther remark that the several reports of the House and Senate which arc 
relied upon as establishing the validity of these claims are all, with the t<ingle 
exception of the Senate report No. SS, 3d session of the 37th Congress, based 
upon the Eaton and Plymouth grants, and hence have no dit'('ct reference to 
any claim which the State of Maine, in her own right. :<cf~ks to establi~h against 
the government of the United States. 

'There are two marked features which distinguish tIl(' Eaton and 1'Iymou\l! 
grants from the claim now under consideration, viz: 

1st. That the 4th article of the treaty refers only to pri\";\ll' indiyidual", (r, 

I, persons," and does not embrace the State of Maine or )lnsf'admsetls; and 
2d. '1'hat the proprietors under the Eaton and Plymonth grants never received 

any compensation for their property thus taken until the passage of the act o~ 
July 12, 1862, while the treaty provided for paying to Maine and }fas:<aelllw:t h· 
the sum of 8300,000 for whatever losses they might incur by said treaty. :111<1 
having received such money they are debarred from setting up any fmther cbim. 

For these reasons we have arrived at the conclusion that there is no liability 
on the part of the go\'ernment for the first and second claims specified in this 
report, and we now address ourselves to the thinl and fourth claim;;, kno\\'n a" 
the "interest" claims. 

The treaty of Washiugton makes provision for the payment by the gl·neral 
government to the State of ~Iaine for money advanced and expenses incnrred 
in the protection of her northeastern frontier. 

'1'he act of Congress approved June 13, 1842, provided" for tlI,. ;;ettlement 
of ihe claim of the State ·of nlainc for the Sl'l'vicc:< of her militia." 

A subsequent aet of Congress. approved :March :1, 1~;j 1, " authorized the pay­
ment of interest upon the advances made by the State of ::\Iaine for the U~f' of 
the United Stat<'8 in the protection of the northeastern frontier." This :tet 
prescribes the rules and regulations to bl' observed by the aCl'otlIlting officers of 
the 'l'reasury Department in the allowance of interest. 

We annex hereto a communication from the First Comptroller, and abo from 
the Third Auditor of the 'rreasury Departmcllt, fr0111 which it appears that thi;.; 
claim for money advanced, &c., in protecting the llorthea~tern frolltier, has beell 
fully adjudicated, principal and interest, between the U uited States and the 
State of l\Jaine, and we see no reason whatever why the account "hould ngain 
be opened, believing that in the settlement already had, and in the computatioll 
of intel'ciit, 8ubRtautial justice has been done. 

1'IUUSIJRY DEPAR'I'l\IE:\lT, 

First Comptroller's Office, .lI1ay 17, 18()u. 

SIR: Herewith I retul'll the letter of Hon. Godlove S. Orth, dated 12tl: 
illsta~t, which was ref,~rred to this office on the 14th for a reply. 

It appears fr0111 the accounts which passed this office that nhe State of )Iailll' 
has received fnIl payment of all claims presented to this department for expensec-, 
&c., incmred in protecting her eastern frontier, as stipulated by the treaty be­
tween the United States and Great Britain of August 9, 1842, including intere:<t 
thereon. Whether the State has any uther claims than those presented to this 
department, I cannot say. No final release to the United States in full of all 
claims is filed with the accouuts. 

I am unable to furni8h any information respecting the secoml inquiry, viz., 
,. whether the State of ~Iaine has been paid in full for her share of the auvanec'l' 
made by the State of l\Iassachusetts in the war of 1812-'14, including intere"t 
thereon." If accounts of tl is character have been adjusted, they were probably 
~ tated by the second or third auditor, under instructions fr0111 the Secretary onv ar. 

Ve1'Y respectfully, your obedient servant, 
R. "V. 'l'AYLOn, Comptroller. 

Hon. HeGII )[cCULLOCH. Seere:al'Y qf the Treasury. 
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TREASuRY DgPART.\lE~T, TUIIW At'DITOR'S OFFICE, 
June 29, 1866. 

~IH: 111 r"'ply tn your reqll('~t, I han the honor to rep.ort that under act of 
March ;], 18Gl, ('utitlpd " .Act authorizing the' payment of Il1ten'st upon the ad­
vallCt'S made by the State of Maine for the ll~l' of t1~e United States gover?­
meut ill thl' protection of the llortheastern frolltier," mterest at the~'ate of SIX 

},p1' cellt. jl('J' annum "'a,, allowed from the (hte of payment.~ by the ~tat(' to the 
datI' of ]'I'ill11mrFemf'nt 1,.,. thp United States. 

For particulars I rl'fe1" YOll to tllP " ~tatement" (·lIelo."ed herewith. 
"Titl! o-reat r<·~I"·ct. Y0\,u (,Iwdient :"('l,\,~l!1t. 

b JOHX ,,'ILSUX, Auditor. 
Hon. (:. S. ORTH, 

11o/lsl' 0/ RCpTl's(,rlfatil'cs 

A':.-'TP.\CT B. 

Copy "i ,,/;,11'0(( Oil fil~ ill the 1I1ailll' account. sholCill!! mode and rate of ill/En,l IIIn>l'1J'eti 
alld paid. 

-

jl;lk of pay- I if' Period for which! I" t' I AIn't (If 
Kl1l1llwl' Hf T" ,,'1),,1,) , .. 'I·.d. AmO.

d
l1Ilt 1 );lte 0 1'('1111-,. , ,.1 l a. - . t t lIJt'nt by ttLl' lllten':-.t wa:-. a -1 1 _ d III .... I't':o-

Ylll:dll"r. :--;t"jp. Pi.ll . bl1l'l'}l'mellt. lowed. 0'" e . allow'd. 

I 
;~r'n~·.~~·m~1:: :~J Pll~ N. ---

Ylllwlll'r 1'..!_ ~l: • .\ ;;(J, l:"::~L ,,'. If. • ...;~yan... ~.j:l, ;",", s'·llt. ;;0, 1;-'.-,'':,]3 4 .. I 6 I $·4-2 et"i 
Youl'lwr ~o. M;,l"eh I, Ir-:;l~) E. 'Yhite..... 4, l:-ii ~t·pt. ao, 1~.-1:'! 13 .; ~~I 'I ()! 3 ~l"': 
YUIII·h·1" :!:.!. .:\1,11" ... 11 ::!G, J~:I~1 I ••••• do ...... I 1:-:, 41; ~I'pt. :m, lr-'.-I:,! 1:J G 4 (j 1·1 !ltj 
Youchl'r:2.-,._ .'UIlt' :!:.!, 1t".:!~1 I' (;,'(1. H. l'UIJ}~('1 L!.:lfi ~I'I't. 30. 11"~-J'! I l~ :1 C, 6 !U 64 
Y(luc:hl'l" ~7.. F,·II. ~l. ),..:-to •.. tId.... .. ~7, :).) ! . ....:,·pt. :10, 1,~,;:.! I I:.! ';" ~I ti I :20:::~ 
----------- -------- ------------- ---

'1',,(,,1.... ·· .... ···1 .. ····· .. ··1 117,~1 ............ : ............ . ... i !i:.l:.!tl 

n~.'I,\I;J\:~ -The Rtatt ... waR Jwill f..imr}e int,'n':-.t on ('a('h a'\I} ('\"\,ry '}dl1ar !"oolH' ('Xlwll,lt'O, under act ()f Juue, 
:-'1::, from tip" clate of payment by the Stah'" to dat!' of )"1!ill:ill1r."/!lllt'llt by thl' l-llitl,d :--itatl''', ,"':0 far ~I."" hc'r ac· 

''''JUllt:=; \\"I!r+' adjul-ittd in the third auditor'::; office. 

The next and last is a claim for intere~t Upll11 Maine'::' third of thl: advances 
maue Dy tIll' f-;tate IIf l\Iassachnsett" in the "'ill' of 1:':>12-'1;:;. 

It appears by the article;,; of 8l'paration between the States of Maine and 
::\[m'~achu"etts in L820, the lattl'l" :::;tat<~ a~reed to transfer to the former one­
third p;trt of all claims which she then held again~t the United States for ad­
":\1]('('" made during the war of 18 l2-' 15. 

The tJ niU'r1 States wa~ no party to this arran~·('mer.t, 110r did she en:r (lffi· 
('ially rtL'ob'uize any such transfer by the :-:itat(· of l\hs"al'husett~, or in any way 
agree to pay to the Stale of Maine any portion of sn~h advances. On the COIl­

trary, ill all Ill'!' legii-\1ation, and all settlement,.: maae in pursuance of snch legi.s­
latiul1, th .. State of l\Ia"8achu~t'tt:;; was alone known and recognized. On the 
31st of :\[ay.1830, Congn'~s passed" an act to authorize the payment of the 
claim of tIlt' ~tatt: of Massachusetts for certain ~l'n'ice" of h('r militia during the 
late war." 

Under tllis act of COl1grr'~t' a settlement \\,:1" had with the State of Massa­
chu:'l'tt,< tin tIlt' 2u day of l\1arch, 1831, pill'suant to the deci8ions of the Sec­
n'.tal)· tit' "Tar, ~a{l<; on the 19th, day o~' January. It'31, and on the 26th day 
ot l' (·bruary. 1::-." I, III wInch the ~tate ot l\Iassachusetts was allowed and paid 
the sum of :;;;J:~U.74:) :W. 

The Statl'. of l\I.:l":sachusetts, ~eing di:,,,ati~ficcl with snch settlement. applied 
tll COllgr('~s for rehef, and aecordlllgly a readJu~tment of such elaim and settle­
ment was authorized. 

I)ursuant to ~uch authority, the t!t<'11 Secretary lit' 'Var, Hon. Joel n.. Poinsett 
after careful exami~tation of tlte matt('r~ in cOlltroV('r~y, report ed that there wa~ 
due to the State of "las8aehu8l'tt~ the further mm of 82:27,176 48, which report 
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was approved by Oongress, and such sum ordered to be paid by act of Oon­
gress, approved :March 3, 1859. 

In connexion with this claim we submit the following communications from 
Hon. John Wilson, Third Auditor of the Treasury. 

TREASURY DEPARTME;\IT, 

Tltird Auditor's O/Jice, 1I1ay 29, 18GG. 
SIR: The Idter of Hon, Godlove S. Orth, ;\[, c .. of 1 ~tlt ill~tant, which you 

referred to this office for report, I have the honor to return herewith, 
In reply to his second incluiry," \V!wtl!cr the ~tatt' of .\Iailll' has hecn pail] 

in full for her share (one-third) of the advance:, made 11Y the Stat~ of ~Ia~"a­
chusetts in the war of 1:)12-'15, including int"\'t,,,t tlwl't'IIII." &l:., I have to 
state, that the books of this office do not show any :\l'COllnt witlt the :-;Ialt' of 
Maine for her share of a(hancps made Ilv tilt' ~tatl' of ~Ia"~arlJl1"I'tf,; in tltt' war 
of 1812-'1.'}, The claim for reimbnr"f'll~ellt foJ' pay of tIll' soldier~ ill the miliii;t 
or State service \Va" made in the naIll" of the State of }Ia,,~adJl1"I~tt:-\ and was 
so settled; there being no rolls of " }Iailll' rniliti:t " paid by the State on file in 
this office. 

The final settlement with the State of :\Ia,,~a(,}llI"<:tt~ was made in }Iay, 18;J9. 
The amount paid waM 8227,17G 408, 

Very respectfully, your obedient servant, 
JOlIN WILSOX, .lud/toT. 

Han. 1II'UH .\It'CULLoCH, 

Secretary qf tlie Treasury. 

TREA"TJRY DEI'ART1\IE:\T, 

Tltird Auditor's (!!/iCI'. JUlie 28. 1866. 
SIR: In answer to your s('YC'ral Ilue,.:tioll:-\ tlli" day snbmittc-d to thi~ oBit'I', 

relative to reimbursement to the State of :\I:t:'~:tcll\l~l'thl Oil aCcoullt of the 
services of tbe militia of the ~tate in tilt' war of l312-'15, I ba\'l' the honor to 
inform you that it is ~bown by tIl(' rC'('ol'lh of thi.' offil'c tllat thr('e' ,,('\'I'l'al ~et­
tIement~ were made by this office in favor of the :-;tate of :\Ias~adlU"l'tts, a:-3 
follows, namely: Settlement" of 2d of March, I ::):J 1, for eleVt'l1 thOll:':lllcl dollars, 
(811,000,) and four hundred and nineteen tllilll:'ililil t't'\'cn hundn,a ana forty­
eight dollars and twenty-:<ix CI'nts, (SH~I,74~ :lG.) and Oil th .. ;Jd day of ~Iarch, 
13.'}9, a settlement wa" made for tit(, ,.;um uf two hundred and t WCII1Y-o'I'\'I'1I thou­
sand one hundred and sl'venty-six dollars and forty-eight (,('lit,;. (:',:227, 17G 48,) 
makina' an aggregate of "ix hundred an,l fifty "eyen tholls:md nine hundred and 
twent;-four dollars and scventy-follr cents, (:;);(j57,9~4 740;) which :<ettlcult'llt" 
were considered by this office to Ltl in full of ~l;l:,,.:ad1ll8d.ts' claim for reim­
bursement. 

It does not appear by eitber of the :3cttlements (copies of which I hand here­
with) that any intere:<t \\'a" alluwl'II, nor i~ there ~Ily ,'yidence on file in this 
office that any dl.'mand was made by th~' :-Itatl' for ,ll1tel'l''',t., . 

'1'he question presented by you, rdatlv~ to the :-Itate 01 Ual~e fo~' relmbll.I''''~­
ment for expenses incurred in the 1;]'I~tl'etl?ll of the (,a:'tl'l'l~ .tr~ntJer, a:-; stIilU­
la ted by "the treaty betweell the lllltcd Statt-s and Gre:l~ LrI~alll of August 9, 
184::!," has thi:-3 day been referred to tbe proper desk of thIS office, and shall re 
ceive an early reply. 

V cry respectfully, your obedient servant, 
JOHN WILS( l~, AI/ditor. 

Hon. G. S. OR'fH, 
House rif RepresentatiL'cs, TJTasltillgtOIl, D. C. 

It thus appears that 3[assachusetts has long since had a full ~ettlr'mcnt of 
her claim growing out of the war of 1812-' 1.'>, and that she has at no time 

H. Rep. Oom. 7-3 
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made any dl'malHl for t hc allowance of ill ter('~t ; nor do we conceive upon what 
prillciple of cflnitT a claim for interest c(mld be elltc·rtaind. Interl'~t is IWY"j" 

allow,·,1 npoll an un~,·ttled account, "xcept hy "xpre~t' agre"ment, or where the 
~dtlement has b""1\ dt·hy,·,l til!' an nllr\·:t~oIHlI,I,· length of time, in whidl event 
inh'nA i~ l"harg·,·t\ ag-:linst the party thus derelict. Nc·ither of these )I()~itions 
can be mg"!1 again:"'! tht' gellt'ral gOYC'mmcnt, and hence we see no ;:;1)0<1 or sub­
:"'talltial r('n~on why illt,·\'t·"! shonld h,' allowed. "'p then·fort· \'t'~'''mlllcnd to the llon~(' that said I)ills do not pa~'" alld ask 
that the l"ommitt,·(, 1)1' di"eharged from the further consideration of tlw sul~j('et. 

GODLOVE S. OHTH, 
S. ilL CULL! ):\[, 
W. II. RAXDALL. 

I was nna,Yoidably nl'''''II! 011 the day of final action by the committt"', but 
conenr in th,· yil'\\',", pr"",·llt,·t\ ill tLl' minority n·port. 

J()HX L. DA WS< )X. 




