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Minutes of a Court Martial, &,

PRESENT,

CHARLES SANDYS, Efq; ferior captain
of his Majefty’s thips and veflels in Halifax
harbour, prefident;

Captains Sir JAMES BARCLAY, Bart.
PAUL MINCHIN,
SAMUEL HOOD,
EDWARD BULLER;

Being all the captains and commanders of his
Majefty’s thips and veflels in Halifax harbour.

T HE prifoner being brought into court at-
tended by the provoft martial, and all the
witneffes, and every other perfon who thoughe
proper to be prefent, being admitted, the court
was fworn agreeably to a& of parliament, the or-
der for the court’s affembling being firft read, to-
gether with a warrant from the prefident, appoint-
mg Mr. John Tyfon to execute the office of de-
puty judge advocate on this occafion, the judge
advocate of the fleet and his deputy being abfent.
The annexed letter from Mr. Thomas Huchenfon
Wynter to Herbert Sawyer, Efq; rear admiral of
the white, and commander in chief, &c. &c. &c.
dated the 28th O&ober, 1787, per log, and con-
taining the charges againfl the prifoner, was then
read; and all the witneffes being ordered to with-
draw, the profecutor wanted to exhibit another

A 2 charge
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charge againft the prifoner, which was refufed
and the court, being cleared, gave it as their
opinion, that no charge whatever againft the pri-
foner can be received, but fuch as is ftated in the
profecutor’s letter to the commander in chief.

The court being then opened,

Mr. THOMAS RUSSELL, captain’s clerk of
his Majeity’s fhip the Thifbe, was fwoin,
and examined as follows.

Profecutor.—Queftion. In the latter end of
O&ober laft, did you not bring me the Thifbe’s
Monthly Book for Auguft and September, 1787,
and tell me the captain defired I would fign 1t?

Anfwer. Yes.

Q. What anfwer did I make you?

A. As near as 1 can recolle¢t I met you com-
ing out of the gun-room; you defired I would
leave the book upon your bureau, ‘and you fhould
be down prefently.

Q. Was that book figned by captain Coffin ?
A. Tes.

Q. Was not John Francis, able feaman, muf-
tered on that book, the whole time the book wae
made for?

A, Yes,

Q. Do you know if John Francis was on board
the thip in the months of Auguft and Sept. laft 2
A. 1 believe not.

Q. Was not Chriftopher Carleton and Thomas
Carleton rated able feamen in the fame hook, and
muftered for the whole time they were rated

A. Yes.
Q. On
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Q. On what day were they rated able feamen ?
A. Some time in the month of Auguft laft,
but I do not recolleé the day.

Q_ Did you ever fee them on board the fhip
during the time the Monthly Book was made for 2
A. No.

. Were not the names of Guy Carleton and
George Carleton borne as captain’s fervants on
the fame book, and muftered from the day they
were entered until the end of September?

A. Yes.

Q. On what day were they entered ?
A. On the day the other were rated able.

Q. Did you ever fee them on board the thip any
part of the time they were muftered on that book ?
A. No.

Q. Some time after you had given me that book,
did you not afk me if I had figned it?

A. Yes, I afked you two or three times after I
gave it to you, in the courfe of the afternoon.

Q. What anfwer did I make you?

A. You firft told me, you had not locked over
it; the laft anfwer you gave me was, that thofe
Carletons were noton board, and that you would
not fign the book.

Q. On the fame day, did not captain Coffin,
under the half deck, in your prefeace, atk my
reafons for refufing to fign the Monthly Book ?

A. He afked you what objections you-had to
figning it.

Q. What anfwer did T make him?

A. A fimilar anfwer to what you had made me,
but I do not exatly recollect it.

Q. Do
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. Do you rot: recollect the converfation that
paflcd between captain Coffin and me at that time?

A. Captain Coffin * afked you if the Carletons
were oz on the {pot, the thip being along-fide the
King’s wharf: you anfwered, that the thip had
been ar fea for fome time.  Some other converfa-
tion paffed at the rime, which I do not imme-
diately recolle@, butit ended in captain Coffin’s
ordering me to muke out another Monthly Book.

Q. Was not the thip at fea during the greateft
part of Auguft and Septrember laft ?

A. She was in the river and gulph of St.
Lawrence.

"This witnefs was then directed to withdraw,
and Mr. ROBERT NEWBERRY, furgeon
of his Majefty’s Ship “Thifbe, was called
into court and {worn.

Profecutor.—Q. In the latter end of Océtober
latt, did I not, in the Thifbe’s gun-room, requeft
you to remark the circumftances which I told
you had induced me to refufe figning the Monthly
Book for Augult and Seprember latt ?

A. Yes.

. Was not Chriftopher Carleton and Thomas
Coricron rated able feamen in the fame Book, and
muftered for the whole time they were rated ?

* N.B. This is incontrovertible, and fhews the captain’s
1dean, that the form of erdering the voung men to appear to a
toulter miaht be difpenfed with upon the notoriety of the faét,
that i were upon the fpot, and might have appeared ; but as
the vbjction was made at a diftant period, and the omiffion for
the vul time could not be redtitied but by a correétion of the
bovk - e book was corxdied.

A. They
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A. They were,

Court.—Q. How do you know they were
muftered?

A. I anfwer, confidering the letters to be a
proof.

Profecutor.—Q. On what day were they en-
tered as able feamen?

A. The 1gth day of Auguft, perlog, to the beft
of my recollection.

Q. Didyou ever fee them on board during thofe
months?
A. I never did.

Court —Q. Do you know if thofe people were
on the fpot?
A. No, I do not know,

Profecutor.—Q._ Were not the names of Guy
Carleton and George Carleton borne as captain’s
fervants on the fame book, and muftered from the
time they were entered until the end of September?

A. They had the letters as the others had.

Q. What day were they entered ?
A. The 19th day of Auguft, per log, as well as
I can recolle&.

Court.—Q. Do you know that thofe people
were never on board at the times you have been
on fhore with leave?

A. I do not,

Q. Were you ever out of the fhip on leave in
thofe two months?
A. 1 believe I have frequently.

Profecutor.—(l.' Whether John Francis, able
feaman,
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feaman, was not muftered on the book for the
whote time it was made for?
A. He was.

Q. Doynu know if John Francis was on board
the fhip in the months of Auguft and September

laft?
A. I do not know, I never faw him.

Q. What time did John Francis return to the
fhip?

A. Ido notremember the day, but it was fome
time before the fhip came from the wharf in the
latter end of April.

Court.—Q._ Do you know whether the Monthly
Books alluded to, were fent home figned by the

officers?
A. Ido not.

Prifoner.—Q._ You fpeak of the mufter Jetter,
what was it?

A. The firft letter againft them, to the beft of
my recollection, was I, and the letters following
to O.

This witne(s was now ordered to withdraw, and
Mr. THOMAS TWYSDEN, fecond lieu-
tenant of his Majefty’s fhip Thifbe, was called
in and {worn.

Profecutor.—Q. Tn the latter end of O&ober
laft, did I not, in the Thifbe’s gun-room, requeft
you to remark the circumftances which I told you
- had induced me to refufe figning the Monthly
Book for Auguft and September laft ?

A. Yes.

Q. Was not Chriftopher Carleton and Thomag
Carleton
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Carleton rated able feamen in the fame book, and

multered for the whole time they were rated ?
A. Yes,

Q. On what day were they rated?
A, On the 1gth day of Auguft per log.

Q. Did you ever fee them on board the fhip
during thofe months?
A. No.

Court.—Q. Were you ever out of the fhip in
thofe months?

A. I was on fhore occafionally on leave.

Q. Do you know, that, during the time you were
on fhore, thofe people had never been on board ?
A. I never heard they had.

Q. Might they not have been on board, and yeu
have never heard of it?

A. T thould think they might.

Profecutor.—Q_ Were not the names of Guy
Carleton and George Carleton borne as captain’s
fervants on the fame book, and muftered from the

day they were borne until the latter end of Sep-
tember ?

A. Yes,

Q. On whar day were they entered ?
A. On the 19th day of Augutft perlog.

Q. Did you ever fee them on board the thip
during thofe months ?
A. No.

Court.—Q. Do you know they were not on
board in thofe months?
A. I never heard they had been on board.

B Pro-
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Profecutor.— Q. Was not John Francis, able
feaman, muftered on that book the whole time it

was made for?
A. Yes.

Q. Do you know if John Francis was on board
the thip in the months of Auguft and September
laft ?

A. I never faw him on board.

Court—Q, Might he not have been on board
while you were on fhore on leave, without your

knowledge ?
A. I think he might.

Prifoner.—Q. You mention the circumftances
of Thomas and Chriftopher Carleton being muf-
tered as Ab. and Guy and George Carleton as
captain’s fervants, pray do you remember the muf-
ter letters?

A. 1do.

Q. What were they?
A. The letters on the book were, I, K, L, M,
N, O.

Court.—Q. Do you know that the Monthly
Books for thofe months were fent to the Navy Of-
fice figned by the different officers, and whether
thofe people had thofe letters that you have before
mentioned againit them in the book ?

A. I really do not know.

This evidence was then ordered to withdraw,
and Mr. JOSEPH TURNER, firft lieute-
pant of his Majefty’s fhip the Thifbe, was
calied and fiorn.

Pro-
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Profecutor.—Q, In the latter end of October
laft, did I not, in the Thifbe’s gun-room, requeft
you to remark the circumftances which I told you
had induced me to refufe figning the Monthly
Book for Auguft and September laft ?

A. Yes.

Q. Was not Chriftopher Carleton and Thomas
Carleton rated able feamen on the fame book, and
muftered for the whole time they were rated ?

A. They certainly were.

Q. What day were they rated as able feamen?
A. The 1gth day of Auguft, 1787, per log.

Q. Did you ever fee them on board the thip in
thofe months?
A. Never.

Q. Were not the names of Guy Carleton and
George Carleton borne as captain’s fervants on the
fame book, and muftered from the day they were
entered until the end of September ?

A. Yes.

Q. What day were they entered ?
A. On the 1g9th day of Auguft, 1787, per log.

Q. Did you ever fee them on board the fhip
during thofe two months ?
A. Never.

Q. Was not John Francis muftered on that book
the whole time the book was made for?
A. I obferved that he had eight mufter letters.

Q. Do you know if John Francis was ever on
board in the months of Auguft and September
laft ? y

A. Never, to the beft of my knowledge; the
laft day of July was the laft day I faw him.

B2 Court.
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Court.—Q. Were you ever on fhore in the
months of Auguft and September laft ?
A. I believe I was.

- Q. Do you know that thofe people the pro-
fecutor alludes to were never on board during the
times you were on fhore ?

A. This I cannot fay, but firmly believe to the
contrary.

Profecutor.—Q. What time did John Francis
return to the fhip ?

A. T well remember it was on the 21ft day of
April, 1788, per log.

Court.—Q. Do you know whether any Monthly
Books for the months of Auguft and September
are gone home ?

A. Ido not.

This evidence was then ordered to withdraw,
and Mr. WILLIAM DARLEY, lieutenant
of marines on board his Majefty’s fhip Thif-
be, was called into court, and {worn.

Profecutor.—Q. In the latter end of O&ober
laft, did I not, in the Thifbe’s gun-room, requeft
you to remark the circumftances that I told you,
had induced me to refufe figning the Monthly
Book for Auguft and September laft?

A. You did,

Q. Were not Chriftoper Carleton and Thomas
Carleton rated able feamen on the fame book, and
muftered for the whole time they were rated ?

A. They were what I underftand to be fo.

Q. On what day were they entered as able
feamen ?

A. To
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A. To the beft of my remembrance, on the 19th
day of Avuguft, 1787, per log.

Q_Did you ever fee them on board the fhip in
thofe months?

A. No.

Court.—Q. Might they not have been on board
and you not have feen them?
A. They might.

Q. Do you know that they never were on board
during times you have been abfent from the
thip?

A. No, not of my own knowledge,

Profecutor.—Q. Were not the names of Guy
Carleton and- George Carleton borne as captain’s
fervants on the fame book, and muftered from
the day they were entered until the end of Sep-
tember ?

A, They were.

Q. On what day were they entered ?
A. The fame date, as well as [ can remember,
as the others.

Q. Did you ever fee them on board the thip
during thofe months ?
A. No.

Q. Was not John Francis, able feaman, muf-
tered on that book the whole time the books were
made for? '

A. He was what I underftand to be fo.

Q. Do you know if John Francis was on board
the thip in the menths of Auguft and Scptember
laft ?

A. From the fecond day of Auguft I think he

was
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was not; becaufe, if I miftake not, we went down
the river at that time, and left him behind, to the
belt of my knowledge.

Court.—Q. Were you at any time abfent from
the fhip between the 2d day of Auguft and the laft
of September?

A. 1 believe I might have been.

Q. Are you fure the fhip was abfent from Que-
bec during thole two months?
A. 1did not remark the period of her return to

Quebec.

Q. You fay that you have been on thore fre-
quently in thofe months, might not Jehn Francis
have been on board in that time ?

A. If during the period mentioned the thip was
at Quebec, there is a poflibility that he might.

This witnefls was alfo ordered to withdraw, and
Mr. WILLIAM MOORE, purfer of his
Majefty’s fhip the Thifbe, was called inta
court and fworn.

Profecutor.—Q. Did you not, on the 2¢th day
of Oétober, 1787, per log, go with the captain’s
clerk about 8 o’clock in the morning with the
Monthly Book for Auguft and September to cap-
tain Coffin’s lodgings to have it altered?

A. Ido not remember ever going with the cap-
tain’s clerk and the Monthly Book to captain Cof-

X .
fin’s lodgings.

Q. Were the Monthly Books for Auguft and
September ever altered ?
A. I believe they were altered.

Q. Did
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Q. Did you fign thofe books after they were
altered ?
A. Yes.

Q. Were Thomas and Chriftopher Carleton,
able {feamen, on thofe books you figned?
A. No.

Q. Were Guy or George Carleton, fervants?
A. No, to the beft of my recollection they were
not.

Q. Were the mufter letters taken off from John
Francis in that book you figned ?

A. He was not muftered in thofe Monthly
Books.

Court.—Q. You have heard the charge?
A. Yes.

Q. Are the Monthly Books for Auguft and
September laft gone to the Navy Office?
A, 1 believe they are.

Q. Were thofe Monthly Books figned by the
captain and officers ?
A. Yes.

Q. Were thofe people, alluded to in the charge
by the profecutor, chequed or muftered in the
Monthly Books for Auguft and September laft ?

A. John Francis was chequed abfent with leave,
and none of them were mulftered as reprefented in
the charge.

Here this witnefs was ordered to withdraw, and
Mr. THOMAS RUSSELL, captain’s clerk
of the Thifbe, was again called by order of
the court, and examined as follows:

Court,
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Court.— Q. Have you heard the charge?
A. Yes.

Q. Are the Monthiy Books for the months of
Auguft and September laft, gone to the NavyOffice,
figned by the caprain and officers?

A. Yes.

Q. Were the people, alluded to in the charge
by the profecutor, chequed or muftered in the
Monthly Book for Auguft and September laft ?

A. John Francis was chequed, Thomas and
Chriftopher Carleton were erafed from their quali-
fications as able feamen, and remained with the
rating of fervants as they were before, and George
and Guy Carleton were not on the books that were
fent home.

Here the profecutor propofed afking the witnefs
a further queftion, when the court was cleared
to confult on the propriety of his examining
the witnefs a fecond time, when he had before
declared he had no further queftions to atk
him, and agree, if the prifoner has no objec-
tions they will admit of it.

Court opened.

Profecutor.—Q_ Was that the fume book that
1 figned, that you brought to me at firft ?

A. It was, except with the difference of the al-
terations which I have already related.

Prifoner.—Q_. Were not thofe alterations made
the inftant the malter pointed out the errors that
fubfifted in the book, by my command ?

A. Asfoonas Mr. Wynter ftated his objections,
youordered me to makethe alterations immediately,

and
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and I made them the fame afternoon, or the next
morning.

Q. Did I notexprefs my furprize that my cook
Francis ftood open on the books for his provi-
fions, and ordered you to cheque him abfent with
my leave?

A. When I acquainted you that Mr. Wynter
objected to John Francis as well as the other per-
fons, you ordered me to cheque him immediately
for the whole time he was abfent.

Here the evidence for the profecution clofed,
and, at the requeft of the prifoner, a letter was
read from Mr. Stephens, fecretary to the Admi-
ralty, direted to him, as late prefident of a court
martial held at Quebec, refpecting the fwearing
the profecutor as an evidence, a copy of which
letter is here alfo annexed.

The prifoner was now put upon his defence,
but, before any witnefles were fworn, he aiked
leave to put the following queftion to the courts
Whether the court think it neceffary the mafter
fhould call upon me to produce the books of his
Majefty’s thip Thifbe, to fubftantiate the charge
he has brought againft me?

The court was here cleared, an:d wers ef opinion
that there was no neceflity for the mafter to call
for the books of his Majcfty’s thip Thifbe, but
that the court with to have theis produced for
their infpection. Here the books were produced,
and were examined by the ccurt.—Tue court then
being opened, a letter from the prio-:r to the
Navy Office, accompanying tiie Th1be’s Monthly

Books
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Beoks for Auguft and September, 1787; was
produced and read, and a letter from the com-
miffioners of the Navy in anfwer thereto was alfo
read, acquainting him they had received the faid
books; copies of which letters arc hereunto an-
nexed.  The court then ordered Mr. THOMAS
RUSSELL, caprtain’s clerk of the Thifbe, to be
called into courr, and examined, as follows:

Court.—Q_ Are thefe books of your keeping ?
A. Yes.

Q. Are the Monthly Books for the months of
Aucuft and September, 1787, atrue copy of the
Muiter Book here produced ? '

A. The Mufter Bock here produced fhews the
exat ftate of the Monthly Books for Auvguft and
September, to the beft of my knowledge, except
any errors may have arifen in copying.

This evidence was then ordered to withdraw,
and Mr. THOMAS HUCHENSON
WYNTER, mafter of his Muefty’s fhip
Thifbe, was called into court, and {worn to
give evidence on behalf of the prifoner; when
the following queftions were put by the

Prifoner.—Q. Did I perfonally command you

to ign the Multer Book ?

A. No, 1t was brought to me by your clerk,

Q. Did I ever command, counfel, or procure
you t» make or fign the mufters fpecified in your
charges, or any cther papers whatfoever?

A. INo, they were always fent by the clerk,

Q. Did I ever aid or abet you in figning any
multer 6r mufter books?
A. No.

Q. When-
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Q. Whenever any books or papers were prefent-
ed to you to be figned, did I ever hinder you
from reading and examining them thoroughly ?

A. No.

Q. What reafon did you give me for not fign-
ing the Mufter Book in quetftion?

A. Thomas and Chriftopher Carleton’s being
rated able feamen, Guy and George Carleton’s
being rated captain’s fervants, and John Francis
being muftered on the books.

Q. Did I not immediately order another book
to be made out as foon as you had ftated your
objections to the errors the former one contained ?

A. Yes.

Q. Did you not fign thit book after it was
made out?

A. Yes.

Q. Was not that the Monthly Bock for Auguft
and September, 178772

A. Yes.

Q. Was not John Francis chequed for the
whole time he was abfent as foon as you had made
known tome that he was multered for his provifions?

A. Yes

Q. Have you ever ferved with a captain who
has been more careful in his fhip’s accounts than
I have, particularly in the expence of ftores, and
in tranfmitting books and papers, at the proper
periods, to the public boards:?

A. No.

. Do you know that there were any provifions
iffued by the purfer to John Francis while he was
abfent, or on his account ?

A. No, I cannot tell.

Cz2 Q. Previous
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Q. Previous to the thip’s failing from England,
did I not give up the rating of the fhip’s com-
pany entirely to you and the reft of the officers,
and did I not rate every body agreeable to your
opinion, but mates and midfthipman ?

A. No, I never was afked my opinion.

Q. When the Mufter Book in queftion was
altered, did you ever acquaint me of your inten-
tion to write to the commander in chief fora
court martial on me?

A. No.

Q. Did you through me tranfinit your letter to
the admiral ?
A. No.

Here the court was cleared to confider the
propriety of a quefiion intended to be put
by the prifoner to the profecutor, which the
think inadmiffible.  The court being again
opened, Mr. Wynter was ordered to with-
draw, and Mr. WILLIAM MOORE,
purier of his Majefty’s fhip the Thifbe, was
called by the prifoner and fworn,

Prifoner.—Q. Have I not frequently fignified

to you that I ihould always avoid any thing in the
thip’s bocks that could bear the leaft conftruction
of a falfe mufter?

A. Yes, you have frequently faid fo,

Q. Did you ever receive an order from me to
victual the perfons mentioned in the charge in
Auguft and September laft ?

A. No*

# Tt is the praice of the fervice to bear fervants on the thips
pocls, chequing them for their provifions, their wages being a

part of the caprains and officers pay, 'D
Q. Did
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Q. Did you not, on all other occafions, receive a
note from my clerk in my name to victual every
perfon as foon as he was entered agreeabie to the
printed inftru&ions?

A. 1 always cither received a nnte or a verbal
meflage, but generally a ncte to victual them.

Q. Did you ever iffue provifions for the perfons
mentioned 1n the charge ?
A. No.

Q. Did Iever fignify to vou that yourfelf or any
other perfon was to benefit by tholc mufters ?
A, Never.

Q. Were not all my fervants actually on board
when the fhip left England ¢
A. Yes.

Q. Did not I fhew a difpofition to corre&t i -
ftantly the errors the mafter faid «x'fted in the book
prefented tohim, asfoon as they were known to me?

A. You faid you would order them to be altered
immediately.

Q. Was not the Monthly Book for Aucuft and
September, 1787, figned by rhe mafter the fume
day, or the day after that he had objeéted to the
one prefented by my clerk ¢

A. I brlieve it was that day or the next, but do
not recollect exactly,

Q. Have you ever ferved in any fhip where rhe
captain hasbeen more careful in the thip’saccow s
than I have, to the beft of mv knewledge, parrcia
larly in the expence of ftores, and in trant -
books and papers at the proper pericdsre thepe
boards?

A. No, I never knew a cupinin aore Zariicuiar,

7

1.8
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‘This witnels was now ordered to withdraw, and
Mr. THOMAS RUSSEL, captain’s clerk of
his Majelty’s fhip Thifbe, again called into
court to _give evidence for the prifoner, and
fworn,

Prifoner.—Q. On my firft taking the command
of the Thifbe, and frequently afterwards, did I
not tell you it was my intention carefully to avoid
every thing in the fhip’s books that might bear
the leaft conftruction of a falfe mufter ?

A. Yes.

Q. Previous to the thip’s failing from England,
did 1 not give up the rating of the {hlp s company
entirely to the officers, and did I not rate every
body agreeable to their opinion, except mates and
m:d{hlpman ?

A. Yes,

. Did I ever give directions to the purfer to
vittual thofe perfons mentioned in the charge, or
did you ever, in my name, or from your{clf, give
him a note for them to be victualled *?

A. An order was fent to the purfer to victual the
three firft on their original entry in the thip, but
he had never any order to vitual George Carleton
or Guy Carleton in the months of Auouft and

Scptembcr Jaft.

Q. Was John Francis victualled from the time
he lefc the fhip in Auguft until he returned in
April laft?

A. When the book was altered, he was chequed,
and continued {o the whole time he was abfent.

* Their original entry was as part of lord Dorchefter’s fa-

mily, borne for provitions on their paflage to America, by order
of the lords commiffioncrs of the Admiralty,
Q. Did
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Q. Did I ever command, procure, or counfel the
mafter to fign any falfe multer or mufter book ?
A. No; not to my knowledge.

Q. Did I know that the mafter had wrote to the
commander in chief for a court martial on me
when I altered the Mufter Book ?-

A. No.

Q. Was I ever prefent at his figning the fhip’s
books ?
A. Never before Auguft and September laft,

and I believe but once fince.

Q. Did T ever hinder the mafter from reading
and examining thoroughly all books and papers be-
fore he figned them?

A. Never to my knowledge.

Q. Were not all my fervants actually on board
when the fhip left England ?
A. Yes.

This witnefs was then ordered to withdraw, and
here ended the evidence in behalf of the pri-
foner.

The prifoner then requefted two letters might
be read to the court, one from his excellency lord
Dorchefler, the other from colonel Thomas Dun-
das,one of the commiffioners for American claims;
copies of which are here annexed. Thefe being
read, the prifoper then produced a written defence,
which he requefted permiffion from the court to
read (a copy of which defence is aifo hereunto an-
nexed.) Leavebeing given, he proceeded to read
the fame. When this was done, it being late i the
afternoon, the prefident adjourned the court until
.to-morrew morning at ten o’clock.

THURSDAY,



TIIURSDAY, 22d May, 1788,
10 o Clock, A.M.

The court affembled according to adjournment.

HE court being opened, and all the evidénces

called over, it was cleared to proceed to the
confideration of the evidence given; when having
{at vnul half paft four o’clock, P. M. and fome
doubts ariung to prevent the court coming to a
final decifion on the fentence, they thought it pro~
per to adjourn until to-morrow morning at 10
o’clock, s, M, and the court was adjourned ac-
cordingly.

FRIDAY,
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FRIDAY, 23d May, 1488,
10 o'Clock, A. M.

HE court again affembled according to ad-

journment, and being opened, and the evi-
dences called, the court was ordered to be cleared,
to proceed in the confideration of the evidence
given; and at 12 o’clock the court having very
maturely and deliberately confidered of the evi-
dence in fupport of the charge, as well as on be-
half of the prifoner, and what he had to fay in his
defence, as alfo his written defence read, and de-
hivered into court—and the court, being now
opened, is of opinion The charge is proved : but
it appears to the court that the prifoner had no
intention whatfoever of defrauding his majefty,
nor was there any lofs fuftained by his majefty
from the faid mufters, which they are clearly of
opinion takes off a great part of the crime of g
Falfe Mufter, and do therefore adjudge the faid
captain Ifaac Coffin to be difmiffed the command
of his majefty’s thip the Thifbe.

J. TYSON,
Deputy Judge Advocate.

D Copy
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Copy of Mr. Thomas Huchenfon Wynter’s Letter
to Rear Admiral Sawyer, Commander in Chief,
&c. &c. containing the Charge exhibited
againft the prifoner,

Thifbe, alongfide the Wharf at Quebec,
" 28th O&ober, 1787.

SIR,

I THINK it my duty to reprefent to you, as
commander in-chief, the feveral inftances of falie
muflers in the Monthly Book for Auguft and Sep-
tember, 1787, figned by Ifaac Coffin, efq. captain
of his majefty’s thip Thijbe; and which book was
prefented to me by Mr. Thomas Ruflell, his clerk,
to be by me figned, purfuant to his direétions, and
which I refufed to do for the following reafons,viz.

John Francis, Ab. abfent from the fhip for up-
wards of two months, during which time he was
borne for provifions and wages on the faid book.

Secondly, Thomas Carleton, Ab. borne for
wages and provifions alfo, whereas no fuch perfon
hath ever appeared.

Thirdly, Chriftopher Carleton, Ab. borne un-
der the like circumftances.

Fourthly, Guy Carleton, captain’s fervant.

And, fifthly, George Carleton, captain’s fervant,
both of which are borne for provifions and wages
as aforefaid.

Thefe inftances 1 confider as fully juftifying my
refufal, as being contrary to the articles of war, and
the general printed inftructions; and for which falfe

muflers
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mufters 1 have to requeft you will be pleafed to
order a court martial on the faid Ifaac Coffin, efq.
I have the honour to remain, '
SIR,
Your moft obedient,
And very humble fervant,
(Signed) THO. HUCHENSON WYNTER.
Mafter of his Majetty’s fhip Thifbe,
To HerBerT SawyEr, Efqg.

Comm. and Commander in Chiet,
&e, &c. &c. Halifax.

Copy of Mr. Stephens’s Letter to Captain Coffin,
as Prefident of a late Court Martial held at
Quebec, refpecting the fwearing and examining
a profecutor as an evidence.

Admiralty-Office, 7th Nov. 1787.
SIR,

HAVING communicated to my lords commif-
fioners of the Admiralty a letter figned by you and
other membersof acourtmartialaffembled on board
his majefty’s thip the Pegafus, off Quebec, for the
trial of the perfon therein mentioned, reprefenting
thatadoubt had arifen,whether the profecutor could
be fworn as a witnefs, ana requefting their ford.nips
opinion thereupon; | am in return coumanded to
acquaint you, thart their lordthips are clearly of opi-
nion, a profecutor may, with great propriety, be
examined as an evidence at a court martal,

Iam,

SIR,
Your very humble fervant,
(Signed) PHILIP STEPHENS.
Captain Corriy, Thifbe, Quebec.
D2 Copy
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Copy of Captain Coffin’s Letter to the principal
Officers and Commiffioners of his Majefty’s
Navy, accompanying the Thifbe’s Monthly
Books for Auguft and September, 1787. Read
to the Court.

Thifbe, Quebec, 28th O¢. 1787.

GENTLEMEN,

By the fhip Carleton, of London, Alexander
Paterfon, mafter, I have herewith tranfmitted to
your office a Monthly Mufter Book for his Ma-
jetty’s thip Thifbe, under my command, for Au-
guft and September, 1787, together with four re-
mittance lifts.

Iam,
Gentlemen,
Your moft obedient,
Humble fervant,
(Signed) ISAAC COFFIN.

The principal Officers and

Commiflionersof his Ma-

jefty’s Navy, London.

Copy of a Letter from the Navy Office to Captain
Coffin. Read to the Court.
Navy Office, 22d January, 1788.
SIR,

WE have received your letter of the 28th O¢.
with the Mufter Book therein mentioned, whereon
feveral men are not defcribed, which we defire
you will caufe to be done in your next Mufter
Book.

We are, &c. &ec.
. GEORGE MARSH,
(Signed) £ TE CrAS,
Captain Corrix, Thifbe,
Halitax,

Copy
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Copy of a Letter from his Excellency Guy Lord

Dorchefter to Capt. Coffin. Read in Court.,

Quebec, 27th April, 1788.
SIR,

HEARING that the mafter of his Majefty’s
frigate under your command, has made objetions
to figning the (hip’s books with the names of my
fons Thomas and Chriftopher inferted, I am to de-
fire they may be ftruck off. Had I thought there
had been the leaft impropriety in the meafure, I
never thould have afked it: on the contrary, have
always underftood that it was the conftant practice
of the captains of the Navy, to enroll the names
of young gentlemen intended for that fervice, in
order to put them forward in their profeffion, at the
fame time they were on thore purfuing the mode of
education adapted to the line of life into which they
were going to engage. Thomas, the elder of the
two, having exprefled a defire to become a failor,
he was fome years ago borne on the books of a
guardthip, commanded by captain King{mill, and
continued on the books of the fame, or another
guardthip, till the time of his embarking on board
the Thifbe, nor did I ever hear that any objetion
was made thereto. Chriftopher, hearing his bro-
ther declare his intentions of going into the Navy,
exprefled a defire of doing the fame; was accord -
inaly induced to requelt that he might alfo be
entered, that, in cafe he perfevered in that inten-
tion, he might have the fame advantage: nor can
I allow myfelf to think, in either cafe, [ made an
improper requeft. 1 am, with great regard,

Your moft obedient,
Humble fervant,
(Signed) DORCHESTER.

‘Captain  Corrix, Copy



[ 301

Copy of a Letter from Colonel Thomas Dundas,
to Captain Coffin. Read in Court.

Montreal, 21t April, 1788.
SIR,

YOUR Cook Frangois left this place for
Quebec yefterday morning, where I hope he will
arrive in full time to go to fea with you. Mr.
Pemberton and I join in giving you many thanks
for the loan of him. From the particular nature
of our prefent employment; moving frequently
from place to place, we could have found no per-
fon who would have anfwered our purpofe fo well,
and, indeed, at the moment you lent him to us,
we were in diftrefs for fuch'a fervant.

It is with furprize we learnt that this a& of
friendfhip to us had been made a matter of com-
plaint againft you. Should you think it neceffary,
you are at full liberty to produce this letter at
your court martial, as it may ferve to fhew this
alt of yours, which proceeded from friendthip
and attention, in its true light. I am,

Sir,
Your moft obedient,
Humble fervant,
THOMAS DUNDAS.

Captain Corrin,

The following is a Copy of Captain Coffin’s written
Defence, which he read and delivered into Court.

Mr. Prefident, and Gentlemen of the Court,

T H E mafter of his Majelty’s thip Thifbe has
charged me with a crime highly dithonourable in
its naturc, and of a very evil tendency to the king’s
fervice.  Ihave ferved in che Royal Navy fixteen

years,
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years, fix of which as poft captain, and, during
that period, no fuch ftain ever contaminated my
charadter. I fhall not take up much of your at-
tention, by dwelling particularly on any part of the
evidencewhich my accufer has brouoht againft me,
fatisfied you are already clearly convinced, that
this perfon, inftead of poffefling that laudable zeal
for his majefty’s fervice that thould actuate every
good officer, has been led to exhibir thefe charges
3gainft me from malicious and vindictive motives,
as will plainly appear from my having always thewn

my abhorrence of doing any thing that could be
conftrued a falfe muﬁer, and my altenng the book
immediately agreeable to his objetions; and
that, nothtnﬁ'andmc my compliance, he did, on
the fame day, write to the commander in chief
for a court martial, without giving me the leaft
intmation of his intentions.

The Thifbe’s books, being now before the court,
fhew the éxalt ftate of the Monthly Boolk that was
tranfmitted to the Navy Office for Auguft and
Scptember laft. The Navy Board’s letter proves
the receipt of that book, and I hope the court will
coincide with my opinion, that, when any of the
figning officers acquaint a captain with errors exift-
ing in the accounts committed to their infpetion,
and the captain alters immediately thole errors
agreeable to fuch objetions, and the rules of the
fervice, there can be no caufe of complaint. I
profefs myfelf to afpire to, and have the ambition
to be thought a zealous officer, and have always
endeavourcd to merit that confidence my {overeign
has placed in me, by honouring me with the com-
mand of one of his majefty’s fr|g1tes, without hav-
ing the moft diftant idea of committing a difho-
nourable action ; and it pains me to be conftrained

to
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to obferve, that from a mifunderftanding which
had arifen between my officers (except the purfer)
and myfclf, I conceive this charge ha¢ taken its
rife and been profecuted. The intent and mean-
ing of a falfe multer is, whenever an officer figns
a Muﬁcl Book which he knows to Le falfe, and
permits it to be ferwarded to the Navy Board;
this, I prefume, is the true interpretation of a
Falfe Mufter. To guard asmuch as DoﬁmI againft
inaccuracy, the inftrutions have very w1fely di-
rected, that there fhall be feveral figning officers
to a2 mufter book. Had I, through overfight or
inadvertency, figned a mufter that was not corre&t,
and the mafter had afterwards figned the fame
book, knowing of an error, his would have been
a falfe ﬁrrmno, mine would not; he thould, as
he did upon this occafion, inform me of the error,
and  was bound, as 7 did, to correét it.

I never begged, perfuaded, or threatened my ac-
cufer, to induce him to fign the book in queftion ;
no advantage could poflibly accrue to me from its
being figned: I therefore reft fully affured the
court will view this charge in 1ts true light, vin-
di&ive and malevolent, and not an at becoming
the character of an officer thewing a true fpiric for
his majefty’s fervice. Imay, wnh great propriety,
jultify myfelf in not having fent thls book, noram
I fure you can take cognizance of the charcre with-
out that proof being before you; bur, having
neither fraud nor deceit in my mind, | am under
no concern to acknowledoe, that the error might
have continued in the ftate fet forth, had not the
matter very properly pointed it out.

if a caprain is to be accufed and brought before
a court for fuch a charge as the prefent, very preca-

rious
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ripus, indeed, is every captain’s fituation in the
king’s fervice, for I hold it not impofiible that an
error may creep into a mufter book; for inftance,
a wrong mufter letter. This may happen to the
moft cautious, but he might himfelf, neverthelefs,
be under the difagreeable neceffity of anfwering for
his condutt at a Court Martial for a trifling inac-
curacy, fathioned into a crime by a bad man for
the worft of purpofes. The a& itlelf, in the eye of
the law, is effential to conflitute the crime; if fo
I think it neceffary to produce a mufter book fo
completed and publifhed.

Itruft, the expofition of this charge is fufficiently
ftrong to prove, that the accufation againft me ori-
ginated, not in truth for the fake of juftice, but in
malice for the fake of perfecution. I hope, there-
fore, you will confider it as malicious, frivolous,
and ill founded, tending materially to injure the
king’sfervice, by throwing impediments in the way
of a captain in the execution of his duty; and had
it not been for the great difcernment of my Com-
mander in Chief, I might have been a prifoner in
my cabin for the{pace of fix months, fubjeét to
every fpecies of infult.

You muft naturally conclude, that my reputation
is dearer to me than mylife ; therefore, if you think
the charge has not been proved, I hope to be ho-
nourably acquitted; if it has, and you believe I
have wilfully deviated from the line of duty pre-
fcribed me by the articles of war and printed in-
ftructions, I ought to fuffer the fevereft fentence a
court can beftow.

I rely, with firmnefs, on the well-known inte-
grity, candour, and honour, of a Britith Naval

Court Martial, knowing it muft judge of the pu-
E rity
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rity of my intentions by the proofs that have been
adduced, and with pleafure commit my fate to
their decifion.
(Signed) 1ISAAC COFFIN.
A true Copy.

AtaCourt Martial affembled and held on board his
Majefty’s fhip Dido, in Halifax Harbour, Nova
Scotia, the 21t day of May, and by adjourn-
ment until the 23d day of May, 1785,

PRESENT,
CHARLES SANDYS, Efq. fenior captain of

his Majefty’s fhips and veffels in Halifax har.
bour, Nova Scotia, prefident ;

Captains Sir JAMES BARCLAY, Bart,
PAUL MINCHIN,
SAMUEL HOOD,
FDVWARD BULLER.

THE court, in purfuance of an order from Her-
bert Sawyer, efq. rear admiral of the white, com-
mander in chief, &c. &c. &c. dated 16th day of
May, 1788, and directed to Charles Sandys, efq.
fenior captain of his Majefty’s fhips and veffels in
Hahifax harbour, proceeded to try lfaac Coffin,
eiq. captain of his Majefty’s fhip the Thifbe, on
a charge exhibited againft him by Mr. Thomas
Huchenfon Wynter, mafter of the faid thip, for
falfe mufters in feveral inflances; and, having
heard the evidence in fupport of the charge, as
well as on bebalf of the prifoner, and what he had
to day in_ his defence, as alfo his written defence
delivered into court, and having very maturely and
deliberately confidered the fame, are of opinion
The charge is proved : butitappears to the court,

that
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that the prifoner had no intention whatfoever of
defrauding his Majeflty, nor was there any lofs
fuftained by his Majefty from the faid Mufters,
which they are clearly of opinion takes off a great
part of the crime of a Falfe Mufter ; and therefore
the court do adjudge him the faid Ifaac Coffin to be
difmiffed from the command of his Majefty’s thip
Thifbe; and he is hereby difmiffed from the com-
mand of the faid thip accordingly. Givenon board
his Majefty’s fhip Dido, Halifax harbour, Nova
Scotia, the 23d May, 1788.

(Signed) ~ CHARLES SANDYS,
JAMES BARCLAY,
P. MINCHIN,
SAMUEL HOOD,
EDWARD BULLER.

JOHN TYSON,
Deputy Judge Advocate.

A true Copy.
PHIL. STEPHENS.

E2 Fuly,
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Fuly 2, 1788.

EAD aletter from rear admiral Sawyer, cont-

mander in chief of his Majefty’s thips in
North America, dated at Halifax the 23d May
laft, inclofing the fentence of a court martial held
on board his Majetty’s thip the Dido, the 21ft day
of that month, for the trial of Ifaac Coffin, efq.
captain of his Majefty’s thip Thifbe, upon a
charge for falfe mufters, of which the following is
a tranfcript.

The court, in purfuance of an order from
Herbert Sawyer, efq. rear admiral ef the white,
commapder in chief, &c. &c. dated 16th day of
May, 1788, and directed to Charles Sandys, Efq.
fenior captain of his Majefty’s fhips and veffels in
Halifax harbour, proceeded to try Ifaac Coffin,
elq. captain of his Majefty’s thip the Thifbe, on a
charge exhibited againft him by Mr, Thomas
Huchenfon Wynter, mafter of the faid: fhip, for
falfe mufters, in feveral inftances; and having
heard the evidence in fupport of the charge, as well
as on behalf of the prifoner, and what he had to
fay in his defenice, as alfo his written defence de-
livered into court; and having very maturely and
deliberately confidered the fame, are of opinion
the charge is proved : but it appears to the court,
that the prifoner had no intention whatfoever of
defrauding his Majefty; nor was there any lofs
fuftained by his Majetty from the faid mufters,
which, they are clearly of opinion, takes off a
great part of the crime of a falfe Mufter; and,
therefore, the court do adjudge him, the faid

Ifaac
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Ifaac Coffin, to be difmiffed from the command of
his Majefty’s fhip Thifbe; and he is hereby dif-
miffed from the command of the faid fhip ac-
cordingly.

The board having, thereupon, recourfe to the
3ift article of the articles of war, eftablithed by
an act of the 22d Geo. II. exprefsly declaring, that
every officer or other perfon in the fleet, who
fhall knowingly make, or fign, a falfe Mufter or
Mufter Book, or who fhall command, counfel, ot
procure the making or figning thereof, or who
fhall aid or abet any other perfon in the making or
figning thereof, fhall, upon proof of any fuch of-
fence being made before a court martial, be
cafhiered, and rendered incapable of further em-
ployment in his Majefty’s naval fervice, are of
opinion, that the charge exhibited againft captain
Coffin being preved, the court had no authority to
mitigate or vary the punifhment impofed by the
article of war above recited, and therefore econfider
him to be cafhiered and rendered incapable of
further employment in his Majefty’s naval fervice.

Refolved,

That the faid Ifaac Coffin, efq. be firuck off the
1ift of captains of his Majefty’s fleet,

The
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The Right Honourable the Lords Coma
miffioners for executing the Office of
Lord High Admiral of Great Britain.

The memorial of Ifaac Coffin, late Cap-
tain of his Majefty’s thip Thifbe

Sheweth,

THAT your memorialift was, in purfuance of
an order of Herbert Sawyer, Efq; rear admiral of
the white, &c. &c. dated the 16th day of May,
1788, in Halifax Harbour, Nova Scotia, tried
by a court martial, on a charge exhibited againft
him by Mr. Thomas Huchenfon Wynter, mafter
of the faid fhip, for feveral inftances of falfe
Mufters in the Moenthly Books for Auguft and
September 1787, figned by your memorialift.

That the court after fitting from the 21t to
the 23d of the fame month of May, and having
heard the evidence in fupport of the charge, as
well as on behalf of the prifoner, and what he
had to fay in his defence, as alfo his written de-
fence delivered into court; and having very
maturely and deliberately confidered the fame,
were of opinion the charge was proved, but it
appearing to the court that the prifoner had #o*

* He is declared innocent as to intention ; he is declared in-
nocent as to any wrong, by which the public could fuffer a lofs;
but he did an act. What? An aft diveiied of all criminal im-
putation ; an aft, correted as foon as it was queftioned ; an act
not before the public : a mere propofition to do what he conceiv-
ed he might do, and what, in fa¢t, he did not do.—Vide evi-
dence brought by the profecutor, thewing the returns made to
have been correted and figned by the matter himfelf,

intention
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intention whatever of defrauding his majefty, and
there was no lofs {uftained by his majefty from the
faid Multers, which they were clearly of opinion
took off a great part of the crime of a falfe Muf-
ter; and the court did therefore adjudge your
memorialift to be difimiffed from the command of
his majefty’s fhip Thifbe, and he was thereupon
difmiffed from the command of the faid fhip
accordingly,

That your memorialift fome time after his ar-
rival in England in June lift, to his great fur-
prize and regret was informed, that the Lotds of
the Admiralty, notwithftanding the above-men-
tioned fentence had been paffed by the court
martial, had refolved, that for the faid offence,
your memorialift’s name fhould be ftruck off the
lift of poft-captains of his Majcfiy’s Navy ; which
refolution againft your memorialift implies, as he
conceives, a difqualification from ever again ferv-
ing in his Majefty’s Navy, Of fuch new judg-
ment having ever been given by the Lords of the
Admiralty, in corretion of the judgment of a
court martial, your memorialift 1s advifed there
is no inftance ; nor can any analogous inftance be
found in the proceedings of any other fuperior
court in the king.iom, which often reverfe the
erroneous judemeats of inferior courts, but never
pronounce new ones ; that your memorialft con-
ceives it weuld be extremely hard, that without
hearing vour memorialift, the Lords of the Admi-
ralty fhould add to his punithment, in a cafe
where they have no power to alter the fentence in
his favour, and before your memoriahft has had
an opportunity of fubmitting to them any circum-

flances
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frances in his own favour—for fuch he conceives
to exift.

That the refolution againflt your memorialift
he humbly hopes may and ought to be refcind-
ed, becaufe there is a material and obvious dif-
ference between an order iffuing from your lord-
thips on your own perfuafion of the unfitnefs of
@ perfon to ferve in the navy; and an order you
may ground on conftrution of the proceedings
of a court martial—in the one cafe your con-
vi¢tion decides the fa@, and in the other you
render to the court martial an act the court has
not done, nor had in contemplation to do; and
this, a fhort review of the cafe of your me-
morialift, will make evident.

For the {entence of the court martial exprefsly
declares your memorialitt free of ali criminal in-
tention, and the public fervice not damnified by any
of hisalts; but, thatthe charge fixing upon him
the imputation of making falfe Mufters is proved,
and therefore he is adjudged to be difmiffed the
command of his majefty’s frigate. Your me-
morialit complains of the feverity and injuftice
of this fentence.

1ft. Becaufe the court had no authority to in-
flict fuch punifhment.

2d. Becaufe the fentence ought to have de-
clared what the fatt is, A full and explicit
acquittal of your memorialift having ated
in breach of the jifl article of the Articles
of War, otherwife the court could not
have difpenfed with carrying the law on
that article into execution.

3d. Becaufe
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3d. Becaufe after the full and explicit acquittai
implied by the fentence, it proceeds o
punifh your memorialift for als the law
does not recognize, but on which th=
court affume a felf-conftituted power to
decide and punith.

Your memorialilt might with confidence affirm,
whatever of thadow fhall appear, the fubftance is
wanting €0 render the crime defined by the 31
Article of the Articles of War, which fays, < chat
a falfe mufter muft knowiagly and with defign be
made, counfclled or procured to be made, &:c.
&c. &c.”

That your memorialift did not knowingly, or
with defign, commit the wrong again(t the pub-
lic fervice which this law profcribes is in full
evidence on the proceedings of the Court.—

Your memorialift conceived from the particular
fituations of the individuals, whofe names he pro-
pofed to include in his returns, that he might do
fo; but when he found the act queftionable, whichi
it is°clear he did not apprehend to be fo, unil it
was objetted to (for he offered it without any
preparation, or ufing any fpecits of influence to
give it effe¢t) he immediately ordered his books
to be corrected and to conform to the Mafter’s
1deas.

A falfe mufter of any fpecies or defcription was
not in your memorialift’s intencion. His object
was to oblige a nobleman by any act of gratitudé
in his power, for favours he had received, and the
circumftance of his cook lent to the commiflioners
not being on board is explained by the commif-
fioner’s letter, as well as the circumftances under
which he propofed to bear the Carlétons on his

F thip,
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faijs, are explained by a letter from Lord Dor-
helter—in faét your memoriahift bad not any de-
iyi2 to return a falfe mufter, and in Trath, as ap-
pears by the evidence of the profecutor, be never
did return a falfe mufter.

Your memorialilt moft humbly entreats your
Lordfhips to take his cafe into your fcrious con-
fideration, and to reftore your memorialift to his
former rank in the Navy, and your memoriaxft, as

jn duty bound, fhall ever pray, &c. &c. &c.
ISAAC COFFIN,

¥ I N I s






