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JOHN BAKER.

MESSAGE

FROM THE
PRESIDENT OF THE UNITED STATES,

TBANSMITTING

The Information required by a Resolution of the House of Representatives of the 5th instant,
in relation to the Arrest and Trial, in the British Province of New Brunswick, of John’
Raker, a Citizen of the United States.

Jaxvany 21, 1829.—Read, and laid upon the takle,

Jaxuvary 23, 1829.—Referred to the Committee on Foreign Affairs.

To the House of Representatives of the United States :
WasHINGTON, 215t January, 1829.

In compliance with two resolutions of the House of Representatives of
the 5th instant, requesting information received, not heretofore communi-
cated, in relation to the arrest and trial, in the British Province of New
Brunswick, of John Baker, a citizen of the United States, and the corres-
pondence between the Government of the United States and that of Great
Britain, in relation to the said arrest, and to the usurpation of jurisdiction by
the British Government of New Brunswick within the limjts of the State
of Maine, I transmit a report from the Secretary of State, with the infor-
mation and correspondence requested by the House.

JOHN QUINCY ADAMS.

DEPARTMERT oF STATE,
January 20, 182,

In pursuance of resolutions of the House of Representatives of the Sth
inst., requesting the President +to comiuunicate, so far as he may deem
it consistent with the public interest, all the information received, not
heretofore communicated, in relation to the Zeizure of John Baker, a citi-
zen of the United States, within the limits of the State of Maine, by per-
sous acting under color of authority from the Province of New Bruus-
wick, and transporting said Baker beyond the limits of the United States,
and there imprisoning, trying, and punishing him, for an alleged offtnce
against the British Government, committed within the limits and jarisdic-
tion of the United States and the State of Maine ;» and, also, » af] the
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correspondence that has passed between the Government of the United
States and that of Great Britain, in relation to the aforesaid arrest, and
to the jurisdiction usurped by the authorities of the British Province of
New Brunswick, or of the British Government, over any portion of the
territory within the jurisdiction of the United States, and within the limits
of the now State of Maine, as defined by the treaty of peace of 1783,”
the Secretary of State has the honor to submit to the President the docu-
ments embraced in the subjoined list, which contuin the information and
correspondence requested by the resolutions.
Respectfully submitted.
H. CLAY,

The PRESIDENT of the United States.

List of Papers.
Mr. Clay to Mr. Addington, 27th March, 1825, with 6 enclosures.

Mr. Addington to Mr Clay, soth 9
Mr. Addington to Mr. Clay, 25d May, ”
Mr. Vaughan to Mr. Clay, 15th Nov., . 3 enclosures.

Mr. Clay to Mr. Vaughan, 25th ,,
M. Vaughan to Mr. Clay, 2d Dec., »” 38 enclosures.
Mr. Clay to Mr. Vaughan, 18th Jan’y, 1826, 3 enclosures.
Mr Clay to Mr. Vaughan, 23d June, n 2 enclosures.
Mr. Vaughan to Mr. Clay, 16th Jan’y, 1827.
Mr. Clay to Mr. Vaughan, 18th

”

” 2

Mr. Clay to Mr. Vaughan, 14th Sept., »” 1 enclosure,
Mr. Vaughan to Mr. Clay, 17th ,, 59 2 enclosures,
Mr. Clay to Mr. Vaughan, 19th ,, v

My, Vaughan to Mr. Clay, 26th Oct. ” 1 enclosure.
Mr. Clay to Mr. Vaughan, 17th Nov, v 3 enclosures.

Mr. Vaughan to Mr. Clay, 21st ,, . 6 enclosures.
Mr. Vaughan to Mr. Clay, 20th ,, 9 '
Mr. Clay to Mr. Vaughan, 20th Feb’y, 1828.
Mr. Vaughan to Mr, Clay, , ,,
Mr. Clay to Mr. Vaughan, 17th March,
Mr. Vaughan to Mr. Clay, 25th ,, ’
Mr. Vaughan to Mr. Clay, 4th June, . 2 enclosures,
Mr. Clay to Mr. Lawrence, 31st March,
Mr. Lawrence to Lord Dudley, 5th May, ,,
Mi. Lawrence to Mr. Clay, 26th June, ’e
Lord Aberdeen to Mr. Lawrence, 14th August, 1828.
%ir. Iaawrence to Lord Aberdeen, 22d ’s ’s

ov. Ewoch Lincoln to Mr.gClay, 28d October
Mr. Clay to Gov. Lincoln,.ﬁth’ly‘lovcmhcr, o t enclosure.

134
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Mr. Clay to Mr. Addington.

DEPARTMENT OF STATE,
Washington, 27th March, 1825,

Syr : I have the honor to transmit to you, herewith, a report made by
a committee of the Senate of the State of Maine, on the 18th day of
January last, aud extracts from certain letters, marked from No. 1 to 5,
inclusive, relating to encroachments by British subjeets upon the territory
of the United States. These documents show that an extensive system
of depredation has been adepted and persevered in, under which large
quantities of timber have been cut and removed from lands within the
limits of the State of Maine, belonging to that State and to the State of
Massachusetts ; that the trespassers pretend to derive authority for their
intrusions from licenses and permits which are said to have been granted
by the Government of the Province of New Brunswick ; that the timber
1s transported down the St. John’s, and subsequently exported to the do-
miniors of His Britannic Majesty ; and that schemes have been probably
formed by the colonial authorities, if they are not now in a progress of
execution, for granting the lands within the State of Maine to British
subjects, for the purpose of occupation and settlement. It is entirely un-
necessary to make any observation upon the character or impropriety of
these proceedings, which must be altogether unauthorized by the Govern-
ment of Great Britain. 1 am instructed by the President to demand that
immediate and efficacious measures be adopted to put a stop to them all ;
and to communicate to you his just expectation that a full indemnity and
reparation be made to the States of Massachusetts and Maine, for the
value of the timber which has been cut and removed from their lands.

I pray you, sir, to accept the assurance of my distinguished considera-
tion,

H. CLAY

Hexry U. AppiNeToN, Esq. §c &c. &c.

STATE OF MAINE.
IN SENATE, JANUARY 18, 1825.

The Committee on Public Lands, to whom was veferred so much of the
Giovernor’s message as relates ‘to depredations committed upon the public
lands, have had the same under consideration, and report: That, from the
documents accompanying the message, and other sources of information,
it is evident that very great quantities of timber, upon lands belonging to
this State and the Commonwealth of Massachusetts, and also upon lands
granted by that Commonwealth, near the line heretofore recognized as the
dividing line between the United States and the British Province of New
Brunswick, have been cut and carried down the river of St. John’s by
British subjects, and thence transported to Great Britain,

The principal scene of these depredations is upon the Aroostook and
Madawaska, many miles within the territory and jurisdiction of this
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State, and far west of the line settled by the treaty of 1785, as claimed by
the Government of the United States. These depredations are still con-
tinued upon a large scale : and the value of the timber annually taken
from our territory is so great as to render it the duty of the Government
to adopt some eficient measures to obtain satisfaction for the past, and to
prevent further destruction of its property.

But what is more interesting to this State, and to the United States,
than the value of the timber, is the adjustment and settlement of the bound-
ary line between this State and the province of Néw Brunswick, which
is the appropriate business of the National Government to effect.

The committee are well satisfied, although they have not legal evidence
of the fact, that the persons who have taken the timber, and who are now
employed in cutting it within the line as claimed by this State and the
United States, are persons furnished with permits and licenses from the
Gevernment of the Province of the New Brunswick ; that it is the policy
of that Government, availing itself of the controversy respecting our
northeastern boundary, to strengthen their claim to the disputed terri-
tory, by allowing the timber thereon to be cut under its anthority, and by
planiag settlers upon portions of it, to whom that Government proffer very
liberal encouragement,

‘When it is considered, that, should the pretensions of the British Go-
vernment, in regard to our northeastern boundary be acceded to, this
8tate will lose a quarter or a third of its territory and jurisdiction, and
all participation in the waters of the St. John’s and its important branches,
it behooves the State, as well as the Commonwealth of Massachusetts, to
adopt the most efficient measures to prevent further encroachments upon
this territory, and to urge upon the National Government the necessity
and importance of bringing to a speedy and favorable termination the
negotiation on this interesting subject, which has been so long protracted.

The territory upon which most of the depredations have been, and are
committing, is situate from sixty to onc hundred miles from any settle.
ments by our citizens, and where legal process cannot be expected to pro-
duce much effect, either to obtain satisfaction for the past, or to deter the
depradators from pursuing a business which proves profitable to them, and
satisfactory to their employers. To anthorize the employnent of a mili-
tas y force to expel the depredators from our ferritory. would be unavail-
ing. unless it be continued to prevent their return to the work of destruc-
tion. The expense of adopting and carryiug into effect such a measure
would not only be very great, but might involve the National Government,
and our citizens near the line, in serious difficulties ; and it is questionable
whether it ought be adopted without the concurrence of Massachusetts,
and until the vesalt of the pending negotiation shall be known.

With these views of this important and bighly interesting subject, your
rommittee respectfully submit the accompanying resolve,

JONAS PARLEN, Jr.
Chairman:
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No. 1.

Extract of a letter from Samuel Cook, Esq. Jdssistant Land JAgent, duted
March 25, 1824.

¢ T have just returned from the Aroostook, where I found and seized
about six hundred tons of timber, the settlers not feeling disposed to give
their security for the same. On my way there, [ met with George West,
Esq. who informed me that he had been sent by the Governor of the Pro-
vince of New Brunswick up the Aroostook, and seized all the timber ;
and that he should soon sell it at auction. He said that the British Go-
vernment was going to give permits for timber to be cut up there this year,
and intended to plant 150 settlers there, and grant them lands. He like-
wise informed me that he had been up to Madawaska, and seized about
2500 tons of timber ; and that his Government was going to give permits
for cutling timber there. One thing is certain; and that is, they mean
to get all the timber up the Aroostook, and up to Madawaska, unless our
Government take some measures to prevent it.”

No. 2.

Copy of a letter from Asa Wyman, Esq. one of the Justices of the Court of
Sessions, to the Governor of Maine, received in October, 1824.

To the GovERNoOR of the State of Maine :

1 was at Madawaska on the St. John’s river in July Iast, and learnt
the coursc the Government of that Province are pursuing in regard to
the inhabitants of that part of the settlement which falls into the United
States, or State of Maine. They have organized them into a militia dis-
trict, and are commanded by Colonel Peter Frazier, of Frederickstown.
"The Government have also opened a land office, with officers authorized
to give grants of lands that are fifty or sixty miles west of the original
Tine.. There are about three hundred lots taken up, for part of which,
sixty dollars have been paid for each grant, which amounts to the sum of
eightecn thousand dollars. The Government also are giving permits for
cutting timber on the same ter-itory, and also on the Aroostook river.
The amotnt cut the last season, I learnt from the best authority I could
obtain, was aboat four or five thousand dollars. 1 also understood that
a very large number of men and tcams are now, and have been for three
months past, employed in cutting timber dn the waters of the St. John’s,
which are in the State of Maine.

Being a citizen of the State, I have thought it my duty to give this in-
formation for your consideration.

ASA WYMAN.
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No. 5.

Copy of a letler from James Irish, Esq. General Land Agent for Maine,
to the Governor,

Lanp Orrick, PorTLARD, July 14, 1824.

81k : Information has been received from our assistant land agents, on
the St. John’s, and on the Schoodic, that depredations have been commit-
ted to a very considerable extent, by the British Provincials, on the Aroos-
took and on the Madawaska ; that a large quantity of timber was cut the
last winter on the Avoostook, which was immediately seized, while in our
territory, and conveyed to the British market, in the name of His Ma-
jesty ; and that George West, Esq- custom-house oflticer, had also been
up to the Madawaska, and taken, in the name of His Majesty, a very large
amount of timber. Said West informed Mr. Cook that it was the inten-
tion of his Government to settle one hundred and fifty families on the
Aroostook this season. Mr. Cook further states, that, from his own know-
ledge, permits have been granted by the Government of the Province for
about twenty-five thousand tons on the Aroostook, at the mouth of the
Machias, for which fifty pounds had actually been paid to the British Go-
vernment, exclusive of all office fees. and four pounds to the surveyor.
Tuey are also giving permits on the Madawaska, and granting lands.
Mr. Conk says that it uppears (rom the conversation of some, that they
do not expect to hold the territory, but are determined to destroy all the
timber : others pretend to believe they shall bold 1t, and are very abusive.
Mr. Cook writes again, under a later date, and says, Jercmiah Hil-
ton has settled with the British Government for his timber, and has gone
to Frederickstown with it. He has to pay two shillings per ton, and one
shilling per ton, in addition, for cutting without a permit. All the rest
have to pay the same. Peter Watson has got a permit for a large quan-
tity up the Aroostook. Mr. Chandler corrvborates the above statement,
and expresses much anxiety; and adds, if these things are permitted, it
will discourage our good citizens, and very much impede the progress of
our settlements ; and in his opinion 1 most heartily concur. And may it
please the Governor to interfere in behalf of his good People.
I am, with great respect, sir,
Your devoted friend and humble servant,
JAMES IRISH, Land dgent.
Arnion K. Parris, '
Goverror of the State of Maine.

No. 4.

Extract of a letier from Anson G. Chandler, Esq., Jfssistant Land JAgeut,
to the General Land Agent, dated

“ Cavnats, December 25, 1824,

“By Coloncl Whitney, who jeaves Calais for Portland on Tuesday
next, if nothing happens, I shall transmit to you my account and the pe-
port conrerning this branch of the Agency.
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"¢« My principal object in addressing to you this letier, is, to mention
the reports, which appear well founded, concerning the very great depre-
dations which are making on the Aroostook by British suljects, under
the authority of permits from the British Government. Boies, whom
you saw here, though you may not recollect him, was at Frederickstown
three or four weeks since, and was told by Mr. Fitzgerald, I think, who
moved his family to the Aroostook last September or October, that there
would be on that river, this Winter, at least one hundred six-ox-teams.
Further, he was told that the firm of Cruickshank and Johnson, of St.
John’s, had furnished supplies for timber men, on the Aroostook, this Win-
ter, thirty thousand pounds’ worth. Further, that he was in the Survey-
or General’s Oflice, and there were two men having permits made out for
the same place. The depredations- must be immense; and had net the
subject been spoken of by ypu before, should feel myself obliged to repair
to that place, though I conless that I know not what could be done to re-
move them, against such a host at least.

¢ A more particular account might be had of them. As you had spoken
of it, and left it in the manner it was, I, of course, deem it under your
immediate control. But the land will be stripped ; the Plymouth town-
ship and Eaton half, especially.”

No. 5.

-Copy of a letter to J. Chandler and J. Holmes, Senators in Congress from
Maine, from J. B. Quinby.

BosTton, December 4, 1824,

GeNTLEMEN: As the representatives in the Senate of the United
States from the State of Maine, I beg to call your attention to some facts,
interesting to you, your constituents, and the General Government.

During the present year, I had occasion, at different times, to visit St.
John’s. in Nova Scotia. I found, to my great surprise, that one half, or
more, of all {he timber shipped during the present season, from that port
to Europe, was cut and procured from American soil, according -to the
construction of our Government of the treaty of 1783 with Great Britain.

A considerable portion of this timber is cut and brought to market by
the lumber men, under licenses granted at St. John’s, by order of the
British Government, 'These licenses, I understood, not only extended to
the cutting of timber, but in some measure to the right of soil, by which
it was expected that the persons holding these grants would become iden-
tified with the country in dispute between the two Governments, and give
to Great Britain still stronger claims to the right of sovercignty. I also
understond that the British Government. as an additional inducemert to
settlers to take out licenses and locate themselves in the section of country
in dispute, exempted them, for a time, from taxes, and provided them with
implements for the woods, and some provisions and stores.

I have taken measures to procure a statement of the above facts from
gentlemen of St. John’s, who are largely interested in the timber trade
of that place, with their apinion of the amount annually shipped from St.
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John’s, aud what proportion so shipped is the growth of the soil of the
United States, according to our construction of the treaty of 1783. As
soon as I receive answers to my inquiries, I shall communicate the result
‘to you, at Washington. )
I am, gentlemen, with great respect,
Your obedient servant,
J. B. QUINBY.

Joux Hoxmes, Esq.

Gen. J. CHANDLER,

Of the Senate of the U. S. Fashington.

Mr. Addington te Mr. Llay.

WAsSHINGTOR, $0th March, 1825.

Siw : I have had the honor to receive your letter of the 27th instant,
with its accompanying documents. I shall lose no time in transmitting
copies of all these papers, both to His Majesty’s Secretary of State and te
the Governor of New Brunswick ; and I doubt not, that if, upon investi-
gation upon the part of Great Britain, the territory of the United States,
and the rights of the States of Maine and Massachusetts, shall be found to
have been violated by British settlers, such measures will, without hesi-
tation, be taken by His Majesty's Grovernment, as shali be equally satisfac-
tory to the President and the Government of the States aggrieved.

I have the honor, sir, to renew to you the assurances of my distinguished

consideration.
H. U. ADDINGTON.

Mr. Addington to Mr. Clay.

WasHiINGTON, 23d May, 1825,

B1m : In a letter which you did me the honor of addressing to me on the
27th of March, you preferred a complaint against certain subjects and set-
tlers of the Province of New Brunswick, for encroachments and depreda.
tions committed by them on the States of Maine and Massachusetts, in fell-
ing and carrying off timber within the boundaries of those States; and
in the enclosures which accompanied that letier, the districts in which
those acts were stated to have been perpetrated were specifically desig-
natel({l ; namely, that bordering on the Aroostook river, and that at Mada-
waska.

‘The whole of these papers were immediately referred by me to the Gover-
nor of New Brunswick, and at the same time to His Majesty’s Government.

From the former, 1 have recently received a reply, containing certain ex-
planations and remarks upon those transactions, with the substance of which
I think it expedient that you should at once be made acquainted.

With respect to that part of the complaint which regards encroachments
stated to have been made by British subjects upan the acknowledged ter-
ritory of the States above mentioned, Sir How.r+ Douglas assures me that
the charge, as far as the Government of New Brunswick .« concerned, is entire-
Iy groundless; and that he shzll not fail to use his best endeavors to puta stop
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to such practices, ¢¢in themselves so disgraceful, and so inconsistept with
the duty and disposition «hich teach him to be vigilant in repressing such
disorders, and maintaining that good understanding which so happily exists
between the respective Governm-nts and People of the two countries,”

With respe-tto the charge touchi 1g the Aroostook and Madawaska settle-
ments, Sir Howard Douglas states, that. on assuming the Governmeunt of
New Brunswick. he found that licenses to cut timber, and other acts of so-
vereignty, had long been excrcised, on the part of Great Britain, over cer-
tai+ tracts of land, in whi~h the Aronstook and Madawaska were inclusied,
heretofore well understood to belong to New Brunswick, but subsequently
claimed by the Commissioners of the United States appointed to negotiate
with the British Commissioners for adjusting the boundary line of the re-
spective countries. ‘I'o these claims, no disposition was ever shown, on the
part of Great Britain, to accede.

in fact, by reférence to documents in the possession of the British Co-
lonial Department, it appears that the settlement of Madawaska, in the
Province of New Brunswick, was made. undera grant from the Crown, up-
wards of thirty years ago. So l#te as the year 1810, no claim had been
advanced by the United States to that district. althougl the settlements had
been established at that time upwards of twenty years, under a grant from
the Government of New Brunswick, and had been constantly designated
¢ The Madawaska Settlement.”

With regard tothetimber cutby British subjects on the River Aroostook,
the very circumstance of its having heen seized by Mr. Porter, of the State
of Maine, proves that the inhabitants of that State consider themselves - at
full liberty to appropriate ali the timber in that district to their own u-e,
In truth, that territory is explicitly represented by the Senate of Maine as
lying within the acknowledged boundaries of that State,

Now this is notorioasly not the fact. The British Government contend
that the northern boundary line of the United States, running from the
source of the St. Croix to the bigh lands, is terminated at Mars Hill, which
lies to the southward of the Aroostook. A! best. therefore, the Aroostonk
territory, declared to be the undoubted property of the State of Maine,
is but a point in abeyance. Both parties claim, and it appears have ex-
ercised. an equal right over it.

Uunder these circumstances. the Governor of New Brunswick informsme
that he does not consider himself at liberty to alter, i any way. the exist-
ing state of things, inasfar as regard the districts above mentioned 5 but
he assures me that he will take especial care to keep well within the limits
of the line of duty marked out for him ; and, considering the shape which
this question is now -assuming, he will feel it imperative on him to apply
immediately for still more precise instructions for the guidance of his con-
duct in a matter of so much delicacy.

I have entered thus at length into this subject, not with a view to pro-
voke discussion here, but simply with the object of showing to you that
whatever measures it inay be found expedient to take on the subject of
Your representation, cannot originate with the authorities of New Bruns-
wick, but must be derived directly from His Majesty’s Government, under
whose view the question has already been placed by you.

I have the honor to be, with distinguished cousideration, sir,

Your most obedient huinblc servant,
H. U. ADDINGTON.
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Mr. Vaughan o Mr. Clay.

WasuixeToN, November 15, 1825,

S1r: 1 hiave the honor to lay before you a copy of a letter, with its en-
clesures, which 1 nave received from Sir Howard Douglas, His Britannic
Majesty’s Lieutiuant Governor of New Brunswick.

ir appears thut two American citizens, representing themselves to be
acciedited agents of the Commonwealth of Massachusetts and the State of
Muane. have circulated a notice amongst the settlers upoan the Rivers St.
John and Madawaska, that they were authorized to execute deeds of con-
veyance of lands in those districts ; and the same persons, on their pas-
snge tirough the settiement of Madawaska, endeavored to induce the men
belonging tu the militia not to attend the general training ; asserting that
they could not be fined ior their absence, as the territory which they oc-
¢ helonged to the United states, :

5 :cgret that the difference of opinion which has resulted from the deli-
bevaiings of the Comuissioners under the 5th article of the treaty of
Ghent, for fixing the boundary between the poussessions of His Britannic
Majesty and the territory of the United States, has not yet been adjust-
ed ; and that an opening is thereby left for cowmplaints of the vature 1 am
new called upon to represent to you. I am sure, however, that you will
coucur with me in opinion, that, so long as the question of the boundary
remains in the present undecided state, it wiil be the duty of our Govern-
meuts to control, mutuaily, any conduct, on the part of their respective sub-
Jjects, which is calculated to produce disunion and disagreement,

I trust, thervefore, that the conduct of the individuals, which I have
thought it iny duty to bring before you, will mect with the disapprobation
and discountenance of the Government of the United States.

I have tiie honor to requesi, sir, that you will accept the assurances of
my highest consideration.

CHARLES R. VAUGHAN.
The Hon. HENRY CraY, &c. §c. .

FrepericksTowN, N. B. Oclober 24, 1825.

S1r: 1 have the hunor to transmit to your Excellency copies of two
papers, caneunicates to me from Peter Frazer, Esq. one of the magis-
trzies, and comrmandant of 2 Battehion of wilitia, in the county of YOl‘k,
in this Province. stating the concuct of two American subjects, who bave
reprecented themselves asaccredited agents of the Commonwealth of Mas-
sachusetts and Staie of Maine.

I submit to your Excellency’s consideration the propriety of making a
representation to the American Government, and demanding that an im-
mediate step . be put to practices which have such a marked tenden-
c) ‘o sow dissension and irsubordination in settlements long since estab-
li-hed by grant {rom His Majesty, and considered as subject to the British
gt;-::\vxx : and which, it persisted in, may lead to serious consequences, which
it will notbe in my posver to prevent.

I bive the Lonor, &c.

‘ HOWARD DOUGLAS.
The Rt. Hon. Crarnes R. Vavenan, &c & &e. AS
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Mapawasma, October 8, 1825.°

Sir : On the second instant, two Americans passed tirough here to
Baker’s, at the head of the settlement on the Saint John’s river. They
are land agents from the Commonwealtlh of Massachusetts and the State
of Maine. They returned on Tuesday ; aud, on their way down, offered
money to the militiamen not to appear at the general training on that
day, and said to them that this part of the country belonged to them : we
could not fine them for non-attendance. They also left at Captain Firman
Thibideau’s, on the same day, the enclosed paper, for him to make public in
the settlement, which you will be pleased to lay before his Excellency the
Governor,

These Americans came and returned so rapidly, that I had it not in my
power to see them personally : for if 1 had received the enclosed papers,
and the information of their having offer~d money to prevent the men trom
attewding the training, before their departure from here, I would have con-
sidered it my duty to have sent them down prisoners to Frederickstown.

I have the honor. &-.
JS. FRASER,
Mujor Com. 4th Battalion F. C. Militia.

The Hon. Lt. Col. GEoRGE SHoRrE,
JAdjt. Gen. Y. C. Militia,

We, the subscribers, land agents for the Commmonwealth of Massachu-
setts and State of Maine, hereby give notice that we are authorized and
divected, by the Legislatures of said Commonwealth and State, to make
and ‘execute good aud sufficient deeds, conveying to each settler on the
Saint John’s and Madawaska rivers, now in actual possession, their heirs
or assigns, one hundred acres each of the land by them possessed. to in-
clude their improvements on their respective lots, they paying to the un-
dersigned, for the use of said Commonwealth and State, ten dollars each,
and the expense of surveying the same.

Those persons desirous of availing themselves of the above advantage
may obtain the same by applying to Samuel Cook, Esq.. of Houlton Plan-
tation, who will be authorized to survey the same : and deeds will be exe-
ted conformable to said Cook’s survey, whenever the same is made, and

plans returned to us,
GEO. W. COFFIN,
JAMES IRISH.
MaADAWASKA, Oclober 3, 1825.

Mr. Clayto Mr. Vaughan.

DEPARTMENT OF STATE,
November 25. 1835,

81r : | have the honor to acknowledge the receipt of your note of the
15th current, transmitting a copy of a letter, with its enclosures, received
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by you from the Lieutenant Governor of New Brunswick. These papers
relate to certain proceedings of persons. presumed io he the agents of the -
States of Massachusetts and Maine, in respect to settlers and sett!ements
formed or forming on the rivers St. John's and Madawaska, which the
Lieutrnant Governor supposes to be prejudicial to the rights and interests
of Great Britain. Having no information whatever of the particular
circumstances detailed in the papers which you have transmitted. other
than that which is derived from a perusal of them, I have vau-ed the re-
cessary inquiries to be made ; and as soon as 1 shall be put in possession
of the requisite information, to which they will lead, 1 will be able to give
what 1 Lope may prove to be satisfactory explanations of the transactions
to which the Licutenani Governor refers. )

In the mean time, I pray you to accept assurances of my distingvished
consideration.

H. CLAY.
The Rt. Hon. C. R. Vavcnawn, §c. §c §c

AMr. Vaughan to Mr. Clay.

WasHI1r6TON. December 2, 1825.

S1r : 1 had the honor of calling your attention, in a note dated 15th
Naovember, 10 the conduct of two American citizens in the British settle-
ment of Madawaska, who called themselves land agents in the employ-
ment of the States of Maine and Massachusetts. I have since reccived
several documents relative to this business, from His Majesty’s Lieutenant
Governor Sir Howard Douglas : and T think it right to select from them,
and lay before you, copies of two grants of lands made by these Commis-
sioners in the British seitlement of Madawaska, and of their instructions
respecting the cutting down and seizure of timber.

The grants of land, it is stated, have been made in virtue of cercain
resolufions of the Legislatures of Maine and Massachusetts, of the date
of February and June of the present year.

As 1 find that the conduct of the above mentioned agents has excited
great attention and alarm in the British settlements, I have the honor,
upon submitting the inclosed additional papers to your consideration. to
repeat my request that this conduct may be disavowed and discounte-
nanced by the Government of the United States.

I have the honor to request, sir, that you will accept the assurances of
my highest consideration.

CHAS. R. VAUGHAN.
The Hon. HENRY CLAY, §c. &c. & AN

" Know all men by these presents. that we, George W. Coffin, agent for
the "ommonwealth of Massachusetts, and James Irish, agent for the State
of Muine upon the subject of the public lands in the said State, by virtue

of powers vested in ns by resolves of the said Commonwealth, d
3 : . dated the
eleventh of June, 1825, and by resolves of the said State, dated 26th Feb-
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ruary, 1825, and in consideration of the sum of ten dollars to us paid by
Jolin Baker, of a plantation called and known by rhe name of Madawaska
Settlement, in the county of Penobscot, and State aforesaid, situate upon
the River St. John, yeoman, for the usc of the said Commonwealth and
State, the receipt whercol we do hereby acknowledge, du, by these pre-
gents, in behalf of the Commonwealth and State aforesaid, give, grant,
baigain, sell, and convey, to the said John Baker, his heirs and assigis for
ever, the following parcel of land, viz : beginning at Maryumticook stream
or point, on the St.J ohin’s river ; thence, running westby said river. sixty-
three rods, to a stone marked No. 1, S W. : thence, north, three hundred
and twenty rods ; thence, eas!, filty rods ; theuce, south. three hundred and
eleven rods and one half a rod, to a stake standing on south side of said
stream ; thence, by said stream, south thirty -eight and a half degrees east,
fifieen rods and seventeen links, to the bounds first inentioned ; containing
onethundred acres, be the same more or less : To have and to hold the same,
with all the privileges and appurtenances thereof to the said Jolin Baker,
his beirs and assigns, to his and their use and behoof for ever.

In testimony whereol, we, the said agents, in behalf of the said Com-
moswealth and State, have hereunto subscribed our names. and affixed
our seals, this third day of October, 1825

GEORGE W, COFFIN, ([r.s.]
JAMES IRISH, (L s.]
Signed, scaled, and delivered in presence of us,
WarTer PowErs,
Hiram Bixkkr.

I certify the above to be a true copy.

GEORGE MOREHOUSE.
Magistrate for Fork County.

—————

Know all men by these presents, that we, George W, Coffin. agent for
the Commonwealth of Massachusetts, and James lrish, agent for the
State of Maine, upon the subject of the public lands in the e_aaitl State, by
virtue of powers vested in us by resolves of the sail Common-
wealth, dated the cleventh day of June. 1825, ani by resolves of the said
State. dated 26th Tebruary. 1825. and in consideration of the sum of
ten dollars to us paid by James Bacon, of a plantation called and known
by the name of the Madawaska Settlement, in the county of Penobscot,
and State aforesaid, situate upon the River St. John, yeoman, for the use
of the said Commonwealth and State, the receipt whereof we do hereby
acknowledge. do, by these presents.in behalf of the Commonwealth and
State aforesaid, give, grant, bargain, sell, and convey, to the said Jalpcs
B-con, his heirs and assigns, forever, the following pavce! of land, viz :
beginning at a cedar tree on the east side of the Maryumticuok stream,
near the bank of St. John’s river, thence, north I'ortyv degrees west, by
said stream, twenty-five rods, to the east line of lot Nn.‘ 1, conveyed to
John B.ker; thence, north, on said east line of said lat No. 1, three hun-
dred and three rods, to the northeast corner of the said Baker’s lot ; thence,
east, fifty-two rods ; thence, south, three hundred anfi twenty rods, to an
el tree standing near the bank of the St. Johw’s river. m'flrke(l as tol-
lows, I 1 A October 4th, 1825, G. W.C. No.2 ; thence, fifty-two rods,



14 [Moc. No. 90.7

by said river, to said cedar tree, marked I 1 A No. 2, being the first men-
tioned bounds : containing one hundred acres, be the same more or less :
To have and to hold the same, with all the privileges and appurtenances
thereof, to the said Junes Bacon, his heirs and assigns, to his and their
use and behoof forever.

In testimony whereof, we, the said agents, in behalf of the said Com.
monwealth and State, have hereunto subscribed our names, and affixed
our seals, this fourth day of Qctober, 1825,

GEORGE W. COFFIN, [1.s.]
JAMES IVISH, r. s.]
Signed, sealed, and delivered, in presence of us,
WaALTER Powkrs
Owen F17zGuRALD.

T certify the above to be a true copy.

GEORGE MORFHOUSE,
Mugistrate for York County.

October 10, 1825.
To Mr. Jayies Bacon :

Sir : We hereby authorize and direct you to ascertain the amount of
timber that may be cut the approaching season upon the St. John’s river,
and upon the several streams and rivers emptying into the St. Jul./’s
river above the Grand Falls: and where the permits have been grant -d
by us, settle with the holders of said permits, conformable to the condi-
tions thereof.

But where any persons have presumed to cut without our permission,
or permission obtained from you upon the same terms, (a copy of one of
said permits is here enclosed,) you will require such persons to pay fifty
cents per ton for timber, and one dollar and twenty-five cents per thou-
sand for boards ; or, an refusing to pay as aforesaid, seize the logs and
timvber, and sell the same at public anctivn for the benefit of said Com-
mounwealth and State ; first giving *hirty days’ public notice of the time
and place of sale. by posting the advertisements at one or more public
places within your district.

GEORGE COFFIN,
Land Agent for Commonwealth of Massachusetts.
JAMES IRISH.
Land Jgent for State of Maine.

I certify the above to be a true copy.

GEORGE MOREHOUSE,
Magistrate for York County.

Mr. Clay to Mr. Vaughan,

DEPARTMENT OF STATE,
Jonuary 18, 1826.

S1r : In consequence of the letter which you did me the honor to address
to me on the 15th November last, 1 instituted a correspondence with the
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Governors of the States of Massachusetts and Maine, to ascertain on
what toundation the rejesentations of Sir Howard Douglas rested. I
have received letters from than buth ; but 1 consider it necessary only to
transmit to you a copy of that from the Governer of Massachuseti«, un-
der date the 6th day of December, 1525, a copy of mine of the 15th of
the same month, which is the same in substance as one I addressed at
the same time to the Governor of Maine, and a ropy of a letter from the
Governor of Massachusetts of the 224 day of December.

It appears that the measures adopted by those two States, to which Sir
Howard refers, were altogether precautionary, and occasioned by previ-
ous acts ol asserted authority over the disputed territory ; which, if un-
opposed by countervailing acts, might have been relied on, at some future
duy, as strengthening the British and weakening the American claim.
T'he cause having been withdrawn, its consequence will no longer exist ;
and you wili accordingly observe that I have. by the direction of the
President, inculcated a spirit of forbearance and moderation on our side,
which we hope will be herealter practised on yours.  Both Governments
should derive, from the existence of those mutual complaints, a new mo-
tive for guarding, in futare, agaiust their recarrence, which can be effect-
ually done only by a settlement of the question of boundary, out of which
they arise. :

1 pray you to accept assurances of my distinguished consideration,

H. CLAY.

Right Hon. C. R. VauvgHAN,
Envoy Extraordinary and Minister
Plenipetentiary from Great Brilain,

WoRcESTER, Mass. December 6, 1825,

Sir : I have the honor to reply to your note of the 25th uit. that I
have no other information of the conduct of the persons refegred to in the
cominunications made to you by the British Minister, than is contained in
an oflicial report to me by George W. Coflin, Esq. land agent of this
Commonwealth, a copy of which I had the honor, a few days since, to
transmit to the President of the United States.  For scveral years past,
depredations of valuable timber from the uusettled lands belonging to
Massachusetts and Maine, within the jurisdictional limits of the laiter
State, have been committed, toa ruinous extent ; partly by persons claiin-
ing to act ander permits issued from the Surveyor General’s Oflice of the
Province of New Brunswick, and partly by lawless individuals, without
pretence of authority, but who, from their transient residence and the
facility of their dis7uises, could easily elude detection and responsibility.
To ascertain the precise character of the mischiefs thus perpetrated, and
how far these acts of wrong had been sanctioned by officers of Govern-
ment in the neighboring Province, and as far as possible, by public no-
tice and a manifest assertion of the right which this Commonwecalth and
the State of Maine have to the property, to protect the lands from further
injury, the Legislature of the Coinmonwealth, by resolves of the 16th of
February and the 11th of June last, directed ihe land agent, in conjunc-
tion with the land agent of Maine, ¢ forthwith to take effectual mea-
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surcs to ascertain the extent of the depredations committed on the lands
belonging to this Commonwealth and the State of Maine; by whom the
same have been committed ; and under what authority, if any, such depre-
dations have been made; and all other facts necessary to bring the offend-
ers to justice : also, to make and execute good and sufficient deeds, con-
veying o the settlers on the undivided public lands on the St. John’s and
Mailawaska vivers, in actual possession as aforesaid, their heirs or as-
signs. one hundred acres each of the land by them possessed, to include
their improvemenss, on their paying to said agents, for the use of the
Commonwealth, five dolfars each. and the expense of surveying the same ;
and, also, to seil the timber on such of the undivided public lands as lie
contiguous to and near to the waters of the River St. John’s. in all cases
where such sale will, in the opinion of the land agent, promote the inte-
vests of this Commonwealth.”

No otber instractions than are contained in the resolves before referred
to have been given to the agent of this Commoawealth ; and unless he
has transcended his authority, in which he would not be justified, but
which, trom his known character for iutelligence and discreiion, I should
be reluctant to believe, the British Government can bave no just cause of
co - |laint against his proceedings.  Indeed, the object of the Legislature
of Massachusetts w.s, in a great degree, precantionary.  Wihile persouns
assulning o act uncer permits obtained from officers of His Majesty’s
Provinciat Governnment were justifying the destruction and appropriation
to their own use ol our valuable timber, and under deeds trom like authority
were claimiug title to the soilitself, it v as fit to admonish thewm of theirerror,
and at the same time to seek for evidence by which a remonstrance against
these injurics vaght be effectually addressed to the parent Government.
It was justifiable for us still further, under these circumstances, by the
execution of deeds and the sale of timber on our part, to assert a posses-
sory right to property of which we claim to have an incontrovertible le-
gal title.  Nothing could be more remote from the intentinn of the Legis-
lature of Massachusetts than to authorize acts of aggression upon the
territory orsgbjects of His Majesty’s Province, or to give just cause of
offence to his Government ; and I trast that upon better information of
the character of the measures of our agents, they will cease to be regard-
ed by that Government in an unfriendly light.

Ferwit me, sir. to urge the occurrence of the present misunderstanding
as an additional motive for pressing to obtain a speedy establishment of
the true line of division between the British Proviuces and the United
States, upon our northeastern boundary  'T'he delay which has already
taken plice in the settlement of this question has been of the most serious
prejudice to the interest of the States of Massaclusetts and Maine : for
whatever may be their rights of property, the persistance of the British
Government to claim the territory to an undefined extent cannot but dis-
courage the purchase and settlement of the lands by men who would va-
lue most to retuin the character and privileges of American citizens.

I beg to avail myself of this opporiunity to offer the assurances of my
entire esteem and inost respectful consideration.

. LEV1 LINCOLN.
To the Hon. HeNRY Cravy,

Secretary of Stute of the United States.
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DEPARTMENT 0¥ STATE,
Wushington, 15th Dec. 1825.

S1e : I have the honor, by the direction of the President, to acknow-
ledge the receipt of your letter, addressed to him on the 26th wititao, trans-
mitting a copy of the report of the land agent of the Commonwealth of
Massachusetts, and to agsure you of the anxious desire of the Government
of the United States to make a satisfactory arrangement with that of Great
Britain, of our northeastern boundary. No time will be unnecessarily
lost in bringing the negotiation to a final conclusion. In the mean tine,
it is desirable that each party, goverued by a spirit of moderation, should
refraia from the adoption of any measures which may tend to give just in-
quietude to the other. - It would, perhaps, be best for neither to do any act
which would change the state of the question, as it existed when the com-
mission under the Treaty of Ghent was constituted, If onc attempt to
strengthen his pretensions by the exercise of acts of sovercignty or own-
ership over parts of the disputed territory, which were then waste and
uninhabited, the other will resort to the same expedient, and the collisions
which would inevitably follow, would place both parties in a state less pro-
pitious to an amicable settlement of the difference. It was under this
view of the propriety of mutual forbearance, that, when, in the course of
last Spring statements were received at this Department of depredations
committed, under color of British authority, within the limits of the State
of Maine, as claimed by us, I addressed a note to the British Charge &’
Affaires, near this Government, remonstrating against those depredations.
It appears from the above report of your commissioner, and from other
sources of information, that our remonstrance has had the desired effect ;
that the Governor of the adjoining British Province has been directed by
proper authority to discontinue granting licenses to cut timber ; and that
he has accordingly discontinued. The President wishes that this eonci-
liatory course on the part of Great Britain should be reciprocated by us ;
and I am, therefore, directed by him respectfully to suggest to your Ex-
cellency the propriety of its being observed by the Government of Massa-
chusetts.

I seize the occasion to renew to your Excellency assurances of my
respectful consideration,

H. GLAY.

His Excellency Levi LiNcoLN,
Governor of Mussachuselts.

ExEcoTIvE DEPARTMENT oF MASSACHUSETTS,
Worcester, Mass. Dec. 22, 1825.

Sir : I have the lionor to acknowledge the receipt of your letter of the
15th inst. - My reply, under date of the 6th of December, to your former
communication, has, I trust, satisfactorily explained the occasion andcha-
racter of the measures which had been authorized by the Government of
Massachusetts for the protection of the property of this Commonwealth
within the limits of the State of Maine. The early reassembling of the
Legislature will enable me to bring the subject again very immediately

k)
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under their consideration. In the mean time, you will please to assure the
President that no steps are in contemplation which can, in any degree,
tend to produce further excitement on the part of the -British in the neigh-
borhood of the lands, or to embarrass the Government of the United States
in their endeavors to obtain a satisfactory arrangement with that of Great
Britain in the establishment of the true line of our northeastern boundary.

It is gratifying to know that this subject, of such peculiar importanceto
the interests of this Commonwealth and of the State of Maine, has already
received so much of attention from the National Executive.

I have the honor to be, sir, with sentiments of most respectful consider-

ation, your obedient servant.
LEVI LINCOLN.

To the Hon. Henry C1ay, )
Secretary of Stale U States.

B

Mr. Clay to Mr. Vaughan.

DEPARTMENT OF STATE,
Washington, 23d June, 1826.

The Secretary of State presents his respects to Mr. Vaughan, and he
has the honor to transmit to him, herewith, a copy of a letter from the
Governor of the State of Massachusetts to the President of the United
States. communicating a resolution of the Legislature of that State, in re-
gar:: to the boundary line between the Province of New Brunswick and
the territories of the United States, in which Mr. Vaughan will recog-
nise a strong proof of the disposition of that State to contribute to the
harmony and friendly relations which are happily now subsisting between
Great Britain and the United States.

ExecuTive DEPARTMENT OF MASSACHUSETTS,
Boston, June 20, 1826.

Six : T'he accompanying resolve of the Legislature of this Common-
wealth, which I hasten to communicate for your motice, will apprise you
of the respectful regard which has been paid to the suggestions of the Ex-
ecutive of the United States, upon the subject to which it refers.

. With renewed assurances of the most entire respect and faithful con-
sideration,
Your obedient servant,
. LEVI LINCOLN.
To his Excellency the PresipenT
of the United States.



[Doc. No. 90.] 19

COMMONWEALTH oF MASSACHUSETTS.
June 19, 1826.

'The Committee of both Houses on Public Lands have had the subject
of eastern lands under consideration, and ask leave to make the following
report, which is respectfully submitted.

Per order, JONAS SIBLEY, Chairman.

From the friendly disposition of late mauifested by the Government of
Great Britain, in relation to the subject of the boundary line between the
United States and the Province of New Brunswick, and from an expec-
tation that an early adjustment will take place,

Resolved, That the operation of the provisions in the resolves of the
16th day of February and the 11th day of June, 1825, which authorise
the conveyance of the undivided lands on the St. John’s and Madawaska
rivers to the settlers in actual possession, and the sales of timber on such
of the undivided public lands as lie contigtous to and near the waters of
the St. John’s, be suspended until the further order of the General Court.

In Senate, June 19, 1826.—Read and passed. Sent down for cencur-

rence.
JOHN MILLS, President.

House of Representatives, June 19, 1826.—Read and passed in concur-
rence.
WM. C. JARVIS, Speuaker.
A true copy.
Attest: EDWARD D. BANGS, Secretary.

Mr. Vaughan to Mr. Clay.

WasHINGTON, January 16, 1827.

Sir: About the latter end of the year 1825, and about the beginning of
the last year, a correspondence took place between us, relative to encroach-
ments of persons calling themselves agents from the States of Maine and
Massachusetts in the territory in dispute between His Majesty’s Govern-
ment and that of the United States, in consequence of the unsettled state of
the northeastern line of boundary under the treaty of Ghent.

The representation which I had then the honor to make was promptly
answered by the Government of the United States. An inquiry into the
circumstances of the encroachments complained of took place, and a spirit
of forbearance and moderation was inculcated by the directions of the Pre-
sident, which induced me to hope that I should not have occasion to vecur
again to a represcntation of a similar nature.

I have received. however, a letter from Sir Howard Douglas, His Ma-
jesty’s Lieutenant Governor of New Brunswick, acquainting me with some
further proceedings of persons calling themselves land agents and survey-
ors, acting under the authority of the Governments of the States of Maine
and Massachusetts, in surveying and laying out townships in the disputed
territory in question,
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The particular acts which have excited uneasiness in the Government of
Nev: Beunswick ave, the laying out of land into townships, and marking
out roads, within a territory the assigninent of which is not yet made to either
of thie parties to the treaty of Ghent. .

My former representation was met by you in so conciliatory a spirit, that
T an cucouraged to hope that the intervention of the Government of the
United States will be effectually exerted to induce the Governments of the
States of Maine and Massachusetts to abstain from measures which canbe
construed into a prematuare exercise of authority in a disputed territory,
and which may lead to collision of a most disagreeable nature between the
settlers in that tervitory.

I think it advisable to make yoa acquainted, without delay, with the
complaint which I have received from the Licutenant Governor of New
Brunswick, whom, I beg leave to assure you, cautiously abstains, on his
part, irom exercising any authority in the disputed territory which could
invite an encroachment as a measure of retaliation.

T have honor to request that you will accept the assurances of my dis-

tinguished consideration.
CHARLES R. VAUGHAN.
The Hon. Hexry Cray, §¢. §c. §o

Mr, Clay to Mr. Voughan.

DEPARTMENT OF STATE,
Washington, January 18, 1827,

S1r : I have the honor to acknowledge the receipt of your note of the
16th instant, stating, upon the represeatations of Sir Howard Douglas. His
Britannic Majesty’s Lieutenant Governor of New Brunswick, that the
agents and surveyors of the States of Maine and Massachusetts are pro-
ceediug to lay out townships and open roads in the territory which is mu-
tually ciaimed by the Governments of the United States and Great Britain,
bordering on that Province, and requesting the interposition of the Govern-
ment of the United States to induce the Staies of Massachusetts and Maine
to abstain from measures which would amount to a premature exercise of
authority in the disputed territory.

No information has reached this Department of the acts complained of
by Sir Howard Douglas, other than that Which is contained in your note.
But, as the President’s views and wishes remain the same as were com-
municated to you in the correspondence to which you refer, I shall Jose no
time, by his directions, in transmitting copies of your note to the Gover-
nors of the States of Massachusetts and Maine, and requesting them, re-
spectively, to continue, until the question is settled, to practice that sys-
tem of {orbearance and moderation which it appears to the President to be
expedient for both Governments to observe.’

I pray you to accept the assurance of my distinguished consideration,

» H. CLAY.

Rt. Hon. C. R. VauvcHax, E. E. and M. P. from G. B.
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Mr, Clay to Mr. Vaughan.

DEPARTMENT OF STATE, .
Washinglon, 14th Sept. 1827.

S1r : I have the honor io transmit to you, herewith, an extract from a
fetler, under date the 3d instant, addressed by his Excellency Enoch Lin-
coln, Governor of the State of Maine, to me, to which I invite your parti-
cular attention. [tis alleged in that extract, that, under the authority of
the Government of New Brunswick, measures have been adopted, and acts
performed, within the territory respectively claimed by the United States
and Great Britain, inconsistent with that mutual forbearance which it has
been understood, in the correspondence on this subject which has passed
between us, would be inculcated and practised on both sides. Assuming
the statements of Governor Lincoln to be correct, as I presume they are, a
confident reliance is placed in the Government of His Britannic Majesty to
cause an immediate correction of the irregular proceedings of which com-
plaint is made.

I request you to accept assurances of my high consideration.

H. CLAY,
Rt. Hon, C. R. VavgHAN, E. B, and M. P. from G. B.

Extract of a letter from Governor Lincoln to Mr. Clay, dated 3d Sepl. 1827,

« Since I had the honor of addressing you on the subject of the north-
eastern boundary of this State, facts have been place:l within my kuow-
ledge, which, more imperatively than any other, urge me to solicit the at-
tention of the President to the situation in which we are placed. It isnow
rendered evident that the representation made to you, and communicated
in your letter of the 27th of Mavch last, that the British Government has
abstained from the performance of any new acts which might be construed
into an exercise of the rights of sovereignty or soil over the disputed ter-
ritory, was entirely incorrect. That representation, connected ‘w1th the
recornmendation of the President, hias undoubtedly had much influcnce
with Maine in producing a forbearance which will probably be objected
against her in comparison with the opposite course by Great Britain, as

* containing an implied acknowledgment of the rightfulness of the jurisdic-
tion which has been exercised for years by a foreign Power, in the man-
ner and to an extent which I beg leave now to exhibit, as presented to me
by credible testimony. . o )

« Along the St. John’s river, following it up westwardly from the junc-
tion of the Madawaska, is a very flourishing settlement, containing a
considerable number of peaceably disposed "and industrious inhabitants.
Among these is a proportion of American emigrants, some of whom hold
their land under deeds from Massachusetts and }/_Iame ; and the othelﬁ,‘m'
nearly all of ithem, are anxious to obtain titles in the same way. The
latter at present occupy as tenants at sufferance, and neither recognise
the lands as being crown lands, nor do they voluntarily suln!nt to Bl'ltl§!x
authority. These persuns the Government of New Brunsvick treats, in
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all respects, as aliens, denies them their right to lold real estate, assesscs
upon them the alien tax, and refuses to permit to them the transmission of
their produce as American. I forbear to speak of many acts of violence
and petty vexation of which they also complain. A 'The other inhabitants
are uniformly treated as British subjects ; and new acts of jurisdiction,
even to the requirement of military duty, arc as frequently exercised as
the ordinary operations of a municipal control require.”

Mr. Vaughan to Mr. Clay.
WasHINGTON, Seplember 17, 1827,

The undersigned, Itis Britannic Majesty’s Envoy Extraordinary and
Minister ‘Plenipotentiary, has the hounur to ackunowledge the receipt of
Mr. Clay’s note of the 14th instant, communicating a representation
made to the Government of the United States by his Excellency Enoch
Lincoln, Governor of the State of Maine, respecting certain ac:s of the
Government of New Brunswick, which are considered as an undue exer-
cise of jurisdiction in a settlentent upon tic River St. John, within the
territory in dispute between Great Britain and the United States.

1t appears from Governor Lincoli’s statement, that the settlement in
question is a British scttlement upon the River St. John, westward of the
Madawaska, and that it is composed of the fainilies of the original settlers,
and of emigrants {rom the United States. ‘I'he inhabitants of the latter des-
cription, itis stated, are considercd by the Government of New Brunswick
as aliens, aud they are therefore not entitied to hold real estate, are assess-
ed to pay an alien tax, and canuot transmit the produce of their land as
Americans. Some of these emigrants, the Governor observes, hold land
under deeds from the States of Maince and Massachusetts.

The undersigned begs leave to remind My, Clay, that, in the months of
November and December, 1825, and again in the month of January,
1827, he had occasion to remonstrate against the conduct of persons calling
themselves agents accredited by the States of Maine and Massachusetts,
for offering to sale in the British settlements upon the Madawaska river
grants of lands, and {or surveying anil laying out new settlements in that
dircction, within the territory in dispute between Great Britain and the
United States.

Ever since the Prevince of New Brunswick was established, in the year
1784, the territory in dispute has always been cousidered as forming a
part of it ; and previously to that period, it was laid down as forming part
of the province of Nova Scotia, in a map published by the Board of T'rade
in 1755. The rights of sovereignty have, in consequence,sbeen exercised
by the British Government, and the undersigned must protest against the
validity of any title to the lands in the ancient British scttlements, granted
by the States of Maine and Massachusetts, until a change in the right of
possession shall have been effected in consequence of the fifth article of the
treaty of Ghent. :

“According to the statement of Governor Lincoln, the inhabitants of the
settlement in question upon the St. Johw’s river, westward of the Mada-
waska, who are not emigrants from the United States, are treated by the
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Government of New Brunswick as British subjects;: and it is observed that
they are called upon to perform military service. an act of jurisdiction
which may be made to imply a ¢ rightfulness” of that jurisdiction.

T'he_undersigned is persuaded that no act of jurisdiction, exercised in
the settlements made by Great Britain, and still in her possession, though
that possession may be disputed, can influence, in any shape, the decision
of the question of boundary under the treaty of Ghent.

The undersigned will transmit, a copy of Mr. Clay’s note, containing
the representation of Governor Lincoln, to His Majesty’s Lieutenant Go-
vernor of New Brunswick, whose wish and whose duty it has always been
to avoid giving the slightest uneasiness to the Government of the United
States, on the territory which has, unfortunately, remained so long in
dispute between the two Governments,

No attempt has ever been made to form new settlements, and the Lieu-
tenant Governor has abstained from exercising any authority over the
unoccupied parts of the disputed territory, excepting for the purpose of
preserving it in its present state. In proof of the friendly disposition
which animates him, the undersigned has the honor to enclose a copy of a
letter which Sir Howard Douglas addressed in the month of March last
to the magistrates residing in the neighborhood of the disputed territory,
and a copy of a letter dated the 15th of April, in which his Excellency
informs the undersigned that he had directed the Attorney General of
‘Wew Brunswick to prosecute some British subjects who had cut dowh
timber upon the St, John’s river.

The undersigned begs leave to assure Mr, Clay that he will submit to
His Majesty’s Government a copy of his note; and he cannot help express-
ing an anxious wish that the negotiations which are now going on in Lon-
don may finally terminate the question of boundary between New Bruns-
wick and the territory of the United States, and put an end to the colli-
sion of authority for the future in the tervitory which is now in dispute.

The undersigned avails himself of this occasion to renew to Mr. Clay
the assurances of his distinguished consideration.

, CHAS. R. VAUGHAN.
Hon. HENRrY CLATY, §c. §¢. §c.

Copy of a circular to the Magistrates in the upper part of the county of Fork,
respecling the disputed terrilory.

SECRETARY’S OFFICE,
Frederickton, 9th March, 1827.

Sir: Satisfactory assurances having been conveyed to His Majesty’s
Government of the earnest wish of the Government of the United States
to reciprocate the conciliatory disposition shown in regard to the disputed
territory at the upper part of the River St. John, it is most desirable, un-
til the question relating thereto shall be finally settled, that no wew settle-
ments shall be made, or any timber or other tiees feiled, in the wilder-
ness part of that territory, nor any act done which may change the state
of the question as it cxisted when the treaty of Ghent was execnted.

I am therefore commanded by his Excellency the Licutenant Govern-
or to desire that yon will be vigilant, and use your utmost diligence to
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discover any attempt which may be made by any of His Majesty’s sub-
jects to intrude upon that territory with a view to make settlements or
to procure timber ; and to make immediate representation thereof to His
Majesty’s Attorney General, that legal steps may be taken to punish such
intruders and trespassers ; and should you discover similar attempts to
be made by any other persons, whether unauthorised or appearing to act
under color of authority, that you will use your best endeavors to ascer-
tain the names of such persons, and report the same to me, with aflidavits
to establish the facts, for his Excellency’s consideration.

I have, &c.

W. F. ODELL.

Sir Howard Douglas to Mr. Vaughan.
FREDERJCTON, 13th April, 1827.

Sir : In my letter of the 20th ultimo, I had the honor to transmit to
your Excellency a copy of a circular letter, which T had directed te be
sent o all magistrates residing in the vicinity of the disputed territory,
instructing them how to act in the event of any depredations being at-
tempted by either party on the lands in quection,

I have just received a report, stating that a quantity of pine timber had
been cut by certain British subjects on the waste lands now subject to ne-,
gotiation ; and I lose no time in putting your Excellency in possession of
documents which will show the prompt steps I have taken to repress and
punish these depredations.

1 beg further to acquaint your Excellency that I immediately sent, by
express, instructions to the nearest magistrate, to repair to the spot, to
procure information and proper proofs of the acts charged, and to trans.
mit these to His Majesty’s Attorney General, who has already received
my directions to proceed against the parties implicated in this transaction
without delay.

I have, &c. &c.
H. DOUGLAS.
The Right Hon. Cuas. R, Vavenan, &c. &c. &c.

Mr. Clay to Mr. Vaughan.

DEPARTMENT oF STATE,
Washington, Sept, 19, 1827.

The undersigned, Secretary of State of the United States, has the honor
to acknowledge the receipt of the note of Mr. Vaughan of the 17th inst.,
in answer to that which had been addressed to him, on the 14th, by the
undersigned, on the subject of acts of territorial jurisdiction, exercised,
under the authority of the Government of the Province of New Bruns-
wick, over the territory claimed by the United States and Great Britain,
respectively.  As this latter note was founded, exclusively, on the repre.
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sentations of the Governor of Maine, the undersigned will transmit to his
Excellency a copy of Mr, Vaughan’s note, and request such information
as may throw any light on the statement, made by him, that the American
settlers on the St. Johu’s have recently established themselves there, with-
in an ancient British seitlement, and thar their titles have been lately ob.
tained from the agents of the States of Massachusetts and Maine.

" In the mean time, the undersigned owes it, in candor, to admit that the
letters of Sir Howard Douglas, of which copies accompany Mr. Vaughan’s
note, manifest a just solicitude, on the part of that officer, to prevent. and
punish any acts on the disputed territory, which might lead to the inter-
ruptioh of a good understanding between the two countries, in relation to
that subject.

Participating with Mr. Vaughan, most fully, in the wish that the ne-
gotiations which are now going on in London may finally terminate the
question of boundary between the United States and Great Britain, and
thereby prevent all collisions of authority, for the futare, in the disputed
territory, the undersigned prays Mr. Vaughan, on this occasion, to accept
assurances of his high consideration,

H. CLAY.
Rt. Hon. Caas. R. VavGHAN, §c.

—

My, Vaughan to Mr. Clay.
WasHincTON, October 26, 1827,

The undersigned, His Britannic Majesty’s Envoy Extraordinary and
Minister Plenipotentiary, had the honor to inform Mr. Clay, in a note
dated the 16th September, that he should transmit to His Majesty’s Lieu-
tenant Governor of New Brunswick a copy of the correspondence which
had passed between Mr. Clay and the undersigned, about that period, in
consequence of a representation made to the Government of the United
States, by the Governor of the State of Maiue, respecting proceedings in
a British settlement upon the Madawaska river.

The undersigned has now the honor to lay before the Secretary of State
of the United States a copy of a letter which he has received from Sir
Howagd Douglas, the Lieutenant Governor of New Brunswick, in answer
-to thecommunication made to him of the correspondence abovementioned,
as it will serve to explain the conduct which has hitherto been observed by
the Lieutenant Governor, and the view which his Excellency takes of the
duty imposed upon him, until the question’of boundary shall be finally ad-
justed.

! 'T'he undersigned begs that Mr. Clay will accept the assurances of his

highest consideration.
CHAS. R. VAUGHAN.
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Lieutenant Gocernor of New Brunswick to the Brilish Minister,

St. Jomn, N. B., 4th October, 1897.

Sir : I have the honor to acknowledge the receipt of your Excellency’s
despatch of the 16th Septewber, 1827, tran=mitting a copy of a note which
you nad veceived from the Secretary of 8tate of the United States, con-
iallliv)g a representation made to him by the Governor of the Siate of
Maiue, relative to a set-lenent on the St. John, westward of the junction
of the dladawaska with that river, and requesting me to make such rve-
marks or explanations as might suggest themselves to me upon a perusal
of vour Excellency’s correspondence with Mr. Clay..

The very correct an just view of the state of the question contained in

yowr Excellency’s note of the 16th September, addressed to 'Mr. Clay, -in
repiy to Governor Lincoln’s representation, leaves me nothm_g furtherto
add but to convey ta you my wssvrances that all the acts of this Govern-
ment are in strict conformity with the positions and statements contained in
your fixcetlency’s note, )
" 1 have been careful to dg nathing that can change the state of the ques-
tion as it existed when the treaty of Ghent was executed. No new acis of
sovereignty have been exercised by this Government ; no surveys, fresh
grants, or focations, have been made or issued, to extend or insinuate
British scttlements into any part of the disputed territory ; no permits
granted to fell or carry timber.  But, whilst I observe all this forbearance
in all my. measures, and enforce their observance on the part of this People,
I cannot relinquish any actual posscssion, or abandon any right of practi-
cal sovereignty., which has been. de facto, exercised over any portion of
territory, lncated and held as British scitlements before the treaty of Ghent
was executed.  ‘I'he settlement of industrious persons, amoug whom some
Awmcerican citizens were placed, in 1825, by agents acting fer Massachu-
setts and Maive, in one of these. I protested, at the time, against those
operations : and your Kxcellency’s remonstrance procured the suspension
of such procecdings. Yet upon these recent encroachments Mr. Lincoln’s
represenlations arve grounded ; and the aliens, so settled, proceed, as I
have already siated to your Excellency, to resist our authority. to stop
the port, to instigate the.British settlers to refuse obedience to the laws :
and, finally. to hoist the American flag, and to rescue from due custody
persens apprebended by our peace ofiicers. .

‘T'his settlement 1 am bound to consider as a part of New Bran¥wicky
and I can neither permit the actual possession to be disturbed, nor suspend
the municual faws of the Province from their ordinary operation over
those peiis, '_

Winket Lam thus acting to keep the question in its present state free
frawe steatagem or open violence, there is nothing done on this side that
camnfliience, in any shape, the final decision of the boundary under the
treaty o Ghent.

‘The long established British settlements in the disputed territory
must necessavily remain under the jurisdiction of this Government, or be
be abapdoned to anarchy in the absence of all rule, until a final decision
can be waue of the qusstion of right under the treaty of Ghent.  If, on the
other side, i zempts ha niw mradle to establish settlements and Jurisdiction
in the wilderness part of the territory, v to subvert the actual possession
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and jurisdiction of His Majesty in the parts long since settled, as mea-
sures expressly devised to meet, or countervail, in the pending negotia.
tions, our actual possession of the settlement in question,sby assumptions
of jurisdiction, resisignce to the municipal laws of this PFovince, and co-
ardinate exercise of rule, then much disorder, outrage, and strife, must
ensue. Such assumptions woul:l, moreover, be a direct departure, on the
part of the United States, from that course of mutual forbearance which
has been hece strictly observed  They would chauge the state of the quies.
tion as it stood at the time the treaty was cxecuted ; and, without i-finenc-
ing. in any shape, the principles of the decision upon which the fi.al deci-
sion of the question of boundary depends. would make chargeable ti the
authorities executing or countenancing thesc measures any consequences
that may ensue, in collisions and outrages, which it is, and has been, my
earnest desire to prevent and repress, but which such extraordinary coun-
tervailing maxims and assumptions as those which it inay be presuined
are intended, would directly and powerfully encourage.
HOWARD DOUGLAS.

His Exc. the Rt. Hon. Cuarres R. VavcHax, §c.

My, Clay to Mr. Vaughan,

DLEPARTMENT OF STATE,
Washington, 17th Nov. 1827,

Sir : In the note which T had the honor to address to you on the 19th
dhy of September last, I informed you that 1 would transmit a copy of
yours of the 17th, in answer to mine of the 14th of the same month, to his
Excellency Eaoch Eincoln, Governor of Maiue, to obtain from him ~uch
information on the subject to which that correspondence related as he might
communicate. I now transmit to you an extract from a letter of Governor
Lincoln, under date the 2d instant, together with copies of two affidavits
to which he refers. From one of those attidavits, (thatof William Dalton.y
it would appear that he had resided during three years on the Avoastic
river, thirty miles within the line on the A:nerican side ; that the consta-
bles and officers of the Province of New Brunswick have been in the habit,
under the pretence of collecting debts, of coming to the settlement where
he lived with precepts, and taking and carrying away every species of
property they could find ; that they g-nerally carried it to the parish of
Kent or Frodericktown, and there sold it at auction ; that in a particular
instance, of which the circumstances are detailed in the aflidavit, the act-
ing British officer declared that he did not care whether he was within or
without his -jurisdistion, for that a higher olicer woqld bear him out in
any thing he did ; that he even employed a menace of resorting to physi-
cal force, using at the same time opprobrious language ; that the witness,
in consequence of the disturbances creaed in the settlpment by Brifish ofli-
cers, sold his possessions at u great sacrifice in their v_alue, .and rr'm:)\"(‘d
to another part of the State of Maine ; and that the inhabitants of the
Aroostic settlement have been unwilling and afruil to sleep in their own
houses, and have spent the night on the banks of the river and in the woods,
and kept watch night and day, as is customary in lndan warfare.
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The affidavit of the other witness (Jonathan Wilson) states, that, at
Woodstock, in the Province of New Brunswick. he learned that Mr. Ba.
ker had been argested by the British authorities,with the agency of forty-
five men, scat up in barges, armed ; that he was takdh from his bed in the
night ; that the charge against him was for refusing and objecting to per-
mit the British mail to pass over bis land ; that he was confined in a jail,
which is known to the witness to be extremely loathsome, filthy, and dan-
gerous to health ; that he has been tried and sentenced to six months’
imprisonnent, and to the payment of £150; that he lived on Madawaska
viver, within the American line ; and that the witness had learned from his
son. whe had recently been on the Aroostic, that the settlers there com-
plained bitterly of the oppression of the officers and subjects of the British
Province ; that their property was taken forcibly from them and carried
off, to the last cow.

Such is the case made out by this testimony. I shall abstain, at this
time, from particular comments upon it. The proceedings which it dis-
closes being incompatible with the rights of the United States, at variance
with that forbearance and modevation which it has been understood between
us were to be mutually observed, and exhibiting the exercise of rigorous
acts of authority within the disputed territory. which could only be justi-
fied by considering it as constituting an incontestible part of the British
dominions, I have torequest such explanation as the occasion calls tor,

In the mean time, I avail myseif of the epportunity to temder to you
assurances of my high consideration,

H. CLAY.
The Hon. C. R. Vaveuan, §¢ &c. &c.

Extract of a letter from Governor Lincoln to Mr. Ciay, dated November
2d, 1827.

¢« 1 have the honor to transmit to you, for the consideration of the Pre-
sident, copies of the affidavits of William Dalton and Jonathan Wilson,

to the truth of the statements in which I have reason to attach full
credit.”

Affidavit of William Dalton,

I, William Dalton, born in Bloomfield, State of Maine, county ef So-
merset, say : That for the last three years I have resided on the Aroostic
river, thirty miles within the line, on the American side, thirfy-three miles
up said river. Many of the settlers on the river are emigrants from New-
Brunswick, others from the States. Many of these settlers are poor.
"The constables and officers of the Provinces have been in the habit, under
th‘_e pretence of collecting debts, of coming to the settlement where I lived,
with precepts, and taking and carrying away every species of property
they could find. They generaily carried it to the parish of Kent, or
Frederiykstmvn. and theve sold it at auction. As an instance of the violent
proceedings of the officers and subjects of the Provinces, I wonldstate, that,
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at the settlement wwere I lived, a certain man, named Joseph Arnold, had
a dispute with one William McCray alout® cow, which was referred to
, three referees, chosen among the neighbors, who decided that Arviold
should keep the cow. Said Mctray then went {o cne Esquire Mogehouse,
said to be a wagistrate in the parish of Kent. Morehouse sent McNeil,
a constable of that parish, to the Aroostic seitivment, The cunstable
caine, with five men, armed with guns, pistois, anid swords, and took the cow
by force from Aruoid. Whilst they were there, I asked the coustabic for
his precept, aud for his authority to come into the American tervirory.
He said Morehouse told him to go and take the animal and the man, where-
ever he could find them. | Isaw the writ. [t [was] an order to replevy in
the parish of Kent. 1 asked him if he did not know ibat he was out of
the parish of Kent. He said he did not care, forr Morehouse would bear
him out in any thing he did. I told him he had better not come again on
any such business, He said, «<-When I come again, 1 shall not be obliged
to show my authority to a parcel of d——d yankee settlers of Aroostic :
that if 25 or 50 wen would not do, he weuld bring 500, armed and eguipped,
and take every soul, men, women, and children, to Fredericton jail.” He
did not pretend that he was in the parishgof Kent.  He said - he was
doing his duty, and would go wherever his master shoutd send him,”

In consequence of this state of things, I have sold out all I possessed
for what I could get, and left the country, to Peturn to China. in the coun-
ty of Kenncbeck, in the State of Maine. I raised this year 150 bushels
of wheat, 175 of oats, 60 of corn, 200 of potatoes, and garden vegeta”
bles. 1 had built a decent and comfortable loghouse and a harn. [ had
five swine, one cow, and farming utensils. I had cleared thirty acres. 1
sold all my property for @ 184 28, all on credit, excepr 32 in cash, I
made this sacrifice solely on account of public uitticulties. My farm, I
think, was as good land as any in North America; and the whole of the
countrry on the Aroostic is very cxcellent land, and would be iy set-
tled if it were not for public difficuities. My family were conterited before
the troubles ; and had it not been for them. I would not have tken $700
for my property. For the last seven weeks. the iuhabitants of ti.c Aroos-
tic gettlement have been unwilling and afraid to slecp in their own houses,
and have retired to the lower part of the settlement, and speat tie night
on the banks of the river, aud in the woods; and kept watch night and day,
as in an Indian war.

I arrived here at Bangor, this 27th of October, 1827, direct from
Aroostic.

WM. DALTON.

STATE oF MAINE,
ss.
Penobscot,

Town of Bangor. On this 27th of October, 1827, the aforesaid William
Dalton, personally appeared, and wade vath to the truth of the foreg.ing
statement.

Before me,
EDWARD KENT, J. P.
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STATE OF MAINE.

SECRETARY OF STATES’ UFFICE,
Portland, November 2d. 182T.

I hereby certify that the foregoing is a true copy of the original, depo-
sited in this office. .
ELLIOT G. VAUGHAN,
For A. Nichuls, Secretary of State, he being abseut.

Affidavit of Jonathan Wilson.

I, Jonathan Wilson, of Fairield, county of Somerset, State of Maine,
on oath depnse wid say @ That I left Fairficld about the 1st of October
instant for Houlton Plantation and the British Provinces, to collect sowe
debts due to e and others. 1 arvived at Houlton about the 10th iusrant,
and from thence went to Woodstock in the province of New Brunswick,
to collect debts.  Wooastockgis about 65 miles above Frederickstown. I
there learned that Mr. Baker had been arrested by the British authorities,
I was told this by Joseph Harvey, formerly of Baugor, State of Maine :
that he was arvested by 45 'men, sent up in barges, armed ; that he was
taken from his bed in the night ; that the charge against Baker was for
refusing and objecting to permit the British mail to pass over his land ;
that they confined Baker in jail. have since tried him, and sentenced him
to pay a fine of £ 150, and to six months’ imprisonment in jail, which. to
my knowleitge, is extremely loathsome, filthy, and dangerous to health ;
and that Baker is now confined there. Buaker lived on Macawaska river,
within the Awmerican line. 1 also learned at Houlton, by my son. Leonard
Wilson, wiie: has recently been at the Avoostic, that the settlers there com-
pliined bitterely of the appression of the officers and subjects of the Pro-
vinces ; that their property was forcibly taken from them, and carried off,
even iv the last cow.

JONATHAN WILSON.

STATE oF MaINE,
Penobscot, S8
Towis of Bangor. On the 27th day of October, 1827, the aforesaid

dencnent pensunaily appeared, and made oath to the truth of the foreguving
statcient.

Before me, EDWARD KENT, J. P.

STATE OF MAINE.

SECRETARY oF STATE’s QFFICE,
Portland, November 2. 1827,
1 hereby certify that the foregoing is a true copy of the original, depo-
sited in this office.
ELLIOT G. VAUGHAN,
For A. Nichols, Secretary of Slate, he being absent.
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Mr. Vaughan to Mr. Clay.
WASHINGTON, 21st Nov. 1827.

The undersigned, His Britannic Majesty’s Envoy Extraordinary and
Minister sPlenipotentiary, has the honor to acknowledge the receipt of a
note from the Secretary of Siate of the United States, relative to the pro-
ceedings of the magistrates acting under the authority of His Brirannic
Majesty in the Province of New Brunswick, against two citizens of the
United States established in British settlemenis upon the rivers Aroostic
and Madawaska. :

The proceedings, as described in Mr. Clay’s note, are supported by
two depositions on oath, which have becn transmitted ‘o the Government
of the United States by his Excellency Enoch Lincoln, the Governor of
the State of Maine.

_ The affidavit of William Dalton, residing upon the river Avroostic, re-
Lates to legal process having been instituted against bim by magistrates
acting under British authority, for the recovery of debts, or forr a misde-
meanor, The affidavit of Jonathan Wilson relates to the arrest, at Wood-
stock, upon the Madiwaska river, within sixty-five miles of Fredericks-
town, of Mr. Baker, for having interrupted the passage of the mail from
New Brunswick to Canada.

The rivers Aroostic and Madawaska are to be found. on a reference to
a wmap made by the British Commissioners of boundary under the fifth
article of the treaty of Ghent. in that portion of-the tercitory of New
Brunswick enclosed between the two lines of boundary laid down, the one
by the British Commissioners, which runs by Mars Hill, and the other
by the American Commissioners, which runs at the distance of about oue
hundred andgforty-four miles from Mars Hill, to the north of it.

Whatever may have induced the Commissioncrs on both sides to trace
the lines abovementioned. as according with the trae intent of the bounda-
ry laid down in the treaty of sevenfeen hundred and cighty-three, and
subsequently in that of Ghent, the Governments of Great Britain and of
the United States have not yect been able to veconcile the different revorts
of their Commissioners, and the territory in which the procecdings have
- occurred lately, and which form the subject of Mv. Clay’s note. is still in
dispute. ‘TBe sovereignty and jurisdiction over that terrvitory have con-
sequently remained with Great Britain, having been in the occupation and
possession of the Crown previously to the conclusion of the treaty of -
seventeen hundred and eighty-three.

The undefined, or rather unsettled claim of the United States to a por-
tion of that territory cannot furnish any pretext tor an interference with,
or an interruption of, the exercise of the jurisdiction within that territory
by magistrates acting under British authority. on the part of the citizens
of the United States who may choose to reside in those ancient settle-
ments : the andersigned. therefore, is convinced that M. Clay will agree
with him that there cannot be any giwunds for complaint of an undue .
and illegal exercise of jurisdiction, whatever motive thepe may be for re-
monstrance against the severity with which the laws may have been exe-
cuted. '

With regard to one of the affidavits transmitted by the Governor of
Maine, that of Jonathan Wilson, it appears that he andertakes to relate the
circumstances attending the arrest of Baker on the Madawaska, from what
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he had been told by Joshua Harvey, formerly of Bangor, in the State of
Maine. The undersigaed takes this opportunity of communicating to
the Secretary of State some ciftumstances attending that transaction, with
which he has been made acquainted by H¥ Majesty’s Lieutenant Gover-
nor of New Brunswick. In a leftter which the undersigned received, on
the 7th of October last, from his Excellency, dated the 11th of September,
he was informed that an alien, of the name of Baker, residing in a British
settiement on the Madawaska, had, on the 18th of July last, interrupted
the nassage of the mail from New Brunswick to Canada, by the long es-
tablished road throngh that settlement. Sir Howard Douglas transmit-
ted to him, at the same time, copies of depositions taken on oath respect-
ing the conduct of Bakei ; and feeling that it was his duty, as Lieutenant
Governor. not to abandon any right of practical sovereignty which had
been exercised in the disputed territory, which has been held, occupied,
and located, as British settlements, for any period within the last centu-
ry, or even later, he considered that the report which had been made to
him of the conduct of Baker was fit matter for the cognizance of the law
officers of the Crown ; and his Excellency accordingly directed the At-
torney General to take such measures as he might deem necessary fo en-
force the municipal laws of the Province, and to repress and punish the
disorders which had heen committed.

The nudersigned has not received from Sir Howard Douglas any re-
port yet of the proceedings against Baker, subsequently to his arrest. He

" has the honor to submit 1o the consideration of the Secretary of State the
accompanying documents, viz :

No. 1. A report mude to the Licuteiant Governor by Mr. More-
house, a magistrate in the neighboihood of Madawaska, o

‘No. 2. ‘T'he deposition of Peter Sileste, relative to the stopping of the
mail.

No. 8. The deposition of William Ferris, relative to the flag of the
Urited States having been iroisted by Baker.

Nos. 4 and 5. 'The depnsitions of Abraham Chamberland and Peter
Markee, relative to a paper circulated in a settlement upon the Madawas-
ka, for signatures, amoungst the inhabitants, by which they were to bind
themselves to resist the British authority.

No. 6. The opinion of the Attorney’and Solicitor General of the
Province. ¢

The Secretary of State will observe, in the enclosed depositions. that
Baker and others asserted that, in the measures which they took, they
would be supported by the Governmeut of the United States. It is hardly
necessary for the undersigned to repeat the assurances which he has re-
ceived from the Lieutenant Guvernor of Brunswick, that his Excellency is

veonvinced that the Government of the United States was not, in any shape,
aware of the intentions of Baker and his associates.

It is evident froin the enclosed documents, that the offensive conduct of
Baker was not confined to stopping the mail. but that he had hoisted the
flag of the United States in dcfiamce of British claims, and had sought to
engage a party in an ancient British settlement, to transfer the posses-
sion to the United States.

The undersigned has already communicated to the Secretary of State
sufficient proofs of the decided resolntivn of His Majesty’s Lieutenant
-Governor of New Brunswick to maintain the disputed territory in the
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same state in which his Excellency received it after the conclusion of
the treaty of Ghent; and the uundersigned is couviuced that a mutual
spirit of forbearance animates the General Government of the United
States. It is painful to reflect upon the collisions of authority to which
both countries are so repeatedly exposed by the long delay which has tak-
en place in finally adjusting the line of boundary on rhe northeast fron-
tier of the United States. In the present state of uncertainty, the limits
of the jurisdictirn of each Government are misappr-hended and misunder-
stood by the class of persons becoming, fromn time to time, settlers in the
disputed district; and ton much vigilance cannot be exerted by the author-
ities on both sides to remove that misapprehension, and control all mis-
conduct arising out of it.

The undersigned requests that Mr. Clay will accept the assurance of
his highest consideration, :

: CH.ARLES R. VAUGHAN.

No. 1.

KENT, July 26, 1827.

Sir: I have the honor to enclose a letter, addressed to me by Mr. Fran-
cis Rice, Adjutant of the Madawaska militia, by which yon will see the
American subjects residing in that settlement are disposed to acts of ag-
gression, which his Excellency may think proper to take measures to put
a stop to. [ therefore request that you will lay this betore his Excellency
for his consideration,

i have the honor, &c.
GEORGE MORETIUOSE.
To W. P. OpELy, Esq.. §c.
Frederickton.

Gwaxp River, Madawaska, July 25, 1827.

S1r : Having commenced (Saturday, 21st instant) the militia company
traning, and finding some disorder among the people. occasioned by Ba-
ker and others, in the upper settlements. [ find it my duty to let you
know as much as I am informed concerning them. In the first place,
they have a written document, wherein they say they have authority from
the States to have it signed by the French people of Madawaska. This
they have proposed to many of the inhabitants. and Tam sorry to say
they have persuaded some of them to sign it. The uame of one of the
signers is Jdbraham Chamberland. DBaker is the head wman.  All this can
be proved on oath. In the second place. Baker met the postman, and
asked him what he had got with him : he told him it was the Pro-
vince mail. Then Baker told the postman thathe had ordets from the States
to stop it : the man told him that if he was a better man than him. to try
and take it : Baker answered, and said that he would let it pass for this
time, but at a future period Le would put his orders in execution.

5
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Sir, if this Baker and others are not stopped immediately, they will
corrupt a great part of our nilitia.  You have heard of the liberty-pole
he has raised in this seftlemen:. 1 need noi give you any information as
to that. Any thing strange that may happen in this place, I wiil trouble
you with the shortest notice.

I am, &c.
: FRANCIS RICE,
To Georce MoreHOUSE, Esq. Kent.

Frepericron, July 31, 1827.

S1Rr : Your letter of the 26th, to the Provincial Secretary, enclosing a
letter from Mr, Francis Rice to you, dated 25th instant, having been re-
ferred to me by his Excellency the Lieut. Governor, with directions to
procure the necessary aftid®vits of the [acts stated by Mr. Rice, I must
request you wiil be pleased, with the least possible delay, to proceed to
the place. and possess yourself of the best proofs of the conduct of Ba-
ker and others, which you will forward to me, under cover to the Secretary.

I send lierewith a copy of Mr. Rice’s letter, for your guidance.

You will be particularly careful to asceitain, if possible, whether Ba-
ker is acting under any nretended authority or not; and procure, if you
can, a copy of the paper which has been offered for signature.

Should Baker, or any other person, use any violence or force to obstruct
the post. you will of course consider it your duty, upon receiving the
cotnplaint under oath, to cause the offender to be arrested and committed
to guol, unless he gives satisfactory security for his appearance at the
next Supreme Court, to answer to the charge.

I must beg you will furnish me with a sketch or general description of
the lands of which Baker, or any other Amervican citizen, is in possession,
in the neighborhood of Madawaska, and the length of time they have pos.
sessed the same.

I lave, &c.
1T. WETMORE,
Atterney General.
To Georce MorEHOUSE, Egq.

Endorsed.—Reter to the Attorney General, to procure the necessary affi-
davits of tacts, as stated in this. . D.

July 51, 1827.

KexT, 11ih August, 1827.

Sir : In compliance with your request, contained in your letter of the
3ist July, I proceeded without delay to Madawaska, to inquire into the
conduct of Baker and the American citizens in that settlement, on w hich,
for the information of Government, 1 beg leave to make the following re.
port : Alter getting the aflidavits of some of the French settlers, I went
up the river to where there is a settlement forming by Americans, and
endeavored to get in my possession the paper whicl had been offered for
signatures, but feund that quite out of the question : they positively refused
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to let me see it.  As soon as it was known that I was in the settlement,
Baker and others hoisted the American flag as a teken of defiance. I or-
dered him to pull it down : instead of complying, Baker, as their organ,
made the following declaration : ‘That they had hoisted that flag. an8 that
they had mutually entered into a written agreement to keep it there ; and
that nothing but a force superior to their own should take it down. That
they considered, and had a right to consider, themselves on the territory
of the United Siates 5 and that they had bound themselves to resist by
force the execution of the laws of Great Britain amongst them ; and that
they had a right to expect, ard would receive, the protection of their Go-
vernment in what they were doing.

It seems the flag in question was first raised on the 4th of July last,
when Baker, a few days previous, personally invited the most of the
French settlers to join thewm in that act ; but I am happy to bhave it in my
power to say that but few complied.

{ find that they are using every argument to induce the French people
to declare themselves American subjects ; and [ fear, if these fellows
are not well looked after, they will eventuaily succeed in their designs ;
for I find their insinuations have actually liad the effect to throw sewe of
the people in doubt whether they are to consider themselves as British or
American subjects s and L trust that His Majesty’s Goveroment will
speedily take such measures as will convince the French settlers of Mada-
waska that the Americans have no right to act as they do, and crush this
banditii ; for [feel convinced that, unless this transaction is promptly fol-
lowed by some ather to suppress them, the French, it is more than pro-
bable, will shortly consider us the intruders,

I herewith send the affidavits of the postman, whom Baker was said to
have stopped, which will show what passed between them ; also, a list
of American citizens settled on the river St. John, above the French set-
tlements.

I have, &c.
G. MOREHOUSE.

Trmomas Wrrmonk, Esq., &

No. 2.

New Brusswick, York, ss.

Peter Sileste, of the Madawaska settlement, in the parish of Kent and
«county of York, in the Province of New Brunswick. maketh oath, and
saith, that, on the 18th day of July, 1827, as this deponent was proceeding
up the river St. John, in charge of the mail for Canada, one John Ba-
ker, an American citizen, who resides in Madawaska, met him near t}!c
chapel, when the said Baker demanded of this deponent what he had in his
canoe : on being told by this deponent that it was the mail for Canada, the
said Baker then declared that England had noright no send her matls
that route, and that he (Baker) had received orders from the Government
of the United States to stop them ; bat, on the deponen'’s saying that he
should not have that mail without he was a better man than deponent, he
(Baker) said it might pass for that time, but, for the future, it should not,
as e was deternined to put the orders of his Governent into execution.

PETER SILESTE, his x mark.
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Sworn before me, at Madawaska, in the parish of Kent, this 9th day of
August, 1827. '
GEORGE MOREHOUSE,
Magistrate for the County of York.

No. &

New Brusswrick, York, ss.

William Feirio. of Madawaska, in the parish of Kent, county of York,
and Province of New Brunswick, maketh oath, and saith, that, by an in-
vitation from Johnu Buker, an American citizen, who resides in Mada-
waska, le, the deponent, went to the said Baker on the 4th July last,
1827 : that Baker and the other American citizens then raised a flag-
staff, and placed the American flag thereon : that he, the said Baker,
then deciared that place to be an American Territory, which he repeated
io this deponent and other French settiers then there, and that they
must, for the future, look upon themselves as subjects of the United
States, who would protect them and him in what he was doing.

WILLIAM FELRIO, his x mark.

Sworn before me, at Madawaska, in Kent, this 8th August, 1827.
GEORGE MOREHOUSE,
Justice of the Peace.

No. 4.
New Bru~nswick, Pork, ss.

Abraham Chamberland, of the Madawaska settlement, in the parish of
Kent, and connty of York, in the Province of New Brunswick, maketh
oath, and saith, that, on or about the {5th July, 1827, one Charles Studson,
an American citizen, vesiding in Madawaska, presented a written paper
to deponent, and asked him to sign it: that deponent asked him the con-
tents of the said paper, when the said Studsep informed him that by that
paper they bound themselves to oppose the execution of the laws of Eng-
Jand amongst them in Madawaska, and that his Government, the United
States, would protect them in what they were doing.

ABRAHAM CHAMBERLAND, his x mark.

Sworn before me, at Madawaska, in the parish of Kent, and county of
York, this 7th August, 1827.

GEORGE MOREHOUSE,
Justice of Peace for the county of Fork.

No. 5.

New Brunswick, York, ss.

Peter Markee, of the Madawaska settlement, in the parish of Kent, and
conuty of York, in the province of New Brunswick, maketh oath, and
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saith, that, en or about the 15th of July last, 1827, three persons, Joln
Baker. James Bacon, and Charles Studson, American citizens, residing
in the Madawaska settlement, came to this deponent, and presented o paper
to him to sign his name thereto : that. on deponent’s asking them the con-
tents of it. they declared that it was a document drawn up by them, and
others residing in Madawasha. the intention of which was, that they
bound themselves to defend each other against any act of a British officer,
civil or military : that they did not intend to allow the British laws to be
put in force amongst them in the Madawaska settlement : that the British
Government had no right to exercise any authority over them, as that was
American territory ; and that the Government of the United States would
protect them in what they were doing.
PETER MARKEE, his x mark.
Sworn before me, at Kent, in the county of York, this 7th day of Au-
gust, 1827,
GEORGE MUGREHOUSE,
Justice of Peuce for the county of Fork,

No. 6.
May it please your Excellency :

Having considered, with the attention which its great importance de-
mands, the communication from George Morehiouse, Esq. of the 11th
instant, with the five afidavits transmitted by him, and also the other
papers accampanying the despatch from your Exceliency’s private Secre-
tary, of the 22d instant, we feel quite prepared to express vur opinion as
to the nature of the offence coinmitted by Johin Baker, and other American
citizens, at Madawa-ka, and also as to the course to be pursued with
them. We consider the Madawaska settlement to be within the British
territory, and unquestionably in His Majesty’s pos<ession : and that Baker
and his coadjutors were, and are, under the protection, and owe a tempo-
rary allegiance to His Majesty. But as they profess to act under the
authority of the United States. and to lay claim w the place as part of its
tervitory, we beg to recommend that such steps only should be pursued as
will be necessary to preserve the possession free from any infringement,
either by stratagem or open violence, until the question of right shall be
finally settled. 'The offence with which those persons stand charged is,
at least, a high misdemeanor in law, punishable by fine and imprisonment ;
and we beg leave to advise that Mr. Morehouse be desired, without delay,
to proceed, upon the evidence now before him, (which we think quite sufti-
cient,) to arrest the offenders, and to commit them to jail, unless they will
give suflicient security for their appearance at the next term of the Su-
preme Court, to take their triuls, and, in the mean time, to be of good be-
‘havior; and that the High Sheriff be directed to attend in person the ex-
ecution of the process. And we further recommend that informations for
trespass and intrusion be immediately filed against the persons named in
Mr. Morehouse’s list.

Respectfully submitted,
T. WikTMORE, Jdttorney Gen.
C. PETERS, Solisiter General.
‘Ts his Ex. Sir Howarp DovoLas, &c. &c.
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Mr. Vaughan to Mr. Clay.

WasHiNGgTON, 20th Nov. 1827.

The undersigned, His Britannic Majesty’s Knvoy Extraordinary and
Minister Plenipotentiary, has the honor to acknowledge the receipt of Mr.
Clay’s note. requesting a letter of introduction to the Lieutenant Gos ernor
of New Brunswick for Me. Barrell, about to be sent on a comaission
from the Government of the United States to the Srate of Maine and the
Province of New Brunswick, for the purpose of obtaining information in
regard to the settlements on the Madawaska and Aroostick. within the ter-
ritory mutually claimed by the United States and Great Britain. The
undersigued has the honor to comply with the request of the Secietary of
State, by transmitting to him, immediately. a letter addressed to Sir How-
ard Douglas, His Muajesty’s Lieutenant Governor of' New Brumswick,
recommending Mr. Barrell to his Excellency’s particular attention,

'I'he undersigned has the honor to request Mr. Clay to accept the assu-
rances of his highest consideration.

CHAS. R, YAUGHAN.
The Hon. Herry CLaT, §c. §c §e.

HMr. Cluy to Mr. Vaughan.

The undersigned, Sccretary of State of the United States, has the honor
go inform Mr. Vaughan, His Britannic Majesty’s Envoy Extraordinary
and Minister Plenipotentiary, that, about the date of his note of the 21st
of November last. in answer to one from the undersigned of the 17th of
the same wontl, it was deemed expedient to depute an agent to that por-
dion of the State of Maine which is claimmed by the British Government as
heing part of the Province of New Brunswick. to inquire into the origin
of settlements made thereon, the causes ef recent disturbances among the
settlers, and especially into the grounds of tbe arrest, deportation, and de-
tention in confinement, at Frederickton, of John Baker, a citizen of the
United States. Accordingly, Mr. S. B, Barrell was selected for the pur-
pose, and sent on that service. About the sawme period, the Government
of Maine also appointed an agent to proceed to the disputed territory, and
to Frederickton, for the purpnse of making the same investizations. The
undersigned postponed transmitting to Mr. Vaughan a reply to his above
mentioned note, uutil the report of Mr. Barrell should e reccived, He
has now the honor of laying before Mr. Vaughan a copy of that report,
and also a copy of the report made by the agent of the Government of
Maine ; and heavails himself of this occasion to submit a few observa-
tions. *

'The undersigned, in the actual state of the negotiation between the two
Governments, having for their object the settlement of the question of dis-
puted houndary, heartily concurs with Mr. Vaughan in the sentiment ex-
pressed in the conclusion of his note, that too much vigilance cannet be ex-
erted by the authorities on bath <ides. to rewove tisapprehension, and to
control all misconduct arising out of it. ‘I'ie undersigned alse partici-
pates with Mr. Vaughan in the regret which he feels on aceount of the
collisions of authority to which both countries are so repeatedly exposed

® These reports having been already published, copies of them-are not sent to the Presi-
dent with the report of this Department of the 21st May, 1828.
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by the long delay which has taken place in the final adjustment of the
boundary on the northeast frontier of the Urited States. Without
meaning to allege that the British Government is justly chargeable with
having intentionally contributed to that delay, the undersigned is fully
persuaded that Mr. Vanghan must agree that that of the United States has
not unnecessarily prolonged it. Considering the course which the busi-
ness is now likely to take, it ought to be the earnest endeavor of both Go-
vernments, and it will certainly be that of the Government of the United
States, to avoid giving any just occasion of inquietude, until the experi-
ment of the arbitration shall have been crowned with success or been ut-
tended with failure.  Although the reports of the twe agents, befure refer-
red td, establish that there wus some misrepresentation in the accounts of
the disturbances which had veached the Goverument of the United States
prior to Mr. Barrell’s departure on his agency, and which had been com-
municated to Mr. Vaughan. they disclose some transactions which the
President has scen with regret.

The undersigned cannot agree with Mr. Vaughan in the conclusion to
which he has brought himself, that the sovereiguly and jurisdiction over
the territory in dispute have remained with Great Britain because the
two Governments have been unable to reconcile the difference between
them respecting the boundary. Nor can he assent to the propusition stat-
ed by him, that the occup.ution and possession of that territory was in the
crown of Great Britain prior to the conclusion of the treaty of 1783, if it
were his intention to describe any other than a constructive possession.
Prior to that epoch, the whole country now in contest was an uninhabited
waste, Being, then, an undisputed part of the territory of the King of
Great Britain, he had the constructive, and the right to the actual, pos-
session. 1f, as the Government of the United States contends, the dispuat.
ed territory is included within their limits. as defined in the provisional
articles of peace between the United States and Great Britain, of Novem-
ber, 1782, and the definitive treaty which was concluded in September of
the following year, the prior right of Great Buitain became, thereby,
transterred to the Government of the United States, and it drew after it
the constructive pessession of the disputed territory. The settlement on
the Madawaska. the earliest that lhas bcen made within its limits, was an
unauthorized intrusion on the property of the State of Massachusetts, to
which the territory then belonged, by individuals, posterior to the treaty
of 1785. That settlement of those individuals could not affect or impair,
in any manner whatever, the right of the State of Massachusetts, or give
any strength to the pretensions of the British Government.  The setilers,
in consequence, probably, of their remoteness, and their quiet and peace-
able conduct, do not appear, for a long time, to have attracted the atten-
tion of either the State of Massacliusetis or that of the adjoining British
Province. 1t was not until the year 1790 that the Government of New
Bruuswick took upon itsell to grant lands to the intruders. No kuow-
ledge of these grants is believed to have been obtained, until recently, by
either the Government of Massachusetts or Maine, or that of the United
States. T'he Provincial Government had no color of authority to issue
those grants for lands then lying within the State of Massachusetts. It
cannot be admitted that they affected the rights of the United States as ac-
quired by the treaty of peace. 1f, in consequence of the Madawaska set-
tlement, a possession de facto was obtained hy the Government of New
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Brunswick, it must be regarded as a possession limited by the actnal oc-
cupancy of the settlers, and not extending to the uninhabited portions of
the adjoining waste. Although, subsequent to the year 1790, the Provincial
Government appears to have exercised, occasionally, a jurisdiction over
the settlement, 1t has not been exclusive.  As late as 1820, the inhabitants
of the seitlement were enuiserated as a part of 1he population of the United
S.ates, by their ofticers charged with the duty of taking the periedical
census for which their constitution and laws provide. )

The settlement of John Baker appears to have been made outside of he
Madawaska settlement, upon contiguous waste lands. Other American
citizens established themseives in Lis neighborhood.  Whatever jurisdic-
tion the Government of New Brunswick might claim in virtue of the Ma-
dawaska scttlement being confined to it, conld not be rightfully extended
to Baker and bhis American neighbors.  Even if he had been guilty of any
irregularity of conduct, he was not amenable to the Provincial Govern-
meni, but to bis own. His wrrest, therefore, on the disputed ground, and
transportation from it to Frederickton. at a considerable distance from his
family, and his coufinement there in a loathsome jail, cannot . be justified.
It is a procceding which seems to have been adopted without regard to the
rights of the United States iu the territory in question, and which assumes
an exclusive jurisdiction on the part of the Provincial Government. Nor
is it compatible with that moderation and forbearance which. it has been
understuod between the two Governments, should be mutually practised,
until the question of right between them was finally settled. [ am charg-
ed, therefore, by the resident, to demand the immediate liberation of Juhn
Baker, and a full indemnity for the injuries which he has suffered in the
arrest and detention of his person.

Nor can the President view with satisfaction the exercise of jurisdic-
tion, on the partof the Provincial Government, over the settlement on the
Aroostook. That s=ttlement was made only about six years ago, partly
by Awmerican citizens. and partly by British subjects. The settlers sup-
posed they were establishing themselves on American ground, and beyond
the British jurisdiction. [t has been only within these three er four years
past that the Provincial Government has undertaken to issue civil pro-
cess against the settlers ; and as late as last Sammer, process. for tres.
pass and intrusion on the crown lands was, for the first time, issued.
‘Lhese proceedings cannot he reconciled with the resolution, which you
state to have been adopted by His Britannic Majesty’s Lieatenant Governor
of New Brunswick, to maintain the disputed tervitory in the same state in
which bhis Excellency received it after the conclusion of the treaty of
Ghent. Nor can they be reconciled with that mutual forbearance to per-
form any new act of sovereignty within the disputed territory, having a
tendency to strengthen the claim of the party exercising it, which it has
been expected would be observed by the two uovernments, during the pro-
gress of their endeavors amicably to adjust the question of boundary, The
undersigned must protest, in behalf of his Government, against any exer-
cise of acts of exclusive jurisdiction by the British authority on the Ma-
dawasca, the Aroostook. or within any other part of the deputed territory,
before the final settlemont of that question : and he is divected to express
the President’s expectation that Mr. Vaughan will make sucli representa-
tions as will prevent, in future, any such jurisdiction from being excrted.
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The undersigned requests Mr. Vaughan, on this occasion, to accept as-
surances of his bigh consideration,
H. CLAY.

PEPARTMENT OF STATE,
Washington, February 20, 1828,

Mr. Vaughan to Mr. Clay.
WasnineTON, February —, 1828,

The undersigned, Envoy Extraordinary and Minister Plenipotentiary
of H.s Britannic Majesty, has the honor to acknowledge the receipt of a
note from the Secretary of State of i United States, enclosing a copy of
the report made by the agent of the General Government, and a copy of
the report made by the agent of the Government of the State of Maine,
sent to inquire into the proceedings which took place, not long since, in
the disputed territory within the Province of New Brunswick.

The undersigned has not any remarks to make upon the reports which
have been submitted to him ; but he is glad to learn, from Mr. Clay’s note,
that it appears froin those reports that some misrepresentation took place
in the accounts which had reached the Government of the United States,
respecting the recent disturbances which tuok place amongst the settlers in
the disputed territory.

The Secretary of State expresses his dissent to the principle laid down
by the undersigned in his note of the 21st of November last, that the
sovereignty and jurisdiction over the territory in dispute continue to be
vested in Great Britain, until the two Governments shall have reconciled
their differences respecting the line of boundary. Mr. Clay abserves that
the United States contend that possession was transferred to them by the
treaty of 1783, which places the disputed territory within their limits.
Whatever may be the conviction of the Government ot the United States,
with regard to the extent of the limits assigned to it by that treaty, those
limits are still undefined, and remain unadjusted ; and, notwithstanding
the reports of the Commissioners of Boundary, and after repeated ne-
gotiations remain to be settled by a reference to a friendly sovereign, it is
the opinion of the undersigned that the sovercignty and jurisdiction of the
disputed territory rests with Great Britain, until that pertion of it desig-
nated in the treaty of 1783 shall have bheen finally set apart from the
British possessions, as belonging to the United States.

The British settlement upon the Madawaska river is considered by Mr.
Clay as an unauthorized intrusion on the property of the State of Massa-
chusetts, When the treaty of 1783 was concluded, New Brunswick had
not been erected into a separate Proviace, but it was included in the
Province of Nova Scotia. The St. Croix river was then considered to be
the boundary, on the northeast, of Massachuseits, and on the west, of Nova
Scotia. Some difficulty might have arisen about the exact boundary be-
tween that Province and Massachusetts, on account of the uncertainty of
the limits of Acadie, (whirh now forms the Province of New Brunswick,)
as ceded by France to Great Britain in 1718. 'The undersigned, how-
ever, cannot acquiesce in the pretensions of Massachusetts to the territory
upon the Madawaska, which lies to the north of the St. John’s, and falls
into that river at a distance from its sonrce. It remains to be seen, when

6
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the position of the northwest angle of Nova Scotia shall have been deter-
mincd, whether the line of boundary between Great Britain and the United
States will intersect any portion of theMadawaska tervitory., Inthe mean
time, the undersigned begs leave to express his conviction, that neitier
the establishment of setticments upon that river, nor the grants of land
made to the settlers by the Government of New Brunswick in 1790, can
in any shape affect the final scttiement of the boundary, or tend, as Mr.
Clay scems to imagine, tostrengthen the claims of Great Britain, or in
any manner to invalidate the rights acquired by the United States under
the treaty of 1783.

The Secretary of State observes, in his last note, that the jurisdiction
excrcised by the Government of New Brunswick in the Madawaska set-
tiement has not beeu exclusive, inasmuch as an agent sent by the Governor
of the State of Maine took a census of the population in 1820, as belonging
to that State. "I'he undersigned begs leave to remind Mr. Clay that that
attemptof the State of Maine to interpose its jurisdiction was considered
by the British Government as an encroachment, and it was the subject of
a reinonstrance to the Government of the United States.

With regard to the arrest of John Baker, surely his outrageous conduct
in stogping the mail from Canada. in hoisting the American flag, and
forwiug a combination to transfer the territory in which he resided to the
United States, made him amenable to the Jaws,  Although his residence,
as it is observed by Mr. Clay, was not actually in the Madawaska set-
tlement, it was within the jurisdiction of New Brunswick, and he knew
it. as he had applied for, and received, in 1822, the bounty upon corn
grown in newly cultivated ground, given by the Government of that Pro-
vince. A moderate bail was demanded of Baker for his appearance to
take his trial. He did not profit by this offer of the magistrates, and there-
by obtain his release from confinement, because he understood that a writ
had been taken out against hiin by some one of his creditors. It does not
appear that the proceedings have been carried on against him with any un-
usual severity ; and after the investigation which has taken place into all
the circomstaunces attending  his arrest, the undersigned did not expect
that the President of the United States would have demanded his immediate
liberation. and full indeinnity for the injuries he has suffered by the arrest
and detention of his person. A copy of the note which which the under-
signed has had the honor to receive from the Secretary of State shall be
immediately transmitted to Ilis Majesty’s Government, and to the
Lieuienunt Governor of New Brunswick.

It appears that the President of the United States does not view with
satisfaction the exercise of jurisdiction by the Government of New Bruns-
wick in a settlement upon the Aroostook river, which had its origin in
the :inauthorized residence of stragglers trom other districts. They re-
mained {or some time unnoticed : but, within the last three or four years,
civil process has been issued against the settlersby the Provincial Govern-
ment, which Mr. Clay is at a loss to reconcile with the resolution which the
undersigned has stated to have been adopted by the Lieutenant Governor
of New Brunswick, to maintain the disputed territory in the state in which
it was aflter the conclusion of the treaty of Ghent. ‘The undersigned is
convinced thai Mr. Clay will admit that no part of the disputed territory
can be left without the control of any civil authority. All persons, of
whatever description, who take up their residencein the disputed territory,
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are within the British jurisdiction until the boundary linc is adjusted, and
are amenable to the Government of New Brunswick, and owe a temporary
allegiance to His Majesty so long as they remain under his protection.
It is not for the Lieutenant Governor of New Brunswick to surrender up
the exercise of an ancient jurisdiction. but in strict conformity with his
resolution, above alluded to. His Excellency has exercised it with great
moderation, by refusing to make grants of land, and by suspending the
issuing of licenses for the cutting of timber, and by strictly enjoining ali
magistrates under his control to prevent trespasses and intrusinns of every
description. The Secretary of State inay rely upon the moderation with
which the jurisdiction will be exercised by his Excellency over the dis-
puted territory.

The undersigned has ohserved that a misconception pervades all the pa-
pers which have fallen under his notice from the State of Maine. 'The
disputed territory is invariably represented as a part of that State, unjust-
ly withheld from it ; overlooking, always, the difiiculties which Great Bri-
tain and the United States have encountered in appropriating and setting
apart that portion which belongs to the United States under the treaty ol
1783, and which have so unfortunately kept, as it were, in abeyance, the
title of the United States.

The undersigned cannot conclude this note without expressing his anxi-
ous wishes that the measure, now resorted to by both Goverinnents, of ar-
bitration, may put at rest, tor ever, the question of beundary. which has
lately so repeatedly occupied the attention of the Secrctary ol State and
of the undersigned.

The undersigned requests Mr. Clay to accept the assurances of his

highest consideration.
CHAS. R. VAUGHAN.

Mr. Clay to Mr. Vaughan.

Right Hon. Caaries R. Vaveuan, &c. gc. gc.

The undersigned, Secretary of State of the United States, in acknow-
ledging the receipt. on the 20th ultimo, of the note of Mr. Vaughan of
the day of that month, in answer to that which the undersigned had
the honor to address to him, transmitting the reports made by the agents
of the United States and the State of Maine. would have restricted him-
self to a simple cxpression of his satisfaction with the engagemient of Mr.
Vaughan to lay the demand of the Government of the United States for
the immediate liberation of John Baker, and a full indewnity for the inju-
ries he had suffered by his arrest and detention, before the Governments
of Great Britain and the Province of New Brunswick, but for certain
opinions and principles advanced by Mr Vaughan, to which the under-
signed cannot assent. And he [cels it to be necessary, to guard against
any misinterpretation from his silence, expressly to state his d:ss'ent frpm
them. In doing this, he will aveid, as much as possible, any discussion
of the respective claims of the two countries to the disputed territory. It
it were necessary to enter into that argument. it would not be difficult to
maintain as clear a right, on the partof the United Staics, to that terri-
tory, as they have to any other portion of the territory which was acknow-
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ledged by Great Britain to belong to them by the treaty of 1783. But an,
by ihe arrangements between the two Governments, the question of right
has received a different disposition, it is unnecessary to give it a particu-
lar consideration here. The correspondence which the undersigned has
had the honor of holding with Mr, Vaughan has related to the interme-
diate possession, and to acts of jurisdiction within the disputed territory,
untii the right is finally settled. It would furnish a just accasion for se-
rious regret, if. whilst the settlement of that question is in amicable pro-
gress, any misunderstanding should arise between the two Governments,
in cons. quence of what must be regarded by the Government of the United
States as the unwarranted exercise of a right of jurisdiction by the Go-
vernment of the Province of New Brunswick within the disputed territory.

The undersigned cannot concur in the opinion that the limits of the
treaty of 1783 being undefined and unadjusted, the severeignty and juris-
diction of the disputed territory rests with Great Britain until that por-
tion of it designated in the treaty of 1783 shall have been finally set apart
from the British possessions as belonging to the United States. Mr.
Vaughan’s argument assumes that some other act of setting apart the ter-
ritories of the United States from those of Great Britain. than the treaty
of peace of 1785, was necessary ; and that, until that other act should be
performed, the United States conld not be considered in possession. This
argument would prove that the United States are not now lawfully in pos-
session of any portion of the territory which they acquired by the war of
their Independence ; the treaty of 1783 being the only act of separation in
virtue of which they are in possession of their territory. If, at the con.
clusion of the treaty of 1783, Great Britain had had the actual, and not
merely constructive, possession, and that actual possession had all along
remained with her, Mr. Vaughan might have contended that the tzovern-
ment of Great Britain had a right to exercise a jurisdiction, de facto, over
the disputed territory. But at that epoch, neither party had the actual
possession of the disputed territory. which was then an uninhabited waste.
‘Which of the parties had the right of the possession, depended upon the
limite of the treaty of 1783. If. as the United States contend, those limits
embrace it, they had the right both of sovereignty and to the possession,
and Great Britain could not Jaw fully exercise either. U is true that Great:
Britain asserts that those limits do not comprehend the disputed territory.
Oa that point the pacties are at isswe, and cannot agree. They have,
however, amicably agreed to refer the decision of it to a common friend.
Whilst the experiment is making for this peaceful settlement of the ques-
tion. ought cither of the pa:ties to assume the exercise of sovereignty or
Jjurisdiction within the contested territory ¢ If he does, can le expect the
other party to acquiesce in it or to look on with indifference? It was a
mutual conviction of the irvititing consequence which would ensue from
the exercise of a separate javisdiction by either of the parties that led to
the understanding, which has so long prevailed between them, to abstain
frem all acts of exclusive jurisdictic- 1 which might have a tendency to pro-
duce inquietude. It conformity with that understanding. licenses to cut
timber from the disputed territory. granted by the Provincial authority,
had been revoked, and the practice of cutting and removing the timber
has beeu understood by the Government of the United States to have been
discontinned. :

It follows from the view now presented that the undersigned canngt
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subseribe to the opinion that the jurisdiction of the British Government,
through its provincial authority, over the disputed territory. has continu-
ed with Great Britain notwithstanding the ireaty of 1783. To maintain
that opinion, Mr. Vaughan must make out, either, first, that the terms of
the treaty do exclude altogeiher the disputed territory : or that. if they in-
clude it, actual possession of the disputed territory was with Great Britain
in 1783, Neither proposition can be established.

Mr. Vaughan seems to think that some civil government is absolutely
necessary within the disputed territory. If its utility be conceded in re-
ference to the inhabitants. it would not be a necessary consequence that
the Government of New Brunswick, and not the State of Maine, ought to
exert the requisite civil authority.

The alleged irregularity of the conduct of John Baker is relied upon by
Mr. Vaughan as forming a justification for his arrest, and the snbsequent
proceedings against him in the Courts of New Beunswick.  The President
18 far from being disposed to sanction any acts of Mr. Baker, by which,
on his private authovity, he would undertake the settlement of a national
dispute.  He derived no power for any such acts either {rom the Govern-
ment of the United States, or, as is believed, from the Government of
Maine. National disputes ought always to be adjusted by national, and
not individual authority. The acts of Baker complained of, were. how-
ever. performed by him under a belief that he was within the righuful
limits of the State of Maine, and with no view of violating the territory, or
offending against the laws of Great Britain. This case, thevefore, is very
different from what it would have been, il the irregularities attributed to
him had been committed on the uncontested territory of Great Britain,

The undersigned finds himself as unable to agree that the misconduct of
Mr. Baker, whatever it may have been, warranted the Government of
New Brunswick in taking coguizance of his case, for the purpose of try-
ing and punishing him by British laws, as he was unprepaved to admit
that the want of civil government, on the part of the inhabitants of the dis-
puted territory, created a right in the Government of New Brunswick to
supply, in that respect, their necessities, In assuming that Baler render-
ed himself amenable to the laws of New DBrunswick, Mr. Vanghan de.
cides the very question in controversy. 1le decides that the part of Maine
in contest appertains to the Province »f New Brunswick, and that the laws
of New Brunswick can run into the State of Maine, as the limits of that
State are understood to exist by the Government of the United States.
The Provincial Government of New Bruniwick, in the arvest and trial of
Baker for acts of his, Jone on the disputed tervitory, com:wnits the very er-
ror whicl is ascribed to Baker. that of undectaking. in cffect, to determine
a national question. the decicion of which should be left to the Govermnents
of Great Britain and the United States, which are, in fact, endeavoring
peaceably to settle it. .

It woald have been more conformable with good neighborhood and the
respective claims of the two Governments, 24 well as the mutual forbear-
ance which tuey stand pledged to cath ather to practise, il a friendly re-
presentation had been made to the Sovernment of the United States of any
misconduct charged against Jolm Baker, ov any other citizen of the United
States inbabiting the disputed territory. accompanied by a request for the
redress called for by the nature of the case.  Such was the conrse pursued
by Bir Charles Bagot, as far back as the year 1818, In December of
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that year, he had an interview with the then Secretary of State, in which
be preferred a complaint of irregular settlements attempted by citizens of
the United States on the lands in controversy. The Sccretary of State, on
receiving the complaint, stated that he supposed the settlers were of that
class of intruders denominated squatters. meaning persons who commence
settlements upon the public lands without title ; that, as, by Mr. Bagot’s
representation, it appeared that they were entering on the disputed borders
in families, peaceable means would, doubtless, be sufficient to remove them;
and that, if he, Mr. Bagot, would procure and communicate their names to
the Secretary of State, he would invite the Governor of Massachusetts to
take the necessary measures for restraining them. But their names were
neser. in fact, disclosed to this Government. Among the papers recently
coinmunicated by the Government of New Brunswick to Mr. Barrell. the
agent of the United States, the President has observed, with regret and
surprise, a letter from My, Bagot to the Licutenant Governor of the Pro-
vinre, bearing date the 8th of December, 1818, in  which, after referring to
the above interview, Mr. Bagot gives it as his opinion that the Govern-
ment of New Brunswick might remove the settlers by force. This con-
clusion is not only unwarranted by any thing which passed at that inter-
view, but, I am directed to say, is contrary to that which the Government
of the United States had reason to expect would have resulted from it. So
~far frota conceding a right in the Government of New Brunswick forcibly
to remove those persons, their names were requested, to enable their own
Government to operate upon them, if necessary. In the letter from Mr.
Bagot to the Lieutenant Governor of New Brunswick, he did, agreeably
to the request of the Secretary of State, ask for their names, whilst the ad-
vice that the Government of New Birunswick should forcibly remove them
as intruders obviously superseded the only practical purpoese for which
their names had been denied, that the Governor of Massachusetts might
be called upon, by peaceable means, and by his lawful authority, to re-
strain them. ’

'T'he enumeration of the settlers on the Madawaska as a part of the po-
pulation of the United States, which took place in 1820, was not under the
authority of the State of Maine : it was made in virtue of the laws of the
United States, and by oflicers duly commissioned by them. Mr. Vaughan
says there was a remonstrance against it at the time : no trace of any
such remonstrance is discernible in the records of this Department.

In the note which Mr. Vaughan addressed to the undersigned on the 21st
day of November last, it was stated that the Lieutenant Governor of New
Brunswick had resolved to maintain the disputed territory in the state in
which it was at the conclusion of the treaty of Ghent : that treaty was
signed on the 24th December, 1814, and the exchange of its ratifications
was made on the 17th day of February of the ensuing year. More than
seven years thereafter, and four years after the interview between Sir
Charles Bagot and the Secrctary of State, certain persons, without au-
thority, settled themselves on thie waste and uninhabited lands of the Aroos-
took, within the disputed territory, supposing that they were occupying
American ground.  Within only three or four years past, the Provingial
Government has undertaken to issue civil process against the settlers, for
the purpose of enforcing the coliection of debts and the performance of
other sncial duties. The undersigned, in his note of the 20th ultimo, has
stated that he could not reconcile this exercise of jurisdiction with the
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above resolution of the Lieutenant Governor of New Brunwick, and he
is still unable to perceive their compatibility. If the Lieutenant Govern-
or had applied to the Government of the United States to remove the set-
tlers, he would have manifested a disposition to preserve the disputed ter-
ritory in the state in which it was at the conclusion of the treaty of Ghent.
But, by treating the settlers as British subjects, and enforcing on them
Buritish laws, there is, at the same time, a inanifest departure from -the
resolution formed by the Lieutenant Governor, and a disregard of the
lawful rights of the United States. If a succession of illcgal settlements
can be made within the territory, and if these unauthorized intrusions lay
a. just ground for .the exercise of British authority, and the enforcement
of British laws, it is cbvious that, so far from maintaining the country in
the uninhabited state in which it was at the date of the treaty of Ghent,
the whole of it may become peopled, and be brought, with its inhabitants,
under British subjection.
Mr. Vaughan supposes that the acts of British authority, to which the
undersigned, in the course of this correspondence, has had occasion to ob-
.ject, can in no shape affect the final settlement of the boundary, nor tend
to strengthen the claims of Great *Britain, nor in any manner to iuvali-
date the rights of the United States. If thiere were an absolute certainty
of a speedy settlement of the boundary within a definite time, Mr. Vaugh-
an might be correct in supposing that the rights of the respective parties
would not be ultimately affected by those acts of jurisdiction. But it is
now near half a century since the conclusion of the treaty of peace out
of which the controversy grows, and it is more than thirteen years since
the final ratification of that of Ghent, providing a mode of amicably set-
tling the dispute. It remains unadjusted.  Mr, Vaughan himself has
repeatedly expressed regret, in which the undersigned has fully participa-
ted, on account of the delay. Judging {rom past experience, as well as
the uncertainty of human affairs in general, we are far from being sure
when a decision will take place. 1f, in the mean time, Great Britain were
to be allowed quietly to possess herself of the disputed territory, and to
extend her sway over it, she would have no motive for co-operating in
quickening the termination of the settlement of the question. Without
imputing to her a disposition to procrastination, she would, in such a state
of things, be in the substantial enjoyment of all the advantages of a deci-
sion of the controversy in her favor. The President of the United States
cannot consent to this unequal conditiun of the parties : and the undersign-
ed, in conclusion. is charged again to protest against the exercise of all
and every act of exclusive jurisdiction on the part of the Government of
the Province of New Brunswick, and to announce to Mr. Youghan that
that Government will be responsible for all the consequences, whatever
they may be, to which any of those acts of jurisdiction may lead.
'T'he undersigned requests Mr. Vaughan to accept the renewed assuran-
ces of his high consideration.
H. CLAY.

DEPARTMENT OF STATE,
Washingtan, 17th March, 1828.
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Mr. Vaughan to Mr. Clay.

The Hon. HexnrY Cray, &c. &c. drc.

The undersigned, His Britannic Majesty’s Envoy Extraordinary and
Minister Plenipotentiary, has the honor to acknowledge the receipt of the
note of the Secretary of State of the United States. dated the 17th instant,
in which, in order to guard against any misrepresentation of his silence,
he has taken occasion to express his decided dissent from the principles
and opinions advanced by the undersigned in justification of certain acts
of jurisdiction which have been exercised in the disputed territory by the
Provincial authorities of New Brunswick. :

As it is the intention of the undersigned to submit to the consideration
of His Majesty’s Guvernment the correspondence which has taken place
between the Secretary of State of the United States and himself, he is not
disposed to prulong the discussion respecting the exercise of jurisdiction
in the disputed terrvitory. ,

When he received the complaints against the conduct of the Lieutenant
Governor of New Brunswick, he thought it his duty to suggest the grounds
upon which that conduct wight be justified, and the irritution might be
mitigated which was likely to arise ont of it

The undersigned is at a loss to understand the distinction inade by Mr.
Clay between the actuai and constructive possession of the disputed terri-
tory previously to the conclusion of the treaty of 1788. Though a part
of that territory was uninhabited, and in a state of waste, so far from
neither party having the actval possession. the sovereiguty and possession
of the entire Province of Nova Scotia was vested, indisputably, in His
Britannic Majesty ; and itis the received opinion that the Plenipotentia-
ries cuguged in concluding the treaty of 1783 did intend and did agree
,tso leave untouched the rights of His Majesty over the Province of Nova

cotia.

I'.¢ boundary, from the mouth of the river St. Croix to its sources, is
clexily defined : the right continnation of the tine entircly depends upon
the position of the rorthwest angle of Nova Scotia, which the British
Conmissivners of Boundary under the fiith article of the treaty of Ghent
have placed at Mars Hill, and the Awmerican Commissioners have placed
at a great distance to the northward, and not far from the right bank of
the river St. Lawrence.

The undersigned agrees with Mr. Clay in wishing to avoid any discussion
of the claims of the respective Governments : hut he has ventured to point
out the very great difference between the Commissioners of Boundary,
as he conceives thai, until that difference shall be reconciled, jurisdiction
must continue to be exercised within the disputed liniits by the original
pos<essors. A joint jurisdiction appears to the undersigned inadmissible,
as it must prove impracticable.

The uidercigned cannot acquiesce in the opinion given by Mr. Clay,
that the issuing of legal process, within the last few years, in a settlement
upon the river Aroostook, formed originally in an unthorized manuer by
stragglers from other districts, is to be considered as an infringement of
the engagement of the Lieutenant Governor of New Brunswick to preserve
the disputed tervitory in the state in which it was at the conclusion of the
treaty of Ghent, These settlements were established previously to the
Government of New Brunswick being confided to Sir Howard Douglas ;,
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and the undersigned conceives that it was not optional in his Excellency
to exercise, or not, jurisdiction within the limits of his Province.

Proceedings in a tract of land upon the river Madawaska, in which a
settlement was established, soon after the treaty of 1783, by French Aca-
dians, have furnished, vepeatedly, cause of remonstrance to both Govern-
ments. From the date of 1786, the laws by which those settlers have
been governed, and the magistrates by whom those laws have been execu-
ted, have been derived from New Brunswick, Whether any, and what
part of that scttlement belongs to the United States, depends upon the pro-
visions of the treaty of 1783. Until the two Governments can agree up-
on the true intent of that treaty, possession and actual jurisdiction re-
mains with Great Britain.

It is true that, in 1820, there was an attempt to invalidate that jurisdic-
tion, when the Marshal of the State of Maine sent an agent to enumerate
the population of that settlement, under a law enacted by the General Go-
vernment of the United States. The undersigned learns, with regret, that
there is no record in the Department of State of a remonstrance against
that proceeding by the British Government, as he had asserted Such
was the conviction upon his mind, justified by thc frequent remonstrances
which he has been called upon to make, since the Summer of 1825, against
proceedings of agents from the State of Maine, authorized to sell lands,
and to lay out roads and townships in the same District.

With regard to the arrest of Baker, the Secretary of State, in bis Tast
note, seems to think that, as he committed the outrage for which he was
taken up under a conviction that he was upon territory belonging to the
TUnited States, a representation should have been made of his offence to
the Government of the latter.

The undersigned bhas only to refer the Secrctary of State to his note
dated the 27th February, where it is shown that Baker was perfectly
aware of his residing within the jurisdiction of New Brunswick, as he
had received the Provindal bounty for corn raised upon land nawly brought
into cultivation. |

The undersigned regrets that he should have found himsell’ under the
necessity of making the foregoing observations : and he cannot conclude
without expressing his earnest wish that the reference to arbitration may
relieve the Secretary of State and the undersigued from any further dis-
cussion relative to the boundary on the northeastern frontier of the United
States.

The undersigned avails himself of this occasion to renew to Mr. Clay
the assurance of his distinguished consideration.

CHAS. R. YAUGHAN.

W ASHINGTON, JMarch 25, 1828.

Mr. Vaughan to Mr. Clay.
WASHINGTON, 4th June, 1828.

The Secretary of State of the United States, in a note dated the 20th
February, 1828, stated to the undersigned, His Britannic Majesty’s Envoy
Extraordinary and Minister Plenipotentiary, that he was charged by the
President to demand the immediate liheration of John Baker, (arrested by
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the British authorities of New Brunswick,) and a full indemnity for the
injuriec - hich he had suffered by the detention of his person.

T he undersigned, in an answer to that note, dated the 27th February,
had the honor to observe that, after the investigation, which had then alrea-
dy raken place, into all the circumstances attending the arrest of Baker,
and as the proceedings instituted against him had not been carried on with
any unusual severity, he did not expect that the President of the United
States would have demanded his release, and an indemnity for his injuries.
"The undersigned, however, assured Mr. Clay that a copy of his note of
the 20th February should be transmitted both to His Majesty’s Govern-
ment and to the Lieutenant Governor of New Brunswick.

The undersigned has now the honor to lay before the Government of
the United States a copy of a letter which he has received from His Ma-
Jesty’s Lieutenant Governor of New Brunswick, enclosing a report of the
procecedings on the trial of John Buker. at Frederickton, on the 8th May,
which kas ended in Baker being found guilty, and a sentence being passed
upon him, of fine to the amount of twenty-five pounds sterling, and of im-
prisonsvent for two months.

The Lientenant Governor of New Brunswick expresses his regrets in
the enclosed letter that he cannot remit the punishment of Baker, and
states his motives for not interlfering with the regular course of law, unless
he should receive instructions to do so {rom flis Majesty’s Government,
in consequence of the demand made in the note of the Secretary of State
of the United States, of the 20th of February last.

The undersigned has the honor to request that Mr. Clay will accept the
assurances of his highest consideration.

CHAS. R. VAUGHAN.
‘The Hon. HeEnry Cray, §c. §c §e.

FrepericxToy, May 12, 1828.

Sir: I have the honor to acquaint your Excellency that John Baker
appeared in Court at the term to which the indictment upon which he had
been arraigned was traversed, amd alter a trial, conducted in all respects
in a mild. liberal, and satisfactory manner, was found guilty, and has been
sentenced to two months imprisoument, and to pay a fine of £25 to the
King.

I have the honor to transmit herewith a veport of the trial, which I
certify to yowr Excelleucy to be full, authentic, and correct ; and by which
You wili perceive that all the subversive acts reported in my despatch of
the 11th September, 1827, to your Exceliency, have been fully proved, and
thit it was established in evidence that an actual practical sovereignty has
been exercised by Great Britain on that part of the territory in which those
subversive acts have been committed for upwards of thirty years.

Iregret that I cannot, .under existing circumstances, safely yield to
those werciful considerations which might have induced me to remit the
punishment to which Baker has been sentenced ; but in the face of the de-
mand that has been made for the release of, and indemnity to, Baker, up-
on grounds the reverse of thuse shown in the report of the American agent
Mr. Barvell; and entively disproved by the evidence which came out on
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the trial, I consider, and am advised, thatit is the safest proceeding for
this Government to let the law take its course, unless 1 should receive con-
trary instructions from His Majesty’s Governmenr, in consequence of the

demand which has been made for the release of Baker.
HOWARD DOUGLAS.

Report of the trial of John Buker, at the Bar of the Supreme Court, on Thurs-
day, the 8th Muy, 1828, for conspiracy.

In the Hilary term of the Supreme Court, the Grand Jury for the coun-
ty of York found a true bill of indictment against John Baker, James Ba-
con, and Charles Studsou, for conspiracy. 't'he two defendants, Jau.cs Ba-
con and Charles Studson, were nat taken ; but the defendant, John Bulker,
beingin custody, was brought to the bar an arraigned, and thereupon plead-
ed not guilty, at the same time protesting against the proceedings, and that
he was not amenable to the jurisdiction of this Court.

He was afterwards, during the term, admitted to bail, and entered into
recognizance, himself in £ 100, and two sureties in £ 50 cach, for his ap-
pearance at the present term, to traverse the indictment, and in the mnean
time to keep the peace and be of good behavior.

On Wednesday, the 7th instant, the Attorney General states to the Court,
that, having understood the defendant, John Baker, was in attendance, he
should be ready, at the opening of the Court onthe next day, to proceed
with the trial.  One of the bail for the defendant then said that the de-
fendant would appear whenever he was required. Thursday was, there-
fore, appointed by the Court for the trial.

Tnurspay, May 8, 1828,

The honorable Chief Justice SAUNDERS,

Mr. Justice Briss,
Mr. J.stice CuipMan,
came into court, and took their seats.

The defendant, John Baker, was called, and appeared. and declared he
was ready for his trial : Mr, Attorney General then moved fur trial, and
the clerk of the crown proceeded to call aver the names of the jury.

Mr. Justice Chipman stated to the defendant that he wight challenge
any of the jurors for cause, but he declined availing himself of this pri-

vilege.
The following jurors were called, and sworn in the order they appeared :

Michael Fisher. Joseph Estabrooks, jr.
William Miller, John Collins,
Edward Cambridge, Samuel Curry,
John Bain, Thomas W. Peters,
Joseph Satherland, William S. Esty,
Donald McLeod, Anthony Stewart.

The clerk of the crown then read the indictment, which is as follows :
York, to wit. T'ie jurors for ouwr lord the King, upon their oath. pre-
sent, that John Baker, late of the parish of Kent, in the county of York,
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laborer, James Bacon, late of the sume place, laborer, and Charles Stud-
sou, late of the same place, laborer, being persons greatly disaffected to
our said lord the now King, and his Government, within this, His Mages-
ty’s Province of New Brunswick, and being factiously and seditiously dis-
posed, on the fourth day of July. in the eighth year of the reign of our
said sovereign lord George the Fourth, with force and arms, at the pa-
rish aforesaid, in the county afuresaid, did, amongst themselves, conspire,
combine, confederate, and agree together, falsely, maliciously, factiously,
and seditiously, to molest and disturb the peace and common tranquillity
of this Province, and to bring into hatred and contempt our said Jord the
King, and his Government, antl to create false opinions and suspicions in
the subjects of our said lord the King. of and concerning the Government
and administration of our said lord the King. and of the royal power and
prerogative of our said lord the King within.this Prevince.

First overt act.—And the jurors aforesaid, upon their oath aforesaid, do
further present, that the said John Baker, James Bacon, and Charles Studson,
afterwards, to wit, on the same day and year aforesaid, at the parish afore-
said, in the county aforesaid, in pursuance of, and according to, the said
conspiracy, combination, confederacy and agreement, amongst themselves
bad as aloresaid, did erect, and cause to be raised and erected, a certain flag
staff, and did place thereon a certain flag, as the standard of the United
States of America, and did then and there declare, in the presence and
hearing of divers liege subjects of our said lord the King, that the said place
on which the same flag staff was so erected was a part of the territory of
the said United States, and that they, the said liege subjects, must thereaf-
ter look upon themselves as subjects of the said United States,

Second overt act.—And the jurors aforesaid, upon their oath aforesaid,
do further present, that the said John Baker, James Bacon. and Charles
Studson. afterwards, to wit, on the 15th day of July aforesaid, in the year
aforesaid, at the parish aforesaid, in the county aforesaid, in further pur-
suance of, and according to, the said conspiracy, combination, confedera-
cy. and agreement, amungst themselves had as aforesaid, applied to divers
liege subjects of our said lord the King. and then and there presented to
thesame subjects a paper writing, which they, the said John Baker, James
Bucon. and Charles Studson, then and there requested the said subjects to
sign, then and there declaring that, by the said paper, they, the said sub-
jects would bind themselves to oppose the execution of the laws of Great
Britain, to wit, in the Madawaska settlement, so called.

Third overt act.—And the jurors aforesaid, upon their oath aforesaid, do
further present, that the said John Baker, James Bacon, and Charles
Studson, afterwards, to wit, on the 18th day of July, in the year afore-
said, in further pursuance of, and according to, the said conspiracy, com-
bination, confederacy, and agreement, amongst themselves had as afore-
said, did oppose and obstruct the postman then and there having the
custody and carriage of His Majesty’s mail to the Province of Lower Cana-
da. in the prosecution of his journey with the said mail ; they, the said
John Baker, James Bacon, and Charles Studson, declaring to the said
postman that the British Government had no right to send its mails by
that route, meaning through that part of the said parish of Kent called the
Madawaska settlement ; and that they, the said John Baker, James Ba-
con, and Charles Studson, had received orders from the Government of the
said United States to stop the carriage of the said mail through the same,
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Fourth overt act,—And the jurors aforesaid, upon their oath aforesaid,
do further present, that the said John Baker, James Bacon, and Charles
Studson, afterwards, to wit, on the tenth day of August, in the year afore-
said, at the parish aforesaid, in the county aforesaid, in further pursuance
of, and according te, the said couspiracy, combination. confederacy, and
agrecment, amongst themselves had as aforesaid, did hoist the flag of the
said United States of America on a certain flag staff there erected and
placed ; they, the said John Baker, James Bacon, and Charles Studson,
then and there declaring. in the presence and hearing of divers subjects of
our said lord the King, that they, the said John Baker. James Bacon, and
Charles Studson, had so hoisted the same flag, and that they had mutual.
Jy entered into a written agreement to keep the same flag there, and that
nothing but a force superior to their own should take it down ; and further,
that they comsidered, and had a right to consider, themselves then and
there on the territory of the said United States ; and that they had bound
themselves turesist by force the execution of the laws of Great Britain
among them there ; in very great contempt of our said lord the King and
his laws, to the evil example of all others in the like case offending, and
against the peace of our said lord the King. his crown and dignity.

The Actorney General, who conducted the prosecution, then opened the
case to the jury, and stated generally the nature of the offence, and the
facts necessary to be proved in order to support the indictiment : he then
briefly set forth the evidence which he intended to adduce to substantiate
the charge : and particlarly stated it would be shown that the jurisdiction
of this Province had always extended over the part of this country where
the offence was committed : that the defendants. were acting under no au-
thority whatever ; and this was an indictment found by the grand jurvy in
the ordinary exercise of their duties  He desired the jury to dismiss from
their mind every thing that they had heard or seen written on this case,
and decide on the guilt or innocence of the party by the evidence alone ;
and, if they could not conscientiously say he was guilty, to acquit him.
Several authorities were then read ; but as the whole case was most fully
and ably gone into by the learned judge who charged the jury, and the
same view of the law and facts taken by him as by the Attorney Geuneral,
it is nut necessary to go into a full detail of the opening speech.

Mr. Attorney General then proceeded to call the witnesses.

William Feirio, one of the witnesses recognized at the last term, was
called. but did not appear.

George Morehouse was the first witness examined : his evidence was
as follows :

I am a Justice of the Peace for the county of York, and reside in the
parish of Kent. on the river St John, about thirty miles below the Grand
Falls. The Madawaska settlers commence a few miles above the Falls.
and extend up forty to fifty miles. I have been settled where I now live
six years; but my acquaintance with the Madawaska settlement com-
menced in the year 1819. At this time the inhabitants were principally
French ; there were a few American citizens. 1 canuot say whether de-
fendant was there then; his brother Nathan was. I do not recollect the
defendant’s being there until September, 1822: he and the other Americans
had formed a lumbering establishment at the head of the Madawaska set-
tlement, on the east side of the river St. John, by the Meriumpticook
stream. That part of the country where the French and Americans



54 [Poc. No. 90.]

were has been invariably under the jurisdiction and laws of this Pro-
vince since I knew it. 1 have been in the constant habit, as a Magis-
trate, of sending my writs and warrants there, ard no interruption or
objection was made to the service of them until last August : until then,
it was my belief that all the inhabitants there considered themselves un-
der the jurisdiction of. and subject to, the laws of this Province, buth
American citizens and French settlers.

When I speak of last August [ mean that this was the first intimation
I had of any objection being made to the exercise of thd jurisdiction of
this Province there.  That intimation was made by a report or communi-
cation from Mr. Rice. that John Baker, the defendant, had been guilty of
seditious practices. I forwarded the communication to the Secretary of
the Province : a few days after. about the the third of August, 1 received
written instructions from His Majesty’s Attorney General to proceed to
Madawaska aud take depositions. and get a copy of the written paper
which it was reported the defendants had handed about for signature. I
accordingly proceetled to Madawaska on the seventh of August. and ar-
rived at the place where Baker’s house is situate. and went into the house
of James Bacon and asked him to let me see the paper which had been
handed about for signature : he said he had it not I then requested 3a-
con to go with me to Baker’s to look for the paper : he dechued going :
I then went towards Baker’s house, and met him on his mill dam. Ths
mill dam is made across the river Meriumpticook. I stated to Lim that it
had been reported to Governmeunt that he and other American citizens re-
siding there had been guilty of seditious practices ; that I was authoriz-
ed to make inquiry. 1 told him it was reported that he had drawn up,
and circulated among the settlers, a paper. the purport of which was that
they were American citizens, and had bound themselves to resist the exe-
cution of the laws of Great Britain : he neither admitted or denied it, but
said that he had been charged with an attempt to stop the wail, which was
false. I requested hi:uto show me the paper which had been handed round
for signature : he said he believed it was not in his possession, but did not
deny the existence of such a paper: he said Lie did not know whether it
was in his possession or not; he thought Studson had it. I requested
him to go to lis house and search his papers ; perhaps he might find it ;
we proceeded together towards his house : between his residence and the
mill, there is a new house, where ten or twelve Americans were assembled.
I did not know them to be Americans: but supposed them to ve so 5 they
were not French settlers : when we got there, Baker took two or three
asi-ic. and consulted with them a few minutes ; he then came back, and
said to me. ¢ Mr. Morehouse. 1 have consulted with the committee. and
we have deterinined that you shall not sce this paper: we have formerly
shown you papers in similar cases, which has heen very prejudicial to
us.” I obscrved, when I went there, a flag staff erected on the poin: of
land where <aker lives; the point is formed by the junction of the Meri-
umpticook river with the St. John ; there was then no lag on it, but after
coming out of Bacon’s, I observed a flag hoisted—a white flag with an
American cagle and semicircle of stars, red. In the conversation I had
with Bacon. he deprecated Baker’s practices, and said he would not de-
sist until he brought the Americans there intv trouble. I think the persons
Baker took aside to consult with, were Bartlett aud Savage. After I
had received the answer before mentivned, I pointed to the flag, and ask-
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ed Baker what that was. He said. ¢ the American flag, Mr. Morehouse:
did you never see it before ¥ if not. you can see it now.” I asked him
who phanted it there: he said, “ he and the other Americans there.”
Bacon was present at the time : 1 required him in Lis Vajesty’s name to
puti it dowu. He replied. **no, I will not; we have placed it there. and
we are determined we will support it, and nothing but a superior force to
ourselves shall take it down ; we are on American territory ; Great Bri-
tain has no jurisdiction here ; what we are doing we will be supported
in; we have a right to be protected, and will be protected. in what we are
doing. by our Governinent.”

He did not produce or exhibit any authority. I then turned to acon,
and said, * Bacon, you have heard Baker's declaration, do you mean to
support him in it?” He said, * of course I do.” 1 then left nim and
came avway. Baker. about the 1st February. 1825, applied to me. as a
Magistrate, for summonses against some of the Madawaska settlers to
collect debts. I gave him six summanses against persons all living in
the :adawaska settlement . the return made to me was that the debts
were paid when the writs were served.

Baker has a considerable improvement, and raises more or less grain
every year In 18:3, 1 was at the place where he resides. | understood
from what passed, that Baker and idacon both acknowledged they had
signed the paper ; they spoke of having bound themselves by a written
agreeme-t to vesist the laws of Fngland.

The ditect examiunation having closed, the defendant was informed he
might cross-question the witness : he declined doing it, saying. uuder the
circumstances which he stood theve, be did not intend asking any
questions.

To questions then put by the Court the witness stated :

The Mudawaska settlement proper terminates at the Madawaska
river ; above the river, there are a few miles interval. with a few scattering
houses ; the main settlement then commences about nine miles abuve the
Madawaska. and extends seven or eight miles. Uhe Meriumpticook is
‘about eighteen miles above the Madawaska. This settlement has formerly
gone by the name of Chateaugay : latterly it has been called Sainte Emi-
lic by the French settlers in the settlement. 1 mean distinctly that the
upper as well as the lower settlement has been subject to the British laws,
1t is at the head of the settlement the Americans veside. The whole set-
tlement has gone by the general name of Madawaska Settlement through-
out the country : the name Chateaugay caused ~ome difference amongst
themselves ; the Priest changed it to Sainte Lmilie ; there has been no
distinction in the actual exercise of jurisdiction between the upper and
lower part of this settlement; the iower bound of the parish of Kent is
eighteen miles below my resideuce.

‘Francis Rice sworn. I reside in the Mad:waska scttlement, at the
head of the first part. I am adjutant o’ the fourth battalion York county
militia : the Madawaska settlers ave enrolted in this battalion. 1 have
been in court. and heard Mr. dMorchouse's evidence. I wade a report to
him. as he bas stated. [ did not know the facts myself; they were re-
ported to me. 1 accompanied Mr. Morehouse on his visit to the settle.
ment on the 7th August last. and was present at the conversations with
Buker and Bacon : the fucts alf took place as he has stated: 1 cau say
nothing move. ‘The Madawaska scttlers attend and turn out at the mili-
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tia training pretty regularly, both above and below the confluence of the
Madawaska.

The French seftlers not being able to speak English distinctly, the
witness, Francis Rice, had previously been sworn as interpreter, and
acted as such throughout the trial.

Abraham Chamberlain sworn. [Ilive in the upper part of the Mada-
waska scettlement, above the Madawaska river: have resided there four
years this Summer : was born at Bay Chaleur: came from therv to this
Province four years ago and have always lived since in the Madawaska
settlement. Charles Studson presented me a paper. 1 think in July last.

. T dont remember seeing aker. Bacon and Emery. and some other Ame-
ricans, were present I was passing by ; they were drinking rum : they
asked me to take some ; 1 agreed. When they handed the paper, 1 asked
whether any of the French had signed it : they said, not yet.

The witness being then asked as to the contents of the paper, and the
propriety of such evidence being questioned by the court, the Attorney
General cited the case of Rex versus Hunt and others, 3 Barn. and Ald.
566. where it was decided. on anindictment for conspiracy. thatsecondary
evidence of the contents of a paper which was in the defendant’s posses-
sion was admissible without producing the original, or giving notice to
produce it; and that parole evidence of inscriptions and devices on ban-
ners and tlags is also admissible. 'T'he question was then put; but the
witness could say nothing as to the contents, stating that it was read to
him. but. being in English, be did not understand it. 'They asked him to
sign it: but he did not understand for what reason. He wanted to know
whether any of the French had signed it. This took place at the point of
Jand near the mill. There was a fiag hoisted with an eagle and stars on
it : they did not say any thing about having signed the paper themselves.

Peter Marque sworn. 1 live in the St. Emilie settlement, (the upper
one.) Bacon and Studson some time last Summer, tried to make me sign
a paper. Studsen handed it to me : 1do not know for what reason : they
read the paper, but I did not understand it, and asked whether the French
had signed it : they said, notyet. Ithen said I would notsignit. [told
Mpr. Morehouse they wanted me to sign a paper. This was at the place
where the pole stands. I never understood the purpose for which 1 was
called to sign the paper. [ worked eleven days for Baker last year, at
the time of getting hay : I now work for myself. "T'hey told me Cham-
berlain had signed the paper. I dont remember any thing more.

Peter Sileste sworn. 1 was employed last Summer to carry the mail
from Madawaska to Lake l'imisconatee: as I was taking it up the river,
polling up in a canoe, I met John Baker coming down the river on a raft;
he came off to me in a small skiff: neither of us stopped. Baker asked
me.in English, « Do you carry the mail > [ said * Yes.” He said he
bad orders from America not to let the mail pass that way. 1 replied, I
ha('lI noorders to stop there. ‘This was all that passed. This was, I think,
in July.

Joseph Sanfason sworn. I live in the Madawaska settlement, half a
mile below the Green river: the Green river is below the Madawaska.
I was born at Madawaska. I bought land from J. Souci: he had a grant
from the Government of this Province. 1bought it six yearsago. Ihave
been a constable for two years for the parish of Kent. I was obstructed in
my duty of constable by Baker, Bacon,Bartlett, Savage, Shelly, and Jones.
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I had an execution from Mr. Morehouse against J. Bacon. I asked Bae
coun if he would come « Hesaid he would not leave the place. Baker said,
it isof no use for you to go there ; you shail not have the man. Bacon
talked about settling it. Baker said. Bacon you must not settie it now 3
you must settle it another time s I will not allow any oflicer to go up
there. He asked me if I bhad any authority to go there. 1 showed him
the warrant: he said. if it came from the States he would mind it ; but it
was ouly from Mr. Morehouse, and he would not mind it "Chey prevented
my taking ‘acon., who refused to go.  '“his tuok place near Baker's mill.

Edward William Millér, Esq.. sworn. 1 am high sheriff of the county
of York. and have been so since 1814. I have been acquainted with the
Madawaska settlement seven years. 1 never could make any divisiov in
the settlement between the upper and lower, VW hen ) first knew it, it ex-
tended tv seven miles from the Falls ; lately, it has come within three op
four miles. 1 know the Meriumpticook river. I have been in the habit
of serving writs throughout the whale of the settlement, the same as in
any other part of my bailiwick. When 1 first became acquainted with
the settlement, I considered the inhabitants under the jurisdiction and
government of this Province, without any dispute whatever. "T'he dis-
tance is so great. I have never summoned them as jurors : it would be so
inconvenient to attend © the inhabitants serve in the militia. I never met
with any obstruction in the discharge of my duty.

Peter Fraser, L.sq., sworn. | hdve been an tnhabiwant of this Province
since 1784 : am acquainted with the Madawaska settlement. 1t is about
seven or eight ycars since I was first there ; but 1 have been acquainted
with the settlers since 1787. I considered them always under. the go-
vernment of this Province. The first settler 1 knew wag Capt. Duperree,
a captain of the militia of this Province : the date of his commission was
between 1787 and 1790. {'c resided in the scitlement. The settlers
have voted at clections : there was some difliculty at first in their doing
80, on account of the oath which was required to be taken, as they were
Catholics ; but when this was altered, they have voted without difficulty.
To my own knowledge, they voted in 1809, and ever since. 1 consider the
Madawaska settlement as extending {rom the Great Falls to the Canada
line. Ihave been where Baker lives : and always deemed the part above
the Madawaska river as in the Madawaska settlement. There is no dis-
tinction, in this respect. between what is above and below that river. The
Madawaska settlers are enrolled in the militia of this Province: in Cap-
tain Duperree’s time, there were two companies. In 1824, they were
formed into a separate battalion, consisting of five companies: 1 am ma-
jor of the battalion. They turn out very regularly. I never heard of
their making any objections to training. o

" Henry Clopper sworn. Iam clerk of the peace and register of deeds
for this county. 1 was appointed clerk in 1823, and register in 1821.
I succeeded my father in both offices. I have discharged the duties since
1820, having acted for him before receiving the appointment myself. Pa-
rish officers were appointed by the sessions for the parish of Kent. There
was a separate list for the Madawaska district, in that parish. I have
been as far up the river as ten miles above the Grand Falls. There are
a great many deeds registered in my office of land in Madawaska, where
the partics are the Madawaska settlers, some as long since as twenty-five
or thirty years hack. As clerk of the peace, I receive the money given
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as bounty for grain raised on new ground in this county. In May, 1825,
the defendant dohn Baker. applied to e for the bounty for grain raised
by bim on new land. e received the bounty from me.  The paper now
prodiced by me is the documert under which he became cutitled to it. I
observed to him that he wasan alien. and I was not aware whether he was
strictly cutitied toit.  He said his certificate had passed the session. The
paper 1 now hold is the cevtificate, and the only one: it has been on file
in my office since.

"$'he paper washere put in, and read by the clerk of the Crown, and is
as follows : N :

«§ Jolin Daker, of Kent. do swear that ninety bushels of wheat were
¢ reaily and trniy raised on the land occupied by me, and are actually of
« the crap of the year 1825, (15822 F and that the wood was cut down, burnt,
«“ or cleared off {-om the land on which the same was raised within two
s years previous to the time that the said ecrop was taken off, and that
“ they were of the first aud only crop of gr-ain raised on land from which
¢ the said wood was so cut down, burnt, or cieared off as aforesaid.

« JOUHN BAKER.

« Sworn beforc me, at Woodstock, the 2d of July, 1825, [1823.]

« JUIN BEDELL, Justice of the Peace.

s« I verily believe the facts above stated to be just and true.
** JUHN BEDELL.”

I paid lum by a check on Mr. Needham ; the amount was £4 55 38
this is the order I gave My, Needham.

Ciuss examined by defendant. Have you got the receipt I gave for the
money ? 'The witness here produced the schedole and signature te it by
Baker. and said this is the only receipt he gave me, except the one given
to v Needham.

Mark Needham sworn. | remember the circumstance of paying this
order : the words ‘¢received payment” on it are in my writing. 1 have
no doubt I paid it, but have rnot now any particular recollection of the de-
fendant. 1 considerved it paid, and churged Mr. Clopper with it.

. George I. Dibbice sworn. 1 am acquainted with the hand-writing of
the defendent, John Baker—have seen Lim write ; the signature to the re-
ceipt on the order is his hand-writing ; I bave no doubt of it.

Simon Abear, or Hibert sworn, 1 live two miles below Madawaska
river ; have lived there four [furty] years next month; I moved there
from the French village about ten ‘miles above Frederickton. 1 have a
grant of my land from this Province; it is the first grant in the Mada-
waska, and was made about two or three years after I moved up. 1 live
under ihis Government, and have always lived under it ; all the Mada-
waska settlers live under the same Governinent. I vote at elections : the
firat time was about eight years ago. Baker came last year to my house ;
hie asked me what time 1 go to train my company ; I am a captain of mili-
tia; he said there is not much occasion to train at Madawaska, I in-
quived the re.son ; hesaid nothing : L'told him ! would go next Saturday—
he must be stronger than me to prevent me. I know where Baker lives 3
be came five or six years ago; he has always lived at the same.place—
raised grain there; I believe he cultivated no where clse. Baker said I
had berter not train, but did [not] ask me not to train.

. Goorge West sworn. Tknow the defendant. Baker ; have known him
since 1820 ; he was then settled at the Bay Chaleur ; I saw him next at
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the Madawaska ; this was when Judge Bliss was President, I believe
1824, I seized 300 logs from him : [ was then a seizing oflicer; he said
he wished to becowe a British subject, as he had been here the necessary
time ; he inquired of me what steps it would be necessary for him to take ;
I told him as far as my information went ; this was at the place where
he lives; it is called Baker’s mill stream ; he spoke as if he considered
himself a resident within this Province, and wished to have all the lenity
shown him on that account ; it wasshown him ; he was allowed to redeem
the loss at the rate of 25 6: pev thousand feet. connting three logs to a
thousand. The logs were seized as cut on Crown lands without license.
I have seen him since ; there was a warrant of survey sent to me to ex-
ecute of this land where Baker resides ; it was in ramuel Nevers’ name ;
Baker himself attended the execution of the wareant, and directed the
course of the lines; the privilege was consilered Baker’s, but taken in
Nevers’ name, as Baker was nota British subject : I think this was «bout
two years ago.

The evidence on the part of the prosecution having here closed, the
defendant was called upon for his defence ; he addressed the court neaily
as follows :

«Lam a citizen of the United States, and owe allegiance to that country.
I have lately received my decd from the States of daive and Massachu-
setts. I hold myself bound to their Courts. I live in American terri-
tory. and hold myself only liable to the courts of that place. being the
county of Penobscot. in the State of Maine. T enter no defence. and call
no evidence. [ do decline thejurisdiction of this court.”?

The defendant alluded to a letter he had. in the coarse of the trial. hand-
ed to the Chief Justice; which was defivered to him, and he was inform-
ed he might, if he chose, read 1t as part of hiy defence, but declined
doing so oo .

‘The \ttorney General then addressed the Court, and said. that, as he
had. in his opening stated generally the nturve of the case and cvidence,
and the defendant had vot made any defence, he did not think it ncressa-
ry, after so much time had b-ea taken up. and the evidence so fully gone
into. to address the jury but would merely read two or three additional
authorities. (wiiich he did. {rom Starkie’s Evidence, Comyn’s Digest,
Biackstone’s Commentaries and  Avchbold’s Criminal Pleading,) and
then leave the case in the hunds of the Court.

Mvr. Justice Chipman charged the Jury. e begun by stating the in-
dictment and plea, tne general nature of the sffences and the proofs requi-
site to support the chuvge.  He suid that the body of the offence was the
conspiracy. the combining and confederating together with the intent laid
in the indictment.  In the present case the intent charged wus to bring
into contewrpt the: King’s authority. to spread false opinions among his
suhjects as to his power and prerogative over them. aund in fact compictely
to unsettle their minds as to their alleciance to the Governmeut under
which they hved. This mind and intention must ve made manifest by
overt acts. It was usual, thougu held not to be absolutely necessary. to
set furth overt acts in the indictment; but if. from the facts proved in
evidence, the jury should be sat sfied that the defendant. Baker now on
trial, did combine and confederate with on® or hoth of the other defend-
ants named in the indicunent with the intent imputed to thew. that would
be suflicient to make up the offence.  's the e-sence of the crime was
the combining, two persons at least must be engaged in it. 'The Judge



1) {oc. No. 90.3

then stated that before going into a consideration of- the evidence, he
would dispose of the ground which the defendant bad set up when called
upne for Lis defence s which ‘was  that the place where the acts were
comitted was in the territory of the United States, and that he. the de-
fendant, was not amenable to the laws, or subject to the jurisdiction of the
Ceurts of this Proviuce.  The Judge then stated that the question as to
the n.tional vights o this territory. now well known to be in controversy,
is one which this Court is utterly incompetent to enter into, and can have
nothing to do with, 1t is a matter of state, to be settled between the
tw) nations, Great Britain and the United Siates ; to be dealt with by the
Governments of the iwo countives. and not by this Court. The Court
will only inquire whether the p!-ce in guestion is actually in the posses-
sion aud under the jurisdiction and laws of this Provinece 5 and if so, the
Court wiil maintain that jurisdiction, and continue the exercise and pro-
tection of those laws, until some act of the King's Government shall effect
a c.ange. There can be no stronger evidence of the pussession of a
country than the free and aacontrolled exercise of jurisdiction within its
and the Court is bound by its allegiance to the Crown, and its daty te the
King's subjects, to act upon this, which it considers as the only principle
truiy appli-ble to the case.  This principle has already been acted upon
in this Pro:ince. . .

The learned Judge then referred to the case of the sloop Falmouth. ad-
Judged in tae Court of Vice Admiralty of this Province many vears ago,
(1898.) Re stated this ta bave been the case of a seizure by a Brisish
o rar oD A vessel ying i the yaters of Passamaquoddy iay,
fi. wanding her cargo within this Province 5 no foreign vessels being at
that time admissible into the ports of these colonies. "The counsel for the
prosecution in that case went at Lurge into the question of right to all the
islands in that bay, under the provisinns of tue treaty of 1783, and con-
tended that by virtue of that treaty. all the islauds. including Maose,
Dudley, and Frederick Islands. theu in the actual poussession of the Unit-
ed States. of right belongad to Great Britin  and that no forcign vessel
conld lawfully lade [land] a cargo in any part of that bay ; but the leurn-
ed judg~ of that Court at that time, now ene of the Judges of this Court,
(Mr. Jusiice Botsford,) in pronouncing judgment. would not euter upon
the question of right to the islands. which he considered 2 watter of ~rate
for the two Governments to decide upon : but finding the thive islands be-
forenamed to be under the aciual possession and juricdiction of the Unit-
ed States, be applied the principle of the law of nations applicable to a
water boundary between two different counsries. and directed his atien-
tion solely to the point whether the vessel laded ber cargo on the British
side of a middle line drawn between 1hese islunds. then in the pussession
of the United States. and the British istends opposite. 1t thus appears
that this doctrine of taking the actual state of things as we find thew. and
applying the law accordingly, has been already acted upon in this Pro.
vince. in an instance where it was favorable to citizens of the United
States ; and this Court has no hesitation in applying the same doctrine,
which it considers as the true doctrine, to the present case. It is to be
observed that the defendant in the present case has given no evidence
whatever of the place in queston being in the possession or under the ju-
risdiction of the United States ; that he does not appear to be in any re-
spect an agent of that Government, or acting under its authority ; and
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that what has been done must be considered as being altogether the acts of
anauthorized individuals. The place where the transaction occurred
goes by the general name of the Madawaska settlement ; and if this set-
tlemeut shall appear to be. in point of fact, under the jurisdiction of this
Province. the case must receive the same consideration, and the conduct
of the defendant be viewed in the same light. as if the acts complained of
had been committed in any other part of the Province, one hundred miles
further down on the river St. Jolin, or even in this town of Frederickton.

The learned Judge then proceeded to read over the whole of the testi-
mony from his notes, commenting upon the several parts of it as he went
on. He considered the overt acts as to hoisting the flag of the United
States with the express intention of subverting British authority. as most
distinctly and fully proved, and asked what more unequivocal indication
there could be of an intention to bring the King’s Government into con-
tempt, and of unsettling the administration of the laws of the Province.
than the erecting of a foreign standard with this declared purpose. With
respect to the transaction with the postman. he directed the jury that it
they considerad the acts of the defendant in this instance to have proceed-
ed fro the combination and confederacy to subvert the King’s authority,
the defendant was properly chargeable with them under this indictment ;
and that, in forming their judgment of this and all the other facts detailed
in evidence, they should take into view all the circumstances of time and
place. and of action. in determining the character of the several transac-
tions. With respectto the written agreetnent, by which they bound them-
selves to resist the British laws, he thought that was suiliciently proved
with regard to the American citizens ; but it was not made out in proot
that this was the same paper which was banded to the French settlers
but the learned Judge said that he could not admit of any distinction in
this respect between aliens being under the jurisdiction and protection of
the British laws and natural born subjects ; the former owed a local alle-
giance ; and what would be a breach of th¢ laws by the one, would be so by
the other-

‘T'he learned Judge, in closing, stated, that if, in determining the pre-
sent case, this court was to undertake to enter upon a question of a con-
flict of rights between the two nations, it might be disposed to approach
it with a degree of trepidation; but this case was altogether uncmbar-
rassed by any such considerations. 1t presented a chain of cvidence of
clear possession and undisturbed jurisdiction on the part of this Proviuce
from the peviod of its first erection down to the present lime—a space of
mdve than forty vears. One of the oldest inhabitants in the Madawaska
settlement had proved that he removed thither from the lower part of this
Province forty years ago © that he. and all the settlers there, always con-
sidered themseives as living under this Government. It is also proved
that these inhabitants have received grants of land from this Government,
and have, from the beginning. been envolled in the militia 3 that they have
voted at eloctions for the county of Yoik; have applied to the Provincial
sourts for redress in aH suis ar law ; and have uniformly exercised all
the privileges. wod been subject to all the duties, of other inhabitants of
the t‘rovince ; excepting only that the sheriff states that he has not sum-
moned thew to attend on juries at Frederickton by reason nl.then- great
distunce ; but he expressly declares that he has always been in the hab_lt
of serving writs throughout the whole of that settlement, as much as in
any other part of his bailiwick. It appears also that the defendant, Baker,
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considered himself as living within the territory, and under the jurisdiction
of this J'voviiee 5 that he applied to Mr. Morehouse. tie Proviucinl magis-
trate. fr processes to recover his debts from inhabitants in the Madawaska
sertloment; thas he received the 'rovineial bounty for grain raised on land,
which there cau be no question is the tand on which he now resides * and
this cn his own affidavit. stating himself to be John Baker, of the parish
of Kent. It further apnears that he attended a Proviucial Surveyor in
laying out this very laund, for which a warvant of survey, under the au-
thority of the Province, was in a course of execution, giving directinng
as (o the course of the lines ; the grant being intend: d for the benefi of
Buker, although it was to be taken out in the name of Nevers, a british
subject. Buker himseif, also, had an intention of being naturalized, and
stated to one of the witnesses, Mr. George VW est, that he had resided the
necessary time, and wished to know what other steps were necessary for
this purpose.  This conversation taking place on the spot where he lived,
at the bead of the Madawaska settlement, and at a time wheu logs cut by
himn had been seized as being cut on crown lands without license ; and
Baker claimed to be deals favorably with by reason of his resideuce with-
in the Province, and his intention to become naturalized.  T'he learned
Judge also stated. that it appeared from the evidence that there was no
line of divisiun to be drawn between any parts of that whole settlement,
as to tee possession and exercise of jurisdiction by this Province ; tha he
could vot imagine any principle upon which any such line of division
<onld be made : that onc of the witnesses spake of the settlement having,
wien he first knew it, commenced seven miles above the Great Falls:
that it has since extended downwards to within two or three miles of the
Falls. It hag also been gradually extemding upwards. and ail the inha-
bitants. in every part of it, were equally under the jurisdiction of this
Province, and entitled to the benefit and protection of its laws ; and if
they were to be transferred from this jurisdiction and protection, it must
be by some act of the King’s Government. competent for that purpose.

The learned Judge, with these observations, left the case to the Jury,
directing them to consider it in the same light. and to give the defendant
the benofit of the same considerations. that they would in the case of any
other inhiabitant of the Province.

The jury vetired from the box, and, after about an hour’s deliberation,
_rctu-ned into court with a verdict of guilty.

The defeicdant was (hen requ’;red’ to enter into recognizance to appear
on Monday next to receive the sentence of the court.  The same bail were
accepted as before, in the same amount.

The Attorney General stated to the conrt that he should enter a noli pro-
sequi on the ex officio information which had heen filed against the defen-
dant; and also on the indictment which had been found against John
Baker and six athers for a viot. so far as regardes the present defendant.

The witnesses were informed that their further attendance would not
be required.

Moxnpay, Juy 12, 1828,

Present: Iis Honor the Chicf Justice, Judge Bliss, and Judge Chip-
man.

The defendant being called. and appearing. the Attorney General pro-
eeeded to mak. <« verul observations on the case, and concluded by moving
the judgument ot the court,
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His Honor, Mr. Justice Bliss, then inquired of the defendant if he had
any thing to say in mitigation, or any aflidavits to produce.

The defendant said he had little to say. He was brought there, and
made amenable to the jurisdiction of the court. and wust of course sub-
mit. He had no affidavits to produce : there were some [acts, whicli. if
they had been brought forward, might have been material; but as he was
not prepaged with the whoic, he had thought it better not to adduce :ny
proof. He concluded by submitting himself to the cunsid::ration of the
court.

Mr. Justice Bliss then proceeded to pass sentence to the following effect:

That the defrndant had been indicted by the grand jury of the couuty
of York for a seditious conspiracy, entered into by him and others. with-
in the jurisdiction of this court, to which he had pleaded nnt guilty, al-
leging. at the same time. that he did not consider bimself amenable to the
process of this court. being a citizen of the United States. and that the
offence charged was committed within thew tervitory 3 but the court could
not admit this to be the case, it appearing clearly that the Madawaska
settlement. where the offence was cominitted, has been. from the firsi erec-
tion of the Province hitherto under our laws, and subject to our jurisdic-
tion ; and that the defendant. after a very fair and full investigation of
the casc. had beenconvicted by a jury of the country : and it now remaiis
for the court to pass their sentence upon him for this offence : in deing
which their object was to treat him with that lenity which, so far as was
consistent with the ends of justice, is uniformly extended to His Majesiy’s
natural born subjects; and. although the couit considered the ofituce of
which he had been found guilty of a very aggravated nature tiicy have
bad regard to his previous long imprisvnment 5 and their object beirg to
secure the future peace of the country and not to pass a. viudictive sen-
tence personally against him, they had avarded the punishmen* acco:d-
ingly ; and did sentence him to be imprisoned in the commor geal of the
county of York for the texm of two calendar monll:g. and to pay a fine to
our lord the King of twenty five pounds, and remhain committed until
the same was paid.

The defendant Johin Baker was then taken into custody by the Shenf.

Mr. Clay to Mr. Lawrence.
DEPARTMENT oF STATE,
Hashington, March 31, 1828.
Wu. B. LAWRENCE, Chargé d*Affaires, London:

Sin: I transmit herewith a copy of a correspondence which has pass-
ed between Mr. Vaughan. the British Minister, and this Department. ve-
specting the exercise of jurisdiction, on the part of the Government of the
FProvince of NewBrunswick,within the terrvitory respectively claimed by the
U. States and Great Britain, on our northeastern border. In the course of it
you will remark that we have demanded the liberation of John Baker, 3
citizen of the United States, and full indemnity for the wrongs which he
has suffered by the seizure of his person within the limits of the State of
Maine. »+d ints subsequent whduction and confinement at Frederickton in
jail.  We have also demanded that the Government of New Brunswick
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shall cease from the exercise of all and every act of exclusive jurisdiction
within the disputed territory, until the question of right is settled by the
two Governments. The cousiderations which have Jed to those demauds
are so fully set out in the correspondence, that it is not deemed necessary
now to repeat them. The President charges e to instruct you to ad-
dress an official note to the British Government, calling upon it to inter-
pose its authority with the Provincial Government to enforce a compliance
with both demands. The Government of the United States cannot con-
sent to the extreise of any separate British jurisdiction within any part
of the State of Maine. as the limits of that State are defined by the treaty
of 1783, prior to the decision of the question of title.  And, if there be a
perseverance in the exercise of such jarisdiction, this Government will uot
hold itseli responsible for the consequences. It may, and probably wiil. be
urged, that, if the Province of New Brunswick should abstain from exert-
ing its authority over the inh. bitants situated on the controverted ground,
disorder and anarchy amongst them will ensue.  Should such an argument
be brought forward. you will reply that the inhabitants will no doubt in-
stitute some form of government themselves, adapted to their condition, as
they did for along time on the Madawaska ; that. whether they do or net,
however, it will be competent to the Governments of Maine and New
Brunswick, within their respective acknowledged limits. to guard against
any disorders ; that the Government of the United States cannot consent
to the exercise of any exclusive British authority within the contested
territory, founded on the plea of necessity 3 and that many of the settlers,
being intruders upon thesoil. can have no rightto complain of any disorders
among themselves, resulting from their own unauthorized intrusion. T'he
President hopes that the British Government. participating in the desire
which he most anxiously feels to avoeid ail collisior: on acceunt of a tem-
porary occupation of the territory in contest, will effectually interpose its
authority to restrain the Provincial Government from the exercise of any
juvisdiction over it _ Such an interposition alone will supersede those
precautionary measures which this Government will otherwise feel itself
constrained to adopt.

I also tranusmit herewith copies of the report of Mr. Barrell, and of
Mr. Davis. who were respectively deputed by the Governments of the
United States and the State of Maine to proceed to the disputed territory,
and to ascerain on the spot the causes of the recent disturbances which
have occurred there.

I am, respectfully, your obedient servant,
H. CLAY.

List of Papers transmitted with the foregoing %
Mr. Vaughan to Mr. Clay, 16 January, 1827.

* The correspondence embraced in this list constitutes a part of the foregoing series, and
13 not, therefore, sent to the President in immediate eonnexion with the instruction to M.
Cawrence.

The report of Mr. Barrell and the accompanying documents were communicated to the
Senate at the last session, and printed by order of that Body. See Senate documents, 1st
session 20th Congx:ss, No. 130.

The report of the agent of Maine and the accempanying papers were printed under
order of the Senate of the United States of the 14th Xpri{ hg.'\p pSee Senatg documents, lasr;
sqgsion 20th Congress, No 171. B
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Mr. Clay to Mr. Vaughan, 18 Januarvy, 1827,
Same to same, 14 September, do.
Mzr. Vaughan to Mv. Clay. 17 do with two enclosures.
Mpr. Clay to Mr. Vaughan, 19 do
Mr. Vaughan to Mr. Clay, 26 Octobep, 1827, with one enclosure.

Mpre. Clay to My, Vaughan, i7 Nov. do.  with three enclosures.

Mr. Vaughan to 3ir. Clay, 21 do do. enclosures 1 to 6,
Same to same, 20 do do.

My, Clay to Mr. Vaughan, 20 February, 1828.

Mr. Vaughan to M. Clay, do.

Mr. Clay to Mr. Vaughau, 17 March, do,

Mr. Vaughan to Mr. Clay 25 do do.

Report of Mr. Barrell. and accompanying documents.
Report of agent of Maine. aud accoinpanying documents.

Mr, Lawrence to Lord Dudley.

Rt. Hon. the Earl of DunLey, &¢ §c 8¢

The undersigned, Chargé d"Affaires of the United States of America, re-
grets that he is compcelied to call to the notice of jiis Majesty’s Principal
Secretary of State for Foreign Affairs acts on the part of the Government
of the Province of New Brunswick. within the tercitory claimed by the
Uuited States and Great Britain respectively, not ouly wheolly incongis-
tent with that mutual forbearance which, it has been understood, should
govern the proceedings of both countries during the pendency of the ques-
tion of boundaries, for the decigion of which arrangements have recently
been made, but of a character to lead, by inviting retaliation, to diflicul-
ties qf the most serious nature. :

The proceedings complained of, to which it will be the duty of the un-
dersigned particularly to refer, took place in settlements near the Aroos-
took and St. Johu’s rivers. within the territory which is. and always
has been, considered by the United States as a part of the present State,
forinerly District, of Maine. It appears from oflicial documents. that, in
this section of country, various attempts to exercise exclusive jurisdiction
have been made by the Licutenant Governor of New Brunswick; that
American citizens residing within the territory in dispute have been
subjected to an alicn tax ; that they have been compelled to serve in the
British militia ; that the Provincial Government has undertaken to issue
civil process against them for enfvrcing the collection of debts, and for
other purposcs ; that they have been summoned to appear before the tribu-
nals of New Brunswick for iatrusion on the land occupied by them. as if
it was the uncontested property of the British Crown ; and that they have
been prosecuted before these foreign courts for alleged political offences,
which, if punishable at all, were only cognizable by the authurities of their
own country.

These attacks on the rights of citizens of the United States having
formed the subject of a correspondence between the British Miunister at
Washington and the ‘American Secretary of State. which, it is under-
stood, has been transmitted to Lord Dudley, the undersigned does not
deem it nccessary to enter into the details of the different individual acts
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of exclusive jurisdiction that bave been matters of complaint, but hastens
to a case which he is ingtpucted to bring particularly under the considera-
tion of Hig Y .jesty’s Government, with a view to the redress of which
it nuy be susceptible.  John iiuker. a citizen of the L nited States, re-
siding on a tract of land situated at or near the junction of the Meriump-
tirnok with the St. Johr’s viver, and held by bim under a deed from the
States of Rassechusetts and Maine. was arrested in his own doniicile. on
the 25th of “eptember tast. andesr circumstances of aggravation.  While
M Baker and his fam'ly were asleep his house was surrounded by an
armed {orce and entered by a person of high ollicial character in the
Proviuee of Mew Brunswick. by the command of whom Mr. Baker was
seized antd conveyed to Frekerickton, and there commitied to jail, where
he is siill confined on a charge of an alledged misdemeanor. growing out
of a derial of British jurisdiction in the territory where he had settled, as
above stated. under the autho: ity of a grant {irom two States of the Ameri-
can Union.  "Tiis fransaction having veceived the special consideration
of the P'resident of the Luited States, the undersigned has been charged
to call upon the Government of Geeat Britain to interpose its authority
with the Provincial Government, in order to the liberation of Mr. Baker,
and to the granting to this American citizen a full indemnify for the
wrongs which ne has suffered by the seizure of his person within the li-
mits of the Liate of Maiue, and his subsequent abduction and confinement
in jail at Fredevickion.

The undersigued is further instructed (o require that the Government
of Xew Brunswick shall cease from the exercise of all and every act of
exrlusive jurisdiction within the dicputed terrvitory, until the question of
right is scitled by the two Governments of Great Britain and the Unit-
ed States.

The motives which have led to these demands may be sufficiently in-
ferred frowm a consideration of the occurrences already ited. In declaving,
through the undersigned. that it cannot consent to the exercise of any se-
parate Britisic Jueisdiction. within any part of the State of Maine, as it
understands the limits of that State to be defined by the treaty of 1783,
prior to the decision of the question of title. the Government of the
United btates is only protesting against unjustifiable encroachments on
its sover-ignty, and asking from Great Britain what it is willing on its
side th accovd—that forbearance wrich the present state of the controver-
sy most steangly inculeates  Endeed it is ouly by adopting such a course
that the collisions, which weuld arise from an attempt by each party to
give effect to its own preteusions, can be avoided.  The importance of ab-
staining from any act whi. h might jeopard the amicable relations betw een
the two Powers was early perceived @ and instances have not been wanting
in which they have both been restrained by considerations of prudence
and mutual respect from exercising acts of exclusive jurisdiction within
the disputed territory.  To a complaint made so far back as the year
1818, by Mr. Bagot. at that time His Majesty’s Minister in America, of
irregular settlements attempted by citizens of the United States on the
lands in controversy, tht most ready attention was paid.  Oun the other
hand, licenses to cut timber, granted by the Provincial anthorities, have
been revoked. and the practice of cutting and removing the timber has
been understood by the Government of the United States to have been dis-
continued. Recent cases have also occurred, in which the interposition
of the American Government, requested by Mr. Vaughan, has been
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promptly accorded in the spirit of that rule. of the expediency of which
no better evidence can be required than the necessity which has given
rise to the present communication.

The undersigned purposely avoids any observations which can lead to
a premature digcussion on points which are to be submitted to a tribunal
selected by the two Powers. However unznswerable he may conceive the
arguments by which the claim of his country to the t=rritory in gue stion
may be sustained, hie is aware tiat it can be attended with no advantage
to adduce them on the preseat occasion.

The undersigned also regards as inadmissible all aiteinnts to defend
the exercise of British authority, in the territory relcreed to, during the
tine which may intervene before the decision of the arbiter is made, by
asserting n title dervived from possession.  Considering the grounds on
which the claims of the United States are founded. it is vot perceived how
arguments drawn either from first occupancy or immemorial possicssion,
can be made to bear on the finz! determination of the principal sabject in
discussion between the two conntries, or how tiey can affect the question
of temporary jurigdiction. Before the independence of the United States,
not only the tervitory in dispate. but the wiwie of the adjoining Province
and State, was the property of a comman sovereicn. At the time of the
division of the Ewmpire, the United States and Great Britain defined, in
express terms, their respective territocial limita 3 and it will not. it is
presumed, be asserted that, on concluding tue treaty of 1783 the juvis-
diction of the one party over the country allotted to it was less compicte
than that which was granted to the other overits tervitory. ‘The treaty
by which the separation of the dominions of the two Powers was effected
may be assimilated to a deed of partition between mdividuals holding pro-
perty in common. From the exchange of rautifications, the only doubts
which could arise were necessarily restricted to the rterpretation of its
language. Nor has any thing occurred since the Revolutionary war to
vary the rights of Great Britain and America. 'The object of the 5th
article of the treaty of Ghent was merely to dwrect the practical business
of surveying and marking out the boundary line, in order to give effect to
previous stipulations.

To avoid. however, any misconstruction that might be drawn (rom his
gilence on the subjuct of a pussessory title. the undersigned deems it pro-
per to declare that New Brunswick can adduce no claims, by which a
Jurisdiction derived from prescription or the lirst occupancy of the country
can be sustained ; and be is far from adinitting that, in this view of the
case, the pretensions of the United States are less valid than those of
Great Britain. )

It appears, from the best information that can be obtained, that no set-
tlement had been made in the tervitory at present in dispute prior to the
American Revolution ; that, subsequently to that event, a small one was
formed at or near the Madawaska, by French from Nova Scotia, who had
always previously resisted the English authority ; and that, though some
grants of land may havo been made to these settlers by the Provincial Go-
vernment, before the determination of the river St. Croix. in pursuance
of the treaty of 1794, the acts of authority which took place were few
and doubtful, nor is it believed that they were. till very recently, known
to, much less acquiesced in by, Massachusetts, to whom, till the separa-
tion of Maine, the jurisdiction as well as soil belonged. There was little
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occasion for the employment of criminal process among the relics of a
primitive population, as these settlers were represented to be of a - mild.
frugal. industricus, and pions character,” desirous of finding a refuge un-
der the patriachal and spivitual power of their veligion.  For the arrange-
mernt of their cnvil affairs of every description. including their accidental
disputes and differences among themselves, they weve in the habit of hav-
ing reco.irse to a tribunal of their own establishment, formed of one or
two arbiters, associated with the Cathalic Priest.

The settiernent an the Aroostonk was made within the last six years.
partly by citizens of the United States, partly by British subjects, but
with an impression, eniertained by the whole community, that they were
establishing themselves on American tecritory. it was not, indced, tilt
within three or four years that the Provincial Government undertnok to
snbject these settiers to Civil process ; and last Summer, for the first time,
proceedings for tresspass and iutrusion on the Crown lands were institut-
ed against them.

The opinion of Great Britain. as to the praciical jurisdiction exercised
over the territory in dispute so late as the year 1814, may be seen hy a
reference to the proceedings at Ghent, W hen proposing a revision of the
boundary line of Maine, with reference to convenience, and asking the
tract now contested as a cession {or which compensation was elsewhere
to be made, it is asserted by the knglish Plenipotentiaries -+ that the
greater part of the tevvitary in question is actually unoccupied 3 and
strenuous as were the «ffurts of His Majesty’s Ministers to adjust such
a variation of line as might secure a direct communication between Que-
bec and Halifax, it no where appears that a fact so iinportant to their ob-
ject as the actual settleinent of the country by persons recognizing Brit-
ish authority was conceived to exist.

At as early a period ag the gradual advance of population required,
the usual preliminary measures weretaken by Massachusetts, with a view
to the settlement of the vacant lands on her eastern frontier. In 1801,
a grant of Mars Hill was made to certain soldiers of the Revolution. by
a public act of the Legislature of the Srate. which was followed by sirmi-
lar proceedings in favor of others. 'T'hat the country was not occupied,
in conformity to these grants, is to be as-ribed to the delays usually at-
tendant upon the settlement of an expused froutier. and to interruptions
growing out of apprehensionsof hostilities with the neighboring Province,
v:hich were realized by the declaration of war made by the United States
against Great Britain in 1812 Not only have many acts of authority
in the territory now in dispute been subsequently exercised by the States
of Massachusetts and Maine. but, in 1820, the enumeration of the set-
tlers on the Madawaska took place under the supreme authority of the
United States, and without. as far as can be ascertained. any remonstrance
on the part of Great Britain, or of the Proviuce of New Brunswick.

In the case of the land on which his unfortunate fcllow-citizen. now
imprisoned at Frederickton. was arrested. the undersigned would re-
mark, that. though it is situated in a section of country to which the gen-
eral discription of Madawaska is applied. the territory on which Mr.
Baker and other Americans have established themselves is to the west of
the ancient settlement of the French Acadians ; and it is believed that no
part of the country where they reside. that is to say, of the tract on the
St. John’s, between the Meriumpticook and St. Francis rivers, has ever
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been in the possession of persons acknowledging allegiance to the British
Government. it thus appears that. to justify the unwarranted exercise of
power, specially complained of, is wunting even the apology of former
usage, unsatisfactory as that would be.

T'he undersigned is not ignorant of the inconveniences which may
arise from the disorder and anarchy to which the inhabitants of the con-
troverted district may be exposed should no authority be exercised over
them, either by the United States or the neighboring British Province.
This is, however, an evil, to remedy which does not necessarily demand

“ the interposition of New Branswick more than of the State of Maine. Itis
an inconvenience which the United States canuot consent to remove by
subjecting American territory to a foreign jurisdiction. It is believed
that, should the settlers be left to themselves. they will institute some
form of Government adapted to their condition. as was done for a long
time on the Madawaska; that whether they do or not. it will be compeé-
tent to the Governments of Maine and New Brunswick. within their re-
spective acknowledged limits. to guard against any disorders. At all
eveats, the Government of the United States cannot consent to the exer-
cise of any exclusive British authority within the contested territory,
founded on the plea of necessity 3 and as many of the settlers are intru-
ders on the soil. they can have no right to complain of any disorders
among themselves, vesulting from their own unauthorized acts of intru-
sion.

T'he undersigned. on this occasion. cannot avoid observing that the in-

* conveniences which confessedly arise from the unsettied state of the boun-
dary between the dominions of the United States and Great Britain. con-
stitute a most powerful reason for the adoption of every measure calculated
to insure a prompt decision of the main question at issue. A convention,
formed with a view of submitting the conflicting decisions of the Commis-
sioners under the fifth article of thetreaty of Ghieut to the arbitration of a
fricudly Sovercign or State, having received the assent of both the high
contracting parties, became obligatory oo them by an exchange of their
respective ratifications on the second of April last. In the same official
commanication in which the undersigned acquainted the Earl of Dudley
with his authority to exchange the ratification of the President of the
United States for that of the King. he announced his having received in-
s{ructions in relation to the further arrangements contemplated by the
convention ; and no effurt on the part of the United states, which couid,
with propriety, be made. has becn wanting to fulfil. literally. the stipula-
tions by which the two contracting parties engaged to proceed in con-
cert to the choive of a friendly Sovereign or State, us son as the ratifi-
cations should be exchanged. '

The andersigned would fail in obedience to his instructions, were he
to conclude this note withuut declaring to Lord Dudley that while the
President hopes that the British Government, participating in the desire
which he most anxiously feels to avoid all collision on account of the
temporary occupation of the tervitory in contest, will effectually interpose
its authority to restrain the Provincial Government from the exercise of
any_gurisdiction over it. such an iuterposition alone will ﬂAupersede tlm_se
precautionary measures which the Government of the United States will
otherwise feel itself constrained to adopt.
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The undersigned has the honor to renew to Lord Dudley the assurances
of his highest congideration.
W. B. LAWRENCE.
16, Lower SEYMOUR STREET, ‘
5th May, 1898.

Mr. Lawrence to Mr. Clay.

LeEGATION oF TnE UNITED STATES,
London, 26th June, 1828,

Sin : After having, at our conference on the 19th instant. disposed of
the business in relation to the arbiter, Lord sberdeen divected the con-
versation to the subject of the jurisdiction to be exercised over the dis-
puted territory pending the suit.  He seemed to cousider an exclusive
authority derived from a regular Governinent to be indispensable ; and
gobsequently proceeded to maintain that to Great Britain thig jurisdiction
belonged, at least till His Majesty was divested of it by the decision of
the arbiter.

In replying to the observations on the first point. I had little more to
do than to vepeat the explanations with which you had furnished me, and
of which [ had availed myself in my otlicial note to Lord Dudley. I
cited the government which the scttiers on the Madawaska had establish-"
ed, in order to point out how the evils of a temporary anarchy might be,
in a great degree, obviated, without the interposition of either Maine or
New Brunswick. I referred. as I had done in conversation with his
Lordship's predecessor, to the opinion expressed last Sununer by Mr.
Cauning. in an interview with Mr. Gailatin. and to the convention re-
specting the territory west of the Rocky Mountains. Lord Aberdecn
bere inquired whetlier 1 could enter iuto a similar arrangement with
regard to the country now under consideration. I vbserved that my re-
mark had been made merely by way of illustration ; that I had. by order
of the President, made a demand for the redress of a specific injury
committed on an Awmerican citizen, and had further required that this
country should abstain from the exercise of exclusive jurisdiction in a
territory which we maintained belonged to the United States; that no
answer had been returned to my reclamations ; and that, therefore, in no
event, could a new proposition be expected from me; that it would be
competent for him, in replying to my note. to make any offer or sugges-
tion he might think fit as to the best mode of obviating inconvenietces
from a disputed title, till the judgment of the King of the Netherlands is
obtained ; and that bis proposals, if it should not be in my power to accept
them, would be transmitted to my Government, who would undoubtedly
give them a respectful consideration.

The other topic on which Lord Aberdeen touched gave rise to a more
extended discussion. ‘'aking the same view as Mr. Vaughan had done
in his correspondence with you. he maintained that. whatever might be
the true boundary, the jurisdiction over the disputed territory remained
with Great Britain till our title was campleted by an absolute delivery of
possession ; observing that this was the rule of the law of nations in all
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cases of cession. - I answeved that the principle for which he contended,
and with which I was acquainted, was adopted for the regulition of a
third power, or of individuals, in order to prevent the incouvenience
which would result in an established community from doubts existing as
to the period when a transfer of anthority took place and a new set of
duties and obligations commenced ; that in no case could one of the con-
tracting parties reply to the camplaint of the excrcise of jurisdiction in
the territory which the other regarided as ceded to it. the fact that it had
never deliverced up the possession. If it has a ctaim of right. on that
right. and not on the possession. must it support itself. If otherwise. as
the withholding of the possession after its being demanded is perse a
continued injury, to adduce it would be to rely un one’s own wrong. I
further remarked that, even considering the treaty of 1783 as one of
cession, every delivery had taken place of which the subject matter was
susceptible.  The territory now disputed was never held by Great
Britain like a town or fort-ess. T'he possession in the crown. anterior to
the Revolution, was only constructive, of which, assuredly. the renunsia-
tion in the treaty was fully competent to divest it i that there had been no
uninterrupted exercise of an authority by the Province of Nova =catia
or New Brunswick since the Independence of the United states; but
but that, on the contrary, as had been elsewhere staled as much at
least had been done on our side as ou theirs towards obtaining a title
by occupancy.

I then proceeded to say that T had thought proper to show that, even
on the privciple assumed by this Government, its claim of exclusive ju-
risdiction was untenable ; but that I totally denied that we held any por-
tion of the ierritory embraced within the original “tates as a * grant”
or ¢+ cession®’ from a fureign power, in the sense which had been attributed
to those terms

After assimilating the state of things resulting from our Revolution. as
was done in my oflicial note, to a division of the empire, I remarked that
there was nothing in the form of the treaty of peace. or in the circum-
stances under which it was negontiated. to lead to the conclusion that on
it depended our claims to territorial sovereignty. Lven anterior to our
separation from the mather country, though we acknowledged the au-
thority of the King of Great Britain, we had not acquiesced iv a Parlia-
mentary right to interfere with our interual regulations 3 an attempt to
assume this power having been. indeed. one of the causes of the war.
From the declaration of lndependence. and long before its recognition by
England, we concluded treaties with foreign States. and exercised all
the other prerogatives of an ¢stablisied Government. I also adverted to
the terms. as well of the provisional articles of 1782 as of the defini-
tive treaty of the succeeding year. in both of which the contracting par-
ties treated on the fuoting of the most perfect equality @ the United States
being congidered in the full possession of all the usual attributes of na-
tional sovereiguty. A reference to the treativs with France and Spain,
with respect to Louisiana and Florida, will show that, wheve real cessions
were made, a different language was employed than in that of 1733,
where the terms * relinquistes all claims to the Government, propriety
and territorial rights” imply a renunciation of what is no longer in pos-
session. Lord Aberdeen here interrupted me and said that the treaty
was in the naturé of a grant or cession, because Eugland gave every
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thing, and received nothing. To this I replicd, that it was not permitted
to open a solemn instrument. by which an agreement had bren fairly and
honestly effected between individuals ; much less could it be done in the
transactions betwcen States, in order to inquire into the consideration

“mutually given and received. with a view to change its legal character ;
and that it was, thevetore, unrecessary for me to say any thing as to the
object which England had in view in saving further war expenditure. secur-
ing her remaining provinees. and obtaining the other benefits of peace :and I
would only refer to the face of the instrument itself to ascertain its nature.
If. I added. by tracirg the boundarics in the treaty, England ceded to
us the territory on one side of the line, as described in the second article,
we ceded to her the territory on the other side, on which, indeed. we had,
at different periods of the war, wmore or less pretension. The most cor-
rect way. however. of viewing the subject was not to consider that the
treaty made gran’s ov cessions to either party, but that the line was indi-
cated, as is expressed in the article itself to prevent futare disputes, a
motive which frequently has led to a convention of limits between two
Governments of equal antiquity.

As, however. Lord Aberdeen still intimated that, whatever view other
nations might take of the question, it could not be expected that Great
Britain would consider the sovereignty of the United States as existing
anterior to 1783, or regard the recognition of Independence, so far as ter-
ritory was concerned, in any other light than a cession. I observed, that,
the main question in dispute between the countries having been disposed
of, it was desirable that difficulties as to temporary jurisdiction should not
be occasioned by the discussion of an abstract proposition. In the inter-
ence which it had been attempted 1o draw fromn the principle of cession,
connected as it was with the character which had been ascribed to the
treaty of 1783, 1 felt confident that my Government could net acquiesce.
If admitted, it might be construed so as to involve the most monstrous
consequences, and perhaps be applied in other cases than in the one un-
der consideration.  There was. however, another view of the subject.
which I would suggest. The independence of the United States, in gene-
ral, is not only acknowledged by the treaty, but also that of each State,
by name. Massachusetts being ennmerated with tl:e others.  Ef we divest
the question of its national character. and regard it as a dispute between
Maine and New Brunswick. succeeding to the respective rights of Massa-
chusetts aud Nova Scotia, the argument from the principle of cession
would operate altogether in our favor : for it can hardly be pretended that,
when Nova Scotia. after having been annexed to Massachusetts under the
charter of William and Mary, was transferred to a separate provincial
Government, and subsequently to the French. there was, in either case,
any other delivery of possession of the unscttled territory than took place
on the conclusion of our scevolutionary war.

I cannot flatter mysell that 1 have been able to change the views of Lord
Aberdeen, but it is proper for me to add that he said that he would give
to my observations a full consideration. and requested e not to regard
what had fallen from him as the final opinion of the British Government.

1 have the honor to be, with the greatest respect, sir, your most obedi-
ent servant. ,

W. B. LAWRENCE.
Hon. Hexry Cray,
Secretary of Stale, We-hingtom.
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Lord Aberdeen to Mr. Lowrence.
Foreign Orrice, Jugust 14, 1828.

The undersigned, His Majesty’s Principal Secretary of State for Fo-
peign Affairs, has the honor to acknowledge the receipt of the note which
Myr. Lawrence. Chargé d’Affaires of the United States of America ad-
dressed to His Majesty’s Principal Secretary of State for Foreign Affuirs
on the 5th of May. containing representatioens upon certain occurrences in
that district on the northeastern froutier of the United States. the right
of possession of which is now, by mutual agreement of the two countries,
and in compliance with the provisions of the treaty of Ghent, referred to
the arbitration of a friendly power.

Mr. Lawrence’s represcuntations, and the demands founded upon them,
may be conveniently divided into two heads :

1st: ‘Fhe representation against the arrest of John Baker. a¥itizen of
the United -tates, and residing within the said territory, and his removal
by the provincial authorities of New Brunswick to the capital of that
Province, for trial, on a charge of misdemeanor, and the deinand for the
“ Jiberation of Mr. Baker and for the granting to him a full indemuity for
6 the wrongs which he has suffered by the seizure of his person withinthe
4 limits of the State of Maine, and his subsequent abduction and confine-
<> ment in the jail at Frederickton.”

ad. The representation against the exercise of jurisdiction by British
authorities within the territory in question, and the demand ¢ that the
¢ Guvernment of New Brunswick shall cease from the exercise of all and
“every act of exclusive jurisdiction within the disputed territory. until
¢ the question of right is settled between the two Governments of Great
¢ Britain and the United States.”

The undersigned deems it to be his duty to remark, in the ountset. with
reference to the designation which Mr Lawrence has given to the place
wherein John Baker wasarvested, as being ¢ within the limits of the State
of Maine” and with reference also to the phrase *+ American territory,”
applied by Mr. Lawrence, in another part of his note. to the district in

uestion, that. if the United States consider the tract of country which
orms the subject of the arbitration now in progress as unquestionably
their own, the British Government are, on their side, as 6rmiy convinced
of the justice of their claim to designate those lands as territory belonging
to the Crown of Great Britain.

"I'his, however, is not the puint for present consideration. The question
of sovercignty, which depends upon the definition of the true frontier line
between the two countries under the treaty of 1783, having been referred,
agreebly to the provisions of the treaty of Ghent, to the arbitration of a
friendly State, it is a question of actual jurisdiction alone which can now
be discussed, without interfering with the province of the arbitrator ; and
between these questions—of sovereignty, and the actual exercise of juris-
diction, the undersigned conceives there is a broad and ctear distinction.

With these preliminary observations, the undersigned will proceed to
remark upon the first demand made by Mr. Lawrence ; and, if it has been
a source of regret tu the undersigned that the various and pressing calls
upon the attention of Ili= Majesty’s Government. at this season of the
year, have prevented him from returning an earlier answer to Mr. Law-
rence’s note, addressed to his predecessor, that regret is materially -

10



74 [Poc. No. 90.]

minished by the consideration that this delay has enabled the undersigned
to put Mr. Lawrence in possession of the proceedings on the trial of John
Baker. at Frederickton, in New Brunswick, {acopy of which he has now
the honor to enclose.) which he feels persuaded will, in conjunction with
the remarks which he has to offer upon them. satisfy Mr. Lawrence that
the prosccution instituted against John Baker by the Government of New
Brunswick was rendered indispensably necessary by the acts of tirat ndi-
viduai; that it has been conducted with a scrupulous regard to Jus'ice;
that the sentence which has been passed upon him is. under all the circum-
stances of the case, a lenieut one * and that, in the whole course of these
procesdings. no privilege which Baker could justly claim under the Jaw of
nations has been violated.

Postponing for the present any answer to Mr Lawrence’s remarks
on the ggeml question of jurisdiction within the district in which John
Baker vSided at the period of his arrest, and assuming. in this place, that
such jurisdiction did velong to the Government of ™ ew Brunswick, the
undersigned will proceed to show. from the history of Baker himself. that
the exercise of it, in the particular case of that individual, is singularly
free from any possible imputation of hardship or severity.

Mvr. Lawrence will see. from the report of ¥r. Barrell, the agent spe-
cially appointed by the Government of the United States to inquire into
this rransaction. (whicls report has been officially comwmaricated to His
Majesty’s Government, and is doubtless in Mr. Luwrence’s possession.)
that Joby Baker. who bad, from the vear 1816, until 1520, resided in tlie
British #rovinces of New Brunswick and Canada. came. in the later
year. to reside in the Madawaska setilement. where he joined his brother
Nathan, thes carrying on trade in connexion with a British merchant of
the name of >evers. established at the capital of New Bruuswick; and
that, after the death of his brother, in 1821. John Baker coutinued to oc-
cupy the land on which his hrother had originally sertied and to carry on
the same business as before, under the said Nevers. It further appears. as
well from Mr. Barrell's statement. as from the evidence on Baker's trial,
that Nathan Baker had. so long ago as the year 1519, formally admitred
the jurisdiction of the Government of New Brunswick over his said pos-
session; that John Baker’s partner, Nevers, with Baker's concurrence,
applied to the ®overnment of New Brunswick for a grant of the same
land, for the benefit of John Baker; that, in 1822, Baker himsell applied
for and received from the Government of New Brunswick the provin-
cial bounty for the cultivation of grain upon that land; and that. so late
as the year 1825, he had voluntarily applied to the British authorities for
the enforcement of the British laws among the American settlers, both in
‘civil and criminal matters: from all which circumstances. it is manifest
that the seditious practices for which Baker was prosecuted were not
committed in ignorance of the authority which had uniformly been asserted
and exercised by the Government of New Brunswick, and of which hLe
had himself, in Tommon with the other settlers, claimed the benefit and
protection.

It must be wholly unnecessary for the undersigned to insist upon the
serious nature of the offences themselves, with which John Baker was
charged, and of which he was found guilty. The several acts of outrage
and sedition proved against him on the trial were such as no Govern-
ment actually exercising jurisdiction, and therefore respousible for the
peace and security of the community existing under its protection, could
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allow to pass unpunished, whether the perpetrators of such offences hap-
pened to be its own subjects, or aliens settled within its juisdic tion. and
therefore owing local and temporary obedience to its laws

Such being the facts more immediately velating to the individual Baker
himself. the undersigned has now to beg the attention of Mr Lawrence
to those which relate to the settlement in which he resided.

It is shown by the report of Mr. Barrell. and confirmed by the evidence
on Baker’s trial. that the Madawaska settlement was formed soon after
the treaty of 1783, by British subjects. descendants of the original French
colonists of New Brunswick. It is stated on oath by Simon Hibert, a
wituess on the trial. who has lived forty years in the settlement, and had
received a grant of land frem th: provincial Government two or three
years after he settled there, that he considered himselt to have always
lived under the Government of New Brunswick, and that all the Mada-
waska settlers lived under the same Government. Testimony to the same
effect is given by Mr Fraser, amagistrate, who has been acquainted with
the Madawaska settlers since 1737 : and who further proves that the set-
tlers fiad, to his own knowledse for a long series of years, voted at elec-
tions like other subjects of the Province of New Brunswick : and finally,
Mpr. Barrell reports that ¢ the laws of New Brunswick appear to have
“ been always in force since the origin of the settlement ; and that the
“¢ settlers have acquiesced in the exercise of British authority among them,
“ and have for many years had an organized militia.”

- It is further proved by the evidence on the trial, and is admitted by
Mpr. Barrell, that the lands on which Baker resided form part of the
Madawaska settlement: and the acts of Baker himself, and of his brother,
who preceded him. show that they consider the land possessed by them
successigely to be situate under the authority of the Government of New
Brunswick.

It is, moreover, not an immaterial fact, that the settlement thus origi-
nally formed, upwards of forty years ago, by settlers from Now Bruns-
wick, was found by Mr. Barrell. at the period of his visit in November
last, to contain, out of a population of 2000 souls. not more than 25 Ame-
rican settlers.

This exposition of the substance of the infurmation collected by the
agent of the United States. corroborated as jt is by the evidence on oath
given before the Supreme Court at Frederickton, together with the detailed
narrative of the proceedings on the trial. will. the undersigned trusts,
satisfy Mr. Lawrence that the opinion which he has expressed in his note,
« that no part of the tract in which Baker resided hiad ever been in the
possession of persons acknowledging allegiance to the British Govern-
ment.” is founded in error; and that full and substantial justice has
been done to Mr. Baker. The undersigned will therefore proceed to the
second point to which he has proposed to advert, namely, M. Lawrence’s
demand * that the Government of New Brunswick should cease from the
exercise of all and every act of exclusive jurisdiction within the disputed
territory.”

‘The consideration of this question naturally brings before the under-
signed Mr. Lawrence’s assertion ¢ that New Brunswick can adduce no
claims. by which a jurisdiction devived from prescription, or first occu-
panc; of the country, can be sustained.” ) o

‘The reply to this allegation has been,.in a great measure, anticipated

Q
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in the course of the preceding observations on the case of John Baker.
Baut the undersigned desires to call the attention of Mr. Lawrence more
distinctly to the following important facts.

Firs!, to the fact (which the undersigned will state in Mr. Lawrence’s
own words’ that. *- before the Independeunce of the United States. nat only
the territory in dispute, but the whale of the adjoining P'rovince and State,
was the property of a common sovereign.”

Sccondly. to the fact that the United States rest their claim to the pos-
session of the territory upon the treaty of 1783; by which treaty the in-
dependence of the United States vas recognized by Great Britain. and
their boundaries attempted to be defined ; thereby. in effect. admitting the
previous title of Great Britain to the territory in question.

And. in the thivd place. to the facts (which haveeither been proved npon
oath on [Baker’s trial. or adinitted by Mr. Barreil. the agent of the
United 3tates) that po actua! delivery of the territory into the possession
of the United States has hith-ito taken place 5 that from, and immediately
alter the conclusion of tie treaty of 1733, whatever rights of sovereignty
have been exercised in that teryitory, have, until the recent attempts of the
State of Maine. been exercised by Great Britsing that the first settlers
we:e colonial subjects of ifis Majesty: that the inhabitants have always
hitherto been treated as Britich subjects : that they have for many years
voted at elections like the otlier natives of the Province; that they have
Tong had an organized militia, and have considered themselves to be living
under Britich protection and jurisdiction: and that, until a very recent
perviod. the right of Great Britsin to exercise arts of sovereignty within
this territory tias never been called in question by the Government of the
Unirted States. KEven in the representation addressed by Mr. Clay to
His M=jesty’s Chargé d’Affairs at ‘' ashington. on the 27th of, March,
1825, (which contained the first objection of any kind advanced by the
Government of the United States to the procecdings of the British in the
district jointly claimed by the two G-vernments, ) that objection was not
directed against the execcise of jurisdiction on the part of Great Britain,
(which was then. and had long been notorious,) but against the depreda-
tions of individuals ; such as the cutting of wood. and other acts tending
to render the district of less value to the party to whom it should finally
be assigned. .

in the face of this accumulated evidence that Great Britain has never
yet been practically divested of her ancient right of jurisdiction. it cannot
reasenably be contended that the national character of the territory has
undergone any change since the peried antecedent to the treaty of 1783,
Tt has, indeed, been formally admitted. both by Great Britain and the
United States, that the right of eventual sovereignty over that district is
a question remaining in doubt; but it is consistent with an acknowledged
rule of law. that, where such a doubt exists. the party who has once clear-
1y had a right. and who has retained actual possession, shall continue to
hold it until tlie question at issue may be decided. This territory. there-
fore, ought, upon every principle, to be considered, for the present at least,
as subject to the authority and jurisdiction of Great Britain ; unless trea-
ties subsequent to that of 1785 shall have imposed an obligation on hep
to pursue a different line of conduct with respect to it.

None of the treaties, however, posterior to that of 1785, allude to the
question of jurisdiction ; and from their silence on this point, it may faip.
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ly be inferred that the United States, who cannot be supposed to have
been ignoraut of the acts of British autbority which had been exercised
throughout the territory in question. for so many years, did not entertain
any doubt of the right of Great Britain in that respect. For. if such had
been the case. they would surely have stipulated for the introduction into
the letter treaties. especially tuto that of Ghent, of some provision respec-
ting the exercise of that authority against whici Mr. Lawrence is now
instructed to protest.

The undersigned cannot acquiesce in Mr. Lawrence’s extension to this
question of jurisdiction of that rule of forbearance which has been incul-
cated on both sides, with regard to the cxercise of other acts of sovereign-
ty, not necessary for the due administration of the territory nuw under
consideration.  With respect to such jurisdiction. the undersigned must
be permitted to observe that the circumstances of the two countries are
extremely different. 'T'he United States have never been in possession of
the territory ; their title to it. under the treaty of 1785 is not admitted
by Great Britain ; and every act of jurisdiction doune by the United States
is an assumption of an aathority which they did not previously possess.
Ou the other hand, Great Britain has never parted with possession ; the
jurisdiction which she now exercises is the same which belonged to her
before the treaty of 1783, and which she has. ever since that period! con-
tinued to exercise within the limits of the territory in question. 't he un-
dersigned need bardly point out to Mr. Lawrence that there isa very ma-
terial difference between suspending a jurisdiction hitherto exercised and
forbearing to intruduce a jurisdiction hitherto unknown ; and that. vhile
the United States offer to forbear from assuming a jurisdiction which 1hey
have never excercised, they are demanding that Great Britain should lay
down a jurisdiction which she has ever maintained : and it may be pro-
per here to notice the erroneous opinion to which His Majesty’s Govern-
ment, in common with the Government of the United States, are dispas-
ed to ascribe the recent attempts of the State of Maine to introduce its
authority along the frontier in question ; viz : that forbearance on the
side of the United States might be construed into an admission of the
right of Great Britain to the possession of the frontier which she claims,
Such apprehensions are without foundation. No such inlerence could fair-
ly be drawn from such forbearance. But were it otherwise, how much
more would the position of Great Britain be prejudiced by her relinquish-
ment of a jurisdiction hitherto invariably maintained?

The extent of obligation which, in the opinion of His Majesty’s Go-
vernment, is imposed upon both parties by the treaty of Ghent, with re-
gard to this territory. is, that the question of title shall remain precisely
in the same state in which it stood at the date of that treaty ; and that
neither party shall do any act within its limits, by which the claim of the
other, as it then stood, may be prejudiced, or by which the country may
be ;endered less valuable to that State to which the possession of it may
be ultimately awarded.

It is with this view that the Provincial] Government of New Bruns-
wick have, with the approbation of the British Government. discontinued
from issuing licenses for cutting wood within the district. and have «bstain-
ed from all other acts not absolutely necessary for the peaceable go-
vernment of the country : and the undersignedis happy to have this op-
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portunity of acknowledging the existence of a corresponding disposition
on the part of the General Government of the United States.

The United States (urther propose. that. until the arbitrator shall have
given his decision, neither power shall exercise any jurisdiction in the ter-
ritory. His Majesty's Government are persuaded that the Government
of the [nited States will, on further consideration. see the manifold and
serious jnjuries which would result to both powers from the proposed ar-
rangement. It wouid make the districts along the frontier a commen
refuge forthe outcasts of both nations. and introduce among the present
inbabitants, whe have long lived happily under the jurisdiction of Great
Britain, lawless habits, from which it wonld hereafter be extremely diffi-
cult to veclaim them. It would thus render those districts of less value
to the State to which they may be ultimately*assigned ; while, by the per-
nicious contact and example of a vitiated population, it would materially
endanger the tranquillity and go:d government of the adjoining domin-
fons ot His Majesty and of the United States.

In declining however, to accede to this proposition of the United States,
the undersigned fuifils with pleasure the commands of his Sovereign, in
disclaiming. at the same time. in the most unequivocal manuer, all inten-
tion of influencing the decision of the arbitrator by any argument found-
ed upon the ¢ ontinued exercise of this jurisdiction since the period at which
the right was first questioned by the United States.

‘The undersigned wiil conclude by observing, that, as no practical incon-
venience has been alleged by by Mr. Lawrence to exist. and as His Ma-
Jjesty has renounced any advantage which might be dervived in the discus-
sion from the coniinued exercise of jurisdiction during the period of arbi-
tration. the British Goversment canceive that, under all the circumstan-
ces. it would clearly be more just, as well as more to the advantage of
both countries. to allow the whole question to remain upon the footing on
which it has hitherto stood, until its final settlement by the award of the
arbitrator.

‘The undersigned requests Mr. Lawrence to accept the assurances of his

high consideration. :
' ABERDEEN.
WitLiam B. LAwrENCE, Esq. &¢. &c. &

Mr. Lawrence to Lord Aberdeen.

The Rt. Hon. the Earl of ABERDEEN, &c. §c. &

The undersigued, Chargé d’Affaires of the United States of America,
had the honor to receive, on the 14th instant, the note which the Earl of
Aberdeen, His Majesty’s Principal Secretary of State for Foreign Affairs,
addressed to him, in reply to an official communication made by the un-
dersigned, on the 5th of May, to the then Principal Secretary of State
for Foreign Affairs. respecting certain acts of the authorities of New
Bruanswick. deemed by the Government of the United States infractions on
their rights of territorial sovereignty.

T'he two specific demands, which, in consequence of the occurrences in
question, the undersigned, by the President’s orders, presented to the con-
sAigerztion of His Majesty’s Government, are severally discussed by Lord

erdeen.
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On the subject of the first of them, viz : ¢ the liberation of Mr. Baker,
and the granting to him of a full indemnity for the wrongs which he bas
suffered.”” the undersigned does not deem it expedient. under existing cir-
cumstances, to add any thing to the representatiuns heretofore urged. The
grounds on which this demand was muade are believed to have been suffi-
cigntly set forth in his former note ; and it would not be proper for him to
comment on the British counter-statement. without being acquainted with
the President’s views respecting certain proceedings in New Brunswick,
officially communicated by Lord Aberdeen. and which have occurred sub-
sequently to the date of the insteuctions under which he is acting.

Having thus assigned the reason for his silence. which is applicable as
well to the inferences which have been deduced from - the trial of John
Baker,” as to the trausaction itself, it can hardly be necessary to remind
Lord Aberdeen that, if the view which the United States take of theirv
rights of territorial sovereignty be correct, all the proceedings referred
to must be admitted to have been before a tribunal wholly without juris-
diction. This topic will not; however, be further enlarged on, as it is
presumed that it is not proposed to conclude. by the sentence of a manici-
pal court, the rights of a foreign power ; and that no greater force is at-
tached to the statements alluded to by Lord Aberdeen, as having been
given in the course of the trial. than would be attributed to any other de-
clarations made under the solemnity of an oath.

How far the United States may regard it as an aggravation of their ori-
ginal complaint, that the prosecution in New Brunswick was proceeded
with during the pendency of a diplomatic discussion on the vight to arrest
Mr. Baker, and that he was brougnt to trial more than two months fter
a formal demand for his release had been wmade by the American Govern-
meat to the British Minister residing at Washington, must rest with the
President to decide.

On the ceply of the Earl of Aberdeen to the second demand of the Unit.
ed States, viz : ¢ that New Brunswick should cease fiom the exercise of
all and every act of exclusive jurisdiction within the disputed territory,
until the question of vight is settled between the two Governments of the
United States and Great Britain,”” it is the daty of the andersigned to
offer a few considerations. which, he conceives. are calculated materially
to affect the grounds on which the application of his Government has
been resisted. He is particularly induced to submit these remarks at this
time from the circumstance that. as they embrnce the substance of obser-
vations which lie had the honor to make to Lord Aberdeen in conference,
they will come with more propriety from him than from the distinguished
citizen to whom the interests of the [Tnited States at this importaat
Court are about to be confided. who. however superior his advantages
in other respects, must necessarily be unacquainted with what may
may have passed in personal interviews between his predecessors in office
and Ilis Majesty’s Ministers.

The secand demand of the United States is considered in connexion with
the remark incidentally introduced in the former nute of the undersigued,
s that New Brunswick can adduce no claims by which a jurisdiction de-
rived from prescription or first occupancy of the country can be sus-
tained.”’ o .

Without repeating here what has been said on a former occasion. re-
specting the inapplicability of a title founded on pussession, even could
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such a one be established. to the question in controversy, the undersigned
will proceed briefly to examine the grounds on which the allegation taken
from bhis note is attempted to be controverted. The three reasons on
which the dissent of Ilis Majesty’s Secretary of State is founded will be
examined in the order in which they are presented.

The firstof them is. ¢ that. before the Independence of the United States,
not only the territory in dispute, but the whole of the adjoining Province
and State, was the propgty of a common sovereign.”” 'L'o the trutlr of
this statement, which is indeed expressed in the words of the undersign-
ed, no exception is taken : but as the inference which Lord Aberdeen
would draw frem it is not explained, he may be perinitted to remark that
it is not perceived how this historical fact contributes more towards es-
tablishing a title in New Brunswick than in the State of Maine.

‘P'ouse the words of a celebrated authority, *¢ when a nation takes pos-
sessinicuf a distant country. and setties a colony there. that country,
thougii separated from the principal establiskment or mother country,
natusally becomes a part of the State, equally with its ancient pos-
sessions *’

From the principle here established. that the political condition of the
people of the mother country, and of the colonies, durving their union. is
the same. the inference is unavoidable, that, when a division of the empire
takes place, the previous rights of the commen suvereign. on matters
eqnally affecting both of the States, accrue as well to the one as to the
other of them.

From the possession of the disputed territory by His Britannie
Majesty anterior to 1776, a title by presceiption or first occupancy might
thercfore, with the satne propriety, be asserted for Massachusetts. of which
the present State of Maine was then a component part, as for Nova
Scotia. through which latter Province the pretensions of New Brunswick
are deduced.

On the second point, the undersigned conceives it proper to state that
he cannot admit, *¢ that the United States rest their claim to the posses-
sion of the territory upon the treaty of 1785.”" in any other sense than
that in which His Britasuic Majesty founds. on the same treaty. his
claims to New Brunswick. By the instrument in question, which, be-
sides being a treaty of peace, was one of partition and boundaries, the
titleof the United States was strengthened and confirmed. but it was not
created. It had existed from the settlement of the country. .Where this
treaty is applicable, it. equally with all other conventional agreements
between nations, is of paramount authority, and many of its provisions
are. from their nature, of a permanent character: but its conclusion,
though it created new claims to territory, did uot destroy any prior right
of the people of the United States that was not expressly renounced by it.

The title to the district in controversy, as well as to all the territory
embraced in the original States, is founded, independently of treaty, on
the rights which belonged to that portion of iis Britannic Majesty’s sub-
jects who settled in his ancient colonies, now embraced in the American
Union, and upon the sovereignty maintained by the United States, in
their national character, since 4th July. 1776.

To the general rights of colenists under the law of nations, allusion
bas already been made. To the particular situation of the inhabitants of the
country, now comprised in the United States, it is therefore not necessary
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further to refer than merely to recall to the recollection of Lord Aberdeen
that they were not a conquered people. but subjects of the King of Great
Britain, enjoying the same rights with Englishmen ; and, although they
acknowledged the authority of a common sovereign, the right of the
Parliament of the mother country, in which they were unrepresented, to
interfere in their internal concerns, was never acquiesced in.

From the Declaration of Independencein 1776, the claims of the Unit-
ed States, in their national character, to all the territory within the
limits of the former thirteen colonies, are dated. Of the fact of their be-
ing in possession of sovereignty, comprising, of course, the rights of ter-
ritorial jurisdiction, no further proof can be required than that they exer-
cised all its highest prerogatives. Nor were these confined to the limits
of their own country. Treaties of amity and commerce. and of alliance,
were made with France as early as 1778, and similar arrangements were
entered into by the United States with other foreign powers, before any
settlement of boundary was attempted to be defined by convention between
the American States and the adjacent Provinces.

The terms, as well of the provisional articles of 1782, as of the defini-
tive treaty of the succeeding year, may be cited in confirmation of the
view here taken. By the first article of both these instruments, ¢ His
Britannic Majesty acknowledges the said United States, viz. New
Hampshire, Massachusetts Bay, &c. &c. &c. to be free, sovereign, and
independent States : that he treats with them as such; and for himself,
his heirs and successors, relinquishes all claims to the government, pro-
priety, and territorial rights of the same, and every part thereof.”

This language is sufficiently different from that employed, where it is
intended to convey territory by a grant in a treaty, to forbid the appli-
cation of the rules in the cases of cession to the renunciation of his claims
made by His Britannic Majesty.

If, by tracing the limits in the treaty by which the boundarics of the
United States were attempted to be defined, England ceded to them the
territory on the one side of the line, the possessions of Great Britain on
the other side must be considered as held under a cession from the United
States. On these Provinces, indeed, the Independent States of America
had more or less pretensions at different times during the war ; and they
were also entitled to prefer claims to a portion of them, founded on their
being an acquisition from France at the time they formed an integral
part of the empire.

There is, however, nothing in a treaty of partition or boundaries that
conflicts with the idea of a perfect equality between the contracting par-
ties. For the purpose of preventing all future disputes, the avowed nb-
ject of the 2d article of the treaty of 1783, such conventions are frequent-
ly entered into between two nations of the same antiquity.

As it is believed that tbe exposition which has been given is sufficient
to show that the character of the right which the United States ave enti-
tled to advance under the treaty of t783 does notimply any '+ admission
of the previous title of Great Britain to the territory in question.” coun-
sidered distinct from that of Massachusetts, the undersigned will now
proceed to examine the allegation made in the third place by Lord Aber-
deen, “ that no actual delivery of the territory into the possession of the
United States has hitherto taken place.”” and the further assertion, that,
since the treaty of 1783, until the recent attempts of the State of Maine,

11
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the rights of sovereignty have been exclusively exercised by Great
Britain

it may be here proper to remark that the delivery necessary to effect
a tranfer of possession is necessarily dependent as well upon the circum-
stanres under which property is held. as upon the nature of that proper-
ty itself. .

Vith respect to a town or fortress, the delivery is made by certain
distinet sensible arts "I'his is important in an established community,
in order to prevent the inconvenicuce which would result from doubts
arising as to the perind when a transfer of authority took place. and a
new set of duties and -bligations compenced.  'The same motives do not
however exist with regard to an uncultivated wilderoess; and with no
prooriety can the rules which govern in the one case be applied to the
other.

Without insisting in this part of the argument, that, from the possession
of the *+ common sovereign ™ indpendent of that of the provincial authori-
ties. anterior to the Bevolution, no title in favor of New Brunswick
could be devived. which would not equally accrue to Maine. it is sulfi-
cient to observe that it is admitted on all sides that the first settlements
were formed within the Jast forty ycars, and that consequently, by the
possession. at the conclusion of the treaty of 1783, to whichever party.it
legully belonged. was only a constructive one.  If the preceding views
are corvect. the consiructive possession in question was in the Hnited
States long befare the date of the treaty 5 and no further acts were or
could have been required to complcte any title that might then have been
confirmed to the American Union. But had any ceremonies been meces-
sary  assuredly the solemn one of making the treaty would have been
swiicient 3 and looking to the fact that the district was then wholly un-
inhabited. it is dilicult to conjecture what other formal surrender could
have been conveniently devised.

it is also to be noticed in discussing this point, that the treaty of 17835,
which is long prior in date to the present Federal Constitution, was not
made witiv the Mational Government exclusively. but, as appears by the
ar icte already cited the States were recognized by it as distinct, inde-
pendent communities. % hen it is borne in mind that they are all enu-
merated by their ancient colonial names and that - the northwest angle
of Nova ™cotia” is also introduced as one of the points of the boundary,
it is, withoit other corroborating considerations. suiliciently obvious tirat
the former buundaries between Massachusetts and Nova »cotia were in-
teuded to be retained.  Under these circumstances. it is not immaterial
thai -ova bcotia Jincluding, of course. the territory in dispute, if it be-
lo gs to that I'rovince,) was, by a charter of William and Mary. incor-
poerated in the Colony of Massachusetts i3ay. By what other mode of
transter, it may be asked. than that adopted in the case of the United
States. was that aucient possessinn of siassachusetts divested, either in
favor of the separate provincial Government afterwards established there,
or of the Mvench to whow it was restored in 1697 2 If no actual delivery
of the uncultivated Jands was inade on these accasions according to the
reasouirg of Lord Aberdeen, the former constructive possession of Mas-
sachusetts remains at this day in full force.

toncenving that sufficient has been said to prove that the Americans,
suppusing them to have a claim of right, either had the constructive pos-
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gession at the period . of the ratification of the trealy of 1783, or that
every transfer was made of which the subject matter is susceptible, it
only remains, on this head, to speak of the pussession subsequent to the
peace of 1783,

From the nature of things, a title founded on ‘* immemorial prescrip-
tion” cannot exist among the descendants of Europeans established in
America ; but as it is implied. evenina title by *ordinary prescription,”
that * the proprietor cannot allege an invincibie ignorance : that he can-
not justify his silence by Jawful and solid reasons: und that he has ue-
glected hia right. or kept silence during a cousiderable number of years,”
it would seem that, while the officers of the two Gorernments were actu-
ally employed in ascertaining the boundary, no new prescriptive title
could accrue.

Withoat, therefure, noticing any establishment founded during the pe-
riod that the business of surveying and marking out the boundary line
was in actual progress. it may be well to consider for a moment the
character of the settlement through which the British claim of possession
is derived.

T'he first inhabitants near the Madawaska river were, as was formerly
stated, French Acadians, or, in the words of Lord :berdeen. ¢ descend-
ants of the original I'rench culonists of ~ew Brunswick ;" but as this
E{:ople had, from the period of their subjugation by the joint arms of

ngland and America. to the formation of their settiement, umformly
resisted the authority of their conquerors, it is not appareut how they
are to be considered ¢ British subjects > The claim which either Maine
or New Brunswick has on their obedience is only ane founded on local
allegiance ; and the existence of this right cannot be established in behalf
of either party, except by an assumption ot the point i controversy. It
can, therefore. hardly be seriously contended that such a settlement,
aided by the recent attempts of New Drunswick to introdure its authori-
ty by envolling the militia, and serving process along the froutier. aff..vdg
evidence of a possession as against claimants under a title confirmed by
treaty, not only of the land actually occupicd by the individuals in ques-
tion but of an extent of country embracing several millious of acres.

The undersigned has already disavowed tor his Government any know-
Jedge of, much less acquicscence in. these irvegular intrusions on the soil 5
and, to avoid repetion. he also refers to his former uote for an enumera-
tion of the acts ol sovercignty exercised by the :mervican Governments.

The objections offered to his allegation, <“that New Brunswick can ad-
fluce no claims by which a jurisdiction devived from prescription or first
accupancy. of the country can be established,” have now been met : and in
maintaining a position. from the attempt to controvert which Lord Aher-
deen has drawn important infereuces, the undersigned has treated some-
what at length. a topic, which, in his previous communication. was only
incidentally noticed  He then conceived that it would prevent proteacted
discussion. and perhaps render unne: essary the introduction of princioles
on which there was danger that the two Lovernments might not agree to
begin the deductions of the rights of the Yowers from tietreaty of parti-
tion, by which a separation of their dominions, was effected.

T'his method secmed also the must expedient as. so fur as the treaty
was applicable. it. from its nature. preciuded all reterence to pre existin
titles, which became merged in it: and it was believed that the groupd
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which it occupied covered the whole matter in controversy. The under-
signed felt that he might then without entering at all into the facts re-
specting the settlement of the country, have contented himself with the
remark, that, ** considering the grounds on which the claims of the United
States are founded, it is not perceived how arguments. drawn either from
first occupancy or immemorial possession, can be made to bear on the
principal subject in discussion between the two countries, or how they
can affect the question of temporary jurisdiction.”

'The course of reasoning, however, which Lord Aberdeen has adopted,
does not now leave the undersigned at liberty to omit the preceding expo-
sition ; and he trusts that he has shown that there 1s no room for the ap-
plication of the rule of law cited by the British Secretary of State, viz.
s that where a doubt exists, the party who has once clearly bad a right,
and who has retained actual possession, shall continue to hold it until the
question at issue may be decided.”

It is a sufficient reply to the inference deduced from the silence of the
treaty of Ghent, and of previous treaties, as to the exercise of jurisdic-
tion by Great Britain, that it is evident from the proceedings on the occa-
sion particalarly mentioned, that the impression was entertained ¢ that
the greater part of the territory in question was then unoccupied ;” nor
does it appear that the French settlement, on which the British possession
is now supported, was at that time known to the Plenipotentiaries of
cither Power.

The undrsigned learns, with regret, that the United States must con-
sider themselves mistaken in the opinion which they had formed of the
rule of furbearance inculcated on both sides. 'They had supposed that
by it the parties stood pledged te each other to abstain from the perform-
ancc of any new acts, which might be construed into an exercise of the
rights of sovereignty or soil over the disputed territory. As explained
by Lord Aberdeen. the mutual restriction would apply exclusively to the
exercise of the presumed rights of the respective parties as proprietors of
the soil. not to their pretensions as sovereigns of the territory.

1t is diflicult to reconcile with the idea now conveyed the assurance
given early in the last year by the British Minister at Washington,
that the Licutenant Governor of New Brunswick cautiously abstains, on
his part, from exercising any authority in the disputed territory, which
could invite an encroachment as a measure of retaliation.”” And pre-
suming that no more was intended to be asked from the American Go-
vernment than His Majesty's authorities were prepared to grant in return,
the undersigned cannot understand on what principle, consistent with the
rule now contended for, complaints were urged by Mr. Yaughan, respect-
ing the laying out of land into townshipa, and marking out roads, by the
agents of Maine and Massachusetts.. Had the impression of the Go-
vernment of the United States been the same with that of His Majesty’s
Government, as now explained, it is not probable that the disparity in
numbers between the Awerican citizens and French Acadians. in the dig-
puted territory, relied on by Lord Aberdeen as a material fact, would
bave. at this time, existed,

But. as the conclusion of Lord Aberdeen on the demand of the Ameri-
can Government is founded on the opinion ¢ that the circumstances of
the two countries are extremely different.” and as it is believed that this
shpposition has been proved to be crroneous, the undersigned still fatters
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Kimself that on a fuller examination all objection will cease to a propo-
sition which has for ifs mptive the prevention of dangerous collisions be-
tween neighboring and friendly Powers, and that His Majesty’s Govern-
ment will admit the propriety of abstaining from a jurisdiction, the exer-
cise of which, if persevered in, may lead to consequences for which the un-
dersigned is instructed to declare that the Government of the United States
cannot hold themselves responsible.

The undersigned takes the liberty of observing. that. great as may be
the inconveniences of an absence of exclusive jurisdiction on the frontiers,
they have not been, on other occasions. deemed, either by the United States
or Geeat Britain. of sufficient n.agnitude to induce sacrifices of territorial
claims, as is abundantly evinced by conventions entered into by them re-
specting other territory.

He would also adduce a fact that has fallen within the scope of his of-
ficial knowledge, which shows that the opiuion of the President was, at no
very remote period, participated in by one of Lord Aberdeen’s predecessors
in effice, at the time referred to at the head of His Majesty’s Government.
M. Gallatin, in a despatch to the Secretary of State of the United States,
dated in July, 1827, after speaking of a conference with the First Lord of
the Treasury respecting the northeastern boundary, observes that
“ Mr. Caoning also suggested the propriety of abstaining on both sides,
pending the suit, from any act of sovereignty over the contested ierritory.””

That such a stipuiation was netintroduced into the late arbitration con-
vention is probably to be attributed to the supposed adequacy of the exist-
ing understanding between the parties, and to the fact that no collisions
of importance, not disavowed, had then occurred.

Considering the protracted discussion on the case of Mr. Baker, and
the several other grievances alluded to in the note of the 5th of May, or
brought into view by the correspondence at Washington. the undersigned
cannot acoount for the conclusion to which Lord Aberdeen has arrived,
¢ that no practical inconvenience has been alleged by Mr. Lawrence to
exist.”” He would observe, on the remark which Lord Aberdeen founds
on this allegation, that, if British jurisdiction has been heretofure occa-
sionally exercised in cases prejudicial to the rights of the United States,
their umitting to notice these occurrences in a remote section of their do-
minions, and of which they were ignorant, is wholly different from their
acquiescing in a transaction where their authority, appealed to by an Ame-
rican citizen. has been openly set at defiance.

The undersigned doubts not that the Government of the United States
will do full justice to the spirit in which Lord Aberdeen disclaims, by
command of his sovereign, all intention of influencing the decision of the
arbitrator by any exercise of jurisdiction over the disputed territory ; and
he takes this opportunity to remark thatit bas not been his intention. either
on the present or other occasions. by any designation which he may, for
convenience, or for the purpose of expressiug the conviction of his Govern-
ment on that subject, have given to the district, to assame as uncontro-
verted any of the points in dispute. He is fully aware that, in the face of
a solemn instrument, to which his country is a party, setting lorth that dif-
ferences as to the settlement of the beundary in question du exist, and
agreeing to refer them to the decision of a friendly Sovereign or State,
such an attempt, if made, would be worse than useless. .

He has, moreover, endegvored, as far as practicable, to abstain from any
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investigation of the question of right—the true provigee of the arbiter. Heg,
can now only add nis fegret that there is not ibe ~.me accordance of
vicws between their respective Gosernments on the subject to which this
note relates. as was on a recent occasion happily found to exist on a more
jwportant business «ffecting the same tecritory. which the undersigned had
the satisfaction to arrange with Lord Aberdeen.

T'he undersigned renews to Lord Aberdeen the assurances of his high-
est consideration.

W. B. LAWRENCE.
16, LoWER SEYMOUR STREET, Jfug. 22, 1828.

Governor Enoch Lincoln o Mr. Clay.

STATE oF MAINE, ExecuTivE DEPARTMENT,
Portland, October 25, 1828,

Str : I have received the enclosed document relative to the situation of
Mr. Baker. the Amevican citizen. confined in the prison of New Bruns-
wick, to whose situation the attention of the President has been paid in
the spirit which commaads the most respectful acknowledgment,

You have scen the aggravated character of Mr. Baker’s conviction, and
will perceive the unfortunate effect of his detention. from the necessary in-
fluence ou his health kis property his happiness, and that of his family,
by the serious disaster in which he is involved. He remains a prisoner,
under the domination of that Government of which the Vresident, long
since, demaunded his release, with indemuity.  Through him. too all hig
fellow-citizens are suffcring injury may I not add, doing wrong. by too
patient an endurance of his oppression.

His family is numerous and respectable. and reduced to want by the
absence of a husbaund and parent’s care.  Hiis property was growing by
his industry and economy, but is falling fast to ruin; and he s a solitary
American in a foreign goal. In lis conduct he has exhiibited the utmost
discreetness; and while, with the firmness of a freeman. and the dignity
of a patriot, he has denied the jurisdiction of New Brunswick ever his
person and property, Lie has submitted with patience to the power which
it belonged only to Mawme and his country to resist. If he shall perse-
vere, he will deserve to be cailed truly great; bue it is principally my
object to solicit information whether he cannot be relieved consiste.:ly
with the objects the Geueral Government may be pursuing so that he
shall not be inade absolutely thg victitn of tyranny and cupidity. Unwil-
ling, after the very acceptable interposition of the President. to adopt any
measure which wmay not accord with his wishes. and relying oun the ener-
gy with which it is belicved every right guarantied by all our Consuiu-.
tions will be protected. no measure in regard to Mr. Baker has ueen
adopted, excepting the oue I will wention. Finding that Mr. Bake’s
family are in distress in reference to the means of support, the Council of
this State bas unanimously advised the advance of two hundired aud
twelve doilars for their reiief which b s b-en deawn. lor that purpose,
from the A'reasury. Lt is deemed that this wili be considered as an al-
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Jowance made on account of the United Y'tates. and that. to use a mercan-
tile cxpression it will be honored accordingly.  'n ~hioet. it may safely
be -aid that the confidence inspired by the demand made in this case by
the Chief Magistrate of the Union is continued as to all the objects to be
insisted upon for the redress of the wrong we bave suffered.

As Mr. Deane has been requested to take charge of 1his concern, per-
sonally, at the place of the residence of Mr Haker’s family, and is, also,
in the employ of the United States. under the direction of -ir. Preble it
may be of some advantage if you shall honer me with a reply, if it shall
be received, as scon as your convenieuct will permit.

( 1 have the honor to be, &c.

ENOCH LINCOLN.
Hon. HEnry Ciay, &c. &c &

PorTLAND. Oclober 13, 1828,

Sir : I am autharised by John Baker to apply for the relief provided
by the Legisiature on behall of his family.

As the Goveroment of the Uniten States has recognised his rights, as a
citizen theveof, to the restoration ofhis liberty. and an irdemnity for what
ht has suffered, it may bLe proper to make this application with a due
saving of the claims that have been thus asserted in his favor.

Mr. Baker uvesires that a vepresentation may be made of the painful
situation in which he has been placed for a year past. [le expresses a
suitable sense of what has been doue for his benefit, while he is made to
feel that its anly effect has been to give a more determined character and
continuance to his confinement.

Mr. Baker, therefore, solicits that such measures may be taken as may
serve to procure his release.  Although it becomes his duty to wait his
deliverence, he deems hi« liberty of too great value to be sold for gain.

BBesides that he has been impoverished by the repeated seizure of his
property, and the circumstances ot his long imprisonment, by the Govern-
ment of New Brunswick. his family is in distress for the means of sup-
poet, and without sufficient shelter againg the approaching Winter, as the
house which he was erecting, when he was taken from them, was uafin-
ished. He is also obliged to pay for his own maintenance in prison.

I have, accordingly, to request such aid and advice as the condition
and circumstances of Mr. Baker and his family may require, and the Go-
vernment of the State may see fit to extend.

I am. most respertfully,
Your txceliency’s obd’t servant,
C. 8. DAVEIS.

To Gov. LincoLx, Maine.
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Mr. Clay to Gov. Enoch Lincolu.

DEPARTMENT oOF STATE,
Washington, Nov. 6, 1828.

Sin : T have the honor to acknowledge the receipt of your Excellency’s
letter. under date the 23d uitimo. transmitting a copy of a letter address-
ed to you by C. 8. Davies relative to the case of the unfortunate John Ba-
ker. The P'resident. participating with you in the sympathy felt on ac-
count of his condition, regrets that the efforts which have been made to ob-
tain his liberation, and indemnity for the wrongs which he has suffered,
have been hitherto unavailing. Your Excellency states that the Council
of the State of Maine has advised the advance to Mr. Baker of 8 212, for
his present relief ; which is considered to be a proper charge against the
Federal Government, Iam authorised by the President to say that the
State of Maine shall be reimbursed the sum thus advanced. Your Excel-
lency’s draft for thatamount upon this Department will be duly honored,
whenever presented.

I have the honor to be. with great respect,
Your Excellency’s obedient servant,
. H. CLAY.
His Excellency Exocn LinNcoLy,
Governor of Maine.



