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25th CONGRESS, 

2d Session. 
[ Doe. No. 74. ] 

MEXICO-TEXAS-CAN ADA . 

lUESSA(~E 

FROM 

Ho. OF REPs •. 
Executive. 

·fHE PRESIDENT OF THE UNITED STATES, 

Transmitting the information reqlli1'ed by a resolution of the House 
of Represmtatives of the 5th of January instant, ~·c . 

• 
JA;o.1UARY 8, 1838. 

Referred to the Committee on Foreign AfJ'lIirs • 

• 

To the House of Repre.sentatil'es of the United States: 
I herewith transmit to the House of Representatives a report and ac­

companying documents from the Secretary of State, in compliance with a 
resolution of that body dated the 5th instant. 

M. VAN BUREN. 
'VASHINGTON, January 8, 1838. 

DEPARTMENT OF STATE, 

Trasltington, January 8, 1838. 

To the President of the United Statea : 
The Secretary of State, to whom have been referred certain resolutions 

of the House of Representatives, dated the 5th instant, the second of which 
requests the President of the United States to conmunicate to that body 
"copies of all instructions to the officers of the Government of the United 
States, and all correspondence with them, with the Governors of any of 
the States, and with the Governments and officers of Mexico and of Great 
Britain, conceming.the preservation of the neutrality of the United States 
in the civil wars and insturections in Mexico and in any of the British 
Provinces north of the United States, since the year 1R29; and particu­
larly of a letter from the late President of the United States to the Secre­
tary of the Territory of Arkansas, dated on or about the 10th of December, 
1830," has the honor to report to the President the accompanying papers, 
embracing all the instructions and correspondence requested by the reso­
Thomas Allen, prInt. 



2 [ Doc. No. 74. ] 

lution above cited, not already published,*' with the exception of the lett~r 
from the late President of the United States to the Secretary of the Terfl­
tory of Arkansas, said to be dated a.bout the 10th of. December, 1830. 
The files of this Department have been carefully exammed, but no letter 
has been found from the late President to the Secretary of Arkansas. 

Respectfully submitted. 
JOHN FORSYTH. 

LIST. 

Mr. Carleton to Mr. Fors\,th, October 21, 1835. 
Mr. Forsyth to Govefllor \\'hite, October 27, 1835. 
The same to Mr. Carleton, October 27, 1835. 
1\lr. Price to Mr. Forsyth, November 9, 1835. 
The same to the same, with enclosures, November 13,1835. 
1\lr. Blache to ~lr. Forsyth, with an ellclosure, November 16, 1835. 
Mr. J. Forsyth, jr. to .Mr. Forsyth, November IS, 1835. 
Mr. Carleton to Mr. Forsyth, with ellclosures, January 21, 1836. 
The same to the SaH1f', with an f'nclosure, March 7,1836. 
1\11'. Sanders to Mr. Forsyth, April 2'2, 1836. 
Mr. Gaiues to ':\1r. Forsyth, May 22, 1836. 
Mr. Fox to .Mr. Forsyth, November 2.'1, 1837. 
Mr. Forsyth to 1\11'. Fox, December 2, 1837. 
Same to Governor Dunlap, December 5, lS3i. 
1\11'. Fox to ~lr. Forsyth, with enclosure, January 4, 1838 . 
. Mr. Forsyth to Mr. Fox, January 5, I S38. 
Same to Mr. Kellogg, December 7, IK37. 
Same to Governor Marcy, December 7, 1837. 
1\lr. Trowbridge 10 1'1r. Fillmore, December 12~ 1837. 
Same to the President, Dccember 1-1, 1~37. 
Governor Jenison to Mr. Forsyth, December 16, 1837. 
Mr. '\'right to 1'11'. Forsyth, with enclosures, December 16, 1837. 
M1'. Forsyth to Mr. "'right, December IS, 1837. 
Mr. Benton to Mr. Forsyth, with enclosure, December 18, 1837. 
Mr. Kellogg to l\Ir. Forsyth, December 20, 1837. 
Mr. Forsyth to Mr. Kellogg, December 20, 1837. 
Mr. Fillmore to Mr. Poinsett, with enclosure, December 21, 1837. 
Mr. Forsyth to 1\Ir. Benton, December 21, 1837. 
Mr. Woodbury to Mr. Forsyth, with enclosure, December 21, 1837. 
Governor Mason to Mr. Forsyth, December 21, 1837. 
Mr. Barker to the President, December 23, 1~37. 
Mr. Benton to Mr. Forsyth, with enclosures, December 26, 1837. 
Mr. Forsyth to Governor Jenison, December 27, 1837. 
Same to Mr. Kellogg, Jl)ccember 29, 1837. 
Mr. \Voodbury to Mr. Forsyth, with enclosures, January 5, 1838. 
Mr. Forsyth to Mr. Bunton, .January 5, 1838. 
Mr. 'Woodbury to Mr .. Forsyth, with enclosure, January 6, 1838. 

• See document No. 256, 24,lh Cnngrl"s, lst session. 
Document No. 105, 2·lth Congres,;, ~d session, and document No.2, accompanying 

the mess3ge of the President at the opening of the 2d session of the 24th Con­
gress. 

Document No. 139, :?:4th Congress, 2d session. 
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Mr. em'lelon to llfr. Forsyth. 

NEW OULE:\NS, Oclo/Jrr 21, 1835. 

SIR: I have the honor herewith to forward to rOll s('\'('ral of thc ncws­
papers o(this city, fr01p which the President wili hu fully upprized of the 
nature of the excitement felt here at the }lI'l'Sl'llt situation of Texas, and 
the part which some of our citizl'ns ~l'l'lll disposed to take ill the struggle 
a~out to arise betwl'L'1l that Prorillt,l' alllilhe parcnt State. There can 
be no doubt that certau) persons intend to prol'ecd thither, to act in con­
cert with the Texalls, shoulu au occasion prl'Sl~lIt itself. Yet, when the 
matter is more narrowly investigatetl, it is difficult to apply to them the 
provisions of the second or ~ixth sections of the act of the 20th April, 
1818; for it does not appeur that any regular enlisting or entering as 
soldifl'S has taken plaCf_' within the meaning of the statute, or that any 
definite or tangible military e.l'jJt'dition or enterprise has been set on foot 
or begun. 

I have just had an interview upon this subject with tllt' Mexican con­
sul, to whom I expressed a \\"illillgnc:,.~ to Pl'llSl'f'ute, under thut law, for 
any offence committed agaulst hi~ (:oVerIUUellt, whenever himself or any 
one else would uldicate the testimony upon which proceedings could be 
properly based. He seemed to think his agency would be unavailing, 
and said he could do nothing more than communicate the facts, as they 
occurred, to the officers of his Government. 

I have the honor to be, 
Yery respectfully, 

Your obedient servant, 
HENRY CARLETON. 

Hon. JOH~ FORSYTH, 

Secretary of Slate, Trashington City. 

Mr. Forsyth to Governor TVlzitc. 

DEPARTMENT OF STATE, 

Trashington, October 27, 1835. 

SIR: The contest which is apparently beginning in a territory adjoin­
ing the United States, between parties of the Mexican empire, and recent 
pub!icationsin t!Ie public journals of New Orleans, leau to an apprehension 
that attempts may be made to violate the laws of the United States, 
passed to preserve the relations of amity with foraign Powers, and to 
fulfil the obligations of Oill treaties wilh them. By the directions of the 
President, I have the honor to reqnest the attention of your excellency 
to anY,movements of that character that may be contemplated in Louisi­
ana, and your pr2mpt interference, and that of the officers of the United 
States, to arrest ffle partie;~ cOllcerned, if any preparations are made of a 
hostile nature against any foreign Power in amity with the Unitell States. 

I lJ.ave the honor to be, sir, 
. Your 0 Lcdien t servant. 

JOHN FORSYTH. 
His Excellency EDWARD D. \VIUTE, 

Governor of the State of Louisiana. 
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Mr. Forsyth to Mr. Carleton~ 

DEPARTM~NT OF STATE, 
Washington, October 27, 1835. 

SIR: I am directed by the President to call your attention to the're­
cent publications in the extra New Orleans True American of the 13th 
instant. In the too probable event of a contest between the different 
portions of the Mexicall empire, in the quarter adjoining the United 
States, some of our citizens may, from their connexion with the settlers 
there, and from their love of enterprise and desire of change, be induced 
to forget their duty to their own Government and its obligations to foreign 
Powers. It is the fixed determination of the Executive faithfully to dis­
charge, so far as his power extends, all the obligations of the Govern­
ment, and that obligation especially that requires that we shall abstain, 
under every temptation, from intermeddling with the domestic disputes 
of other nations: you are therefore earnestly enjoined to be attentive to 
all movements of a hostile character, contemplated or attempted, within 
your district, and to prosecut~ without discrimination all violators of those 
laws of the United States, which have been enacted to preserve peace 
with foreign Powers, and to fulfil the obligations of our treaties with them. 

I am, sir, your obedient servant, 
JOHN FORSYTH. 

To HENRY CARLETON, Esq . 
.I1ttornfY oj the U. S. for the East. Dist. of Louisiana. 

Afr. Price to Afr. Forsyth. 

UNITED STATES DISTRICT ATTORNEY'S OFFICE, 
New rork, November 9, 1835. 

SIR: I have the honor to acknowledge the receipt of your letter of the 
4th instant, calling my "attention to the probable event of a contest be­
tween certain portions of the Mexican empire, in those parts thereof 
which adjoin the United States." 

I .have this day. communicated ~ith the collector of this port upon the 
sU~Ject, and ~spe~lally requested 111m to report to me forthwith, for prose­
cutIOn, any vIOlatlOn of the act of the 20th April, 181S, entitled" An act 
in addition to an act for the punishment of certain crimes against the 
United States, and to repeal the acts therein mentioned." I will, in all 
respects, bestow the utmost attention on "all movements in this district 
which may in anywise tend to sustain the obligations of the Govern­
ment, and more especially of that which requires that we should abstain 
under every temptation, from intermeddling with the domestic dissension~ 
of other nations." 

I have the honor to be, sir, very respectfully, 
Your obedient servant, 

WILLIAM M. PRICE, 

To the Hon. JOHN FORSYTH, 
Secretary of State, Washington. 

U. S. District .I1ttorney. 
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Mr. Price to .. 1fr. Forsytlt. 

U. S. DISTRICT ATTORNEY'S OFFICE, 
Kew Yr)}'~', NOl/ember 13, 1835. 

SIR : In' pursuance of the instructions in your letter of the ·1th instant, 
I have the honor to report the proceedings I lmvo tnken ill fnrtherance of 
its object. 

As the provisions of the lOth and lith sections of the act of April 20, 
1818, peculiarly address themselves to collectors, Oil the 6th instant I 
communicated a copy of your instructions to the collector of this port, ac­
companied with a letter, of which I enclose a copy, No. 1. On the same 
day I addressed a letter to the Mexican consul residing in this city, from 
whom, 011 the following day, I received a reply, of which I furnish you 
with a copy, and also with a copy of Illy letter to him, Nos. ~ and 3. One 
of the deputy marshals attended at the meetill;.,(' referred to ill the letter of 
the consul; and on reporting to me substantially its proceediugs, the reso­
lutions did not designate the u::;c to which the money proposed to be con­
tributed was to be applied. I, nevertheless, considered it to be my duty 
to present the case to the attention of the grand jury, now sitting. A 
doubt arising whether the provisions of the sixth section (for there was 
clearly no evidence applicable to any other provisions of the act) had been 
violated, the grand jury formally propounded a question to the court. 
Judges Thompson and Betts concurred in a written opinion in reply: a 
copy of which I herewith transmit, together with the copy of the question 
proposed by the grand jury, No.4. 

The section referred to does certainly admit of the literal construction 
given to it by the court, and would be well amended by striking out the 
words in the fourth line, to wit: "to be carried on from thence ;" and it 
would be well also to make it penal to " combine, confederate, or agree, 
directly or indirectly, to promote, aid, or assist such expedition or enter­
prise." 

I have this day received from the Mexican consul resident here, a 
letter, a copy of which I enclose, calling my attention to an advertisement 
in the "Tim~," giving the proceedings of a meeting held last evening at 
Tammany Hall, with regard to the American territory of Texas. I will 
forthwith endeavor to obtain evidence of the establishment of the recruit­
ing office referred to by the consul, such acts being unquestionably in vio­
lation of the statute referred to. No.5. 

I have the honor to be, very respectfully, sir, 
Your most obedient servant, 

To the Hon. JOHN FORSYTH, 

WILLIAM M. PRICE, 
U. S. District .I1ttorney. 

8ecretaryj qf State, Washington . 

• 
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No.1. 

MI'. PJ'ice to 1J'Ir. Swartwout. 

C NITED STATES DISTRICT ATTORNEY'S OFFICE, 
New rork, November 6, 1835. 

SIR: I have the honor to communicate to you a copy of a letter this day 
received by me from the honorable the Secretary of State, dated the 4th in­
sant, and refn you for your government in the pr~mises generall~' to th.e 
provisions of the actof the ~Uth of April, 1818, e.nhtled ".An act In a~dl­
tion to an act for the punishment of certain crimes agaInst the U mted 
States," and to repeal the acts therein mentioned, and especially to the 
10th and 11th sections of the act, 6th yolull)(, Laws of the U. S., p. 320. 

With very great respect, 
Your most obedient servant, 

\YILLJA:\1 1\1. PRICE, 
United States District Attorney. 

To S.D1UEL S\\".\RTWOI'T, Esq. 
Collector of the port of ft."CIU rork. 

No. ~. 

ollr. Price to lIfr. Gonzale::. 

UNITED ST.\TES DlSTRHT ATTORNEY's OFFICE, 
SIIV rork, lYOl'CIIIOer 6, 1835. 

SIR: I have the honor to advise' you that I ha\"c this day received in­
structions from the honorable the ~ccretaly of State of the United States, 
zealously to exert myself, astht· pros('cuti[j~offic('r of the Governruent, to 
pre\-ent all persons in this district from directly or indirectly taking part in 
a contest which may possibly occur betw('('n the different portions of the 
Mexican empire adjacent to the United States, and to prosecute indis­
criminately all violations of the lans of the United States which have 
been enacll'd for the preservation of the public peace and the fulfilment 
of thc obligations of treaties with foreign nations. 

Permit me, sir, to refer you to an act of Congress of the United States, 
passed on the 20th of April, 1818, entitled" An act in addition to an act 
for the punishment of certain crimes a~ainst the II nited States, and to 
repeal the acts therein mentioned," 6th volume Vllited States Laws, page 
320; and to request you to advise me of any violation of its provisions 
within this district which may come to Jour knowledge~ that I may pursue 
~uc~ legal measures as occasion may req1lire to bring the offenders to 
Justice. 

I am, sir, with great respect, 
Your most obedient servant, 

WILLIAM M. PRICE, 

To Senor P. GONZALEZ, 
United States District Attorney. 

Consul of Mexico to the United States. 
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Mr. Gonzalez to Mr. Price. 

NEw YORK, November 10, 1835. 

,. 

SIR: I have the honor to acknowledge the receipt of your official letter of 
yesterday, by which you inform me that instl'uctions have been directed 
to yOy from the honorable the Secretary of Statl' of the United States 
to .aealously exert yourself, as the prosecuting officer of the Government, 
to prevent all persons in this district from directly 01' indirectly taking 
part" in a contest tbat may possibly occur between the different portions 
of the Mexican empire adjacent to the United States, and to prosecute 
indiscriminately all violations of the laws of the United States which 
have been enacted for the preservation of the public peace and the ful­
filment of the obligations of treaties with foreign nations." 

You further refer Ole to the act of Congress of the United States 
passed on the 20th of April, 1818, entitled" An act in addition to an 
act for the punishment of certain crimes against the United S tates, and 
to repeal the acts therein mentioned," requesting that I advise you of 
any violation of its provisions within this district which may come to my 
knowledge. , 

Allow me, therefore, sir, to call your attention to a resolution adopted 
on Saturday, the 7th instant, in a public meeting held at the Shaks­
peare hotel, "in favor of aiding the calise of Texas, or the Texonians, 
in their struggle for freedom." This resolution, published in most of the 
papers of this city, is the appointment of" a committee of citizens to solicit 
and receive subscriptions for the benefit of the Texonians." Although 
the resolution, in itself, does not purport any hostile or warlike measure, 
taking into cODsideration the object of the meeting, there can be no doubt 
but that it is the first of further 1-lteps that are to be taken towards a direct 
interference, on the p~rt of a great number of citizens of these United 
States, with the political disturbances which actually exist between a 
portion of the Mexican repyblic adjacent to the United States, as the 
territories o( Texas are. [suggest to you this observation in the dis­
charge of my duty as consular agent of the United Mexican States, and 
to comply with the request contained in your note that you will pursue 
the measures which the law has intrusted to you. 

With great respect, 
Your obedient servant, 

P. GONZALEZ, 
Mexican Vice Consul for New York. 

To WILLIAM' M. PRICE, Esq. 
United States .!1ttorney 

for the Southern district oJ New York . 

• 
No.4. 

The. grand jurors of the United States for the southern district of New 
Y ofk, i'l) the second, ci~uit, respectfully submit to the bononble circuit 
court 'of.. 'he· United Sta~8 the following inquir.y, in relation to a mat­
ter at present under their consideration: 
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Is it or not a violation of the 6th section of the act of Congress, 
passed 'on the 20lh of .. \pril, 1818, entitled" An act in addition to an 
act for the punishment of certain crimes against the United States, and 
to repeal the acts therein mentioned," that meetings should be held 
in this district, and committees appointed to provide means and make 
collections for the purpose of enabling the inhabitants of Texas to engage 
in a civil war with the sovereignty of Mexico, now at peace with the 
V nited States? 

GIDEON TUCKER. 

To which proposition the court replied as follows: 
In answerin~ the forc~ning in1luiry, tllf' court will confine itself to the 

facts statcd, and the section of the law referred to. The inquiry is, 
wlwther meetings held in this district, (or State,) and committees ap­
pointed to provide means and makt- collections for the purpose of ena­
bli/lg the inhabitants of TeJ..'os to engage in ({ ciei/w(/r with the sove-
1'eiglltyof Jlh.rico, is a violation of the section of the law referred to? 

That section of the act is as follO\L;: "And be it further enacted, That 
jf any person shall, wilhin, the territory or .jurisdiction of the Cnited 
States, begin to set on foot, 01' provide or prepare the means for, any mil­
itary expedition or enterprise, to be carried on from thence against the 
territory or dominions of any r()/(·i~n prince or State, or of any colony, 
district, or people "'ith ",hom the t: nitI'd States are at peace, every per­
son so offending shall be deemed guilty of a hi!.!;h misdemeanor, and shall 
be fined not exceeding three thous.1nd dollars, and imprisoned not more 
than three years." 

This section applies only to military expeditions and enterprises to be 
carried on from the rrnit('(/ Stales against any foreign Power with which 
we are at peace. No person shall begin or set on foot, or provide or 
prepare the means for, any military expedition or enterprise, to be carried 
onfromthence; that is, from the t' nited ~tates, or the territory within their 
jurisdiction. Donations in money, or any thing else, to the inhabitants of 
Texas, to ('nable them to engage in a civil war with the so\'erciO'nty of 
Mexico, is in no sense beginning, or setti[]~ on foot, or pro\'iding theOmeans 
for, a military expedition from the ['nilI'd States or their territory. The 
answer, therefore, to thl' question put by the grand jury, is, That the facts 
stated do not amount to any offence, under the 6th section of the act 
referred to. 

No.5. 

lUI'. Gonzalez to Mr Price. 

NEW YORK, November 13,1835. 
SIR: I have the honor to enclose a number of the " New York Times" 

of this day, in ~hich you will find reported the proceedings of a meeti~g 
held last evemng at Tammany Hall, with regard to the American terri­
~ories. of Texas adjacent to the United States. By these proceedings, it 
IS plamly ascertained that there exists in this district an organized body 
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of American citizens, with the avowed purposc of aiding the people of 
Texas in their revolutionary mon'lUcnts against thc Govcrnnlt'llt and laws 
of the United ~(pxican Statcs. It W,IS I'l'soh'l'd, as you will perceivc 
in the report, to appoint an executi\'e commillrc to Illafla~l' the col­
lections that may be made for thc support of til(' 'J\'xonians; and mo­
neys ha\'e already been raised to that ell<\. It \\;IS, hesides, :mnoun­
ced in the said meetin:!, that a J('cl'llilin~·ol1i('e is opl'n in No, (j'2, ~'I'ont 
street, to thost' who will enlist thclllsl'ln's to take up arms on tIlt' side of 
the re\'olted Texonians. 

In my communication of the 10th installt, ill answer to your note of 
tbe 6th, I mentioned that the I'l'stllution adopted in the m('etin~ held at 
the Shakspe,ue hotel, on ~aturday, the ith, in lavor of Texas, ought to 
be considered as tbe til'st of further steps that wen' to 1)(' tak('n toward~ 
a direct interference on the part of a great nUlIlber of American citizens 
in the political affairs of ~(exico. It i:s now certain, sir, that this inter­
ference is undertakl'n by a body of citizens, in violation of thc law of 
nations, and of Ihe laws of the l"niled Stah's enacted to enforce it. 

I therefore denounce to you these proceedings, as wdl as the meas­
ures that are to be their consequence, and which are to set on foot, pre­
pare, and provide the means for a military expedition to be carried on 
from thence against the :\]('xican territory; and solemnly protest a~ainst 
them as a violation of the law of nations and of the laws of the United 
States enacted for the p' eservation of th!.' public peace, and th., fulfil­
ment of the obligations of treaties with a friendly Power, with which the 
United States are at peace. 

With great respect, 
Your o!,edient servant, 

P. GONZALEZ, 
~fexican J'ice Consul for New York. 

\Vn.LLDf ~I. PRICE, Esq., 
U. S. District Attorney for the Southern District oj New York. 

Mr. Blache to Mr. Forsyth. 
DEP.\IlT.'IE:liT OF STATE, 

New Orleans, November 16, 1835. 
SIR: I am directed by the Governor to acknowledge th'c receipt of 

your communication of the 27th ultimo, touching certain demonstrations 
in New Orleans on the subject of the ~Iexican affairs. 

No official information of attempts of the kind alluded to having been 
given at this office, and such offences being cognizable by the tribunals 
of the F nited States, the authorities of the General Government could 
probably exert a more efficient action in repressing them. 

With the view, however, of co-operating in the maintenance of the laws, 
the Governor has i~ued a proclamation, inserted in the" Bee," of which 
a number is herewith forwarded to the Department. 

I have the honor to be, with great respect, 
Your obedient servant, 

The Hon. JOHN FORSYTH, 
Secretary of State. 

MARTIN BLACHE, 
Secretary of Slate. 
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PROCLAMATION 

By Edward D. White, Governor of the State of Lousiana. 

Whereas the United States are now at peace with the neighboring 
States of Mexico, in which some hostile movements have occurred be­
tween the existing Government there and a portion of their people, in 
which contest there has been in the State of Louisiana some manifesta­
tion of interest, which might lead not only to an infraction of our laws, 
but to a breach of national faith and honor; the citizens of the State, 
and others within its jurisdiction, are reminded of the provisions of the 
2d sectiOll of the act of Congress of April 20th, 1818, which is in these 
words: 

" If any person shall, within the territory or jurisdiction of the Uni­
ted States, enlist or enter himself, or hire or retain another person to en­
list or enter himself, or to go beyond the limits or jurisdiction of the 
L nited States, with intent to be enlisted or entered in the service of any 
forci~n prince, state, colony, district, or people, as a soldier, or as a marine 
or seaman, on board of any vessel of war, letter of marque, or privateer, 
every person so offending shall be deemed guilty of a high misdemeanor, 
and shall be fined not exceedin~ one thousand dollars, and be imprisoned 
not exceeding three years." This act does not" extend to the subject or 
citizen of any foreign prince, state, colony, district, or people, who 
shall transiently be, within the Vnited States, and shall on board of any 
vessel of war, letter of marque or privateer, which, at the time of its 
arrival within the enited States, was fitted and equipped as such, enlist 
or enter himself, or hire or retain another subject or citizen of the same 
forei~n prince, ~tate, colony, district or people, who is transiently within 
the United States, to enlist or enter himself to serve such foreign prince, 
state, colony, district or people, on board snch vessel of war, letter of 
marquc~ or privateer, if the United Statts shall then be at peace with 
such foreign prince, state, colony, district or people." 

1'ow, therefore, I, Edward D. White, Governor of the State of Louis­
iana, i~~ue this my proclamation, calling upon all magistrates and other 
officers of justice, and upon all good citizens, to assist in preventing the 
violation of this law, and in bringing to punishment those who may 
offend against it. 

Given under my hand, and the seal of the State, at New Orleans, 
this 13th day of November, 1835, and of the independence of the U ni­
ted States the sixtieth. 

By the Governor: E. D. WHITE. 
MARTIN BLACHE, 

Secretary oj State. 

Mr. J. Forsyth, Jun. to Afr. Forsyth. 

DISTRICT ATTORNEY'S OFFICE, 

Mobile, Alabama, November 18, 1835. 
~IR: I have th~ honor to acknowledge the receipt of your communi. 

cabon of the 4th Instant, upon the subject of the interference of A.mer­
ican citizens, within this district, in the" domestic dissensions" of Cen-



[ Doc. No. 74. J 11 

tral Ameriea. There ill no questi()D in my mind but that the 6th section 
of the act of COh8ress approved April 20, 1818, entitled" An actin ad­
dition to the act for tbe punishment of certain crimes againl:lt the United 
States," &c. has been grossly violated, both in its letter and spirit, by 
many of the most respectable and influential citizens of this State and 
city. During my absence from the State in October last, several public 
meetings wel'e beld in this city fOl' the avowed purposa of raising men 
aod money to succor the insurgents of Texas; and a company of 30 
men was actually equipped and despatched from this city. and are now 
in arms in Texas against the Government "de facto." I am at a loss 
to determine whether your instructions should be applied to the cascs 
that have passed; whether they should be retrospectively obeyed; or 
whether this last proposition is not negatived by the concluding para­
graph of your letter, which reads thus: " You are- therefore earnestly 
enjoined, should this contest begin, to be attentive to all movements of 
a hostile eharacter against eitber party, &c.; and to prosecute, without 
discrimination, all violations of those laws of the United States which 
have been enacted for the preservation of peace," &c. J n this state of 
doubt, I respectfully request further instructions in regard to the past 
offences against tbe law, and submit whether it would not be expedient to 
give notice within this district that offenders under this law would be 
prosecuted for the same. 

It is hardly necessary to add, that if any new case should arise under 
the law and treaty in question, the offenders shall be promptly pros­
ecuted, and every effort made upon my part to bring them to justice and 
a sense of their obligations and duties to the Government. 

I have the honor to be, 
With great respect, 

Your obedient servant, 
JOHN FORSYTH, Jun. 

Hon. JOHN FORSYTH, 
Secretary of State. 

Mr. Carleton to Mr. Forsyth. 

NEW ORLEANS, January 21, 1836. 
SIR: There have been so many contradictor'y newspaper accounts 

concerning certain expeditions and armaments said to have been fitted 
out at this city in aid of the Texans, in their struggle with Mexico, that . 
I 'have tboughtit inculIlbent on me to place the subject, through you, in 
iti proper light befere the President. 

On the 26th ultimo I received the communication, a prinf,ed copy of 
which 18 'allnexed,,.~dmarked A. Some of the signers are officers of 
insurance companies in this city t and the others members of the princi­
pal e0tnlD~i'ei411 houses'engaged 10 the Mexi~an trade. My reply is con­
tained in the paper marked B. 

On the 31st ultimo, the piece marked C appeared in the Union, an 
obscure paper printed in this place. Upon an interview with the col­
lector, it was thought best to institute proceedings against the 'schooner 
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Brutus, mentioned in document A. Accordingly, on the 4th instant, I 
caused nearly all the signers of the document, as also the editor of the 
Union and author of the paper C, to be summoned before Mr. Justice 
Pre val ; whereupon twenty witnesses were examined, without obtaining 
a syllable of information touching the matters alleged. Every thing 
stated hy them resolved itself into hearsay or common report. The 
examination took a wide range: and continued two days, referring to 
other armaments said to have been fitted out, as well as that under con­
sideration. 

Since these proceedings, nothing further has been said on the subject 
of such armaments, either in the papers or among the citizens. 

Enclused are copies of the depositions of the witnesses; from which 
it will appear that the examination was thorough and rigid, and that in­
formation was sought especially from those who '''ere most interested in 
obtaining it. 

The paper D contains a notice of the issue of the examination. 
I have the honor to be, 

"ery respectfully, 
Your obedient servant, 

HENRY CARLETON. 
Hon. JOliN FORSYTH, 

.\'tcrefaryof State, Trashington Cit,l/. 

A. 

NEW ORLEANS, December 26, 1835. 
To HENRY CARLETON, Esq., 

United States District Attorney. 

Bein~ informed that the schooner Brutus has been purchased, and is 
now fitting out, armed with six cannon, and one large one on a pivot, 
for the purpose of capturing Mexican vessels, which, with their cargoes, 
are print'ipally insured by the underwriters of this city; and as our coun­
try is at peace with Mexico; we, the undersigned, request that immediate 
measures may be taken to prevent said vessel from leaving this port. 

John A. Mirle &. Co. 
Messrs. Cuculla, Lapeyre & Co. 
Chalaron. 
S. T. Hobson & Co. 
Weste~n Marine and Fire Insurance Co., by L. Matthews, president. 
Atlantic Insurance Company, by G. W. White Lee. 
Godfrey, Blossom, & Co. 
J. K. West, president of Louisiana State Marine and Fire Insurance 

Company. 
Thomas Urquhart, president New Orleans Insurance Company. 
Merchants' Insurance Company, by M. Morgan, president. 
M. de Legardi & Co. 
F. Gillit & Co. 
Kohn, Daron, & Co. 
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Harrison, Brown, & Co. 
J. W. Zacharie &: Co. 
Herman & Co. 
Gasquet, Parish & Co. 
G. Vance and R. Gamble. 
A. & R. Dennistoun &. Co. 
J. Pratt &: Son. 
A. 1\1. :\1 iranda &: Co. 
J. 1\1. Caballero. 
Francisco Tio. 
John Crosby. 
R. &: J. Curell. 

B. 

13 

The Courier, SCIl' Orleans, Tuesday et'ellillg, Decem,ber 2~, 1835. 

NEw ORLE.\:o;~, Drcember 28,1835. 
GE:,\TLE~IEX: This acknowledges the receipt of your communication 

of the 26th instant, in which you state that YOll are informed the schoo­
ner Brutus is now fitting out, and armed with cannon, for the purpose of 
capturing Mexican yes~e1s, and request that immediate measures may be 
taken to prevent her departure from this port. 

I regret, gl'ntlemen, that you had not at the same time furnished me 
with proper affidavits, or the names of witnesses, who could set out spe­
cifically the facts upon which judicial proceedings might be based. 

Mr. Curcll, who delivered your letter, informed me that efforts were 
then making to procure such affidayits, and that the result WQuid be made 
known to me. In the mean while I have had an interview with the col­
lector, who will promptly act, as far as he is warranted, upon the inform­
ation imparted to him. 

The law wisely and justly forbids any outfit of vessels in our ports, 
with intent to commit hostilities upon any people at peace with the U ni­
ted States; and though my duty requires that I should prosecute for 
violations of that law, yet it does not require me to institute proceedings 
upon the testimony of mere common report. .\'otwithstanclinp; it is cur­
rently said that such armaments have been fitted out at New t hlc:ms, 
and soldiers enli::..ed, with intent to commit hostilities upon the Mexi­
cans, ne'\'ertheless no person can be found in this entire population to 
make an affidavit of the facts, or indi('ate a single witness wlto can es­
tablish them. Allow me, therefore, i!;t'ntlemen, to state distinctly to 
yourselves, and all those who may conceiyc that the officers of the Go,'­
ernment are relniss in their duty, that these are the only legitimate 
grounds upon which prosecution can be instituted and m;.intained, and 
to assure you that, wh~never thf·y are furnished to me, my cfforts shan 
not be wanting to enforce the penalties of the law. 

I have the honor to be, gentlemen, 
Very respectfully, youI' obedient servant, 

HENRY CARLETON. 

To Messrs. CUCULLA, LAPEYRE & Co., CHALARON, S. T. HOBSON &: 
CO., and others. 
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D. 

We understand that an inquiry has been made before Mr. Justice Pre­
,'aI, at the request of the collector of this port, by the district attorney 
of the United States, into a charge against Mr. Allen, of having armed 
and fitted out the American schooner Brutus, with the intention to com­
mit hostilities upon Mexican commerce. A large number of witnesses 
were examined. Among them were the gentlemen who addressed a 
communication to Mr. Carleton, published in the papers of this city a 
few days ago; the editor of the Union; and s('veral other persons, who. 
it was said, could giv(' information on the subject. 

1'\0 evidence, however, was elicited sufficient to justify any process 
against Mr. Allen. The testimony of his agent, and others, left no 
doubt that it was the intention of :\1r. Allen to employ the Brutus as a 
regular trader between this city and Texas, and that al1 charges of an 
illegal intention on his part \Vue unfounded, and to be traced only to 
general rumor. The judge, after a careful examination of all the wit­
nesses, unhesitatingly refused to issue any criminal process against Mr. 
Allen. 

Mr. Justice PrcL'ai, associate justice of the city court. 

THE UNITED STATES, ! 
versus 

.\. C. ALLEN. 

I nformation having been coml'nunicated to me by the collector of this 
port. that a c('I'tain American schooner, called the Brutus, has been fitted 
out in 1\"('w Orleans, where she now is, and armed with intent to commit 
hos tilities and cruise against Mexican vessels, will YOIl have the good­
ness to issue subpcenas for the following witnesses, who have been indica­
ted to me as having a knowledge of the nece ssary facts upon which pro­
ceedings can be had against Mr. Allen. 

Very respectfully, 
HENRY CARLETON. 

M. S. Cuculla, 'ieing duly sworn, deposes and says that he knows 
nothing about the schooner Brutus, except what he has seen in the pub­
lic papers of this city, having been absent since the 24th of December 
last, on a voyage to .Mobile and Pensacola. 

M. S. CUCULLA. 
Sworn to and subscribed before me, 

NEW ORLEANS, JOlluary 4,1836. 
GALLIEN PREV AL, judge. 

James Ramage, being duly sworn, deposes and says that it is to his 
knowledge that the schooner Brutus has been under repairs on the riO'ht 
side of the Mississippi; tktt she is now on thi::; side of the rircr, and is 
armed; that she has on board a pivot gun; and, further, she has port-
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holes and, twq; otJler guns: last time witness saw those guns was Satur­
day last, the.2d of January instant. 

JAMES RAMAGE. 
Sworn to and lubscribed befo.'e me, 

GALLIEN PREY AL, Judge. 
NEW DBLE,UTS, January 4,1836. 
Jarnes CUI'ell, being duly sworn, deposes and says that he knows 

notbi~ from his own personnl knowkdge relati\'~ to the schooner Bru­
tus; that what he knows abou~ this matter, he knows it by information 
from other persons. 

JAMES CUR~LL. 
Sworn to and subscribed before me, 

GALLIEN PREY AL, Judge. 
NEW ORLEANS, Januarg 4, 1836, 

Augustus S. Martin, being duly sworn, deposes and says that he 
knows nothing about the schooner Brutus, and Mr. Allen, except what 
be has learned by a letter of 1\1r. Allen, published in the newspapers 
of this city; which letter is now annexed to his declaration. 

AUGUSTUS S. l\1ARTI~. 
Sworn to and subscribed before me, 

GALLIEN PREY AL, Judge. 
NEW ORLEANS, January 4, 1836. 
John F. Carter, being duly sworn, deposes and says that he knows 

notbirtg about the American schooner Brutus, except what he has heard 
from public report; that he is the editor of the Union, (a newspaper 
published in this city.) Witness being asked for the sources of his in-

. formation upon which he wrote and published a piece in the" Union," of 
the 31st of December last, he refused to give the sources of information 
upon which he made the said publication. Witness says that there are 
no details mentioned in his publication; the said piece is an editorial 
one; he knows the facts mentioned in the said piece, both by himself 
and public report. Being asked whether the fitting out and armaments, 
in sight of the custom-house, is a fact which has come to his personal 
knowledge, or from report, he says he catlnot call to mind which way, 
nor can he state the name of any particular vessel; but he is under the 
impression that it was either the Columbus or the vessel that General 
Mebia went in. He thinks that it is possible that he saw the vessel, but 
etnnot state which vessel it was. He does not recollect of having seen 
any arms on board, nor where the vessel was lying at the time, nor how . 
long ago it was. Witness 'knows nothing about Mr. Allen. Being asked 
what are the names of the many respectable citizens (alluded to in his 
publicati{)ll) who' might give information relative to the armaments of 
vessels in this port, he answers that he cannot now state their names, 
but, will ,give a list of them to Mr. Carleton, the district attorney of the 
Umtef1 States. The collector of the port, Mr. Breedlove, wrote a let­
ter, addressed to witness, :,tsking information about the said publication, 
and an answer has beelt returned to the collector. 

JOHN F. CARTER . 
. Swqrn to and subscribed before me, 

" , " . GALLIEN PREY AL, Judge. 
NEW ORLEANS, "January 4, 1836. 
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Thomas Urquhart, being duly sworn, deposes and says t.hat he knows 
nothing from his own personal knowledge about the AmerIcan schooner 
Brutus being fitted out to go and cruise ag:ainst Mexican vessels; he 
knows it only from public report; he knows of no fact which could le~d 
to the discovery of the matter, nor does h~ know the name of any WIt· 
ness. Witness is the president of the New Orleans Insurance Com· 
pany: he says that the paper attached to his deposition is the copy.of 
the original, which he signed himself, and which was sent to the distrIct 
attorney of the United States. 

THOMAS URQUHART. 
Sworn to and subscribed before me, 

GALLIEN PREY AL, Judge. 
NEW ORLEANS, January 4, 1836. 

John :\Iartial Lapeyre, being duly sworn, says that he is one of the 
subscribers to the petition or letter (of which the foregoing is a copy) 
addressed to Henry Carleton, Esq. as district attorney of the United 
States. He knows nothin~ about the facts contained in it; but having 
seen it signed by many respecta.ble citizens, and having reason to believe 
that they knew the facts alleged in the petition, and, further, having a 
direct interest in the matter, these considerations induced him to sign 
the said petition or letter. 

J. M. LAPEYRE. 
Sworn to and subscribed before me, 

NEW ORLEAl\S, January 4, 1836. 
GALLIEN PRE VAL, Judge. 

John (;arnier, bein~ duly sworn, says that he knows nothing from his 
personal knowledge of the schooner Brutus, nor of Mr. Allen. He 
knows only by public report that the said schooner Brutus was fitting 
out in this port to go and cruise against Mexican vessels. 

JOHN GARNIER. 
Sworn t(l and subscribed before me, 

NEW ORLEANS, January .J, 1836. 
GALLIEN PREY AL, Judge. 

John A. Merle, being duly sworn, deposes and says that he knows 
nothing from his personal knowled~c of the schooner Brutus, nor 
of I\1r. .\lIen ; but having heard by public report th:;\t that vessel was 
arming and fitting out in this port with the purpose of cruising against 
Mexican vessels, and being much interested in the commercial trade on 
the coast of Mexico, he thought proper to sign an address to the district 
attorney of the United States, to recommend him to take some measures 
on that subject. lIe does not know of any person who can attest the 
facts by personal knowledge. 

Sworn to and subscribed before me, 
JOHN A. MERLE. 

NEW ORLEANS, January 4, 1836. 
GALLIEN PREY AL, Judge. 

W.illiam Christy, heing duly sworn, deposes and says that he knows 
nothmg about Mr. Allen, except this: that about two weeks ago Mr. 
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Allen came to his office, with some other f!;entlcIlH'n, and proposed to wit­
ness to sell him two tracts of land in Texas. That he, witness, and five 
or six other persons, bou~ht the said tracts of land frolll :\f ... Allen, in t.he 
sum of ten thousand dollars, for \\ hich sum th!')' fllrnbhed their notl's; 
that :'IIr. Allen put his price low for ~aid land, he cause he ",isllt'd, as hc 
stated at the time, to purchase a H'ssd. II (' kll(l\\s nothill~ ahout the 
schooner Brulu~ being armed, or haying Ll'l'1I purchas('d hy 1\1 ... Allen. 

WM. CIIRI~TY. 
Sworn to and subscribed before me, 

C.\ L LIE~ PHEV .\.L, Judge. 
NEW ORLEANS, January 4, 1 SJG. 

John K. West, on his affirmation, declares and ~ays that he knows nothing 
about the schooner, nor about ~I .... \I\en ; that he is president of the State 
Insurance Company; that he was informed hy Mr. ~tockton, the inspector 
of said company, that said schooner was fitting; out and armillg on the other 
side of the ri.er. He stated that the current rumor was, that she was arming 
for the purpose of cruisill~ against Mexican vesseb; that he wrote, him­
selL the letter or petition addr{:ssed to the district attorney of the l' ni­
ted SLltes, to recommend him to take the necessary steps to stop the 
arlllament in question. \Vitness leqllested the ill~pC'ctor of the State 
Insurance Company to try to find out some persons who could make an 
affidavit on that subject, but he could not find any witlH':"s. Knew that 
the district attorney could not act without an affidavit, and told so to sev­
eral merchant! with whom he conversed on that subject. Mr. Pechier, 
the partner of John .-\.. ::\Ierle and Co., stated to witness that he knew of 
some per.,ons who could give information; that :\Ir. Pcchier told witness 
afterwards that he had asked the person in question to come out and make 
his affidavit, but that he declined doing it. 

JOHX K. WEST. 
Affirmed and subscribed before me, 

GALLIEN PREYAL, Judge. 
X EW ORLEANS, January 4, 1836. 

R. M. Carter, being duly sworn, deposes and says that he has no posi­
tive information of the fitting out of the Brutus, except what is hereaf­
ter stated. That, in common with others, he believed that expeditions 
have been fitting out at this port of a hostile character to Mexico; that 
he believed, after reading the advertise"ment by certain merchants of 
New Orleans in regard to the object of the Brutus, that she was to be 
engaged in such an expedition; more especially believing that the expe­
dition of General Mehia was openly fitted out at the levee; that :\lr. T. 
Toby informed deponent that vessels of war were filting out at this port 
against Mexico; that, after hearing of the Brutus, he considered that she 
was one of the armed vessels alluded to by Mr. Toby; that having in­
quired what persons"may give some positive information on this subject, 
deponent answers that he thinks that H. Lockett, A. Hodge, junior, and 
T. Toby, may be able to give some positil'p. lestimony ; that the com"cr­
sation alluded to with Mr. Toby took place on the morning of the com­
mencement of the trial of Captain Thompson, in the United States dis­
trict court. Mr. Carter being asked what warlike preparations were 
making in sight of the custom.house, he says that he always thought that 

Z 
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the arcade, and the vessel that General Mehia went away in, were in 
the sight of the custom-house; but he considers that this question ~as 
nothing. to do with this case, and that if the Brutus was fitted out wIth 
hostile intent against Mexie:o, it was in the sight of the custom-house. 
'Vitness has no positive personal knowledge that the Brutus has been 
fitted out and armed against Mexico. Witness does not know of what 
warlike preparations are spoken of in the Union of the 31 st Decem­
ber last under the editorial head. Witness does not know of any re­
spectable persons, except those already mentioned, who can give inform­
ation about the Brutus. 

RICH.\RD M. CARTER. 
Sworn to and subscribed before me, 

GALLIEN PREY AL, Judge. 
NEW ORLEANS, January 4, 1836. 

Edward Hall, being duly sworn, deposes and says that he knows that 
the American schoon('r Brutus is now in this port, and is armed. She 
was adverti!'(,d to go to Texas. In consequence of her being armed, wit­
ness shipped some goods on board. Witness does not know that Mr. 
Allen has any commission as captain of an armed vessel. Witness put 
on board of said ve:-;scl some provisions and arms as cargo, the arms con­
sisting of four guns of six-pounder. He does not know that 1\1r .. \.llen 
has any intention to cruise against Mexican H'ssels, nor that he has on 
board any marine or soldier in his service other than his crew. That he 
has seen the instructions given to Captain Hurd, who commands the said 
schooner, to proceed on his voyage quietly to Texas, as any merchant 
vessel. \Vitness has no knowledge how that vessel was employed here­
tofore. She was bQught in this port by 1\11'. Allen. The passengers 
who are about to depart on board of her told witness that they are going 
on board of that vessel on account of her being armed and able to pro­
tect them. Witness says that some three weeks ago there was a rumor 
that that vessel was to be fitted out to go to sea to cruise against ~Iexi­
can vessels. 

Cross-examination by Afr. Hunt. 
The general opinion among the merchants of thi:,; city is, that vessels 

going to Texas may experience some depredations on their passage, and 
it is 011 that account that vessels going to that place have taken arms on 
board. ED\VARD HALL. 

SWOfll to and subscribed before me, 
G .\'LLIEN PREY AL, Judge. 

~EW ORLEA:-;'S, January 5, 1836. 

Thomas Toby, on his affirmation, deposes and says that he knows 
nothing about the schooner Brutus being fitted out and armed in this 
port, nor of any v('~s('l. HI' recollects the cOllversation which he had 
with l\Ir. Cartl'r, in the Lli~trid ('()Hrt of the United States, in which he 
spok? of armed n'ssds; hut 11t~ did not at the time allude to any vessels 
of tIllS rnrt, nor to the Brutns-he me aut a "('ssel fitted out at Baltimore, 
with the iukut of going on the coast of l\It'xico to protect commerce. 

Affirmeu and Si71Wll bl'jlHe me, 
NEW ORLEANS,- January 5, 1836. 

THO~I.\S TOBY. 
GALLIEN PREY.AL, Judge. 
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Charles Bishop, being duly sworn, deposes and say~, that about two 
or three weeks ago he had a cOllvcrsation with R. 1\1. Carter, Esq., at his 
office, relative to a vessel which was fitting ont ill this port at that time 
He does not know the name of that vessel; he did not know that the 
vessel was intended to cruise against Mexican Yl'sscls, '01' only to protect 
herself in her trade to Texas. The vessel he spoke of was the vessel now 
owned by Mr. Allen. At the time that he had thl' said conversation with 
Mr. Carter, he comnlUnicated to him what he had heard from public re­
port. He knew nothing, by himself, of tIll' armament of said vessel. 

CHARLES BISHOP. 
Sworn to and subscribed before me, 

GALLIEN PREY AL, Jlldge. 
NEW ORLEANS, January 5, 1836. 

Henry Lockett, being duly sworn, deposes and says that he has no 
knowledge of any vessel fittiHg out in this port with the intent of cruis­
ing against Mexican vessels. He never heard of the Brutus until he saw 
the communication addressed to ~Ir. Carleton, and signed by many mer­
chants of this city. He knows nothing about said vessel, except what he 
has heard from public report. He never spoke to Mr. Carter in his life 
about the Brutus, to the best of his recollection. 

H. LOCKETT. 
Sworn to and subscribed before me, 

GALLIEN PREY AL, Judge. 
NEW ORLEANS, January 5, 1836. 

William Bryan, being duly sworn, deposes and says that he knows 
nothing about the schooner Brutus being fitted out in this port to cruise 
against Mexican vessels. He knows, on the contrary. as the agent of 
Mr. Allen, and from the instructions he received from him respecting the 
said vessel, that she was bought by Mr. Allen with the intention of send­
ing her on a regular trade from here to Texas; that she was advertised 
accordingly in the newspapers. The instructions which he received re­
main annexed to his declaration. 

WILLIAM BRYAN. 
Sworn to and subs,-"ibed before me, 

NEW ORLEANS, January 5, 1836. 
GALLIEN PREY AL, Judge. 

James W. Breedlove, the collector of this port, being duly sworn, de­
poses and says that this examination of witnesses has taken place at his 
request: that having been informed that the schooner Brutus was arrived, 
he first thought that he would clear her, in taking bond, as the law directs, 
f?r the double of the amount of her cargo. But having seen, in the pub­
he papers of this cit~ that vessels were fitting out and arming in the sight 
of th~ custom-house, with an intent to cruise and commit hostilities against 
Mexl'Can vessels, he refused to clear out the said schoolll'r Brutns, until 
some steps should be taken to ascertain whether there was any just ground 
to justify the publication which appeared in the newspapers; and he then 
wrote a let~er to Henry Carleton, Esq., district attorney of tho United 
States, requesting him to have certain witnesses summoned to testify on 
the matter, before some magistrate of the city, (the publication alluded to, 
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which was printed in the Union on the 31st of December, 1835, remain­
ing annexed to his deposition;) and witness requested Mr. Carleton to 
summon .Mr. John F. Carter, the editor of that paper, supposing that he 
would not have published the fact contained in said publication without 
some foundation. Witness states that he has taken the bond of the owner 
of the Brutus, with four securities, in the sum of twenty thousand dollars, 
under the 56th section of the act of Congress approved on the 20th of 
April, 1818: and whether he shall clear that vessel or not, without further 
investigation, depends upon the decision of this court; that is, whether 
this court will discharge Mr. Allen or not. That Mr. Allen exhibited to 
witness the bill of sale to him of the schooner Brutus, and thereupon ob­
tained an American register, surrendering, at the same time, the old one; 
also, the list of his crew, with American protections to the same, and the 
manifest of his cargo. 

J. W. BREEDLOVE, Collector. 
Sworn to and subscribed before me, 

NEW ORLEANS, January 5, 1836. 
GALLIEN PRE VAl.., JUdge. 

Andrew Hodge, being duly sworn, deposes and says that he knows 
nothing about the schooner Brutus, except what Mr. Allen told him, and 
what he saw in the newspapers; that sillce the purchase, Mr. Allen told 
him that the Brutus will be a regular trader from New Orleans to Texas; 
that he has no recollection of having exchanged a word with Mr. Carter 
respecting the schooner Brutus, ulltil he spoke to him and told him that 
he had reported his name to Mr. Carleton as a person who could give 
some information on the subject, as being engaged in the Mexican trade. 
'Vitness was surprised at it, having given up business about five years ago. 

A. HODGE. 
Sworn to and subscribed before me, 

NEW ORLEANS, January 5, 1836. 
GALLIEN PRE V AL, Judge. 

Extract from my records. 

On this day, the fourth day of January, 1836, Henry Carleton, Esq., 
district attorney of the United States, applied to me, by a letter on file in 
this case, to have subpamas issued for several witnesses, to examine them 
about a certain report which had been made to him by the collector of 
the port of New Orleans; that the American schooner Brutus, owned by 
the defendant, A. C. Allen, was fitting out and arming to go to sea, for 
the purpose of committing hostilities against the Mexican vessels; where­
upon I caused the following witnesses to be summoned before me, to wit, 
M. S. Cuculla, James Ramage, J. CureIl, Augustus S. Martin, J. F. 
Carter, Thomas Urquhart, J. M. Lapeyre, John Garnier, J. A. Merle 
~i1liam Christy, J. K. West, R. M. Carter, Ed. Hall, Thomas Toby, Cbs: 
BIShop, H., ~ockett" Wm. Bl'~an, J. W. Breedlov~, and Andrew Hodge. 
After recelVmg the11' declaratIOns, and due exanunation of all the facts 
cont.ain~d therein, I ~m. of opinion that !here are not sufficient grounds fOI' 
the Issumg of any cnmmal process agaInst the defendant. 

NEW ORLEANS, January 5, 1836. 
GALLIEN PREY AL, JUdge. 
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I do hereby certify that the foregoing is n true and faithful copy of all. 
the proceedings had in this case . 

.!Jssociate judge 0/ I he city court 0/ New Orleans. 
NEW ORLEANS, January 12, 1836. 

Mr. Carleton 10 Mr. Forsyth. 

NEW ORLEANS, klarch 7, 1836. 

SIR: On the receipt of your communication of the 5th ultimo, I called 
on Mr. 'Villiam Christy, and exhibited to him the letter of J. W. Cramp, 
printed in the Oswego Palladium, of the 20th January last. He expressed 
a willingness to appear before some judge, and respond to any proceed­
ings that might be instituted against him. This mode I accordinglyadopt­
ed, as the most effectual to elicit the truth. Though many witnesses were 
examined, nothing was proved upon the accused that could warrant fur­
ther prosecution. 

In the course of the investigation before Judge Rawle, which continued 
five days, disclosures were made directly implicating General Mexia 
(Mebia) for beginning, setting on foot, and pre;laring the means for a mil­
itary expedition against the republic of Mexico, which terminated in an 
attack upon Tampico, as is known to you. Having ascertained that he 
was somewhere in this city, I caused him to be arrested, as also Captain 
Allen, one of his officers, and to be bound over for trial at the next term 
of the court. 

Enclosed is the opinion of the judge, discharging Mr. Christy, as also a 
printed account of the case from a city newspaper. 

I have the honor to be, 
Very respectfully, 

Your obedient servant, 
HENRY C~<\'RLETON. 

Hon. JOHN FORSYTH, 

Secretary of State, Washington cily. 

Examination hefore E. Rawle, associate judge oJ Ihe city court. 

The UNItJ'ED STATES'~ 
versus 

WILLIAM CHRISTY. 

At the request of the district judge of the United States, a notice was 
sent to the defendantjo attend at the hour named, to answer to an accusa­
tion " of having, in tfie fall of 1835, been engaged, with other persons, at 
Ne~ Orleans, in unlawfully setting on foot, and in providing and pre­
parmg the means for, a military expedition and enterprise, to be calTied on 
from thence, under the command of General Mexia, against the territory 
and dO~l1inions of .the Mexican republic, being a foreign state with whom 
the Umted States are at peace." . 
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. The defendant appeared and denied the truth of the charge, and stated 
that he was ready for an examination. Many witnesses were examined, 
and all on the part of the prosecution. 

The crime of which the defendant is accused, is found described in 
the act of Congress of April 20, ISIS. The sixth section provides, that 
if any person shall, within the territory or jurisdiction of the United 
States, begin or set on foot, or provide or prepare the means for, any mil­
itary expedition or enterprise, to be carried on from thence against the 
territory or dominions of any foreign prince or state, or of any colony or 
district or people with whom the United States are at peace, any person 
so offending shall be deemed guilty of a high misdemeanor, &c. 

A vessel sailed from New Orleans in the afternoon of last year, having 
aboard a large number of men and cannon, arms and stores; and sufficient 
evidence has made it appear that it was an expedition intended by its 
leader, General Mexia, both before and after its leaving New Orleans, to 
be employed against some part of Mexico. Its character was not fully 
developed previous to sailing; but from what we learn as to the events of 
that time, and from what took place on the voyage, and after the arrival 
at Tampico, the belief must be, that the object from first tq last was mil­
itary operation. 

Of its nature and destination, some persons besides Mexia, perhaps, 
knew; and the inquiry now is, whether Mr. Christy was engaged in be­
ginning or setting on foot, or providing or preparing, the means for this 
expedition or enterprise. 

Mr. Christy, it appears, was chairman of what was called the Texian 
committee, and was frequenlly call~d upon by persons wishing to emi­
grate. Among those who visited him at his office, was General Mexia, 
who avowed that he wished to do something for the cause of Texas, and 
that he intended to strike a blow somewhere. The conversations between 
him and the defendallt were heard by the witness; and he states that 
Christy always declined giYing any (lssistance, or aid of any description; 
and that in all that took place at the office, whether with Mexia or others, 
the language of the defendant was to dissuade persons from any enter­
prise to Texas, and from joining Mexia's expedition. 

There is no evidence on the side of the prosecution which leads to sus­
picion that Christy had any thing to do with the expedition, or that he 
provided or prepared any means, pecuniary or other, for it. 

The circumstance of an address to the men of Mexia, when they were 
about to embark, requires notice. WLy it was delivered, and whether it 
comes within the act of Congress, as beginning or setting on foot the 
expedition, should be considered. From the address, as it has t>een de­
scribed to us by the witnesses, we are to infer that Mr. Christy knew at 
the time that Mexia, with his' men, was to go to some point beyond Tex­
as ; and they embarked shortly after. 

The language of the defendant was not to persuade them to go, and it 
does not appear that any joined the expedition afterward. The witness, 
Allen, states that" they had all voluntE'ered previous to that time." 

Taking the speech of Mr. Christy by itself, we must decide that it is 
not such an act as the law of Congress notices; and we may say further, 
that it is not shown that it contributed in any way to promote the enter­
prise, by further supplies of either men, mOl,ley, or means. 

As regards, therefore, a connexion with Mexia's expedition, or the vio-
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la.tion of the law by the defendant, (and penal enactments must be con­
strued strictly,) there is not sufficient evidence to cause him to be held to 
bail. In a great degree the testimony goes to establish the negative. 

There is no evidence of the setting on foot nny warlike I'lltcrprise 01' 

military expedition, excepting ~hat of Mexin, wltich has been noticed. 
The defendant, William Christy, is discharged. 

EDWARD RAWLE. 

lllr. Sanders to ftlr. F01·Sytlt. 

FRANKFORT, Ky., .'lpriI22, 1836. 

SIR: Your communication of the 9th instant, suggesting that "it ap­
peared from an articl~ in one of the \Vestern journals, containing what 
purports to be au extract of a letter of Felix Huston, Esq., of Natchez, 
that he is in the act of raising and equipping a volunteer company for 
military service in Texas," and directing to "satisfy mys<'lf by proper in­
quiries: and that should I find that either he or any other person has, in re­
ganl to the transaction alluded to, violated the laws within the Kentucky 
district, that I should institute such proceedings as may be necessary to 
bring the offender to punishment; and to see the laws enforced with respect 
to any similar violation of the neutral relations of the United States," has 
been received, and will be promptly attended to. 

I am not, at this time, apprized of any individuals so deporting them­
selves as to come within the provisions of the act of Congress, within the 
district of Kentucky. 

As it is matter of great interest to our seclioll of the Union to preserve 
the amicable relations existing between the U nitrd States and those of 
the Mexican republic, and fears exist that the latter entertain jealous ap­
prehensions that the former give countenance to the succors received by 
Texas from them, allow me the suggestion, that a proclamation emanating 
from the seat of Government would have the double effect of quieting 
those fears, and of apprizing the citizens of the consequences of a viola­
tion of the laws. 

I am, sir, your obedient servant, 
• L. SANDERS, Co S. D . .11. K. D. 

Hon. JOHN FORSYTH, 

Secretary of State. 

Mr. Gaines to Mr. Forsyth. 

NATCHEZ, May 1, 1836. 
Sir,: Yours of the-9th ultimo was received by the last mail, and I im­

mediately made such 'inquiries as the nature of the case permitted. I 
have no doubt that preparations of some description are making for the 
assistance of Texas, but I have been, as yet, unable to obtain any legal 
evidence of a violation of the la~s, o~ which to base a prosecution. 
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I have requested the marshal if he knows or can obtain such inform­

ation on the subject as will justify legal proceedings, to commnnicate 
it to me without delay. 

I am, respectfully, 
Your obedient servant, 

. R. M. GAINES, 
U. S. Attorney 1l'Iiss. District. 

The Hon. JOH~ FORSYTH, 
Secretary of Slate. 

~Ir. Fox to .Mr. Forsyth. 

\VASHINGTON, lYoL'ember 28, 1837. 
SIR: I am informed by Major General Sir John Harvey, Lieutenant 

Governor of the Province of New Brunswick, that her Majesty's 43d 
regiment of light infantry is under orders to proceed from that Province 
to the Province of Lower Canada; and that, marching by the route of the 
Grand Falls and the Madawaska settlement, the regiment will crOSS a 
part of the territory in dispute between the two countries. 

Sir John JIarHy has requested me to explain to the Government of 
the U nited ~(ates, and he is desirous that the same explanation should 
be ~iven, through the proper channel, to the Government of the State 
of Maine, that this movement of troops, which will probably take place 
in the first week of January, is in no way whatever connected with any 
reccnt occurrences in the disputed territory; but that it is undertaken, in 
pursuancc of superior orders, for the sole purpose of reinforcins the 
British military station in Lower Canada. 

The route by the Grand Falls and the Madawaska settlement has 
all along been made use of for the transmission of the post, and for other 
ordinary communications between the two Provinces. 

1 have the honor to be, sir, 
With great respect, your obedient servant, 

H. S. FOX. 
Hon. JOHN FORSYTH, ~c. 

• 
~fr. Forsyth to ][1'. Fox. 

DEPARTMEl\'T OF STATE, 
JVashington, December 2, 1837. 

SIR : I have the honor to acknowledge the receipt of your note of the 
28th ultimo, apprizing me that you had been informed by Major General 
Sir John Harvcy, Lieutenant Governor of New Brunswick, that her Ma­
jesty's 43d regiment had been ordered to proceed to Lower Canada, and 
would cross a part of the territory in dispute between the two countries 
about the first week in January; and that you had been requested by Sir 
John Harvey to explain to this Government, and, through the proper 
channel, to the State of Maine, that this movement is in no way what-
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ever connected with any recent occurrences in the disputed territory; but 
that it is undertaken, in· pursuance 01 superior orders, for the sole PUl'pOEle 
of reinforcin lT the British militu'rJ' station in Lower Canada. 

I avail my~elf of this occasion to renew to you the assurance of my 
high consideration. 

JOHN FORSYTH, 
H. S. Fox, Esq. 4'c. 

Mr. Fors-yth to GOl'cruor Dunlap. 

DEPART;\IEST OF STATE, 

Washington, Decem ber 5, 1837. 
SIR: I transmit, herewith, for the information of your excellency, the 

copy of a note addressed to the Department on the 28th ultimo, by the 
British minister at Washington, with the vicw of explaining; to the Gov­
ernment of the United States, and through it to that of the State of 
Maine, an intended movement of· his Majesty's 43d regiment of light 
infantry from the Province of .K ew Brunswick to the Province of Lower 
Canada, which will probably take place in January next, through that 
part of the disputed territory on our Northeastern frontier over which 
the British mail passes. This explanation, as you will perceive, is made 
to the Fedelal Government, by the request of Major General Sir John 
Harvey, Lieutenant Governor of the Province of New Brunswick, in 
order to guard against any apprehension, in any quarter, of the movement 
referred to of British troops; and it is now communicated to you, 
in accordanee with his wish. Although the necessity of explaining a cir­
cumstance so little likely to he misapprehended by the Government or 
people of the lJ oited States, or of individual States, is not apparent, the 
motive of that explanation should be duly appreciateJ. 

A printed copy of the President's annual message to Congress, deliv­
ered to-day at 12, M., is also enclosed. 

I have the honor to be, sir, 
Your obedient servant, 

His Excellency ROBERT P. DUNLAP, 
Governor of the State of Maine. 

Mr. Fox to Mr. Forsyth. 

JOHN FORSYTH. 

WASHINGTON, January 4, 1838. 
SIR: I have the honor to enclose to you an official despatch, dated the 

23d ultimo, which I have received from Sir Francis Head, Lieutenant 
Governor of Upper Canada. 

It appears from the statement contained in this despatch-and I lament 
to say that the same facts are fully and notoriously confirmed by inform­
ation which has reached me through various other channels-that a 
part of the British territory of Upper Canada is, at this moment, actually 
lDvaded, the peace and safety of the inhabitants disturbed, and the existence 
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of th~ Provincial Government thr~atened by a formidable body of armed 
men, proceeding from the United States, furnished with artillery and ammu­
nition, and fully equipped for war. These piratical invaders, who are now 
established at a point called " Navy island," on the Canadian side of the 
river Niagara, consist, in part, of outlaws who had fled from Upper Can­
ada after the suppression of the late partial insurrection; in part also of 
American citizens, and of men of other nations, who have been re­
cruited for the present felonious attempt within the confines of the U Ri­
ted States. They are commanded by a native American, of the name of 
Yan Rensselaer; they continue, openly and publicly, to procure, from a 
number of American towns near to the Canadian frontier, provisions, arms, 
amrr.unition, and all other thin~s necessary to sustain their criminal en­
terprise. Their strength and numbers, and means of violence, are daily 
increasing, by recruits and contributions raised within the United States, 
in defiance of the known laws of the republic; in defiance, also, of the 
recorded wishes and feelings of all respectable classes of the American 
people, and to the scandal of public order and good neighborhood between 
peaceful nations. 

I well know that the President a .. d the Government of the United 
States do, equally with myself, deplore and condemn these strange and 
unlawful proceedings, which threaten no less a calamity than the waging 
of an unprovoked \\ar, by a portion of the American people, against a 
neighboring portion of her MajestY'8 subjects, at a time when the two 
people in general, and their (30vernments, are not only united in peace, 
but are studying to enlarge the sphere of a happy and beneficial inter­
course, and to strengthen the ·bonds of national affection and friendship. 
I feel, therefore, that I am doing no unfriendly act in pointing out to the 
(;overnmcnt of the United States the facts which have been brought of­
ficially to my knowledge, showing how the laws of the republic are trans­
gressed, and the wishes of its best citizens defied, to the detriment of a 
friendly and kindred people; and I solemnly appeal to the supreme 
Government of the republic promptly to interpose its sovereign author­
ity for arresting these disorders, be tore they shall have produced a train 
of disasters and of national resentments which it is equally the devout 
wish of both Governments to avert. 

I have the honor to be, sir, with high respect and consideration, your 
most obedient and humble servant, 

H. S. FOX. 
Hon. JOHN FORSYTH, &c. 

Licutenant GOl'crnOl' Head to 1111'. Fox. 

COVERN:\IENT HOUSE, 

Toronto, Uppcr Canada, December 23; 1837. 

SIR: It is my duty to lose no time in apprizing ·your excellency that 
the peace and security of this Province are at this moment threatened and 
that its territory is actually invaded by a large band of American citizens 
from Buffalo, who have taken up arms, and established themselves in a 
hostile manner on Navy island, in the Niagara river, and within the ter­
ritory of Upper Canada. 
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Your excellency has no doubt learned from the public papers, that, in 
consequence of the insw;rection unhappily commenced in Lower Canada, 
but which, I have reason to believe, is now effectually snppressed, an at­
tempt, as rash and hopeless as it was wiclted, was lately made by three or 
four hundred person~ in this vicinity to involve this Province in the mise­
ries of civil war. In concert with this movement, nn endeavor was also 
made to excite the people in another district to take up arms against the 
Government. Both these attempts were promptly and effectually sup­
pressed by the loyal militia of this Province, unaided by any military 
force. Most of the deluded persons who were engaged in this rash and 
criminal enterpt'ise have surrendered themselves, or been taken; but the 
principal leader, William Lyon McKenzie, and some of the most active of 
his followers, succeeded, with great difficulty, in making their escape to 
the adjoining State of New York. 

It was soon reported to me that, at Buffalo, to which place these traitors 
fled, strong symptoms were shown by numbers of American citizens to 
aid them with men and arms, and to supply them with other necessaries, 
in order to enable them to make a hostile invasion of this Province. 

That the public authorities in Buffalo, and the more respectable por­
tion of the inhabitants, would discountenance such proceedings, I had no 
doubt; and their conduct since has justified that expectation. But, as it 
was doubtful how far they might be able promptly to control this ebulli­
tion of hostile feeling towards a nation with which the Uuited States hold 
the strictest relations of amity and peace, I immediately addressed a letter 
to his excellency Governor Marcy, at Albany, of which a copy is here­
with sent. 

No reply to this has yet reached me, nor do I lmow what steps, if any, 
have been taken on the part of the American Government, at Buffalo, to 
repress this hostile rising of their people. 

Since that letter was written, McKenzie has been joined by some hun­
dreds of American citizens from Buffalo and the adjacent villages, and 
they have established themselves on Navy island, as I have before men­
tioned, with artillery and arms procured in the United States. 

The paper printed at Buffalo, which I send you, will show the spirit in 
which this movement is urged forward. 

I am, of course, taking all possible means to repel invasion and insult; 
and I believe that, in a few days, a considerable military force will be at 
hand, to sustain -our gallant militia in this extraordinary and unlooked-for 
conBict. 

I need not remark to your excellency how unfair and unjust it is, that 
a rebellion which, within this Province, was so insignificant that it was 
instantly crushed by the civil inhabitants of the country, should be re­
newed and rendered formidable by the direct and active encouragement 
(Jf the American people; and that, during the existence, not merely of 
peace, but of the most friendly relations between Great Britain and the 
Government of the Uni6ed States, the peaceful population of this Province 
s~o.uld be threatened with devastation and plunder, and all the miseries of 
CIvil war, by the unjustifiable interference of American citizens. 

Though inhabiting a remote portion of the British dominions, the peo­
ple of Upper Canada feel that they may rest assured of being ultimately 
protected by,the whole force of the empire, if it be necessary. 

They are copsci~us, also~ that they deserve kinder offices at the hands 
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of the AmericaI?- people; and I appeal to you, in their name, and as, the 
representative of their soyereign, t~ urge Up?~ the Government of the 
United States the immedIate exertIOn of mIlitary force, to suppress a 
movement of their people, so insulting and inju~ious to ~ n~ighborin.g n8;­
tion and which whatever temporary calamity It ma'y mflIct, must meVI­
tably, unless pr~mptly checked, lead to a 1!ational w8;r, in which any 
wrongs committed against the people of thIS colony wIll, under the pro-
tection of a just Providence, be amply redressed. . 

I beg your excellency will not fall to assur~ the Amen~an ~overn~ent 
of my sincere conviction that the facts of ~hich I complam WIll certamly 
meet with their most unqualified reprobatIOn. , . 

I have the honor to be, sir, your excellency s most obedIent, humble 
servant, 

F. B. HEAD, Lieut. Governor. 
His Excellency HENRY S. Fox, 

British Alinister at Washington. 

Ali'. Forsyth to Afr. Fox. 

DEPARTMENT OF STATE, 

Trashington, January 5, 1838. 

SIR: I haye had the honor to receive your communication of the 4th 
instant, with the official despatch of the 23d ultimo from the Lieutenant 
Governor of Upper Canada. The President, to whom they were imme­
diatety submitted, has directed me to reply that he perceives, with great 
satisfaction, that you are duly sensible, not only of the wishes and feel­
ings of this Government in relation to the unfortlmate state of things on 
the frontiers of the United States, but of the general disposition of the 
people and authorities of this country to cultivate and extend that bene­
ficial intercourse with Great Britain so well adapted to strengthen the 
existing bonds of national affection and friendship between the two 
nations. 

You have already seen, in the public journals, the efforts that have been 
made, and are now making, both by the General and State Governments, 
to prevent any of our misguided citizens from interfering in the disturbances 
of the neighboring territory of the Canadas. I have had the honor, also, 
to make you acquainted with other measures which are in progress to the 
same eifect, founded upon the information received from the officers of 
the United States who were sent to the frontiers to prevent violations of 
our laws; and I now repeat to you, formally, for the satisfaction of your 
Government, and to relieve the anxieties of the authorities of Upper Can­
ada, that all the constitutional power vested in the Executive will be 
exerted to maintain the supremacy of those laws which were passed to 
fulfil the obligations of the United States to all friendly nations who may 
be unfortunately engaged in foreign or domestic war. 

Assurances to that effect to the authorities of Upper Canada may be 
given in the strongest terms; and the President does not' doubt that this 
object, so desirable in the present crisis to both Governments, will be ac­
complished, if insurmountable obstacles are not thrown in the way by 
the ra~hnes~ of persons within the dOl:ninions of her Britannic Majesty, 
who, m their resentment or apprehenslOns, may think themselves author-
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ized to make aggressions upon the United States for injuries committed 
by individuals who are violators of our laws, and who escape prosecution 
and pmlishment under a temporary e~citement p.roduced by the events 
on the frontier; and by the menaces directed agamst our own people by 
some of her Majesty's imprudent subjects. 

With great respect and consideration, I have the honor to be your obe-
dient ~ervant, 

JOHN FORSYTH. 
H. S. Fox, Esq., &c. 

Mr. F01'syth to Mr. Kellogg. 

DEPARTMENT OF STATE, 

JJ~ashington, December 7, 1837. 
SIR: In the course of the contest which has commenced in a portion 

of the territory of Great Britain, between portions of the population and 
the Government, some of our citizens may, from their connexion with 
the settlers, and from their love of entet'prise and desire of change, be 
induced to forget their duty to their own Government, and its obligations to 
foreign Powers. It is the fixed determination of the President faithfully 
to discharge, so far as his power extends, all the obligations of this Gov­
ernment, and that obligation especially which requires that we shall ab­
stain, under: &ery temptation, from intermeddling with the domestic 
disputes of other nations. You are, therefore, earnestly enjoined to be 
attentive to all movements of a hostile character, contemplated or at­
tempted within your district, and to prosecute, without discrimination, 
all violators of those laws of thQ United States which have been enacted 
to preserve peace with foreign Powers, and to fulfil all the obligations of 
our treaties with them. 

I am, sir, your obedient servant, 
JOHN FORSYTH. 

DANIEL KELLOGG, Esq. 
United States Attorney, Rockingltam, V~rmont. 

[The same to the District Attorneys for the north~rn district of New 
York and Michigan district.] 

Mr. Forsyth to Governor Marcy. 

DEPARTMENT OF STATE, 

• Washington, December 7, 1837. 
SIR: A contest haviag commenced in a territory of Great Britain ad­

joining the United States, between portions of the population and Gov­
ern.mentf during which attempts may be made to violate the laws of the 
U OIted States passed to preserve the relations of amity with foreign 
P.owe~s, and to fulfil ~he obligations of our treaties with them, by the 
dIrections of the Presldeqt I have the honor to request the attention of 
your excellency to any movements of that character that may be contem-
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plated in the State of X ew York, and your prompt interference to arrest 
the parties concerned, if any preparations are made of a hostile nature 
against any foreign Power in amity with the United States. 

I have the honor to be, sir, 
Your obedient servant, 

His Excellency WILLIA:'>! L. MARCY, 
Gm'ctnor of the State of New rerk. 

JOHN FORSYTH. 

[The same to the Governors of Vermont and .:\lichigan.] 

Jlr. TrOll'bridge to ).ll1' Fillmore. 

BUFFALO, December 12, 1837. 
~h DEAR SIR: You will no doubt have seen by the papers that there 

has been an outbreak among the Canadians at Toronto. The patriots or 
rebels irubodied to the number of three or four hundred and made an 
attack on the city, but were defeated by the loyalists. I cannot .learn 
that the patriots are assembled in force at anyone point at this time. 
The loyali~ts are under arms along the lines, and the se,'eral ferries 
guarded. McKenzie and Dr. Rolfe, the leaders of the patriots, are in 
this city, and I understand their object is to solicit aid in some shape; 
either men, munitions of war, or both. They are to have a meeting to­
ni~ht in the theatre. There have already been held three popular meet­
ings in favor of the patriots, very numerously attended. There is a strong 
feeling in our place in their favor. I am apprehensive that this feeling 
will lead to the organization of a force for the purpose of aiding them. 
I feel as though our situation is somewhat critical, and that the impru­
dent and ardent zeal of some individuals among us may urge the popu­
lace into measures which may commit the country, and dislurb the good 
understanding which exists between this Government and that of Great 
Britain. 

You are at liberty to submit this letter to the President or the Secretary 
of ·War, if you deem it proper to do so. 

I am, sir, with great respect, yours, 
J. TRO\-VBRIDGE. 

).1[1'. Trowbrilfr;e to the President. 

BUFFALO CITY, MAYOR's OFFICE, 

December 14, IR37. 
YOUR EXCELLENCY: Recent occurrences in this city, and upon this 

frontier, appear to me to require that the attenti.on of the Executi,-e of 
the General Government should be called to them, or we shall be serio 
ously compromised with the En~lish Government. 

A short time since a meeting was called in this city by some younO' 
men, from mere sport, and. without an.y serious intentions. It appear~ 
however, that a greater eXCItement eXIsted than they had anticipated; 
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an'd meeting after me~ting has been h.eld, each mOl'!' numerous than the 
other until the Henmg of the 12th mstant, \\ hen there was collected 
the la~gest assemblage ever known in this city. W. L. 1\Ie KClizie, a Cana­
dian reformer, was present and addrcssed the ml'l'lin~, and ;Ivo\\,('d that 
he wished to obtain arms, ammunition, and \"oluntl'ers, to assist the re­
formers in Canada. 

Yesterda)- (13th) men wen' actively en;::agf'd in collecting arms and 
ammunition, and enrolling names, for the openly.expressed purpose of 
invading Canada. :\ handbill was posted up towards evening, calling 
upon the volunteers for Canada to meet in front of the theatre, for the pur­
pose or taking up their line of march .. \ number md, armcd and equipped. 
A large assemblage soon after gathered around the Eagle tavern, which had 
been the depot for arms through the day. .\ general was duly appointed 
to take command of the invading army. .\bout nin€ o'clock the people 
generally dispersed. The volunteers, with their friends and abettors, 
marched, with their arms and colors, out of the tlty, as was supposed for 
the night; about one o'clock this morning a portion of them returned 
and entered the court-house, and forcibly took from the sh"ritf two hun­
dred stand of arms belonging to the State arsenal at Batavia. They also 
took frOID the gun houses two field-pieces, and then marched to Black 
Rock, where they are now quartered. 

These proceedings create great excitement on the other side of the 
river, and the Government is at great expense to .~uald their frontier: 
two hundred provincial militia are in arms at Fort Erie and \V aterloo. 

The civil authorities have no adequate force to control these men, and, 
unless the General Government should interfere; there is no way to prevent 
serious disturbances; and I have considered these transactions of too 
much importance to pass without apprizing you of the facts. 

Trusting that your excellency will cause such measures to be taken as 
will put a speedy end to these outrages, and ensure the punishment of the 
leaders, 

I have the honor to be, 
Your excellency's obedient servant, 

J. TROWBRIDGE, Mayor. 

Gooernor Jenison to Mr. Forsyth. 

EXECl"TIVE OFFICE, 

Shoreham, rermont, December 16, 1837. 

SIR: I yesterday received a communication from the Department of 
St~te. of .the u nite~ Stat.es, statin.g, "that during the contest at present 
eXistIng 111 the neJghhwmg ProvlDce of Lower Canada, attempts micrht 
be made to violate the laws of the United States, &c. ; and requesting 
the attention of the authorities of this State to any' mo,-cments of that 
character, and a prompt interference to arrest the parties concerned if 
~ny p~epar~tions of a. hostile nature are made ar;air.st any foreign Po,,~er 
111 amity With the U mted States." -

From representations made to me, I had felt that the emerl'ency of the 
case called for the interference of the public authorities, and had, two 
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days before receiving your communication, by proclamation called the 
attention of my fellow-citizens to the subject. 

On the 14th instant, a deputation from a committee raised at public 
meetings of the inhabitants of Swanton and St. Alban's, called upon me 
with a request that I would cause arms and munitions of war to be dis­
tributed among the frontier inhabitants of this State. There are none at 
the disposition of the Executive of this State. I enclose a paper con­
taining the proceedings of those meetings, which will show the feelings 
existing in that neighborhood. 

The General Government must judge of the propriety and expediency 
of placing a detachment of troops in that neighborhood, to allay the fears 
of the inhabitants. 

Should there be another rising in the Lower Province, such circum­
stances as that at Swanton and St. Alban's on the 6th will be very like­
ly to occur again. 

I am, sir, &c. 
S. H. JENISON. 

Hon. J. FORSYTH, 

Secretary of Staie of the United States . 

.111'. H~)'igltt to .11,·. Forsyth. 

'VASHINGTON, December 16, 1837. 
:\I Y DE.\R SIR: The ('llclns('(l letter from the collector of the customs 

for t))(, district of Burlington, in the Slat<> of ,'ermont, came to me this 
mOfllill2", alld I consider it to be my duty to transmit it to you. I pre­
~mme. from a notice I han~ seen in the puhlil' papers of your communica­
til IllS to the (~overnors of the States horde ring upon the Canadas, that 
any Sli'ps which the information lliight call for fr0111 this Government 
have l)(~l'll :ll1tieipatl'tl. Still, as I doubt not tltl' letter was written 'with 
the illtl'lItion that it should lit' laid hl'!i Ire the proper Department here, I 
commtlllicatl' it. CnlOlll'] Hyde is well known to llle, and is a faithful, 
patrioti(', alHl worthy (lllker, and would communicate nothing of which 
he WaS llot well infornwLl. 

I am, with high respect, 
Your obedient servant, 

Hon. JOHlS" FORSYTH, 
SILAS WRIGHT, JR. 

,1.,'cl'rl'!([/,Y of SllItl'. 

ill/'. Ifyde to Jlr. IVl'igM. 

BURLINGTON, VERMONT, December 1 1, 1837. 
DEAR SIR: ~il){,1' the ('OlTImenCelllL'llt of hostilities among our neiO'hbors 

the Calladians, SIIIlW thill~s have taken pbce on this frontier, and ~n tlli~ 
side 1)[ the line, which it may be important to the Government to know 
in order that our own citizens Illay be ini()rmed by proclamation, or other~ 
wise, what line of conduct tiwy are to pursue to keep themselves within 
~he l.a~s ,of CO~lgress and treaty stipubtion~. Of the propriety of giving 
It thIS lIliOrmatlOll, I shall not undertake to Judu:e; I leave that entirely to 
yourseH: All I shall attempt to do is, to give you the facts. 
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After the battle of St. Charles, many of thc patriots, who flcd from that 
and other plaCes in Canada, congregated tlwmseh'cs in Swunton nnd Hi~h­
gate' along the line, in the COWlty of Franklin, in this Statc; there bClllg 
ther~ as well as'aU through this section of country, a vcry stfllllg fecling in 
their 'favor. Our citizens soon furnished them with thrce piecl's of can­
non some small arms, powder. lead, nud othl'r munitions of war: Thus 
furhished, the patriots, on \\'ednesday last, made a descont from this point 
into Canada, and had not proceeded far when tlH'Y wCl'e met by a party 
of loyalists, who routed them and took two piecl's of their cannon, killed 
some of their party, took others, and the remainder rl'llll'llcd to Swanton, 
where they now are. The royalists lost, as it is said, in this affair, but 
one man, a Captain Moore, killed. As these facts must he as well known 
at Quebec as here. and, from the excited state of puhlic li'cting, others of 
a like character may take place, out of which collisions may grow which 
would be deprecated by the GOVCl'llllent, I have thought proper to give 
you this information. 

With much respect and esteem, 
Your obedient sen"ant, 

ARCHD. 'V. HYDE. 
Hon. S. 'VRIGHT, Jun., 

U. S. Senate, Washington, D. C. 

lI!r. Forsyth to ]I.!r. TVright. 

DEPART)IE!'I'T OF STATE, 
Trrasltington, December IS, 1837. 

DEAR SIR: Your letter of the 16th instant has been received, enclosing 
a communication addressed to you by Colonel Hyde, respecting occur­
rences upon our Northern frontier. 

It is the determination of the President that the law which forbids the 
interference of our citizens in contests between parties with which the 
United States are at peace, shall be, in every instance, strictly executed; 
and precautionary measures have been accordingly taken to secure its 
rigid enforcement in reference to the war now waging in Canada. 

I am, dear sir, 
Very respectfully, &1'. 

JOlIN FORSYTH. 
Hon. SILAS WRIGHT, Jr., U. S. Senate. 

Mr. Benton to Mr. For8yth. 

UlIrITZD STATES DISTRICT ATTORNEY'S OFFICE, 

• Little Falls, December 18, 1837 • 
. SIB: I have the honor to hand you, for the information of the Presi­

dent of the United States, a copy of a letter which was received by me 
last evening, from the honorable J. Trowbridge, mayor of the city of 
Buffalo, and, a copy of a letter written by me to the Governor of the 
State, enclosing a copy of the letter from the mayor; a copy of a letter 
this day received by me from P. A. Barker, Esq., collector of the port 

3 



34 [ Doc. No. 47. J 

of Buffalo creek, and also copies of letters this day received from Gov­
ernor l\larcy. From these letters, it will be perceived; that an armed 
force has been collected within the territory of the United States for the 
purpose of invading Canada. I have taken all steps within my power 
to have the offenders arrested, or such of them as can be found. I will 
proceed to Buffalo in person, if it is deemed advisable to do so; but I 
would suggest that I should be authorized to employ some discreet and 
proper person, a resident of the city of Buffalo, to aid me in colleHing 
information, and in detecting and arresting the offenders. I reside about 
two hundred miles from Buffalo, and the district judge and marshal 
about one hundred and thirty miles. The State officers and magistrates 
are not, J apprehend, bound to act in aid of the United States officers, 
although they are, by acts of Congress, authorized to to do so. 

I am, with great respect, 
Your obedient servant, 

N. S. BENTON, 

Hon. JOHN FORSYTH, 

Uniled States Attorney. 

Secretary of State, JJ'ashingtotl. 

ftlr. Truwbridge to MI". Benton. 

BUFFALO CITY, .\IAYOR's OFFICE, 

December 14, 1837. 
SIR: Recent movements in this city and on the frontier render it of 

the utmost importance that some United States officer should be here 
forthwith, prepared with the necessary papers to make arrests for a vio­
lation of the law in relation to arming, &c., against a foreign Power. 

A band of armed men are now at Black Rock, with the avowed in­
tention of invading Canada, and they are constantly collecting arms and 
ammunition. 

It is of the utmost importance to the whole country that you or the 
marshal, perhaps both, should come here immediately. 

I am, sir, 
Very respectfully, 

Your obedient servant, 
J. TROWBRIDGE, 

N. S. BENTON, Esq. 
ftfayor~ 

~lr. Benton to Governor Jt.larcy. 

UNITED STATES DISTRICT ATTORNEY'S OFFICE, 

Little Falls, Decembe1' 18, IS37 . 
. SIR: I han? YOll herewith a copy of .a letter which I last evening re­

ceIved by mall from the mayor of the CIty of Buffalo, from which it will 
be seen that an armed force is collecting within the territory of the 
United States, and within the jurisdiction of this State with the avowed 
intention of committing hostilities against a Power with' whom the United 
States are at peace. The marshal of the district has been requested by 
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me to repair to the spot and make arre~ts o~' all olrenJers again~t the 
laws of the United States; and whethel" he will he :lhk ttl do Sll, without 
the aid of a militarY force, may perhaps be '1lll'stiollalde; but it is to be 
hoped no violence ~\"ill be used ,a;!;:\inst thc authority of 0111' laws. 

I am, ,nth ~I"l'at I'l'SIH'd, 
Your obedient servant, 

N. :-\, BENTON, 

His Excellency W:\1. L. 1\1 A R(,Y , 

GO/'ernor, l~·C. 

Mr. Barker to lUI'. Bentoll. 

COLLF.CTOR'S OFFICE, 

U. S .. Attorney. 

B/ifj'alo, December 15, 1 fi37. 

SIR: Yours of the 12th instant has been received. In answer, I have 
to observe tbat tbere is no doubt the la \\' you refer me to has bcen vio­
lated. It would be difficult for me to gi,'e you all the particulars in a 
letter. I will, however, state that meetilJ!!;:.-i have been held in order to 
excite the people against the Canadians; men ha\'e been raised, s"y to 
the number of one hundred or more; arms and ammunition have been 
furnished tbem; a committee has been appointed to receive donations 
for tbe patriots, such as arms and accoutrentents, ~c.; arms have 
been forcibly taken; some of our citizens have been threatenc-d with 
violence; colors have been raised, and men have been marched tbrough 
the streets, under tbe command of a man by the name of Southerland; 
officers have been appointed to take command; and a force has actually 
marched from this city. We have been in a great state of alarm and ex­
citement for the last few days. I think, however, the crisis is passed, 
and we have nothing more to fear. You were addressed yesterday, by 
order of the common council, of which I am a member. Some gen­
tlemen here think that it is your dllty to come here and investigate 
the whole affair, and prosecute the offenders; others are opposed, think­
ing that, if any arrest should be made, the feeling here is so strong 
in favor of the patriots, that it would lead to violence and bloodshed. 
Your own judgment on this important subject. must be your guide. 
Should you come to Buffalo, every assistance would be afforded you by 
the good citizens of this place to sustain you, and to furnish all the in­
formation in their power. I have ordered a portion of your letter pub­
lished, in order to deter any further violation of the laws; also to satisfy 
the inhabitants of Canada that such acts are not countenanced by our 
Government. I shall be happy to execute any cOlllllland you may wish 
to make upon me. I aave just learned that McKenzie has left the city 
with his force of about one hundred men, to join the patriots, who have 
got possession of an island in the Niagara river, said to be about three 
hundred strong. 

Respectfully, your obedient servant, 
PIERRE A. PARKEH, 

N. S. BENTON, Esq., U. S. All"rlley. 
Collc('lor.,~ TO .......... 

'", ..0, 
c:::. 
Gl 
!:' 

C')J 
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Governor :ft.-Iarcy to Mr. Benton. 
ALBANY, December 17, 1837. 

The enclosed was received this morning, postmarked at llurlington. 
I have thought that the ploper disposition for me to make of it, was to 
to ~end it to you. 1 have no knowledge of M ... L., and have taken no 
pains to inquire of the gentleman to whom h.e has refe~red. me. I have 
howe,-er WI itten to him th:1t I ~hould send hIs communication to you. I 
have also written to Wm. F. Waile, at Plattsburg, the first judge of 
Clinton county, naming the persons at that place charged in the letter 
with olTences ao-ainst the laws of the United States. 

o Yours, &c. 
WM. L. MARCY. 

N. S. BENTON, Esq., 
U. S. District Attorney-

M1'. Lyman to GOl:ernor Marcy. 

BURLINGTON, VT., December 1.J, 1837. 

In adddressin~ yoUJ excellency, the undersigned begs to state that he 
is a melThant, rbidin~ in Montreal. Hearing much said about warlike 
preparations on the frontier, within the F nited States, for the alleged pur­
pose of ;\:,;si~ting the insurgents of Lower Canada, and hadng some com­
merci;)l transactions in this country, the writer was induced to leave 
!\lontl'eal on the 6th instant with a view to satisfy himself regarding any 
infri,ction of the laws of neutrality. 

He was the more anxious on this subject, having, invariably given his 
opinion (as an American) that a strict neutrality would be practically ob­
served. But, after a residence of two dap at Plattsburg, the undersign­
ed is forced to the conclu5ion that the laws of the United States, so con­
sonant with sound polil')', and so specifically inculcated by the first Presi­
dent of these States, and so clearly recognised by the present distin­
guished incumbent, ha~-e been, and are, openly violated. 

At Platt:,>bul'~ it company h.ls been formed, consisting of from ~s to 40 
men; anus arc prepared, and pri/late drilling i:; the business of each 
night. . 

The first day, the writer heard the subject spoken of publicly, openly, 
and without the least disguise. Anti he certainly was shocked to see the 
apathy exhibited uy the more respectable class of the community. These 
persons say: "'Tis tlothin!!: but a parcel of boys." "Persons of no re­
spectability." " They will never go to Canada." But your excellency 
will perceive that these boys, tllest' irresponsible individuals, are the on­
ly persons to be f~ared. A villa~e ba~ber is openly and constantly (when 
unemployed at hiS trade) manulacturmg balls; and, without the least re­
serve, assured the undersit!;ned that these bullets were to kill the tories 
of Canada; and that one ball would do the business of a man worth 
£~,OOO a year. Your excellency will please excuse this detail as the ob­
ject is to afford a clew to facts rather than to give legal testimony. A 
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Mr. Sambom, a student at law, is the captain of the company; a Mr. 
Palmer figures as a subaltern; the third officer is not recollected. In 
engaging in this enterprise, the voluntl'ers were required to subscribe to 
a paper engaging to march to ('.mada wlH'n('\"er their services mi,!.!:iJl be 
required; and the affixin~ the ~i~naturl' to this p,)p~'r should have all the 
mental obligation of an oath: so s;lid an informant who was present, and 
a man of good character. This appeal to your excellency is entirely 
promFted by the necessity of the rase: the undersigned has no authority 
from the Government of Canada, nor is he an agent; and he writes fearing 
your excellency may not b(' apprized of facts, and that incorrect informa­
tion may reach YOllr excellency's e:ll". For inst:lI1ce, Col. l\lcl"eil was 
lately at St. John's, and was toltl there by the celebrated Capt. l\farryatt, 
of the royal n:1\"y, that a comp:\Ily of :2S men ball b('~n formed at Platts­
burg; this the colonel stoutly denied, not having hC'ard of the fact. But to 
use the colonel's own words: ,. When I returned, I fOllnd it all true, 
and felt exce~si\"elr mortified." It is now under discussion to form a 
camp at Chateaug~y, near the lin~s, to imbody all rcfugees and vol un­
teen~. But this will probably drop since the ~eneral adhesion of the 
Lower Canadi,\Ils to the Government. One thing more should be men­
tioned. Yesterday a letter was received at this post office, postm:l.fked 
Oswego, 10th inst., purporting to be in acconhnce with a meeting held at 
that place to arrest the Lower Canada pCltriots; and at which meeting 
150 volunteers came forward, and \\ere ready to march under Capt. John 
H. Smith. The letter is signed W. H. Eagle and J. B. Wells, commit­
tee. This committee inquire if there is a r£'ndezvolls at Burlington and 
any recruitillg officer, (as they have been informed,) and if there is any 
money:? If required, Capt. Smith will march immediately. This letter 
has all the marks of authenticity, though the address is concealed, for ob­
vious reasons. The same letter also mentions that many men are enlist­
ing at Rochester; "but these will probably march to Upper Can:lda." In 
conclusion, let me assure your excellency that I am somewhat apprehen­
sive that it will require unusual energy to enforce the act of neutrality; 
such is the sympathy for the poor deluded Canadians. If, however, the 
people of this country were fully informed as to the points at issue, their 
sympathies would be in favor of the entire mass of their countrymen re­
siding in Lower Canada, including that populous district of country call­
ed the Eastern Townships. From these hints your excellency may glean 
something that may serve the cause of justice and humanity. As to the 
standing and character of the undersigned, youI' ex'Cellen~y will please 
to inquire of '\fr. Benedict, hardware merchant; Messrs. Russell, dye and 
drug deolers; 01' the Rev. Mr. Kish, should that gentleman han: returned 
from Europe. Should your excellency require from the undersi~ned any 
information, his address will be Montreal; and begs to subscribe himself 

Your exceHency's obedient, humble servant, 
• WILLIAM LYMAN. 

To his Excellency WILLIAM L. MARCY, 
Governor of the State of ~\"'ew York. 
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}[r. Kelly to Mr. Forsyth. 

BURLINGTON, VERMONT, 

December 20, 1837. 

SIR: On the 14th I had the honor to receive your letter of the 7th 
instant relative to the contest then going on between the Govern­
ment ~f Canada anti a portion of the people of that territory, and 
directing me to be attentive to all movements of a hostile character 
within this district. On the same day I received such information through 
the Canadian papers, and the papers upon our Northern frontier, as in­
duced the belief that the war in Canada was brought to a close; and not 
having heard the slightest intimation of any interference on the part of 
the citizens of this State in that contest, I was not aware that it could be 
necessary for me to take any measures upon the st!lbject. On the 
16th instant I was informed by the public papers that large meetings 
of the citizens had been ~,olden at St. Alban's and Swanton, in this 
State, at which resolutions had been passed, indicating a high degree of 
excitement, and making a call upon the Governor of this State for a sup­
ply of arms. At the same time I received the proclamation of the Gov­
ernor of the State, in which he says," that it has been represented to 
him, that, in some few instances, hostile forces have been organized in 
this State." I then deemed it llJy duty, without delay, to repair to the 
frontier, with a view to ascertain, if practicable, whether any thing had 
been, or was likely to be, done on the part of our citizens, or by others 
within this State, in violation of the laws of the United States, enacted 
for the preservation of peace with foreign Powers. I, at the same time, 
addressed a letter to the Governor, requesting him to communicate to 
me any evidence in his possession tending to show the organization of 
hostile forces in this State, an answer to which has not y£'t been 
received. 

I arrived at St. Alban's on the 18th, and visited Swanton on the] 9th. 
I found a high degree of excitement prevaling among the citizens of 
those towns, and thougl'lOut the country generally, arising-partly from 
sympathy for the suffering Canadians -"ho had fled from their own 
country and taken refuge among them, and partly from the imprudent 
conduct of a few (Jcrsons on each ~ide of the line, thereby causing an 
apprehension among the inhabitallts upon the frontier that they were 
insecure in their persons and property. But 1 am happy to state that I 
have been unable to obtain any definite information that any citizens of 
the United States within this State have been guilty of a violation of 
any of those laws enacted by the lJ nited States to preserve peace with 
foreign Powers. It does, however, :lppear, that on the 6th instant a 
party of Frenchmen, to thc number of sixty or seventy, came from the 
Province of Lower Canada into Swanton, and were there supplied with 
arms,. which had been preyiously procured by their countrymen; that 
they Immediately recrossed the line into Canada, where a slight engage­
ment took place; that they were defeated and driyen back into Swan­
ton, when the civil authority of the town,' as I am informed imme­
diatel>,: took fro~ them their arms, and they dispersed; some ~f them 
returmng to their own country, and others going to different parts of this 
country. I am not apprized of the names of the individuals thus engaged 
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in the ... iolation of the laws of our country, or wherc they ar-e to be 
found. 

The intellig~nce from Canada received yesterday at the lines, in­
duces the belief that the contest there is at an end; the Goycrnment 
troops having defeated and dispersed the patriots in cwry part of the 
Province. 

The excitement prevailing among our citizens is fast subsiding, and I 
have every reason to belie,"e that perfect tranquillity will be immedi­
ately restored to the inhabitants upon this frontier. 

Believing that my longer continuance in this vicinity is entirely un­
necessary, I shall immediately return to my residence at Rockingham, 
where I shall be happy to recei,"e your further commands. 

I have the honor to be Jour obedient servant, 

Hon. J. FORSYTH, 

DANIEL KELLOGG, 
Attorney U. S., Vermont District. 

Secretary of State, Washington. 

Mr. Fors,lJth to Mr. Kellogg. 

DEPARTMENT OF STATE, 

JJ~ashington, December 20, 1837. 
SIR: Information has been received, from a source which entitles it 

to attention, that, after the battle of St. Charles, which took place some 
time since, many of the insurgents, who fled from that and other places in 
Canada, collected at Swanton and Highgate, in the State of Vermont, 
and that citizens of the C nited States furnished them with three pieces 
of cannon, some small-arms, powder, lead, and other munitions of war; and 
that: having been thus furnished, the insurgents, on the 6th of the present 
month, made a descent into Canada, where they were met by a party of 
loyalists, and routed, with the loss of two pieces of cannon, one of the 
party being killed and others wounded, and that thc remainder returned 
to Swanton. The President directs that you institute an immediate in­
quiry into the facts thus stated; and, if they should be found to be correct, 
and susceptible of proof, that you commence legal proceedings against all 
such persons as appear to have been concerned in violating the law for 
the preservation of the neutral relations of the United Statc'll. 

You are also directed to exercise constant vigiLlI1ce during the pend­
ing contest, and to take all proper steps to prevent the recurrence of acts 
similar to those into which you are now called upon to examine. 

I am, sir, your obedient servant, 
JOliN FORSYTH. 

DANIEL KELLOGG, Esq. 
United States pistrict Attorney, Rockingham, Vermont. 

P. S. A circular letter, of which a copy is enclosed, has been ad­
dressed by the Secretary of the Treasury to each of the collectors of the 
customs of the United States borderillg on the Canadian frontiers, requi­
ring them and their officers to co-operate with the district attorneys and 
other United States officers in all legal modes for the preservation of t~e 
neutrality of the Government and people of this country during the dls­
turbances in Canada. 
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llIt. Fillmore to ]lIr. Poinsett. 

HOUSE OF REPRESENTATIVES, 

December 21, 1837. 
SIR: I have the honor to enclose herewith a letter from Doctor Scott, 

one of our most respectable citizens, at Buffalo, showing, in additio~ to 
the mayor's Idter, which I handed you yesterday, the state of feehng 
there. 

I have the honor to be, 
Your most obedient servant, 

l,\llLLARD FILLMORE. 
Ilon. JOEL R. POIN:~J-:TT. 
P. S. 1 have eraser! certain names, as desired by Doctor Scott. 

]It. Scott to i'llI'. Fillmore. 

B l' F F:\ 1.0, December 13, 1837. 
DEAR SIft: His honor the mayor informed me to-day that he yester­

day wrote you on the subject of the excitement which at this time pre­
nils in Buffalo with relation to the Canada war. At his request I add a 
few lines. 

l\IcKenzie and Dr. Rolfe are here, and attended a large meeting: of our 
citizens held last t:vening at the theatre. Many exciting and inflamma­
tory speeches were m3de, until the rabble wcre rife for any thing. After 
the meeting thcy patrolled the streets nearly all night, accompanied with 
shouting, military music, &c. Men are openly and publicly solicited to 
take part with the liol'l'als, and arms and ammunition publicly procured 
and dep0<"'ited at the Eagle tavern. It is said that quite a number of our 
citizens have ag;reed to put themselves under ~lcKenzie's command, and 
march for Canc:.d,l to-nit!;ht. The Ea~le is now crowded to overflowing, 
and a multitude al ounu it who cannot get in. You know that our popu­
lation is composed of excitable materials; and they are generally exci­
ted-I mean the rabble. Few of our respectable men have taken any ac­
tive part. I must ho\\('\"cr except ~ *- "' They have addressed 
these meetings, and have done much towards producing the present ex­
citement. 

I have fears, and am not alone in that respect, that some act may be 
done to implicate the Government, and eventually lead to a war with 
England; and am desirous that some step should be taken to prevent the 
possibility of such an occurrence. I haH', tLlerefore, just briefly stated 
these hcts; and if they should be thought of any importance, you are at 
liberty to lay this communication before the President or Secretary of 
War, at your discretion. It might, in that case, be proper to erase the 
names of our neighbors which I have given; as they, perhaps, would not 
be willing to have quite so much publicity given to their acts. 

I am, sir, very respectfully, yours, 
W. K. SCOTT. 

Hon. M. FILL)IORE. 
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Mt". For,yU. to Mr. Bento,., 

DEPARTME:\T OF ST.\TE, 

41 

JJT(l.'lltillg/OIl, Deccmbcr ~1, 1837. 
SIR: Information has been rcceived, from a SOlll'l'~ entitlin~ it to atten­

tion, that McKenzie and Rulfe, leaders of tilt· insurgents in Upper Can­
ada, were in the cit), of Buffalo on the 1 ~lh of the present month, with 
the object, it was understood, of s(lli\'itill~ aid in the shape of men and 
munitions of war; that they were that ni~ht to ha\'e a meeting in the 
theatre; that three popular meetin~s, in favor of the insur!!ents, had 
already been held, \\ hich were numerously attended; and that there was 
a strong feeling f"Yorable to them in that plael', which, it was appre­
hended, would lead to the organization of a force, for the purpose of 
renderill~ them assistance. The Pre~idcllt directs th:!t yOU institute an 
immediate inquiry into the facts tbus stated, and the :"ubsequent move­
ments connected therewith. Should these have been in violation of the 
law, and susceptible of proof, you will commence I('~,d proceedings 
against all such persons as appear to b,IYC heen concerned. You are 
also directed to exercise constant vigilance during the pending contest, 
and to take all proper steps to pre\'ent the recurrence of acts similar to 
those into which you are now called upon to examine. 

I am, sir, your obedient servant, 
JOHN FORSYTH. 

NATH'\:\,IEL S. BE:\,To:\', Esq., 
F. S. Attorneyjor the Northern Dis'rief of New York. 

P. S. Since the abovQ was written, a letter has been received by the 
President from the mayor of Buffalo, containing information whieh calls 
for immediate attention. You will, therefore, proceed, with the marshal 
of the district, immediately, to Buffalo; and institute legal proceedings 
against all such persons as shall appear to have violated the laws of the 
United States. 

Mr. Woodbury to Mr. Forsyth. 

TREASURY DEPART:\lENT, December ~ 1, 1837. 

SIR: In compliance with directions given by the President in his ref­
erence to this Department of a letter adciressed to you by N. S. Benton, 
Esq., United States attorney for the northern district of New York, upon 
the subject of the affairs of Canada, circular instructions have been issued 
to the collectors of the customs in the districts bordering on the frontiers 
of the Can ad as, copies of which I have the honor to transmit herewith, 
fOI your information. 

Mr. Benton's letter has been sent to the War Department, in accord­
ance with the directions contained in the President's reference. 

I have the honor to be, 
Very respectfully, your obedient servant, 

LEVI WOODBURY, 
Secretary oj the Treasury. 

HOD. JOHN FORSYTH, 

Secretary of State, Washington. 
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Circular to Collectors of the Customs of the United States in the Dis­

tricts bordering on the Canadian frontiers. 

TRE.\.SURY DEPARTMENT, December 19,1837. 
SIR: In consequence of the disturbed condition of affairs at present 

existing in the British Provinces of Upper and Lower Canada, and with 
the view of ensuring due compliance with the acts of Congress, and the 
treaty stipulations in force between Great Britain and the United States, 
and thereby preserving a strict neutrality on the part of the Government 
and the people of this country, orders, by direction of the President, have 
already been given to the respective district :ntorneys, to have all citi­
zens or other inhabitants of the United States prosecuted, who may be 
concerned, in any manner, in violating those laws or treaties. 

Bya similar direction, you and your officers are required to co-operate 
with the district attorneys, and other United States officers, in all legal 
modes, to assist them in the accomplishment of the objects before stated. 

To---

I am, respectfully, 
Your obedient servant, 

Collector of ---

, 
Secretary of the Treasury. 

Governor Mason to Mr. Forsyth. 

DETROIT, December ~I, 1837. 
SIR: I have the honor to acknowledge the receipt of your letter of 

the 8th instant. I have no idea that any attempt will be made by the 
citizens of Michigan to interfere in the controversy now pending betw8en 
the Government of Great Britain and a portion of the people of the 
Canadas. Should, however, the contingency contemplated by the Pres­
ident arise, he has my assurance that I will use every exertion to pre­
vent any violation of the act of Congress for the preservation of the 
relations of amity with foreign Powers and the Government of the United 
States. 

J have the honor to be, 

Hon. JOHN FORSYTH. 

Your obedient servant, 
STEPHENS T. MASON. 

Mr. Barker to the President. 

BUFFALO, December 23, 1837. 
SIR: I have to inform you that Mr. Garrow, the marshal for this dis­

trict, is now in this city, in order to make arrests for all violations of the 
laws that have been passed to preserve the neutrality between this Gov­
ern~ent and. Great Brit.ain. I have been called upon by many of the 
leadmg men In the Provll1ce to know what our Government intended to 
do. I have assured them that nothing would be wanting, on the part of 
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the President, to enforce and prosecute all violations; and I can assl1re 
you that the civil.authorit.ies h~r~ will do all they can to aid ~r. Gar­
row in the execution of his duties. There has been great C'xcltemf'nt 
here. I think, howeyer, the cri~is past. The patriots have left the 
neighborhood, and are stro~gly fortified on a British isl~nd in the Niag­
ara river, to the amount of SIX or se"en hundred men, 'nth ten or twelve 
pieces of cannon, stolen from different parts of the country. Balls have 
been cast at a foundry in this city, which is now stopped. Men are flock­
inl)' in from all quarters to join th£' P:ltriots on the island, under General 
Y~n Rensselaer, viz: Buffalo, Batayia, Rochester, Lockport, &c. 

With great respect, 
I am your obedient servant, 

PIERRE A. BARKER. 
M. Y A:S BUREN, 

President of the United States. 

~lr. Bellton to Mr. Forsyth. 

U. S. DISTRICT ATTORNEY'S OFFICE, 

Little Falls, December 26, 1837. 

SIR: I haye the honor to acknowledge the receipt of your letter of the 
21 st instant this day, enclosing a copy of the letter from the mayor of 
Buffalo to the President of the United States, and shall start for Buffalo 
to-morrow; although you will perceive, from copies of the enclosed let­
ters, I cannot hope or expect to accomplish any thing. I now have the 
honor to hand you, for the information of the President, copies of two 
letters from the marshal of the district, of two from the collector of 
Buffalo, of two from the collector at Rochester, and of one from the col­
lector at Lewiston. 

Immediately after the receipt of your letter of the 7th instant, I wrote 
to the several United States collectors in this district, stating to them the 
nature of my instructions, and requested them to aid me in enforcin~ the 
laws of the United States. On the 18th instant I wrote to the Depart­
ment, enclosing sundry communications which had been received by me, 
which had not probably been received at the Department at the date of 
the above this day received by me. After the promulgation of Governor 
Marcy's proclamation, calling on the State officers and magistrates of this 
State to aid the United States officers in preserving inviolate the laws 
of the United States, I wrote to the s{~veral States district attorneJS and 
first judges of counties along the whole frontier, earnestly soliciting their 
co-operation in arresting all violators of the laws of the l! nited States passed 
to preserve our neutrall'elations with other Powel's ; and at the same time 
I sent to these officers, "as well as to the postmasters and l" nited States 
collectors, a printed paper, one of which I now have the honor to en­
close. 
. It is now, I believe, pretty well ascertained that six or seven hundred 
stand of arms, belonging to this State, have been taken, by force or other­
wise, at Buffalo and Batavia; and that all the artillery pieces and car­
riages in the county of Niagara, also belonging to the State, have been 
taken, and, with the small-arms ahove mentioned, carried to Navy island, 
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the headquarters of the forces colle ding, and destined to act against the 
colonial authorities of Upper Canada. I have this day written to the 
President of the United States, suggesting to him the propriety .of order­
ing an armed force to Fort Niagara. The state of popul~r feeling along 
the whole frontier and far into the interior, is such as to Induce a strong 

, h' belief that the forces collected at Nwy island, or ot ers, may seIze 
the United ~tates armament at Fort Niagara, should the same be sup­
posed of any use in the contest with the royal forces in Canada. The 
immediate occupation of this fortress by a company or more of good 
troops, under the command of a prudent and cautious officer, is suggested 
as a measure of precaution. I have, since the receipt of your letter of 
the 7th instant, taken every step within Illy power to arrest the violators 
of the laws, and to prevent their violation. On the 18th instant I wrote 
to the mar~hal, and requEsted him to repair immediately to Buffalo, and 
appoint two or more deputies at this place; and desired the collector to 
put one of his trusty inspectors to the duty of collecting information 
which could enable me to procure process from the district judge to ar­
rest the offendf'r~, in case the State magistrates should refuse to issue 
procl'~s, which I had reason to fear they would do. The state of things 
at Rochester, you will perceive, is nearly 01' quite as bad as at Buffalo. 
The civil ann will no doubt be found too weak to contend with the pres­
ent state of feeling. The prESS will denounce all arrests, and efforts 
be made to prevent the due administralion of justice. If, on my way to 
Rochester, I shollid meet the marshal of the district, and, on consultation 
with him, we sllOuld be of opinion that my presence at Buffalo would 
produce eXl:itement and disturiJallccs, (as it seems to be the opinion ex­
pressed by )11'. Barker, in his letter of 2;3(1 instant,) I shall venture to 
cxer('i~e a discl'etion in this respect, and shall hope it will meet with the 
approbation of the President of the C nited States. The district attor­
ney assures the Presicient he has made every effort in his power to pre­
vent the unfortunate and illegal occurrences which have taken place at 
Buf!alo, and other places on the frontiers, and will not allow any oppor­
tunIty to p~ISS of anesting and bringing to trial all offenders against the 
laws of the land. 

I am, with great respect, 
Your obedient servant, 

N. S. BENTON, 

Hon. JOHN FORSYTH, 
U. S. Attorney. 

Secretary of Slate, Washillg,'on. 

ltlr. Barker to Mr. Benton. 

BUFFALO, December 23, 1837 . 
• ~IR: I h~ve to infOl~m you that Mr. Garrow is now in this city. The 

CIvil authorItes here WIll do all they can to aid him and to prevent any 
further violations of the law. ' 

The island in the possession of the patriots is a Briti~h island. It is 
strongly fortified. They now, I understand, number about 800 men; 
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have stolen and gat in their possl'ssion ten or twelve pieces of cannon; 
are well supplied with provisions from this city :md the adjoining places, 
viz: Lockport, Rochester, &e . . \11 i~ quiet herc at present. Ttw Cana­
dians are leaving Canada in great numbers. Our map))" resigned his 
office last evening. 

Truly yours, 
PIERRE A. llAHKER. 

N. S. BENTON, £:,;q., 
e. S. Attorney. 

Mr. Barker to .lIr. Benton. 

COLLECTOR'S OFFICE, 

Bttjfaln, December 23, 1837. 
S. R: I am in receipt of yours of the 20th instant, in relation to the 

casting of cannon-balls. In thi>;, I have to say that I under~tand they 
have been cast at the furnace of John Wilkinson & Co., at the furnace of 
Isaac ,V. Skinner, and at the furnace of General Peter B. Porter, at 
Black Rock. 

I have employed a trusty deputy to collect the information you de­
sire, yiz: names, &c.; and will communicate the information when ob­
tained. 

Rensselaer Van Rensselaer is the name of thc general on Xa"y i~land. 
The name of the colonel, who has figured the most in this bllsines~, is 
Thomas J. Southerland. On consulting with the marshal and di>;trict at­
torney, we have come to the conclusion to advise YOll to deby making a 
journey here at this time; thinkin~, perhaps, that it would only tend to 
increase the present excitement. \\' e are of opinion the appearance of 
the marshal on this frontier will have the effect to put down any further 
yiolations of the lalL'. 

'Yilkinson was called upon this morning by U8, in company with 1\11'. G. 
He acknowleged that he had cast balls at his furnace; and that he did 
not know that he was violating any statute, and pledged bimself that he 
would desist. Volunteer!! are constantly pouring in from the country to 
Navy island. 

Truly yours, 
PIERRE A. BARKER, Collector. 

N. S. BENTON, U. S. Attorney. 

Mt-. Gould to Mr. Benton. 

ROCHESTER, December 22, 1837. 
SIR: The marshal left here this morning for Buffalo. He wishes me 

to say he will expect to see you here or there in a short time. Things 
about as yesterday. I saw Mr. Eaton, of Lockport, to·day. lIe says 
the State pieces of artillery in Niagara county are taken to Navy island, 



46 [ Doc. No. 74. ] 

as is supposed, without let or hindrance. Rather a bad state .of things; 
however, people will soon come to their senses, I hope. I will be glad 
to see you here. 

In haste, yours, 
J. GOULD, Collector. 

Hon. N. S. BENTON. 

MI'. Garrow to Mr. Benton. 

AUBURN, December 21, 1837. 

DEAR SIR: Both of your communications of yesterday have been duly 
received. I start to-morrow morning for Buffalo. There have been 
letters received in this place to-day from Buffalo, of the 18th, saying 
there were soldiers enlisted daily in the streets of that place. I suppose 
I can do nothing with those who have or may commit offences out of my 
presence, unless I have processes against them. I have written to Cady, 
and also to Fairbanks, directing them to put the law you referred to in 
force, and to keep you apprized of all relating to the matter of conse­
quen<:e, as well as myself. 

I am your obedient servant, 
N. GARRO'V. 

N. S. BENTON, Esq. 

Mr. Scoville to ][r. Benton. 

COLLECTOR'S OFFICE, DISTRICT OF NIAGARA, 
Lewiston, December 2 I, 1837. 

SIR: I have received your letter of the 12th instant, on the subject of 
the existing contest in Upper Canada. No specific act worthy of notice 
has come to my personal knowledge; yet I think proper to apprize you 
of what is going on in this and the adjacent district. 

You are already aware, from the public press, that McKenzie is con­
centrating men and lUunitions of war on Navy island. He obtains them 
from Canada, Buffalo, Lockport, and the immediate vicinity. Their 
number is said to be five or six hundred, with nine pieces of artillery) 
which have been obtained in this part of the State-in what manner I am 
unable to say. l\Iunitions of war, provisions, &c. are daily going on to 
the island from Bulblo. The feITY to the island is in the Buffalo dis­
trict. There is a general feeling here in favor of the radical cause, and 
it may become difficult to prevent violations of the laws of neutrality. 
I shall most cheerfully, however, render all the aid in my power, as I 
feel it to be a matter of the highest importance. I yesterday took a few 
pieces of smuggled cloth from a patriot, who said it was intended for the 
soldiers on the island. 

The news from the western district renders it very certain that Dr. 
Dunscombe and his forces have dispersed. Persons wishing to come out 
of Canad:t have to obtain a pass. They are determined not to let Dr. 
Dunscombe, or any more of those for whom a reward has been offered, 
escape. 
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Would it not be well for you to ask the Secretary of War to s('nd a 
company of Fnited States troops to occupy Fort Niagara? It would put 
a stop most effectually to what is going on, and protect the public prop­
erty at the fort. 

1 am, sir, with great respect, 
Your obedient sen'ant, 

~EY'IOUR SCOYILLE, CoUfelor. 
N. S. BENTO:-'-, Esq., 

U. S, District Attorney. 

]'Ir. Garrow to !tlr. Benton. 

ROCHESTER, December 21, 1837. 
DEAR SIR : I arrived here this evening at nine 0 'dock; sent for Gen. 

Gould and some others of this place. There is much excitement here; 
forty soldiers marching the streets of Rochester to-day under drum and 
fife; two pieces of cannon went off this morning; and three-fourths of 
the people here, I learn, are encouraging and promoting the thing; and 
seven-eighths of the people at Buffalo and all along the lines are taking 
strong interest in the cause of the patriots; many furnishing arms, afld 
large quantities of provisions contributed and forwarded to them, and 
volunteers continually going on. I do believe that it is indispensable 
that you come on immediately to Buffalo. \' ery little can be done with 
processes. 

I am yours, N. GARROW. 
N. S. BENTON, Esq. 

P. S. I shall appoint a deputy here in the morning, and go on to Buf­
falo to-morrow. 

lrlr. Gould to Mr. Benton. 

COLLECTOR'S OFFICE, ROC!lESTER, 
December 21, 1837. 

SIR: I enclose you a hand-bill, such as are being posted up in our 
city to-day. I am not yet able to give you names to issue writs for. I 
am told many persons have already gone to Navy island to join the pa­
triots there, to-day, before eight, and that more are expected to go, and 
that a great effort is to be made here. I would recommend that you 
come here with the marshal; there will be plenty of business in this sec­
tion and west. As the patriots of Canada back out, our citizens seem to 
come forward; so that the first battle will be, so far as I can judge, be­
tween citizens of our <7wn State and those of Upper Canada. This 
ought not so to be: the results of such a state of things may be disas­
trous, indeed, to our interests as a nation, and to our honor. 

In haste, yours truly, 
J. GOULD, Collector. 

N. S. BENTON, U. S. Attorney. 

P. S. Please write as to the course I ought to pursue. I will preserve 
names and facts as far as I can. 
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Mohawk Courier-( Extra.) 

LITTLE FALLS, NEW YORK,' 

December 16, 1837. 

In consequence of difficulties which have hitherto existed in the ar­
rest of offenders against the laws of the United States, and the increased 
expenses consequent thereon, it is deemed propel' to make public such 
information in respect to this subject as may be useful, and" ill aid in 
promoting the arrest and conviction of offenders. An extract from the 
judiciary act of the United States is given; and it will be seen that au­
thority to arrest, commit, or /'I·cognise offenders, is conferred upon the 
magi~trates and officers of the different States. Forms of process and 
recognizances have been drawn up, which, it is supposed, will be found 
convenient and useful as a matter of reference. All charges, it will be 
seen, are to be paid to the officers by the United States. These bills 
should be made out and presented 01' sent to the marshal of the district, 
who will pay the same. The circllit court of this dislrict, which h:::.s cog­
nizance of violations of most of the criminal laws, sits at Albany on the 
second Tuesday of June and the third Tuesday of October in each 
year. Anson Little, Esq., the clerk of the court, keeps his office in the 
city of Utica; ~athaniel Garrow, Esq., the marshal of the district, re­
sides at Auburn. Gelltlemen to whom more than one of these sheets 
may be sent are respectfully requested to hand the same to the officers 
and magistrates in their yicinity \\'ho have authority to act in criminal 
cases under the la \\'s of the United States. And it is also desired that 
all arrests and complaints be immediately notified to the district attorney. 

N. S. BE~TON, 
United States Attorney. 

Extract frO'O! the Judiciary act passed September 2·1, 1786. 

Sec. 33. That for any crime or offence against the United States, the 
offender may, by any justice or judge of the United States, or by any 
justice of the peace 01' other magistrate of any of the United States, 
where he may be found, agreeably to the usual mode of process against 
offenders in each State, and at the expense of the United States, be ar­
rested and imprisoned, or bailed, as the case may be, for trial before such 
court of the United States as by this act has cognizance of the offence. 
And copies of the process shall be returned as speedily as may be into 
the clerk's office of such court, together with the cognizances of the 
witnesses fo~ their ap~earance to testify in .the .case ; which recognizan­
ces the magIstrate before whom the exammatIon shall be may require 
on pain of imprisonment. ~ '*' '*' "" If< , 

And upon all.arrests in criminal cases,. bail ~hall be admitted, except 
where the pUnIshment may be death; m whICh case, it shall not be 
admitled but by the supreme 01' circuit court, or by a justice of the su­
preme court, or a judge of the district court, who shall exercise their 
discretion therein, regarding the nature and circumstance of the often ce 
and of the evidence, and the usagQ of the case. ' 
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Porru. l?r wa ,.ant to lfI·t~st. 

U~lTED STATF.S OF AI\IEIUCA, ~ 
Northern District of New l"'ork, and county (!t' __ . , ss. 

To the marshal of the northern district of N l'W York, and the sheriff 01' 

any constable of the said connt)' of ---
Whereas .\. B, of ,in the said cOtwty and district, hath this 

day made complaint upon oath before me, E 1\1, one of the jllsticl's of 
tl,e peace in and for the said county of , that C D, &c. 

(Here set out the nature of the olfence, stating, as nearly as may be, 
the time and place of committing the offence, and the Ilame of the of· 
fender. ) 

In pursuance of and by authority of the statutes of the C nited States 
of America in such case made and provided, YOll are hereby cOIl-1Illand· 
ed and required forthwith to apprehend him, the said C 0, and to bring 
him before me, to answer unto the matters contained in the said com­
rlaint and information, and to be further dealt with according to law. 
Herein fail not. Gh'en under my hand and seal the -- day of --­
in the year of our Lord one thousand ei~ht hundred and ---

Fom, of a recogni:: ([nee. 

UNITED ST.\TES OF A~rE1UC_~, ~ 
Northern D'istrict of New York. ~ ss. 

Be it remembered, that on the -- day of , in the year of our 
Lord one thollsand eight hundred and , .'\ B, of in said 
district, laborer, C D, of carpenter, and E F, of sad-
dler, both in said district, personally came and appeared before me, 
I F, esquire, one of the justices assigned to keep the peace in and for 
the county of ,in said northern district of New York, and sev­
erally acknowledged themselves to owe to the l: nited States of Ameri­
ca, to wit: the said A B, the sum of -- dollars, and the said C D and 
E F, each the sum of -- dollars, separately, of current money of the 
said United States of America, to be respectively made and levied of 
their sevenl goods and chattels, lands and tenements, to the use of the 
said United States of America, if the said A B shall fail in performing 
the condition underwritten. 

The condition of the recognizance is such, that if the abovebounden 
A B shall personally appear at the next circuit court of the United States 
of America, to be holden at the city of Albany, in and for the nQrthern 
district of New York, in the second circuit, then and there to answer to 
an indictment to be prefePred against him on behalf of the said United 
States of America, for (here state the nature of the charge and com­
plaint,) and to do and receive what shall, by the said court, be then and 
there enjoined on him, and shall not depart the said court without leave, 
then the aboTe recognizance to be void; otherwise to remain in full 
force. 

Taken and at~knowledged before me, 
4 
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Condition oj a recognizance to give et·idence. 

(The form of the recognizance its6\lf may be as abo\'e, var.>:ing it so as 
to leave out the sureties, except when the officer may deem It proper to 
require sureties.) . 

The condition of the above r(,cognizance is such, that If the above 
bounden P R shall personally appear at the next circuit court of the 
United States of America, to be holden at the city of Albany, in and for 
the northern district of New York, in the second circuit, and then and 
there give sllch evidence as he knoweth, upon a bill of indictment to be 
exhibited on behalf of the United States of America, to the grand jury 
of the said district, against C D, late of in said district, laborer, 
for , 

(Here state the nature of the complaint.) 
and in case s3id bill be found a true bill, then if the said P R shall then 
and there gi\'e evidence to the jurors that shall pass on the trial of the 
said indictment, and not depart thence without leave of the court, then 
this recognizance to be void; otherwise to remain in full force and effect. 

Taken and acknowledged before m~, 

Form of a mittimus. 

UNITED STATES OF AMERIC:\, ~ 
Northern District of New York, and county of --. S 88. 

To the marshal of the said district, and to the sheriff and any constable of 
the said county, and to the keeper of the common jail in said COUflty : 
Under and pursuant to the statutes of the United States of America 

in such case made and provided, .you are hereby charged and command. 
ed that you forthwith carry and deliver C D, this day brought before 
me, A D, esquire, one of the justices of the peace in and for the said 
county, by , and charged upon the oath of S T, with (here state 
the offence:) and you, the said keeper, are hereby required to receive 
the said C D into your custody in the said jail, and him there safely keep 
until he be thence delivered by due course of law. 

Given under my hand, &c. 

Mr. Forsyth to Governor Jenison. 

DEPARTMENT OF STATE, 

Washington, December 27, 1837. 
SIR: I have the honor to acknowledge the receipt of your letter of 

the 16th instant, and to communicate to you, by direction of the Presi­
dent, his satisfaction at the promptness with which you came forward in 
your official character, to prevent a violation within the limits of the 
State of Vermont, of the laws of the United States for preserving our 
neutral relatio~s, w~ich, it was feared, might be. infringed from want of 
a proper consideration of the consequences, durmg the excitement pro­
duced ?n the fr~ntier by the disturbances in Canada. It is hoped that 
you Will transmit to the Department whatever important information 
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upon the subject you may at any time receive, accompanied by such 
observations as lila), suggest themsehes to your own mind, Ilnd as you 
may deem likel~· to be usefulto the General Govel'llment. ]n the exist­
ing state of things, it is not thought that the presence of troops of the 
United States can be necessary for the protection of our citizcns along 
the line, or for quieting any reasonable apprehension j but, if the course 
of events should he such as to render it expedient, a sufficient detach­
ment will be furnished for the purpose. 

I have the honor to be, .xc. 
JOlIN FORSYTH. 

To his Excellency S. H. JE~ISO~, 
GOt'C1"llOt of rcrmont . 

.lll". Forsyth to Mr. A-ellogg. 

DEPARTMENT OF STATE, 

JVoshington, December ~G, i 837. 
SIR: I have to acknowledge the receipt of your letter of the 20th 

instant, in relation to the excitement in thr district bordering on the Ca­
nadian frontier. It has been laid before thc President, and an extract 
from it was published in the Globe of last evening. 

I am, sir, 'your obedient servant, 
JOH~ FORSYTH. 

DANIEL KELLOGG, Esq., 
United Stales Attorney, ROfkingham, J ermont. 

Mr. Woodbury to Mr. Forsyth. 

TREASURY DEPART:\II':~T, January 5, 1838. 
SIR: I have the honor to transmit to you copies of letters addressed 

yesterday to the collectors of the customs at Erie and Buffalo, and to the 
commander of the revenue cutter Erie. 

I am, vcry respectfully, 
Your obedient 5ervant, 

Hon. JOHN FORSYTH, 

Secretary of Statc . 

• 

LEVI WOODBURY, 
Secretary of the Treasury. 

.M,-. Barker to lUI'. Woodbllry.-( Extract.) 

COLLECTOR'S OFFICE, Buffalo, December 30,1837. 
At thi3 time there is flO communication between us and Canada; no 

boats are running on the Niagara. I have this day se~lt t~e President an 
extra from the Buffalo Journal in relation to the affair ot tbe steamboat 
Caroline. It occurred in the Ni~gara district. Mr. Scoville will, no doubt, 
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give you particulars. Our city is in great alarm. The whole frontier is in 
motion, and God knows where it will end. An express has been sent to 
Governor Marcy to call out the militia. 

The district attorney an~ marshal are now in Rochester, endea~o'r­
ing to disrharCTe their duty. Such is the exasperated state of feelIng, 
that I ver!! mu~h fear the laws cannot be enforced without great loss of 
life. All shall be done on my part, as an officer of the Government, and 
as actin CT mayor of this city, to preserve and sustain the laws. 

o Respectfully, your obedient servant, 
PIERRE A. BARKER, Colleeior. 

Hon. LJ<;VI WOODBURY, 
Secretary of the Treasury . 

. Mr. Woodbury 10 Caplain Dobbin. 

TRr..'.:WR Y DEf'.\R·DIE~T, Januory 4, 1838. 
SIR: In consequence of the existing ::-tate of affairs in the Canadas, it 

is deemed propel' that the utmost vif!;ilance should be observed in the due 
execution of the laws, and the most effectual measures tLlken to suppress 
any illegal or improper interf(:II'llce on the part of our citizens in the affairs 
of the neighboring people. Accordingly, the Plc::-ident has directed 
that the revenue cutter under your command be placed 1:1I1der the control 
of the colledl)1 at Butfalo, and that she be t'mployed in aiding the author­
ities of the Government in 11laintainiIJ~ the laws, and enfore:inf?: the obli­
gations thereby imposed on citizells of the United Slates. You are, 
therefore, directen to prol:eed, if the 9tat(' of the water will permit, with 
all practicable despatch, with the vessel, to that port. and report your 
arrival to the colle('tol' oj the cllstoms, who will instluct you in the 
measures nere.'iSJfY to he taken to :-;Ilppress all and every attempt to 
violate the: laws, and \\ hol'c Old l' I'C; ill t!lL- respect j Oll will ob£' y. 

J alll, \C'I'} rCl'pcctfully, your obedient servant, 
LEn \vOODBURY, 

DANIEL DUBBIN, E:iq. 
Secretary oj the Trcu81lry. 

Commanding U. f:J. Revenue Cutler Erie. 

All'. JVoodbllry to the Collector of Customs, Eric. 

TRE.\SURY DEP.\RTlIIENT, January 4, 1838. 
SIR: Enclosed YOIl will find an order addressed to the officer in com­

mand of the revenue cutter Eric, directing him to proceed with that vessel 
to Buffalo, for the purpose of aiding the authorities of the Government 
in maintaining and enforcing a due observance of the laws, and the obli­
gations thereby imposed on citizens of the [J nited States. I have to 
request that you will deliver thp. same to Captain Dobbin. 
. I am; respectfully, sir, youI' obedient servant, 

LEVI WOODBURY, 
, •. Secretary of the Trea;](~ry. 

To the Col/uto"'1 the C w;tO/ll.~, Ene, Pa. 
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Mr. Woodbury to Mr. Barker. 

TREASURY DEPARTMENT, January 4, 1838. 
SIR: I deem it proper again to call your especial attention to the sub­

ject referred to in my circular of the 19th ultimo, and to urge upon you 
the necessity of exercising due "igilance and excrtioll to aid the other 
officers of the United St~tes in deotecting and pros('cutinl!; violators of the 
laws, in the particulars therein l'efcl'I'ed to. -

It is represented that \"cssels and boats are engaged within the limits 
of your district, in carrying arms, ammunition, and military supplies to the 
Canadian side of the lines, for the use of the forces arrayed against the 
British GoYernmE'nt. You will take mcasures to seize any vessel or 
carriage of any kind which may be engaged in such transactions; and 
also have the proper proceedings instituted against all individuals having 
charge or connexion therewith. In any case of dilliculty, you may con· 
suit with th~ United States district attorney, and be governed by his 
advice. 

The commander of thc cutter Eric has been ordered to proceed with 
said ,'essel to Buffalo, (if the ice will not prevent it,) to aid you in enfor­
cing the laws. You will therefore be pleased to employ this vessel and 
crew, as emergencies may suggest; giving such instructions to the com­
mander, from time to time, as you may deem necessary to accomplish the 
objects before stated. 

I am, very respectfully, 

PIERRE A. BARKER, Esq. 

Your obedient servant, 
LEVI WOODBURY, 

Secretary oI/he Treasury. 

Colkclo~ of Ihe Customs, Buffalo, N. Y. 

Mr. Forsyth to Mr. Benton. 

DEPARTMENT O~· STATE, 

Washington, Janual'y 5, 1838. 
SIR -: Yourletter of the 26th ultimo, with the enclosures, has been re­

ceived. If you shall not have gone to Buffalo when this communication 
reaches you, the President directs that you repair to that place forthwith, 
and that you remain there, using your utmost exertions to bring to pun­
ish_ment all violators of the laws for preserving the neutrality of the 
United States, until the occasion for your presence shall cease. By l'e­
ferring to the collector, you will find he has received additional instruc­
tions to afford you impor"mt aid in the execution of youI' duties and those 

,of the marshal. I am, sir, your obedient servant, 
.JOHN .FORSYTH. 

To NATHANIET, S. BENTON, Esq. -
District Attorney U. 8. Northern Dis(rict of New York. 
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itIr. Woodbury to Mr. Forsyth. 

TREASUJi Y DEPARTMENT, January 6, 1838. 

SIR: I have the honor to transmit to you a copy of the instructions for­
warded yesterday to S. Scoville, Esq., collector of the customs for the dis­
trict of Niagara. 

I am, ,'ery respectfully, 

Hon. fOHN FORSYTH, 

Secretary of Statc. 

Your obedient servant, 
LEVI WOODBURY, 
Secretary of the Treasury. 

TREASURY DE.PART.MENT"January 5, 1838. 

SIR: I deem it proper again to c:all your especial attention to the sub­
ject refered to in my c.ircular of the 19th ultimo, (a copy.of which was 
sent you,) and to urge upon you the necessity of exercising due vigilance, 
and exertion, in connexion with other e nited States officers, in sup­
pressing any attempted viobtion.., of the laws in the particulars alluded to 
in said circular. 

It is represented that boats and vessels are engaged within the limits 
of your district in carrying arms, ammunition, and military supplies to the 
Canadian side of the lines, for the use of the forcfO:'s arrayed against the 
British Government in Canada. 

You will take prompt measures for the seizure of boats, vessels, or 
carriages of any kind which may be engaged in such transactions: and 
also have the proper proceedings instituted against all individuals having 
charge or connexion therewith. Should you have any difficulty how to 
act in any case, you may consult with the United States district attor­
ney) and bg- governed by his advice. 

The cutter Erie has been ordered to Buffalo, to aid, under the direc­
tion of the collector of th<1t district, in enforcing the law, and suppressing 
:1I1y hostile aggressions towards the authorities of Canada, which may be 
attempted on the part of citizens or inhabitants of the United States. 

Should you require the seniccs of the cutter, her boats, or crew, you 
will be pleased to advise and consult with Mr. Barker, the collector, and 
use them in such a manner as you may mutually deem expedient and 
proper, provided the ice will permit. 

I am, very respectfully, 
Your obedient servant, 

SEYMOUR SCOVILLE, Esq. 

LEVI WOODBURY, 
Secretary of the. Treasury. 

Collector of lhe Customs, 
pistrict of Niagara, Lewiston, N. Y. 
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