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Extract from the report of Hon. Theias Corwin, Seervetary of the Trevsury.

“Treasory DEparTaENT, January 15, 1353,
* * * > . ke * * -

“The subject of the fisheries being one of high importuance, and having recently attracted
great and general attention, T transmit herewith a highly interesting and veluable report pre-
pared for this Department by Lorenzo Subine, exq., embrucing—

LA report on the fisheries in the Aweriean sens of Pranee, Spadn, and Povtueal.

20 A report on the fisheries of Newfonndlund, Nova Seoiia, Cape Breton, Prinee 10d-
ward's island, Magdelene islands, Bay of Chaleurs, Labrudor, and New Brunswick.

3. Report ou the fishevies of the United States,

“4. Review of the controversy between the Uuited State: and Creot Britain as to the intent
and meaning of the ficst article of the convention of 1=1~."

* » * ” » » L] . L]






REPORT

ON THE

PRINCIPAL FISHERIES OF THE AMERICAN SEAS:

BY LORENZ0O SABINE.

Custom-noUsE, BosTox,
Collector’s Office, December 10, 1552,

Str: I transmit herewith a report on the fisheries, by Lorenzo
Sabine, esq., which he has prepared for the department.
I am, sir, very respectfully, your obedient servant,
P. GREELY, Jr.,
Collector.
Hon. Taomas Corwin,
Sccretary of the Treasury, Washington, D. C.

Framineuam, December 6, 1552,

Sir : T submit herewith the report which I have prepared, in ac-
cordance with your instructions of the 2d of February last.

Morce than twenty years have elapsed since I formed the design of
writing a work on the American fisheries, und commenced collecting
materials for the purpose. My intention embraced the whale fishery
of our llng in distant seas; the fisheries of our own coasts, lakes, and
rivers, as well as those which we prosecute within Bnitish jurisdiction,
under treaty stipulations; and the fisheries of the Indian tribes within
the limits of the United States. That a part of my plan has now
been exccuted, i1s owing entirely to the interest and zeal which you
have manifested in the undertaking.

Our first interview upon the subject was caused by a communication
to you from the Treasury Department, in which the Secretary con-
veyed a request that a report of limited size should be turnished from
your own office. During our conversation, you expressed a desire 10
look over my collection of documents and state-papers, and they were
accordingly deposited with you for examination. On returning them
to me, you were pleased to give a favorable opinion of their value, and
to say that you would at once suggest and recommend to Mr. Corwin
the expediency of employing me to write a paper somewhat more
elaboratc than he had contemplated.

Subsequently, you announced to me that the Secretary promptly
adopted your views, and submitted the whole matter to your discretion.
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I undertook the task with all my heart, and with a determination to
complete it, if possible, in a manner to meet the expectations of the
department and of yourself. It 1s finished. Whatever the judgment
pronounced upon it, [ have still to express my grateful acknowledg-
ments to Mr. Corwin for the kindness which has allowed the partial
gratification of a long-cherished wish, and to you for the original sug-
gestion, for your countenance, your sympathy, and your personal super-
vision. .

If I may venture to hope that, as the result of my labors, an import-
ant branch of national industry will hereafter be better understood and
appreciated by such of our countrymen as have never devoted particu-
lar attention to its history, I may venture to repeat that all commenda-
tion righttully belongs to you.

Nor would 1 forget that my thanks are also due to William A. Well-
man, esq., your principal deputy collector, who, at our second inter-
view, generously relinquished his own favorite plan of writing a report
upon our cod and mackerel fisheries, and expressed a decided wish
that the duty should be transferred to me, as well as his readiness to
afford me all possible aid.  His knowledge and experience have been
of material assistance. I am indebted to him for important facts which
were to be obtained of no other person, for information which has cor-
rected my views and opinions in several particulars, and for statisti-
cal matter of great value.

I have the honor to be, sir, your obedient servant,
LORENZO SABINE.

Parmre Greery, Jr., Esq.,

Collector of the Customs port of Boston and Charlestown.
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PART L
FRANCE, SPAIN, PORTUGAL.

COD-FISHERY OF FRANCE.

The French were the first European cod-fishers in the American
seas. There is a tradition among the fishermen of Biscay that their
countrymen visited Newfoundland before the time of Columbus. It is
said, indeed, that the great discoverer was informed of the fact by a
pilot who had been engaged in the enterprises. The story, improbable
as it 1s, seems to have been treated with respect by some writers of the
sixtcenth century, but may be dizmissed now as one which rests upon
no clear and authentic testimony.

But that the Newfoundland fisheries were known to the Biscavans
and Normans as carly as the year 1504, is quite certam. When
Cabot discovered our continent, Iiurope, including England, was Cath-
olic; aud during the fasts of the church, the pickled herring of Holland
was the principal food. The consumption of fish was immense;* and
the Dutch, having cnjoyed the monopoly of the supply, had becoine
immcnscly rich.  The knowledge communicated by Cabot and the
voyagers who followed him, that the wuters of Aincerica contained, not
only an abundance, but many varicties of fish, give rise to an excite-
ment on the subject of fishing hurdly less intense than ix witnessed at
the present time relative to mining.  Persons of the lighest raunk, and
not engaged in commercial pursuits, became shareholders in adventures
to the new fishing-grounds.  And though the Dutch refused to abandon
the particular fishery by which they had obtained both wealth and ce-
lebrity, vesscls wearing the flags of France, England, Spain, and
Portugal came annually in search of the cod—as we shall sce—for
ncarly a century before a single European colony wuas founded in
Amecrica north of the ancient limits of the United States.

Of the incidents of the French fishing voyage of 1504 I have not

* Documents which show the immense consuruption of fish are to be met with by the
students of history everywhere. The following incidents, selected from a nwnber, will suffi-
ciently illustrate the statement in the text:

“The bill of fare of the feast given on the marriage of Henry IV to his Queen Joan, of
Navarre, at Winchester, in 1403, ‘is yet in existence, written on parchinent, remarks a
chronicler of curious thingsof ¢ the olden time;’ and the banquet consisted of six courses—three
of flesh and fowl, and three of fish. In the ‘first course of Fyshe,’ were ¢ Salty fyshe, and
¢ Breme samoun rostyd.’ * Of the cowmforts of the poor,’ 16th century, says an English journal,
*we may form o tolerably correct notion from the luzuries registered in the household bhook
of the great Earl of Northumberland.! From this document it appears that, in one of the
most noble and splendid establishments of the kingdom, the retainers and servants had but
gpare and unwholsome diet—salt beef, mutton, and fish three-fourths of the vear, with little or
no vegetables; so that, as Hume says, ‘there cannot be anything more erroneous than the
magnificent ideus formed of the roast beef of old England’ Nor does it seem that * my lord
and lady’ themselves fured much better than their ¢ retainers,’ since for their breakfast they
had *a quart of beer, as much wine, tiwo pieces of salt fish, sis red herrings, four white ones, and
a dish of sprats.’  In England, in the same century, * the first dish brought to table un Baster
day was a red herring riding uway on Lorseback;’ that is, it was the cook’s duty to set this
fish ‘in corn sallad,’ und muke it look like a man riding on a horse.”
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been able to find any account; but there i3 mentiorTl, four years later,
of Thomas Aubert, who came from Dieppe to New{foundlund, %r‘;d
who, previous to his return, ex.plored the river St. Lazrenc.e. 15173
learn, further, that the ﬁshery'mcrensed rapidly, and that, in .
quite fitty ships of different nations were employed in 1t N

The flag of France wus probably the most numerous, since, 1n )
an English captain at Newfoundland wrote to his sovereign, Henry
VITI, that in the harbor of =t. John alone hv. found fishing eleven sail
of Nerman and one Breton. Francis 1, at thl.S permd, Wwas engrﬂossgd
by a passionate and unsuccessfl rivalry with Charles V of Spam,
and could hardly afttend to so humble «n interest. ¢ But Chubot, ad-
miral of France, acquainted by his office with th‘c ﬁsbermen, on
whose vessels he lovied some small exactions for his private _emolu-
ment, interexted Fraucis in the design of exploring and col({mzmg the
new world.”  Jacques Cartier,* of 3t Mo, who wits considered the
best seiman of hix duy, was accordingly intrusted with the command
of an expedition in 1534

The French appear to have had establishments on :\?hf?l'E:, for ghe
purposes of the {ishery, o 15405 but we h:ve no certain information
with regird to them. In 1577 they crployed no less than onc hundred
and fifty vesscls, and prozceuted the business with great vigor and
success. Alier the aceession of Tenry IV—the first of the Bour-
bons—and vuder the auspices of his illustrious winister, Snlly, the New-
toundland cod-fishery was placed under the protection ot the govern-
ment.

Provious to 1609, so constant and regular wns intereourss with our
fishine-crounds that Scavalet, an old fisherman, had made torty
VOVIZes,

‘Without statistics in the early part of the seventeenth century, we
only know, generally, that there was o nterial decline in- this distant
branch of industry, caused, possibly, by the civil commotions at home.
But in the year 1645, though the number of vessels employed was tifty
less than i 1577, the fishermen of Frunce were deemed hy English
writers to be formidable rivals of their own, Disputes and hloodshed
had then occurred—precursors of long and distressing wars for the
mastery of the fishing-grounds.

Meuntime the successes, the explorations, and the represeutations
of the hardy adventurers to our waters for an article ot tood tor the
fust-duys of the churel had led to the most important political results.
The limits of this report do not permit minute statements; and I will
only remark that, when Cartier—already referred to—made his first
voyage, the design of the French monarch was merely to found a single
Cholony in the neighborhood of the fishing-banks, but that the informa-
tion of the country commmunicated to Francis on the navigator’s return,
confirming as it did the descriptions of the fishermen of Normandy

* Jaceques Cartier was a native of St. Malo.  Francis T sent him on his first voyage in 15:34.
He made a second voyage in 1535; and, when ready to depart from 17rance, ho weut to the
cathedral, with his whole company, to veceive the bishop’s henedictiou. l\inny of his com-
pavions were young men of distinetion.  1le came to the French possessions in America a
third time in 1540, as pilot, and in command of five ships, under Francois de la Roque, lord of
Robgrvul, who, comnmissioncd as governor of Clanada, was intrusted with the supn;me au-
thority. Cartier published an account of Cunada after his second voyage.



9

and Brittany, induced a more extended plan, and the possession, for
permanent colonization, of the vast region from which, after the vovages
and discoveries of Pontgrave, of Champlain, and others, were formed
the col(?nies of Canada and Nova Scotia, and, in due time, Cape Breton.
Thus it is historically true that France was directly indebted to her
fisheries for her possessions in America.

The right to these possessions was soon disputed. In an age when
kings claimed, each for himself, all the lands and seas that his subjects
saw or sailed over, and when charters and grants were framed in
perfect ignorance of the domains which they transferred, almost in
levity, to favorites, it could not but sometimes happen that the subjects
of different crowns received patents of precisely the same tracts of
country, and that, on lines where French and English grants met, the
boundaries were so vaguely and uncertainly described as to produce
long and bitter contentions.

Such, indeed, was the case to an extent to disturb the peace of the
colonists of America for more than a century. As most of the contro-
versies from this source are connected with our subject, a notice of them
is indispensuble.

The first difficulties occurred in the country known for a long time
as “Acadin,” which may be described, generally, as embracing the
whole of the present colonies of Nova Scotia and New Brunswick, and
Mainc between the Kennebee and the St Croix rivers. It s sufh-
ciently definite for our purpose to say that this immensc territory wus
claimed by both crowns, and that the subjccts of both—thce one resting
on the English grant to Sir William Alexander, and the other on the
French patent to De Monts—settled upon it, and fished 1n its =cas, as
inclination led them.

The trealy of Rt. Germains, in 1632, hushed for a while the earlicr
disputes, since Charles I, who had married a French princess, re-
signed by that instrument all the plazes in Canada, Nova Scotia, and
Cape Breton occupicd by persons who owed allegiance to him; yet, as
the English people condemned the cession, and as neither lines nor
limits were defined, new contentions arose, which, as we =hall sce,
were terminated only with the extinction of French power in this Licini-
sphere.  In fact, historians of acknowledged authority consider the
treaty of St. Germains as among the prominent causes of the American
Revolution, inasmuch as the disputes to which it gave rise disturbed,
finally, the relations between England and her thirteen colonies.

Twenty-two years elapsed, and Cromwell, in a time of profoqnd
peace with France, took forcible possession of Nova Ncotia, clainming
that its cession by Charles was fraudulent. He erected it into a colony,
and organized a government. It was considered highly valuable, and
Euglishmen of rank aspired to become its proprietary lords from the
moment of its acquisition.

The French court remonstrated, without changing the purpose of the

rotector.  But, after the restoration of the Stuarts, and by the treaty
of Breda,in 1667, this colony passed a second time to France.* Though

“]j(-l;vm'd Randolph, the first collector of the customs of Boston, in a Narrative to the Lords
of Trade and Plantarions, in 1676, says that “ The French, upon the last treaty of peace con-
cluded between the two crowns of England and France, had Nova Scotia, now called Acadie,
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St. John, Port Royal, La Heve, Cape Sable, as well as Pentagaet or

Penobecot, were specially named in the cession, the.general bounda-
ries were not mentioned, and the soil and the fishing-grounds were
again the scencs of collis.ions, I‘epl‘lSalS, and fierce quarrels. A thl}rld
treaty—that of London—in 1656, ‘conﬁrmed.the two powers in the
possession of the American colonies respectively .held at the com-
mencement of hostilities, but left the extent and limits of all as unset-
tled as before.

Sacucious men in New England had now secn for years that the cx-
pulsion of the French wayx the only measure that would secure peace
in the prosecution of the fisherics, and thev endeivored to enlist the
sympathy and co-operation of the motber country. The war between
France and England which followed the accession of William and
Mary was no sooner proclaimed at Boston than the general court of
Massachusetts commenced preparations for the conquest of Nova Scoua
and Cunada. Rir William Phips, who was born and bred among the
fishermen of Maine, was intrusted with the command of an expedition
against both. He reduced the first, and estublishied a government; but
his enterprise in the St Lawrence wis disastrous. It is of intervst to
add, that the first paper money emitted in America was issued by
Massachuscits to defray the expenses of these military operations.

At the peace of Ryswick, in 1697, it was =tipulated that mutual res-
titution should be made of all conquests during the war; and, much to
the dissatisthiction of the English colonists, Nova Scotia returned once
more to the undisputed possession of the French.  The strife in Amer-
ica had been avowedly for the fisheries, and for territory north and
west ; und this treaty, which, with the exception of the eastern half
of Newfoundland, sccured to Frunce the whole cousts, the islands, and
the fishiug-gronnds from Maine to bevond Labrador and Hudson’s
Bay, besides Canada and the valley of the Mississippi, was regarded
as dishonorable to England and wantonly injurious to colonial industry
and peace.

The cvil consequences of the treaty of Ryswick were soon manifest.
A year had not elupsed before the French government promulgiated a
clum to the sole ownership of the fisheries. In 1693, a frigate bound
from Frouce to Nova Scotia furnished the master of a Muassachusetts
vessel with a translated order from the king, which authorized the
scizure of all vessels not of the French flug that should be found
fishing on the const. General publicity of the order followed, and its
exccution was rigidly enforced. Bonaventure, in the ship-of-war Enviux,
boarded and sent home every English colonial vessel that appeared on

delivered up to them, to the great discontent and murmuring of the government of Boston
that his Mujestie, without their knowledge or consent, should part with a place so pl‘nﬁmble'
to them, from whence they drew great quantities of heaver and other peltry, besides the fishing
for cod. Nevertheless,” he adds, “the peopla of Boston have continued a private trade with
the French and Indi:ans inhabiting those parts for beaver skins and other commoditics, and
have opeuly kept on their fishing upon the said cousts.” Y

He says further, that * Mousicur La Bourn, governor for the French king there, npon pre-
tence of some affronts and injurics offered bim by the government of Boston did strictly
inhibit the inbabitants wuy trade with the English, and woreover layd in impus’itiun of four
hundred codfish upon cvery vessel that should fish upon the couwsts, and such as refused had

their fish and provisions seized on and taken away.” “
; on a y.” DBy the “ Boston government,” Randolph
means the government of Massachusetts. § PR




11

his ~.crui:\:ing—ground; while Villabon, governor of Nova Scotia, in an
ofﬁma} despatch to the executive of Massachusetts, declared that in-
structions from his royal master demanded of him the seizure of every
American fisherman that ventured east of the Kennvbeck river, in Maine.
Thfe claim was monstrous. If Tunderstand its extent, the only fisheries
which were to be open and free to vessels of the English flag were
those westerly from the Kennebeck to Cape Cod, and those of the west-
ern half of Newfoundland. It seems never to have occurred to a single
French statesman that the supply of fish in our seas is inexhaustible,
and that, reserving certain and sufficient coasts for the exclusive usze of
their own people, other coasts might have been secured to their rivals,
without injury to any, and with advantage toall. In fact, cvidence that
such a plan was suggested by our fathers, or by the ministry ““at home,”
does not, I think, exist. On both sides the strife was for the monopoly
and for the mastery.

Richard, Earl Bellamont, arrived in Boston in 1699,* and, having
assumed the administration of affairs in Massachusetts, pointedly re-
ferred to these pretensions in a specch to the general court, and to the
execrable trcachery of the Stuart who had parted last with Nova
Scotia and “the noble fishery on its coast.” DBut his lordship could
afford no redress.

In the first year of the rcign of Queen Anne, the two nations were
again involved in war.  Amongits causes was the claim of France to a
part of Maine and to the whole of the fishing-grounds. The people of
New England, driven from the Acadian seas by the common encmy,
needed no solicitation from the mother country to cngage heartily in the
contest. On the other hand, employing armed vesscls of thew own,
they were hardly restrained, in their zcal and success, from hanging
as common pirates some of the French officers who had been the in-
struments of interrupting their pursuits in the forbidden waters.

Nor was this all. = They attempted the conquest of Nova Seotia, and
equipped a fleet at Boston. The enterprisc failed. Promiscd ships
from Kngland three years later, but disappointed, a second expedition
failed also.

At last, in 1710, Nova Scotia became an English colony. Its reduc-
tion was a duty assumed by the ministry, while, in truth, it was accom-
plished principally by colonists and colonial resources. Of the force
asscmbled at Boston, six ships and a corps of marines were, mdeed,
sent from England; but the remainder, thirty vesscls and four regi-
ments, were furnished by the four northern colonies. Strange it was
that Anne, the last of her family who occupied the throne, should have
permanently annexed to the English crown the culony and the ¢ noble
fishery * which all'of her line had sported with so freely and so disas-
trously.

I have barely glanced at events which occupy hundreds of pages ot
documentury and written history. Whoever has examined the trans-
actions thus briefly noticed has ceased to wonder that the Stuarts were

* It was & new thing to see a nobleman at the head of the government of .)Iassachusotts,
and he was received with the greatest respect. *Twenty companies of s(_)ldlers and a vast
concourse of people met his lordship and the countess, and there was hl*ework and goed
drink all pight.” He died in New York in 1701. He was an enemy of the Stuarts.
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so odious in New England.  Tknow of nothing more disgraceful to them,
either us rulers or as private gentlemen, than their dealings with Sir
William Alexander, their own original grantee pf Nova Scotia, with
the claimants under him, and with their subjects in America, who ?le}(li,
reign alicr reign, and throughout their reigns, to I‘ld‘ thvlu.sehesdo ;1 e
calamities entailed upon them by the treaty of St. Germains, and who,
in the adjustment of European questions, were defrauded of the fruits
of their excrtions and sacrifices by the stipulations in the trcaties of
Breda of London, and Ryswick. . o o

The conquest of one French colony achieved, the ministry, yielding
to importunities from America, projected an enterprise for the reduc-
tion of Canada also—in which, as usual, the colonists were to bear a
large share of the actual burdens,  Alfter unnecessury, even mexcusa-
ble, delays on the part of those intrnsted with the management of the
affair in England, a fleet and a land force finally departed from Boston
for the St. Lawrence. A more miscrable termination to a military ope-
ration of moment can hardly be found in history. ¢ The whole de-
sign,” wrote the celebrated Lord Bolingbroke, ¢was formed by me ;7
and he wdded, 1 have a sort of paternal concern for the success of
it.”  But how could he Lave thought #success” possible ¢

The general appointed 1o commind the troops was known among
his bottle-companions as “honest Jack Hifll,” and was pronounced by
the Duke of Marlborough to be “ good for nothing.””  The admiral was
s0 iguorant—zo weflicient generally—as to jinagine that “the ice in
the river at Quebee, freezing to the botton, would bilge his vessels,”
and that, to avert so fearful o disoster to her Majesty’s ships, he *“must
place them on dry ground, in frames and cradles, till the thaw !”

He was spared the calamity of wintering in ice one hundred feet in
thickness! On the passage up the St. Lawrence, cight of his ships
were wrecked, and eight hundred and cightv-tour men drowned.  But
for this, said he, ¢ ten or twelve thousand men must have been left to
perish of cold aud hunger: by the loss of a part, Providence saved all
the yest.”  Of course, an expedition consizting of fificen ships-of-war
and Torty transports, of troops fresh from the victories of Marlborough,
and of colonists trained to the severitics of a northern climate, and
suflivient for the scrvice, under such chicls, accomplished nothing but a
h:i.\'[y tl('lm,rlure.

Peace was concluded in 1713, Down to this period the French
fisheries had been more successful, probably, than those conducted by
the Enelish or the American colonists.

Thelr own account s, indeed, that, ot the opening of the century,
their catelr of codfish was equal to the supply of all continental or
Catholic Europe. By the treaty of Utrecht, in the year just men-
tioned, England obtained what she had so long contended for, as her
Statesmen lmagined—namely, a supremacy in, or monopoly of, the
fisheries of our scus,

On the coust of Nova Scotin, or Acadia, the French were utterly
prohibited from approaching within thirty leagaes, beginning at the Isle
of Suble, und thence measuring southwesterly ; while the uncondi-
tional right of” England to the whole of Newlfoundland, and to the Bay
of Hudson and its borders, was formally acknowledged.
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Yet, at Newfoundland, the privilege of fishing on a part of the east-
ern coast from Cape Bonavista to the northern point, and thence along
the western shore as far as Point Riche, was granted to the subjects of
Louis. It is to be observed that England reserved the exclusive use of
the fishing-grounds considered the best, and also the territorial juris-
diction ; that the French were not permitted to settle on the soil, or
erect any structures other than fishermen’s huts and stages ; and that
the old and well-understood method of fishing was to be continued with-
out change.

By one party this adjustment of a vexed question was deemed fa-
vorable to England and just to France. But another party insisted
that their rival, humbled by the terms of the peace in other respects,
should have been required 1n this to submit to her own doctrines and
to an unconditional exclusion from the American seas. The opponents
of the treaty did not view the case fairly. The cession of Acadia was
supposed to include the large island of Cape Breton; and, this ad-
mitted, the French were to be confined to a region from which their
further, or at least considcrable, interference with vessels wcaring
the English flag was hardly possible: while, with regard to that very
region, it should be recollected that, though England claimed New-
foundland by the discovery of Cabot and the possession of Gilbert, no
strenuous or long-continued opposition had been made, at any time, to
all nations fishing, or even forming settlements, there; and that France
was entitled to special consideration, inasmuch as her establishments
tor conducting the fishery had been held without interruption for more
than half a century, and had been recognised at the peace of Ryswick.
Besides, she had captured several English posts in addition, and, in
fact, wus in actual possession of a large part of the island and its val-
uable appendages.

The party in opposition assailed the ministry in terms of bitter de-
nunciation. It was said that they ‘““had been grossly imposed upon,”
that they “had directly given to France all she wanted,” and that the
concessions were “uuiversally and justly condemned.” Such are some
of the words of reproach that appear in an official report. In the po-
litical ferocity of the time, Lord Oxford was impeached; and it is
among the charges against him that, “in defiance of an express act of
Parliament, as well as in contempt of the frequent and earnest repre-
sentations of the merchants of Great Britain and of the commissioners
of trade and plantations,” he, Robert, Earl of Oxford, and Earl Morti-
mer,* had advised his sovereign that “the subjects of France should
have the liberty of fishing and drying fish in Newfoundland.”

* Robert Harley, Earl of Oxford, and Earl Mortimer, a distinguished minister of state in the
reign of Queen Anne, was born in 1661. ‘“ After the peace of Utrecht, the tory statesmen,
having no longer apprehensions of danger from abroad, began to quarrel among themselves
and the two chiefs, Oxford and Bolingbroke, especially, became personal and political foes.’
Soon after the succession of George I, Oxford was impeached of high treason by the House of
Commous, and was committed to the Tower. The Duke of Marlborough was among his
enemies. Bolingbroke fled to the continent. Oxford was tried before the House of Peers in
1717, and acquitted of the crimes alleged against him. He was the friend of Pope, Swift,
and other literary men of the time. He died in 1724. His son Edward, the second Earl of
Oxford, and Earl Mortimer, was also & great and liberal patron of literature and learned men,
and completed the valuable collection of manuscripts which he commenced, and which is now
in the British Museum.
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His lordship was committed to the ’.I‘(lw_ver,. and tried for hlgah treason i‘
but such has been the advance of civilization and of tnhe doctrine o
human brotherhood, that an act wh@ch was a flagrant crime 1n h}s]ov;rln
ace has become one honorable to his memory. T'h.e great ermp e i
thus maintained in disgrace, that the seas of British AmEIIFﬁ aﬁl.e moi
1o be held by British subjects as a monopoly, and to the l(\dc 111;1011 0
all other people, has never since been wholly disregardec g-.a.nj{l
British minister, and we may hope will c¢ver now appear 1 ] lltls,
diplomacy to mark the progress of liberal principles and of ‘‘man’s
humanity to man.” ] ‘

The loss of Nova Scotia caused but a temporary nterruption of the
French fisheries.  Within a year of the ratification of the treaty ot
Utrecht, fugitive fishermen of that colony and of Newfoundland settled
on Cape Breton and resumed their business. I have remurked that,
as the English understond the cession of Acadia, “according to 1ts
ancient boundaries,” this island was held to be a part of 1t. The
French contended, on the other hand, that Acadia was a continental
posscssion, and did not embrace, of course, an i.slzm(} sufficient of itselt
to form a colony. The settlement and fortification of Cape Bretonv was
therefore undertaken immodiately, as @ government measure.  Never
has there been a better illustration of the facile character of the Fr'em:h
people than is afforded by the case bhelore us. \Yasting no energics m
uscless regrets, but adapting themsclves to the circumstances ot their
position, they recovered trom their losses with ense and rapidity. In
1721 their Heet of fishing-vessels was larger than at any former period,
and is said to have been quite four hundred. )

Reference to the map will <how that Cape Breton and Nova Scotia
are divided Dy a narrow strait.  The mecting of vesscls of the two flags
was unavoidable. The revival of old grudgrs, collisions, and quarrels,
was certain; but no serious difficulties appear to have occurred pre-
vious to 17354,

In 1714, England and France were still again involved in war.
Among the carliest hostile deeds were the surprise of the English gar-
rison at Canscuu, Nova Scotia, and the destruction of the buildings, the
fort, and the fishery there, by a toree trom Cape Breton, and the cap-
ture at Newfoundland of a French ship, laden with one hundred and
fifty tons of dried codfish, by a privateer belonging to Boston.  These,
however, are incidents of no moment, and way be disposed of in o word.

The French fisheries had continued prosperous. They excited envy
and alarm.  Accounts which are considered authentie, but which I am
compelied to regard as somewhat exagoerated, show that they employed
nearly six hundred vessels and upwards of twenty-seven thousand men;
and that the annual produce was almoxt a million and a hall’ quintals
of fish, of the value of more than four and a half millions of dollars.
More than all else, the fishery at Cape Breton was held to be in viola-
tion of the treaty of Utrecht; for, as has been said, that island was in
the never-yet-defined country, Acadia.

Robert Auchmuty,* an eminent lawyer of Boston, and judge of the

*Robert Auchmuty was of Scottish descent, but was educated at Dublin. He came to Bos-
ton when young, and was appointed judge of the court of admiralty in 1703. 1In 1740, he was
a director of the “Land Bank,” or bubble, which involved the father of Samuel Adams and
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court of admiralty, when sent to England as agent of Massachusetts
on the question of the Rhode Island boundary, published a pamphlet
entitled *“The importance of Cape Breton to the British nation, and a
plan for taking the place,” in which he demonstrated that its conquest
would put the English in sole possession of the fisheries of North Amer-
ica; would give the colonies ability to purchase manufactures of the
mother country of the value of ten millions of dollars annually ; would
employ many thousand families then earning nothing ; increase English
mariners and shipping; cut off all communication between France and
Canada by the river St. Lawrence, so that, in the fall of Quebec, the
French would be driven from the continent ; and, finally, open a corres-
pondence with the remote Indian tribes, and transfer the fur trade to
Anglo-Saxon hands. All this was to follow the reduction and possession
of a cold, distant, and inhospitable island. Such was the sentiment of
the time.

In 1745, the conquest of Cape Breton was undertaken. Viewed as
a military enterprise, its capture is the most remarkable event in our
colonial history. Several colonies south of New England were invited
to join the expedition, but none would consent to waste life in a project
so mad; and Franklin, forgetting that he wus “ Boston-born,” ridiculed
it in one of the wittiest letters he cver wrote.  In Massachusetts, and
elsewhere at the North, men enlisted as in a crusade. Whitefield made
a recruiting house of the sanctuary. To show how the images in the
Catholic churches were to be hewn down, axes were brandislicd and
borne about; and, while Puritanism aimed to strike a blow at Catholi-
cism, the concerns of the present life were not forgotten. Fishermen
panted for revenge on those who had insglted them and driven them
from the ﬁshing-grounds. Merchants, with Auchmuty’s pamplilet in
their hands, thought of the increased sale and the enhanced price of
New England fish in foreign markets. Military oflicers who had served
in Nova Scotia in the previous war were ambitious of further distinction
and preferment. Such were the motives.

William Vaughan, who wus extensively engaged in the fisheries, and
whose home was near Pemaquid, in Maine, claimed that, while listen-
ing to the tales of some of his own fishermen, he conceived the design
of the expedition. Governor Shirley,* of Massachusetts, embraced
his plans, and submitted them to the general court. By this body they
were rejected. Renewed by the governor, and insisted upon by the
merchants, they werce finally adopted by the vote of the speaker, who

had acted previously in opposition.t

many others in ruin. He was sent to England on important service, and, while there, pro-
jected an expedition to Cape Breton. After his veturn, he was appointed judge of admiralty
a second time. He died in 1750. His son, Samuel, a graduate of Harvard University, was
an Episcopal minister in New York; and his grandson, Sir Samuel Auchmuty, a lieutenant
general in the British army, and died in 1322.  The Auchmutys of the revolutionary era ad-
hered to the side of the crown.

* William Shirley, Governor of Massachusetts, was & native of England, and was bred to
the law. He came to Boston about the year 1733, and was appointed governor in 1741. In
1755, he was commander-in-chief of the British forces in America. He died in Roxbury, Mas-
sachusatts, in 1771.

t Mr. Oliver, a Boston member, broke his leg on his way to the house, and was not present.
His vote would have caused the rejection of the plan a second time. The members deliber-
ated under the first oath of secrecy administered to a legislative assembly in Amejica.




16

Instantly Boston became the scene of busy preparation.

William Pepperell, of Kittery, in Maine, and the son of _a.ﬁsherman
of the Ixles of Shouls, assumed command of the expedition. The
merchunts of Boston furnished a large part of the_armed vessels ?_md
transports.  The fishermen of Plymouth were the first troops to arrive.
Those of Marblchcaud and Gloucester, and those who had been em-
ployed by Pepperell and Vaughan, followed in rapigl succession.
Lumberers, mechanics, and husbindmen completed the torce.

Louisbourg was the point of attack; for Cape Breton would fall
with its capital without another blow. This city was named in honor
of the king. Twenty-five years and thirty millions of livres were re-
quircd to complete it Its walls were built of bricks brought from
France.  More than two hundred pieces of cannon were mounted to
defend it. So great was its strength that it was called the “Dunkirk
of America.” 1t had nunnerics and palaces, terruces and gardens.
That such a city rose upon a lone, desolate isle, in the infancy of
Amncrican colonization, appearsineredible.  Explunation is alone found
in the fishing enthusiasm of the period.

'I'he fleet sailed from Boston in March.  Singular to remark, of a
military order, Shirley’s iustructions required an ample supply of cod-
lines for use on the passage, so that the troops might be ted, as much
as possible, on the products of the seu.

A more undisciplined and disorderly body of men never disern-
barked to attempt the reduction of” «walled city.  The squadron com-
manded by Wirren, and ordered by the ministry to co-operate with
Pepperelly arrived in time to share in the perils and honors of the siege.
The colonial fleet and the ships of the roval navy kept up a close
blockirde.  The colonists on shore, without « reeular encampnient,
lodged in huts built of turf and bushes.  With straps across their
shoulders, they dragged cannon in sledges over morusses impassuble
with wheels. Making jest of militory subordination, they tired at
marks, they fished and fowled, wrestted and roced, and chased after
ballx <hot from the French guns. Badly sheltered, and exhaustod by
toil in wud and water, and by exposure in a cold and K woy clumate,
fitteen hundred became sick and unfit for duty.  Still the sicoc was
conducted \\'1§h surpassingenergy, with some skill, and courage scldom
cquadled. Nine thousand cannon-balls and six hundred bombs were
dlsch:lrg(t(ll by the assitlants. The French commander submitted on
tbc torty-nmth day of the investment.  I'he victors entered the «“ Dun-
kirk ot the western wor_ld” amazed at their own achievement.,

A single day’s delay in the surrender might have resulted in discom-
fiture ;n{(l dvh::lt3 and‘m extensive mortad sickness, since, within a few
¥1ours of the capitulation, a storm of rain sct m, which, in the ten davs
it continued, flooded the camp-ground and beat down the huts which
the)culomsts abandoucd for (quarters within the walls.

fJ cpperell and his companions were the most fortunate of men. Even
3 thcé yt)il(iui:ihofwti}[lﬁil(;ltg;]’eti?en‘fllj'encq}ﬁ Mag (which was kept flying as a
worth niore than a million of (L:ﬁ)a;" IPST}\Vxlthv cargoes of merchand1§e
tho hichost arl lofiimor s I 1 exploit was commended in
ghest and loftiest terms.  Even thirty years afterwards, Mr. Hart-
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Tf:'fy" said, in the Ho_use of Commons, that the colonists *took Louisbourg
from the French single-handed, without any European assistance—as
mettled an enterprise as any in our history—an everlastine memorial
to'the zeal, courage, and perseverance of the troops of N ew%nglamd.”f

These are the mere outlines of the accounts of this extraSrdinary
affair.f Several of our books of history contain full details; but the
correspondence of Shirley, Pepperell, and Warren, which is preserved
in the Collections of the Historical Society of Massachusetts, as well as
the letters and narratives of subordinate actors, should be read in con-
nexion.

A century has elapsed. With the present condition of Cape Breton
in view, we almost imagine that we hold in our hands books of fiction
rather than the records of the real, when we read, as we do in Smol-
let, that the conquest of Louisbourg was ¢ the most important achicrement
of the war of 1744 ;" in the Universal History, that « Now Englund gave
yeace to Furope by raising, arming, and transporting four thousand
men,” whose success “ proved an equivalent for all the sucetsses of the
French wpon the continent 3 and in Lord Chesterficld, that, “in the end
it produced peace,” and that the noble duke at the head of the ad-
muralty declared that, «“if France was master of Portsmouth, he would hang
the men who should give Cape Breton in exchange.’

The peace of Aix la Chapelle, in 1745, was dishonorable to England
at home and in her colonies.  Of the adjustment of the questions which
velate to our subject, I may remark, that she not only restored Cape
Breton to France, aud submiited to the humiliating condition ot send-
ing two persons of rank and distinction to reside in that kingdom as
hostages until that island and other conquests should be actually sur-
rendered, but conscored also to omit all mention of the right of English-
subjects to navigate the American seus without being liable to search
and molestation, though that pretension on the part ot the French was
one of the original causes of the war, as well as the basis of the atticks
made on Walpole’s ministry. The results of the pcoce to England
were an immense debt, the barren glory of supporting the German
sovereignty of Maria Theresa, and the alienation of the aflections of

* He was one of the British commissioners of peace in 1783.

t Hornce Walpole calls Sir I’eter Warren “ the conqueror of Cape Breton,” and says that
he was “ richer than Anson, and absurd as Vernon.” Walpole also quotes a remark of Marsha)
Belleisle, who, when he was told of the taking of’ Cape Breton, said, * he could believe that,
because the ministry had no hand in it.” Walpole adds: “ We are making bonfires for Cape
Bretou, and thunderiug over Genon, while our army in Flanders is running uway und dropping
to pieces by detachments tnken prisoners every duy.”

¢ April 4, 1744, a committee of the House of Commons came to the following resolution:
“ Resolved, That it is the opinion of this commirtee that it is just and reasonable that the
soveral provinces and colonies of Massachusetts Bay, New Hampshire, Connecticut, and Rhode
Inland be reimbursed the expenses they have been at in taking and securing to the crown of
Gresat Britain the island of Cape Breton and its dependencies.”

Mr. Burke remarks oun this resolution that * these expeuses were immense for such colonies ;
they were above £200,000 sterling—money first ruised and advanced on their public credit.”

William Bollan, colleetor of the eustoms for Salem and Marblehead, who married a daughter
of Governor Shirley, was sent to England to solicit the reimbursemeut of these expenses. He
obtained the sun of £ 173,619 sterling, after a difficult and toilsome agency of three years.

He roturned to Doston in 1743, with six hundred and fifty-three thousand ounces of silver
and ten tous ot copper. This money was landed on Long Wharf, placed in wagons, and

carried through the streets mid much rejoicing.
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the people of New England, who saw eviglence that the Bquse‘ode}?r'ra
over, like the Stuarts, were ready to sacrifice Ihelr‘\ICEOI‘IGS and thely
interests as ¢ equivalents” for defeats and disasters in Europe.

The fall of Louishourg and the general hazards of war reduced the
qumber of French vesscls employed in the fisheries upwards of four
hundred in a single year—to tollow the received accounts; while, ot
the one hundred which still remaived, ncarly the whole, probably,
made their fares at Newfoundland. T'his brauch of mdustry was deg—
tined to a slow rccovery of pro<perity for, in 1756, we record sti}l
another war between France and Euglond.

Among the couses of hostilities on the past of the latter power, as an-
nounccd in the roval declaration, were the aggressions of the French
Nova Scotia*  In that reeion, and on other voists freqmented by fishe
ermen, the war was atrended with many distrpssing circamstances.t
Without space for details, I con only zive & simgle L’Xﬂﬂl}?le at Ngw-
foundland, where M. de Tourncy, i command ot a French force of four
ships-of-the-line, o bomb-keteh, and a body of troops, landed at the
By of Bulls, destroved the English settlements of Trinity and Carbo-
ncz;r, cuptured severnl vessely, destroved the stages and implf?ment‘s of
fishery of the inhabitants, and, appearing off St John, the capital of the
island, demanded and obtained its surrender.

Omittine notice of minor events, we come, in 1759, 10 the sccond
sicee of Lonisbourg. The firce emploved wvag immense, Cousisting of
twenly ships-of-the-line, eighteen frigntes, a larae fleet of smaller ves-
ccls, and an army of fourteen thousand men. "The suvcess of this ex-
pedition cansed great ojoicings throughout the British empire. The
French colors were deposited in St Paal’s, Londim, and a form of
" thanksgiving was ordered to be used in all the churches; while in New
England, prayers and thanksgivings were solemnly offered on the do-
mestic altur and In public worship.

Generad Wolfe commanded a detaehed body of two thousand troops,
and was highly distinguished.t He sailed from Lonishourg the follow-
ing year, at the head of cight thousand men, to “die satistied’” on the
Plains of Abraham. Well might he utter these words! He was the
victor in one of the decisive hattles of the world!  In the hour that the
British troops cutered Quebee, the rule ot America passed from the
Gallic 1o the Anglo-Raxon race. Between the death of a Jesuit father
and the breaking up of a French scttlement in Maiue, and the treaty of
Paris, was just i contury and a half.  We bave seen how large a part

* Mr. Huskisson, in a specch in Parliament in 1326, said: “ 8ir, the war which began in the
year 1760, connnonly called the Sceven Years’ War, was, strictly spealing, so far as relates to
this country and to the Bourbon governments of France and Spain, @ war for colonial privileges,
colonial claims, and colonial ascendency. In the course of that war, British ekill and Bri?ish
valor placed in the hands of this conntry Quebee and the Havana. By the captuve of these
fortresses, (reat Britain became wistress of tho colonial destinies of the western world.”

1 The first conqnests of British arms in America o the French war were the French fort of
?heau h(Jum'. in th«; Izi':y of ¥ undy,‘at-fd t«“” other posts in the same region. Colonel Monckton,

e congueror, gave the name of Fort Cuberland to Beau Séjour,

t “Wolfe,” says Horace Walpole, “who was no friend of Mr. Conway last year, and for

whom 1 consequently have no affection, has great werit, spirit i
L nd sxity, ¢
extremely at Louisbourg.” , ¢ ¢ Spisit and wlacrty, wnd shone
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of the period was devoted to war. The contest was at an end. The
Gaul resigned the mastery of the New World to the Briton.*

In view of the past and the FUTURE, our fathers were ““saTISFIED.”

It remains to give a summary of the exertions of the northern colo-
nists to achieve the conquest of Canada. So numerous were the sea-
men and fishermen of New England on board of the ships-ot-war, that
her merchants were compelled to navigate their own vessels with In-
dians and negroes. More than four hundred privateers were fitted out
during the contest to ravage the French West Indies and distress the
commerce of France in all parts of the world; and it was asserted in
the House of Commons, without contradiction, that, of the scumen
employed in the British navy, ten thousand were natives of America.
For the attack on Louisbourg and Quebec alone, the number furnished
by the single colony of Massachusetts was five hundred, besides the
fishermen who were impressed.t A single example of the pecuninry
burdens of those who personally bore no part 1 hostile deeds will
suffice. A DBoston gentleman of fortune sent one of his tax-bills 1o a
friend in London for his opinion, and reccived for answer that “he did
not believe there was a man in all England who paid so much, in pro-

* It may be suid that Great Britain has hardly had a moment’s quier with Cunada since the
day when Wolfe rose from a sick bed to “die happy” in planting her flag on the walls of
Quebec.  We cannot stop to trace the reasons for this state of things. hut must confine our
remarks to the course of events imnediately following the conguest.  After the full of Quebec
and the reduction of the entive country, but betore the final cession, there arose an exciting
controversy among some of the leading stutesmen of the time, whether Cunada showld be re-
tained or restored to France, and the island of Guadaloupe be added to the British dominions in
its stead. There seems to have beena prevalent fear that, it Canadawere kept, the coloniex, rid
of ull apprehensions from the French, would inerease at an alarming rate, aud finally throw ot
their dependence on the mother country. A tract wus published in support of this view, sup-
posed to have been written eithier by Edmund or William Burke, to which Franklin replied in
his bappiest and ablest wapner.  Franklin’s auswer, in the judgment of My, Sparks, ©wis be-
lioved to have had great weight in the ministerial councils, and to have been mainly ineiru-
mentul in causing Canada to be held at the peace.”

In the course of the dispute, the charge was openly made that the treaty of peace which re-
stored to France the conquests of Bellisle, Goree, Gaudaloupe, 8t. Luciu, Martinique, and Ha-
vaug, which guarantied to her people the use of the Newfoundland fishery, and whicn re-
tained an acquisition of so doubtful value as Canada, was the result of corrupt bargaining.

Lord St. Vincent (a great naval captain, and hardly inferior to Nelson) was of the opinion,
even in 17843, that Canada ought not to be retained by England. Lord Brougham, in his his-
torical sketches, relates that, *when Lord Shelburne’s peace (1783) was signed, and before
the terms were made publie, he sent for the admiral, and, showing them, asked his opinion.’
*I like them very well,’ said he, ‘but there is a great omission.” ‘In what?’ “In leavipg
Cunada as a British provinee.” ‘How could we possibly give it up 7' inquired Lord Shel-
burne. ¢ How can you hope to keep it?’ replied the veterun warrior: ‘with an English re-
public just established in the sight of Canada, and with a population of a handful of Euglish
settled among a body of hereditary I'renchmen, it is impossible; and, rely on it, you ouly re-
tain a running sore, the source of endless disquiet and expense.” ‘Would the country bear
it? have you forgotten Wolfe and Quebec?’ asked his lordship. ‘No: it is because I re-
member both, I served with Wolfe at Quebee. Having lived so long, I have had full time for
reflection on this natter; and my clear opinion is, that if this fair occasion for giving up Canada
is neglected, nothing but difficulty, in either keeping or resigning it, will everatter be known.””
This remarkable prediction has been fulfilled, as every one who is familiar with Canadiun af-
fairs will admit.

t *The Massachusetts forces,” in 1759, says Hutchinson, “ were of great service. Twenty-
five hundred served in garrison at Louisbourg and Nova Scotia, in the room of the regular
troops tuken from thence to serve under General Wolfe. Several hundred served on board
the king's ships as senmcy, and the remainder of the six thousand five hundred men voted in
the spring eerved under General Amherst. Besides this force, upon application of General
Wolfe, three hundred more were raised and sent to Quebec by the licutenant governor, in
the absence of the governor at Penobscot.”
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portion, for the support of government.” I find it stated that ‘thre
amount aszessed, in taxes of every kind, was nearly half of the payer’s
incone,

In this rapid notice of the events which preceded and led to the ex-
tinction of French power, I have not exagecrated the importance at-
tnched to the fisheries.  Few of the far-sighted saw, even in the distant
future, as we really see, in New France, and that half-fubulous coun-
iry, Acadin, the building of ships to preserve and increase the maritime
strength of England, wheat-lands to rival our own, the great lakes
united with the oceun, and upon the St. Lawrence and St. Johq some of
the principal timber-marts of the world.  Nay, among the wisest, the
Indian was torever to glide in his canoe on the waters—torever to roam
the dark, limitless forest.  In a word, the vision of most was bounded
by the fur trade on the soil, and by the fish trade on the sea.

A single remark upon the influence of these evepis in prodpcmg the
Revolution, imited as is the plan of this report, cannot be omitted.  In
the “paper stuft”” emitted by Muassichusetts to pzlyuﬁ"‘l’hips’s men,”
we = the germ of the “continental money.” In the levying of taxes,
in the ruising of troops, and the gencral indepeudence of the colonial
assemblies durlng perinds of war, we find explanation of the wonder-
tul ease of the trunsition of these hodies into “provincial congresses.”
In the many armics embodicd and fleets fitted at Boston, we learn why
the people, familiar with military men and measures, almost reck-
lessly provoked collision with the troops sent by their own sovercign to
overawe and subdue them.

In trath, the prominent actors in the wars of 1744 and of 1756 were
the prominent actors in the struovle of freedom. Thus, with Pepper-
cll ut the siege of Louisbourg were Thornton, who became a siguer of
the Declaration of Independence ; Bradford, who commanded 2 conti-
nental regiment; and Gridley, who laid out the works on Bunker’s
Hill.  On the frontiers of Virginia and in the west, in the last-mentioned
war was the illustrions Washington.,  Engneed in one or both of the
French wars were Lewis, Wolcott, Williams, and Livingston, who
were sicuers of’ the Declaration of Independence; and Prescott, who
commauded on the memorable 17th of June. Among those who became
generals 1 the Revolution were Moutgomery, who fell at Quebec;
Gates, Iluf victor at Saratoga; Mercer, who was slin ar Princeton,
and who, in the estimation of some, was second only to Washington;
I\:Iorgnn, the lu-rn‘uf tl.m “Cowpens;” Thomas, who commanded in
Conada after the full of Montgomery; James Clinton, the fither of De
Witt Clinton; Stark, the victor at Bennington; Spencer, Israel and
Rufus Putnam, Nixon, St. Clair, Gibson, Bull, Charles Lee, and
D}Jrke. There were also Butler, the second in command at Wyo-
ming; and .Ca.mpbcll, a distingnished colonel; and Dyer, chief justice
of C()nnectlctu'l; 'Craik,_director-general of the American hOSpit:ll, and
the ““old and intimate triend” of Washington; Jones, the physician of
Franklin; John Morgan, director-general ]

. _ . and physician-general of the
army; and Hynde, the medical adviser of Wolte, who was with him

when he {011, and accompanied Patrick Henry against Lord Dunmore.,
R It \ivrcs in Nova Sceotta and Canady, and on the Ohio, then—at Port
Aoyal, Canseaw, Louisbourg, Quebec, and in the wilds of Virginia—
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and in putting down French pretensions, that our fathers acquired the
skill and experience necessary for the successful assertion of their own.

We pass to consider the terms of the treaty of 1763. In reply to
the propositions of the court of London, the French ministrv, at the
commencement of the negotiations in 1761, consented to guaranty to
England the possession ot Canada, provided England would restore
the island of Cape Breton, and confirm the right of French subjects to
take and cure fish in the Gulf of St. Lawrence, as well as on the banks
and in the island of Newfoundland. The fortifications of Louishourg,
the court of Versailles, however, suggested should be destroved, and
the harbor laid open for common use. ‘These terms seem to have been
the wltimatum of France.

In reply, the British ministry insisted upon the unconditional cession
of Canada, with all its dependencies, and the cession of Cape Breton and
all other islands in the Gulf of St. Lawrence. They rephed, further,
that the important privilege of fishing and curing cod on the coast of
Newloundland, as provided in the treaty of Utreclit, thev had not
designed to refuse, but mercly to connect with stipulations relative to
Dunkirk; and that the islund of St Peoter would be c¢eded to France
upon four mndispeusable conditions: first, that the 1slond should not be
fortificd, or troops be stationed upon it, under uny pretext whatever;
sccond, that, denying the vessels of other nations all rights even of
shelter, France should use the island and its harbor for her own hsher-
men alone; third, that the posscssion of the islund should not be
deemed to extend in any manner the stipulations of the treaty of
Utrecht—that is to say, “.d loco Cap Bouwavista non cupato usque ad
extremitatem ¢jusdem tnsula septentrionalew, ndique at latus occidontale
recurrendo usque ad locum Pointe Riche appellatum”—[From the pluce
called Cape Bonavista to the northern extremity ot the siud islind,
and thence running westerly to the place denommated Point Riche ;]
fourth, that an English commissary should be allowed to reside at St
Peter, and the commander of the British ships-ot-war on the New-
foundland station have liberty, from time to time, to visit the izlund, to
sce that these four conditions be duly observed.

With these propositions the French ministry were dissatisfied.  They
desired rights of fishing in the Gulf of St. Lawrence, while, with regard
to the cession of St. Peter, they remarked that it was so small and so
near Placentia, that, as a shelter, it would prove altogether illusive, and
serve to create disputes between the two nations, rather than tacili-
tate the fishery of ihe French subjects; and they veferred to the cession
of Cape Breton, or of the island of St. John, as at first suggested, but
expressed a willingness to accept of Canseau instead of either.  Still,
if the British ministry, for reasons unknown to them, could not agree
to the cession of Canscau, then they submitted that Miquelon, an 1sland,
or, as they considered, a part of St. Peter, should be included in the
cessiun of the last-named island, for the two joined together did not
exceed three leagues in extent. They said also that they would main-
tain no military establishment at either of the places mentioned, except
a guard of fifty men to support police regulations ; and that, as much as
possible with so weak a force, they would prevent all foreign vessels
trom sheltering, as required ; while they would limit their fishery on the
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coast of Newfoundland to the stipulations of the treaty of Utrecht,
provided it should be understood that they could take and dry fish on
the coust of =i, Peter and Miquelon.  To the condition relative to the
residence of the commissary on the ceded isl;m(‘ls they did not object.

In England, opposition to any concessions 1o France was soon mani-
fest. The fisheries in the Gulf of Nt. Linwrence and on the Banks of
Newfoundland were held to constitute a great source of wealth to
France, and 1o be her principal nurscry for seamen. The voluntary
offer of the ministry, therefore, to continue the privileges enjoyed under
the treaty of Uirecht, was viewed with grent displeasure. The fish-
crics, it was saidy, were worth more thin all (‘unada. The common coun-
cil of Lonton, us representing the commercial interest of ‘ghe kn‘;gdo.m,
transmitted to the members of the House of Commions from the city
percuptory instructions on the subject of the treaty, aud particularly
that the sole and exclusive right of fishing in the Amencan scas should
he reserved to the subjects of the British ¢town. Such, indeed, were
the sentituents of a larec party.  DBut their remonstrances were disre-

arded.

"The negotiutions were concluded at Paris February 10, 1763, The
articles ot the treaty which relate to our subject are the following :

« The subjects of France shall have the liberty of fishing and dry-
ing on o part of the coaxsts of the island of Newfoundland, such as it 1s
specified in the thivteenth arucle of the treaty ot Utrecht, which article
is renewed and contirmed by the present treaty, (exeept what relates
to the i<land of Cape Breton, as well as the other islands and coasts in
the mouth and in the Gulf of St Liawrence)  And his Britannic Majesty
cou=cnts to Jeave to the subjects of the Most Christian King the liberty
of fishing in the Gulf of 8t Lawr nee, on condition that the sabjects of
France do not exercise the said fishery bat at the distance ol three
Teagues from all the cousts belonging to Great Britain, as well those of
the continent ng those of the slands situated i the said Gulf of Nt
Liawrence.  And as to what relates to the fishery on the coasts of the
iland of Cape Breton, out of simid gulfy the subjects of the Most Chris-
tinn King shall not be permitted to exercise the said fishery but at the
distonce of fitteen leagues from the cousts of the island of Cape Bre-
ton; and the fishery on the cousts of Nova Scotin, or Acadia, and every-
whor.o clseout of the said gulf, shall remain on the footing of tormer
treaties.”

«“The King of Great Britain cedes the islands of St. Picvre and
Miquelon, in full right, to his Most Chiristian Majesty, to serve as shelter
to the ]".rmln‘-h iislwnpvu; and his said Most Cliristion Majwestw engages
not to f({mty the s:ml' islands, to c¢rect no buildings up.on them but
mercly for the convenicuer of the fishery, and to keep upon them a
guard of fitty e anly for the police.”

These stipulations were severely attacked in Parliament ansd else-
where. “Junius,” in bis celebrated letier to the Duke of Bedford, does
Ent .\cmph: to charge his grace with bribery. ¢ Bulivisle, Guree, Gua-
ot M mommnts o yoor om oy Havang. said he,

piorid s of your gracc’s talents for negotiation. M
lord, awe are too ancll acquanted with your pocuniary character to think i
pussible that so many public sucrifices should have been made withaut sowe



23

Private compensations, Your conduct carries with it an wlernal evidence
beyond all the legal proofs of a court of justice.”

- Peace had hardly been concluded before the French were accused of
violations of the treaty. 1n1764,a sloop-of-war carried intelligence to
England that they had a very formidable naval force at Newfoundland ;
that they intended to erect strong fortifications on St. Peter’s; and that
the English commodore on the station was without force sufficient to
prevent the consummation of their plans. The party opposed to the
ministry pronoeunced a war with ¥France to be Inevitable, unless the
British government were disposed to surrender both Newtoundland and
Canada. The alarm—which illustrates the spirit of the time, and the
sensibility of the English people—proved to be without cause, since the
French governor gave assurances that nothing had been or would be
done coatrary to the letter of the treaty; that he had but a single small
cannon mounted, without a. platform, designed merely to answer siznals
to their fishermen in foggy weather 5 that no buildings or works had
been erected ; and that his guard consisted of only iorty-seven men.
It appeared, however, that the French naval foree was considerable,
consisting of one ship of fifiy guns, another of twenty-six guns, and
others of smaller rates. ) ' .

Remarking that the Frenchemploved at Newfoundland two hundred
and filty-nine vessels in 1765, and about the same number five years
later, we come tothe war of our owvn Revolution. To induce France to aid
us in the strugele, our euvoys were anthorized, in 1776, 1o stipuliate that
all the trade between the United States and the Freneh West Tndies
should be carried on cither in French or Amnerican vessels: and they
were specially instructed o assare his Most Christian Majesty, that if,
by their joint cflorts, the British should be excluded from any share in
the cod-fisheries of Awmerica by the redurtion of the islands of New-
foundland and Cape Breton, and ships-of-war should be furmished, at
the expense of the United States, to reduce Nova Scotia, the fisherles
should be enjoyed equally between thew, to the exclusion of all
other nations; and that onc-half of Newtoundland should Felong to
Frunce, and the other half, with Cape Breton and Nova Scotia, to the
United States.

We may smile at—we can hardly commend—our futhiers for claiming
o large a share as this notable scheme devised; but the spirit which
concetved and was preparcd to execule so grand an enterprise, addi-
tional to the main purposes of their strife with the mother country, 1s
1o be pluced in strong contrast with the indifterence manifested now
about preserving our rights in the dowmains which they thus designed to
conquer. . .

In 1778, the project was renewed. In the instructions to Franklin,
he was directed to urge upon the French court the certainty of ruining
the British fishericx on the Banks of Newfoundland, and consea wntly
the Britizh mariue, by reducing Halifax and Quebec. A(_u rpenying
his instructions was a plan for capturing these places, in which tbe
benelits of their acquisition to France and the United States were dis-
tinctly pointed out.  They were of importance to France, it was said,
becaase “the fishery of Newfoundland is justly considered the basis of a
good marine ;" zud because “the possession of these two places neces-
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sarily secures to the party and their friends the island and ﬁgbe_rles.’;
Among the benefits to the United States wogld be the acgl.nsmonv'o
siwo States to the Union,” and the sccuring of the fisheries jointly with
France, “to the total exclusion of Great Britain.”

An alliince with France secured, a plan to re(Iuge Canada at least
was accordingly matured and adopted by Congress in the course (3f the
last-mentioned vear., It was the prevalent opinion in the U nited Stutes
that the Krench ministry not only approved of this meusure, but that
onc of their objects in forming an alliance with us was to rexan a part
or the whole of the posscxsions in Americn which they had st in pre-
vious wars, and thus regain their former positiors and inlluence 1 the
western heniisphere. But the fact is now well :m-vr_tunu‘d that they
were averse to the design aginst Canada, and that, from ‘she first, it
was their setiled policy to leave that eolony and Nova Scetia depend-
encies of Bncland.  Washington dissented from Congress, and pre-
sented that body with along letier on the subject. e thought the l)lfllx
both impracticable and unwise.  Amoung hiz renzons for the Jatter opin-
ion was, that France would engross “the whole trade of Newtoundland
whenever she pleased,” and thus sceure “the finest nursery of seamen
in¢he world.”  The expedition waz never undertalen.

The treaty of commerce between Frauee and the United States con-
cluded in 177%, and aunulled by act of Congress in the year 1800, con-
tained the following provisions :

“Arr. Y. The =ubjects,inhabitant s, merchants, commanders of ships,
masters, and mariners of the states, provinees, and dominions of each
party, respectively, shall abstain and lorbear to fish in all places pos-
sessed, or which shall be possessed, by the other partv. The Most Chriz-
tian King's subjects shall vot fish in the havens, bayvs, crecks, roads,
coists, or places which the saild United States hold, or shall hereafier
hold 5 wud in hike manner the suljects, people, and inhabitants of the
said United States shall not fish in the havens, bavs, erecks, roads,
coasts, or places which the Maost Christian King posseszes, or shall here-
after possess. And if auy ship or vessel shall be found fishing contrary
1o the tenor of this treaty, the said ship or vessel, with its lading, proof
being minde thereot, shall be confiseated. Tt 1s, however, understood that
the exclusion stipulated in the present article shall take place only so
long and so fir as the Most Christinn King or the United States shall
not in this respect have granted an exemption to some orther nation.

“Anrr. 10. The United States, their eitizens and inhabitants, shall
never disturh the snbjects of the Most Christian Kine in the enjoyment
and exercise of the right of fishing on the Banks of Newloundland, nor
in the indefinitc and exclusive right which belones o them on that part
of the const of that island which is desigunted by the treaty of Utrecht,
nor in the rights relative to all and cuch ot the isles which belong to his
Most Christian Majesty—rhe whole conformable to the true sense of the
treaties of Utreehit and Paris.”

Ewbarked in war with the greatest maritime power in the world,
an_«-u had necd of all her scamen ; and to secure for her ships-of-wur
her_ h.~h(=1‘m('n absent at Newtoundland, her treaty of alliance with the
United Stites was k.epg secret for some weeks, to give time for theis
return. - During hostilities, St. Pierre and M iquelon, it not almost aban~
doned by fishing-vessels, were the scenc of no incidents to detain us.
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_ At'the peace in 1783, the whole subject of the French rights of fish-
ing was examined and arranged. As will be seen, several important
changes were made, and explanations exchanged, by the two contract-
ing powers. It may be observed, further, that the ncw fishing-grounds
acquired were thought less valuable than those which she relinquished,
though the privileges obtained by France, considered together, were
much greater than those provided in the treaty of 1763. The articles
which relate to the subject in the treaty, and 1n the “ declaration” and
“ counter declaration,” or separate articles, are as follows:

“Art. 2. His Majesty the King of Great Britain shull preserve
in full right the island of Newfoundland and the adjacent islands, in
the same manner as the whole was ceded to him by the 13th article of
the treaty of Utrecht, save the exceptions stipulated by the 5th article
of the present treaty.

“Anr. 3. His Most Christian Majesty, [of France,] in order to
prevent quarrels, which have hitherto arisen between the two nations
of England and France, renounces the right ot fishing, which belongs
to him by virtue of the said article of the treaty of Utrecht, from Cape
Bonavista to Cape St. John, [Point Riche,] situated on the eastern
coast of Newfoundland, in about fifty degrees of north latitude ; whereby
the French fishery shall commence at the said Cape St John, [Point
Riche,] shall go round by the north, and, going down to the western
coast of the island of Newfonndland, shall have tor boundary the place
called Cape Ray, situated in forty-seven degrees fifty minutes latitude.

“Art. 4. The French fisherien shall enjoy the fishery assioned
them by the foregoing article, as they have a right to enjoyv it by virtue
of the treaty of Utrecht.

“ Arr. 5. His Britannic Majesty will cede, in full right, to bis Most
Christian Majestv the islands ot St Pierre and Miquelon.

“ Art. 6. With regard to the right of fishing in the Gulf of S1. Livw-
rence, the French shall continue to cujoy it conformably to the 5th
article of the treaty of Paris,” [1763.]

In the “declaration” on the part ot Great Britan, it 1z said that—

“In order that the fishermen of the two nations may not give couse
for daily quarrels, his Britannic Majesty will take the most positive
measures for preventing his subjects from interrupting, i _any mauner,
by their competition, the fishery ot the French, during the temporary
exercise of it which is granted to them, upon the coasts of the island
of Newfoundland ; and he will, for this purpose, cause the fixed settle-
ments which shall be formed there to be removed.

« Hix Britannic Majesty will give orders that the French fishermcn
be not incommoded in cutting the wood necessary for the repair of their
scatfolds, huts, and fishing-vessels. The 13th article of the treaty of
Utrecht, and the method of carrving on the fishery which has at all
times been acknowledged, shall be the plan upon which the fishery shall
be curricd on there, 1t shall not be deviated from by either party—the
French fishermen building only their scaffolds, confining themselves to
the repit r of their fishing-vessels, and not wintering there ; the subjects
of hiz Fritannic Majesty, on their part, not molesting, In any manner,
the Fren h fis ermen during their fishing, nor injuring their scaffolds
during their ubscnce.  The King of Great Britain, in ceding the islards
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of St. Pierre and Miquelon to France, regards the:m as ceded dfqr ft‘hﬁ
purpose of serving as a real bjhelter.to the French hsherI‘ne.H, fi{ﬂ_ rlfl 11
confidence that these possessions will not become an object of jealousy
Lotween the two nations, and that the hshvr_y between tbe said
islands and that of Newlfoundland shall be limited to the middle of
the channel.”’ .

Tu the ¢ counter declaration’ on the part of France, it is said that—

«T'he King of Great Britain undoubiedly places too much confidence

in the uprightness of his Majesty’s lntentions not to rely upon his con-
stant attention to prevent the ixlands of St. Plerre and Miquelon from
Decoming an object of jealousy between the 1wo nutions. As to the
fishery on the consts of Newtoundland, whicl has been the object of
the new wrraneeinents settled by the two sovereigns upon this matter,
it is sulficiently axcertained by the 5th article of the weaty of peace
sioned this dav, and by the declaration likewise delivered this day by
his Britannic Majesty's sunbussador extraordivary and plenipotentiary;
aud his 3njosty declves that he is fully sotished on this head. Inre-
gard to the fishery between the island of Newtoundland and those of
St. Picire and Miquelon, it is not to be carried on, by cither party, but
to the middle of the channel; and his Majesty will give the most posi-
tive orders that the Freuch fishermen shall not o beyoud this line.
Hix Mujesty is finnly persunded that the King of Great Brituin will
eive like orders to the Fnglish fishermen,”
" The fishery at St Picrre and Miguelon, at the period of the French
revolution, wits ina prosperous condition butthe conlusion and distresses
of civil war soon prodnced a disastrons change, and the fishiug-vrounds
were in a ureat deeree sbandoned for several yeoars, In 1792, the
nutwber of men ciaployed both ut Newtoundland and Iecland was less
than thirty-four hundred. 'The hostile relations with England which
followed the domestic connmotions caused additicnal misfortunes, until
the peince of Amicns, i 1502.%

In the year 1500, by a treaty between the United States and France,
concluded at Paris, it was stipulated that “neither party will interfere
with the fishieries of the othier on its consts, nor disturh the other n the
exercise ol its rights which it now holds, or may acqumre, on the coast
of Newfoundland, in the Gulf ot Ri. Lawrence, or clsewhere on the
Aunerican coast northwurd ot the United States. But the whale and seal
fisheries shall be free to both in every gnarter of the world.”  Napoleon,
at this tiwe, was “premicr consul of the French republie.”

The Freuch cod-fishery at Newtoundland was hardly re-established
at the peace of Awiens, when renewed Lostilities with Englind ocea-
sioned fresh calumities. Until the downfall of Napoeleon, 1n 1814, this
ibru,r]ch of distant industry was pursucd without vigor, and with severe
0833,

* The fishing privileges which were continued to ¥France were ugain the subject of complaing
at the peare of Amiens. The Right Hon. William Windham, in a specehin Davliament, Novem-
berd, 1801, cuid thut, by the terms of the proposed peace, ¢ I'rimce gives nothing, and, excepting
Trinidad aud Ceylon, England gives everything;” and in the emnneration of ¢essions which
“tended ouly to confirm more and more the deep despair in which he was plunged in con-
templating tho probable consequences of the present treaty,” he mentioned, “in North

Ameriea, St. Pierre and Miguelon, with a right to the fisheries in the fullest cxtent to which
they were ever claimed.”
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At the peace, a deputation of English merchants and others con-
nected with Newfoundland entreated their government to refuse to
France continued rights of fishing allowed under the treaties of 1713,
of 1763, and of 1783. But the British ministry, aside from general
considerations, regarded the restoration of the Bourbons as an event of
momentous consequence to Europe, and - confirmed to France all her
foreign possessions exactly as they stood at the commencement of the
war. The Newfoundland colonists have never ceased to complain of
the renewed competition which this policy required them to meet.
They contend that, whatever was the opinion 11 1753, the fishing-grounds
along the shores from Cape Ray to Cape John, which arc enjoyved by
the French to the exclusion of all others, are, in the judgmnent of every
person competent to decide, the very best at Newtoundland; and they
turther insist, by reason of the advantages possessed by Frunce und
the United States, that the English deep-sea fishery hus been aban-
doned. These and similar statements are to be found in official papers
and in private letters, and are never omitted by the colonists in thew
conversations on the subject of their fisheries.

It may not be unkind to reply that the French and American fisher-
men are wndustrious, and that there need be no other expliuution of
their success,

The insertion here of the thirteenth article of the treaty of Paris in
1514 is not necessary.  As already intimated, the French were con-
firmed in the rights which they possessed previous to the war, The
cleventh article of the treaty of Paris in the following vear. at the
general pacification in Furope, reiterates the confirmation.  Relerence,
therelore, to the articles of the treaty of 1753, to the “declaration™ and
“counter declaration” recorded at Iength in the proper counexion, will
atford a perfict knowledge of the present extent, limitations, wnd local-
itics of the fishing-grounds of France m the American seas.

With peace came prosperity.  In 1816, the French tonnage ut Newe-
foundland was nearly thirty-one thousund; the amount in 1523, how-
ever, appears to have been reduced nearly onc-haltl 1t rose suddenly,
aud in a single year, to about thirty-seven thousand, and, creasing an-
nually, except in 1525, was upwards of fitty thousand in 1529. In
the succeeding ten years the inerease was ouly five thousand.

The number of vessels employed in 1341 and two years later was
about four hundred; and the number of seamen in 1847 was estimoted
at twelve thousand.  These facts, on which I rely, afford proof that the
Newfoundlund fishery is now prosecuted with energy and success. To
follow the statcments of the Englizh colonists which are to be met with
in official documents, the number of men engaged at St. Plerre and
Miquelon, and on various parts of the coast between Cape Ruy and
ape John, should be computed at twenty-five thousand. There is
the same authority for estimating the annual catch of fish at one mil-
lion ot quintals.

I regard the views of M. D. L. Rodet, of Paris, as fur more accu-
rate. He states that, “without her colonies,”” the cod-fishery would ¢ de-
come nearly extinct;” that these colonies “only consume annvally eighty
thousand quintals;”’ that foreign nations “scarcely take a fijth” of the
catch; and that ¢it is by submitting to the exorbitant duties, which at
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any moment may be changed into prohibition, that the precarious )and
trifling market in \Spam 18 1_'eta‘1ne(.l.” A very 1'zxrge plop?rtlo(flh_fl'en,
of the produce of the cod-fishery 1s consumed' in F rance; and 1t is a
sufficient refutation of the estimate of the English colonists to say that
the quantity remaining after deducting the exports, as computed by
M. Rodet, 12 not wanted in that kingdom.

The number of vessels since the peace of 1815 has not e?cceeded
four hundred, cxcept in the sincle year of 1529; and, assuming that
the statement in dizcussion is correct, these vesscls ciployed an average
of sixty men each, or double the number which, as all persons familiar
with the business well know, is necessury on board as fishermen, or on
shore us “shorcsmen”  The sume fallacy exists as to the catchy tora
million of quintals for four hundred vesscls is twenty-five hundred
quintals to each, or considerably more than double the mean quantity
caught by the vesscls of any {lag in the world. To allow liberally for
the cuteh of the “hoat fishery,” and to consider “boat fishermen” as
included in the estinate, 1 cannot think that the figures ot the English
colomal documents are accurate by quitc one-half. 1 further evidence
o exaggeration be wanted, it may he found in the grave assertions of
the smine writers that our own vessels fishing in the waters of British
Amcerica are nrinned with upwards of thirty-seven thousand men, and
catch in o vear one and a halt mllions of quintals of fish!

The statemeuts thus refuted are of consequence, as will be secen in
another part of this report.

Equully exaggerated are the averments that the French and Ameri-
can fisheries, “bolstered up by bountics und prohibitions,” have “as
completely swept” the Foglish flag from the Grand Bank of New-
foundland “usaf Lord Castlereach had concedid the exclusive right 7
in 1514, or as if the “combined Heets of France and America had
torced 1t” 1o retreat 1o “the in-shore or boat fisherv;” and that the
“ French and Americans, having taken possession of’ the Grand Bank,”
Linve, by =0 doing, “cxtended lines of circamvallation and contravalla-
tion round the island, preventing the ingress or cgress of fish to and
from the shore, and, according to the opinions of those best qualified
to judue, greatly injuring the mn-shore fisherv—the only fishery lett to
Britisl subjects, and that ouly to portion ot the ishud.”

Deforring o full auswer to these complaints until the subject of colo-
mial allegations relative to our own aguressions and violations of our
treaty rights are considered in detadl, the only answer necessary to be
ade here is, simply, that the “ingress” and “-(‘grcss of tish to and from
the shore™ has not entirely ccascd, us yet, since the export of codfish from
the English Newfoundland fishery amounts to nearly one million of
quintals anuually! - "Fhe lamentations of a people who, though “com-
plct'cly swept”? fro_m thieir own outer fishing-grounds, still show, by
thelr own returns of the customs, that they huve sold, between 1841 and
1549, bath inclusive, « mean quantity of nine hundred and SLIty-scven
thovsand quintals (to be exact in the statistics) annually, may well excite
a sunle,

That the charge against the French fishermen of trespassing upon
the fishing-grounds reserved to British subjects is true, to a considera-
ble degree, may be admitted. Her Majcsty’s ships-of-war have some-
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times found them aggressors, not only at Newfoundland, but on the
coast of Labrador. Troubles from this source occurred in 1542; and
in the following year the British sloop-of-war Electra, in endeavoring
to drive off a vessel fishing on the southwesterly shore of Newfound-
land, unfortunately killed one man and wounded others on board of
her. It appears that the Electra was on the station for the purpose of
enforcing the treaty stipulations; that one of her boats gave chase to
the French vessel, and, not being able to come up with her, fired across
her bows for the purpose of bringing her to; that, not having accom-
plished this object, another shot was fired over her, which, proviug as
ineffectual as the first, was followed, by order of the officer 1 cha?ge,
by a shot aimed directly on board, and producing the results mentioned.
The affuir created much excitement at the moment. A french frigate
arrived at the capital to demand explanations, and the governor of
Newfoundland immediately sent a despatch to the ministry “at home,”
stating the fucts of the case. The offence, in this instunce, consisted
merely in taking bait on the shore not within the limits preseribed for
vessels of the I'rench flag by the treaties of 1713 and of 1753. The
officer in command of the Electra’s boat is said, by the colonists, to
have acted in accordance with the rules of the service; but o contrary
opinion was expressed by the French.*

The “Bultow” system of fishine is clearly in violation of treaty
stipulations.  Prior to the peace of 1815, therc 1s good reason to Delieve
that both French and English fished from the decks of their vesscls,
without coming to anchor, and without lincs moored with several thou-
sand baited hooks attached thereto, as at present. There s much dif-
ference of opinion as to the degrec of injury to the shore, or Knglish
fishery, on this account; but since the question is one to he scttled
cntirely by the “declaration” in 1783—namely, that “the method of

* The French fishermen suffered much at the hands of the British officers who guarded the
coasts in 1852, A colonial newspaper contained the following account:

“ It appears that the Charles, under the command of James Tobin, esq., commissioner of
fisheries, has been doing service at Belleisle, where, onthe 29th ultimo, there were ahout one
hundred French fishermen, with about thirty batteanx, who were just commencing their an-
nual invasion of British rights. Mr. ‘Tobin immediately ran down to H. M. brig Sappho to ob-
tain help, as Jamnes Finlay had not then arrived with his crew. His messenger bad to travel
seven miles over land on the night of that day, and by half-past eleven of the snme night re-
twrned with an intimation from Capt. Cochran that he would land the required force by day-
light on the following day in Black Joe Cove, whither Mr. Tobin then proceeded with the
Charles, and found that the Frenchmen bad been already routed by the men of the Sappho,
and were running in their batteaux under reefed foresail and mainsail—the wind blowing hulf
a gale ut the tine. The Charles escorted them round the island of Belleisle, and then lefs
thein, without one fish, to make the best of their way in a pelting storm to Quirpon.”

Near the close of the season, another colonial newspaper stated that—

“The Vigilance brig-of-war vessel, on the coast of Newfoundlangd, has damaged the French
fisheries verymuch. Fifty vessels of the fleet in the straits of Belleisle will return home, having
eighty thousand quintals short of last year’s catch.”

These proceedings, it would seem, were authorized by the ministry, under the general plan
adopted in 1852 to prevent encroachments on the fishing-grounds. Admiral Seywour, in a
letter to the governor of Newfoundland, remarks that—

“Her Majesty’s government are so desirous that ample means should be given to check the
numerous encroachments which have been represented to have taken place in the last years at
Belleigle and the coast of Labrador, that I am further authorized to hire aud employ svme
snull schooners, for which Iam to provide officers and men, for the purpose of carrying the
object of her Majesty’s guvernment fally into effect on the coast of Labrador, under the direc
tion of the captain of the ship or steamer there employed.”
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cariying on the fishery which has at all times been acknowleﬂged shall
be the plan upon which the tishery shall be carried on there,” and that
it shall not be deviated from by either purt‘y,”———therc need be no
inquiry into any other matter. The “plan” of the “B;ﬂtow” had not
“at all 1omes been acknowledged” 1 1783, and it is therefore an aggres-
sion. - o

The last complaint of the English colonists which I sha]lﬁ notice is,
that *“the exclusive right of fishing exercised by the Freach from Cape
Ray to Cape John is a usurpation.”  The “declaration” just referred
to was framed expressly that “the fishermen of the two nations may
not cive cause for duily quarrels;” and different fishing-grounds were
assigned to each, to accomplish an object so desirable to both.  More-
over, the British ministry engaged to remove “the fixed settlements”
of their own pcople within the linits prcscribed to the Fr.ench,‘and
actuidly issued orders for the purposc soon after the conclusion of the
treatv. The intention was, 1 cannot doubt, that vessels of the two
ﬁxlg‘svshouid never pursue the cod onthe same coasts ; and unless the
words quoted convey this meaning, they mean nothing. The expe-
ricnce of ore than a century had shown that, under any other arrange-
ment, “daily quarrels” would be evitable. [ submit, with dcferenc.e‘,
that the interest of” all parties imperatively requires that people of dit-
ferent origin, lungnage, and religion, and of national prejudices almost
invincibic, should be kept apart.

The French covernment wiscly protect their fisheries by bountics—
wiscly consider them of natiounl Importance.*  Without its aid, they

*[TRANSLATION.]

The Nutional Assemwhly of France hus passed a law of the following tenor relative to the
greut warliime fishevies—June 24ch, 9th and 22d July, 1851,

Car. L.—Cop-1"1sKERy.

Frow the Ist January, 1352, to the 30th June, 1861, the bounties granted for the ercourage
ment of the eod-fishery will be fixed as follows:

Ist.— Bounty on the outfit—

Tty franes per man of the evew ewmpleyed at the fishery, either on the coast of Newfound-
fand, ab 2t Pever’s and Miquedon, or ou the Grand Bank, and possessing a drying-place.

Fifty francs per man of the evew employed in the Ieeland fishery, without a drying-place.

Thirty franes per wan of the crew ewployed at the fishery on the Grand Bank of Newfound-
tand, and without a drying-place.

Fifteen fizes per peun of the erew employed at the Dogger Bark fishery.

2d.—Bounty on the produce of the fishery—

Twenty franes per metrie gquintal of ary codfish, the produce of the French fishery, to be
ehipped, cither direct from the fishing settlements or from che ports of France, for the markets
of the Freach colovies of Awmerien and ladia, or for tho settlements on the west coast of
Africa, and other transatlantic countries—provided, always, that the fish be landed at a port
where there is a Freneh cownd.

Sixteen francs per wictrie quintal of dry codfisly, the produce of the French fishery, shipped
either direct from the fishing setiements or from the ports of France, and destived for the
comtries of Burope and the foreign states on the shiores of the Mediterranean, Sardinia and
Algeria betng excepted.

Sixtw:u franes per metrie quintal of dvy codfish, the produce of the French fishery, that
may be imported into the Irench eolouies of America and India, and other transatlantic coun-
tries, when‘ suid fish are exported fromn the ports of France without having been there landed.

T\'velv'c .mmcs per metric quintal of dry codfish, the produce of the French fishery, shipped
for Sardinia und Algeria, tc.ithur. direct from the fishing settlements or frowm the ports ot Fraunce,

Twenty frapcs per metric qumtal uf: the hard roe of codfish, the produce of the French fish-
ery, brought iuto France by their fishing-vessels.

Note.~One kilogramme is equal to 2 Ibs. 34 0z.; 2204 lba. } i
(say metric quintal.) t doz A fhe- oqual fo 1 quintal metime
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admit that ¢“the cod-fishery could not exist.” This fishery, says M.
Senac, ““is a productive industry; and it Surnishes more than a_fifth pare
of the whole number of our seamen, and by Jur the best portion af them.
There is no cheaper, better, or more useful school Jor the formation of scamen
Jor the navy, and none is more capable of extension and development. The
doubling of the consumption and exportation of the produce of the fisheries
would furnish our fleets with twelve thousand more scamen.”

We have seen that when, in 1778, France embarked in our revolu-
tionary struggle, her fishermen, absent at New foundland, were recalled
to enter her ships-of-war. The same reliance is placed upon them
now. War was apprehended in 1841, and M. Thiers followed the ex-
ample of the statesmen referred to; and M. Rodet aflirmed that,
“without the resources which were found in the sailors engaged in the fish-
erics, the expedition to Algiers could not have taken place.”

These reasons are not only sufficient to Justify, but to demand,
national encouragement.  But it may be urged, in addition, that the
open or deep-sea cod-fishery differs trom almost every other employ-
ment; that 1n war it is nearly or quite destroved; that in peice it
cannot be pursued for more than four or five months in o vear; that
often skill and industry are insuflicient to insure good fures; and that,
when success attends severe toil and exposure, the fishcrmen harelv
subsist. The effects of a ““bad catch’ are, indecd, sad and calamitoua.
The disasters of 1847 afford a recent and a forcible illustration. In
that year the French cod-fishery proved a failure.  "The quantity of fish
caught was scarcely a sixth part of that of former seasons; and the
fishermen, discouraged, abandoned the business as eatly as the middle
ot August. The labor of the summer and the expenses of repairs and
of outfits lost, the actual want of food and clothing undl another vear
came round was alone prevented by the bounty allowed by the gov-
crnment.

"The manner of fishing is now the only topic that need claim atten-
tion. It is to be observed that the principal fishing-grounds are three,
and that on each there is a difference in the mode of operations and in
the size of the vessels. First, the fishery on the coasts of Newtound-
Innd, which has always been considercd the most important, as heing
more certain and employing the greatest number of men. The
vessels are of all sizes—from thirty to two hundred, ind even three
houdred tons. The letter size is, however, rare. When the vessel
arrives on the coast, which 1s generally early in June, she is dis-
mantled. Her boats, with two men and a boy in each, are sent out
every morning, when the weather will permit, to fish until night.  On
the return in the evening, the fish taken are split, salted, and put in
“kenches’ or piles; remaining in piles a fow days, they are “washed
out” and dried until they are fit to ship. These processcs are re-
peated from day to day until the fare is completed, or the season has
passed away. Towards the close of September, fishing is suspended,
and the vessels depart for France or the West Indies.

The Grand Bank fishery is pursued in vessels of between one and
two hundred tons burdén, with two strong chaloupes, or boats, to each.
From sixteen to twenty men compose a crew. The vesscls proceed
first to St. Pierre, land the shore-tishermen and ¢ curers,’”” and thence
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tnke position on the banks, anchoring in seventy or eighty fathoms of
water.  Evervthing in readiness the chaloupes are launched and sent
out at nicht to place the “ground-lines,” to Wh_lch are atta,chefl some
four or five thousand hooks. When not too boisterous, tbese lines are
examined cvery day, and the fish attached to the hooks split, salted, and

laced in the ioid of the vessel. Meanwhile, the fish caught on board
{;v the men not assigned to the boats are treated in the same way.
The first fare is usually secured in Junc, and carried to St. Pierre to
be dricd.  The second fare is cured at the sawme place; but the third—
if fortunately there be another—is commonly carried to France “green.”’

This fizhing is difficult and dangerous. It requires expert and daring
men. Itis p{'( wecuated 1 an open, rough, and often & stormy sca, and
frequently involves the loss of boats and their crews. '

The third fishery, at St. Pierre and Miguelon, is similar, mn <ome re-
spects, to that between Cape Ray and Cape John, ou the coast of
Newfoundlond.,  Boats, instead of vesscls, arc, however, cmployed m
i The bouts of the two islands are between three and four hundred
in number, ind require two men to each,  They go out in the morning
and return at night. Thus,as in all shore-fisheries, the tishermen always
slecp at their own homes.  As this s the only business of the islands
nearlv all the men, women, and children arc cugaged In catching or
curing.  The scasou opens in April, and closes usually in October.

We have seeu the hnportamee attached by France to her immense
American domains and with what pertinacity she maintained her pre-
teusions to the monopoly of the fishing-urounds. It remains to speak
more parficulinly than has yet been done of the two lone, bure, and
rocky 1slands that remain to her as monuments of the vicigsitudes of
human cowdition and of nwtional humiliution.

The sitnation of St Pierre and Miquelon commands the entrance of
the Gult' of St. Lawrence.  The growth of wood is insuthicient even
for fuel. They produce no food, and the inhabitants are dependent on
France and other countries for supplics.  The population of Rt. Pierre
in 1547 was 2,030, of which #hout one-quarter was ¢“Hoating” or
non-rezident. The population of Miquelon at the same  time was 625.

There are several Cutholic churches and schools, priests, monks,
and nuns.  In 1548, a hospital, sutliciently commodious to receive up-
wards of one hundred sick persons, was erected. The dwellings are
of wood. 'T'he government-housce 1s of the samme material, and plain and
old-fushioned.  The strects are narrow, <hort, and dirty. The oflicial
])crsonugws; tre a governor, a commissary or minister ol marine, a har-
hor-master, and some inferior functionaries. The military, himited by
trenty to i}ity men, (:«m.\'is} of about thirty gens d’urmes. Upon the sta-
tion 15 a sirlgle armed sl'np, though other awrmed vessels are oceasional
visiters. The present hgh@-house wits erected i 1845, at a cost of
&U,?(JU fiancs, and, well built of brick, is a substantial edifice,

Such ure the TWo ISLANDS—TWO0 LEAGUES IN EXTENT—which remain
to the power that once possessed the whole country bordering on the Mis-
sissippi, the limitless regions penctrated by the St. Lawrence—Acadia,
from Canseau, in Nova Scotia, to the Kennebeck river, in Maine; the
island of Cape Breton; and the hundred other isles of the bays of the
northern and eastern possessions.
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French cod-fishery.
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COD-FISHERY OF SPAIN.

Participating in the excitement which prevailed in Europe on the
discovery in the American scas of varicties of fish not previously known
or uscd in the fasts of the Roman church, Spain was an carly competi-
tor with Frauce and England.  Vessels of her flag were certainly at
Newfoundland as soon as the vear 1517.  Sixty years later, the num-
ber of her vessels employed 1n the fishery there is estimated at one
hundved.  The number rapidly diminished. Svlvester Wyat, of Bris-
tol, England, who made a vovage to the St. Lawrence and Newfound-
land in 1593, found only eight Spanish ships in a fleet of upwards
of cighty sail of French and English vessels. Irom the remarks of
Sinith—who became the father of” Virginia—it would scem that in the
carly part of the seventeenth century, the Spanish fishery was pursued
with greater vigor than at the time last mentioned. But the creater
wenlth to be acquired in the gold regions of Routh America soon lured
the Spaninrds from an avocation of so great toil, and ot so uncertain
rewards.  No controversy between Spain and England as to their re-
spective rights to the fishing grounds, ever arose.

3
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Spain retired from our waters in peace, and at her own pleasure.
Little is heard of her in connexion with our subject for quite a century,
and until the peace of 1763. Her claim—resting on discovery—ever
vague and uncertain at the north, had: become almost as obsolete as
that of the King of England to the title of King of France. Still, in the
definitive treaty concluded at Paris, she formally renounced “all pre-
tensions which she has heretofore formed, or might form, to Nova
Scotin or Acidin, in all its parts, and guarantics the whole of it, and
with all its dependencics,” and ceded and guarantied to England, “in
full right, Canada, with all its dependencies, as well as the island of
Cape Breton, and all other i<limds and cousts in the eulf and river of
St. Lawrence; and, in general, everything that depends on the said
countrics, lands, islands, and coasts, with the sovereignty, property,
possession, and all richts acquired by treaty or otherwixe.”  With this
treaty the history of the Spanish tishery in America terminates.*

COD-FISHERY OF PORTUGAL.

An account of this fishery may be embraced in a single paragraph.
If materials exist by which to uscertain its progress and final extent, 1
have not been able to find them.

Portuguese vessels were at Newfoundland as early as those of Spain;
and in 1577, the number employed there is estimated at fifty.  These
two facts comprise the substance of my information upon the subject,
except that Portugal, like Npain, soon abundoucd «ll attention to the
claims derived from the voviges of her navigators to the northern parts
of our continent, and devoted her energies and resources to colonization
in South Awncrica, and the acquisition of wealth in the mines of Brazil.+

" Spain relingnished ber rights at the peace of 1763, with reluetance, though she had long
ceased to exercise them. A letter of Niv Josepl Yarke is quoted in the correspondence of
Horace Walpole, in which it is said: “ By what 1 hear from Puris, my old acquaintance, Gri-
maldi, is the cause of the delay in signing the preliminaries, insisting upon points neither France
nor England would «ver consent to grant, such as the liberty of tishing at Newfoundland ; a
point we should not dare to yield, as Mr. Pitt told them, though they were masters of the Tower
of London.”

t The rivers and coasts of Portugal abound in fish. But the fisheries are neglected by the
government. The whole number of seilors and fishermen who belonged to the kingdom
1826, was only 15,700, I find in an official document a statement which shows that du?‘iua the
twenty-four years ending in 18225, the quantity of dvy codfish imported into Portugal was sbeven
million five hwndred and twenty thonsumd quintals, of the value of wmore tham thirtv-nine
milliens o7 dollars!  As late as the yeur 1230, certainly, the government pursued the policy of
levying a tax or duty on the produce of the domestic or coast fishery; a fuet which enables us
to account fur the miserable condition of the kingdom, as regards its maritime strength and
resources,
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PART II.

NEWFOUNDLAND—NOVA SCOTIA—CAPE BRETON—PRINCE EDWARD ISL-
AND—MAGDALENE ISLANDS—BAY OF CHALEURS—LABRADOR—NEW
BRUNSWICK.

ENGLISH COD-FISHERY—NEWFOUNDLAND.

Newfoundland is the oldest colony of England in America. It is
said that in the public library of Venice there 1s a map, constructed by
Andrea Bianco, in 1436, which authorizes the conjecture that it was
known to fishermen before the voyage of Cabot, in 1197. The story,
to state its substance in a word, is, that the island Scorafire, or Stora-
Jiza, on the map, and the island of Newfoundland, are identical, be-
cause the codfish is called stock-fish in the northern languages.

The English resorted to Iceland* for the cod, previous to the year

* The Icelanders, at the present time, derive their chief subsistence and profit from the sea.
They live principally on the shores and harbors, where fish are plentiful. The fishing seqzon vom-
mences in February, and closes in May. The fishermen wear a dress of Jeather, rubbed over
with train-oil untilit is nearly impervious to water. They fish with line and hooks, haited
with rhell-fish, or pieces of flesh. They have lately become acquainted wirh netr, and use
them in the herring fishery. When they leave the shore they take off their hats, and offer up
a petition for success, and recommend themselves to the Divine protection in a prayer or
hywmn.  They then row to the fishing grounds, and continue there all day.  In 1=04 the total
number of boats cinployed was twenty-one hundred and sixty-three, namely: 20%, with eight
and ten oars; 1,063, with four and six oars; and =57 of smaller rize. Bessestaar is the seat
of a good ucademy, with a eollection (in 1826) of fifteen hundred volumes, which, says Malte
Brun, “is no doubt the most northern library in the world.” Iceland, he obxerves, “ produces
no salt; but fhe water of the surrounding sea ix fully as saline us that of the Mediterrancan.
The salt which the Ivclunders obtain from it gives a bluish tint to fish,”

Reikiavik, neeording to another writer, was selected as the seas of government “for the con-
venience of its harbor, and for the gravel beach—a thing of rare occurrence in Iceland.” The
exports of (ish from Reikiavik, in 1806, were much larger than from any other place.

The Dutch cod-fishery is of importance.

[Translation. ]
STATE PAPER OF THE KINGDOM OF THE NETHERLANDS.

No. 13.—Act of 6th March, 1318, for the encouragement of the Iceland cod.fishery.

We, William, by the grace of God King of the Netherlands, Prince of Orange Nussau, Grand
Duke of Luxembourg, &e*

Be it known to all those who_shall see these presents, or hear them read, greeting:

Counsidering that the little, or Iceland, cod-fishery has been continually supported and en-
eouraged by premiums out of the public treasury in bebalf of those who carry on this branch
of industry, so important to the prosperity of the country;

And that the reasons which, in former times, pleaded for the allowance of those premiums,
have still, at the present time, their full force and weight:

We have therefore heard our council of state, and, with the advice of the States General,
do hereby decree and direct:

Artiock I. There shall be paid out of the public treasury a premium of five hundred guild
ers for every voyuge of cuch ship, which, for account of our subjects, is fitted out in this
kingdom, and shall sail from one of its ports during the years 1813, 1519, and 1=20, for Iceland
to carry on the lictle fishery—that is, the cod-fishery—between the sixty fifth and sixty-sevent
degrees of north latitude.
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1415, but there is no account of their fishing at Newfoundland prior to
1517. Some writers suggest that the French comrpenced at the same
time. But the fact, generally admitted, that ships from England,
France, Spain, and Portugal, to the number of fifty, were employpd in
1517, is alone sufficient to show that the fishing grounds had been visited
for several years. Indeed, to consider that the Frqnch went to Nevy-
foundland for the first time in 1504, and that in_thlrteen years, and in
the infancy of distant and perilous voyages, their adventures had at-
tracted the attention of three other nations to the extent just stated, is
to allow an increase of flags and of vesscls so rapid as to still require
explanation, without a knowledge of the fishing enthusiasm of the pe-
riod. Besides, some forty or fifty houses for the accommodation of fish-
ermen were built at Newfoundland as early as 1522.

A letter is preserved in the Memoir of Sebastian Cabot, written by
John Rut to Henry the Eighth, and dated at St. John, Newfoundland,
August 3, 1527, which seemingly warrants the conclusion that the Eng-
lish fisherv, at that time, was of little consequence, since he states that
he found ““eleven saile of Normauns, and one Brittaine, and two Portu-
gall barkes” in that harbor, but makes mention of no others, and pro-
poses to sail along the coust to “meete” the only vessel of his own flag
known by him to be in that region.

An eftort to found a colony was made, however, in 1536, under the
auspices and at the expense of Mr. Hore, a wealthy merchant of Lon-
don. A company of one hundred and twenty persons was formed, of
whom thirty were gentlemen of education and character. They ar-
rived at Newfoundland, but accomplished nothing. Many perished of
starvation. The survivors fed on the bodies of the dead, and finally
reached England.

Twelve vears later, we find that the fishery was considered of great
national importance, and worthy of legislative encouragement. Thus,
an act was passed by Purliament lmposing severe penalties on persons
eating flesh on fish-days. The punishment for the first offence was a
fine of ten shillings, ten days’ imprisonment, and abstinence from meat
during the sume time; while for the second, these inflictions were
doubled. The sick and aged, to whom flesh was necessary, were ex-
empted on obtaining licenses from the ecclesiastical authorities.*

Another act, of 1548, and remarkable as the first of England which

Art. IL In cases where particular circumstances have occurred during the voyage, we re-
serve to ourselves the regulation of the premium in such a manner as those circumstances
may deem to require.

_We order and command that the present shall be inserted in the State paper, and that all
ministerial departments and authorities, colleges and officers, are charged with the due exocu-
tion of these presents,

Given in Gravenhague, (Flagne,) the 6th March, in the year 1818, in the fifth of our reign.
By the King: A. R. Falk. WiLrniam.

* A license to eat meat on fish-days is too great a ouriosity, in our time, to be omitted. The
following is a copy of one, grauted in the reign of James the First, of England: '

“ Whereas Mr. Richard Young, of Okebourne St. George, in the countye of Wiltes, Es-
quire, is a Gent. of _goo.d age, subject to many sicknesses, diverse infirmities, and in body:e of
a very weak constibution, and hath with him in Lis house his mother, Mris. Ann Young
w1dow.e, a Gent. of great age (above four score) very sicklye, foeble, and subject to diuersé
maladies, and having others in his house sicke, and have long bine, to whom Jish, by reason of
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relates to America, had special reference to Newfoundland, and to the
abuses that existed there. Its preamble is quaint. ¢Forasmuch,” it
commences, ‘“as within these few yeeres now last past there have bene
levied, perceived, and taken by certain officers of the admiraltie, of
such marchants and fishermen as have used and practised the adven-
tures and journeys into Iceland, Newfoundland, Ireland, and other
places commodious for fishing, and the getting of fish, in and upon the
seas and otherwise, by wey of marchants in those partees, divers great
exactions, as summes of money, doles or shares of fish, and such other
Like things, to the great discouragement and hindrance of the same
marchants and fishermen, and to no little dammage of the whole com-
monwealth, and thereof also great complamts have bene made, and in-
formations also yerely to the King’s Majesties most honorable councell
for reformation whereof,” &c., &c. From this period, and in conse-
quence of the measures adopted, rewards to officers of the government
were discontinued, and the Newfoundland fishery became entirely free
to every inhabitant of the realm.

It is of interest to remark that the foreign trade of England was then
limited to the Flemish towns, and to the fishing grounds. To extend
commerce by still further encouragement to the branch of industry be-
fore us, a curious act of Parliatment was pussed in 1563, which provided
“that as well for the mantenance of shapping, the increase of fishermen and
marines, and the repairing of port-towns, as for the sparing of the fresh
vectual of the realm, 1t shall not be lawful for any one to eat flesh on Hed-
nesdays and Satwrdays,* unless under the forfeiture of £3 for cacl offiuce,
excepting wn cases of sickness and those of special licenses to be obtamed.”
For these licenses peers were required to pay about six dollars, knights
and their wives about three dollars, and other persons one dollar and a
half; but neither peer nor commoner could eat beetf” on the two prohib-
ited days. As will be remembered, this was a sort of transition period
in religion; and, fearing that the act would be considered us popish, it
was provided that «“whoever shall, by preaching, teaching, wriung, or
open speech, notify that any eating of hsh, or forbearing ot flesh, men-
tioned 1n this statute, is of any necessity for the serving of the soul of

theire age, sicknesses and diucrse infirmities, is iudged by the skilful (as I am informed) to be
very hurtfull to their bodics, and likelye to breede and bring diuerse diseases and sicknesses
upon them: They therefore haue requeste me, theire minister, the promises considered, to
give and grant them license, this time of Lent, to eate flesh, for the better avoidinge of sick-
nesses and diseases which, by their absteyning fro flesh, might growe uppen them: Know ye,
therefore, that I Adam Blythe, Mr. of Arts and of Okebourne aforesaid, Viccar, duelye con-
sidering this theire so lawfull request, and tendering the helth and wellfare of the said Mr.
Richard Young and Mris. Ann Young, his naturall and aged mother, have given and granted,
and by these presents do give and grant to the said Mr. Richard Young and Mris. Ann Young,
and to floure persons more, leave, power and license, (so farr as in me lieth, and by lawe safely
I mnay without danger, and no further) to dresse or cause to be dressed, for them to eate, flesh
this time of Lent nowe following, prohibitinge neuer the lesse, and by this grant forbidding them,
all manncr of shamble meates whatsoever. In witness whereof, to this present license I have
put to my hand and seale. Dated and given at my house in Okebourne aforesuid, flebruary
this xinthe, 1618.
By me, Apax Bryrre, the Vicear ibid.”

* Palgrave, in his History of the Anglo-Saxons, observes of the origin of the names of the
days of the week in the Saxou mythology, that “Lastly came Saeter, from whom Saturday is
pamed. He was represented as standing upon a fish, and he held a bucket in his hand, so
that he appears to have been a water deity.”—London ed., p. 53.
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man, or that it is the service of God otherwise than as other politic laws
are and b, then such persons shall be punished as spreaders of fa!se
news oucht to be.””  Such were the means adopted to increase ¢ ship-
ping”’ in the infancy of English navigation.

These laws werc speedily followed by others. In 1571, fishermen .of
the realm were permitted to export sea-fish free of the customs ; while
the same year, and by another uct, forcign fishermen anchoring on the
English coast, or interfering in watcrs where nets were used, were
liable to seizurc and confiscation. .

Meantime the Newtoundland fishery was prosecuted with great vigor.
The number of vessels cuployed inat, of various flags, 1s estimated at
three hundred and fifty or four hundred. The ships of France and
Spain, in 1577, were much more numerous than those of England, for
the reason, as is stated, that the English merchants still sent a part of
their vessels to Ieeland. Tt appears, however, that the English ships
were the best; that they gave protection to those of other nations, and
exacted tribute or payment for the service. The whole commercial
marine cousizted of only 1,232 vessels in 1552, of which 217 were
upwards of <0 tons. I'o assume that the fifty then visiting Newfound-
iand were of the latter class, is to state that nearly one quarter part of
the navigation of Engliand, suitable for distant voyages, was employed
in fishine.

In 1553 Sir Humphrev Gilbert, under the first charter that passed
the great scul of England for colonization in America, arrived at New-
foundland. Hc found thirty-six vessels in the harbor of St. John of
different nations, and was retused entrance; but on hearing that he
liad 2 commission from Queen Elizabeth, they submitted.

He took possession of the island with great pomp and ceremony,
and granted londs and privileges to fishermen in fee, on condition of
the payment of quit-rent. It is important to remark that the right of
England to Newtoundland and its fishing-grounds rests on the dis-
covery of Cabot, in 1497, and on the possession of Gilbert at this time.

Sir Humphrey was accompanied by smiths, shipwrights, masons,
carpenters, “mineral men,” and refiners, and, to win the savages, toys,
such as morris-dancers and hobby-horses, were provided in ample
quantities. The crews of his vessels, and, indeed, some of the arti-
sans, were desperate men. The seamen on board of his own shi ,
Fhe S\\‘ullow, were, it 1s said, chiefly pirates. Poorly clad, and falling
i with i French vessel returning from the fishing-ground, they dc-
termined to rob her to supply their wants. They not only executed
t[J‘(ilﬁl‘ purpose, by st 1'i]_)l)ing their victims of their clothing and of articles
ot 'tt?od, but, by winding cords round their heads, produced such ex-
quisite torturc as to extort the surrender of their most hidden stores,

Alter a short tarry at Newfoundland, Sir Humphrey sailed for Eng-
land. On the passage his vessel encountered a fonrful gale, and he
and all on board perished. He deserves honorable mention in our
annals. He was the first great projector of an American colony, and
a virtuous and enlightened man, and impoverished himself and injured
his friends, and finally lost his life, in his endeavors to plant the Angle
Saxon race in the western hemisphere. °

Assuming full title to the island and the fisheries, the English seem,
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for the moment, to have attempted to exclude the vessels of other na-
ons, or, at least, to bave compelled an acknowledoment of subjection
to them s vested with proprietary rights.  We find that, in 1555, a
flect of ships under Sir Bernard Drake made prizes of several vessels
laden with fish and furs, which he sent to England.

Sir Humphrey Gilbert’s voyage, disastrous as it was to himself and
to others, was still the direct means of exciting the attention of his
countrymen to adventures, which, by virtue of his patent, could be
maude under the protection of the crown, as to a British possession, 1
incline to believe that the Newfoundland fishery had never yet become
the favorite of the English merchants.

By the statute-book there were one hundred and fifty-three days in
a year on which British subjects were required to abstain from flesh,
and to cat fish, and the demand for the products of the sen was, of
course, inmmense.  But the [ecland fshiery was still prosceated 5 and,
that her people might not be nolested there, Queen Ehzabeth conde-
scended to ask the forbearance and protection of Chistian IV ot Den-
mark, who claimed the Tceland seas as his own.

The obzervance of the interdictions as to flesh on fish-doys was
deemaed of great woment, and among the tracts of the time was one
by Jobn Erswick, who demonstrated the “henefits that arow 1o this
realm,” by reason thereof, In terms that show he was a devoted parti-
san of” the “fizlnnongers.”

The progress of the Newfoundland fishery during the ten vears end-
ing in 1593 was rapid heyond example, and Sic Walter Raleigh de-
clared in the House of Commons that it was the stuy and support of
the west counties of England.  Yet it was subject to interruptions.
An cximiple ocears in the case of Charles Leigh, o merchant of Lon-
don, who, in 1597, made a vovage with two vessels, and who, while
on the American const, was assuiled by the erews of French vessels,
to the number of two hundred, who, landing pieces of ordnance, kept
up a discharge of shot until a parley was held and the difficulty ad-
justed.

Asthe sixteenth century closes, we record the commencement of
hostile relations betweenu the fishermen and the red Indicns of New-
foundland.

These Indians derived their food principally from the sea.  The
Europeans, in the course of their merciless warfare aemnst them, de-
stroyed their canoes, their nets, and their villages.  The Indians en-
deavored to maintain their rights of fishing, and bravely contended with
their opponents, until resistance was vain.  The fish they required for
consumption could not, in the very nature of things, have dirinished
the cateh of their cruel rivals. Driven almost entirely from the sen,
finally, aud unjustly deprived of all means of support, they were com-
pelled 1o plunder food to save themselves from starvation. Watched
and wavlaid by their foes, they were shot down whenever they came
near any of the Furopean fishing stations. In truth, whencver and
whercver they were found, and whether resisting, or imploring for food,
they were sliin s men slay beasts of prey.  Men, women, and chil-
dren were sliughtered without discrimination ; and cven those who
were too-weak to raisc the hand of supplication, were not spared. In
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a word, the natives of Newfoundland were exterminated by deeds as
disgracetul and as damning as any which appear in the dealings of the
Spaniards with those of Cuba, or South America.

From the fragmentary accounts that have come down to us of the
events connected with our subject, we may conclude that the habits of
the fishermen who visited the American coasts were loose and immoral.
They could hardly have been otherwise. It was not until late in the
sixteenth century that bibles, or other printed books, were 1n common
use anywhere, or that the manufacture of writing-paper and time-
pieces wis commenced in England ; while gentlemen who could not
write still helped the memory by notches made 1n sticks, and ate their
food without torks. Chimneys in dwelling-houses were rare; and even
after the accession of Elizabeth, the floor of the presence-chamber of
the roval palace was covered with hay. That, in this state of society,
the humble class of whom I speak were rude, ignorant, lawless, and
wicked, cannot cxcite surprise.

Our attention is now to be directed to incidents of moment. It is
estimated that two hundred English ships went annunally to Newfound-
land about the year 1600, and that they employed, as catchers on
board and us curers on shore, quite ten thousand men and boys. The
vessels commonly left Iingland in March and returned in September ;
the fisherinen passing their winters at homne, idly spending their sum-
mer’s earnings, or ‘ share-money.” The prosperous condition of the
fishery was ofien spoken of in terms like the following: *“To come,”
says Sir William Monson, (writing in 1610,) ‘“to the particulars of aug-
mentation of our trade, of our plantations, and our discoveries, because
every man shall have his due therein, I will begin with Newfoundland,
lying upon the main continent of America, which the King of Spain
challenges as first discoverer ; but as we acknowledge the King of
Spain the first right of the west and southwest parts of America, so
we, and all the world, must confess that we were the first who took
possession, for the crown of Iingland, of the north part thereof, and not
above two years’ difference betwixt the one and the other. And as the
Spaniards have from that day and year held their possession in the
west, 8o _have we done the like in the north; and though there is no
respect 1 comparison of the wealth betwixt the two countries, yet
England may boast that the discovery, from the year aforesaid to this very
day, hatk afforded the sulyect, annually, one hundred and twenty thousand
pounds, and increased the number of many a good ship, and mariners, as owyr
western parts can witness by their fishing in Newfoundland.”

That in the manner of prosecuting the fishery, much time and money
were lost, is obvious to practical men without explanation. To plant a
colony, and thus afford inducements to the fishermen to live perma-
nently near the fishing-grounds, was an object highly desirable to per-
sons of bgoad and hberal_ views. The plan, postponed by the untimely
end of Sir Humphrey Gilbert, and the attention bestowed upon colon:-
zation in the more genial region of Virginia, by Sir Walter Raleigh, his
kinsman and associate, was now to be renewed.

In 1610, and the year following, two charters were granted for the
purpose. T_he ﬁrst,' from the rank of several of the patentees, is de-~
serving special mention. The merit of the enterprise belongs to Mz,



41

Guy, a merchant of Bristol who published several pampbhlets, and in-
duced a number of commercial men of that city, and several persons of
influence at court, to join him. Among the latter class were the cele-
brated Lord Bacon,* who was then solicitor general ; Lord Northamp-
ton, keeper of the seals; and Sir Francis Tanfield, chief baron of the
exchequer. The patent states, that “divers” of the king's “subjects
were desirous to plant in the southern and eastern parts of Newfound-
land, whither the subjects of the realm have for upwards of fitiv vears
been used annually, 1n no small numbers, to resort to fish,” &c. The
patentees, nearly fifty in number, were designated as “The treasurer
and company of adventurers and planters of the citie of London and
Bristol, for the colony and plantation of Newfoundland.”  The limits of
their territory were fixed between Capes St. Mary and Bonavista,
comprizing that part of the eastern and southern coasts which had been
hitherto the chief seat of the fishery. '

The privileges granted were as liberal as could be desired ; the only
reservation being, that all British subjects should be allowed to fish at
will, and free of tax or restraint, on the cousts,

The conception was a grand one, and connccts Lord Bacon with our
annals; but no results, such s were anticipated, followed.  Yet, Taap-
pose that Whitbourne, of whomn we shall have oceasion to speak par-
ticularly, alludes to this colony when he says, “Divers worshiptull citi-
zens of the city of Bristol have undertaken to plant a large civeuin, and
they have maintained a colony of his Majestie’s subjects there anv time
these five yeares, who have builded there faire houses, und done many
ather good services; who live there very pleasantly ; and they are well
pleased to entertaine, upon fit conditions, such as will be adventurers
with them.” Whitbourne also mentions by name i the same paper,
which I conclude was written in 1621, the “Worshipfull John Sy, of
London, merchant, who is one of the undertakers of the Newifoundland
pl:lmution, and 15 treasurcr unto the patentees of that society, who hive
maintained a colony of his Majestie’s subjects there above twelve years;”
but I find no other account of Rlany or his associates. It appears, 1,
that another company, havinr obtauned a grantof land at New toundlad,
sent out a party who wintered there in 16135 but soon becoming weury
of their attempts for scttlement, they transferred their grant to other ad-
venturcrs.  Among the obstacles to colonization at this period, piracy is
not to be overlooked.  Whitbourne frequently suffered at the hands
of freebooters, and in 1612 Peter Easton, a noted pirate, with ten
well-appointed ships, made himself complete master ot the seus, levied
a general contribution on the vessels emploved in fishing and impressed
from those at Concepcion Bay one hundred men for his own fleet.
Pirates continued to harass and plunder the fishermen forseveral years.

In 1613 we notice the birth of the first child of European parents.
Two years later, Richard Whitbourne, already mentioned, who had
made many voyages to Newfoundland, arrived at that island with a
oommission from the admiralty to empannel juries and correct abuses
and disorders among the fishermen on the coast. He summoned a

*Francis Bucon, Baron of Veralum, one of the most remarkable of men, was born in Lon-
don, in 1561, He was croated Lord High Chancellor of England in 1619, and died in 1626.
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court, and heard the complaints of one hundred and seventy masters
of English vesscls. The abuses seem to have been flagrant. The
captains had been accustomed to leave their boats and salt on tl}e coast,
Loping 1o find them at the beginning of the next season, but in many
cases not o vestige remained of either.  The bait prepared for the next
day’s fishing was frequently stolen out of the nets; the forests were
often wantonly set fire to; the large stones used in pressing the fish
were sunk at the mouth of the harbors; and little or no regard was
ail to the Sabbath.  Whitbourne’s courts and juries were the first,
probably, under the authority of England, in the New World.

Many thousand persons were employed as catchers and curers, and
the fishery was in a flourishing condition. Besides the vessels of foreign
flags we found “then on that coast,” says he, “ of your Majestie’s sub-
jucts, two hundred and fifty sail of ships, creat and small.”* In the
paper from which T have cited he speuaks of a settlement of the
¢«Worshipfull William Vaughan, of Tawacod, in the county of Car-
marthen, doctor of the civil law,” who had “undertaken to plant a
cireuit in the Newfoundland,” and who ¢ in two severall years had sent
thither divers men and women;” and he adds, that *there are many
other worthy persons, adventurers in the said plantations, whose names
are not hcrein mentioned 3 concluding with on appeal to his country-
men to sustain the colonies of which he had given an account, becauss
of the “great increase of shipping and mariners, and the employment
and cnriching of many thousands ot poore people which now live charge-
able to the parishioncrs,” and for other reasons.

Leaving here the Newfoundland fishery, for the present, we turn to
adventures on the coast of New England.  The Englishman who made
the first dircet voyage across the Atlantic was Bartholomew Gosnold,
who explored our shores in 1602, and, catching codfish near the
southern cape of Mussachusctts, guve the name which it still bears.
He was followed by the celebrated John Smith in 1614, who took
¢«forty thousand” fish, which he dried, and ¢“scven thousand” which
Le ““corned,” or pickled, in the wuters of Maine, and purchased a large
quantity of furs of the natives. The profits of his voyage were up-
wards ot scven thousand dollars.

Four ships from London and four from Plymouth came in 1616.
They obtamncd full fares, and sold their fish in Spain and the Canary
Islands at high prices. The namber increased rapidly. At the time
the Pilgrims landed at Plymouth the island of Monhegan, in Maine,
had become a noted fishing station. In 1622 no less than thirty-five
ships from London and the west counties of England made profitable
voyages to our shores. “Where in Newfoundland,” says Smith, a
common fisherman ¢shared six or seven pounds,” in New England
he ¢shared fourteen pounds.” This was a great difference; and it is
to be remembered that the profit of the merchant who furnished the

* Richard Mather, who came over to Massachusetts in 1635, kept a journal of the voyage.
‘When on the Bank of Newfoundland, “on the end of it nearer to New LEngland,” he records
seeing “mighty fishes rolling and tumbling in the waters, twice as long and big as an ox.”
He saw, too, “mighty whales spewing up water in the air, like the smoke of & chimney, and
making the sea about them white and hoary, as is said in Job: of such incredible bigness that
I will never wonder that the body of Jonas could be in the belly of a whale.”
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vesscl and the outfit was increased in the same proportion. I may add
that it is of interest to learn from this remark of Smith, and from others
that occur in his pamphlets, that the practice of fitting out vessels ““on
shares "—10 uze a term well known among practical men, still so
common—was introduced more than two centuries ago.

Abuses far greater than those which had required the correcting
hand of Whitbourne at Newfoundland soon demanded attention. Sir
Ferdinando Gorges and the quaint Hubbard both declare that the
fishermen and others taught the Indians ¢ drunkenness, wickedness,
and lewdness;” that they “abused the Indian women openly,” and
were guilty of “other beastly demeunors,” to the “overthrow of our
trade and the dishonor of the government.” To put an end to these
disorders, and to accomplish other purposes, Sir Fordinando Gorges's
son Robert was commissioned, in 1623, to come to New Eneland as
licntenant gencral over all the country known by that name.  Frncis
West, bearing the commission of admirul of the seas, with power to
restrain such ships as came either to fish or tradc on the coast withont
license, arrived the same year.  Neither were officers of the crown,
but the agents of a private corporition.

King James had grauted, three years previously, to forty noblemen,
knights, and gentlewen, the vast domain embraced between the 10th
and 4sth degrees of north latitude, and exteuding from ocean to
occan.  This company, known in popular nguage as the = Council of
Plymnouth,” claimed not only the territory within their patent, but the
scas.  Assuming that the fishine-crounds from Acadia to the Delawiare
were 1o longer free to British subjects, they usserted exclusive property
tn and control over them, and were sustwned in their pretensions by
the King.

The controversy which followed the attempt of the council to main-
tain this monstrous clidm was ficree and angry in the extreme. The
limits of this report will allow but o brict account of it. It commenced
in 1621, 1wo years before the voyage of West, and was continued for
several yeuars,

Sir Ferdinando Gorges’s narrative ot the troubles of the council from
this conrce and others s preserved in the Collections of the Massachu-
setts Historical Society, and contains many interesting statements.  He
had been an oflicer i Queen Elizabeth’s navy, and intimately connected
with Miuson, who heeame the grantee of New Hampshire, and, with Sir
Walter Raleigh, the tather of American eolonization, and was us deter-
mined us cither of them to leave his name in our annals. He was an
active, indeed the principal, member of the council, and after its disso-
lwtion, acquired Maine in his own individual right.

The council demanded that every fishing vesscl should pay into their
treasury asum equal to about eighty-three cents the ton, whicl, the
small size of the vessels of the period considered, amounted to a tribute
probably of more than a hundred dollars from each English ship that
shionld come upon our coast.  They had made no scttlements upon the
lnd, and the tonnage money to be exacted of the fishermen constituted
the only present source of revenue fronn thew possessions.

"The spirit of the English people was roused. The Dutch herring-
fishery was regarded as the ¢ right arm of Holland,” and the imagina-
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tions of Englishmen were filled with dreams of the fortunes which were
certain to be secured from a kindred pursuit in regions where Dutch
busses had not adventured ; and the prodigal act of the King in granting
to favorites of his court the seas which contained the treasures they
coveted, caused the most indignant complaints. The House of Com-
mons, obedient to the popular feeling, insisted upon the abrogation of
the obnoxious monopoly, and that every Englishman should be allowed
to fish at will, without molestation or tribute, within the limits of the
council’s patent. During the debate which arose, (a sketch of which
may be found in Barcrott) the patentees were assailed with great bold-
ness.  “What,” said Sir Edwin Sandys, ¢ shall the English be debarred
from the frecdom of the fisheries—a privilege which the French and
Dutch enjoy ? It costs the kingdom nothing but labor ; employs smp
ping ; and furnishes the means of a lucrative commerce with Spain.”
“Nay,” replied Calvert, ¢ the fishermen hinder the plantatlol}s; they
choke the harbors with their ballast, and waste the forests by 1mprovi-
dent use. America is not annexed to the realm ; you have, therefore,
no right to interfere.” .

The friends of « free fishing” prevailed in the Commons ; but Parlia-
ment was dis<olved before a bill ¢rnbracing and legalizing the fruits of the
triumph could be carried through the forms of legislation.  The council,
giving no heed to the clamors of the people, and disregarding the course
of the Commons, sent over West, as we have stated. To enforce the
payment of the tribute, and to drive off and break up the voyages of
those who refused, were the principal objects of his mission. He found
the fishermen too munnerons and too stubborn; and, accomplishing no-
thing, departed tor V irginia, and thence returned to England.  His pro-
ceedings and the unyielding disposition manifested by Gorges and other
members of the council, caused a renewal of the clamor, and of the de-
mand that the American fishing grounds should be declared free and
open to all the subjects of the realm.

On the meeting of Parliament in 1624, the pretensions of the council
were again assailed with cloquence and power.  Sir Edward Coke,*
Speaker of the Commons, one of the most eminent of English lawyers,
and now in his old age, indignantly demanded the revocation of the
odious restriction. Sir Ferdinando Gorges had been summoned and
was present. ‘ Your patent,”—thus was Gorges addressed by Coke
from the Speaker’s chair—¢* Your patent contains many particulars
contrary to the laws and privileges of the subject ; it is a monopoly,
and the ends of private gain are concealed under color of planting a
colony.” ¢ Shall none,” he said in debate, * shall none visit the sea-
coast for ﬁs}_nng? This is to make a monopoly upon the seas, which
wont to be free. If you alone are to pack and dry fish, you attempt a
monopoly of the wind and sun.”

The Commons prevailed a second time; but the bill to revoke the
charter did not receive the royal assent. Stll, the council were for-

*He was born in 1550; he became solicitor general in 1592, and attorney general soon after,
His conduct in the latter capacity, during the trials of the Earl of Essex, and the celebrated
Sir Walter Raleigh, has been severely and justly condemned. Coke, in 1613, was appointed
chief justice of the Court of King’s Bench. Towards the close of his life, he devoted himself
to the cause of the subject, in opposition to the pretensions of the crown; he died in 1634,



45

ever entirely powerless. T.ho.ugh protected by their sovereign, public
sentiment compelled submission; and abandoning their own plans,
they continued to exist as a corporation, merely to make grants of lands
to other companies, and to individual members of their own number.

James bequeathed the quarrel to his son. The ill-fated Charles had
hardly ascended the throne before the Commons passed a bill for the
maintenance and increase of shipping and navigation, and for the lib-
erty of fishing on the coasts of Newfoundland, Virginia, and New
England. This bill was lost in the House of Lords, but the spirit of
the Commons was not repressed. In a strong representation of griev-
ances, which they laid before Charles, they insisted that the restraint
of the subject in the matter of fishing, with all the necessary incidents,
was of national concern and required redress.

This State paper, and their refusal to grant the King a subsidy,
caused the dissolution of Parliament.

It 1s from this dissolution that we date the disagreements between
Charles and his people, which, in their termination, overturned a
dynasty and carried the monarch to the block. In truth, I am led to
conclude that the question of “frce fishing” was the first in the scries
of disputes relative to the prerogatives of the crown on the oue side,
and the nights of the subject on the other.

The pohitical consequences of the discussions so brieflv considered,
might well claim further attentiou; but leaving them here, the results
to the fisheries next demand our notice.  I'liese, tor the moment, were
disastrous in the extreme, since I know of no other explanation to the
fact, that during the five years embraced in the strugele the number
of English fishing-vesscls on the whole extent of our const diminished
much more than one-half, or from four hundred to one hundred and
fitty ; while it 1s certain that in the alarm which prevailed, the mer-
chants who had purchased the island of Monheean, and had provided
therc ample accommodations for the prosccution of their adventures,
sold their property and retired from the husiness.

Sineular to remark, too, that on the munediate coast of New Enge-
gland—and tor ships owned or entircly controlled by English merchants
—the right of *“free fishing,” so carnestly contended tor, was of httle real
valuc.  Accounts of such ships terminate almost at the very moment
that the right was established, in the manner related.*  In another
part of this report, we shall indeed find that single vessels continued

* Governor Bradford, in a lerter to the “ Conneil of New England,” dated at Plymouth,
June 15, 1627, complaius that the English fishermen on the coast “hegun to leave fishing and
to fall wholly to trading, to the great detriment of " the settlers there, and the “state of
England.”  In the year following, complaint was made to the counceil against Thomas Morton,
who “had been often admonished not to trade or truck with the Indians,” and azainst ¢ the
fishing ships, who made it too ordinary & practice” to do the swme thing, and over whown the
peoplo of Plymouth had no control.

In a comumuniecation to Sir Ferdinando Gorges, the same year, (162<,) it is said that
Snglishmen, under “ pretence of fishing,” sold the natives all manner of arms; that “from
the greedy covetousness of the fishermen, and their evil example, the like had began to grow
amongst some, who pretend themselves to be planters, though indeed they intend nothing less
but to take opportunity of the time, and provide thewselves and begone, and leave others
to quench thoe fire which they have kindled,” &ec., &c.

The evil scems to have been alanning, sinee it is further said, that unless the colonists were
protected against these misdeeds, they must * quit the country.”  The assistance of Gorges,
to bring Morton *to answer those whom it may concern,” and “likewise that such fishermen
may be called to ascount,” is earnostly cutreated.
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to arrive at, and depart from, particular fishing stations; but these in-
stances do not change the general truth, for most of them were coxll-
nected with establishments occupied by persons who came to .sett e
and remain in the country. We may conjecture that these mercha.nts-
withdrew, because, ouce interrupted, they would not adv&_anture aétl;lam (i
or hecause they were satisfied that, in the long Tun, the A\e“.ffoun an
fishery would prove the safest and most profitable; or because s%mg
of them became interested with their conutryinen, }Vho, meantime, ha
founded the colonies of Plymouth, New Hampshire, and Maine, who
had set up fishing-stuges at Cape Ann, and were about to undertake
the colomzniion ot Massachusctts on an extensive plan.

The dizasters, at most, were limited and partial.‘ The beneﬁt.s were
gencral, and of vast conscquence. Had the council succeeded in their
Teasures the whole course of atfairs would have been urrostrd_, and t_he
settlement of the country po=tponed indeﬁnitoly. Before the dissolution
of the corporation, eight patents of soil and. fisheries were gi.'anted mn
Maine; and the long, expensive, and vexatious quarrels which arose
there hetween rival putentees, and the claimants under them, prove
conclusively that, had the seas and territory of all .va Epgl:md begn
lotted and parcelled out n the same way, our history, for an entire
century, would have contained little else than accounts of strifes, com-
notions, and forcible possessions and ¢jections.

Several ol the patents i=aned by the council previous to 1626 convey,
either by implication or In express terms, to the patentees, the cxclusive
right of fixhing within their domains; and in their eighth and last, to
Aldworth and Elbridae, two merchauts of Bristol, England, dated in
1631, and known in Muine as the + Pemaquid patent,” this provision
is retained.  But grauts to individuals to monopolize our scas disappear
ever afterword.

1u the charter to Calvert, of Marvlaund, the freedom of the fizheries is
expresely stipuluted. No, too, in the grant to Gorges, the great cham-
pion of mouopoly, any subject could fish in Maine, and use the shores
for purposes of” curing and drving.

The patent to Siv Henry Roswell and others, of Massachusetts, de-
fines with almost tedious purticularity the rights to be enjoyed by all
the inlwbitauts of the realin in any of the seas, arms of the sca, and
salt-water rivers, as well as those of” drying, keeping, and packing fish
on the lands appurtenant.

In like manner the charter of Rhode Island, granted by Charles the
Second, cxpresses the roval will and pleasure to be that ““our loving
subjects, and every one of then,” shall “exercise the trude of fishing”
where “they had been accustomed to hish.”  Even after the expulsion
of the Stuarts, and in the sccond charter ot Massachusctts, in the reign
of William and Mary, when our fishing grounds had been open more
than sixty years, the principles asserted by Coke in the House of Com-
mons are as carefully recogniscd and repeated as he himselt could have
desired. In these, and in similar instruments, then, and not in the sta-
tistics of vessels and men at o particular time, we are to seek for the
fruits of the victory obtained by the sturdy advocates of “free fishing;
with all its incidents,” in America.

We may now pause a moment to discuss a kindred topic, which
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changes the scene from our seas to those of the mother country. I
refer to the * ship-money,” levied: by Charles the First, and to Hamp-
den, who won undying fame by resisting its payment. Both are more
intimately connected with our general subject than seems to be com-
monly supposed.

First, it cannot but have been remarked that the acts of Parliament
to “increase shipping,” by encouragement to the different Enclish
fisheries, are numerous throughout the period embraced in our inquiries.
The end desired was obtained ; and I regard it as historically accurate
to say that the earliest considerable demand for English ships of proper
size and strength to perform long and perilous voyages was for explo-
rations and fishing upon our coasts. At all events, it is certain that
down to the time of Elizabeth the foreign trade of England was in the
control of German merchants, and that there had been no emplovment
for many or for large ships of the realm.* British navication in-
creased with the growth of the fisherics. Without the fleets main-
tained at Iceland and Newfoundland there would have been neither
ships nor seamen to execute the plans for the colomization of New Eng-
land, and of other parts of the contineut, during the reizns of James
and Charles.

Yet, while the commercial marine guined strength, the roval navy
continued small, and at the accession of James it consisted of but
thirtecn vessels.

Charles succeeded to a naval foree far too weak to cope with the
flects of his cnemies; and alicr his breach with the Comons, resorted
to the fatul levies of ¢ ship-money™ to augment it, and for a distinct
ohject, namely, that of breaking up the Dutch fisheries on the Dritish
coust.  The dispute was of long standing.  Complamts avainst the
agoressions of the industrious Hollanders had been made to Elizabeth,
and to her succeszor. It was said, indeed, in the time of the ler,
that the Dutch not only engrossed the fisherics, but the eufire maritine
business of the country ; and James compelled them to poy an annual
tribute for the liberty of catching herring on the coasts of his kingdom.
New disagreements arose, when they were warned oft’ by roval procla-
mation. ‘T'he Dutch were exasperated. Hugo Grotius appeared in
their defence; and in his Mure Liberum contended for the freedom of the
seas.  Selden, n his Mare Clausum, is supposed by British writers to
have refuted his arguments, and to have shown by records the first oc-
cupancy of the fishing grounds by the English, and their dominion over
the four seas which surround the British isles, to the utter exclusion of
both Dutch and French; aswell asthe tact that the Kings of England,
even without the authority of Parliament, had levied large sums to
maintain the sovereignfy of these seas.

The Dutch, denying these conclusions, and insisting that the dominion
claimed by the English extended no further than the friths, bays, and

* In 1485 (veign of Henry VIIT) Sir William Cecil, a Londen merchant, stated that there
were not above four merchant vessels, exceeding one hundred and twenty tons burden, belong-
ing to that city: and that *‘ there was not a port in Europe, having the occupying that London
had, that wus so sleuderly provided with ships.”” Other writers assert that at the death of
Queen Elizabeth (1603,) more than a century later, there were only four merchant ships in all
Ingland of more than four hundred tons.
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shores, still continued their employment in the _interdicted waters. The
English rcquired an acknowledgment of their title, and a tribute. Ne-
gotiations to_adjust the difficulties between the two nations failed.
Meantime, Charles, by his exactions of ¢ ship-money, annually in-
crensed his navy* At last he was able to fit out a fleet of sixty
sail, and the greatest ever cquippedin Englan'd. This formidable ar-
mament, created for the special purpose of driving the Dutch herring
fishers from the four “narrow scas,” us they were called, was sent im-
medintcly to perform that service 5 and in the success of the enterprise,
the Dutch conscnted to pay a sum equal to about one hundred and fifty
thousand dollars.

Such, I think, are the conclusions to be derived fairly from the state-
ments of Hume, and other writers of English history. Dr. Johnson,
refusing to allow any influence to the rcligious antipathies that were
awakened in the course of the controversy betwecen the monarch and
his prople, sums up the case far more torcibly, and evidently considers
that Charles owed his ruin to his zeal in maintaining the monopoly of
the <cas. Inhis “Introduction to the Political Stute of Great Britain,”
written in 1756, he says: “The Dutch, grown wealthy and strong,
claimed the right of fishing in the British scas; this claim the King,
who saw the Inereasing power of the States of Holland, resolved to
contest. Dty for this end it was necessary to huild a feet, and a fleet
could not he built without expense: he was wdvised to levy ship-money,
which gnve occasion to the civil war, of which the events are too well
known.” Thus it appeuars that the cxercise of the prerogative to ex-
clude his subjects from the fishing grounds of his dominions in one hem-
isphere was among the sirst ; and that the imposition of taxes, without
authority of Parliumnent, to forcibly exclude o foreign people from those
in the other, wis among the /ust of the offences that scaled the fate of
the unhappy Charles. :

We retaru to the English fishery at Newfoundland.  The first inci-
dent that invites our attention is the attempt of Sir George Calvert to
found a colony. Whitbourne says that he undertook “to plant a large
circuit,” und thut in 1621 he had already sent ““a great number of men
and women, with all necessry provisions for them,” who were build-
ing houses, cleuring land, and preparing +¢to wake salt for the preserv-
ing of fish another yeare.”  His grunt was for a considerable tract,
embracing the coust from Cape St Mary to the Bay of Bulls. He
callc_(l his pluntut_ion “ Avalon.,” His exp]-nditures were very large for
the time, amounting to nearly one hundred and twenty-five thousand
dollars.  Nir George resided i person at ¢ Avalon” for some time, it
is s:tud, ;md endeavored to succeed where others had failed.  But the
difficultics he cncountered were numerous. His rights became im-
paired by the determined course of the Commons in asserting the free-
dom of the fisheries; and the soil and climate did not mecet his ex-
pectations,

More than all, the French menaced the destruction of his property,

* 1t was said by the merchants of England in 1627, that “ within three years they had lost
all their shipping; that the fishermen were taken almost in their very harbors, and that they
would not attempt the building of new ships, because, as soon as thoy were reudy, the King
[Charles the First] soized them for his own use, against the will of the owners,” &23.
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and required the manning of ships, at his own expense, to protect his
private interests, and the defenceless English fishermen on the coast.
Relinquishing, finally, his plantation at Newfoundland, he turned his
thoughts to more hospitable regions, and, as Lord Baltimore, became the
father of Maryland.

Of all who sought our shores to acquire power and princely estates,
to escape persecution, or to give a home and shelter to the weary and
stricken, not one—whether Puritan, Episcopalian, or Quaker—was ac-
tuated by a spirit more liberal, or has left a better name, than George
Calvert, the Catholic.*

Remarking that Winthrop records in his journal (1647) the occurrence
of a hurricane at Newfoundland, which wrecked many ships and boats,
and destroyed quantities of fish, we come to the time of Charles the Rec-
ond. That monarch, after the restoration, in 1660, issued a long proc-
lamation for the strict observance of Lent, assigning, as one reason there-
for, ““the good it produces in the employment of fishcrmen.”  =tll fur-
ther to encourage this branch of industry, Parliament passed an act the
same year remitting the duty on salt used in curing fish, and exempting
the materials required in the fisheries from customs and excize.  Three
years later, the Newfoundland fishery was specially protected by an
entire exemption from levies and duties; and the home and colonial
fisheries were at the same time assisted by duties imposed on products
of the sea, imported by forcigners or aliens.

Yet, the number of ships employed at Newfoundlnd declined annu--
ally. In 1670, the merchants sent out barely cighty.  The decline-
was attributed to the boat fishcry, carried on by the mhabitants there.
Sir Josinh Child,* the leading authority of the day in matters of trade
and commerce, sounded the note of alarm, anticipating that, if" the resi-
dent fishermen contined to increase, they would, in the end, carry on
the whole fishery, and that the nursery ot DBritish seamen would be-
destroyed. The only remedy he proposed wus the annihilation of the-
boat fishery. Never was a more unjust expedient conceived.  The
labors, the expenditures, and sacrifices, of a large number of eminent
and adventurous men, who had devoted life and fortune to the coloni-
zation of Newfoundland, were thus to be counted as werthless, and’
even injurious to the realm. But the views of Child were adopted by
the Lords of Trade and Plantations,f who determined to breuk up

* George Calvert, Baron of Baltimore, and founder of Maryland, was born in England in
1582. He wos appointed one of the principal secretaries of state in 16195 and while holding
office he acquired the southeastern peninsula of Newfoundland, which he erccted iuto & prov-
ince called Avalon. In 1§24 he became a Catholic  After his abaudonment of Newfoundland
he made u visit to Virgivia, but the colonists disliked his religion, and he relingui-hed bis inten-
tion to scttle among them. On his return to England, Charles the First gave him u patent of.
the country now Maryland. Lord Baltimore died in London in 1632, before Liz putent had
phssed the necessary forms; aud s new one was issued to his son Cecil, who succeeded to his.
honors.

t 8ir Josiah Child was a merchant. It issaid that he acquired great wealth in the “manage-
ment” of the East India Company’s stoek. When his danghter married the eldest son of the
Duke of Beaufort, he gave her a portion of £50,000. Sir Josiah had fish-pends in Epping
forest, “ many miles in circuit.”

{ The Board of Trade and Plantations was of no service to the American colcuies, though
oreated for the special purpose of attending to their interests. Mr. Burke, in @ spcech in the
House of Commons, in 1780, thus spoke of it: *This board is a sort of tewperate bed of.

4
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and depopulate the colony.  Sir John Berry was acc.ordmgly sent over,
with orders to drive out the fishermen, and burn their dwellings.  The
extent of his devastations under this more than barbarous decree may
mot be cortainly known; but six years elapsed before the .mand.ate.ot
destruction was revoked, and its abrogation was accompanied with in-
structions to allow of no further emigrations from England to the
doouied island.  Complaints were mude that emigration .contmued,
and various plans were suggested to discourage and prevent it.  Mean-
time, the relations between the resident fishermen and the masters and
crews of the ships sent out by the English merchants were hostile to
an extent which, at the prescut day, scens almost 1ncred1ble. Pre-
vious to the edict just noticed, the former had petitioned the King for.the
establishment of some form of government, to protect them against
the rapacity ot their own countrymen—the latter. The merchants op-
poscd the meusure, us injurious to the fisheries, and prevailed. The
petition ot the residents waus renewed from time to time, b}]t never
with siceess; and they continued to suffer wrongs and crueclties with-
out redress.

The merchants convineed the ministry, or the Lords of Tr:l'd_e and
Plantations, that the appointinent of a governor, and the recoguition of
the tull rights of the inhabitants of Newloundland as DBritish subjects,
would produce the ruinous rc sults anticipated by Child, and, strange
as it niay appear, no Euglishman could lawtfully have a home on that
island for o long })('I‘iud. )

The cdict of 1670, to burn awd destroy, had the effect, possibly, to
increaze the number of ships, since, four years atterward, two hundred
and scventy, cuploving, en board and on shore, ten thousand eight
hundred men, were cugaged in the lishery. Yet the scas were not safe.
Some of the fishing vessels mounted from ten to twenty guns, and
carticd from sixty to one hundred men, and others sailed uuder convoy,
and were protecied, while on the coust, by ships-of-war.  The price
of fish, to xupport this state of things, must have becn enormous.

As the century closes we notice the wention of a report of the Lords
of Trade und Dlantations, in which they so far modify their former
order, relative to emigration, as to intimate that, inasmuch as a
thousind persons might be usetul at Newfoundland, to construct boats
and li~ling-staees, that number would be suflered to live there, without
fear, we may conclude, of official incendiaries and legal robbers.  But
the gracious privilege thus accorded still placed the resident fishermen
at the tender mercies of the merchants and the masters of their vessels;
for, by an act of Purlinment in 1695, these masters, in the absence
of all Luw, were authorized to administer justice, and to regulate the
general concerns of the fisheries and of the colony, almost at
pleasuve.

pfluence—a rort of gently-ripening hot-house—where eight members of Parliament receive
suluries of a thousand a year, for a certain given time, in order to matnre, at a proper season,
a claim to two thousand, granted for doing less, and on the eredit of having toiled so long in
that inferior laborious department. I have kuown that board, off and ou, for a great number
of yeurs. Both of its pretended objeets have been much the objects of my study, if I have a
right to cull any pursuits of mine by so respectuble a name. 1 ean assure the House—and 1
Lope that they will not think that I risk my littde credit lightly—that, without meaning to
convey the least reflection upon any one of its members, past or present, it is a board which
if not mischievous, is of no use at all.” )
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Were the inmates of British prisons to be subjected now to the
treatment teceived by the inhabitants at the hands of these masters, the
whole civilized world would join in a shout of indignant condemnation.
The first master who arrived at any particular harbor was its admiral
for the season ; the second was its vice-admiral, and the third its rear-
admiral. Thus, at the outset, no attention whatever was paid to the
qualifications—to the heads or the hearts—of these strange rulers. Ac-
cident—a long passage or a short one, a dullor a quick-sailing vessel—
determined everything. The triumph of the English merchants over
their fellow-subjects, 1n this lone and desolate isle, was as complete as
thut of the warrior who storms a city. In fine, the “admirals”™ se-
lected the hest fishing stations, displaced at will the resident fishermen
who occupied them, drove the inhabitants from their own honscs, took
hush-money and presents of fish in adjusting cases brought betore them
for adjudication, and, in their general course, were as arbitrary ard as
corrupt as the leaders of banditti. There were exceptions, it may be
admitted ; but the accounts are uniform that, as a class, the “admirals”
were both knaves and tyrants. Yct the law which authorized these
iniquities bore the title of ¢“An act to encourage the trade of Newfound-
land.”

In 1701 we have a veryv particular and detailed return of the con-
dition of the fishery, thus: There were 121 vessels, manned with
2,727 men, 993 boats, belonging to the vesscls and to the resident
fishermen, 544 fishing-stages on the shores, and 3,581 men, women, and
children employed as curers; while the catch wus 216,320 quintals
of fish, yiclding 3,798 hogsheads of oil.*

In 1729 we record an improvement in the government of the 1:land,
since a captain of a ship-of-war displuced the “admirals,” and we find
the number of inhabitants estimated at about 6,000, Referring 1o the
accompanying table for the gencral statistics of the century ; and re-
marking that the number of ships was doubled in the six years suc-
ceeding the close of the war with France, which immediately preceded
our Revolution, we proceed to notice such events as our limited space
will allow:

The first of these is the proclamation of the King, i1 1763, in which
it is stuted that, “to the end that the open and tree fishery of our sub-
jects may be extended to and carried on upon the coast of Labrador
and the adjacent islands, we have thou cht fit, with the advice of our
privy council, to put all that coast, from the river St. John to Hud-
sow’s straits, together with the islands of’ Anticosti and Madalene, and
all other islands lying upon the said coast, under the care and inspec-
tion of our governor, of Newfoundland,” while *the islands of St. John,
Cape Breton, or Isle Royale, with the lesser izlands adjacent thereto,”
weore annexed to “the government of Nova Scotia.”

The general affairs of Newfoundland were considered at about the
same time. Though no plan was devised for the government of the
colony, such us was due by England to herself and to humanity, the

* In 1727 an act of Parlinment was passed which authorized the importation of salt into
Pennaylvauia, in British ships, (navigated according to the navigation acts of the realm,) and
for the curing of fish, on the same couditions us were allowed in New England and New-
foundland.
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resolution was still adopted to discontinue all further attempts to check
the resident fishermen. The task bad become, indeed, hqpeless. The
tonnage of the merchants’ ships had fallen to less _than eighteen thou-
sand, and their catch to one hundred and thirty-six thousand quintals.
The produce of the boat fishery, on the other hand, had risen to three
hundred and ten thousand quintals. The hoat-fishers, or inhabitants,
had, therefore, overcome every obstacle, and were in the ascendency.

I reserve a full answer to the many complaints against our. country-
men who fish in the seas of British America, for another part of this
report ; that, however, which 1s made by the people of Newifoundland,
may be disposed of here.

The charge is, that the British flag is no longer seen upon ‘the
banks,” and that the privileges enjoyed by the French and Americans,
by treaty and otherwise, have causcd the withdrawal of the English and
colonial merchants from that branch of the fishery.  This charge 1s to
be found, in substance, in un offensive form, in newspapers, in official
documents, and remonstrances to the home government. I submit, in
all kindness, that itis not so. The truth iz, that the resident fishermen—
as Nir Josiah Child, a hundred and eighty ycars ago, anticipated they
would do—have supplanted the merchants of England, with whom they
<o long contended 5 that the boat fishery has tuken the place ot the vessel
fishery, in the common conrse of things. To catch fish by long, expen-
sive, and perilous voyages, when they can be taken at the fishermen’s
own doors, where catchers and curers can sleep in their own beds, taste
the sweets of '« shore lite, and enjoy the comtorts of home, is to dispense
with the steam-spindle and go buck to the distafl.  There is no truth
in the complaint.  The annual catch at Newfoundland, in whole num-
Lers, 18 one million of quintals, and, on a mean of years, equal to that of
any foriner period.  This fict 1s conclusive.  That the Americans dis-
turb the industry of the colonists, 1s not possible.  The restoration of
the by-gone vessel fishery cim be accomplished, not by driving these
“forcimers” from “the banks,” but by a new cdict to burn and d-seroy the
duellings of Bretish subjects *

. " Lord Dundonald expressed his views with regurd to the British fishery at Newioundland
In a communication published in the London Times, August, 152, in the following terms. It
will be seen that he attributes the suspension of the ressel fishery to the bounty system of
France and the United Rrutes; and that he considers the employwment of a naval force to pre-
vent * aggressions,” a mistuken policy.

To the Editor of the Times.

Sim: The leading article of the Times of the 3d inst., on the subject of the British North
American fishieries, involves o maritime question of sueh vital importance to the permanence
of our naval power, that T hope you wilt devote the eorner of a column of your paper (perused
and pondered over hy civilians and statesmen) to convey, in as few words as possible, the real
cause of the progressive decay, and now total abandonment, of that once important nursery
for seamen, with which the duties of my late naval command required that I should make
myself intimately acquainted.

The result of anthentic information derived from official documents, most of wlhich were
obligingly furnished by the zoulous and indefatigable governor then presiding in Newfoundland
(Sir G. LeMerchant,) proved that the British “ bank” or decep-sea fishery formerly elnploye(i
400 sail of square-rigged vessels and 12,000 seamen, and that now not one of these follow
their vocation in conserquence of the ruinous efloet of bounties awarded by the French and
North Americun govermuents. The former pay their fishery 10f, for every quintal of fish
debarked in the port of France, and 5f. additional on their cxportation in French vessels to
toreign States, once exclusively supplied by England—a transfer which eamnot be viewed
sumply as a mercantile transaction, seeing that the substitution of a greater number of foreign
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In 1771, the number of souls at Newfoundland was 3,449 Englisn,
and 3,348 Irish. In 1775, merchants ‘“at home” were encouraged to
continue their adventures, by an act of Parliament, which allowed a
bounty of £40 to the first twenty-five ships, £20 to the next hundred,
and £10 to the second hundred, that should make fares of fish before
the middle of July, and proceed to “the banks” for a second lading.

Lord North’s bill to prohibit the people of New England trom fishing
at Newfoundland, which was passed m the year last named, will be
noticed particularly elsewhere.

During the discussion pending these measures—the one to “encour-
age,” the other to “starve” subjects of the realm—>Martineaux Shuld-
ham, who had been governor of Newfoundland three years, was exam-
ined at the bar of the Commons. The material part of his testimony
may be thus stated: that the catch of fish in 1774 was 739,977 quin-
tals, and that 23,652 men were employed in the fishery, all of whom
became sailors.

With regard to the fishermen of New England, he said that few of
them ever entered the British navy; that he had heard great complaiuts
of the outrages they committed on the coast; that they carried on an
illicit trade with the French, meeting them on the sea and selling them
not only provisions and lumber, but veszels also; and that, in the French
war, few of them had served in his Majesty’s ships-of-war.

At the peace ot 17583, the English Newfoundland fishery—interrapted
by hosulities—was resumed with spirit, and prosecuted with saccess;
and three years alter, the bounty act of 1775 was renewced for a speci-
fied term. The condition of the colonists remained, however, without
material change. I find it stated that a gentleman formerly connected

transatiantic fishing vessels, having 1nore numerous crews, constitutes a statistical difference
amonnting to 26,000 sailors agrinst England, without including the United Stutes—a fact that
ought not, and, being known, ¢uinot be looked on with indifference.

Transatlaptic steam-packets receive national support, amounting to hundreds of thousands
of pounds a ycar, without compluing being made even by the most zealous free-trade advocate,
Decause such vessels may prove useful in war.  How, then, can the policy of granting a pre-
mium, thus foreed upon us, in order to preserve our nursery for reamen, be considered vther-
wiso than the cheajpest means of mannving our ships-of-war?  Such premium, for the deep-sea
fishery vessels resorting to Europe, ought to be accompanied by immunity to our in-shore
colonial fishermen from the tax on foot, (from which the parent State is happily free,) and by
& release from other impusts, from which the French fisherman, under paval authority, ie
wholly cxempt.

Bruvity being essential to admittance into your columns, reference may be made for im-
portant details to *“ Morris’s Fishery of Newfoundland,” containing petitions and remonstrance
of inhahitants, which assuredly have never been read by our colonial administration, though
pressingly urged for cousideration.

Vessels-of-war are obviously not required for the protection of the deep-sea fishery which
has craged to exist; nor are they necessary for the security of the undisturbed colonial punts
which fish in-shore. The stationing more vessels-of-war to guard the fishery is therefore a
mistake, originating in & want of knowledge of facts. Fish caught by the British subjects
eanuot be sold with profit either in coutinental Europe or in the United States. In 1349, the
duty puid ou British fish in the ports of the United States was $163,000, while the prewinm
awarded to their own fishermen was $243,432.

Those who desire further insight into the circumstances of our western colonies, especially
as regards the fisheries of Newfoundland, may consult a pamphlet published by Ridgway, con-
taining a «tatistical map, which ought to be brought to the knowledge of those who possess
the power to avert imponding national mischiefs.

I am, sir, your often obliged and obedient servant,
DUNDONALD.

Loxpon. August 4.
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with Lord North’s administration said, in the course of h1§ testimony
before a committee of the Commons, that “the island q_/ ]\'cu: vundland
had been considered, in all_former times, as a great English ship, moored
near the Banks during the fishing scuson, for the convenaence of English
Jishermen ;" that “the governor wus cansld'ered the ship’s captain, and qll
those concerned in the fishing busincss as his crew, and subject to naval dis-
cipline.”’ . her f

This quaint witness spoke in 1793. The same year, another func-
tionary, in his testimony before the same committec, declared that he
would “allvw no woman to land on the islund, and that mecans shoul(? be
adopted to remove those” alveady there. Thus do we conclude the eigh-
teenth century; barely adding, that the influence of the merchants was
yet sufficient to prevent grants of lands, and that the colomsts ‘rzilsed
a few carden vegetables for consumption only by violations ot State
papers and the statute-book. )

For the twenty years preceding 1515, the fi<hery was prosperous
beyond example.  The profits to merchants engaged in it were some-
times fifty, sixty, eighty, and even one hundred thousand dollars in a
single season.  Persons who cmnmcnced the business entirely destltgte
of cupital, shared these cnormous gains, and accumulated large for-
tunes in a short period. It would scem, however, that, as previously,
the advantages to the permanent residents were inconsiderable, since
the fishery was in the hands of English merchants, whose adven-
tures were conducted by ngents, and of those who, on amassing wealth,
immediately departed {romn the island. A sudden and disastrous re-
verse occuarred.

The quantity of fish exported n 1814 was about one million two
hundred thowsand quintals, of the value of more than twelve millions of dol-
lars.  The quantity shipped in 1815 was hardly less; but the peace
produced a ruinous change in price.  The decline from eight and nine
dollars the quintal, to five, four, and even to less than three dollars,
was rapid.  Almost universal bankruptey followed ; for two or three
years cutire suspension ol the fishery was the result apprehended.
For awhile, the few merchimts who cscaped insolvency, utterly hope-
less in the general dismay, were bent upon closing their affairs. The
common fishermen, in the years of prosperity, had intrusted their sa-
vings to their employers, and the distress of this class would have been
diminished could these have been recovered ; but, losers by the failure
of the merchants to an amount exceeding one million of dollars, and
destitute alike of money and of cmployment, their condition was ex-
tremely sad, and excited deep sympathy. Thousands of persous de-
pended solely upon the hook and line for subsistence, and emigration
or starvation were considered the only alternatives.

The colonists, who rely upon the products of the sea for support,
charge the most of their msfortunes to their French and American
competitors. They did so in the case before us. Their complaints
were groundless, and may be dismissed in perfect good nature. The
people who distress them so continually, and whose appearance on
their fishing grounds spreads so gencral consternation, were fellow-
sufferers from the ruinous decline of prices of commodities at the gen-
eral pacification of Europe, and were involved in similar bankruptcies.
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Besides, at the period of commercial disasters at Newfoundland, the
French and Americans had not recovered from the effects of war, and
had not, to a very alarming extent, resumed their adventures upon the
coasts or “the banks” of that island.

The competition between the cq}lonists and the people just men-
tioned increased ; but the English fishery gradually revived.” The an-
nual catch is now nearly a million of quintals. There have been sea-
sons of fluctuations since the years reterred to: depression is an inci-
dent in every human employment. Maritime pursuits are more uncer-
tain than those of the soil or those of the work-shop. Of the fisheries,
particularly, it is entirely true to say that they never have afforded, and
never will afford, constant and continuous rewards ; for, aside from the
losses consequent upon overstocked and glutted markets, the most un-
wearied industry and the highest degree of skill are often insufficient
to insure good fares. Our colonial neighbors should take these matters
into the account, and while lamenting their calamities, remember that
the American fishermen, whose condition they consider so much pref-
erable to their own, are subject to the same reverscs, and would gladly
surrender many of the privileges they are supposed to enjoy, for the
liberty of living near to, and of frecly using, the inner or shore fishing-
grounds, of which they are now dcprived, and which are reserved ex-
clusively for British subjects.

As a branch of industry, we nced pursne our inquiries relative to the
Newtfoundland cod-fishery no further.  The table of statistics, compiled
from the best sources of information open to me, and which I think is
substantially accurate, may be referred to as affording a genernl view
of the subjcct for the last thirty years.  The exports are to Portugal,
Italy, Spain, Brazil, the British West Indics, the British continental
possessions in America, to Great Britain, Ireland, and Scotland.  In
some of these markets the merchants of Newfoundland have no com-
petitors.  As much as they complain of us and ot our policy, our ports
are opcn to the importation of their staple commodity, on terms which
are producing alarming changes in the property and prospects ot those
of our counirymen whose position on the coast of New Englind, und
whose habits and general circumstances, leave them no choice of em-
ployments.

Newfoundland is connected with some of the most interesting events
to be found in our annals. Cabot saw it before Columbus set foot on
the Amcrican continent. There came the first men of the Saxon race,
under the first English charter, to found an English colony. Visiters
to, or residents upon its shores, were the noble Gilbert, and Raleigh,
the father of colonization in this hemisphere; Mason and Calvert, the
founders of two of the United States.  Among those who lent aid and
countenance to the enterprises to people it, in early time, were persons
of rank and wealth—and Bacon, of world-wide tame. In its wuaters
were the first trials by jury in America. The freedom of its fisheries
was asscrted by Coke, and other champions of English liberty, in tones
10 rouse the popular mind, and to put an end to chartered monopolists.

In some respects Newtoundland is ‘“a great English ship moored
near the Banks,” even in the sccond half of the nineteenth century.
Twenty years have not elapsed since the system, which was hardly a
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modification of that devised by heathen Carthage .and Rome, fO}' the
government of distant coloniqs, was.abolished_, or since Qapta(lins 11}1E the
royal navy, who came to the island in the spring and returned to ing-
land at the close of the fishing season, ceased to rule and to consider
the inhabitants as ¢ subject to naval discipline;” and Persons are now
alive who were the vietims of thé merchants ¢ at home,” who, ar_med
with ordinances and instructions of the Lords of Trade and Planta.tlons,
insisted upon the cntire control of the business, and of the domestic ar-
rangements of the residents.

For the first time, in a history of more than three hundred years, a
legislative body, similar to those of other British colonies, assembled
in Newfoundland in 1533.  The only material changes of previous dates
were those which rclited to the administration of justice, an.d which
allowed the people the forms sud principles of jurisprudence, in place
of the decrees and the decisions of the knavish and despotic ¢ admi-
rals” m command of fishing vesscls, and the quarter-deck mandates of
thelr successars,

A few miles back from the coast, Newfoundland is almost an un-
broken wilderness. The inhabitants, as a body, are as ignorant of the
interior of the island s are others.  To them, and to all the world, the
colony is kuown for its fisheries, and for these alone. 'I'o enumerate
St. John, Ferryland, Fugo, and Burin, and the settlements on the bays
of Couccpeion, Trinity, Bonavista, Fortune, Bull’s, Placentia, and St.
Mary’s, 1s to recall almost every place of note. There was no free
port until 1525, and no bank until ecight years later. From the dis-
covery of Cabot to the arrival of a bishop of the church, was three
hundred and forty-threc yeurs.  The population in 1506—about two
and a quarter centuries after the attempt of colonization by Gilbert—
wits less thin twenty-six thousand. Tt was less than seventy-four thou-
sand in 155465 and but ninety-xix thousand six hundred and six in 1345.

It remiins to speak of the fishing grounds; of the manner of catching
and curing, and of the habits of the persous who are employed in the
fishery.  As the vessel or “bank” fishery has been abandoned by the
Eunglish, an account of it is reserved for the third part ot this report.
The boats used for the shore fishery require from two to four men each.
The number of bouts in 183, wirs 6,159; and in 1545, 9,989. The
fishing is performed within the harbors, and early in the season, near
the Jand.  The men stand while at their toil, and each is able to tend
more than one line. At times the fish tasten to the hooks so ra padly,
that the fishermen display great activity, A boat is often filled in two
or three hours.  On the “shores are “stages,” or buildings erected on
posts, aud projecting into the sea, to allow boats to come to them as to
wharves or piers. The fish are curried to these ‘“stages,”’ where, in
the hands of the *cut-throat,” the ““header,” the “splhitter,” and the
“salter,” as four classes of the “shoresmen” are called, they are pre-
pared for the “dryer.” When sufficiently salted, they are washed, and
transported on ““hand-barrows” to the “flakes,” where they are spread
and dried. Once cured, they are piled in warehouses to await sale or
orders for shipment.  The “salter” and the “dryer” should be caretul
and cxpert men ; the one to distribute the salt with a skilful hand—the
other, that damps and ruins do not wjure the fish while exposed in the
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air, Three qualities are usually sorted for exportation, and a fourth,
consisting principally of broken and discolored fish, is retained for con-
sumption. Women and children are sometimes employed in the boats,
and very frequently assist the curers on shore. During the fishing
season there are no idlers of either sex.

The labors of the fishermen and shoresmen are almost incessant.
The time devoted to sleep, under circumstances that often occur, is
insufficient for the demands of nature; while long abstincnce from
food is not uncommon.

The fishermen formerly lived in the rudest of structures; but they
now occupy comfortable dwellings. Their food is coarse, and their
manners rough. Intoxicating drinks were once as common among
them as tea or water. Of late years there has been a sensible change
for the better; and a large class are moral and tempcerate.  Their habits
of life are irregular, from the necessities of their position; but in hos-
pitality and acts of kindness they are not cxcelled by men of the
higher walks of society. They are to be judged in mercy, for their
opportunities to improve are few, and their temptations 1o err are many.

English cod-fishery—Newfoundland.

Year. No. of | Tonnage. | Number of | Number of | Quintals of Value.
vessels. men. boats. | fish exported.
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English codfishery, Neuwfoundland—Continued.

[ .
¢. | Number of | Number of | Quintals of Value.
Year. i:éelost_' Tounag men. boats. |fish exported.
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English herring fishery, Newcfoundland.
Yeur. Barrelspickled] Value.
exported.
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THE NEWFOUNDLAND SEAL FISHERY, SO CALLED.

This business is of recent origin.  The first account of it is in 1795,
but it was not prosceuted to any extent until the general peace, in 1814,

Scals frequent the consts of Newfoundland in the spring. They go
upon the ice in the polar scas to bring forth their young, and are swept
along by the currcnts to milder regions, where, still upon the ice, hun-
dreds of thousands of them are annually killed.  During the passage
from the remote north, they apparently live without much food, but yet
are quite fut when scen by those who adventure in pursuit of them.

The vessels engaged in catching scals are from filty to two hundred
tons, and carry from fifteen to forty men cach. They leave Newfound-
land in March, and proceed to sea until they meet the ice, and on talling
in with it, are forced into it as far as possible, by implements which are
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arranged for the purpose. Fast imbedded in the vast and seemingly
limitless fields of ice, the crews disperse in every direction in search of
seals, which are very inactive, and are generally easily caught. They
are killed with fire-arms and with clubs, and often while asleep. Oc-
casionally the large ones resist. The moans of the young during the
slaughter are piteous.

The flesh of seals is unfit for food, and they are only valuable for
their fat and skins. The common method is, to strip oft the skins and
fat together, and to carry these parts to the vessels, leaving the remainder
upon the ice; but when the weather or other circumstances will not
permit this, the carcass is transported whole, and the valuable parts are
stripped off’ subsequently.  Seal-catching closes towards the end of
April.  The most fortunate vessels make two voyages in a season.
After the arrival of the vessels in port, the fat is separated from the
skins, cut into pieces and put into vats, where, by the warmth of the
sun, the oil oozes out. The skins are spread and salted in piles, and
when properly cured, are packed in bundles of convenient size.

In the whole circle of human employments, few or none are more ex-
citing and perilous than the catching of seals. A storm of sleet and
snow 1n the night s terrible, and the stoutcst hearts quail.  While the
vessels are abscnt, the greatest anxiety prevails in the ports of departure,
and the most distressing rumors prevail: at times, a full month clapses
before the arrival of a single vessel, and every imaginable cause is as-
signed by alarmed fumilies and friends for the delay of tidings from the
sealing-ground. Northeast gales drive the ice towards the shore, and
frequently produce fearful disasters to both life and property. In 1543
the loss of vessels was very considerable, and several entire crews per-
ished.* Some vessels were wrecked 1n 1849.

The year 1827 was uncommonly prosperous. Forty-one veszels

* A gimilar disaster oceurredi n the spring of 1332, The first account of it was us follows :

“The steamer Osprey, from St. John, Newfoundland, April 234, has arrived at Halifax,
with accounts ot the wreck of between fifty and sixty vessels in the ice, in the gale of April
20th. The Newfoundland papers state that the loss of life has been considerable, but how
great is not known. A list of eighteen vessels lost, with full cargoes of skivs, is given, vue of
which had five of her erew drowned, and another two. In many cases, as the vessels dritted
towards ' he ice, the crews deserted them and escaped to the shore. In some cases the aban-
doned vessels have been taken into port.

“ Hundreds of the erows of the wrecked vessels are said to be on Richard Island, Bonavista
bay, in a state of destitution and starvation. The Assembly of Newfoundland bhas requested
the governor to appropriate £300 for their relief, and four or five vessels would sal to them
a8 soon as the wind would permit. A vessel had arrived at St. John, which reported that
upwards of one thousand shipwrecked sealers hud reached Greenford, but the number is prob-
ably exaggorated.

“The diraster is said to be nearly equal to that at Prince Edward Island last year.”

A Newfoundlund paper of later date says: “Since our last several sealers have arrived, and,
for the most purt, with good trips. On Saturday arrived the Coquette, Captain Joseph Hou-
lahan, who was sent round by the government to the relief of the shipwrecked men at Greens-
pond.  We learn that Captain Houlahan's mission was quite a providential one, the poor cast-
away fellows being in extreme destitution when he arrived. It is therefore consoling to reflecs
that, in all probability, many a life has been saved by this measure of the governwent. Capt.
Houlahau landed a hundred men at Catalina, and brought about two hundred and fifty on bere,
We understand that the Harbinger, which was also sent round to Greenspond with the Co-
quette, hud proceeded in her search further to the northward. All reports agree that, but for
the heavy weather, which has caused such destruction among the vessels, this spring’s catch
of seals would be one of the largest ever known. Even as it is, we understand the average
catch at this time is equal to that of last year.”
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laden with seals arrived at St. John in a single week. They caught
69,814 of the objects of their search. One of these vessels took up-
wards of 3,000 1 six days, and another, still more successful, about
3,500 in the same time. The intense excitement which attended the
slaughter ot so large numbers, in so short a space, can be readily ima-
gined.

Reference to the table of statistics will afford information as to the
general state of this branch of industry since the year 1530. It will be
seen that the return of vessels fitted out, is from the port St. John alone.
The number from Concepcion, Trinity, and Bonavista bavs, and from
other parts of the island, is known to be considerable, and in 1845 to
have exceeded that of the capital, but I have been unable to procure
accurate accounts for any other year.

Statistics of the Newfoundland seal fishery.*

Employed. Exports.
Year.

Vessels. Tonnage. Men. Seal-skins. Tuns of oil.
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...................................................... 400,000 |...._..._.

Thf: original.grantee of that half fabulous,
Acadia, was Pierre de Gast Sieure de Monts
tleman of the bed-chamber of Henry the Fou

* The: vessels were from the port of St. John, except in 1847
Th 8t , exe 1848 S
t Estimated from the several accounts of the c&tchpof that ye’ur.v ond 1349,

FISHERIES OF NOVA SCOTIA.

never defined country,
» & protestant, and a gen-
rth of France.

In 1603,
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hisroyal master, by letters patent, gave him the territory between the
40th and 46th degrees of latitude, and in the following year De Monts
came 1n person to explore and take possession of his domains. Sixteen
years before the landing of the pilgrims at Plymouth, he wintered upon
an island in the river St. Croix, which, since the adjustment of the
boundary line between the United States and New Brunswick, has
been considered within the limits of Maine. This island is claimed by
the heirs of the late General John Brewer, of Robbinston. Relics of
De Monts’ sojourn upon it continue to be found.

Annapolis—the Port Royal of the French—was founded before his
return, and is the oldest settlement in Nova Scotia. The “lieutenant gen-
eral of Acadia, and the circumjacent country,” accomplished but little.
His patent allowed him to “carefully search atter and to distinguish all
sorts of mincs of gold and silver,” and gave him the monopoly of the
trade in furs. He seems to have confined his attention to mecasures to
secure the latter ; yet fish were caught, cured, and carried to France.
A perihianent fishery was established at Canseau. Acadia soon passed
from De Monts into Catholic hands, while the English grant to Sir Wil-
liam Alexander, in 1621, embraced a large part of it. As the events
connected with our subject at this time appear in the account of the
French fisherics, there is nothing to demand our attention until after Nova
Scotia wis permanently annescd to the British crown, by the treaty of
Utrecht, in 1713.

Down to the period of our Revolution, Nova Scotia was hardly known
except for its fishcries.  The resident English population was so small
in 1719, that Phillips, the military governor, was compelled to select
the council required by his instructions from his garrison.  Thirty-six
years later, the whole number of inhabitants was estimated at only
6,000. In 1760, the township of Liverpool was settled by persons from
Massachusetts, who designed to prosecute the sulmon fishery, and who,
successtul in their lubors, caught a thousand barrels in a season. They
were followed in 1763 by about one hundred and sixty families from
Cape Cod, who sclected the spot called Barrington, transported thither
their stock and fishing vessels, and founded one of the most considerable
fishing towns at present inthe colony. 'T'he whole value of the imports
at this period wus less than five thousand dollars.  In truth, the House
of Assembly asserted in 1778, that the amount of money in Nova Scotia
was £1,200, (or $4,800) of which one-fifth was in the hands of farmers.
Such was the general condition.

The settlement of Halifax, the capital, requires a more particular
notice. Thomas Coram, a famous projector of the time, whose name
occurs often in the history of Maine, engaged in a scheme to commence
a town on the site of this city as early as the year 1718, and his peti-
tion for a grant of land received a favorable report from the Lords of
Trade and Plantations; but the agents of Massachusetts opposed his
plans, because they interfered with the freedom of the fisheries, and he
was compelled to abandon his purpose.*

* It ie snid, in Burke’s Commoners of England, that Major William Markham, (of the
family of Markham of Becca Hall,) who was born in 1686, built the first house in Halifax,

Nova Scotia.
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At the restoration of Cape Breton, in 1748, the founding of a capital
for Nova Scotia was undertaken as a government measure. ““As a sub-
stitute” for Louisbourg restored to France, said Mr. Hartley In the House
of Commons, “you settled Halifax for a place d’armes, lcuving the limits
of the province as a matter of contest with France, which could not fail
to prove, asit did, the cause of another war. Had you kept Louisbourg,
instead of settling Halifax, the Americans* could not say, at least, that
there would not have been that pretext for imputing the lute war to their
account.” The new city was named in honor of _the Earl of Hahfax,
the president of the Lords of Trade and Plantations.t ¢ The site,”
savs Haliburton, “about mid-way between Cape anseau and Ca}?e
Sable, was preferred to several others, where the soil was better, for
the sike of establishing in its ncighborhood an extensive codjﬁshery,
and fortifying onc of the hest harbors in America.”  Thus, Halifax was
designed as afishing capital, and “as a substitute for Louisbourg.” Lib-
eral erants of land were made to officers and men who were dismissed
from the Jand and nnval service at the close of the wor, and Edward
Cornwallis was auppointed military governor.  Horatio Gates, then an
officer in the British army, and subscquently the vicetor at Suratoga,
was anong the first who lunded at Halitx, in 1749,

The project involved the government in serious difficulties, and the
expenditure of cnorious sums of money.

The amount first appropriated was £40,000.  Ina few yvears the cost
to the nation was nearly two millions of dollars!  The fisheries were
neclected, and the colonists, unable to support themselves, petitioned
Parliament for additional relict, even after so large an amount of money
had been disbursed for their benefit.

Omitting details, we may state that five millions of dollars of public
moncy were expended finally in the colonization ot Novir Reotia, accord-
ing to the plancdevised by the Bourd of Trade and Plantations.

A letteris preserved in the Collections of the Mussachusetts Histori-
cal Nocicty, from o resident of Hulitax to the Rev. Dr. Stiles, which
may afford a partial explanation to this state of things. It is dated in
1760.  « We have,” says the writer, “wupwards of one hundred licensed
houses, and perkaps as many more which retail spivituous leguors withouts
licensc ; so that the business of one half the town s to sl rum, und of the
other half to drink dt. — You may, from this single crrcumstunce, judge of our
morals, and naturally infer that we are not enthusiasts in réligion.”
Again: “Between this and Cape Sable are many fine harbors, com-
modiously situated for the cod-fishery ; and the rivers furnish great
abundance of salmon.” ® * % %« 'The fleets and armics which
have been here during the war have enriched this town, but have given
a mort:"ll blow to industry:” and, he adds, “we have but fow people
of genius among us; and not onc discovers a thirst afier knowlcdwoe, either
uscful or speculative.” h

Halifux became a place of note in the war of the Revolution, and as

* This specch was in 1775,
t Horaee Walpole wrote to Sir Horace Mann, in 1749: “ Half our thoughts are taken up—
that is, Lord Halifax's are—with colonizing Nuva Scotia my friend, Colonel Cornwallis,is

going thither commandor-in-chicf.  The Methodists will scarce follow Lim, us they did Ogle-
thorpe” to Georgia. )
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the great naval station of the British government. At the peace of
1783, Nova Scotia became the home of many thousands of American
loyalists, who, under the policy adopted by the winners in the strife,
were compelled to abandon their native land. Many of them were
persons of elevated moral qualities, of high positions in society, and of
great spirit and enterprise ; several were natives of Massachusetts, and
graduates of Harvard University. Others had held prominent rank in
New York and New Jersey. From this period, we may date a change
in the morals of the colony, and note a partial attention to the fisheries.

Omitting the few fragmentary accounts that are to be found scattered
through the records which I have examined, we come at once to con-
sider this branch of industry as it exists in our own time. And, singu-
lar to remark, attention to the fisheries is still partial. No American
visits Nova Scotia without being amazed at the apathy which prevails
among the people, and without ¢ calculating” the advantages which
they enjoy, but will not improve. Almost every sheet of water swirms
with cod, pollock, salmon, mackerel, herring, and alewives; while the
shores abound in rocks and other places suitable for drying, and in the
materiuls required for “flakes and stages.” The coasts are every-
where indented with harbors, rivers, coves, and bays, which have a
ready communication with the waters of the interior; scurcely any part
of which—such is the curious freak of nature—is more than thirty
miles distant from navigation. The proximity of the fishing grounds
to the land, and to the homes of the fishermen,—the use thut can be
made of seines and nets in the inackerel fisherv,—the saving of capiial
in building, equipping, and manning vessels,—the easc and safety which
attend every operation, combine to render Nova Scotia the most valua-
ble part of Brtish America, and probably of the world, for cutching,
curing, and shipping the productions of the sea.

Yet the colonists look on and complain of us.  They will neither fish
themselves nor allow us to doso. In the words of a late official report
on the “Fisheries of Nova Scotia,” “From scven to cight hundred
[American] vessels are said annually to pass through the Gut of Canso,
which usually return home with large cargoes taken at our very doors.
There is always a great deal said about their encroachments, and we are apt
to blame them that our fisheries are not more productice than they are, and,
instead of engaging all our energies to compete with them, we are employing a
host of revenue cutters, §c., to drive them from our shores.  Everybody must
see that the Americans are placed under many disadvantages for prose-
cuting the fisheries in British waters, and that if proper enterprise were
employed, our udvantageous position would cnable us not only to compete with
them successfully, but also to drive them from our shores by underselling them
n their owen markets. But we find that they almost entirely monopo-
lize our deep-sea fishery, while we look idly on and grumble at their suc-
cess.”  This covers the whole ground; and coming, as it does, from the

en of a colonial official, is conclusive.

Judge Haliburton, in his efforts to rouse his fellow-colonists from their
lethargy, adopting as his motto, that

* The cheerful sage, when solemn dictates fail,
Conceals tho moral counsel in a tule,”
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utters similar sentiments.  His renowned hero, ©Sam Slick,” the Yan-
kee clockmaker, in the course of his ¢ sayings,” thus speaks of the
people of Nova Scotin, and of their advantages : «“They do nothing in
these parts,” says Sam, “but ecat, drink, smqke, sleep, ride about,
lounge at taverns,  * % * They are a most §dle set of folks, I tell
vou. * * * They arein the midst of fisheries, squire; all sorts of
fisheries, ton.  River fisheries of shad, salmon, gasperause and herring;
shore fishery of mackercl and cod; bank fishery, and Labruadore fish-
ery. Oh dear! it beats all; and they don’t do nothin with ’em, but
leave 'em tous. * * * T never seed nor heerd tell of a country
that had so many natural privileges as this. Why, there are twice as
many harbors and water-powers as we have all the way from Eastport
to New Orleans.  They have all they can ax, and more than they de-
sarve. * * * Youwve heerd tell of a man who couldn’t see London
for the housos 3 T tell you, if we had this country you couldn’t see the
harbors for the shipping.” )

The cod-fishery of the shores differs so little from the shore fisheries
at Newformdlund, St. Pierre, and Miquelon, already spoken of, that we
shall not here give an account of it. The vessel fishery, both on the
consts of Novia Reotia and at Lubradore,* is also so nearly like our own,
that a description of it may be omitted to avoid repetition.

The herring fishery will detain us but @ moment. The export of
smoked-herrine hos declined very much. Towards the close of the
last century the (uantity shipped was from 50,000 to 60,000 boxes
annuallyv.  In some years, (oo, previous to 1519, the export was even
more, nud from 0,000 to 100,000 boxes. At present the average is
less than half the quantity of either period. The natural advantages

segsed by the colonists of the shores of “ Annapolis basin” are
wnequalled in the whole world.  Dighy and Clements should be the

* A Halifux paper, in the spring of 1952, indulged in the following course of remark: “ We
iearn that no less than twenty-five vessels cleared at this port for the Labrador fishery on Sat-
urday last. We have heen much gratified with the improved appearance of the schoeoners
comprising our fishing fleet this season. The class of Nova Scotiamen at present engaged in
the fisheries would do eredit to any eountry in the world, our enterprising and energetic neigh-
bors, the Amcricans, not excepted. Where all are deserving of praise, it weuld appear almost
invidious to purticularize ; but we must not omit to chronicle a very superior craft whick we
obsarve receiving her spply of salt alongside the brig ¢ Wellington,” at Oxley’s wharf, called
the *Ocean Wave.! This line vessel was recently launched at Lunenburg by a Mr. Young,
and was built cxpressly for the fishing business.  She appears to bave heen most carefully
construrted, und her outfit is after the most approved fashion. Theve is a reasonable proba-
bility of this most hinportant branch of provineiul industry proving eminently successful during
the present seasou; and we can only hope that the desideratuin may be realized to its fullest
extent.  Our fishing friends caunot be too careful in curing their catch. The markets for
their valuable products are extending on every hand. It is essential that the character of this,
ow. staple article of export, should be established beyond the shadow of a doubt. Due atten
tion to thix matter will repay our fishermen a hundred fold for any extra time, labor, or
attention bestowed on the making of their fish. Let all interested look to this all-important
matter, and a rich barvest may be reaped in the future. It is satisfactory to know that the
pirties who have this season fitted out for the fisheries are, many of them, both forehanded
sud intelligent qualilicutions indispensable in the successful prosecution of this valuable branch
of industry.”

In August, 1252, it was again said that, *“ We are enabled to record the gratifying intelli-
geuce, that of tweuwty-seven vessels fitted out from ports in Lunenburg county for the Labra-
dor, tweuty-six have returned well fished—one vessel bringiug home the handsome fure of
1,100 quintals. This almost unprecedented success is perhaps, in a great measure, attributa-

ble to the vigilauce of the revenue cutters stationed on the coast by the Canadian government
Lot the protection of the fisheries.”




65

seat of the most extensive herring fishery in America. This fish, well
smoked and of approved color, is a great luxury for the forenoon lunch
and for the tea-table ; and the time Aas been whena herring-box branded
“Digby,” or with the name of a well-known curer there, passed as
current in our markets, without examination, as coin received at the
mint. This is high but deserved praise. The whole quantity smoked
in 1850 was but 2,000 boxes. 'The scenery in the vicinity of the ¢ basin”
is truly beautiful; and the ¢“basin” itselt is one of the safest shelters
for hoats and vessels required for the fishery that is to be found in
America.

The mackerel fishery is in favor, and, compared with the cod and
herring fisheries, receives commendable attention. The present state
of this branch of indusiry is to be attributed to the recent change in
our tariff of duties imposed on foreign-caught tish, and to the facilities
afforded by our warehouse system. This change, it hardly need be
said applies to dried and smoked fish as well as to pickled ; and, were
the causes just assigned the true ones, it might be concluded by those
who are not acquainted with the colonial character, that increased ex-
ertions would be witnessed on «l! the fishing grounds. Explanation is
easy. The mackerel fishery s the least laborions and the most profituble.

I know something of the cnergy and skill of our fishermen, and
appreciate them highly ; but I teel quite certain that under a svstem of
ad valorem duties their competitors in Nova Scotia and elsewhere in
British America will, ere long, supplant them in our own markets.  As
has been already remarked, the colonists may take every kind of fish,
in any desirable quantities, at their very homes, and without the expense
of large vessels or extensive outfits; while the pursuit in the more dis-
tant haunts ot cod and mackerel is attended with less cost than from
the ports of Massachusetts and Maine—for the reason that the labor,
timber, iron, cordage, and canvass, necessury for the construetion and
equipment of vessels, and the salt, hooks and lines, for their outhits, ure
much cheaper. These advantages will be acknowledged ut once, and
unless the observation ot many years has led me astray, they are too
great to allow of the present reduced scale of impost.

Severely as the late change of policy with regard to the admission
of forcign fish has been felt by all branches of our fisheries, the muck-
erel catchers have suffered the most.  They still pursue the emploviment
in the hope of the restoration of specific duties, and because their local
position and other circumstances ha\'c not, as yet, qllowed them to
adopt any other. As was said by Fisher Ames, soon after the organiza-
tion of the present national government, when appealing for protection
to our fishermen, ¢they are too poor to stay-—too poor to remove.”

Itis even so. During certain months of the year our vessels seek the
mackerel 1n the waters of Nova Scotia and other Dritish possessions;
but as our treaty with Great Britain requires them to kecp three miles
from the land, the fishery in the narrow straits, by the means of nets and
seines, is in colonial hands exclusively. The quantities of fish which the
colonists sometimes take in nets and seines are immense. It 1s not long
since forty thousand barrels were caught in three harbors of Nova Scotia
in a single season. This quantity is more than one-tenth of the whole elitained
by all the vesscls of Massachusetts in the most prosperous yeur. Yet these

6
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three harbors can be entered in sailing a distance of twelve miles. The
owners of Amcrican vessels often lose the use of their property, and the
expenses of outfits besides. The proprietors of estates in the colonies
where mackerel seines are used, receive, on the other hand, hundreds of
barrels of the fish caught in the waters appurtenant thereto for the rent
of these wuters, and the privilege of dressing, salting, and packing on
the shores. To secure two, four, six, and even eight hundred barrels
at atime, it is only necessary to set a seine, to tend it, and, at the pro-
per moment, to draw it to the shore. Competition without protection,
when such rewards as these await the colonial fishermen and land
owners, who expend nothing whatever for vessels, and whose whole
outlay involves little beyond the cost and wear of seines and the loss
of time for short periods in a season, is, I think, impossible. The lot
of those of our countrymen who live by the use of the hook and line
1s hard enough ut best. The battles which they have fought, and
which, in the course of events, they may be required to fight, ought to
prevent their utter ruin. - The topic will be resumed elsewhere.

Macgregor, n his ¢ Progress of America,” published in 1847, thus
speaks of occurrences at Crow Harbor and Fox Island, two of the
favorite resorts of mackerel in Nova Scotta.  “These places,” he re-
marks, “while the fishing scason lasts, are generally the scenes of the
most lawless dizorder and licentionsness, occasioned by the violence of
the fishermen contendivg for the best places to haul the seines ashore ;
the pillacing of the fish; the selling and drinking of ram ; the smuggling
of goods by the Americans; and otten from the mere spirit of spofi‘ution
and mischiet. A ship-ot~war has been occasionally sent round from
Hulifax to preserve some sort of order mmnong the multitudes of men,
bouts, und schooners that resort to these harbors,” &e., &c.



Statistics of the Nova Scotia cod, mackerel, and herring fisheries—mackerel exported included with pickled fish exported until 1846.

Employed. Exports.
Years. |
No. vessels | No. of boats., No. of men. | Quintals of | Barrels of Boxes of Barrels Barrels of Value.
and shallops. dry fish. : pickled fish. | smoked fish. | of mackerel. oil.
T i RO HRR N ISt e e LT ()T Y NN IR
1805, 1806, 1807 e o cevncemiene i i e ee e el 81,191 | 43,299 R (RS (U N SIS BT
1815, 1816, 1817 cnevenecaee]iiin et e 152,698 | 40,420 (537> T P IR DU
1 T i N N P bl BTN T1 ) S R AR IR
R 2 g P I A 174,017 1 42,220 |ooiooi it i aai e i et re e e e
1832 1ooe v e e 570 640 |...o........ 160,640 | 37,154 8,641 |...ou.... 2,840 $509, 820
122 5 N DO P SR R S D SN PN SR
L A U DO 262,245 | 47,017 jiieeouiaceoiliiie e i 745,232
1837 o e L N R PR 427,140 64,803 e aee e e e 727,844
221> SRR FIIN U SRS 434,309 | 04, R 1o e e e e e
B S D O AU 327,026 | 73,783 | 27,755 |o........... 9,544 [...ovane..
157 J 240 3, 400 10,000 ... ...... PRI BN AU PO PO
1844 e e e e L [DPIS DRI SRR RSO U PR
1= SRR FRPRI NS FU Foaog,nnn U o5q, 190 \ 25, 522 49,552 |ieeiiaeie]enaeeaaaaans
D e N P DD 974,049 4 52,713 19,271 81,935 |...... DU R
B X RSO S PO SO s 314, 951 35, Otid 19, 529 157, 018 7,090 |
e [ S B bo271,475 ¢ 32,544 34,157 167,028 |ooiiii e
1849 iniiieee e | eqr 411 | 5,570 16,980 | 133210 |oo..oo.. o]l
1151 R SO RO SO | +191,302 47,756 13,934 ineee e e e
1555 PO g12 5,161 | 10,304 196,434 163, 795 15, 409 100,047 |.eeeoeoiannn 941,896
. | ‘ i
* Estimated. t From Halifax.

The number of nets and seines in 1851, by the official return, from which the statistics of that year are derived, was 30,154. The population of Nova Scotia in
1851 was 266,117,
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FISHERIES OF THE ISLAND OF CAPE BRETON.

The extraordinary value placed upon this island by the French, and
by the cople of New England, as well as the expendltu.res and exer-
tions of both—the one to fortify and retain possession of it, the other to
capture it—have been considered in the first part of this report. We
may here, without repeating anything there stated, give a view of the
whole subject by an extract from the ¢ proposals” of Robert Auchmuty,
of Boston, to the British ministry while in London, in 1744, the year
previous to the expedition against Louisbourg under Pep erell.

Auchmuty, it will be remembered, was a distinguished lawyer and
judge of the vice admiralty court for Massachusetts and New Hamp-
shire. The communication in question is headed *“The Importance of
Cape Breton to the British Nation,” and commences with the following
remirkable declaration : ¢ This island, situated between Newfoundlan'd
and Nova Ncotia, the English exchanged with the French for Placentia
in the treaty of Utrecht; and during the late peace between the two
nations the French, by the advautage of the place, carried on an un-
bounded fishery, anniadly employi-g at least a thousund sail, from two hun-
dred to four lundred tons, and twenty thousand men. In the year 1730,
there was a computation made of twenty-two hwndred thousand quintals of
Jish at Morscilles, only for o market ; and communibus annis* they cure above
Jine millions of quintals.  How dangerous o nursery of seamen thisisland,
therefore, his been, and ever will be, while in their possession, is too
obvious to a British constitution ; and it 1s as demonstrable the recovery
of o place of this consequence will entircly break up their fishery, and
destroy this formidable seminary of scamen; for if they are happily
removed froun this advantageous shelter, no protection is left for them
on the fishing ground nearer than old France.”  Such are the cxagge-
rated statements and conclusions of one of the most intelligent men of
New England of the last century.  He, of course, did but embody and
repeat to the ministry the opinions expressed in Boston before his de-
parture for England, and his declarations are accordingly to be con-
sidered as those commeon at the time.  The number of quintals of fish
caught and of vessels employed at Cape Breton in 1744, which I have
placed in the table of statizties, though much less than Auchmuty’s
computations, and though authorized by authentic documents, and par-
ticularly by an official report of a special agent of Governor Shirley, I
consider too large.

That, however, the French fishery was extensive at this island, can-
not be doubted.  But whatever allowance should be made in the esti-
mates and figures of exasperated rivals, enough remains certain to show
that there has been a great decline in this branch of industry since
Cape Breton became o possession of the British crown.

Louisbourg, the once famous fortress, is now a heap of ruins. Even
the materials of which it was built have been carried away, to a very
considerable extent, to be used in the erection of structures hundreds
of miles distant. It is almost desolate. Those who visit it—with the
aid of the imagination—hesitate to believe that armies and fleets once

* One year with another.
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fought with desperate valor toretain and to win it ; that the deep silence
which prevails was ever broken by crowds of busy people ; that ships
laden with rich cargoes ever anchored in waters which even fishermen
of our day seldom enter, except for shelter ; that around them were
lofty and, as was thought, impregnable walls, and nunneries, palaces,
terraces, and gardens.

The English history of Cape Breton, as connected with our subject,
is brief.

Separated from Nova Scotia by a narrow strait only, it was annexed
to that colony, soon after its final cession, at the peace of 1763; but in
1784 was created a province, and allowed corresponding rights until
1820, when 1t was re-annexed to the government of Nova Scotia. The
population in 1839 was about 35,000, and in 1848 nearly 50,000.

Great as were the expectations of the conquerors, its fisheries have
never been of account since the conquest. The statistics indicate no
increase, but, on the contrary, a considerable decline. The exports, at
the present time, are less than in 1828. In fact, Cape Breton is the
poorest part of British America.

As late as 1840, a gentleman officially connected with its fisheries
gave a most lamentable description of the poverty of those who de-
pended upon them for subsistence. Having stated that, while in pos-
session of the French, the exports were of the immense vilue of
£927,577 sterling, that 564 ships and 27,000 men were cmploved, and
that the wholc produce now was only 80,000 quintals, and 50 tuns ot
oil, he proceeds as follows: “The fishermin 1s supplied at such ex-
tremely high prices, that, after bis season’s work is over, what he has
caught frequently docs not amount to the cost of his outfits: thus he
returns to his family with o poor prospect of providing for their winter’s
supply.” “I have seen fumilies,” he continues, ¢ covered with scurvy,
applying for medicine, and although they obtained it, were informed by
the doctor that 1t was fresh and wholcsome provision they wanted most;
at which time one of the partics admitted that his stock was reduced
to some herrings and a few potatoes.” “In like manner,” he adds,
“when the militia muster took place, I knew of some who came seven
miles, and who, without money to purchase food, returned home fast
inn.’,

“Had the cases related by this functionary been such as exist in every
community, they would not have been thus mentioned. It is not to be
presumed, however, that while so great destitution is prevalent, it is
general among the fishermen of Cape Breton. Yet tales of therr
wretchedness and poverty are common. Masters of our fishing ves-
sels, who visit the ceast, have told me repeatedly that in the spring
they were beset by persons who offered to barter away almost their
Lust article of value, and even begged for food. To make every allow-
ance, we may still fairly conclude that those who earn their bread 1in
fishing boats and shallops, as a body, enjoy few comforts, and often
suffer for the absolute necessaries of life.

The seas of Cape Breton, neglected, shunned even, as if a curse
rested upon them, and as if the spirits of the slain of a by-gone genera-
tion hovercd over them, are as rich as they ever were; and as safe, too,
for the employment of capital, skill, and labor, as when the successful
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adventures of the Catholic French roused all Puritan New England in
a crusade to possess them. Were these seas ours, we should soon
prove the truth of this remark. Could the descendants of those who
first won Louishourg for its present nominal owners, settle amid its
ruins, the few fishers’ huts that serve to mark its site would disappear,
and a thrifty, well-built town take their place. The harbor is one of
the best on the castern coast, and the situation such as to render access
to the fishing grounds in the waters of the St. Lawrence easy. Ina
word, distant, lone, and dreary as is the ancient fishing capital of
France, enterprise and industry are alone wanting to restore 1%, 1n scme
mcasure at least, to importance and prosperity,



Statistics of the fisheries of the Island of Cupe Breton.

PRODUCED. EMPLOYED. EXPORTS.
Years Dried fish. | Pickled |Seal-skins.| Oils, all Value. | Boats and | Vessels. |Dried fish.| Pickled |Seal-skins.| Value of | Total value
. fish. kinds shallops. fish. oils. of exports.

Quintals « | Barrels No. Tuns. Dollars. No. No. Quintals. | Barrels. No. Dollars. | Dollars.
1744 ccvneennns 1,441,500 [onveeeene oo ceeidaeeaeeece e e et (5.7 B8 NN N RPN RPN PPN
1o PO ISR ISR ISR Y IO 690 |eennenn. 41,320 | 18,140 |oeeeneionifaiiiean i et
§ 1:7 ;TN SOOI SOOI DU SUPIPPUIIE PPN PRI PR 15,577 8, 006 820 |cavevennns 93, 635
1847% oo 66,312 | 32,919 | 12,100 415 | 302,616 1,341 11: IR PR U FUUN ORI AP
1248 e e 39,336 | 36,907 ' 2,200 543 | 282,772 ..., 5% PO FUUEUUUUN IUIY RO
[

YT Y OSS SRR S SO SRTTON ST P 12,680 | 16,117 |oioean ... 8,856 | 106,801

* Of these, 17,200 barrels mackerel in 1847, and 11,050 barrels in 1843,
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FISHERIES OF PRINCE EDWARD ISLAND.

Prince Edward Island is in the Gulf of St. Lawrence, and is one
hundred and seventeen miles long.

Cabot, in 1497, after losing sight of Newfoundland, and on the 24th
of Juue, saw other land, to which, in honor of the day, he gave the
name of St. John. The discovery was assumed to be this island, and
it bore the name of Rt. John for a long period. The French, claiming
that Verrazani was the first discoverer, granted it—in 1663—to the
Sienr Doublett, a cuptain in the navy, to be held by him in vassalage
of the royal company of Miscou. The Sicur’s associates were two
companies of fishing adventurers from St. Maloes and elsewhere in
France, whose settlements upon the island were confined to places on
the coast suited to their pursuits.

The French from Nova Sceotia and Cape Breton emigrated thither
unti] the covernment, to prevent the depopulation of Louisbourg, pro-
hibited fishing except in certain harbors.

In 1755 the isle St John surrendered to the British; and at the
peace of 1763, was permanently annexed to the crown of Great Britain.
The population was about 6,000.  There were several thousand “bluck
cattle ” owned by the inhabitants at this time; and the cultivation of
the soill was =0 extensive that it was called the “oranary of Canada.”
Among the proprietors of lund in 1775 was General Charles Lee, who
owned a tract of ten thousand acres, on which he had expended about
five thousand dollars.  As he had been an officer in the British army,
and had served in America, it may be presumed that this estate was a
grant from the crown.*

At the peace of 1753, the isle St. John became the home of several
of the “tories” or loyalists of the Revolution, and, the following vear,
was formed into a colony and called Prince Edward Island. The
population in 1506 was less than 10,000; in 1S41 it was upwards of
47,000.

T'he north and south_('nnsts are much indented with bays and coves,
and the waters teemn with fish.  But as the soil is cencrally good, and
owned by persons of skill and property, the fisheries are much neg-
lect(-d.. Various attempts have been made to induce greater attenti(?n
to maritime pursuits.

In 1542, 1t is believed that a company was formed in England, with
a capital of several hundred thousand dollars, to promote ‘this object.
The pluq o.f this association wus, as is said, to purchase land for a town,
erect buildings, and send over two thousand persons. Of its actual
opcrations and suceess I have no knowledge. In 1844 the eovernor
ot the colony, “in a spcech from the throne,” recommended th?: organi-
zation of i company for the prosccuation of the fisherics. °

Mickerel are at times abundant. A single example will suffice: In
1848 an Amerlc'a.n sch‘ooner was dismasted, and put nto Georgetown
to repair.  Having refitted, she went to sea, and returned to port with

* General Charles Lee was a colonel in the British army, and served in America in the
Frgncht wa(xi. thHe lost theffg’or of the ministry by his course in the revolutionary controversy,
and entered the servico of Congress. His dislike of Washington was the cause of his rwi
Ho died at Philadelpbia in 1782, e ¢ cuuso of K ruln.
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eighty barrels of fat mackerel, afier being absent only one week. The
fish were taken, however, in two days, the weather interfering with
operations during the remaining part of the time.

The exports of Prince Edward Island are not large, and often merely
nominal; the catch of the various kinds of fish hardly exceeding the
demand for domestic consumption.*

During the season for fishing our vessels frequent the coasts in fleets ;
and as many as six or seven hundred have been seen in the vicinity of
the island in a single year.

Captain Fair, of the royal navy, in command of her Majesty’s
ship the Champion, who was upon the station in 1839, passed the
number here stated, and bears honorable testimony to their good con-
duct.

"The feelings of the inhabitants towards our countrymen may be
ascertained from the following resolution, which is understood to have
passed the House of Assembly unanimously during the scssion of 1852

“ Resolved, That a committee be appointed to prepare an address to
her Majesty the Qucen, praying that she will cause to be removed the
restrictions of the treaty of 1818, prohibiting American citizens from
fishing within certain prescribed limits on the shores of the island;
provided the American government admit articles the growth or pro-
duction of this island into the United Rtutes duty free, in accordance
with the act 12 Vie,, cap. 3, including fish; also, vesscls built on this
1sland to Amcrican registry; and that the legislative council be re-
quested to join in the said address.”

FISHERIES OF THE MAGDALENE ISLANDS.

The Magdalene Islunds fisheries are of consequence. Thesc islands,
scven in number, are in the Gulf of St. Lawrence, and about forty
miles northwesterly of’ Cape Breton.  They originally belonged to the
French, and were first granted, I suppose, in 1663, to the Sieur Dou-
blett and his associates, us o fishing station, under the feudal tenure, as
a fief of the royal company of Miscon. Afier they became possessions
of the British crown they were granted to Richard Gridley, of Massa-
chusetts, who served under Pepperell at the siege of Louisbourg, who,
‘1n 1775, laid out the works on Bunker’s Hill, and who was retained by
Washington as chief of the engineer department of the continental
army.t

The Magdalene islands are thinly inhabited, at the present time, by
fishermen, many of whom are the lineal descendants of the Acadians,
who made the first permanent settlement in North America, under De
Monts, the original French grantee of Acadia, or Nova Scotia. The

* The value of the products of the sea exported in 1851, was only $38,776; while of the sin
gle agriculturul arficle of potatoes, the value was $47,563. .

t Whether (olonel Gridley retained the ownership of these ielands until the Revolution, and
lost them in consequence of the part he took in that event, is unknown to me. But the Mag-
dalenes were a second time granted by the British crown. The last grantee was the late
Admiral Sir Isanc Coffin. who, at his decease, is understood to have bequeathed them to
Captain John Townsend Coffin, of the royal navy, to be held by him and h s heirs male, in
strict ontail. Captain Coflin leased these islands for the term of his life, it is believed, in the
spring of 1552, to Benjamin Wicr, of Hulifax, and John Foutana, a resident at the Magdalenes.
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fishermen of Acadian descent retain to this day the dress, the customs,
language, and religion of their ancestors. ) )

The herring fishery at these islands at times is very extensive. The
catch, in some seasons, has been from eighty thousand to one hundred
thousand batrels; and as many as one hundred and fifiy vessels from
the United States have been seen there at once. The quality of the
fish is, however, poor, and the curing and packing carelessly perfonped.
I have seen whole cargoes that, unfit for human food, were entirely
worthless, except as dressing for grass lands.

Large scines are used in the fishery, and hundreds of barrels are
often taken at a single haul. The inhabitants welcome the arrival of
our fishermen, and treat them kindly. No serious difficulties have ever
occurred, and in no part of British America, probably, have the rela-
tions of the people of the two nations been more intimate or more har-
monious.*

By a singnlar arrangement, these islands are included in the govern-
ment of Canada. As communication with the capital of that colony is
interrupted by ice and inclement weather nearly half of the year, and
is generally free with Nova Scotia, annexation to the latter is much to
be desired.

Statistics of the year 1848.— Exports.

Quintals of Barrels of Boxes of Number of Gallons seal Value
dricd fish. pickled fish. smoked fish. seal-skins. and cod oil. .
34,448 17,5674 6,115 21,308 114,403 $223,796

FISHERIES OF THE BAY OF CHALEURS.

The Bay of Chaleurs was explored by Jacques Cartier, in 1534
He gave the name it bears—the “Bay of Heat.”” On its shores are
some of the oldest settlements in North America.

As at the Magdalene islands, many of the fishermen here are Aca-
dian French, a people whose story possesses 2 melancholy interest, and
whose sufferings at an eventful period of their history have been com-
memorated by the poet Longtellow, in “Evangeline.” 'They continue
to live in villages distinct from the English settlers, and within sound
of the chapel bell. The most devout and decided Catholics, they seldom
intermarry with protestants. After the services of Sunday, they as-

* Perhaps the year 1852 forms an exception. There was a difficulty of some sort in the
spring, but the exact facts have not been ascertained. The Halifax Sun, in giving an account
of the trouble, says: “The Americans, not satisfied with infringing the provisions of the treaty
by casting their nets side by side with the British residents and subjects within the limits pre-
scribed, per force of numbers and audacity took possession of the fish in the nets of their com-
petitors. The indignant residents rallied in strong force; an American vessel and crew were
captured in way of reprisal, and taken into harbor. The Americans during the night following

gathered in their strength, and triumphantly *cut the vessel out,’ leaving the skipper, however,
in durance under lock and key.”
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semble for social enjoyment and amusement. Few of them are corrupt
and vicious, but most are superstitious and ignorant. The women, like
those of the ancient fishing-town, Dieppe, in France, from which their
ancestors came, wear calico caps or handkerchiefs tied over the head,
short petticoats of woollen stuft striped with red, white, and blue, and
plaited in large folds at the waist, and blue stockings; while on Sunday,
over a neat and clean attire, they throw upon the shoulders a small blue
cloak, reaching about half way down the body, and fastened at the
breast with a brass brooch. The men appear in short round jackets,
with straight collars and metal buttons set close together, blue or scar-
let waistcoats and blue trowsers, and sometimes the bonnet rouze, but
generally round hats. Individuals, however, of” hoth sexes, dress differ-
euntly. The women, or “fish-wives”—us at the fishing ports of Nor-
mandy, Piccardy, and Brittany, in France—work very hard, pertorming
the whole labor of curing the fish, in addition to the ordinary dutics of
cooking, spinning and weaving, and the cure of the children.

The cod-fishing establishments in this bay ure ancicat and extensive.
Of those of modern thnes, that of Mesars. lebin & Co., tounded in
1768, is the Largest, best ordered, and most prosperous. They have a
nuiber of finished buildings, which are convenicntly arranged, and kept
in cxcellent repair. They export about 30,000 quintals ot cod annually,
besides a quantity of pickled fish and oil.  Their vessels comne from the
Isle of Jerscy in the spring, are dizmantled on arrival, and lie moored
until the close of the fishing season; the masters and crews cither tish-
ing 1 boats, or collecting the fish cuncht by residents, who obtain
their supplies and outfits of the firm. In the autumn the vesscls are
equipped, and depart for Europe with full cargoes. Tt is sind that the
first head of the firm, the late Charles Robin, ainong other rules for the
management of the business, directed in his will that no female should
reside ar, or be employed at any of the fishing establishments of the
coucern; and that, in accordance therewith, the sentlemen and clerks
of the present firm of Robin & Co. leave their fumilies in Jersey while
sojourning in the Bay of Chaleurs.

The fishery is carried on almost entirely in boats, two persons in
each, who return home every night and land the day’s catch. At the
close of the senson the resident fishermen scttle with the merchants with
whom they deal, carrying to their storehouses all the fish not previously
collected by their agents.

The whale lishery is pursued to some cxtent in the Bay of Chaleurs
and the adjacent seas. ¢ The whales canght within the Gulf of =t
Lawrence,” says Macgregor, “are those caolled ¢ hump-backs,’ which
yicld, on an average, ubout three tuns of oil. Some have been taken
seventy feet long, which produced eight tons.  The mode of taking
them 1s somoewhat different trom that followed by the Greenland fishers,
and the Gaspe fishermen first acquired an acquaintance with it trom
the people of Nantucket.  An active man, accustomed to boats and
schooners, may become tully acquainted with cverything connected
with this fishery in one scason.  The vessels best adapted for the pur-
pose are schooners of from seventy to eighty tons burden, manned with
a crew of eight men, mcluding the master. Each schooner requires two
boats, about twenty fect long, built narrow and sharp, and with piak
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sterns ; and two hundred and twenty fathoms of line are necessary in
each boat, with spare harpoons and lances. The men row towards
the whale, and when they are very near, use paddles, w ch make
less noise than oars.

«Whales are sometimes taken fifieen minutes after they are struck
with the harpoon.  The Guspé fishermen never go in quest of them
until some of the small ones, which enter the bav about the beginning
of June, appear ; these swim too fust to be easily harpooned, and are
not, besides, worth the trouble.  The large whiales ure taken off the
entrance of Guspce hay, on each side of the island of” Anticosti, and up
the river St. Luwrence as far as Bique.”

In Gaspe basin—I ascertain from another source—the whale fishery
1s onc of the chief means of support. Yot the number of inhabitants
is small. Four or five schooners of the size mentioned by Macgaregor
are cmployed, and probably two hundred men.  "T'he produce is about
20,000 gallons annuadly. The busin is safe, commodious, and easy of
access. The whales are taken at and near its entrance in the spring,
and around the island of Anticosti und on the uorth shore of the St.
Luawrence in the suminer.

The fisheries of Cunada, other than those of the Muwdalene ixlands,
Bayv of Chalenrs, and Gult of St. Lawrence cenerally, are too incon-
siderable to require attention.  While Canadn wis a possession of
France, the seas were neclected, Twenty years afier the conquest the
exports of fish were amall. From Conada proper there has been no
increase, as will be scen.

J‘JAI'[lU)'[.\"fl‘mn Clanead, (1//'“]" r.)
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FISHERIES OF LABRADOR.,

The coast of Labrador was partially explored by Jacques Cartier
in 1534. He was beset with ice, and encountered many difficulties.
Little was known of the country for a long period after the voyage of
the French navigator. It has been said, however, that our codlﬁshery
was extensive in this region, not only previous to the Revolution, but in
the early part of the last century. The statement 1 consider entirely
erroncous.  As I have examined the scattered and fragmentary ac-
counts of Labrador, there is no proof whatever that its fishing ¢rounds
were occupied by our countrymen until after we became an independ-
ent people. .

In 1761 Sir Francis Bernard, who was then governor of Massachu-
setts, wrote o briet ¢ Account of the const of Labrador,” which—found
among some of his papers—is preserved in the Collections of the Mas-
sachuzetts Historical Society. After some general remarks upon the
country, and the ignorance that existed relative to the natives, he pro-
ceeds to say that, ¢ What follows shall be a plain narration of facts,
as I reccived them from several persons who have heen on the Esqui-
meaux coast, with now and then « digression, which 1 hope may be
pertinent.”  These persons appear to have been Captain Henry At-
kins, of Boston, who nade a voyage to Davis’s straits in the ship Whale
in 1729, and who visited the coast a sccoud time in 175%, and a Cap-
tain Prebble, who waus sent hy Atkins in 1753, The Baronet describes
the course of aftiurs between Atkins and the Indians in 1729, and adds
that he ““is the more particular in this accomnt from the captai’s own
mouth, as he thinks it plainly indicates that the natives on this coust
and islands had never any trade or commerce with any civilized pro-
ple from Ewvope or America; of course not with the French from Caon-
ada, or the Hudson's Bay factories.”  This is conclusive, cxpecially if it
be remembered that the object of Nir Irancis was to collect informistion
“for the advantage of future navigators.”  His memory was remark-
able, and he himsclf said that he could vepeat the whole of Rhakspeare.
Of course, this paper embraced everything that had been communicated
to him.

As late as 1761, then, it is not probable that fishermen of any flag
had visited the waters of Lubrador.  An account of the origin of our
own fishery there will be found in the proper place.

The English whale and seal fisheries were the first, and employed
upwards ot one hundred vessel, at times, prior to the vear 1775. The
curlicst adventures were near 1763; as at that time the Labrador
country was politically separated from Canada, and annexed to the
government of Newtoundland by roval proclamation, to the end that the
“open and free fishery of our subjects may be extended.”  The pursuit
of the cod and salmon followed. Meantime the Moravians, whose
principal scttlement is at Nain, who have ever led a quiet and simple
lite, and who now annually ship furs, oils, and other productions of
that region to England, in payment for the manutactured commodities
which they require, had founded a colony.

The izlands are so numerous and so near each other as to resemble,
and often to be mistuken for, the main land. Back from the coast, the
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country is still unknown. Labrador still forms a part of the colony of
Newfoundland. The natives bear the general name of Esquimeauxs.
The resident inhabitants of European origin are Enghgh, 1rish, Jersey-
men, and Canadians, who are employed either on their own account,
or as the servants of others, as furriers, seal-catchers, and cod and sal-
mon fishers.

'The fishing establishments of the English and Jersey merchants are
extensive and well conducted.  They are engaged in the cod and sal-
mon fisherics, and in the taking ot seals. In the year 1=31, the value
of their shipments to liurope was upw;n’ds of $200,000. The numbey
of these commercial houses is from ten to twelve, who manage thfelr
Dusiness at Newtoundland, either by the temporary presence of junior
partners or clerks, or by rexident agents. )

The pcople of Newtoundland, averring that the French and Amert-
cans have driven them from their own * bunk fishery,” resort to Labra-
dor. 'T'hey employ two or three hundred vessels. A part make two
vovages in a season. The first fare is commonly cured on the const;
but the second is cauried home without drying.  Some of the merchants
of Newfoundland ship both cod and salnwn dircetly to correspondents
in Enrope; while others order their captalus to return to the ixlaud and
unlade their fish and ol at their own warchouses.

The Canadinn fisherics are small.  Thev send eight or ten vessels
to the coast, with cighty or one hundred men. ‘Thev fish for cod and
salmon.  Thev carry a part of what they cateh to Quebec, and send
a part to Europe.

The colonists of Nova Scotin and New Brunswick adventure at Lab-
rador to a cousiderable extent ; but they do not pursue the busiess as
regularly and with as much system as do those of Newfoundland.
Sometitnes they send more than one hundred vessels i year; at
others the number is much less. They engage principally in the cod
fishery, making o xingle fare snd curing their fish at home,

The Labrador lisheries have “inercased more than six-fold,” says
I\‘I:}ijgl'("ui)l', ¢« principally in conzequence of our fishermen [the English]
being driven from the grounds now occupicd by the French” since the
year 15145 and he estinmtes that about twenty thousand British subjects
are at prezent required during the fishing season in the catching, curing,
and transporting the various products of these remote scus.

Statistics.
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FISHERIES OF NEW BRUNSWICK.

There were French fishing establishments in that part of Acadia now
known as New Brunswick, as early as 1638. The English succeeded
to these at the treaty of Utrecht,in 1713 ; but they do not seem to have
formed many others until after the cession of Canada, in 1763.* Among
the first, I suppose, was that of Lieut. Walker, of the royal nav v, 1n the
Bay of Chaleurs, which was extensive, controlling the fur and fish trade
of that region for several years. There were similar settlements on
the river St. John; but from the estimates of Mr. Grant, made in 1764,
at the request of the Rev. Dr. Stiles, the whole population of British
origin could not have exceeded one thousand.

At the peace of 1783, several thousand “tories,” or loyalists, com-
pelled to abandon their native land, settled in New Brunswick, and
transferred thither the jurisprudence, the social and political institutions,
of ““the old thirteen;” and, the year following, were allowed to organ-
1zc a scparate colonial government.  Like thme who went to that part
of Acadia still called Nova Scotian, many of the loyalists were gentlemen
of education, eminent private virtue, and distinguished consideration.
Some obtained offices of honor and emolument; oth« rs mlupted ericul-
tural pursuits; and another class, fixing their abodca on islands and the
shores of the main Jand, resolved to earn their support on the sea.  Of
the latter description, several, though compclled to toll and e\;posurc
in open fishing boats, had been persons ot note and property. But,
ruined by the conlizention liws of the whigs, or by the generad d]\l\h‘l\
ot w civil war, they rezsorted to the hook and line to rclicve Ilu pressure
of immediate wunt, indulging the hope of “better tines,” and more
congenial avocations.  IFew, however, abandoned the nmplu\'nu nt,
and their children, trained to it from carly youth, and acquiring haher-
men’s habits, succeeded to boats, fishine-gear, and simoke-houses, as
their only inheutanu-,, and continae it at the present day.  Thave ofien
met with common boat fishermen of this lincage, whose earnings were
hardly suflicient to procure the absolute necessaries of life.

The fisheries of New Brunswick are prosccuted with neither skill
nor vigor.  The apparcnt exports, small as are the statistics, do not
indicate their real condition; since it is certain, that of the products of
the sca shipped to other countries, a part is hrbt mmported from Nova
Scotia, and form a proportion of the exports of that colony.t The
number of vessels sent to Liabrador and other distant fishing grounds
is never large, and often almost nominal.  The cod-fishery in the Gulf
of St L'l\VILIlL(’ and the Bay of Chaleurs is not as extensive as might be
reasonably expected from the long experience of the inhabitants there,
and the general safety and pwducmvenesb of the harbors and indenta-
tions of thc coast.

*The I'rench built two forts on the river St. John prior to the peace of Utrecht, (1713,)
which they repuired in 1754, although the country had been ceded to England quite half a
century.

t The imports into St. Jobn from Nova Scotia for three months only (July 10 to October
10, 1=02) of the present year, were 7,861 quintals of drded fish, =60 barrels of mackerel,
2,423 barrels of herring, and other pickled fish.
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The same remarks need slight qualification when applied to the Bay
of Fundy, and its principal branch, the Bay of Passamacluofldy. Cam-
eron’s, Doggett’s, Drake’s, Woodward’s, Money, and Whale coves;
Dark harbor, Long's eddy, Grand harbor, and Long, Duck, Nan-
tucket, and Kent’s 1slands, which are all in the group ol }slands known
as «Grand Menan,” afford excellent facilities for catching and curing
cod, pollock, and herring, in large qunptitivs. In the waters that sur-
round Campo Bello, Decr, and Indian islands, as well as in those t}}at
wash Bean’s, Adams’s, Parker’s, Minister’s, Hardwood, angl Fish
islands, and along the coast betwcen L’Etite Passage an:l Po,mt Le-
preau, embracing Mace’s and Back bays, DBliss’s 151:111(1,‘beely.s cove,
Crow, Beaver, and Deadman’s harbors, the advantages for fishing are
very good. Every place here mentioned is within a tew hours’ sail of
the frontier ports ot Maine, and many of them are within cannon-shot
distance of the shores of the United States.  The fishermen of bpth
countries meet on the same fishing grounds; borrow and lend “bait;”
a<k afier ench other’s “woman’'* at home; narrate the wonds ‘rful cures
of the last-discovered remedy for the “rcumatis;” complain of the
wgencity” of fish, and the low price of “ile;” discoursc about *“fat-
}](mp('d‘ﬂmlr;” and cenerally conduct towards one another as friends
and brethren, owing allegiance to one government. Indeed, the obser-
vation of quite twenty-five years authorizes me to say that the colonists
always agree far better with the Awericans than with cach other.  Our
countrymen are not often considered interlopers when they leave the
fizhing grounds ncarest home and visit those of Grand Menun; but the
fi-hermen of Campo Bello, and the other ixlands on the Dritizh side of the
Pussamaquoddy, are sometimes roughly accosted and ¢ twitted” when
they venture 1o take the same liberty, Frequent attempts have been made
to disturb the friendly relations winch have generally existed between the
people of the two Hlags, Dut without success. The cHorts of officious indi-
vidunls, and of functionaries of the colonial covernment, have been alike
disregarded. The captains of the British ships-of-swar on the station, gen-
tlemen in their feelings, have steadily refused to stoop to wage a petty
wartire against the American boats that cross the imaginary boundary
line in the waters of the Passamaquoddy, though, of course, they have
always obeyed their instructions. Yet, inthe spirit of Nelwon, who looked
at the signal he meant to disobey with his blind cyve, they have never
beenable 1o see a ¢ Yankee,” or to distinguish one trom a subject of her
Mz’gqsty. Some of them—as I remember the stories of b\‘-gniw yours—
admitting the necessity of driving offthe agaressors, have asked, « How
are we to know them—are they marked 2 Others, sending their barges
into the fleet of boats, have directed that ““ All who suy they are Amer-
icans must be told to go to their own side of the liné;” but, strangely
enough, the unbroken silence of the fishermen to whom the (1uc<otion
was propounded afforded proof that all weve “ Bluenoses”  Still others
satisfying themselves, by pecring through glasses from their quurteri
deck, that a// the boats in s1gh§ must beloug to theisliuds in New Bruns-
wick, have thopght the sending of barges to inquire a ncedless cere-
mony. One, in 1840—the captain of the Ringdove—in his officiul

They thus speak of their wives.
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report, recommended that “every British boat should have a license ;”
otherwise, said he, it is impossible to discriminate them from Amer-
icans.”

Those who seek to put an end to this state of things, whatever their
motives, do not take into the account that the instant they shall ac-
complish their object, border strifes will follow of necessit‘y. Before
renewing their efforts, they may be kindly asked to consider that har-
mony and good-fellowship between the inhabitants of frontier settle-
ments are indispensable, and far better securities against the marauder’s
torch and blurdgeon than armed ships or bodies of troops.

The produce of the boat-fishery of the Bay of Fundy, and of the
Passamaquoddy, is not only small in value, but generally inferior in
quality. An increase of this fishery, under present circumstances, is
not desirable. The fishermen dress and cure the cod, pollock, hake,
and haddock—the kinds usually dried—in a slovenly manner.

These fish, besides being rough and dirty on the “split face,” fre-
quently “slime,” and thus arc untit for use. They also smoke, pickle,
and pack the herring without skill and care, and decay is the consc-
quence. There is no excuse whatever for such a course of conduct,
and every offender should be held to punishment.  The gentlemen of
New Brunswick who compliun of the decline of their fisheries, and who
seek to encourage them by private “associations,” and by government
“bhounties,” should endeavar, first of all, to devise a plim to improve
the reputation of the fish of this part of that colony among dealers and
COnsumaers.

I find 1t stated in an official document* that in 150, at the different
fishng-stations mentioned as within these bays, there were cmployed
62 vessels of 1,208 tons, 344 open boats, 55 weirs, and 1,337 men, in
catching and curing the several kinds of fish just referred to; and that
the value of the products of the various branches of the fishery was
433,080t currency, or £132,320,

These tacts show that the fishermen received a miserable pittance
for their toil; since, without allowing for the wse and depreciation of the
caputal wnvested an the vessels, boats, weirs, nets, and other fishing-gear, they
earncd for the year less than one hundred dollars each.  We may lament
that men who pursue their avocation both day and night, mid ruins
and gales, arc so poorly rewarded.  We may lament, too, that the pco-
ple ot Grand Menan, falling short of those of Campo Bello, West Isles,
and the parishes on the coast of the main land, earn ¢ven less than the
average. DBut, what then? The fault is their own; entirely so. They
may, 1f they will, produce as sweet and as well-cured pollock and cod
as do their brethren of Barrington, and as good colored and flavored

* ¢« Report upen the fisheries of the Bay of Fundy, by M. H. Perley, esq., her Majesty's
emigration officer at Saint John, N. B.; laid before the House of Assembly by command of his
excelleney the licutenant governor, and ordered to be printed, 15th March, 1=51.”  To this
minute, curcfully-prepared, and valuable State paper, I am much indebted for statistics and
other information. Mr. Perley’s endeavors to improve the condition and develvp the re-
sources of New Brunswick, are entitled to the highest commendation of his fellow-colonists.

t No statistics for Girand Menan are given. Mr. P. says a dealer estimates the value in
1419 as £12,000, which, in sceordance with Mr. P.'s suggestior of being too high, I assume to
have been £ 11,000.

6
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smoked herring as do those of Digby, and obtain prices to correspond

1 quality. . .
Wl}ll‘lhglf;eilerul‘ poverty among them is not to be attributed entlrgly or
principally, as they aver, to the occasional lu'ss of boats «"I;]ld ,n?'ts’}?qr
to glutted markets and bad sCasOns, Nor to 1he interlopers who visit therr
fishing grounds, but to their own want o_F industry, ?hrlft, cleanliness,
and honesty. The few “who work it right,” acquire property, and
enjoy the entire confidence of the dea.hjrs, commar}d credit for sup-
plies, and high prices for their commoditics when oﬁ_er‘ed for sale.

It remains to speak of the fisherics of the Bay 9{ Chaleurs, and of
the Gulf ot St. Lawrence. The county of Restigouche bnrder’s on
Canada, and the counties of Gloucester, Northumberland, and Ixe.nt,
are favorably situated for adventures in these waters. The fishing
grounds are safe, and generally close to the shores; and those near
Caraquet, in Gloucester, are much frequented by boats from Gaspe,
and owned by residents of Canada. Rince 1535, the catch of both
cod and berring by the fishermen of Restigouche and Northumberland
has fallen off more than half, and in Kent has nearly become extinct.
But the inhabitants of the port of Caraquet, availing themsclves of the
advantages of their position, have actaally produced a large proportion
of the dried cod cxported from the colony tor some years.  These four
countics ire more remote from the capital of New Brunswick, and from
the murkets of the United States, than the county ot Charlotte, which
embraccs Grand Menan, and the other islands in the Bay of IFundy,
(where the fish are so budly cured,) and the attention of the people 1s
divided between several branches of industry; but fishing, as an occa-
sional and irregular conployment merely, hax commonly proved a source
of profit, or at least has uflorded a fuir reward for the labor and capital
devoted to it.  The fish shipped at Caraquet are in much better repute
than those caught in the Bay of Fundy, and the remark is true of the
{)roduce of the Bay ot Chaleurs and St. Lawrence fisheries generally.

t may be presumed  that there the licrring does not “become rottén
before salting;” thut, when sold as the «“gibbed” article, it is not packed
without taking out the entrails; and that the cod 7s washed after being
split, and not “salted and put in ‘kinch’ in all its blood and dirt.”

This brief notice of the fisheries ot New Brunswick would be incom-
plete without a description of the hoat-fisherman of the Bay of Fuundy,
whose professional faults T have so severely rebuked.  Bred to the use
of boats from his carliest youth, he displays astonishing skill in their
management, and great boldness in his adventures. He will cross, In
the stormiest Wv:nﬂ'xer, ﬁ'om @slnnd_ to island, and go from passage to
passage, through frightful whl!'ls (»t tides, which suddenly meet and part
with « loud roar;* and he will dive headlong, as it were, upon rocks
and bars, merely to show how easily he can shun them, or how readil
and certainly he can “go about” and “stand off on the other tack.’’+

* The ordinary rise and fall of the tide is twenty-two feet,
rushes by the Dpoints of land, and through the narrow straits hetw
gerous cross-tides, eddies, and whirlpools.

The rapidity with which it
cen the islands, creates dan-
tIn returning from a eruise to the coast, says tl y
5 ) 1 “ T en,”? 1 oo
enough a fisherman’s humble boat fur a Loy all shoran, it oy Cothen,” You scc often

way from all shores, with an ugly bluck sky
an angry sea beneath; you watch the grisly old mon at the hehn,bctirr)'i:lg h;g 2];::1‘;;6’\&1;3
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He is neither a landsman nor a seaman, a soldier nor a marine: but you
would think by his talk that he could appear to advantage in either of
these characters. He is neither a merchant nor a mechanic, and vet
he can buy and sell, mend and make, as expertly as cither. In the
healing art he is wise above all others, and fincies that he possesses a
sovereign specific for every aslment which all the world beside considers
as incurable. He holds nautical instruments in high derision: for the state
of the moon and the weather predictions of the almanac, the prenliar
sound of the sea when it “moans,” and the particular size or shape of
a “cat’s paw’”’ or “glin” in the sky, lead him to far surer results,” He
will undertake nothing of consequence upon a Friday, and can prove
by a hundred incidents how infallible are the signs and omens which
ke believes in. He thinks to die in his bed.  True it iz, that he has
been overset; that his boat, loaded with fish to the “ounnel,” has sunk
under him, and that a vesscl has run over him; but he i1z still alive,
and “was not born to be drowned.” His “fish stories” are without
end. In politics, hc goes for the largest liberty.  He has never heard
of easements and prescriptive rights; but he occupics at will hith beach
and upland, without any claim to eithcr, and will browheat the actual
proprictor who has the temerity to remind him of their relative positions.
Agiinst speculators he wages perpetual war: why should he not?
stnee it s they who put up the price ot his favorite «flat-hoop.d,
fine middlings flour,” and put down the price of fish and “ile!”

And who shall do Justice to his dress and to his professional cear?
The girments which cover his upper and nether man he colls his i
sute.  'T'he queer-shaped thing worn upon his crown iz a sow’-wesier 5
or, if the hwmor takes bim, a north-caster.  1le wears neither mittens
nor gloves, but has substitute which he has namoed nippers.

When he talks about brusk, he means to spcak of the matted and
tangled mass which grows upon his head; or the long, red baar vnder
his chin, which serves the purposc of a neckeloths or of that i front
of his cars, which renders him impervious to the dun ot his merchant.
His boots are stampers.  Lest he should lose the movables aliout his
person, he has them fastened to his pockets by lannairds. One of his
knives is a cut-throat, and another 1s a splitter.  His apron. ol leather or
canvass, is a barrel. The compartment of his bout into which he
throws his fish as he cutches them, 1s a 4:d.  The state of the nioon
tavorable for ¢driving herring,” he culls durks. The bent-up iron hook
which he uses to carry his burning torch on the herring-ground, is a
dragon.  The smull net with an iron bow and wooden handle, 1s a /p-
urt, because 1t is with that that he dips out of the watcr the fish which
his light attracts to the surface. His ser-net 1s differently Aung, and
much larger ; it has leads on its lower edge to sink it with in the wa-
ter, and corks upon its upper cdge, at regular intervals, to buoy it up

strange skill throngh the turmoil of waters, and the boy, supple-limbed, yet weuther-worn
already, and with steady eyes that look through the blast, you see him—understanding com-
mandments from the jerk of his father’s white eye-hrow—now belaying, and now letting go—
pow serunching himself down into mere ballast, or baling out death with a pipkin. Stale
enough is the sight; and yet when I see it I always stare anew, and with & kind of Titanic
exultation, because that o poor hoat, with the brain of a man and the hauds of & bey on board,
can match herself 50 bravely against black beaven and ocean,” &c.
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and preserve it nearly in a perpendicular direction, so tnat the herrings
may strike it and become entangled in its meshes.

Nor ends his dialect here. Chebacco-boats and small schooners are
known to him as pinkies, pogies, and jiggers. e knows but little about
the hours of the day and night; everything with him is reckoned by
the zide. 'Thus, if you ask him what time he was married, he will
answer, “On the young flood last night;” and he will tell you that he
saw a certain man this morning about ““low-water slack;” or, as he
case may be, “just at half-flood,” “as the tide .turned,”’ or “two hou.rs
to low water.” If he speaks of the length of line required on the dif-
ferent fishing-grounds, he will compute by “shots;” and by a skot he
means thirty fathoms. If he have fish to sell, and is questioned as to
their size, he will reply that they are “two-quintal” fish, by which he
means that fifty will weigh one hundred and twelve pounds.

He is kind and hospitable in his way; and the visiter who is tre:ated
to fresh smother, duff, and jo-flocgers,® may regard himself as a decided
favorite.  He believes in witches and in dreams.  The famous pirate
Kyd buried gold and treasures in Money Cove,* Grand Menan, he is
sure; and he has dug for it many a tine. ~ His “woman” is the “best ;"
the harbor Ae lives in is “the safest;” and Ass boat is *“the fastest and
will carry sail the longest.” When determined upon going home,
whether he is upon the land or the sea, he says, “ Well, I'll up killock
and be off.”

The man I bave deseribed is no countryman of ours, and was to be
scen playing the soldier on the eusterly side of the St. Croix during
the recent very wordy but bloodless war on the Aroostook, which was
terminated by the treaty of Washington. But some of his qualities of
character, and forms of speech, are common to most of the class to
which he belongs; and the nets, knives, and other gear, are in general
use.

* Potpie of sea-birdy, pudding, and pancakes—the fisherman's three P.'s

thfSu called from the popular belief that Captain Kyd buried two hogsheads of treasurs
ere.



Statwstics of the fisheries of the Bay of Fundy for the year 1850,

Vessels. | Boats, | Weirs. Men. Cod and ~ Cod and Oil. Herring, | Herring, {Mackerel
pollock. | haddock. smoked. | pickled. | caught. Value, New| Value in
Places. Brunswick | dollars.
currency.
No. No. No. No. Quintals. | Barrels. |Barrels.; Boxes. Barrels. | Barrels.
!
Grand Menan and the islands :
adjacent .. oo ceeaoniann. 4 94 27 394 10,500 250 | 180 35, 000 6,500 |........ £11, 000 $44, 000
Campo Bello ... ... 11 50 21 252 7, 090 150 120 40, 000 5,100 480 9,825 39, 300
West istes aud parishies of St. } ;
George and eaficld . ..ooo. Pl 200 7 691 24, 550 800 450 5, 000 3,500 |.eooa. .. 12,254 49,016
62 314 65 | 1,337 | 4,10 { 1,200 750 ‘ 80,000 | 15,100 480 | 33,079 | 132,316
|
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Statistics of the fisheries of New Brunswick—rvarious produce, and quantities of cach, exported.

Years.

Quintals of Buarrels of

dried cod. k pickled cod.

|

pickled her- smoked her- pickled sal-

1

Barrels of

rings.

Boxes of

|  rings.

Barrels of

mon.

Kits of
pickled sal-
mot,

Gallons

of fish-oil.

Barrels ot
pickled ale-

wives,

Value.

40,073
49, 063
45, =45
02,067
14, 260
1%, 165
QY. 4N
21, 42
4, 6520
16,6551
16,907
13,442
17, 265
1%, 502
20,224
20, 441
Q21,750
97,543
97,
14, 400
23, 504
1, =3
13, 067
10, 636
11, 320
12, 405
N, =42
13, 030
13, 037
17,973

1%, 192

11, 066
9,514
12, =44
10, 943
2,710
2,209
9,104
2,215
1,=77
0, 157
30, 451
3,100
9=
3,497
4,651
1,410
361
450

11, 436
6,243
12,508

5, 600
2,270
2,603
1,232

RO
G, 419
1,201
1,529

170

15, 690

16, 920
13,540
5, H0
5,050
5, (40
12, 080
2,730
16, 30
10, 020
7,320
9, 1850
6, 600
6, 695
40,976
48, 202
141, 183
77,936
210, 07
233, 960
106, 230
16, 317
119, 936
4, 353
56, 623
f, 989
78,021
6o, 135
2479
4,707
H, 607

9,601
10, 433
12,999

0,093
10, 236

126, 130

cets anmeceanmy

L8
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SALMON FISHERY OF BRITISH AMERICA.

The salmon, shad, and alewive fisheries are not embraced in the plan
of this report; but a brief account may be given of the former, as the
most important of these, and of the rivers generally.

Canada.—This fishery, at the present tune, is very small. In 1786,
however, the export was considerable. In parts of the country where,
in former years, the catch was large, a few barrels of pickled salmon
only were shipped in 1848. In the Gult of St. Lawrence there were
once extensive establishments for the prosecution of this business; but
some have been broken up, and others have become unprqﬁtable.
Streams that half a century ago afforded sufficient for domestic con-
sumption, and thousands of barrels for export, now yield only hundreds
of barrels, and the quantity is rapidly diwinishing.

Nova Scotia.—The loyalists, who went to this colony at the peace of
1783, depended very much upon this fishery, and carricd it on to ad-
vantage. The quantity of salmon exported for some years was suffi-
cient to purchase many articles of comfort, and to save them at times
from the miseries of pressiug want.  The salmon has entirely disa
peared in some parts of the colony, and has ceased to be plentiful n
all of its nivers and strcams.  The export of salmon caught in the col-
ony Is not large. The whole produce of the fishery in 1351 appears to
have been but 1,669 barrels.

Newfoundlund.—The fishery is still worthy of attention, as refrence
to the accompanying statistics will show.” The export in 1843 was
even larger than in 1514.

Labrador.—Captain Henry Atkins, of Boston, who made a voyage
to Davis’s Straits in the ship Whale in 1729, and who visited the const
a second time in 1758, found salmon very abundant. In * Salmeon
river” both he and his men caught many while wading, and with their
hands.  They took all they had salt to cure, and one that measured
four fect ten inches in length.  Atkins’s account, after his retarn, seems
to have induced no attention to the fishcry on the partof his townsmen.
In 1831 the exports amounted to 2,430 tierces of the pickled fish, of
the value of $35,650.

New Brunswick—The loyalists and other early settlers found the
salmon in almost every river and stream in the colony.

At present it is never secn in somne, is becoming scarce in most, and
is of importance as an article of export in the St. John alone.

The catch at Salmon Falls, in the St. Croix, thirty years ago was
two hundred in a day, on the average, for three months in a ygar. A
person standing on a ¢ jam of Jogs™ caught there at one time one hun-
dred and eighteen with a dip-net; and a boy fifteen years old took
ab'out five hundred in a season. But such has been the decline, that it is
said only two bundred were taken during the entire year of 1350 by all
who engaged in the business on the river. It is stated that the dams
?;-gfstead across the river 1have produced this change in the fishery, and
\acts appear to sustain the position. The few salmon that now appear
mn the Oromocto, the Nashwaak, the Maduxnakeag, and the Mispech
zf] ;Vg,l(l) as in Emerson’s and Gardner’s creeks, in Great Salmon river:

ose creek, is attributed to the same cause. In two or three of
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the streams of minor size, where no obstructions exist, and where the
water is not muddy, the pursuit is still attended with some success and
profit.

In some other places the fishery, but for the wanton and lawless de-
struction of the fish, without reference to its condition or the season of
the year, might be carried on advantageously.

To the people of the city of St. John the annual catch of salmon is a
source of gain. The fisheries of the harbor, by a provision in the city
charter, belong to the citizens, or ¢ freemen.” The fishing grounds or
stations are lotted out, and sold at auction every year for the benefit of
those who are entitled to them under the charter. The practical fish-
ermen arc the purchasers. The lots are of unequal value, and some
merely nominal. The number of salmon taken at St. John in 1550 was
estimated at 32,000, which sold, whether large or small, at the con-
tract price of one dollar each—except a small part for city consump-
tion—to be packed in ice and sent to Bosten. Drift-nets and weirs are
used in the fishery, though the former are prohibited by law. Fisher-
men deprecate the use of torch and spear; but both are sometimes scen
in the hands of lumberers and gentlemen sporters.  The salmon 1s found
on the St. John, two hundred miles from the sca, and on scveral of itg
tributaries nearcr to the ocean. On the Nerepis, one of 1ts branches,
on which no mill-dams have been crected, there is a fishery of note—
from 1,500 to 2,000 being taken annually.

It will be seen that the exportation of cured salmon from New Bruns-
wick ceased entirely in 184S—the whole catch, not required for con-
sumption, having been packed in ice, and shipped fresh.

Statistics of the salmon fishery.

EXPORTS, CANADA.

Pickled. Smoked.
Year
Tierces. Barrels. Kits. No.
) oot 2 AT OO (R RS PR 304
D e R R DRI PRI 221
1756 e een evne conevnen aes 1,300 feoeeieeiii oot 253
IR8 i tee e iera e REES 193 47 feceeinnnnn
4 2419 D 5 0 S O N
| 2= 2 N 268 120 {eeee i e e
1 T U 70 28 R PR
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Statistics of salmon fishery—Continued.

EXPORTS, NEWFOUNDLAND.

Pickled.
Year. -
Tierces. Value.
1)V RPN UPRPP PP EETE FERE ST 2,000 $43,000
T - TP PR PR R 4,408 66, 550
T TIPSR EPR PP E R 2,022 58, 460
1840 o e e ae e aeeesreeecasemamen e scsermaseaea s 3,396 64, 695
R PSPPI P P 3, 642 61,510
| EY O S R 4,715 68, 390
1843 o e e eeee meeceeeenceseaeeetaaece e —ann 4,058 61, 080
T8 e e eeeae e e e 3,753 59,725
124D - e e acee e mmeaeeane secenessemne e cmes e 3,545 63,970
1847 o e e e e eaceeneecoiesmmmmearaaeaasaas samene 4,917 48,910
TR e e e e e e e e eeaaaas RIS I I
T S RS 5,011 |eeecuuenaenn
1 LSS 1,950 feierieeeoaos
* From St. John alone.
EXPORTS, LABRADOR.
Pickled.
Year.
Tierces. Value.
. U 2,430 $35, 650
CAPE BRETON, PRODUCE.
Year. . Barrels.
1 NP PR
BBB oo oo oo TesTeoeenes 335
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Statistics of salmon fishery—Continued.

EXPORTS, NEW BRUNSWICK.

Pickled. Smoked. Fresh.
Year.
Barrels. Kits. No. i No.
- l
1819 e e R15 N N B
s RO IR P35 S
20 A 504 2, 692 2,095 i
P 205 1,75 2,531 il
P 459 2,721 B, 7D e e
1830 cn o e e e e 1,776 2, 635 5,350 leeoiooion.
P15 1,199 92, 597 4,212 ...
P B 692 2,047 4,397 ...
1833 ceeen e e e s 52 2,151 3,708 e
) L 1 5 I 160 1, 965 4,500 .
) 3 s 5,273 DAT6 e s
) S £ I 30 4,650 (373 17 N
IR37 eee e aeans eememeremaeaennn ], =43 1,120 6073 e
1 1330 ERVTTY N PN P,
1839 oo e, 1, 400 5, GO0 10,201 Lo,
70 D 1,704 2,976 1,039 oo,
S L ) 1,325 2,653 e S
IR0 e e et e ema——- 2,874 1,282 1,=0= 'o.......
[ E T 2,155 N3 YO ..
1L B 2,474 6,419 06 |
L 2, 621 1,261 e
FRAB © e e e e e 1,311 1,529 90 |
) S T A 2426 170 2243 eeeeiiaao..
BRAR e e e e P L T 5460 {ceee e e,
LT RPN IO AR S R
L5 BRSPS IR D A 32,000

* A proportion of the annual catch has been oxported fresh for some years, but the quan-

tity can only bo conjectured.

IMPORTS AND EXPORTS, NOVA SCOTIA.

Imports. Exports.
Year.
Barrels. Tierces. Barrels. Tierees.
) (L SRS RN AU IR N IO
TRAD e e el et 4,951 Joeoeeaann 8,053 foeeerrunonnn
TR et e e e 4,795 Joeveennnan 6,118 |...... -
1 Y AR 3,716 203 5, 56 533
148 e et eecameesre s aann 3,219 =2 2 011 49
BRAD e e U U 5,055 Jeaeenonann
TR0 oot e e e R IR *6, 412 340

* From Halifax alone.

|
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PART III.

UNITED STATES,
PLYMOUTH COLONY.

From 1620 wntil the union with Massachuscits by the charter of William
and Mary, 1692,

After long and patient inquiry, I am convinced that the whole truth
as to the motives which induced the Pilgrims to remove from Holland
to America has not been told by our historians.

The sweet poetess asks, * What sought they thus afar7” and herself
replies, not “‘the wealth of seas,” but ‘“a fuith’s pure shrine.”” She
has expressed the sentiments of all. DBut is it so certain that they
“sought” not both? Of the men of their time, were they alone exempt
from the influence of the fishing mania which prevailed throughout
maritime Europe? W'eary, strlcken homeless exiles, could they h v o
lived unmoved by the spirit around them, when the Dutch fisherics*
were at the highest pomt of prosperity, and when cvery one’s thoughts
in their own country were turned to the planting of fishing colonies at
Newfoundland and on the shores of New England?  Our continent was
discovered in 1497, by Cabot; and from the moment that the chron-
icler of his voyage made known to the people of England that our
waters teemed with fish—that here “were great scals, a nd thoze which
we commonly call salmons ; and also soles above a yard in length, but
especially there is a great abundance of that kinde which the sauages
call baccalos or codﬁsh”—-down to the year 1620, as we have seen in
the first and second parts ot this report, the intercourse of the French
and English with the northerly scas of America was constant; and ot
all this were not the Puritans as well informed as others? Were they
ignorant of what transpired in the New World in the ten years immedi-
ately preceding their Hight from England, and during the ten years of

" It is said, by writers of authority, that in the year 1560 the Dutch employed one thou-
sand vessels in their herring fishery; that the pumber in 1610 was fifteen hundred; and that,
nt the timo the Vilgrims embarked fur America, it was quite two thousand. These estimates
are extravagant emough, surely. What shall he thought of Sir Walter Raleigh, who set the
value of this fishery annually at £10,000,000, (or nearly fifty millions of dollars ) or of De
Witt, who said that every fifth person in Holland earned his subsistence by it? Yet such
stateinents were belioved at the time, and their trath is contended for now.

Nor was this the only fishing excitement of the Pilgrims’ day. In 1612, the Dutch sent
whale-ships to thi: Greenland seas, but the British considered them interlopers, and compelled
them to rerire.  The year after, French, Dutch, and Spanish ships at Spitzbergen were for-
bidden to fish, by the same * lords of the sexs.” British whalers, as is stated, weut armed at
this period. In 1613, the British Russin Cowpany received a monopoly of the whale fishery,
and the year followinu a company in Holland obtained the same exclusive right. In 161%, the
controversy between the British and Dutch, on the subject of the fisheries, terminated in a
general war.
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their residence in Holland? While among the Dutch they were neg-
lected, if not unkindly treated, and became poor and unhappy. Many
places to which to emigrate were mentioned, and the advantages and
disadvantages of cach were amply discussed. As soon as the decision
of the little flock was made, some were dissatisfied and Wlthdrew. The
question arises, why did they decide to come to America? o

I have no space to arguc a question which involves so many inqui-
rics, but cannot forbear to state, in a fow words, some of the principal
incidents which attended their coming to their ¢“wilderness home.”
Omitting to notice the anccounts of Amidas and Barlow, who explored
the southern coast of the United States in 1554, under the auspices of
Sir Walter Raleigh, and what is said of Nir Richard Grenville’s cxpe-
dition to the same region the ycar following, as well as the various
other enterprises which, in scveral particulars, are pertinent to the sub-
ject, we come at once to the voyage of Gosnold, in the year 1602, He
was the first Englishman who sailed directly across the ocean, and the
first who attempted to make a settlement within the limits of New
England. The story of his adventures was written by two of his
associates, Archer and Brereton, and published in London * immedi-
ately after his return.  Of Brereton little seems to be known,; but Gos-
nold and Archer were subsequently prominent among the early scttlers
of Virginia, and between the latter und the celebrated Smith there was
a long and a desperate quarrel.  I'rom Brereton’s narrative, as well as
from the tracts appended thereto, it appears that Raleigh was the
patron, perhaps the original mover, of the enterprise. Ax containing
the carliest information of Mussachusctts printed in England, these
papers are of great value. The attention of merchants, ot fishermen,
and of those iuterested in colonization, hitherto, and for nearly a cen-
tury, dirceted exclusively to Newtoundland, was now to he diverted, in
some measure, to New England.  The results will appear as we pro-
gress.

Arrived on our coast, Gosnold anchored near land which he called
‘“Shoal Hope;” but, catching a “great store of codfizh,” he changed
the name to Cape Cod.t While there, suys Archer, “we saw sculls
of herring, mackercl, and other small fish, in great abundance.” Bre-
reton, whose account is more exact and definite, remarks with much
earnestness upon most matters connected with our inquiries. ¢ Xurely,
I am persuaded,” he obscrves, ¢that, in the months of March, April,,
rfmd }\I:ly, there ws upon this coast better Sishang, and in as great plenty, as
in Newfoundland; for the sculls of mackerel, herrings, cod, and other
fish, that we daily saw as we went and came from the shore, were
wgnder'ful; and, besides, the places where we took these cods (and
might in a few days have laden our ship) were but seven fathoms
water, and W]t.hm‘ less than a league of the shore, when in Newfound-
land they fish in forty or fifty fathoms water, and far off,” :

To pass the observatlor}s which were recorded as they continued
their explorations, we find in the tracts appended to Brereton the pre-

* Republished in Colleetions of Massachusetts Histori i i

0 cal Soclety, vol. 8th of 3d series.
flj’unce Charles changed the name to “ Cape James,” in hon{l)r of his father; b:: Gos-
nold’s appellation has been preserved to the present time. ,
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diction that, forasmuch as merchants are diligent nquisitors after gains,
they will soon remove thewr trade from Newfoundland” to New Eugland, where
there is a better climate, greater security against the depredations of
pirates, and less expense for outfits, shorter voyages, and safer harbors.
The writer, anticipating that a colony would soon be founded, predicted
further, that the ships of a/l the nations that “have been accustomed to
repair unto the Newfoundland for the commodity of fish and oils alone,
will henceforth forsake’ that island, ““when once we have planted
people in these parts; by whose industry shall be provided, for all com-
merce,” the products of the sca, “and many commodities besides, of
good importance and value.” FEighteen years elapsed; the Pilzrims
anchored off the same “Shoal Hope,” and settled this very country.

Pring followed Gosnold, and explored the waters of Mamne, in 1603,
He saw and named the Fox islands, in Penobscot bay, and found good
mooring and fishing. Like Gosnold, he considered the fish which he
took there superior to thosc of Newfoundland. He made a sccond
voyage three years later; and Gorges remarks that his discovery of
the castern part of New England was perfect, and his account of it
accurate.

Waymouth, under the patronage of sc®cral Fnglish noblemen, and
other persons of rank, came in 1605. <A True Relation” of his ad-
ventures was written by James Rosier, “a geutlernan emploved in the
voyage,” and printed 1n London in the same year. He agrees with
those who had preceded him in every essential partienlar. As they
departed tor England, they cinght very large fish; and he says that
thosc on board of the ship, who were fauuliar with the business, “would
warrant, (by the help of God,) in a short vovage, with a fru good fishers,
1o make @ more profitable veturn from hence than from Nowfoundland ; the
Jish being so much greater, better fid, and abundance with tram,”™ &c#*

Two years after Waymoutl’s return, Lord John Poplin, chivt jus-
tice of England, George Popham, his brother, Rir Ferdinando Gorges,
Nir Jobm Gilbert, his brother Raleigh Gilbert, (who were neplicws of
Sir Walter Raleigh, and, 1 suppose, sons of Sir Humphrey Gilbert, the
orivinal patentee of Newfoundland,) with other gentlemen of consid-
eration, «ctermined to plant a colony in Maine, and ncur the fishing
grounds which, in the judgment of Pring and Rosicr, promised so ereat
rewards to adventurers.  George Popham was appointed the president,
and Raleigh Gilbert admiral of the expedition.  The origiuil design
was fo settle in the immediate viemity of the island of Mouhegan, in
Penobscot bay; but, abandoning this plan, a small island was selected
at the mouth of the Kennchee, where Popham and his associates
Iunded and commenced a settlement. Soon removing, however, to
the main land, they built a fort, and erected a storchouse and dwellings.
The death of the two Pophams and of Sir John Gilbert, the return of
Italeigh Gilbert to England, the loss of the storchouse by fire, and
other disappointments, discouraged the colonists, and put an end to the

CDtCI‘pI‘l.\'C.

* With larger livers—of course affording more oil.
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The next voyage that claims our attention is that of Smth,* (so often
mentioned as the father of Virginia,) who came to Maine in 1614,
caught forty-seven thousand fish within twenty leagues of Mohegan,
and explored the coast from Penobscot to Cape Cod. The result of
his observations was published in London, in 1616. This work, *writ
with his oune hand,” was of greater pretensions than the tracts of the
associates of Gosnold and Waymouth. He devotes whole pages to
the subject of fishing, and argues, as the previous voyagers had done,
that the seas of New England were far preferable to those of New-
foundland; and he labors the point, and repeats it even to tediousness.
He institutes comparisons between the fishing grounds of the two re-
gions; and all the details respecting the necessary wood, iron, pitch,
tar, nets, leads, salt, hooks and lines, and articles of provision, are given
with great minuteness. Smith perceives, indeed, that he must excuse
himself to his readers, and thus apologises: “But because 1 speak so
much of fishing, if any one take me for such a devout fisher, as 1 dream
of naught else, they mistake me.”

In reading the accounts of Archer, Brereton, Rosier, and Smith, the
thought has often occurred to me that, for some reason or other, the
writers owed Newfoundland #sort of spite, and were determined to write
that island down, and to write their favorite country up. Smith, I think,
especially strives to accomplish this end. He was a man who left his
mark everywhere. He had roved over Europe, and had fought on the
side of Austria against the Turks; and he was now fresh from James-
town, and the preservation of his life by the beautiful Pocahontas still
excited the public mind. His romantic adventures, his chivalrous
character, and his energy of purpose, gave him commanding influence.
He had set his heart on founding a colony in ¢ North Virginia,” (as
New England was called until his voyage in 1614,) and seems to have
thought that he could best accomplish his design by dwelling upon the
superior advantages of its coasts for fishing. +If Newfoundland,” he
reasons, ‘“doth yearly freight near eight hundred sail of ships with a
selly, lean, skinny, poor-john, and cor-fish,”’ and those who adventure
there “can gain, though they draw meat, drink, and clothes,” and all
the necessary gear and outfits, from ¢second, third, fourth, or fifth
hand, and from so many parts of the world, ere they come together to
be used in this voyage;” and if ¢“Holland, Portugale, Spaniard, French,
or other, do much better than they,” why doubt of success in going to
Ne.w England,.“where there is victual to feed us, wood of all sorts to
build boats, ships, or barques, the fish at our doors, pitch, tar, masts,
and yards 1" ‘“Of all the four parts of the world that I have yet seen,” he
observes, “not wnhabited, I should rather live here than anywhere.”

‘His publications on the subject of New England were numerous. The
third, or fourth, was printed 1n 1620, and treated of the “successe of
twenty-six ships” employed in fishing there “within these six yeares;”
and the last, published in 1631, (the year of his death,) gave an ac-

*Captain John Smith was born in Lincolnshire, England, in 1579. H ;
" , 1 8 e was an adventure
almost every part of the world. His several works on American colonization are of griszl:tl;

value. For his services and sufferings in the N i i
i Lo s sor g ew World he received no recompense. Ho died
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count of the yearely proceedings of this country in fishing and plant-
ing,” from 1614 to 1630.

What conclusions may we fairly draw from these facts? In the
second part of this repert we have seen that at the very time the Pil-
grims embarked, a company chartered by James claimed the sole
ownership of the Americun seas, and that a great excitement existed
tn Englind in conscquence of this monopoly; and we have here seen
that accounts of Gosnold's voyage had been printed eighteen, and of
‘.Vayumuth’s fifteen yeurs.  Is it possible to escape the conviction that
our fathers knew and acted upon a knowledge of all these things?
That they were i possession of Swith’s map, and some of hix hooks,
we have his own express declaration; while in his last work, published
eleven years after their sctilement at Plymouth, he speaks of their
“elinking 1o finde” matters “hetier than he had advised them;”’ and he
evidently plumes himself’ upon the idea that he had been an cofficient
instrument in dirceting their emigration to the land he had praised go
much, and had striven so hard to people. In the chapter headed
“New England’s yearly trinls=—The planting new Plimouth—=up-
prisals prevented—Their wonderful industry and fishing,” he dis-
courses about the Inglish <hips that had made “exceeding good voy-
ages” on the coasty and adds, sccmingly, as the results produced ﬂy
their success, thot <at Tost, upon these infuconents, some woll-disposed
Brounist<,* as they we tearmed, with some gentlemen and merchants
of Luyden and Nnsterdaim, to save charges, would try their oune con-
clesions, though with great loszc and much miscrie, tll tine had tught
them to sec their oune error; for such hwnorists will wever bheleove
well, till they hee beaten with theiv oune rod.”  In the next chapters
he refers to their prosperous condition, (1624,) and say=: “Nince they
bave made a salt worke, wherewith they preserve all the tish they
take, and have fraughted this yeare a ship ot un hundred and four score
tun, living <o well, they desire nothing bhut more companys and what-
ever they take, returne commodotics 1o the value.”  "The declarations
of this distinguished pioucer of civilization m this hemisphere are en-
titled to respecty and i almost any other case would be considered as
conclusive.

But there is other evidence.  Weston, an English merchant engaged
in the fisheries, who soon after the scttlement ot Plymouth attempted
to found a rival colony at Weyvmouth, and who came in person to New
England 1o correct the irregularities ot lis fishermen, had much influ-
ence in directing the affairs of the Pilgrims, and in sclecting the place
to which they should remove from Holland. He made them an ad-
vance in mouey, engaged to provide vessels for their vovaze, and ad-
vised them to come to that part of America with which he kept up an
terconrse, “as for other reasons, so clacfly for the hope of prescnt profit
to be made by fishing.”  And, besides, we know that they entered into
a sort of copartnership indenture with merchants, who, like \Weston,
made them advauces, and agreed to allow these merchants a share ot
the fruits of their industry.  This indenture provides in terms for the
prosccution of the fisherics and the employment of fishermen; and the

* One of the nawmes of the Puritans.
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Speedwell—that crazy, 1ez?ky bark—was bought for the purpose of
complying with this stipulation.* .
Sgllyt'ugther. And tg settle the question, we may refer to ¢ A brief
Narrative of the truc grounds and causes of the first planting of New
England,” by Edward Winslow, one of the most dlstmguwh?d of their
nunober, and who succeeded Bradtord as their governor. Ne originat
copy of this tract is supposcd 1o be in America; but a few years since
the Rev. Mr. Ellis, of Charlestown, found one in a printed volume in
the British museum, copied it for the Rev. Dr. Young, who has placed
it in the * Chronicles of the Pilgrims.” . _
Winslow, in this narrative, spcuks of an interview between ng
James and the agents of the Puritans who went over to England from
Leyden in 1613 to solicit his consent to their going to America, The
monarch asked them, ¢ What profit might arise ?” He.was answered
in a single word—¢ Fishing.” Whereupon James replied: ¢ So God
have my soul, ’tis an honest trade ; 'twus the Apostle’s own calling.”t
Can anything be more conclusive ?
Having arrived in the country which they had sacrificed se much
to reach, (though north of the place of their destination on leaving Hol-
land,) what did the Pilgrims do?

* The partners of the Pilgrims in England were pumerous. They made a conditional sale
of their nterest in the property at Plywouth m October, 1626, which was completed in 1627,
The contract was between Isiae Allerton, agent of the Plymouth s«ttlers, sud forty-two per-
sons, who style themseives “adventwrers to New Plvmouth, in New England, in America.”
Governor Lirudtord, in commenting upon the terms of the bargain, says that “we were bourd
therchy to forfeit thirty shillings a week for overy week that we tuiled of due payment” at the
times specified.  The purchase money was £1,800 sterling, in instalments of £200 aunually,
# on the feast day of St. Michacl.”

t The “ Mysteries, Moralities, Farces, and Sotties” of the Roman chureh could not have
been unknown to Kiug James. Some account of them {s preserved in the “ Curiosities of .
Literature.”

“It appears,” rays D'Tsraeli, “ that the Pilgrims intredueed theze devout spectacles. Those
who returned from the Holy Liand, or other consecrated places, eomposed canticles of their
travels, and amused their religious fancies by interweaving scenes. of which Christ, the Apos-
tles, and other vhjects of devotion, served as the themes.” He remarks further, that “ thege
spectacles served as the amusement and the instruction of the people. N attractive were
these gross exhibitions in the dark ages, that they furmed one of the principal ornaments of
the reception which was given to princes when they entered towns.  When the mysteries wore
performed at a more improved period, the actors were distinguished characters, and fre-
quently consisted of ceclesiusties of the neighboring villages, who incorporated themselves
under the title of Confreres de la Passion.”

Jobn Bouchet informs us that he saw one of these mysteries performed at Poitiers in great
triuraph und splendor, and that most of the ludies and geutlemen of the neighboring countries
were present. It was called “ The Nativity, Passion, and Resurrection of Christ.” Another
of the mysteries had for its subject the election of an apostle to supply the place of the
.tiri;ibor Judas. In this, Anne and Caiaphas ave introduced, conversing about St. Peter and St.

ohn:

“dnne. Iremember them once very honest people. They 3
1y B to sl y peop’ ¥ have often brongbt their fish to

“ Caiaphas. 1g this true?”

“ Anne. By God it is true: my servants remember t?nem very well. To live more at their
ease they left off the business; or perhaps they were in want of customers Since that ti
they have followed Jesus, that wicked heretic, who has taught them magic . ﬂ:e fellow un(llm?
stands necromancy, and is the greatest magician alive, as far as Rome itsel.f.” o

According to Lord Wogdhogsgle.e, (late professor of ¢ivil history, and Greek and Hebrew
antiquities, in the University of Edinburgh,) these mysteries were the first dramatic represent-
taions known in Europe. They were acted, he says, in his Universal History, b thepmoell];
In their churches. They originated in the 12th century, and continued to be }czrf) dnis
Eng!apd even to the 16th century. In the reign of Henry tho 8th, the Bisho]‘i) otfnlljgnd n
Prolibited the performance of any plays or interludes in churches or zzhapels. o
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The tecords of theéir sojourn at Cape Cod—the ¢ Shoal Hope” of
Gosnold—show that they were not only anxious 1o settle on the coast,
but on such particular parts of it as would afford them the surest re-
wards for searching the seas.*

Nothing in our history is more certain than this; but I have not room
to go into the evidence. Their good pastor, Robinson, who was the
soul of the undertaking, never joined them; but his sons did; and as
one of them settled at Cape Ann, and another fixed his abode at Scitu-
ate, we may conclude that they designed to follow the *“honest trade?
of fishing. We may close the discussion with the sentiment that our
fisheries should be dear to the American people because of the hallowed
names connected with their origin, and should be thought worthy of
national protection for this reason alone.

True to their indeature with the English merchants, we are now to
find that the Pilgrims embarked at once in the fisheries.

Singular to observe, early in the spring after their arrival an Indian,
to their “no small amazement,” caine boldly in among them, and said:
“ Welcome, Linglishmen,” in their own language.  His name was
Samosct. He was followed in a tew davs by another, who was called
Squanto, or Tisquantum. DBoth had been acquainted with the English
who hud fished on the coast, and could cven tell the names of the mas-
ters and fishermen of the ships. The latter, indeed, had Leen corried
to Knyuland by a vessel that fished at Monhegin, and had tived with
a London merchant two years.  Squanto served them faithfully il
the end of his life.  He instructed them in the munner of taking fish,
of plauting corn, and of manuring the ground with alewives 5 and acted
as their guide in their journeys.

In the spring of 1622, the secttlers were in a famishing condition.
Fortunately a boat from one of Weston’s fishing vessels (the S parrow)
came into the harbor, and gave information thot thirty English <hips
were then engaged in making fares at Monhegnn.  Fdward Winslow
departed immedintely for that island (o procure a supply of provisions.
T'he fisherimen hiad no food to spare, and refused to scll, but frecly gave
sufficient to relieve the pressing waats of ther Plvmouth brethren;
recaretting, savs Winslow, that their store was smull, and that they
could not express their love by o more hiberal contribution.  He re-
tarned with all couvenient speed. «T found,” he remarks, *the state
ot the colony much weaker than when T left it: for till now we were
never without some bread, the want whereof much abated the strength
and flesh of some, and swelled others)”  To answer the charoe of
neglivence in suffering extreme destitution in a country represented to
abound with fish and fowl, he adds:  « For though our boy and creeks
were full of dass and other fish, yet, for want of fit and stroxg scines and
other nctting, they, for the most part, brake through, and carricd all aiwey
before them.  Aud though the sea were full of cod, yet we had neither tack=

* After the Pilgrims had held a solemu consultation respecting their final settlement, a part
of them were disposed to select & pluce whick they called Cold Harbor, (between Truro and
Wellleet, Cape Cod ;) because, among other things, * it seomed to offer some adcantuses both
Jor whale and cod-fishery.”  Others “insisted that they should proceed about twenty leagues
further, to a place called Agawam, (now Ipswich,) ¢ karbor whick was known te fishcrmen who
had been on the coast.”
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ling nor halsers for our shallops. And, indeed, had we not bee.'n n }:2
place where divers sort .of chell-fish are, that may be taken Wl'th t.
hand, we must have perished, unless Goq had raised some unknoyvr.-
or extraordinary means for our preservation.” These are interesting
facts, and afford us accurate knowledge of what was passing on the
fishing grounds of Muine, as well as allow us to chronicle an instance
of préiseworthy humanity on the part of the fishermen, and explain
the cinzes of the distress for food which prevailed at Plymouth.

While thus destitute, the Charity and the Swan, two other of Wes-
ton’s ships, entered the harbor, with some fifty or sixty men, who, re-
lates Winslow, “wcre received into our town with whatsoever courtesy
our mean condition would afford.” .

The calamities of the P’ilgrims were not at an end. In 1623, with-
out relief from abroad, they were reduced to a single boat; ¢ and Ihat.,”
writes the quaint Hubbard, “none of the best.”  Yet i was the prin-
cipal support of their Lives,” for «it helped them to improv_e tbe net
wherewith they took a multitude of bass, which was their livelihood
all thot vear.”  “Few countries,” he continues, ¢have this advantage.
Sometimes fifteen hundred of them have been stopped in a creek, and
taken in a tide. But when these failed, they used to repair to the
clam banks, diceive on the shores of the sea for these fish.”  Neal’s
account is similar. [t is coertan that they possessed but one beat, and
one net.  Such were their resources to prevent absolute starvations
and as they =pread a puort of the fish they caught upon their corn lands
as manure, they were compelled to watch these ficlds at night, during
sced time, to preserve them from the depredations of wolves.

The only people near them were Weston’s fishermen at Weymouth.
But in the course of the veur, the colony there was abandoned.  Some
perished of hunger; one exhausted his little strength in crawling to a
clam bank, and dicd upon it.  Of the survivors, a part subsisted by
stealing from the Indians, and others endeavored to reach Monhegan,
thence to embark for England. Weston, hearing of these disasters,
and anxious to ascertain the condition of his affatrs, came over in one
of his own fishing vesscls, disguised as a blacksmith. He was ship-
wrecked, stripped by the Indians, and barely escaped with his life.
Strange are the vicissitudes of human condition: he, the English mer-
chant, who, in the day of his prosperity, had been the adviser and
patron of the weary and stricken Pilgrims, now presented imself be-
fore them at Plymouth, in garments borrowed to cover his nakedness,
a broken and ruined man!

The period of extreme need soon passed away. In 1624 they sent
a ship to England ladeq wnh‘ fish, cured with salt of their own manu-
facture, and the year following despatched two others with fish and
furs; but one, when near the English coast, was captured by the Turks.
In 1626 they opened a trade with the fishing vessels at Monhegan, and
commenced voyages to different parts of Maine to procure fish and
furs; and two years later, we find them selling both corn and the pro-
ducts of the sea to the Dutch on Hudson’s river. Meantime, the
irregular and hcgntlous course of the English fishermen upon the coast
had been stated in terms pf earnest complaint by Governor Bradford,
m a letter to the council that claimed the country and its fishing
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grounds. Meantime, too, West, commissioned by this council to levy
a tax upon vessels that were found fishing or tr']dmor within the limits
of their domains, had appeared at Plymouth to execute his duties: but
unable either to collect tribute money, or to obtain a recognition ot the
rights of his principals, he had departed the seas, msulted and dis-
comfited.

The Pilgrims may have huilt their first vessel in 1641. Their cir-
cumstances considered, this was an affair of greater moment than the
construction of a first-class packet-ship at the present time. This
barque was of but forty or fifiy tons, and the cost was estimated at
only £200; yet there were thirteen owncrs and a buildine-coutee
of four. The name has not been preserved. The same vear, Mr.
John Jenny was allowed certain privileges at Clarke’s island, 10 make
salt, which he was to sell to the mhabitants ot two shillings the buslel;
and “the herring wear was let for three yeurs to three persons, who
are to deliver the shares of herrings, und to receive one shilline and
sixpence the thousand for their trouble.” il further to promote the
manufacture of salt, the use of thirty acres of land, at the ishind, was
grauted, in 1642, “to the five partners, for twenty-one vears;” and
about the same time, leave was given to William Paddy aud John
Hewes to ercet fishiug-stages ot a place which yet retins the name ot
“Riage Point.”

Previous to 1650 the people of Hull were allowed to scine fish at
Cupe Codj; but some mregalaritics having occwrred, the Plvinouth
court passed an order ot wterdiction, and limted the fishe v there o
persons helonging to the towns of Plymouth, DU\hm\, and Nansct,
under restrictions intended to insure i “orderly course in the nimnge-
ment of it.”

Subject to continual mmoyanee and interruption by the fishermen of
Massichusetts, the conrt, in 166, directed that o communication shoald
he sent to the government of that colouy “to regnest them to take zome
ellietunl cave tor the restraint of tlns abiuse, ux much as ne w he” The
property at Plymouth was srated” the sume vear. All pe Lol “en-
gaecd about fishing” were “valued at twenty pounds estate.” This
wus ligh; inasmuch as Edward Gr: v, whose stock in wade was the
wost vaduable, was rated only ©six score pounds.”

In 1670, a valuation was made of the *fish-hoars, and four were
estimated at twenty-five pounds cach.  Thongh called hoats—und
I suppose without decks—many, probably, were of several tons bur-
den, and could be safvly cuploved at a distauce from shore.  The
fisherics, at this period, were considered as well established, and were
steadily and profitably pursucd.

I lll\' vears had now elapsed simee the =ettlement of Plymouth. The
country, back from the sca, was yet a wilderness, A generation, born
in the colony, had attained manhood.  Religious \\()1\}111) Wil nin-
tained in all the towns, but there were no pubhc schools.” Few ot the
Mavilower Pilgrims were then alive; and the number of cducated per-
cons was snwall, A proposition had been made, as appears by the pro-
ceedings of the court, to provide schoolunasters * to train up children to
re .|dm«r and writing;”” but without results.  The profits ot the muckerel,
bass, and berring ~hcncs at Cape Cod, were now granted to found a
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FrEE scmooL; and in 1671, under John Morton as teacher, and lTbOﬂ'?}&;S
Hinckley as steward of the fupd, §uc_h a school was O?hqnf( f}n (’; g
colony. This is w most interesting incident: t'hc Cape which a orfg
the first shelter to the tathers, supported the first puth semunary 1or
the education of the children! . 1

Morton, who was a nephew of the secretary of lhfa colony, propose

merely to teach the youth of one town *1o read, write, and to cast a}f-
counts.” But a grammar-school was goon established 1n Plymouth;
and several were actually in operation in other places as early as the
year 16>0. .
" “The fisherics, T conclude, were considered public property, and were
generally leased to individuals for the benefit of the ‘('-0],(,)1}}', or of par-
ticular towns. The sabject of “rents” and of ¢ profits™ 13 c_qnlmually
referred to in the records, and orders to grant leases to petitioners, or
to protect lessees in the enjoyment of the privileges stipulated 1n the
covenants with them, are of frequent occurrence. An ordinance of the
latter description of cxtreme severity was passed 1n 1675—the court
divecting that all fishing vesscls not belonging to the colony should be
seized tor public use by warrant from the governor, or one of his as-
sistants, and that the lessees of the colony fisheries should be entitled
to damagcs, to be paid them out of the proceeds of the vessuls seized
and confiscated.  The people of Massachusetts were alone exempted
from the penalties of this extreme measure.

Randolph, the first collector of the customs of Boston, gave a general
acconnt of the different New England colonies at this period, and said
of ¢ New Plymouth” that the people were principally ¢ farmers, gra-
ziers, and fishermen ;" that there were “very tew merchants, they being
supplied with all foreign commodoties from Boston;” and that ¢ they
have no ships of burden, but only swall ketches and burkes, to trade
along the coast, and take fish.”

The colony of Plymouth was united with Maussachusetts by the
charter of William and Mary in 1692, and a scparate notice of its fish-
eries accordinely censes at that date.

John Alden, the last of the Pilgrim band, died only five years pre-
viously. He lived in America sixty-seven years; and in every admin-
istration during the whole time he participated in public affairs.

To regard his connexion with our subject as merely official, his re-
Jations cominenced with the first, and terminated only with the last, of
the incidents that T have here recorded. But we know, besides, that
his private interest in the ¢ wealth of seas” and . general trade was
often extensive.

Sufficient has now been said to show the general course of affurs
among our fa.th(-rs, and to connect the branch of industry under notice
with some of the most hallowed numes in our arnals. Mark Antony,*

* The Romans, like the Egyptians, carried the art of rearing fish to great perfoction; and
almost every rich citizon had a fish-pond. At some of their foasts & thousand of the choicest
fiskes wore set upon their tables; and at a supper given to Vitellius by his brother, there was
double that number provided for the guests. It was a custom, at one time, to carry the dol-
phin to thfair eating-rooms alive, in order to glut their eyes with the ehanges of its eolor whem
dying. They were, perhaps, the most sensual and luxurious people who have ever lLived.
‘Their gormandizing habits may he seen from the circumstance of Julius Casar's having takem
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who was a keen fisher, was told by Cleopatra to *leave fishing to us
petty princes of Pharos and Canopus.”  Leave it, is the sentiment of too
many of our countrymen, to ‘“ the ignorant, the superstitious, and the
improvident ;” and a single remark raore may not, therefore, be ill-
timed.

Bradford and Winslowv, both of whom were governors, with Alden,
Standizh, Brewster, Allerton, and Howland, as associates, were pot
only lesseces of fisheries, but of the whole commerce of the colony for a
term of years,

These were all Mayflower Pilgrims, and all signers of the compact
at Cape Cod, before the landing, 1n which the great principle that the
< majority shall govern” is recognised. Of Allerton, indeed, we may
speak as of u regular dealer in fish and furs, since we find that he owned
vessels, conducted a fishery at Marblehead, made vovages to different
parts of Maine, established a trading-house fur within territory cluimed
as Acadia, and in Connecticut received products of the sea for sule on
a share of the profits. In fine, he was onc of the most active and cn-
terprising men of his dny, and, though devoted to trade, was cmployed
in arranging the most difficult concerns of the colony both at home and
m Englund.  To cross the ocean two centuries ago was a matter of
vast moment, but Allerton visited the country of his birth no less than
five times in the brief space of four years.

Such, in conclusion, were some of the men who devoted time and
talents to a business fit only for ¢ the 1guorant, the superstitious, and
the improvident.”

& vomit befiere supping with Clicero, ¢hie hetter to make an enormons meal.  When one of the
Btoics saw the works of Lucullus on the seaconst—the immenze cellurs and vaults, fish-ponds
aud reservoirs, which he had constructed—Ilie called b “Xerxes in a gown.”  And Cato, the
ceusor, i complaining of his conntrymen, suid, “ Tt wax a hard watter to save Rowme from ruin,
when a fish was sold for more than an ux.” The Romen emperor Elagubados, according to
Gibbon, “ would never eat sea-tish except ut a great distance from the sea. He then would
distribute vast qnuntities of the rarest sorts, hrought at an immense expense, to the peasunts
of the inlund country.””  Mare Antony is said to have yiven the house of a Roman citizen to a
ook who prepuared for hint a good supper.

Sonie ot the most cminent warriors and statesmen were extrasagantly fond of fishing. An-
tony was one of these. The remark quoted in the text i3 to be found in Plutarch, who relates
the following story : “ He was fishing one day with Cleopatra, and had ill suecess; which, in the
presence of bis mistress, he looked upon as a dicgrace.  He therefore ordered one of his assist-
ants to dive, and put ow his hook sueh as had been tuken before.  This scheme be put in prag-
tico three or four times, and Cleopatra pereeived it She affected, however, to be surprised
at his suceess, expressing her wonder to the peeple about her; and, the day following, invited
them to ree fresh proofe of it. When the day tollowing came, the vessel was crowded with
peaple; and as soon as Antony had let down his line, she ordered one of her divers immedi-
utely to put a salt-fish on his hook. When Antony found be had caught his fish, he drew up
his line; and this, as may be supposed, vecasioned no small mirth among the specrators, < Go,
General,' suid Cleopatry, ‘leave fishing to us petty princes of Phuros and Canopus: your
game s cities, kingdoms, aud provinees.””

‘Iravellers in modern times find the ruins of Roman fish-ponds. At Agrigentum is seen an
artificial lake, about a quarter of a lesgue in eircumference, dug out of solid rock by the Car-
thagenian captives, aad to which water was couveved from the hills. It was thirty teet deep;
and greet gqnautitios of fish were kept in it for the public feasts. The fish-pouds of Nero wexg
numerous ; and the Coliscum is said to have been erccted on the site of one of them. Fishing
nu;g, some of thew. quite entire, have been found in great numbers in Herculaneun, as well a3
«u Pompwii.
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MAINE,
From 1607 to the Revolutionary Controversy.

We have elsewhere scen that, as the French clnimed the_ entire
country between the Kenncbee and the 13t .Croix, .ihe anclent hm_lts of
Maine embraced hardly more than one third of s present teIritozry.
As, too, mention has been made of the most distinguished English
voyagers who followed Gosnold to explore the eoust, the first incident
to demand our attention is the mission cztablished by the Futhers Baird
and Masse, in 1609, at a place which they called St Suviou'r,. on the
island of Mount Desert.  They were Jesuits, and were soen jomed by
Father Du Thet, of the same order. In 1613, Mir Simnel Argal, who
was subsequently governor of Virginia, while on a fishing voyage to
the waters in the vicinity, was wrecked at Penobscot, and was in-
formed Dby the natives of the founding of this mission; and on his re-
turn to Virginia, measurcs were immediately adopted to destroy 1t
Eleven fishing vesscls, provided with soldiers and cannom, wnder the
command of Argal, were speedily despatched to accomplish this pur-
pose. The French had a ship and a barque in the harbor with guns
on hoard, and had comunenced a small fort; bat, surprised at the ap-
pearance of the English, with no cannon mounted on shore, and with
most of their men absent in their various cmployments, they were easily
subdued. TResistancee was, however, made from one of the vessels,
and Du Thut was killed while leveliing a ship’s gun, and several whe
assisted by his side were wounded, A ranl, soon masier ot the settle-
wient, broke up the cross and other emblems of French possession, de-
stroyed everything connectid with the mission, and, afler perﬁ)rming
a &imilar exploit further east, returned to Virginia.  This, it is. of in-
terest to remark, was the beginning of the contests, wars, and blood-
shed between the English and the French, which, with oceasional in-
tervals, continued for a centwry and a half, and which terminated only
when the Hag of England wived upon cvery Anlerican sca between
Mexico and Labrador,

Sir Samuel Argal’s character is variously represented.  That he was
a bold and a bad man scems probable. The vear before he came to
Mount Desert he carried off the celebrated Indian princess, Pocahon~
fas, and actually held her as his prisoner, when Rolfe wooed and won
her. The Earl of Wirwick was his partner in trade, and, as is: said,
was defrauded by him.

Omitting several minor events, we come at once to consider Maine as
an English colony.

The ﬁrs.t inhabipants were peither Puritans nor refugees from perse-
cution, Sir Fgrdman.do Gorges, the original proprietor, or lord pala-
tine, was an Episcopalian, and a stout royalist or adherent of the Stuarts,
apgl those whO{n. he sent over to settle his domain were of the same re-
11g10u_s and political sentiments. He was a devoted friend to the colo-
mzation of America, and deserves our gratitude, even though we are
sometimes compelled to condemn his plans, and the grasping spirit
which he evinced as a member of the Plymouth Ceuncil. "It may be
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admitted that his purposes were entircly perzonal, and that he aimed
solely to acquire wealth; but still, whatever were his motives, the
vovage of Challon, in 1606 ; the enterprise of the Pophams and the
Gilberts to the Kennebec, the following year, in which he had an inte-
rest : the voyages for fishing and trade of Richard Vines, his agent,
steadily pursued for years in a ship purchased with his own money; the
adventure of Dermer to the island of Monhegan, undertaken under his
auspices, in 1619 ; the aid he aflorded to Sir William Alexander, in
1621, to procure the patent of Nova Scotia; the grant ohitnined by
John Muson and himself of the country between the Merrimack and the
Kennebee rivers, in 1622 ; and the subsequent grant, in his own indi-
vidual right, of the territory between the Piscataqua and the Kenne-
bec, which, in honor of Queen Henrietta,* he called Maixe—were all
beneficial to New England, and bastened its settlement.  Yet, for him-
self and his heirs, Gorges really accomplished nothing.t Two centu-
ries ago one hundred thousand dollars was a large sum ; but he ex-
pended that amount of money in his various enterprizes in America,
which was entirely lost, if we except the twelve hundred and fifty
pounds sterling received by the representative of his family, 1 1677,
trom Massachusetts, in the purchasc, and in full payment for a quit-
cdaim decd of Maine.

The immediate objects of Gorges were to establish fisheries, to crect
saw-mills, and to open a communication with the Indians.  Fishing
and lambermg, indeed, continued to be the great branches of dustry
for more than a century afier his death.  Aslate as the year 1734,
there were no more than nine thousand persons of Furopean orivin
between the Piscataqua and the St. Croix, and thence to the dividing
and disputed “highlands,” where royalty last contended for the =il off
Maine.  In truth, not a grant was made cast of the Penobscot previous
to 17625 and Macluas, though the oldest town between that river aud
the frontier, was not altenated prior to 1770, and had no corporute
existcnce antil Massachusetts became an independent State. The
general condition of Maine, in fine, ns the revolutionury controversy cinne
to a crisig, may be summed up thus: the whole number of inhabitants
was about cqual to the present population of the citiex of Portland and
Bangor; the supreme court held one term at Falmouth, (now Port-
land,) and one at York, annually; there were ten representatives to
the general court, pone of whom lived east of Brunswick or the An-
droscoguin river; the number of clergvmen was thirty-four; the six
councillors or barristers at law were William Cushing, James Sulli-
van, David Sewall, Theophilus Bradbury, Caleb Emery, and David
Wyer, all of whom were whigs, except the last; of incorporated towns,
there were twenty-five ; the only custom-house was at Falmouth; the
patronnge of the crown was confined to the officers of the revenue, to
a corps of civil functionaries by no means numerous, to a surveyor of
the king’s forests, and his deputies.

* She was o Iorench princess, and her estate in France was called  the province of Maine.”
t Sir Ferdinando Gorges died before June, of the year 1647. 1« suffored much for his de-
votion to the Sruarts. Mauine, of which he became sole proprietor, was neglected by his son
John, to whow it deseended; and was sold by his son Ferdinando, in 1677, to Massachusetts,
for the sum £1,250. The first Ferdinando was the author of tracts on American colonization.
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1 propose now to take a rapid view of the events connected with the
sea. 1t mav be assumed that the istand of Monhegan—already so
frequently mentioned i this report—was the seat of the first fishery in
Maine; and that the first resident fishermen were those who fixed their
abodes on the coast of the main land between the Kennebec and Da-
mariscotta, in 1626, The same cliss of men had habitations at Cape
Porpoisc as early as 1630; and there were ﬁshermgn’s cabins and
hunters ciamps, very possibly, near the site of the city of Portland,
before the close of the sane year.*

Ta 1631, Aldsworth and Eldridge, two merchants of Brist'ol, Eng-
land, obtained n grant known as the ¢ Pemaquid patent,” which gave
them the cxclusive right to fish in their own waters. )

The patent embriced several thousand acres ot land on the main,
the Damarizcove islands, and all other islands within nine leagues of
the shore; and thus, whether designedly or otherwise, included Mon-
hegan. The whole territory, though now almost in the centre of the
geuconst of Mnoine, was east of Gorges’ cisterhs boundary, and there-
fore within the Freach claim. It would seem that a fishery was
estublished at Richman’s, or Richmond’s Isle, near Portland; previous
0 16315 since, i that year Prince records, in his annals, that Governor
Winthrop wus informed of the murder there of Walter Bagnall and
another person, by «“Rquidecasset,” an Indian sachem; which isle,
save rinec, was part ot o tract of land granted to Mr. Trelane,t a
merchant of Plymouth, Eugland, who had ¢ scttled a place for fishing,
built o ship, and improved many servints for fishing and planting.”
The aunalist should have added, that the grant was to Goodyeure, as
well ns to Trelawney.  Both were Episcopalians; and in 1632, they
appointed  Jobm Winter to superintend their fishery. Richmond’s
istand soon becume an important and noted place; several ships were
furnished with cargoes of fish annually, and Winter often employed as
many is SINGy mel. Josselyn was at the island in 1638, and relates
that he went on board the Fellowslip, a ship of onc hundred and
scventy tons, and that among the friends who cume to bid him fare-
well was Captain Thomas Wannerton, who drank to him “a pint of
kill-devil, afies thum, at a draught.””  Winter, says this quaint chronicler,
was “a grave and discreet man.” The whole population of Maine, at
t!us time, did not exceed one thousand persons, of whom quite half were
fishermen, who lived at the places named above, on the river St. George,
and elscwhoere on the coast west of the mouth of the Penobscot. °

In 1645 there was an action commenced in the courts against Win-
ter, by John '1‘1'}~1;1w118y, Qf Piscutaqua, on an account for services in
the fishery at Richmond’s island, in which Trelawney appears to have
recovered judgment.

‘Winter dl&’d.thf) same year, leaving a daughter, who married Robert
Jordan, an Episcopal clergyman. Jordan administered upon Winter’s
estate, uud became involved in suits and difficulties in closing his

*The first house in Portland was built by Geor i
_ o Cleeves, in 1632, é
gonne by the [ndians, and Cleeves’ Neck, or Munjoy's Neck, by the Esilaslflncglec:&esdbzhdk
a dlgtmgmshed magjstrate in that part of Maine, and died very aged o o
t The name should be Trelawney. s
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affairs. ¢ The repmt of the commissioners for the plam'luon at Rich-
mond’s island,” made in 1648, is worthy of notice, as contuining curious
facts to show the prices and transactions of the time. The commiz-

sioners were appointed at the instance of Jordan, who claimed that a
balance was due the estate of his father-in-law. It is said in the
report, that, in the six years preceding his decease, Winter had sent his
principal in England, “in scveral ships, in fish, merch:ntable and re-
tuse, 3,0563 quintals,” and of “core-fish, 38} quintals;” of “train-oil,

11 hovshead ;7 and other commodities of the sea ; which, ““according
to the prices hcre cannot amount to less than £2, j()7 ”  TFPheinve DIDI’V
of thie property belonging to the fishery, shows three boats in use, w ith
their moorings and appurtenances, £25; two old bouts eut of use,
valued at £2; the fishing stage, with o quantity of old casks, £10 6.3
six dozen hooks, at 16 shillings; five dozen of lines, at £7; one seine
and two old nets, £4 10s.; about ninety hozsheods of salt, £65 10s.;
and that there was due the covcern by a Mr il the sum of €54 155,
9d. for one hundred and thirty-three quintals of fish sold but not paid for.

The fishermen who frequented tue waters of Maine having often de-
Aroyed timber and wasted the forests en the shorves, and having ac-
quired the habit of carelc%ly pucking and curing their fish, the county
court were directed to appoint proper officers to correct these abuses bv
aun ordinance of 16525 at which time Peumquid had become the p;mup a
plantation between Iln Kennebee aud the Penobscot, a great fi-hing
mart and place of shelter for vessels passing 1o and fronn 1he }ueuch
and English settlements scattercd along the coast.

In 1657, we have an Indian deed of Lead in Portland s follows ¢
«“Be it known unto all men that I, Scittery Gusset, of Caseo Bay, Sag-
awore, do hereby firmly covenant, hargain, and sell unto Francis mnall
of the said Casco B: 1y, fisherman, ln\ heirs, &c., all thut upland and
marshes ot Capisie, l}mg up along the northern side of the niver, unto
the head thereot) and so to reach and extend uunto the river side of An-
moncongan.”  T'his Sagamore was, possibly, the murderer ot Bagnall,
at Richmond’s 1sland, i 1631, The (umx(l(mtmn lor the ]dﬂ(m M:]d
to Small was one trading coat and one gallon of hiquor annually.  Four
vears later Nicholas WV lutc, ot Casco lm\ , sold to Johin Dreme, “now of
the same Bay, fisherman,” all his wnterest in House island, near Poit-
land, being one quarter part, but reserved hiberty to Sumpson Pealey
to make fish on the i1sland during his life.  These convevunces show
what was passing two ceuluries ago at the present commercial capital
of the frontier thc.

In 1667 the commissioners of King Charles to New Euglaad gave
a sad account of the morals of the persons connected  with our
subject on the « Kenmbeck river,” upon ¢ Shipscot river,” and at
¢ Pemaquid.” ¢ These ‘people,” say they, “for the most part, are
fisherinen, and never had any government among tnem ; most of them
are such as have fled from other places to avmd JUDUCC. Sonie here
are of opinion thot as many men iy share a woman as they do a boat,
and some have done so.” Jossclyn s* picture of Maine, at this period,

*John Josselyn arrived in Boston in 1663, and lived in New England a number of yeara.
His account of his adventures in his two voyages is amusing.
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s 100 curious to be omitted, though my limits will not permit its inser-
tion entire. < About eight or nine miles to the eastward of Cape Por-
poise,” he writes, «“is Winter harbor, a not,ed. place; io; ﬁsherlg 1: hqre
they have many stages.” ¢ At ‘Richmond’s island’ * * are likewise
stages for fishermen.  Nine miles enstward of Black Point lyeth scatter-
inaly the town of Casco,* upon a large bay, stored W1th cattle, sheep,
swine, abundance of marsh and arable land, a corn-m'lll wor two, with
stages for fishermen. * % ¥ Further yet eastward is §agadahock,1‘
where are many houses scattering, and all 'along stages for ﬁsl‘)exv‘mex,].
« * * * From magadahock to Nova Scotia 1s called the Duke of York’s
province ; here Pemaguid, Martinicus, }:If;h(;-gan, _Ca.peanawhagqn,
where Captain Smith fished for whales, Muscataquid, all filled with
dwellino-houses and stages for fishermen.” .

Again, he says that « The people in the province of Maine may be
divided into magistrates, husbandmen or planters, and fishermen: of the
magistrates some be royalists, the rest perverse spirit‘s . the like are the
planters and fishers, of which some be plzmtgars and fishers both—others
mere fishers.”  Afier speaking of the quantity of fish taken, and of the
vurious markets to which the different qualities were sent, he thus de-
scribes the wanner of fishing and the habits of those who lived by the
use of the hook and line: * To cvery sballop belong four fishermen :
a master or steersman, a midshipman and a foremost-man, and a shore-
man, who washes it out of the salt, and dries it upon hurdles pitched
upon stakes breast-high,t and tends their cookery.  These often get in
one vovage eight or nine pounds o man for their sharex.”  The money
they carned, he continues, was squandered in drunken revels. The
arrival of o “ wulking tavern,” (as he culls a vessel laden with wine,
brandy, and other intoxicating liquors,) put an end to fishing, and no
persuaxions which their employers could use were sufficient to induce
them to go to sca for two or three days—‘“nay, sometimes a whole
week,” and until wearled with drinking.  When thus carousing, ¢ they
quarrelled, fought, and did c¢ne another mischief.”

The course of events during the hostile relations between France and
England, cannot be stuted in detail.  Particular cases will show, how-
ever, the gencral conduct of the French rulers in Acadia, and the kind
of warfare meditated and actually perpetrated by their savage allies
within the borders of Maine.  For a time, the Acadian seas were vis-
ited by the castern fishermen without molestation.  But in 1675, De
Bowg, the French governor, not only prohibited his people from con-
tinuing their intercourse with their Protestant neighbors, but levied an
impost or tribute of four hundred codfish on every English colonial ves-
se} found fishing upon the coast of Acadia, and required his officers to
seize all that refused, and to tuke away whatever fish had been caught
with the outfits and provisions on board.]] * The remark of Mugg,o (a

* Portland.

t The country between the Kemnebee and the Penobscot.

1The manner of drying on * flakes” is very similar at the present time.

Il Randolph, in a letter dated at Boston, July 2%, 1686, and addressed to Mr. Blaithwais,
England, remarks: ¢ There will, I fear, be an eruption betwixt the French of Nova Scotia
and our people in Maine and New Hampshire,” and for reasons which he relates. *“We have
sent,” he further says, “to all places to warn our people, and to the fishermen, not to venture
apon their coasts, lest they be surprised and made to uuswer for damages done by strangers.”




109

sachem of some note,) a year or two afterwards, to the Indians on the
Kennebec, it may be as~umed was of French origin: «I know,” said
the savage, in a laughing mood, “I krow how we can even burn Boston,
and drice all the country before wus; we must go to the fishing islands and
take all the white men’s vessels.”  In the lapae of a few yers, the fisher-
men at Cape Porpoise were either slaughtered or driven off, and the
settlement there laid desolate; a fishing smack was intercepted near
Portland, three of her crew kﬂled, and the remamnder carried into cap-
tivity ; eight fishing vessels were captured at the Fox islands; the coast
for more than a hundred miles was abandoned, and the wretched men
who depended upon the sea for support, without shelter, and too scat-
tered for concert and resistance, were compelled to suspend their em-
ployments.

In 1726, several eminent sachems arrived at Boston to negotiate a
treaty with the government of Massachusetts.  The fisheries were re-
sumed with the return of peacc.

From this time to the controversics that prec oded the Revolution, there
are but few Incidents, in so r apid « narrative, to detain us.  The Rev.
Thownas Smith, of Portlind, records in his journal, under date of Rep-
tawber, 1726, that a “storm brongbt into our harbor about torty larce
hshmg vessels,” a fact that indicates a rapid recovery from the Jesoli-
tions of war,  He mentions, also, that in the same yeur several persons,
with their familics, emigrared to that place from (‘.rpc Ann.  In 1741,
be writes that “the ﬁ\h struck in, which was a great relief to peup]e
almmt perishing”  The number of fishermen w vho now had homes in
M:ine was six hun(hw].

The war ot 1756 wus disastrous to persons cngaged in maritime en-
terprises, and several vessels were captured by the French while on
the fishing grounds of the eustern const. An urmed ship was finally
‘mplnyed to protect these grounds, and the general trade of the English
colonists. In 1760, Mount Desert, comtiiniug sixty thousanud acres, and
the Livgest island in Miine, was granted to Sir Francis Beru: er the
governor of Massachusetts.  The gitt, made by the general court, was
confirmed by the King, and was \dluabh , at the time, only for pur-
poscs of a fishery. Muach harmony prevailed between Sir Francis and
the pu»plc he was seut to govern, for two or three years; but at his re-
call, in 1769, when the dlsputc% which he pm\nlxr'd had embarrassed

trade, <hip- bulldmg and the fisheries, there were few who lamented his
departure. *

In conclusion, two distinguished natives of ane, who are intimately
connected with our suM( ¢t, may receive a p"lSaln(T notice.

Sir William Phipps wus born at Bristol, the ‘“ancient Pemaquid,”
and was one of twenty-six children borne by his mother, of whom
twenty-one were sons. . He lived in Maine until he was tw enlv -two
years of uge, when he went to Boston, where he learned to rend and
write, .

* 8ir Francis Bernard suceeeded Pownall as governor of Massachuzetts in 1760, He was
created a baronet in 1769; and the general court drew up a petition to the Kiug for his recall
the same year. He died in England in 1779, He was a friend of literature, and a benetac-
tor of Harvard University. His faulta were parsimony, an excitable and arbitrary diposition,
the want of address and wisdom.
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He engaged in various enterprises, from time to time, by whic}.] he
acquired wealth.  In his endeavors to conquer the French possessions
in America he was wnwearied, for he saw that, unless they were added
to the British crown, there could be no peace upon the fishing grounds.
He was at last knighted, and, under the second charter of Massachuset‘ts,
was appointed the first governor. When the Indians, who knew him
in his youth, listened to the tale of his successes and honors, they were
amazed, for, says an eld writer, “they had fished and hunted with
him many a weary day.” He died in 1695, without children.

Sir William Pepperell, the commander of the memorable expedition
against Louisbourg, was the son of a fisherman of the Isles of Shoals.
As a merchant at Kittery, the oldest incorporated town in Maine, where
he was born, where he lived and died, and where strangers are still
shown his large mansion-house and his tomb, he was personally con-
cerned in the fisheries.  He acquired great wealths The dignity of a
baronet of (3reat Britain, an honor never before nor since conferred on
a native of New England, was bestowed in reward of his military ser-
vices; and net long previous to his death, he wus created a lieutenant
general. He deceased in1759. His grandson, who inherited his title and
a large part of his estate, was a lovalist in the Revolution; and losing
his patnimeny wnder the confiscation act, was a recipient of the bounty
of the British crown.  The baronctey is now extinet; and such are the
vicissitndes of human condition, that members of the Pepperell family
have heen Iiterally saved [rom becoming inmates of an almshouse by
individual charities.

NEW HAMPSHIRE.
From 1623 to the Rce‘olutionary Cont rorersy.

To include the early inhabitants of New Hampshire with Puritans
and among refugecs from religious persecution, as some do, is to deerade
to mere fuble many of the best authenticuted facts in history. cThe
sole purpose of the first and of the subsequent proprietors wis to
acquire wealth by fishing and trading.  The original patentees were
Nir Ferdinando Gorges, John Muason, and several merchants o London
Bristol, Plymouth, Dorchester, and other places in England, who pur:
chasced the country between the Merrimack and the ckennebec,”'= and
back 1o the great lukes and the St Lawrence, and styvled themselves
the “ Company of Laconia.” In 1623 they sent over David Thomp-
son, ]gdwurd and William Hilton, fishmongers in London, with a nmg-
ber of other persons, 1 two divisions, furmshed with ample tools, im-
plements, and provisious, to commence a fishery and plant a colon
One le}SiOH landed on the south shore of the Piscutadua, at its moutl};
where, immediately to provide splt to cure fish, they built salt works,

*In a.p:fper which Hutchinson preserves in his “ Collection.”
commissiorers of Charles II, or te some person employed hy thé
hz;d a patteet for some land about Cape Ann before the Massac
whereupon Captain Mason and Mr. Cradock, who was the first,

eupor ) '8 the first governor of the M se
:;ldCIlV(id'ln ﬁnndon, }fgrfeélthat ihe Massachusetts should hzwegthat lami) \vhiih \?ﬁ:agc}-ﬁgzﬁi

aptain Magon ahout Cape Ann, and Captain Masou sh v i
beyond Merimaxs river and graunted to the Mussuchusetzs,”h&;ﬁ}d&l::‘e ot fund which was

agd_which he ascribes to the
m, it is said that “Mr. Masen
husetts had their first pattent;
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and, to secure shelter for themselves, they erected a house which they
called «“Mason Hull.”” The fishery and fur trade engaged their whole
attention to the exclusion of agriculture ; and, during the seven years
succeeding their arrival, they compleled but three or four buildings.

Gm;_res and Mason soon became sole owners of Laconiaj for their
associates, discouraged by the continual demands upon them without
returns for the capital invested, relinquished their shares. But Gorges
and Mamn did pothing to change the original designs of the first pat-
entecs.  They formed no govelnmcm- they merel) employed men to
fish nnd trade for them, without erecting any tribunals whatever to pro-
tect their own interests or the rights ot “others.

Finally, Laconia was divided into two colonies. To Gorges was
assigned, in his own right, the region cast of the Piscataqua, to which
he gave the name of Mde, and to Mason the territorv on the west-
erly side of that river, which, in honor of the county in which he lived
in England, be called Nenww Hampshire.

Muson was bred a merchant, but became an officer in the British
navy, aud in that capacity had resided at New foundland as one of the
governors of that island, of the description spoken of in 1he second part
of this report. He was, thercfore, personally acquamted with the man-
agewent of a fishery.  In his scutinients he was o unlike the Puritans
of the tinie as to anxionsly desive the introduction of the teudal systera
of lords and scrts into lis domain of New Huampshire.  This was his
darling pl.m, and he put his fortune at stake and sac rificed his dl to
aCC()lnpll,JI it.  Such was the tounder of Portsimouth, and ot the State
of which it is the commercial cuapital.®

"T'he history of industry upon the sca, for the century and a half that
New Hampshire remained wn English colony, is brict and without
events of particnlar terest.  In 1632 Mason wrote from London to
his agent Gibhens, on the Piscataqua, that “the adventurers ln Te have
been so disconraged by reasou of John Gibhx's 1l] d( aling in lis fishing
vovage, as also bv the small returns scnt hither by apt.un Neale, \h.
Hdrbert, or auv of their factors %, as that they hav e no desire to provecd
any further until Captain Neale come bither to confer with then, tlmt,
by conference with him, they may scttle things in better order?
Again, 1n the sane letter he lemall\\ that *“we desire 1o have onr fi=h-
ermen increased, whereof we have written to Mr. Godtrex.,”  In July,
1633, Gibbens suid, In o communication 1o his employex\, that “for
your fishing you complnm of Mr. Gibbs. A Londoner is not tor fishing,
neither is there any lnmty betwixt the west-countryment and them,
Brixtol or Barnstable is very convenient for vour fishing ships, It ig
not cuough to fit out our ships to fish, but they must be sure (God will)
to be at their fishing place the beginning of T ebruary, and not come
to the land when other men have Talf their vovage.””  The last letter
is apparently a reply to the first, and both show that, after ten yeurs’
expericnce, ‘the ﬁshc1y was managed without skill, and aflorded no
protit, while the intimation of Glbbens, relative to the late arrival o

* He died in 1635, In 1691 his heirs sold their rights to New Hampshire to Ramuel Allen.

t West contrymen of England.  Nearly all the fishing vessels that came to America were
from thie west ¢ounties.
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his employers’ ships, may be construed to mean that English merchants
sent thoir vesscls to our coast in mld—wmle‘r.. .

The colony was indced in an unpromising condition. For years
afterwards there was but little change for the better. The colonists
neglecied the soil, and the food necessary for their support was_ob-
tained in Virginia and England. «Puscataway,” suid the npted”.]ohn
Underhill, “is a desirable place, and lies in the heart of fishing;” and
such is the uniform account of the early chroniclers; but yet, the cap-
ital invested there by the original patentees, and by Gorges and Mason,
was entirely lost. : .

\Vinthrof) relates that in 1641 a shallop, with cight men, “though
foreswarned,” set sail on the “Lord’s day” from Piscataqua, for Pema-
quid ; that, driven before a northwest anle, they were absent at sea
about fourteen days, but arrived tinally at Monhegan, where four of
the wen perished of cold, and where the survivors were rescued by
a fisherman.

The trade of Portsmouth was of slow growth. The number of
vesscls that entered the port in 1651, was forty-niue; but some were of
the burden of ten tons, or mere boats, and none were laurger than one
Lundred and fifty tons; while the whole amount of impost or customs
collected was less than £62. A pleasant anecdote of u worthy divine
of that town occurs in 1690, which may be here related. This cler-
gyman, in speaking of the depravity of the times, is represented to have
fullen into the error of saying to his people, that “they had forsaken the
pious habits of their foretathers, who lett the ease and comtort which they
possessed in their native land, and came to this howling wilderness to
enjoy, without molestation, the exercise of their pure principles ot reli-
gion;” when one of the congregation, interrupting him, rose and replied :
“xir, you entirely mistake the matter; our ancestors did not come here on
account of theer veligion, but to fish and trade” The hearer, however
discourteous, was in the right as to the fact.

In 1715, Kittery, opposite to Portsmouth, in Maine, and the seat of an
extensive fishery, was made a port of entry in consequence of the im-
Kmper duties aud exactions (as wus alleged) which the government of
New Hampshire demandcd of the merchants and fishermen trading at
the towns on the Piscataqua.  The difficulties which caused this mea-
sure seeus to have occasioned much excitement.  Massachusetts, to se-
cure respect to her authority, erected a breast-work northerly of Kittery
Point, and laid a_platform sufficient to mount six guns; appointed a
naval officer and notary; and ordered the masters of fishing and of
other vessels, as well as other persons transacting business on the river,
1o pay into ker treasury, imports, powder-money, and other duties, as
stipulated by her laws.

An answer was framed to inquiries of the Lords of Trade and Plan-
tations, in 1730, which shows that the commerce of Portsmouth was
still small. The exports were stated to be “fish and lumber;” the num-
ber of vessels was only five, of about five hundred tons in the aggregate ;
il}lilhth(ir;or']z?eg?’ t_)tf Vressels_ dtre‘t‘din% there, owned elsewbere? .Even less.
factu(i‘gq e‘(xlnou;]ti; V‘taosasbaz)lut, r~’m(1)0?)t’ use.l(.)f all sorts of British manu-

e ”ll s g D “,;'E), ' steriing annually, which are had
principally from Boston. The trade to other plantations” was to
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the “Carribbee islands, whither we send lumber and fish, and receive
in return rum, sugar, molasses, and cotton ; and asto trade to Europe,
it is to Spain or Portugal, from whence our vessels bring home salt.”
This is a meagre account, after the lapse of more than a century.

There is nothing to add. The sea and the forest continued to sup-
ply the staple exports. A single distillery for the manufacture of New
England rum was erected, and two or three vessels were sent, annually,
to the Dutch and French West Indies to procure molasses for distilla-
tion, from the time, probably, that intercourse with these islands was
interdicted, down to the Revolution; and this illicit traffic was the only
material change in the commerce of New Hampshire between 1730
and 1775. Certain it is, that until the fisheries and other maritime
pursuits were iterrupted by the overthrow ot the royal government,
and the war that followed, agriculture was neglected.

The colony founded by Gorges and Mason depended upon axes
and suws, shallops and fishing-lines, until necessity compelled a resort
to the plough. Its first exports of corn were mid the desolations of
the struggle that resulted in giving it the rank and blessings of an inde-
pendent State.

ISLES OF SIIOALS.

From 1614 to the Revolutionary Controversy.

The cluster of eight islands that bear this name, may contain pos-
sibly six hundred acres. Strangely enough, they belong to two
States.  Those named Haley’s or Smutty-nose, Hog, Duck, Cedar,
and Mulaga, were embraced in the charter obtained by Gorgces of King
Charles, in 1639, and are under the jurisdiction of Maine at the pres-
cent time; while Star, White, and Londoner’s islands are united to
New Hampshire. These islands were discovered in 1614, by the col-
ebrated John Smith, and were named by him «Smith’s Isles.,”  This
name was changed previous to 1629, since, in the deed of the Indian
Sagamores to Wheelwright and others, of that yeur, they are called
the «“Isles of’ Shoals.”  Drearv and inhospitable in their appearance,
they would have remained without inhabitants to our own day, proba-
bly, but tor their advantageous situation for carrying on the fisheries.
Upon them all there are chasms in the rocks several vards wide,
and from one to ten deep, occasioned, as some suppose, by a violent
earthquake.

In places, acres of rock are partially or entirely severed, and through
the fissures thus formed, the sea at high tides, and in some storms,
rushes in torrents. There is but one secure harbor, which is of great
importance, sheltering not only to the vessels of the resident fishermen
ol the islands, but the merchant vessels coming upon the coast in dis-
tress.

The Isles of Shoals were 6ccupied at a very early date, and soon
became places of note and of great resort. In 1661, they were inhab-
ited by upwards of forty families. The fisheries were prosecuted with
vigor and success at that period, and subsequently, for quite a century.
Three or four ships were loaded there annually, as soon as the year

8
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1730, for Bilboa, in Spain; and large quantities of fish were car_ned,
besides, to Portsmouth, to be shipped to the West Indies. Prior to
the Revolution, the dun-fish of these islands had atta_med universal ce-
lebrity, and were considered to be the bgst table-fish in lbe :World.

The population in 1775 was about six hundred. Fishing was the.
only employment. The annual catch was between three and four
thousand quintals. The inhabitants owned a large fleet of boats and
shallops, and ceveral vessels; and far_m:ed, as many fishermen still do,
that the fishing grounds were prolific in proportion to the distunce from
home, and extended their -adventures to Newfoundland _af:cordmgly.
Tt is of interest to remark, as showing the prosperous condition of these
islands, and the means of education in “the olden time,” that gentle-
men of consideration, of some of the principal towns on the seacoast,
sent their sons there for literary instruction.

The war of the Revolution produced a disastrous change. It was
found Dy the whigs that their enemies extorted articles of sustenance
as well as recruits for their service, and they ordered the inhabitants to
abandon their homes. In obedience to the hard mandate, a large pro-
portion removed to towns on the main land, and never returned: A
single incident that occurred early in the contest will serve to illus-
trate the general situation of the islanders previous to their dizpersion:
An agcd woman, who lived on Star island, kept two cows, which fed
in winter on hay cut in summer among the rocks with a knife, and
with her own hands.  These useful ammals were always in excellent
order, and to hier were invaluable.  Tolier great sorrow, though paid
for, they were taken by the British and slaughtered for beet.

The fishermen of the Isles of Shoals, as a class, were moral and
exemplary men during the entire period embraced in our nquiries.
A place of worship was erected even before the year 1641, at which
time the Rev. Mr. Hull was their minister. They were disturbed,
however, in 1642, by Mr. Gibson, an Episcopal clergyman, who went
among them, performed services according to the rites of his church,
and created a disaffection towards the government of Massachusetts,
swhich then claimed to exercisce jurisdicti[m over them. The Rev. John
Brock* commenced his pastoral labors about 1650, and remained
among them twclve years. He was an excellent man, and was suc-
ceeded by Mr. Belcher, who was equally worthy. Mr. Moody followed,
in 1706, and continued their pastor upwards of twenty-five vears.
His SUCCESSOr Was the Rev. John Tucke, whose ministry terminated
only with his life, in 1773, Tlciv last spiritual guide, previous to the
general dispersion, two or three years aftcrwards, was the Rev. Jere-
miah Shaw. Thus we have the remarkable fact that these lone
islanders maintained religious worship, with hardly an intervul, for one
hundred and thirty-five years. Equally remarkable is the fact that
the salary o_f Mr. T.ucke was regarded, at the time, as one of the most
valuable (his situation considered) in all New England. His stipend
was fixed at a quintal of merchantable winter-fish per man, and no
change was made for fifteen years. This quality of fish sold at a

* Rev. John Brock was born in England, in 1620; i vear 16
snd diod in 1688, 8 ; came to America about the year 1637,
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guinea the quintal, and the number who contributed to the good man’s
support was from elghty to one hundred.

A detailed account of the sufferings of these people must be omitted.
It will suffice to say that, in the Indlan wars, plundermcr excursions
were frequent; that many females were carried into captivity ; that one
island was entirely deserted by the settlers, in consequence of savaoe
mrouds; and that strangers are now sho“n “Detty Moody’s Hole,” a
chasm in the rocks, Where, according to tradition, one Bntt\' Moody
concealed herself during an Indian incursion. Poor us theyv wer . in
everything but the products of the sea, they were still plunderod by
the infamous Low, and other piratcs who infested our coast, and were
disturbed in their industry by visits from the French, who captured
their boats and shallops.

Brief, too, must be the record of disaster: from and on the =ra.
Singular to relate, first, that sonn after the settlement of thesc isles, a
house on Haley’s island was washed from its foundation in w storin,
and carried eatire to Cape Cod, where 1t was sceured, and a discovary

made of its place of departure l»\ opening a hox of linen, p. nrs, &,

which it contimed.  Winthrop notice: s the overs: tiing of w shallop, in
1632, and the drowning of three fishermen, \\hm« hout was cost upon
the rocks eleven yvears Tutere Hubbard speaks of < <everal fishermen™
who, cmbarking ot the isles a dav or two hetore Christmas, 1671, to
keep the ho]uLIy at Portsmonth, pe riched in volng on <hore fron their
vesscl And we learn, from another source, that e 1695, “innny
bouts and men” were lost in o violent gale. These nstances, to ox-
copt the extraordinary royage of the dwelling-honsey indicate, with ~some
decree of acenracy, the perils and losses ot life and property not un-
connmon to those who carn their bread in the wuters that surronnd
these bleak and barren ishinds.

That the fishermen of the Isles of Shoals ave o peculir people”
1s o well-known mnd generally aceepted saving, The ancedotes pre-
served of those of hygone generations are pe Jl‘inﬂnl Lo our purposc, il
will give a miniature picture ol the course of lite tnuouy their futhers,
as well as account tor some of the e\pu'\\mn\ and hobars whicly con-
tinue to amuse persous from the continent who now visit them.

First, it would scem that prior to 1647 the court had ordained that
“no women should live upon the Isles of Xhouls,” and that one John
Renolds, disobeving this ordinanee, carried his wite there with the in-
tention of hvmrr with her.  This was not to be endured by Richard
Cutt, and his associnte, Cutting, cspecially as Renolds ook wwitly him,
also, a “areat stock of goats and hogs.”  Thereupen these aoorieved
Licn, In a petition to the government, wet forth the tacts in the cisce. and
praved for relief by the removal thence of the several s |uw< ot Mrx.
frenolds, her goats and her swine. The court grively considered the
mtter, and mduul Renolds to tuke his four-tooted property to the
main land “within twenty dayvs;” but wisely concluded t’nt, “as bor
the removal of his wite, it no further compliint cowe against her, she
way as yel enjoy the company of her husband.”

A(run During the ministry ot Mr. Brock the fishermen wer in-
duced by hun to enter into an agreement 1o spe..d one week day m
every month in religious Wonhnp Once, livover when a duy thus
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set apart occurred, they desired him to postpone the meeting, becau_se
the weather, which for a number of days previous had been too bois-
terous to allow them to visit the fishing ground, had then become mode-
rate. To this request, says his biographer, he would not consent.
Finding that they were determined to “make up their lost time,” he
addressed them as follows: “If you are resolved to neglect your duty
to God, and will go away, I say unto yowu, catch fish i’ you can; but
as for yon who will tarry and worship the Lord, I will pray unto him
for you, that you may catch fish until you are weary.” The story con-
cludes with the averment that of the thirty-five to whom this address
was made, thirty went to the fishing-ground, and that five remained
with the good man Brock. The thirty caught but four fish, though
they labored all day ; while the five, who followed at the conclusion of
the religious services, caught fire hundred. “Afier this,” says the nar-
rator, the week-day meetings “were well attended.” It is related of
Mr. Brock, that on another occasion he said to a poor fisherman, who
had been very useful in carrying persons who attended meeting across
from 1sland to island, and who had lost his boat in a storm, * Go home,
honest man, I will mention the matter to the Lord: you will have your
boat again to-morrow.”  On the next day—so closes the account—*in
answer to earnest prayer the man recovered his boat, which was brought
up from the bottom by the anchor of a vessel, cast upon it without
design.”

A saying still familiar among nautical men, is said to have had its
origin in the following circumstance: While Mr. Moody was the
minister at the isles, a fishing shallop, with all on board, was lost in a
gale in Ipswichbay. ¢ Mr. Moody, anxious to improve this melancholy
event for the awakening of those of his hearers who were exposed to
the like disaster,” put home the case in “language adapted to their
occupation and understanding,” thus:  ¢“Supposing, my brethren, any
of you should be taken short in the bay, in a northeast storm, your
hearts trembling with fear, and nothing but death before you ; whither
would your thoughts turn? what would you do?” «What would I
do?” replied a fisherman, “why, 1 should hoist the foresail and scud away
Jor Squam.” To explain the wit or point of the answer, it is necessary
to add that Squam harbor, on the north side of Cape Ann, was a noted
place of shelter for fishing vessels when in the position supposed by
Mr. Moody.

At atime when piracies were committed on the coast, a fisherman of
the name of Ch.urles andull, with others, were taken by some free-
booters and whipped with great severity. This act perpetrated, the
pirates said, “You know old Dr. Cotton Mather, do you?’ «Yesg,”
was Ehe reply, ‘we have heard of himas a very good man.” ¢ Weil,
then,” Iejf)lne(l the gang, “our. orders are, to make each of you jump
up three times, and say each time, ‘Curse Parson Mather,! otherwise
you are all to be hanged.” Randall and his companions complied.

In conclusion. A worthy deacon, reading a line in the old version of
the Psalms, said, “ And I know more than all the Indians do;’ when
he should have read, “And I know more than all the ancients do.”’
Wherenpon “one of the assembly, who had more wit than piety, ac-
quainted with the craftiness and shrewdness of Indians, rose and ad-
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dressed the deacon in a loud voice, ¢If you do, you are a plaguy cun-
ning man.’”

I will only add that the words, “I will make you fishers of men.” were
used as the text at the ordination of Mr. Tucke; and that among the
votes pa%ed by the inhabitants at the time of h]s settlement, was one
imposing a fine of ¢forty shillings old tenor” on all who “every fall,
when he has his wood to carry home, is able to come, but will not
come.”

Such is a rapid view of affairs at the eight iclands that lie off the
entrance of the Piscataqua, while they belonged to the British crown.

MASSACHUSETTS.
From 1614 to the Revolutionary Controversy.

The settlement of Massachusctts iz to be traced directly to the fish-
erice. Lest this statement should be thought too broad, and to nced
qualification, I will cite from the hest authorities extant to sustaip it.
And first, Hubbard, who says the ¢ occasion™ of ]>| mfing this colony
was, that, “As some merchants from the west of Fnoland had a l(m'r
time frequented the parts about Monhegan, tor the tlll\mrr of tish, &c.,
so did others, especially those of Dorc hester, make the like attempt
upon the northern promontory of Massachusetts Bay, n prol\ ibility first
discovered l)y Cuptiin Smith before or in the vear 1614, and called
C: ape Aun, in honor of the royal consort of King James. < Here,” e
continues, ““ did the aforesaid merchints first erect ~tam whercon to
make their fish, and yearly sent their ships thither for that end, for
some considerable tume, until the fime of the plantation at New Ply-
mouth, with the success thereof, was spread abroad through oll the
western parts of England,” &c. Aguin, he sayvs that, « On this con-
sideration it was that some merchants and other eentlermen about Dor-
chester did, about the yc:u 1024, at the lllb[ll_"lUOll of Mr. White,* the

* The Rev. John White (as stated in the Chronicles of Mussaelmsetts) was born i 1575, and
in 1605 beeame rector of & parish in Dorehester. He removed from that place, and was ub-
sent for several years, but returned to Dorchester, and died there in 164~ In the civil wars
in England he took sides with the Puritans.  He was one of the assembly ot diviner of Wesr-
minster, aud “shiowed himself one of the most learned and moderate among them, and lLis
judgment was much relied on therein.” Callender, in his Historical Discourse on Rhode
Island, calls him the “father of the Massachusetrs colony.” His name often occurs in the
meetings of the Mussachusetts Company in London. The church in which he preached in
Dorchester wag demolished in 1824, That eity, the * cradle of the Muassuchhisetts colony,”
sends two members to Parliament; it is on the river Frome, 120 miles from London.

The * Planter’s Plea,” a tract which was printed in London in 1630, soon after Winthrop
and his company ruailed for Marsachusetts, has generally been aseribed to Mr. White. A chap-
ter of this tract is to be found in Young's Chrovicles of Mussachusetts. It fully warrants the
statements in the text in relation to the original ohjects of colonization, as the fullowing ex-
tracts will show:

“ About the year 1623,” says Mr. White, or the writer of the Plea, ““some western merchants,

who had continued o trade of tishing for cod and bartering for furs in those parts for divers
years before, conceiving that a colony planted on the coust might further them in those em-
Ployments, bethought themselves how they wight bring that project to efect, and commnuni-
cuted their purpose to others, alleging the conveniencey of compassing their project with a
small charge, by the opportunity of their fishing trude. in which they acenstomed to double-
man their ships, that, by the help of many hauds, they might despateh their voyage and lade
their ship with fish while the fishing season lasted, which could not be done with a bare sailing
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famous preacher of that town, upon a common stock, together W1‘§h
those that were coming to make fish, send over sundry persons in
order to the carrying on a plantation at Cape Ann, conceiving that
planting on the land might go on equally with fishing on the sea, in
those parts of America. Mr. John Tylly and Mr. Thomas Gardener
were employed as overseers of that whole business—the first with
rcference to the fishing, the other with respect to the planting on the
main land,” &ec.

Holmes, in his .dmerican Annals, states that, ¢ the fame of th:s Plan-
tation at Plymouth being spread in the west of England, Mr. White, a
celebrated minister of Dorchester, excited some merchants and other
gentlemen to attempt another cettlement in New England. They

company. Now, it was eonceived that, the fishing being ended, the spare men that were above
their necessary sailors might be left bebind, with provisions for a year: and when thut ship
retimed the next year they might assisc them in fishing, as they bad doue the former year;
and, in the mean time, might employ rhemselves in building and planting corn, which, with the
provizions of fish, fowl, and venison that the land yielded, would afford them rhe.c.hxet 'ni their
fuod.  This proposition of theirs took so well, that it drew on divers persons to join with them
in this project; the rather hecanse it was conceived that not only their own fishermen, but the
rest of our nation that went thither on the same errand, might be much advantaged, not only
by fresh vietuals which that colony might spare them i time, but withal, and wore, by the
binefit of their ministers” lahors, which tliey might enjoy during the fishing season; whereas
otherwise, being usually upon those voyages nine or ten months in a year, they were left all
the while without any mewns of instruetion at all. Compassion towards the fishermen, and
pirly smne expectation of gain, prevailed so far, that for the planting of a colony in New
Fugland there was raised a stock of more than £3,000, intended to be paid in in five years,
but afrerwards dishursed in a shorter time.”

Suach, then, was the original design. We next have an account of the operations and dias-
ters of the contributors of this tund.  “ The first employment,” continues the writer, “of this
new raised stock, was in buying a small ship of fitty tons, which was, with as much speed as
wight be, dexpatehed towards New England upon a fishing voyvage. * * * Now,
by reason the vovage was undertaken too late, she came at least a month or six weeks later
thin the rest of the fishing ships that went for that coast; and by that means wanting fish to
make up her lading, the waster thought good to pass into Massachusetts bay, to try whether
that wonld yield him any, which he performed ; and speeding there better than he had reason
W expect, having left his spare men behind him in the country at Cape Ann, he returned to
alate, and cousequently a bad market in Spain, and so home.” The loss incurred in this
voyuge was upwards of £600.

The company, the next year, bought a * Flemish fly-boat”” of about one hundred and forty
tons, whicl, relateg the writer, ¢ being unfit for a fishing voyage, as being built merely for
burthen, and wanting lodging for the men which she necded for such an employment, they
added unte Lier another deck, (which seldom proves well with Flemish buildings,) by which
means she was curved 8o high that she proved walt, (crank,) and unable to bear any sail; so
that hefore she could puss on upon her voyuge, they were fain to shift her first, and put her
npou a better trim, and afferwards, that proving to little purpose, to unlade her, and tuke her
up and fur her, * * * And when she arrived in the country, being directed by
the master of the smaller ship, upen the success of his former year's voyage, to fish at Cape
Ann, not far {from Massachusetts bay, sped very ill, as did also the smaller ship that led her
thither, and found little fish; so that the greater ship retnrned with little more than a third
part fln‘*r lading, and ¢ame back (contrary to her order, by which she was consigned to Bour-
dx_-nux) dn'wrl); for Fugland; 80 that the company of adventurers was put to a new charge to
ln%‘c ) sl‘ll}lll ship to carry that little quantity of fish she brought home to market,” These two
shipy left behx}nl them at Cape Amn thirty-two men.  Fn 1625 threo vessels were employed,
but with continued loss. Tn 1626, the “adventurers were so far discouraged that they aban-
domed the further proseention of this design, and took order for the dissolving of the company
on land, and sold away theiv shippiug and other provisions.”

Most of jrlu; fishermen and other persons in the adventurers’ employment at Cape Ann re-
turned to England ; “but a few of the most honest and industrious resolved to stay bebind,
and to take‘chﬂl‘ge. of the cattle sent over the year before, which they performed accordingly.
And not liking their seat at Cape Ann, chosen especially for the supposed commodity of fish-
g, they transported themselves to Nahum-Keile, [Salew,] about four or five leagues distant
to the southwest from Cape Ann.”
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accordingly, on a common stock, sent over several persons, who began
a plantation at Cape Ann,* and held this place of the Plymouth
scttlers, for whom they set up here a fishing stage.”

We have thus the positive declarations that the success of the English
merchants in fishing about the island of Monhegan, in Muaine, and of
the Pilgrims at Plymouth, were the original and moving causes of
aitempting to settle a second colony in New England.  As the good
minixter Robinson was the principal founder of the first, so the pastor
White was like instrumental in promoting the last. The general ac-
curacy of Hubbard and Holmes will not be disputed. The latter, in
this particular case, must have been well informed. Ipswich, ot which
town he was the minister, was a noted and favorite station for the
English fishing ships that came to the coast previous to the colonization
of Massachusetts ; and, aside from the facilities of acquiring informa-
tion from that source, he was personnlly acquainted with Roger Conant,
the great actor in the events of which we are now to speak.t

In the fishery at Cape Ann, the minister White scems to have had a
personal interest.  In 1625, Conaut, at his instance, was appointed to
succeed Tylly and Gardener in the management of the company’s con-
cerns there.  Connnt was already in New England. He arrived at
Plymouth in 16235 but unhappy there, and aversc to the rigid views
of the Pilgrims, though himselt o religious man, had rewoved thence to
Nintasket.  He undertook the fishery, which, proving unprotituble,
wis abundoned. ¢« He disliked the place as much as the merchants
disliked the business;” and, pleased with Naumbkeak, (S:ilem,) re-
moved there. Deserted by his employers, and Lelpless mid bordes of
sivages, he was advised, implored, and warned to quit the country.
Dizeamfiture and ruin had attended the cfforts of some of the best men
e Knelind to colonize Newtoundland 3 death and other sad calinniticos
had put an end to the colony attempted in Maine; the plantation at
Weymouth had produced a harvest of sorrow and poverty to its pro-
Jector s the colony at Plymouth survived, but a single bouat and net had
alone saved 1t from utter extinction ; and now, the destiny of” Massa-
chusctts was suspended upon the decision of an ojectedl manager of a
fishery.  Conant knew and said that he staid at his post at the hazard

* Called Gloneester in 1642,

1 The Rev. William Hubbard was born in England in 1621, and eame to America with his
futher in 16235, Ho was graduated at Harvard University, in the first class, in 1642, He was
settled at Tpswich, Massachusetts, and died there in 1704, aged 23 yewrs. His Ristory of New
Enghod remaived in manuseript until 1515, when it was published by the Massachusetes His-
toricat Society, as a part ot their Collections.

“The moxt original and valuable purt of Hubbard’s history,” remarks Dr, Youne, in the
Chronicles of Massachusetts, is the chapter “in which he gives us a statement of facrs in rela-
tion to the fiest settlemnents at Cape Ann and Salem, which can be found nowhere else.”” Theso
fucts the learned Doctor inelines to believe Hubbard obtained from Conant himself. ¢ Living
at Ipswich, he must have been acquainted with this prominent old planter, who resided but &
few 1miles from him, at Beverly, and who survived till 1679, Some of the fucts which be re-
lates he could hardly have obtained from any other source.” * * “We may
therefore consider that ®  *  *  we have Roger Conant’s own narrative, as taken down by
Hubbard in the conversations which he held with him when collecting the materiuls for his
history.”

Conant i8 everywhere spoken of in terms of respeet, and was an exccllent man. * The
superior condition of the persons who came over with the charter cast a shude upon him, and
he lived in obscurity.”
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of his life. The minister White, grieved that his associates had so
suddenly relinquished their designs, entreated him to remain, promising
to send over a patent, men, provisions, and merchandlsg, to open a
trade with the Indians. ¢ As 1f animated with some superior instinct,”
and with visions of a future home for the stricken and hunted men of
his own faith, he listened to the wise and courageous pastor’s solicita-
tions. -

Three trusty companions,* designated by Mr. White, consented to
share his fate; but these, repenting of their engagement, finally pressed
him to depart with them to Virginia. In the loftiness of his virtue he
uttered ¢ Here will T wait the providence of God, though all should
forsake me!” They pledged themselves anew to remaimn with him;
and one of them was soon despatched to England to procure supplies,
to renew the attempt to found a colony.

Meanwhile, Mr. White, true to his promises, never lost sight of
Conant, or of Massachusetts. The integrity and zeal of both were in
due time rewarded with success. In 1627, when Sir Henry Roswell,
Sir John Young, and other gentlemen, had purchased the country be-
tween the Merrimack and the Charles rivers, Mr. White caused these
patentees to become acquainted with persons of similar rank in
London, and thus enlisted Winthrop, Johnson, Sir Richard Saltonstall,
Cradock, and others, in the enterprise which he himself so untiringly
promoted. The London gentlemen were at first associated with those
of Dorchester; but in the end, became the sole patentees. Of this
second company Endicott was the first agent, and on his arrival at
Salem, in 1628, he succeeded Conant in the management of affairs.t

It is important to remember that the London company, by their
purchase, did not become proprietors of a charter under which to
people and govern a Commonwealth, but merely of a common patent
granted for purposes of trade, and similar to several that had been

* These persons were John Woodbury, John Balch, and Peter Palfrey. “ All bearing the
name of Woodbury, in New England, probably descend from John, or his brother William.”
A son of Balch subs@yuently married a daughter of Conant. The Hon. John G. Palfrey claims
Conant's associate, Peter, as his ancestor.—Chron. Mass.

t Endicott, after his arrival to sapersede Conant and his associates, desired the company in
England to send bim over a * Frenchman experienced in waking of salt and planting of vines.”
In answer to this request the company infirmed him, April, 1629, “ We have inquired dili-
gently for such, but cannot meet with any of that nation. Nevertheless, God hath not left us
altogether unprovided of o man able to undertake that work; for that we have entertained
Mr. Thomus Graves, a man commended to us as well for his honesty as skill in many things
useful.  First, he professeth great skill in the making of salt, both in ponds and pans, as also t0
Jind out salt springs, or mines,” &e. QGraves arrived at Salem in June, 1629, but did not
remuin in America, probably, many years.

In 1629, the Massachusetts company sent over from England « twenty-nine weight” of salt
in the Mayflower, Four Sisters, and Pilgrim, “ together with lines, hooks, knives, boots, and
barrels, necessary for fishing ;" with directions to employ their men “either in hal'{)or or 7upon
the bank,” and with a desire to their agent “to confer and advise with Mr. Peirce, who hath
formerly fished there.” ’

The Mr. Peirce here mentioned was a celebrated navigator of the time. The “ Mayflower,”
of which he was in comnmand in 1629, was the same that brought over the Pilerims to P]ymout,h
nine years previously o was an experienced fisherman. In 1630 he was master of the
Lion, and arrived at Salem in May of that year. He was again at Salem and at Boston, im
the same vessel, in 1631; when his arrival was the occasion of much joy, as the colonists were
imnshmgi ?d };)6 CE\.‘mi “ lyt}den Twith provisions.” It was apprehended that he had been * cast

way, or taken by pirates.” ¢ The celebrated Roger Willi is wife "
with Captain Peircle in 1631.—Chron. Mass. gor Wiliams and his wifo wore pussengors
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previously obtained by other companies that designed to adventure for
fish and turs elsewhere in America. The original plan of Winthrop,
Saltonstall, and their associates, while it embraced a settlement of
their domain, still provided that the controlling power should remain
in England. Mathew Cradock, a rich London merchant, in accord-
ance with this arrangement, was appointed by the patentees their first

overnor, in the sense that the head of the Bank of England is
(glcnominated “the governor” of that mstitution. Cradock,* subse-
quently, not only relinquished his office voluntarily, but proposed the
measure of transferring the government to the actual settlers.

The wise, magnanimous, and patient Winthrop was his successor,
and the first governor of the company who came to Amenca. He
arrived in 1630, with a considerable body of colonists. Disembarking
at Salem, he soon removed to Charlestown, and thence crossed the river
to Boston, where he fixed his permanent home. These, as 1 under-
stand the subject, are the principal facts that relate to the origin of
Massachusetts.

In pussing from the topic, a single word more of Roger Conant.
His history has not been written; it exists only in fragments. He
was a good man. He possessed the true test of merit, for he never
clamored, or even asked, for reward. In his old age, he did indced
petition, that as “DBudleigh,” in England, was his birth-place, so
“Budleigh,”t in America, might be his burial-place; bat this poor
boou was denied to the Christian hero, who stood by and saved the
colony in the hour of extremity. If men would be remembered by
those who come after them, they must win battles, or acquire position
in the State.  Roger Conant was but an humble superintendent of a
fishery, and of a plantation undertuken among the bare rocks of Glou-
cester, and 1s forgotten.

Willinm Brewster, of the Pilgrim band of Plymouth, was an accom-
plished scholar, and a man of distinguished talents; in Europe he was
engaged in diplomicy, and was an intimate friend of the minister of
Quecn Elizabeth, who signed the death-warrant of the beautitul Mary
Stuart, Queen of Scotland; but in America he was simply ““a ruling
elder in the church;” and he, too, has pussed from the memory of all,
save the students of history.

We are now to trace the progress of the fisheries of Massachusetts,
and record a serious quarrel at the outset. The circumstances, briefly
related, were these: The Pigrims at Plymouth, and the merchants in
Englind who were interested with them, seem to have built a fishing-
stage and provided other accommodations at Cape Ann, in 1624,

* Governor Cradock was o member of Parliament for London in 1640. “ A descendant,
George Cradock, was an imhabitant of Boston in the middle of the last century.”—Chron. Mass.

t Thix wus in 1671, aftor the second division of Sulem, and after the incorporation of Bev-
erly, which name was adopted without consulting Conant and his friends. He gave two reasons
in his petition for a change of the name; one, that the people were constantly nick-named
“beggarly;" und the other, that those who remained with him in the crisis mentioned in the
text, as well as himself, wore born in * Budleigh.” He built the first house in Sulew, and his
gon Rager was the first white child born there.  He died in Beverly, 1679, at the age of =0,

{1 The colony of Plymounth obtained a patent of Cape Ann about the year 1623, and sent
vessels thero to fish. A “stage,” for the accommodutivn of their fishermen, was built at the
Cape in 1624,
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which one Hewes, in command of a West of England ship, occupied
in the absence of the Plymouth fishermen. Hewes acted upder the
orders of these merchants, who now, it further appears, had dissolved,
or were about to dissolve, their business relations with the Pilgrims,
and some of whom, on account of the difficulties that had occurred,
cherished an enmity towards them. On hearing that Hewes had taken
possession of the stage, Governor Blfadford ordered_the 1'enownec1 In-
dian-slayer, Miles Standish, to eject him. Hewes refused to yield, and
Standish resolved to employ force. Hewes made a sort of breast-work
on the stage of the casks used in fishing, and was thus strongly fortified,
while his opponents were on the land and almost at his mercy. At the
point of collision and bloodshed, Conant (of whom we have spoken)
and Captain Pearce, a fast friend of the Plymouth settlers, who was
also there with a fishing-ship, interposed their good offices, and suc-
ceeded in compromising the difficuity, Hewes and his men agreeing to
erect another stage.

The next incident that deserves our attention is of a different nature,
Mr. Higginson, the first minister of Salem, arrived in 1629. About one
hundred of the colonists died before the close of the following year,
and among them this excellent divine. He wrote a tract called ¢ New
England’s Plantation,” which was published* in 1630, and contains
the tollowing glowing description of the treasures lof our seas: “The
abundance of sca-fish,”” he says, “are almost beyond believing, and
sure I should scarcc have believed it, except I had seen it with mine
own eyes. Isaw great store of whales and grampusses, and such
abundance of mackerels that it would astonish one to behold, likewise
codfish in abundance on the coast, and in their season are plentifully
taken. There is a fish called buss, a most sweet and wholesome fish
as ever 1 did eat; it is altogether as good as our fresh salmon, and the
season of their coming was begun when we came first to New Kng-
land in June, and so continued about three months’ space. Of this fish
our fishers take many hundreds together, which I have seen lying on the
shore, to my admiration: yeaytherr netsordinarily take more than they
are able to hall to land, and for want of boats and men they are con-
strained to let many go after they have taken them, and yet some-
times they fill two bouts at a time with them. And besides bass,
we take plenty of scate and thornbacks, and abundance of lobsters,
and the least boy in the plantation may both catch and eat what he will
of them. For my own part I was soon cloyed with them, they were
so great and fat, and luscious. T have seen some myself that have
weighed sixteen pounds; but others have had, divers times, so great
lobsters as have weighed twenty-five pound, as they assure me.  Also
here is abundunce of herring, turbut, sturgeon, cusks, haddocks, mul-
lets, ecls, crabs, muscles and oysters. Besides, there 1s probubility
that the country is of an cxcellent temper for the making of salt; for
since our coming our fishermen have brought home very good salt,

*The Rev. Francis Higginson was born in 1588, and was eduncated at Cambridge, England.
Excluded from his pulpit for non-conformity, ho was invited to eome to Americs by the com-
peny engaged in the colonization of Massachusetts. He was ordained at Salem, in August,
1629. He left a wife and eight children, who, after his decease, removed to Charlestown,
Massachusetts, and subsequently to New Haven, Connecticut.
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which they found candied, by the standing of the sea-water and the
heat of the sun, upon a rock by the sea-shore; and in divers =alt
marshes that some have gone through, they have found some salt in
some places crushing under their feet and cleaving to their shoes.”

Winthrop* followed with his colony, as has been obscrved, in 1630,
and recordsin his journal that on the passage, “we put our ship in
stavs, and took, in less than two hours, with a few hooks, sixty-seven
codfish, most of them very great fich, some a yard and a half long and |
a vard in compass.” And again he says, “we heaved out our hooks,
el took twenty-six cods: so we all feasted with fish this dav.”  And
still turther, a few days afterwards, “we took many mackerels, and
met a shallop, which stood from Cape Ann towards the Isles of Shoals,
which belonged to some English fishermen.”

These passages are selected from the many relating to our subject,
which arc to be found in the journals, letters, and other documents of
the time, not only for the purpose of showing the impressions ot the
carly scttlers, but their accounts of the manner of fishing, and the
niature of the intelligence which they transmitted to England to induce
additonal cimierations. A single llustration of the sufferings of the
colouists, aud of their dependence upon the scas for support, and even
to preserve them from utter starvation, as at Plymouth, may properly
follow.

Johnson, who came over in 1630, (and probably in Winthrop's fleet,)
who was imember of the House of Representatives upwards of twenty-
five years, and speaker of that body in 1655, in his curious but very
valuable work—* Wonder Working Providence of SRion’s Naviour in
New Englind,” published in London in 1654t—speaks of persons
who, “in the abscnce of bLread, feasted themselves with fish; the
women, once a day, as the tide gave way, resorting to muscles and
clam-banks, where they daily gathered their families’ tood with much
Leavenly discourse of the provisions Christ had formerly made for
many thousands of” his followers in the wilderness:” of mothers, meek
and resicned in their destitution, who smiled over their children, finey-
g that they were as “fat and lusty with feeding upon muscles, claws,
and other fish, as they were in England with their ill of bread, which
made them cheerful in the Lord’s providing for them:” of others, wlo,
mid ““the great straits this wilderness people were in,” were relieved
because “Christ caused abundance of very good fish to come to their
nets and hooks:” and of still others, who, “unprovided with these
means, caught them with their hands; and so with fish, wild onions,
and other herbs, were sweetly satisfied till other provisions came in:"’
and, finally, that “this year of sad distress was ended with a terrible
cold winter, with weekly snows, and ficrce frosts between, while con-
geahing Charles river, as well from the town to seaward as above, in-

* Juhn Winthrop, fivst resident governor of Mussachusetts, was born in Groton, England,
in 17-7, and was bred to the law. Flo was a man of considerable fortune. e arrived at
Nalem, June, 1630, His journal of occurrences in the colony, down to the year 1642, as
edited by the Hon. James Savage, of Boston, is one of the most valuable works extant to the

lovers of Amerivan bistory.  He died in 1649, aged 61, “worn out by toils and depressed by
afllictions.”

* Republished in parts, in soveral volumes of Coll. Mass. His. Soc., second series.
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somuch that men might frequently pass from one island to another upon
the ice.”’* . )

The aspect of affairs was soon changed. The arrivals of articles of
necessity from England, the opening of the soil to husbandry, and the
building of vessels, afforded the colonists ample relief in the course of
a few years. The ¢Blessing of the Bay,” a little barque of thirty
tons, was launched as early as 1631. Her name indicates the feelings
. of Governor Winthrop, who built her;t and relates in a word the story
of the pressing wants of his people.t This vessel proved the “bless-
ing” she was designed to be, and was the means of opening a com-
munication with the Dutch settlers in New York, as well as of main-
taining constant intercourse with various parts of Massachusptts.

In 1633 a vessel was built at Boston, and called the ¢ Trial:” three
years after, the “Desire,” of one hundred and twenty tons, was
iaunched at Marblehead. Another, of three hundred tons, was built
at Salem in 1640; and the fifth in the colony, at the same place, in
1642. Meantime, the Dove, a pinnace of about fifty tons, had made a
voyage to Boston, laden with corn, to barter away for fish, and what-
ever other commodities the colonists could spare. Such was the com-
mencement of the navigation and commerce of Massachusetts.

Fish were exported from Boston, for the first time, I suppose, in
1633. The adventure was to a southern colony; and Governor Win-
throp appears to have been intercsted in the voyage. 'The vessel,
which was laden with furs as well as the products of the sea, was
wrecked on the outward passage when near the Capes of Virginia.
Another circumstance of interest occurred the same year, namely, the
conviction of “the first notorious theif in Massachusetts’ who, for steal-
ing fish, corn, and clapboards, was sentenced to the forteiture of his
estate, to be whipped, to be bound as a servant for three years, and to
be afterwards at the disposal of the court.

Mr. Cradock, though he never came to Massachusetts, established a
fishery at Mystick, and built a house at Marblehead, which was burned
in 1634, “there being in it Mr. Allerton|| and many fishermen whom
he employed that season.” Thus we connect the first governor who
was appointed under the patent, and the first governor who resided in
the colony, with the fisheries of Massachusetts, a branch of industry

* Roger Clap, in his Memoirs, speaking of the scarcity of provisions in 1630, says: “ Many
a time, if I could have filled my belly, though with mean victuals, it would have been sweet
unto me. Fish was a good help unto me and others.” * * * * «Oh! the hunger that many
suffered, and saw no hope in an eye of reason to be supplied, only by clams, and mnscles, and
fish. We did quickly build boats, and some went a fishing.”” Again, he says: “ Frost-fish,
muscles, and c¢lams, were a relief to many.” ’

t It would appear from the instruetions of the Massachusetts Company, in 1629, that a vessel
was built previously: “ And if you send the ships to fish at the Bank,” say they, ¢ and expect
them not to return egain to the plantation, thet then you send our bark that is already built in
the country to bring back our fishermen, and such provisions as they had for fishing,” &e., &e.

.i }n 1633, the Rev. John Cotton, minister of Boston, the Rev. Thomas Hookt;r, the first
minister of Cambridge, and the Rev. Samuel Stone, one of the first ministers of Hartford,
came over to America in the same vessel. On their arrival, the people were told that their
three great necessities were now supplied, for they had Cotton for their elothing, Hooker for
their fishing, and Stonc for their building.”

i The Plymouth Pilgrim who came over in the Mayflower.
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which now many affect to believe is fit only for the attention of ““the
ignorant, the superstitious, and the improvident.”

About the year 1636 the celebrated Hugh Peters,* minister of Salem,
moved the people there to raise a capital for the purpose of commencing
the business of fishing. 'With untiring zeal he went from place to place,
and labored in public and in private to accomplish this design, and to
induce his flock to build ships and to embark in commerce. He was
eminently successful, and personally engaged in the enterprises which
he recommended to others. To him belongs, in a very great degree,
the merit of founding the fisheries and trade of that city. During his
residence and ministry, Salem was without a rival in maritime affairs,
and claimed to become the capital. His departure for England aave a
check to business; Boston acquired the ascendency, and was sclected
as the seat of government. That part of it now called Marblehead soon
obtained a superiority in the fisheries, and petitioned for an act of
incorporation ; while Gloucester, Manchester, and the whole eastern
shore of Massachusetts, engaging in the same pursuits, still further les-
sened its importance for a considerable period.  Of the merchant min-
ister, Peters, we may add, that, taking the side of Cromwell in the
civil war in Fngland, he was c¢xecuted there on the restoration of the
Stuarts.t It is supposed in a late English publication that Peters was
onc of the two masked exccutioners ot Charles the First, and that it was
he who held up the monarch’s head to the view of the multitude.

In 1639 we have the origin of the system of protection. By an act
of that year, pussed for the encouragement of the fisherics, it was pro-
vided that all vessels and other property employed in taking, curing,
and transporting fish, according to the usual course of fishing voyages,
should be exempt from all dutics and public taxes tor seven vears; und
that all fishermen during the season for their business, as wcll as ship-
builders, should be cvxcused from the performance of military duty.
Such a law, in the infancy of the colony, when contributions trom cvery
estate, and the personal service in arms of every citizen, were impera-
tively demanded by the exigencies of the times, shows the deep mmport-
ance which was attached to this branch of business by the fathers of
the Commonwealth.

Of the ycar 1641, Lechford, in his ¢ Plain Dealing; or, News from
New Lngland,” (printed in London, 1642,)1 says that the people were
“setting on the manufacture of linen and cotton cloth, and the fishing
trade;” that they were “building of ships, and had a good store of
barks, catches, lighters, shallops, and other vessels;” and that “they
had builded and planted to admiration for the time.””  We learn from
Johuzon, in the work already mentioned, that the Rev. Richard Blind-

* Or Hugh Peter.

t Hutchinson prererves, in his Cellection of Papers, a letter from Mr. John Knowles to
Governor Leverett, dated at London in 1677, by which it appears that Peters’s widow was in
great poverty.  Knowles says: “Sir, there is another trouble which I presume to putt upon
you; which is, to speak to the reverend Mr. Higginson, pastour of Salem, to move that con-
gregation to doe romething for the maintenance of Mrs. Puters, who, since her hushand suf-
fered liere, hath depended wholly wpon Mr. Cockquain and that church whereof he is pastour.
I feav she will e foreed to seke her living in the streets, if some course be not taken for her
rolicf, vither by Mr. Higginson er Mr. Oxenbridge, or some other sympathizing minister,”

t Republished in Collections of Massuchusetts Historical Society, vol. 3d of 3d series,
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man had cathered a church at Cape Ann, “a place of fishing, being
peopled with fishermen;” and that “their ﬁshlr{g’t’rade would be very
beneficial had they men of estates to manage it.” We read in Win-
throp’s Journal, that “this year the men followed fishing so well that
there was about three hundred thousand dry fish sent to the market:”
and in Hubbard, that the colonists received letters from England by
the English fishing ships that came to thfa Piscataqua. In 1642, we
find in Winthrop that the same class of ships brought news of the civil
wars between the King and Parliament, “whereupon the c~h11rch¢s ke:pt
divers days of humiliation;” and that “there arrived another ship with
salt, which was put off for pipe-staves,” so that “by an unexpected
providence’ there was “a supply of salt to go on with fishing:” and in
Holmes, that “the settlecment at Cape Ann was established to be a
plantation, and called Gloucester.,”  Again, Winthrop records, in 1643,
the return of the Trial, “Mr. Thomas Graves, an able and a godly
man, master,” from a voyage to Bilboa and Malaga. This was the
first vessel built at Boston. Her outward cargo consisted of fish,
¢which she sold at a good rate;” and she brought home ‘wine, fruit,
oil, iron, and wool, which was a great advantage to the country, and
gave encouragement to trade.” o

In 1644, we have an incident pertinent to our purpose, which isrelated
with some particularity in the chronicles of the time. It appcars that
a London ship of twenty-four guns, Captain Stagg, arrived at Boston,
with a careo of wine, from Teneriffe; that a Bristol ship, laden with
fish, lay in the harbor at the same time; that Stagg, authorized by a
commizsion from the Cromwell party in Englund to capture vessels
belonging to Bristol, made prize of this ship; and that a Bristol mer-
chant, and others interested in the vessel and cargo seized by Stuge,
collected a mob, and raised a tumult. It appears, turther, that some of
the cinzens of Boston, appreliensive of serious consequences, made
prisoners of the merchant and other strangers, and carried them before
Winthrop, who confined them under guard in a public house; and that
the people of the town concerned in the affair were committed to
prison.  Stage was next called to an account, but it was found that he
Liad not transcended lis authority. A great excitement was produced
by the occurrence; and some of the ministers, participating in the com-
mon feeling, spoke harshly of Stugg in their scrmons, and exhorted the
magistrittes to maintain the people’s liberties, which they considered
had been violated by his act. A part of the magistrates werc of the
opinion that the Bristol ship should be restored; but the majority ex-
pressed a different view of the case, and Stagg was allowed to retain
his prize. But the merchants of Boston, who, it would seem, were
owners of the cargo of fish, petitioned to be allowed to test the right of
the captor to their property by a suit at law. Their request was granted ;
yet, when the governor, six other magistrates, and the jury assembled,
they were induced to refer the decision of the whole matter to the court
of admiralty. Thus terminated an affair which, at the moment, wore
a very serious aspect, and threatened to involve the government of
Massachusetts in a controversy with their Puritan friends in England.

Concluding our account of the year 1644 with the remark that one
ship, built at Cambridge, and another, built at Boston, sailed from the
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latter place for the Canaries with cargoes of fish and pipe-staves, we
come, in 1645, to the first voyage undertaken on the distant fishing
grounds ot Newfoundland. The projectors of the enterprise were
merchants of Boston and Charlestown, who, according to Winthrop,
“sent forth a ship and other vessels” to the Bay of Bulls. The effects
of the civil war between Charles and his people, felt, as we have just
scen, in the capture of the Dristol ship in Boston, were disastrous even
in those remote scas; for when these vessels had nearly completed
their furcs, the ship and most of their fish were seized by a cruizer
belonging to the King’s party, and retained, to the great loss of the
merchants.

By an act of Massachusetts, in 1647, every householder was allowed
“frec fishing and fowling” in any of the great ponds, bavs, coves, and
rivers, as fir “as the sea ebbs and flows,” in thelr rexpective towns,
unless “the freemen” or the general court “had otherwise appropriated
theu,” By a law of the following yeur, fishermen and others were
forbidden to continue the practice of cutting fuel and timber, without
license, on lands owned by individuals or towns; though during the fish-
ibg scuxon, persons who Delonged to the colony ight still dry their fish,
and usc wood and timber necessary for their business, on all such lands,
by making sutisfuction to the proprictors. These laws were followed,
in 1652, by another, which provided for the appointment of sworn ¢ fish
vicwers,” wt “covery fishing place” within the jurisdiction, who were
required to reject as unmerchantable, all «sun-burnt, salt-burnt, and
dry fish, that hath been first pickled,” and whose fi:es on merchantable
fish were fixed at one penny the quintal, “to be paid, one halt” by the
dcliverer, and the other halt by the receiver,”*

Meantime, a schism Lad occurred between certain persons and the
ruling powers of Massachusctts; and the former, embodyinge their sup-
posed grievances in petitions 1o the Lords Commissioners of ‘Trade and
Plmtntions, had circulated these papers for signatare. < They had
sent their agents up and down the country,” relates Hubbard, < Dbut of
the wany thonsands they spake of, they could tind only twenty-five
hands to the chiet petition; and those were, for the most part, either
voung men who came over servants, and never had over much shew of
religion in thew, or fishermen of Marblchead, feured to be profane per-
sonz, divers ol whom were brought from Newloundland for the fishing
scason, and so to return agiun,”’

To relicve our narrative, we may now select some amusing pas-
sages from Josselyn.  This veracions chronicler—who saw « froos that,
when they sit upon their breech, are a foot high,” and ascertained that

*In “An Abstruet of the Laws of New England,” printed in London in 1655, and by Wil-
Tiam Aspinwall, the publisher, aseribed to Mr. Cotten, which Hutchinson, who preserves it in
his “ Collection of Tapers,” suys “ought rather he entitled An Abstract of a Code or Sys-
tem of Laws prepured for the Commoenwealth ot Massachusetrs Bay,” we find in chaprer 3d,
under the bead = OF the Protection and Provision of the Country,” the following : - Because
fish is the chicfe staple commodity of the country, therefore all dve incouragement to be
given unto sueh hands as shall sett forward the trade of fishing, and for that eud o law to be
utde that whosoever shall apply themselyves to sett forward the trade of fishiny, as fishermen,
mariners, and shipwrights, shall be allowed, man for mwan, some or other of the labourers of
the country to plant and reape for them in the season of the yeare at the publique charges of
the Commonwealth, for the space of these seaven yeares next ensuing, and suck labourers to
be appointed and paid by the tressurer of the Commonwealth.”
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“barley frequently degenerates into oats —made two voyages to New
England, and lived here a number of years. He was in Boston in
1663. He thus discourses of fish: «The sca-kare is as big as grampus
or herring-hog, and as white as a sheet. * * * 1 have seen sturgeon
sixteen foot in length; of their sounds they make isinglass, which,
melted in the mouth, is excellent to seal letters: * * * negroes or
sca-derils, a very ugly fish, having a black scale: * * * squids, a
soft fish somewhat like a cudgel, their horns like a snail’s: * * *
the dolphin ; the ashes of their teeth, mixed with honey, is good to
assuage the pain of breeding-teeth in children: * * * the alewife
is like a herring, but has a bigger belly, therefore called an alewife:
« * * the bass is a salt-water fish, too, but most an end taken in
rivers: one writes that the fat in the bone of bass’s head is his brains,
whichisaliez * * * the salmon the first year is a salmon-smelt, the
second a mort, the third a spraid, the fourth a soar, the fifth a sorrcl, the
sixth a forket-tail, and the seventh year a salmon.”  One kind of turtle,
he says, if burned to ashes and mixed with oil and wine, ‘“healeth sore
legs,” while the burnt shell, if compounded with whites of eggs,
¢«healeth women’s nipples;” and he avers that sea-muscles, if dried and
pulverized, «“will perfectly cure the piles,” and that *trout’s grease is
good for the piles and clifts.” ~ Of the inhabitants of the sea he enu-
merates sixty-four kinds, to some of which he affixes names sufficiently
barbarous to display his stock of learning; and conclndes with the re-
mark, that “the fish are swum by, and the serpants are creeping on—
terrible creatures—carrying stings in their tails that will smart worse
than a satyr’s whip, though it were as big as Mr. Shepperd’s, the mad
gentleman at Milton—Mowbrayes Constantinus Lasculus.”

We turn from Josselyn to an angry king. To supply a circulating
medium, Massachusetts, as early as 1652, commenced the coinage of
the ““pine-tree” shilling-pieces, at which Charles the Second was much
displeased. The general court, in 1677, to appease him, ordered a
present of “ten barrels of cranberries, two hogsheads of samp, and
three thousand codfish.”* During the same year about twenty fish-
ing vessels were captured by the Indians on the coast of Maine. Most
ot them were ownecIl) in Salem; and having from three to six men each,
could have made a successtul resistance had they not been taken by
surprise; or, as says Hubbard, had they not been “a dull and heavy-
moulded sort of people,” without ¢either skill or courage to kill any-
thing but fish.” In fact, some vessels did make a manful defence,
lost a number of men kﬂled, and carried home nineteen others wounded.
A large vessel was immediately equipped by the merchants of Salem,
and despatched to re-capture their vessels and punish the captors.
The Indians plundered the fishing-ketches, abandoned them, and eluded
their pursuers.

In 1692 Salem lost by removals about a quarter part of its whole
population, in consequence of the trials for witchcraft. The world
rings with the t?normities of this delusion. It should wonder, rather,
that witchcraft in America was so nearly confined to the fishing county
of Essex, at a period when all England was peopled with witches and

* Hume saye that the usual oath of Cherles the S¢cond was, * Cod's.fish.”
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goblins, and when the venerable and devout Sir Mathew Hale doomed
two women to be hanged for vexing with fits the child of a herring
merchant!  The prosperity of Salem was checked from other causes.
In 1697, John Higginson wrote his brother Nathaniel, that in 1689 he
had obtained a comfortable estate, and was as much concerned in the
fishing trade as most of his neighbors; but that, in the course of the
‘war (then soon to be terminated) he had met with considerable losses;
that trade had much diminished; that of upwards of sixty fishing ves-
sels owned in that town at the commencement of hostilities, only six
remained; and that he believed no place in Massachusctts had suffered
more by the war than Salen.

At the close of the century, as we learn from Neal, the merchants of
Massachusetts exported about one hundred thousand quintals of dried
codfish annually to Portugal, Spuiu, and Italy, of the value of four
hundred thousand dollars; while: from another source we are informed,
that, disregarding the navigation act of Eugland, a lirge contraband
commerce was maintoined by the merchants of Boston with most of
Lurope.

Thus far the mention of Marblchead has been incidental.  Originally
a lpart of Salem, and more prosperous in the prosccution of the cod-
fishery, it was supposed to coutuin at oue period a creater population
than its parent town. Departing {from the chronological order hitherto
prescrved in the narrative, 1 shall here consider its history ws connected
with our subject, for about half a century.  We have already seen the
ageney of clergymen in extablishing the fisheries of Gloucester and Sa-
lem, and are now to quote at large from the autobiograply of the Rev,
John Barnard, to show his influence ut Marblchead. He commenced
his ministerial labors in 1714, at which tinie, he =uys, “there was not
so much as one proper carpenter, nor mason, nor tailor, nor butcher,
in the town.”  And he continues: ¢ I'he people contented themselves
to be the slaves that digged in the mincs, and left the merchants of
Boston, Salem, and Europe to carry away the gains; by which menns
the town wus always in dismally poor circumstances, mvolved in debt
to the merchants more than they were worth; nor could 1 find twenty
familics 1o it that, upon the best examination, could stand upon their
own legs; and they were generally as rude, swearing, drunken, and
fighting a crew, as they were poor. '

“Isoon saw that the town had a price in its hands, and it was a
pity they had not a heart to improve it. I therefore laid mysclf out to
get acquaintance with the English masters of vessels, that 1 inight by
them be let into the mystery of the fish trade; and in a liitle time 1
gained a pretty thorough understanding of it. When I saw the advau-
tages of ity T thought itany duty to stir up my people, such as | th'ougut
would hearken to me, and were capable of practising upon the advice, to
send the fish to market themselves, that they might reap the benefit of
it, to the enriching themselves and scrving the town.  But alas! I conld
inxpire no man with courage and resolution enough to engage n it til
1 wet with Mr. Joseph Rwett, a young man of strict justice, oreat m-
dustry, enterprising genius, quick apprehension, and firm resolution,
but of small tortune.  T'o him 1 opened myscif fully, laid the schome

9



130

clearly before bim, and he hearkened unto me, and was wise enough
to put it in practice. He first sent a small cargo to Barbadoes.

« He soon found he increased his stock, built vessels, aqd sent the fish
to Europe, and prospered in the trade to the enriching of himself; and
some of his family, by carrying on the trade, have arrived at large es-
tates. The more promising young men of the town soon followed his
example; that now* we have betweqn thtr.ty and forty ships, brigs,
snows, and topsail schooners, engaged in foreign tr.ade. F rom so small
a beginning the town has risen into its present flourishing circumstances,
and we nced no foreigner to transport our fish, but are able ourselves
to send it all to the market.””  He relates, also, that the ¢ public ways
were vastly mended;” that the manuers of the people had greatly im-
proved; that “wc have many gentlemanlike and polite families;”
and that ** the very fishermen scorn the rudeness of the former genera-
tion.”” I may add, as the contribution of another pen, that Mr. Barnard
so zeulously studied the * mystery”” of naval urchitecture, as to acquire
great skill; and that “several of his draughts, the amuscment of
leisure hours, were commended by muster ship-builders.” He was
faithful in the performance of s clerical duties; and besides be-
stowing much in common charitics, generally supported two boys at
school.  He wus eminent for his learning and picty; was distinguished
among the divines of America of the last century; and in his old age
was regarded “as the futher of the churches.,” ¢ His forin was re-
markably erect, and he never bent under the infirmity of years. His
countenance wis grand, his mien majestic, and there was dignity in his
whole deportment.”  'T'he ““north church” in Boston was built for
him, and he preached the dedication scrinon, expecting to be ordained,
in accordance with a mutual agreement; but he was supplanted by
another candidate, who possessed the favor of Cotton Mather. ¢ Of this
transaction he could not speak with calinness to the day of his death.”
He served the people of Marblchead upwards of fifty years, and de-
scrves their kind remembrance in all coming time.  Let our fishermen
everywhere take courage.  With such benefactors in the past, there
naust be hope in the tuture, cheerless to them as seems the present.

We return to the year 1714, near which time the first vessel of the
’class called schooner was built at Gloucester, by Andrew Robinson.
The account is well confirmed, and in substance is that having masted
and rigged a vessel in 2 manner unknown either in Europe or America,
and to 11{5 own fancy, a bystander at the launch exclaimed, as she
star'yed from the stocks, * Ok, how she scoons” And that Robinson
replied, .4 schooner let her be.”  Thus recent is the appearance of this
description of vessel on the fishing grounds, and in the coasting trade.

Of the perils attending the pursuit of the cod on the coasts frequented
by the people of Massachusetts during the period
and of wartare with 'the native tribes, a general view has been given
in the first part of this report, and a particular case of Tudian hostility
has been recorded here.t We may now notice an occurrence in 17286,

of French power,

* This autobiography beare date at Marblehead, November 14 17 i 3 i
tho Collections of the Massachusetts Historical Socioty. » 1766, 2nd s o be found in
tThe capture of tho twenty vessels in 1677.
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in which Samuel Daly, of Plymouth, was the hero.  While on a fishing
voyage he put into a harbor 1n Nova Scotia to procure water, and see-
e John Baptist, a Frenchman, on shore, asked him to come on board.
Accompanicd by his son, Baptist accepted the invitation; and, after
soine friendly conversation, Daly and his elder guest retired to the cabin
to drink.  While there, the younger Baptist returned to the shore.
Suspecting no harm, Daly, with his mate and three of his cres, went
on shore also, leaving Baptist in the vessel. The son, with two In-
dians, immediately joined Baptist, and assisted him to seize the vessel
as a prize.  Daly applied to the mother of Baptist to intercede for the
restoration of his property ; and after some deluy, she consented.  The
treacherous Frenchman was, however, inexorable; and, several other
Indians getting on board, he ordered Daly to weigh anchor and make
seil. The savages threatened hitn with their hatehets, and the luckless
fisherman obeyed.  But the next day Daly secured Baptist and three
of the Indians i the cabin, overpowered the son and the savagces, who
renened on deck, and regained possession of his vessel,  T'he Indians
in the cabin, fired upon by Daly, threw themselves into the sca. Bap-
tist, his son, and three surviving Indians, were sately landed ut Boston,
where, tried for pirncy, all were condemnncd and executed.

In 1731 the fisherics of Massachusetts employed between five and
six thonsand men. Three vears later a township in Maine was granted
to sixty inhabitants of Marblehead, and a sindlar grant was made to
citizeus of Gloneester n 1735.%  Possaibly many of the fishermen of
these ancient towns had become weary of the hazards of the scu, and
desired repose s but whatever the motives of the grantees of these lands,
the perils and hardships ot the forest @ century ago were quite equal
1o those encountered upon the ocean, and such was their particular
(fxl)('rl(’ll('(‘,.

In 1741 the cod-fishiery was in a prosperous condition.  The annual
produce was about two hundred and thirty thousand quintals, and the
vilue of the quantity exported nearly seven bhundred thousand dollars.
The average size of vessels was fifty tons; and of these one hundred
and sixty were owned in Marblehicad alone. The whole number of
fishing ressels in Massachusetts wies not less than four hundred, besides
an equal number of ketehes, shallops, and undecked boats.

In the twenty years that sneceeded there wus a sensible decline, for
which the canses were abundant.  The emigrations to Maine just men-
tioned, from Marblehcod and Gloucester, the settlements elsewhere in
the eastern country by emigrants from Cape Cod, the depopulation and
almost entire abundoament of Provincetown, the expedition against
Louisboury. the gcueral events of the two wars that occurred during
this period between France and England, in the calamities of which
Massichuszetts was decply involved, the demand for fishermen to man
privateers and to enter the naval ships of the crown, with several miner
events, combined to injure the fisheries to a very considerable de-

“ The fitst was called © New Marblehead,” but is now Windham; the second, * New Glou-
cester,” which name has heen rotained to the present time. The settlement of New Glouces-
ter, after being commenced, wins suspended—in fact, abandoned—for eleven years, in conse-
quence of the Indinu wars. Block-houses were built both there and at New Marblohead, vo
prutoct the settlers {row the savage foe.
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_gree, and at‘times, indeed, to render a'tt_ention o ti}em nearly irz_r-»
possible. Afier the peace of 1763, maritime enterprises Wcre again
undertaken with spirit and success, and the fishing towns s'm'ﬂ‘ed in the
generul prosperity. But the conn‘qversies.that produced civil war, and
finally a dismemberment of the British empire, had already qommer}ced,
and =onn disturbed every branch of industry. The ﬁshverles suﬁ’qed
first, and at the shedding of blood were suspendc@. The political
history of the fifteen years that preceded the Revolution relates to all
New England, and will form a separate chapter.

NEW ENGLAND.

From the commencement of the Revolutionary Controverzy to the Declaration

of Independence.

In tracing the origin and progress of the fisheries of New England,
we have seen that they furnished our first articles of” export, and laid
the toundation of our navigation and commerce.* It was so in Europe.
Of the present maritime powers of the Old World, there is scarcely
one that does not owe much of its commercial prosperity to the same
branch of industry. Some fugitives from the wrath of the monster
Attila fled to the isles of the Adriatic, where, of necessity, they adopted
the avocation of fishermen. By this employment, steadily continued,
Venice in a few centuries became renowned for her wealth, commerce,
and navul strength. The origin of the republic was celebrated for a
long period, and the omission or rcfusal of a Doge to provide the cus-
tomary banquet, and to submit to the fishermen’s embrace, allowed by
his predecessors on this national festival, made the name of Contarini
katelul, and well migh caused the subversion of all legal restraint, and
the overthrow of the reigning family.t  Genoa, too, grew rich and pow-

* The fisheries are identified, indeed, with the earliest mention of commerce. The Pheeni-
cians called o fish sidon; hence, according to some, Sidon, the most ancient of maritime ¢iticy,
derived its nume from the abundance of fishes that inhabited the wuters near its site. Tyre,
which in Scripture story is called the *daughter of Sidon,” was founded by Sidouiaps, and
became the greatest commercial mart of the ancient world. Stutfs dyed with the purple fuid
which was extracted from s particular kind of shell-fish formed one of the most extensive
branches of its trade and sources of its wealth. The Tyrians, by their industry and skill,
carried this precious dye, which in value disputed with gold itself, to the highest possible
degree of perfection. None but those of imperial dignity or of vast wealth could wear these
purple-colored stuifs; and Rome, in her days of conquest and power, conferred them as the
bighest bonor she could bestow upon such of her emperors, consuls, and warriors as she
decreed a triumph. Specimens of the purple fish have been found occasionally, in modern
times, on the shores of France and Britain; but the Tyrian dye, as a branch of the arts, is
pow lest, Tyre herself has met the doom pronounced by Ezekiel. '

t The fugitives from the oppression of Attila devoted themselves to fishing and the manu-
facture of salt—the only employments which their seunty territory permitted. The growth
of Venice was rapid. In the course of five centuries the small band of exiles and fishermen
‘becanie # 1ich, powerful, and independent nation. The custom was finally adopted of inviting
the fishermen to the capital to a public banquet every year, and to permit them to embrace
the Doge ut its conclusion. They were gratified with the privilege, and unwillingly relin-
qu.lshnd it. But when the aristoeracy was firmly established, some of the nobles revoﬁed from
this “supple bonneting” of the people; and a Conterini, when in authority, refused the feast
and the klss_ of frqternity. “His denial, if persisted in,” remarks a historian, “might have
shaken Venice to ite base. When the fishermen assembled on the appointed day, and clamor-
ously demandéd admission, it was long before the reluctant Doge was prevailed upon to
appear; aud even when he did, he was masked. His guests approsched him individually, i
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erful by the same means, and, got content with her own limited fishing
zrounds, undertook the conquest of others: usurping the fisheries of
the regions of the Bospliorus, she captured and for a while awed into
sabipission thewr rightiul owners.*  Amsterdam, from a villace of her-
ring-catchers, cabing, and curing-sheds, rose, by the skill of the inmates
of these frail structures, by the fame of their commoditicz in foreign
countries, snd by the imiense consumption of them at home, to unex-
ampled afiluence and grandeur; and the sayings everywhere current
two centurios ago, that * Aupterdam 1s founded on herrine-beneg,” and
that < Dutchmen’s bodies are bailt of pickled hcrrings,”‘ were hardly
wore than quraint expressions of historie truth.

The ixlands and portions of continent separated from each other by
deep and boisterous chiannels, which compose the kingdom of Denmark,
eompelled the Dapes to communicate with different parts of their coun-
try by sea, and their barren soil as imperatively obliced them 1o resort
to fishing for 2upport. Extending their voyaees at length fiom thelr
own consts to Greenlaad ind Tecland, the skill snd wealth thus acouired
cuibled thom to add the ports of Copenliagen, Altona, und Kicl, to the

Mieted the kiss, and, a8« omonument of their trinmph, they ulterwards placed in the eburch of
Bti. Agnese a pieture representing the cevemony.”

Moneeuico, who died i LESS was vell versed tu the eommereial and maritimee affaivs of his
comntry ; snd be ambvanced both o ywaexarapled prosperiny. A census taken while he was o
aupreme anthovity fived the population of the capital at 1 L0010 gonls

Early i the sixteenth eeatury, the Frenel abassador, Lonis Helian, pronoune «d a ~peceh,
i whiclh e ntiered dhe most violent Gnvectives against the Venetians, who he declored had
“ghandoaed the cause of Hewven, and deservod o be execrared by God and min—to bo
unted dowy by seassnd ud—aad ta be exterminated by Gre and sword.”  Referring to their
wars gd comsgrests, o said, that. “not o century bas elupsed sinee theae fishermen cinerged
from their hogss and no sooner Lad they placed foot on ferra firma than they acquived creater
domitnion by pertidy thin Rome won by arms i the long course of two hundred years; and
they had alveady coneerted pleas to bridee the Don, the Rhine, the Seine, the Rhone, the
Looes, and the Ebro, ind o extablish their rule in every provinee of Enrope.”

Her power, however, was soon weahened,  Her salt works, in which fron her very birth
ehe had refwsed all partoership and defied all competition, were shared by compulsion with
the Holy See within a tew years atter the madedictions of the Freneh minister. Hee decline
and full necd not be here related. Inwoders times Veniee is hardly known for ler fisheries,
Her exports of the preducts ol the sea in 1520 were of the value of about twenry-five thou-
pand dollzrs, while her imports amounted (o pearly a quarter of a million of dollirs. +The
fighing hom < of Veuice,” says MeCulloeh, in 1532, “are not of a size to be rited a3 vessels of
tonmage.  About sixtern thotsand of the pupwlation subsist by fishing near the port and over
the lignon.”

* At (he elose of the thirteentlt ceutury,” says a historian of Venice, “Genoy, by her eon-
noxion with the Greckys, had aequired great strength in the Bust. She wag misiress of Scio;
she porsossed many ostablishuients on the shores of the Black sea, and among them the im-
portunt town of Caile, which commands the catranee of the sea of Azoph.  Abuve all, she
aeld, as o fief of the empire. Pera, the suburb of Constantinople: and by its ocennation she
virtualy retained the kevs of that great capital. She controlicd its fisheries and s customs.
Without her prrmission, not a bark could nacigate its harbor; and, us she closed or threw vpen
her granuries, fumine or abundunce waited on her pleasure.”

Giibbon, in his Devline dnd Fall, speaking of (ienoa, and referring to the year 151, remarks
ghat she supplicd the Grecks with fish and corn—two atticles of fond almost crually im-
poriant 4 o superstitious people.”  “They proveeded,” he continues, “to usurp the castums,
the fishery, and cren the toll of the Bosphorus, from which thry derived a rerenue of tiro Jiondred
thousand picees of gold. 4 Byzantine vessel which presumed to fish at the mouth of the ./zarb‘or.
was sunk by these awincious strangers, and the fishermen were murdercd. Instead ot <uing for
pardon, the Cenoese denmuded vatisfuction; required in a haughty strain that the firieks
ahonld renoneee the enereise of navigution, and encountered with regular arms the first sullivs
of the pupuls ¢ indignadon.”

1
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great marts of Europe.* Of France I pay remark, that her fishermen
founded her marine, and that chief among her early offensive opera-
tions upon the ocean was the armament fitted ocut by ﬂng cl'c;]ss of 1her
people, under the royal sanction, 0 relieve .themsel\:es horx; t' edrea }c:r
fancied oppressions of their English competitors, while employed on the
waters common to the subjects of both crowns, in the pursuit of fish.

Of the origin and rapid increase of the commerce of England, suf-
ficient has been said elsewhere.t  We proceed to consider the course
of the British government towards New England.

So steadily and successfully were the fisheries pursued by the people
of Plymouth, Massachusetts, Nw}\' Hampslnre,_ and Ma'me, that or_)ly
fifty years elapsed from the landing of the Puritans, before an English
writer of high authority in matters of trade expressed his apprehension
as to the events likely to result, in the following remarkuble words:
“ New England,” said he, ““is the most prcjudu;z(_zl]}]/mta‘fmn‘ to t]zz,‘?- king-
dom.” And why? Because, “of all the American pluntutions, hes Ma-
jesty has nome so apt for bwlding of shipping as New England, nor any
comparably so qualified for the breeding of seamen, not only b‘{/ reason of the:
natural industry of that people, but principally by rcuson of their cod and
mackerel fisherws; and, wn my poor opiiion, there s nothing more preju-
dicial, and in prospect more dungerous, to any mother Lingdom, than the
increase of shipping in her colonies, pluntations, or provinees.’ _Su‘ Josmb
Child was alarmed too much, probably, at what rcally was in his own
time, but still saw with a prophet’s ¢ye what wus to be. But the
policy of England, from the restoration of the Stuarts down to the
Revolution, was in strict accordance with the apprchensions expressed
by hiny, and she not only neglected and declined all support to the nav-

* The naval power of Denmark dates from an early period of modern history. This king-
dom cousists for the most part of islands and portions of the continent separated from each
other by deep and stormy seas. Intercommunieation naturally produced seamen, while its
poar soil drove ite people to fishing for subsistence. Cunute the Sixth, whe died in the year
1202, paid great attention to the herring fisheries of his dominivns. A Sclavonian chronicler
describes this branch of industry at this period as productive and profituble, and =& bringing
into the country “gold, silver, and all other precious things.” Tlhv exports of herrings from
Nalbuyg, in 1720, were more than twenty-three thousand tons, but in 1705 wuly about eight
thousand tons. Two years later, a herring company was established at Altona, by royal grant,
for ten years; the King, however, bought up the deeds before the expiration of the term, and
commenced the fishery on his own account.

‘While the {isheries of lenmark were in a prosperous condition, Copenhagen, Altona, Kiel,
and other ports, were crowded with ships. At present, the commerce of the kingdom is in &
Janguishing state.  In 1801, the Danish navy consisted of twenty-three ships-of-the-line, thirty-
one frigates, guard-ships, and other vessels; but in 1833 it had diminished to fowr ships-of-the-
line, seven frigates, and cighteen smaller vessels. The diminution of the comsmercial marine
was quire a8 large. The seas abound with fish, and, under regulations, might now, as in Ca-
nute’s time, bring into Denmark all manner of * precious things.”

1 It may he added here, that about the year 1,000, there was but one quay or wharf in the
city of Loudon. The first was at Billingsgate, the great fish-market. The wharfuge or tolf
was a half-penny for every boat-load of fish which was landed.

It may be said, further, that the first dock which was constructed in the same city (now so
celebrated for its immense docks and warehouses) was used by tho Greenland whale-fishera.

. 8o, teo, Liverpool, England—the present murt of American commerce—swas once a poor fish-
ing village. It derived its first importance, towards the close of the 12th eentury, from the
circurnstance of Henry IT having used it as a station for the embarkation of troops to Ireland.

And Glasgow. in the reign of James I of Scotland, was a small village, “ consisting of little,
else than the houses of the clergy belonging to the metropolitan church. A mercbant of the
nawe of Elphinston, engaging in the fisheries upon the coast, and accumulating consiterable
wealth, inspired his fellow-citizens with a similar ambition.”
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igation and commerce of New England, but directly oppressed and re-
strained them.  Omitting notice of the acts of Parliament which do not
relate specially to the subject before us, the first law to claim our at-
tention was passed in 1733, after a discussion of two vears,  This act,
by imposing duties on rum, molasses, and sugar, imported into the col-
onies from any West India islands other than British, was designed to
break up an extensive and valuable trade with the French, Dutch, and
Spanish islands, where these productsof the plantations were exchanged
tor fizh. It is said that, previous to the commencement of the trade to
these islands, molasses was thrown away by the planters, and that this
article, which 1z now so extensively used in food, was first saved and
put into casks to be brought to New England, to be distilled mto rum.
Certain it 1s, that on the passage of the act of 1733, the people of the
northern colonies mmsisted that, unless they could continne to sell fish to
the planters of the foreign islands, and to import molasses from thence
to be manufactured into spirit, for domestic consumption and tor trade
with the Indians, they could not prosceute the fisheries without ruinous
losses.  The penalty for violating the wct was the torfeiture of vessel
and cargo. Yet New Englund never submitted, thouneh o fleet was
sent to enforce obedience; und the mterdicted trade with the French,
Dutch, and Spanish ixlands did not cease until alate period of the con-
troversy which terminated in the Revolation.  In fact, theretore, a
measure which threatened to ruin the cod-lishery of New kneland,
produced, as 1 incline to believe, no serious injury to it, for quite thirty
y('lll'«\'. N

But in 1764 the act was renewed, and the collection of the duties
it imposcd on runn, molasses, and =ugnr was attempted by the oflicers
of the crown, in @ manner to create the most anxious concern; for, the
jurisdiction of the admiralty courts was enlarged, and the people were
deprived of the trial by jury in all cuses arising between them and
the covernment under this law, and the trade and navigation laws
generally.

'I'he ost alarming discontents followed the collisions and  quarrels
which constantly oceurred hetween slnp-masters and wmerchanuts, on
the one hand, and the ofticers ot the customs on the other, in various
pirts of New England, id expecially in Boston, =alem, Gloncester,
Falmouth,* and clsewhere in Massachusetts; and the impression be-
cinne general among commercial wen, that their business and property
were both to be sacrificed to appease the clamors of the planters of the
British islands, and to test the ability of’ the mother country to *raise
a revenue in America” under the “ruear und molasses acts,” as this
odious law was called in the politics ot the day.

Mcantime, the =outhern colonics ridienled the maduness or folly of
their northern brethren, in resisting taxation upon =0 homely a com-
modity as molasses, and nade themselves merry over the accounts of
the quarrcls of the Yankees for cheap “swcctcning.”

In truth, the South, from first to last, never scemed to understand or
appreciate the North upon  this question, and forbore to come to the
rescue for vears after the leading men of Massachusetts had wusted

* Now Portland, Maine.
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their encrgics in endeavors to induce the ministry to abandon a policy
so rumous to northern industry. The “peity dealers in codfish and mo-
lasses” struggled long and manfully, but without success.

The State papers of Massachusetts contain the most earnest remon-
strances arainst the “sugar and molasses acts,”  In the answer of the
Council and House of Representatives to the speech of the governor,
in November, 1764, it is said that “our pickled fish wholly, and a great
part of our cadfish, are only fit for the West India market. The Brit-
1sh islands cannot take off one-third of the quantity caught ; the other two-
thirds must be lost or sent to foreign plantations, where molasses is given
in exchange.  The duty on this article will greatly diminish the import-
ation hither ; and being the only article allowed to be given in ex-
change for our fish, a less quantity of the Tatter will of course be ex-
ported—the ohvious effect of which must be a diminution of the fish-
trade, not only to the West Indic= but to Europe, fish suitable for both
these markets being the produce of’ the same voyage. If, therefore,
one of these markets be shut, the other cannot be supplied.  Tte loss of
one 1s the loss of both, as the prshery must fuil with the loss of cither””  These
representations cover the whole ground.*

In the petition of the Council and the House to the House of Com-
mons, preparcd atthe sinetime, it wus urged that the acts in question
“must nceessarily brivg many burdens upon the inhabitants of these col-
onies and plantatious, which vour petitioners conceive would not have
been imposed if a full representation ot the state of the colonies had
been made to your honoruble Flousze 3 that “the importation of foreign
molasscs into this province, in particular, is of the greatest importance,
and a prohibition will be prejudicial 10 many branches of trade, and
will lessen the consumption of the manufactures of Great Britain; that
this importance docs not arise merely, nor principally, from the neces-
sity of forcign molusses, in order toits being consumed or distilled within
the province,” but “that if the trade, for many years carried on for
foreign molasscs, can be no lonser continued, a vent cannot be found
for more than one-half of the fish of inferior quality which are caught
and cured by the inhabitants of the province, the French not permittTng
fish to be carried by foreigners to any of their islunds, unless to be bar-
tered or exchanged for molasses; that i there be mo sale of fish of infirior
quality, it will be impossible to continue the fishery : the fish usually sent to
England will then cost so dear, that the French will be able to undersell
the Linglish in all the European markets, and by this means one of the
most vuluable returns to Great Britain will be utterly lost, and that great
nursery of seamen destroyed.”  Accompanving this petition waz a let-
ter to the ngent of Massachusetts, in England, which closes with the
remark, that “we are morally certain that the molasses trade cannot be
carried on, and the present duty paid.”

o 1,\,41". Bm:kc, in his “Observations” on a publication called “ The Present State of the Na-
tion,” in 1769, reviews the courso of the ministry, and says that, ameng the acts relating to
AUI:‘I'!L'i{, were 'sorae which lay heary upon objects necessary for their tra?[c and fishery.”

'lhe_ Hon._Josmh Quiney, of Massachusetts, in a spoech delivered in the House of Repre-
Sentatives of the United Stutes, in 1808, on our “foreign relations,” enumerated the principak
“‘eanses which led to a separation from Great Britain,” and included among them the * em.
barrassing our fisheries.”



137

These representations were followed hv a letter of Mr. Gliver, secre-
tary of Massachuserts, to Mr. Jackson, the colonial acent, written in
June, 1765, by order of the general court, which, us showing that the
evils apprchcnd «l were not imaginary, 1insert entire: « By several of
the papers direct.d to be dehvered to vou by Mr. Mauduit, the late
ngent,” says the secretary, “veu will obzerve the o pinion of the mo
houses with regard to some of the probable ill eflecis of the 1t vear's
act= of Parliinnent for granting certaiu duties in the colonies, and :ome

of them, with respect to trade, have been alread: verilied, ax will ap-
pear by the petitions and statements of Mesars, Patrick Tracy, Thonas
Boylston, and T'ortesque Vernon, merchants within this province. 1o
couzequence of said act, three vesscls, belonging to thenn scverally,
have been seized and rmzd/mnr(] * with respect to w hu Il marter, they, in
their petitions in general, dec Tare that their vesscls sailed hence béfore
said act took place, viz: before Neptomber Izt that no hond was ve-
quired of them at the respective custom-honses at which their vessels
were cleared out, and that suid act did not vequire any hond @ thiat
sabd vessels procecded to the Frenchiishinds and lood d with molasses
that, on return, they were forced, by stress of wenthier, two of th(‘m
into New Provideucee, and the other into meud.l, that these were
the fivst English ports which Tracy and Boxl<ion’s hod put in at atter
sailing henee 5 that William Vernon’s vesse 1 had only touchod ut bBar-
hadon s, ud sutled agam before the 20th of Septe anber s tht at ]’m\l—
dence and Bermuda mu] vessels were seized and, with their corwoes
by the conrt of admiralty, finally adjudeed and «fmd‘ mned—ioricite d
for o want of cortifieates; that honds had been viven, pursuant to siid
cots 5 that the vessels and eargocs were appraized at o rate much be-
low their valoe, with a view (they sav) that, o case they should be
able to reverse the decree, they should, notwithstanding, recover a
small part of the value of their vessels ;m(l curvoes, This i1s a briet
representation they make, as von will sce by thewr petitions. | their
representation be just, ther case s really h.ud, and meritz the notice of
those who have the power to relieve 111( m.

A detailed aecount of the seizures of Frenel and \'1)'11'15\'11 molizzes,
whicl, contravy to the acts of Parlinvaent, was continmally tinport wl
or, to speak the exact truthy, s/;z//f:'r/rr/-\\ ould occupy too much spice
vet, as the “molasses exeitement™ was one of the carlicst in the revo-
lutionary controversy, =ome farther notice of the course ot cvents cun-
not well he omitted. The merchants, determined to maintain inter-
conrze with the mterdicted islands, devized a pln, finally, which for
a time enabled them to accomplizh their purpesc, and still avoid the
penalties of the law.  This plan was simply to lade their vesscls with
mwolasses at the Irench islauds, as wsoal, but to purchase clearimcees,
« signed with the nume, it not the hundwriting, of the govarnor of An-
guilln, who acted also as collector””  This islund was so small as not
to aflord o cargo for a single vessel, as was well known to the collect-
ars of the customs in New England ; vet they permitted vesscls fur-

* The act which imposed a duty of sixpence the gallon upon all forvign molussis imported
into the colonies gave one-third purt of the procecids of forfeitures to the erown, for the use of
the colony where the forfeitnre occurred, one-third to the governor of that colony, and cno-
third to the informer.  * The act,” says Hutchinson, ¢ was always deemed a grievance.”
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nished with the “Anguilla clearances” to enter with their cargoes
without inquiry, for a considerable time ; bu‘t, on a sudden, libels were
filed, and prosecutions were commenced in the court of admiralty
against those who had been concerned in such evasions of the statutes,
and ruinous forfeitures of property and renewed clamors were the con-
sequences. . )

We pass to other topics. In 1762, the fishing towns of M‘assachu-
setts, alarmed at the news that the French had captured St. John,
Newfoundland, petitioned the governor and council to fit out a ship and
a sloop, then in the service of the province, to protect theu.” vesse_ls.
Both vessels, in accordance with these petitions, were provided with
additional men and means of defence, and sent to sea. The expense
thus incurred became the subject of legislative inquiry, and was ob-
jected to because the exccutive branch of the government had appro-
priated the public moncy without the consent or knowledge of the rep-
resentatives of the people. The debate in the House was angry and

rotracted.  James Ous, the popular leader, used expressions never

ofore uttered in the colonies ; and, soon after the close of the session,
published a pamphlet, in which he justified himself for his conduct on
the occasion, and detended with great ability the principles for which
he had contended as a member of the House. ¢ This production has
been considered the original source from which all subsequent argu-
ments against taxation were derived 37 while the whole atiair created
an iutense excitement, and, in the judgment of the biographer of Otis,
exerted very great influence in causing the Revolution.

It 15 a singular fuct, that the fisheries furnished the advocates of the
supremacy ol Parlinent with one of their best illustrations. They
stuted that the authority of the imperial legislature was indispensable
in many cases, and that without it the colonies would often be 1nvolved
in conflicts injurious to cuch other’s interests. Governor Hutchinson,
w his renrks upon the question, said, substantially, that it had been
gen-rally thought a public benefit to prevent fishing vessels from depart-
g on their voyage until the month of April; but that if any colony
engaccd in the business failed to conform to a law imposing such a
regulation, others that complied with it would suffer, because their fish,
later cought, must, of necessity, be later in market; and he declares
that a motion had actually been made in the legislature of Massachu-
setts, a fow years previously, for purllamentary interposition in this
behulf, which failed, not in consequence of any objection to the princi
ple involved in the motion, but because a majority of the members dis-
approved of the restraint itself, and were willing that fishing vessels
shoulid depart from port before April, and whencver their owners and
masters thought proper.

In 1772, a fishing vessel, having one passenger on board, sailed from
Boston for Chatham, Cape Cod. "The morning after her departure she
was discovered without her crew, who, as the passenger said, were all
murdered soon after leaving Boston, by a party of men who came on
board in a boat, despatched from in armed schooner. 'This party, he
further averred, plundered the fishing vessel, lashed her helm with her
sails standing, and abandoned her; while he, supposing that they be-
bonged to a King’s cruiser, and would impress him, concealed himself
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by hanging by his hands over the stern. The passenger was examined
by a magixtrute, who gave credit to his story, and suffered him to go at
large, but still sent a copy of the examination to the governor. "The
account seemed untrue to the governor, who, as commissioner for trial
of piracics, issned a warrant to apprehend him, and he was tried for
murder at a special court of admiralty. He was acquitted ; but the
affair was transferred to the politics of the time, and did much to in-
crease the popular excitement. He was visited by several of the lead-
ing whigs, who affirmed their belief in his declarations, and charged
the murder upon a vessel of the royal navy; while the torics, on the
contrary, insisted that he killed three of the crew to obtain their mone ¥,
and then took the life of the fourth, who was a boy, to prevent detec-
tion.

These incidents will serve to show the connexion of the fisheries
with the qll('\'tinn% which caused a disineraberinent of the British em-
pire. It remains to speak of the act of Parliament passed in 1775,
which, by depriving the people of New England of the rizht of fishing,
was desiencd to “starve them into submission.”  The trade arising
from the cod-fishery alone, at that period, furnished the northern colo-
nies with nearly half of their remittunces to the mother country, in

ayment for articles of British manufacture, and was thus the very life-
slood of their comimerce. The fishing towns had heeome populons and
rich.  Marblehead, for example, next to Boston, wus the most impm't-
aut place in Massachusetts, and was second to the capitad only in pop-
ulation :md taxable propertv. A feartul chomge awaited all. "The dis-
pute wis now fo be determined by an appeal to arms, and every mar-
itime enterprise was to be inte rrupted and ramed.*

On the 10th of February, Lord North moved “that leave be given

* The inhabitants of the sew-shore of Mussachoserts, impelled by theie necessities, com-
menced the manufieture of salt from sea-water early in the Revolution.  From the aeeounts
preserved, it would reem that they boiled the water at first, but were comprlled to relinguich
the experiment because of the expense, and of (he impurity of the salt.  The next attempt
wus by solir eviporation, on Boston Neck, by General Pahner, “a worthy and enrerpiising
gentlemin,” who failed in consequence of the rain-water which fell into bisx uncovered works,
The third experiment is said to lave been made in Dennis, Cape Cod, by Caprain John Sears,
who, in the eud, was suceesstul. He constructed a vt with rafters und shutters, o arrang d
a8 to exelude the rain in storms, and to expose the gea-water to the action of the sun in pless-
ant wenther. The liest year he obtuined only eight bushels of salt.  His neighibors called Lis
invention “ Sears's Folly;” yet be persevered.  The second year he mulde thirtgy bushels of
salt.  The fourdh vear, instead of pouring wuter into his vat from buckets, he introduced a
hand-pump.  In 1750, ut the suggestion of Major Nuthaniel Freeman, of Harwich, he contrived
8 wind-pump, which he econtinued to use, and which saved a vast deal of labor. In 1793 Mr.
Renben Sears, of Harwich, lnvented covers for salt-vats, to move on shives. or small wheels,
as in ships’ blocks.  Five years later Mr. Hattil Kelley, of Denuis, constructed a new kind of
vat, and n new nethod of moving the covers. Vurious changes were made by differeat per-
sons subsequently s and the maunufacture of salt from sea-water, by solar evaporarion. becane
extensive, und at thues profitable.  Capt. John Sears was assisted in the improvements in bis
works by Capt. Willium, Capt. Christopber Crowell, and by Cape Edward Scirs, of Denois.
They resigned to him whatever claims they might have had for their aid; and in 179 he ob-
toined & potent frow the government. His right was, however, disputed by others, who
ssserted that he made no *“ new discovery.”

In 1802 che nunber of salt-works in the county of Barnstable, Massachusetts, wux 136, con-
taining 121,513 fer. These works were estimated to produce, annually, salt of the vilue of
$11,700. The business inereased rapidly; and in 1832 the number of feet of sult-works, in
the same counuty, wus 1,425,000 ; the quuatity of salt manufactured, 355250 bushels. The
reduction of the duty on the foreign article, and other canses, produced a great change in the
value of this description of property. In 1234 the manufacture was ruinously depressed: and
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to bring in a bill to restrain the trade and commerce of the provinces
of Massachusetts Bav and New Hampsbhire, the colonics of Crunecticut
and 1thode Island and Providence Plantation, in North America, to
Great Britain, Treland, and the British islands in the West l‘fli;ll(f‘s; and
to prohibit such provinces and colonies from carrying on any fishery on
the Banks of Newfoundlund, or other places therein to e mentioned,
ander certain conditions, and for a time to be limited.” He sup__port.ed
his motion by declaring that, as the Americans had refused to tude with
Creat Britain, it was but just that they should be deprived of tbg right
to trade with any other nation.  In purticular, he said thut the fishery
on the Banks of Newfoundland, and the other Banks in America, was
their undoubted right, and that, therefore, such dizposition might be'mads
of them as the government pleased.  The two houses, he ":ont_mued,
had declared that a rebellion exasted in Massachnactts, and that it was
just to deprive that province of itz fisheries; that though a government
still exizted m New Hampshire, the roval authority was weak; that a
quantity of powder had been taken out of a fort there by wn armed
mob; aud that, besides, the vicinity of that provinee to Massachnzetts
Buy was such, that ifit were not included, the purpose of the ct \vogld
be defeuted.  Rhode Island, he stated, was not in much hetter gituntion
than Massachusetts; that 2everal pieces of cannon had been tuken and
cartied futo the country, aud that the people were arming to aid any
colony that should be artacked.  With regard to Connectient, he ob-
served that o large body of her men had marched 1nto Masszichusetts,
ana report that the soldiers had killed some inbabitants of Bosten, and
that that colony was in a state of great disorder and contusion.  To
this he ndded, that the river Connecticut afforded the people of that
colopy nn opportunity of carrving on the lishery, and that the same
micht be suid of Rhode Islawd; and s the argument of vicinity might
be applicd alse to New Hampshire, the whole ought to be included in
the prohibition to fish and trade, in order that the act might not he de-
feated. Bat he was willing, he said, to admit of such alleviations of
the measure as would not prove destructive to its great object, and
would therefore move it as only temporary, and would perwit particu-
lar persons to be excepted, on certificates from the governor of their
goud behavior, or upon their taking a test of aclnowledeiuent of the
rights of Parliament. )

Lord North having concluded, a most interesting and animated de-
bate wus commenced, which was continued from time to time until
the final possage of the bill. It wus during the discussion of this meas-
ure that Fox made his first great speech; and, as we learn from a
letter of Gibbon, the historian, to Lord Sheffield, that he  discovered
powers for regnlar debate which neither his friends hoped nor his
cnemies dreaded.”” I cannot forbear to insert a condensed view of
the course of argument of the members of Parliament who detended
and who opposed this crowning act of a cruel and barharous policy.*

sa%t—v:vorks, which, for many ycars previously, had been considered valuable, as affording a cer-
£ain 1lncome, could hardly be sold at prices above the cost of the materials used in construct
mg them.

* Thix debate is here abridged from the American drchives. A regard for brevity has not
allowed mo, generally, to preserve verbal necurucy; but I bave endeavored to givo a faithful
eyropsis of the remarks of the respective speakers.
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Mr. Dunning opposed the bill. He thought thot the Americans hnd
a right to fizh on the Banks of Newfoundland ; that there was no re-
bellion in Massachusetts Bay, and nothing there thit conld he con-
strued into treason ; that, if even there was a rebellion in some parts, the
whole should ot be punishcd ; and why, he asked, punizh New Hamp-
shire, Rhode Island, and Conneccticut? ¢ 'The ministers,” Lo added,
“were the best authors of a receipt to make rebellion.”

My. Attorney General Thurlow followed i reply. In Lis judoment
there 1as a rebellion in Magsachnsetts,

Governor Johnstone said that the measure was absurd and cruel : thit
the God of nature had given these fisheries to New and not to (/d Ene-
land, aud the proposition to sturve a whole people, oxcept such us the
governor should think proper to favor, was inhuman ; and that this
partial permission would give rize to unjust preterence, mouopoly, vnd
all sorts of jobs.  He declared, farther, that he had scrved in the nuvy
during the entire period of the last war, and that it wias a consiut rule
in the scrvice for the British cruisers on the cuemy’s const to <pare the
fishing craft, thinking 1t savage and barbarons to deprive the poor
fishermen ot their little weans ot livelihood, and the miserable inbiabit-
ants ot the scacoast of their daily food.

Sir George Raville exposed the folly of depriving one province of its
subsistinee Lieeause rebellion, we knew not where nor hy whow, is
Inrking in it and then punishing a sccond provinee hecanse 1t 12 next
door 1o rehethion s o third, because ministers would accomyplish nothing
i a third were allowed to escape; and a tourth, heeouse otherwise the
authors of the scheme could not sqnare their plan.

Sir W. Meredith supported the hill. - He indulecd in terms of sovere
reprobation of the spivit which continued  to prevail in the colonies;
and conclnded with declaring, that whatever distress nichit be ocea-
sioncd by suspending the fisheries, the Acericims would have o cianse
to complam, =ince they had commenced the sume conrse ot conduct.
and Lad resolved, as i as was in their power, to ruin Briti<y iner-
chant= ind manuthcturers, and to starve all the West Tndia 1slands.

Lovd Beanehnmp and Sir Richard Satton defended the minisiry on
similar grounds, and beeause the colonists had prohibited trade with
the mother conntry.

Mr. Borke was extremely severe in the course of his attack upon the
bill, and reninked that the ministers had disposed of tour of their pro-
vinces; some for concealed rebellion, others for concealers of the
concendment 3 some for infection, and others for being next door to
infection, But, said he, there is a fitth provinee whicli is as likely to
sufter as ouy of the four, and that province is England, which lus seve-
ral hundreds of thousands of her property in the four provinces of New
Evngiond s and, as these can ouly pay their debts by means «f the
fisheries, and the trades that depend upon them, the eifict of the pus-
sage of the bill will be to beggar the English merchants and manufac-
turcrs. o

Lord Nortl’s motion was, however, agreed to—two hundred and
sixty one membeers voting in tuvor, and but cighty-five against it.

On the 2>th of February the bill was taken up, and several persons
acquitinted with the fisheries were examined as to their value, and the
probable results of suspending them,  Mr. David Barcley appearcd to



142

conduct the examination, as the agent of the committee of North Amer-
ican merchants.  Much useful information was elicited in the course of
the inquiries. Mr. Brook Watson was the first witness. He stated
that he had been called to the bar of the House in 1765 and 1766, to
give such testimony as he could with regard to the American fisheries ;
since which time he had received additional information from his cor-
respondents in America, and had actually visited the country himself,
A considerable part of his statcment relates to estimates of vessels and
men cmployed, and the value of the produce of the different branches
ot the business, which T am compelled to omit.  As curlous facts to
show commercial transactions of the time, we may, however, observe,
that he testified that the shipment of brandy from England to Canada
had entircly ceased, in consequence of the consumption of rum, made
in New England from molasses; and that, so dependent were the
colonies upon the mother country, as to import “everything” they
used, ¢ except salt, and the timber of which their vesselswere built.”

The second witness was Stephen Higginson, ¢ from Salem, in the
Massachusctts Bay, a merchant.”  After Mr. Higginson, Mr. John
Lane, a Now England merchiant, and Mr. Seth Jenkins, from the island
of Nantucket, were interrogated with great particularity and minute-
ness.  Their testimony as to the injury to be inflicted upon their coun-
try by the pirszage of the bill, was strong and definite.  Mr. Jenkins, on
being asked how long the people of New England, who subsisted by
fishing, could live without einployment, replied, * Perlaps three months.”

The ministry, I think, from sceveral questions submitted to the wit-
nesses, indulged the hope that many fishermen would emigrate from
the dizaflected colonies to the more loyal province of Nova Ncotia, and
there pursue their avocation. But the answers they received must have
convinced them of their mistake.

On the 6th the consideration of the bill was resumed.

Lord Howe insisted upon the necessity of its passage, as the only
moderate means of bringing the disobedient provinces to a sense of
their duty, without involving the empire in all the horrors of a civil
war.

Mr. Fox was ot the opinion that the bill was designed to put an end
to all that remained of the legislative authority of Great Britain over
America. He was quite satisfied, he said, that it was meant to exas-
perate the colonies into open and direct rebellion; that hitherto, rebel-
lion was only asserted ambiguously of one colony, but would now be-
come appirent and universal in all, and thus give an opportunity for
drawing the sword and throwing away the scabbard; and that the
colonists, depmved of their means of subsistence, and ot provisions from
other countries, would have no alternative left them but starvation or
rebellion.

Mr. Jenkinson came to very different conclusions. The fact so
strongly stated by Mr. Fox, he remarked, impressed him with the belief
that the colonists aimed at independence from the beginning; and he
thought the bill to be just in every respect, and even mercitul, consider-
mg the offences of those who were the objects of it.

Mr. T. Townsend urged the cruelty and injustice of the measure; a
measure which made no discrimination between innocence and guailt;
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which starved all alike; and which had a tendency to fix an eternal
hatred of England and of Parliament 1n the minds of the Americans.

The Sollutor General of Scotland, Mr. Henry Dundas, caid the bill
hid his most hearty approbation. It is just, he declared, hecause pro-
voked by the most criminal disobedience; it is mcrmful because that
disobcdience would have justified military execution; and as o the
Sumine which had been so pathetically lamented, he was ajmzd he said, that
1 would not be produced by the act.  'The people of New Kngland, though
deprived of the sea-fisheries, could still fish in their rivers; and thounh
he understood that the country was not fit for grain, yet the colonists
had a kind of grain of their own—Indian corn—on which theyv might
subsist as well as they descrved; but whether they might =0 cubsist or
not, was no matter that he was bound to consider.

Lord John Cavendish expressed himself to be shocked at the perfeet
easc and olucrity with which gentlemen voted famine to a whol- prople;
and he was par ucularlv ﬁurprlﬁod at the ideas of clemency entertained
by the icarned gentleman who spoke Inst, (Dundas.) That fune tonary
of the crown had commended thc bill be canse It was not sanguinary,
assnming that to kill by starving is not cruclty; and that, provided
mar’s blood be not she d, he may be destroyved with great gentlencess in
any other way whatsoever.,  As for himselt, he conld not but re orard
the bill as alicnating the Americans forever, and rendering nseloss any
possible plan of reconciliation.

Mr. Rice adopted the proposition before the House, he stated, with
great puin and reluctimec. It was harsh, but harsh mensires were
unfortunately necessary.  He was satished, from a caretul comparison
of all the parts of the proceedings of the Americans with cach other,
that independence was their object.

Mr. Burke now rosc and said, that he was afraid any debiate on
the subject was to Iittle purpose. The road by penitence 1o anend-
ment wis, he knew, humiliating and ditheult.

The greater part of mankind were disposed to think like Macheth:

“T am in blood

Stept in o far, that should I wade no more,

Returning were as tedious as go o'er.
And thus they pass toward the further bank, be the channcl cver so
wide, or the flood ever so deep and rapid.  This measure wus in the
same spirit as all former ones, and he did not doubt would be produc-
tive of the very same consequences.  This, continued be, is i effect
the Boston Port Bill, but upon infinitely a lavger scale. Evil princi-
ples were prolific: the Boston Port Bil I begot this New England bill;
this New England bill will beget a Virginia bill; again, a C: nmlma
bill; and that will beget a Penn\)lvanm blll till, one by one, Parlia-
ment will ruin all its colomes, and root up all its commerce, and the
statute-hook become nothing but a black and bloody roll ot proscrip-
tion—a frightful code of rigor and tyranny-—a monstrous dige=t of acts
of peu: nlty, Incapacity, ﬂlld general attainder; so that, open it where
you will, you will find a title for destroying some trade, or ruining

some provinee.  This act confounds all kinds of people, all ages,
all sexcs, in one common ruin. Nothing can be more foolish, more

cruel, and ore insulting, than to hold out, as a resource to the starving
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fishermen, ship-builders, and others employed _in the trade and fish-
erics of New England, that after the plenty of thfz ocean, they may
poke in the brooks, and rake in the puddles, and dict on what we con-
sider as husks and draft for hogs.

He wverred that be was convinced by the whole tenor of the de-
bate, as well as by private conversation, that most of thqse who
would vote for the bill had never rewl it, and would support it out of
respect to the opinions of others; and he concluded with expressing
the hope that such, if any there were, would have the benefit of the
priver made for those who «lone had done an act worse than this:
« Forgive thein; they know not what they do.” ) _

The Lord Advocate of Seotland replied, and close(l the (_llscu531qn.
He characd upon those who took part with the Americans 1n Parlia-
ment ind clzewhere, all the guilt and bloodshed  that might come of
the measures of the government.  He sat down in temper the House
evincing much unpatience. ' ] _

The vote on the question of passing the bill to a third reading was
then tulen: two hundred and fifieen members answered aye and
SIXLY-ONC 720, )

Un the duy assigned, namely, the Sth of March, the bill was put
upon its final possige.  Mr. Hartley introduced an amendment provi-
ding that the colonies might transport constwise, and from one to the
other, “fuel, corn, meul, flour, or other victual;” and supported his
views in a speech of great power. He reviewed the dealings of Par-
lament with Massachusetts, and pointed out the disastrous conscquences
that were sure to result to the commerce and manufactures of the
mother couutry herself from the act before the House.

Lord Norih opposed the amendment. Mild and courteous in his
words and beuring, he yet avowed his determination to adhere to the
principles of the bill as they stood ; and so far from relaxing from these,
said L, more severe measures must follow 1f the conduct of the colo-
nists rendercd such further leoislution necessary.

Mr. Burke* again attacked the ministry in a speech of exceeding
warinth and bitterness.  The uct, he uttered, is not sanguinary.  Noj
it dil not mean to shed blood; but, to suit some gentlemen’s humanity,
it only meant to starve five hundred thousand people—men, women,
and children at the breast.  Some gentlemen had even expressed their
approbation of famine in preference to fire and sword. The act not
only took from these people the means of subsisting themselves by therr
ow libor, but, if the amendment proposed should be rejected, would
deprive them also of support by the charity of thew friends. The
ministry reduced them to beggary first, and then took the beggar’s scrip
from them ; nay, they even dashed from the mouth of hunger the mor-
sel which the hand of benevolence would bestow.

Lord Clare, in reply, said he would not enter the list with the hon-
orable gentleman who had just spoken; he should wage an unequal
war. But he had in his hand a friend who was a match for him—his

N Mr. Burke, in his speech, subsequently, on his “resolutions for conciliation with the colo-
nies,” March 22, 1775, refors to this bill as “the grand penal bill by which we have passed
sentence on the trade and sustenance of America.”
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old friend Sir Joshua Ghee, a great friend to America, though no
patriot; a man who had written better on trade than any other man
livine, and who knew more ot America; and Sir Joshua Ghee s says, if
ever the prople of New Encland should aim to set up for themselves,
we must do the very thmﬂs we are now doing—restrain their trade
and prombit them from the fishery, and we shall soon bring them to
their senses.

Mr. Fox renewed his opposition in terms of lofty indignation.

He was tollowed by Governor Pownall, who declared that he con-
sidered the measure as simply one of commercial regulation, and that
it should have his support.

Mr. Dundas, as on a former occasion, closed the debate. Mr. Hart-
ley’s amf’ndmcnt was rejected by o very laree majoritys whereupon
the House “resolved that the bill do pass;” and that M. Caoper
carry the hill to the Lords and desire their concurrence.”

The subject wus immedintely considered in the House of Lords, and

an early day was assigned for fiuml action upon it.  Witnessos were
examined on the 15th of March,  Lord Townszend asked Mr. Jenkins
“whether the Nanineket fisherinen, atter ther business was interrupted
by the operation of the bill, would not cinigrate 1o Nova Reotia?” The
Quaker, in his plain way, answered “No,” s he had done when ques-
toned in the Commons. < Why not 77 mquired his lordship. < Be-
canxe,” said Jenkins, “it is a barren conntry, and the ¢overnent,
they 1hmk, is military.”  From these and similar mquiries made of
other wilnesses, it scems quite cvident that the 10rd~ who supported
the mimsiry hu;u b, with their political friends m the lower house, that
the fishermen of \‘( w Eneland would abandon their hoones rather than
sufter and remain idle. While they elici e ‘d nothing to cucouriee the
design of thus increasing the fis heries of the lov; B cnlum to which
lhcn thoughts were dirceted, they were told by Mr. Lvster and Mr.
Davis, who were e neaged in the New fbundland lJ~her\‘ that the fish
hitherto sent to foreion markets from New Encland could bhe supplicd
by themselves and others, Among the other persons examined were
two former gove Thors of New ioundland Admiral Shuldham and =ir
Hugh Palliscr. The former spoke in terms of contempt and disparage-
ment ot Massachusetts and the other northern colonie ~; and the latier,
bestdesindulging in similar remarks, expressed the opinton, that whether
the restraints proposed by the bill were temporary or perpetual, they
would prove advautageous to Great Britain.

On the 16th of Murch the bill was taken up as the order of the dav
The debate npon its merits and consequences was long and animate d.
The Marquis of Rockingham opposed it as oppressive and tyvranuical
throughout, and suid that he dissented from every svllable of its con-
tents. The Barl of Carlisle expressed himselt’ ~u1pn\u1 at the =enti-
ments of the noble marquis, and averred that the ohject of the ministry
was merely to draw America to her duty by the most lenient measures.
The Duke of Manchester spoke of the bill as indiscriminately crucl, as
presaging nnthmn but evil, and as bearing the marks of ¢ lespousm.
The Farl of De uhmh detended the admlmstrdtlon tfrom the charges
pr(h rred against lt, and called upon his Grace of Manchester to ex-
plain, which he did.  Viscount Dudley observed that when the inter-

10
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ests of the mother country—the manning of her navy, the increase of
her seamen, and the employment of her own peop_le—came I compe-
tition with the pretended hardships and severities of the bill, he
thought it should not only meet with approbation, but be made per-
petual, in order to secure for her so important a brnncl} of commerce;
and that the colonies were at present spared by the lenity and mildness
of the covernment, when fire and sword might be used throughout the
whole continent of America. Lord Camden rose, be said, with relac-
tance. He wus wearied with the fiuitless efforts he had made in oppo-
sition to the measures brought forward to overawe and subdue the
colonies. 'The bill then before them was one of war; it drevy t}'le
sword, and, as a necessary consequence, would involve the empire in
a civil and unnatural contest. Lord Sandwich declared that the colo-
nists were raw, undisciplined, cowardly men; and he wished that, in-
stead of forty or fitty thousand of these brure fellows, they would pro-
duce in the ficld at least two hundred thousand—the morc the better ;
the casier the conquest: if they did not run away, they would starve
themsclves into compliance with the measures ot the administration.
The Earl of Shelburne coincided with the views expressed by Lord
Camden; and he charged upon the ministers the most unscrupulous
fraud upon Parliament and the country in suppressing whole letters,
and in giving only mutilated extracts from others, relating to affairs in
Amecrica. The Earl of Suffolk, though he disapproved of the insinua-
tions agninst the courage of the Americans made by Lord Sandwich,
and though he belicved that there were as brave men among them as
could be found anywhere, considered that the bill was intended to co-
crce the people of New England to submit merely to the just and legal

ower of the mother country, and that the fuith of Parliaument would
be pledged to them to restore the fishery as soon as it should appear
that they had returned to their former obedience. The Earl of Radnor
gaid that he wus going out of the Housc, not intending to vote on either
r¢ide, when he heard the last noble earl pledge the faith of Parlia-
ment that so valuable a branch of British commerce was intended to
be given up to the New Englanders as a sacrifice for their returning to
their duty; the langunge was improper, and the policy exceptionable
in cvery respeet, and he had returned to give his voice against the bill.
The Ear] ot Suffolk explained, but did not satisty Lord Radnor, who
repeated his determination to vote in opposition. 'T'he Duke of Grafton
had not the least difficulty as to the vote he should give. The bill, in
his opinion, was founded on the principle of retaliation and punishment
for an outrage as daring as it was unprovoked, still further heightened
and aggravated by a resistance to all lawful authority, and almost a
positive avowal ot a total independence of the mother country. The
Earl of Abington entertuined sentiments precisely opposite. Reason,
justice, conscience, prineiple, and instinet, all prompted him to pro-
nounce the bill o most diabolic one.  How the Right Iteverend Bench
reconciled it to their consciences, he was wnable to conceive: for his
part, he put his trust in the Almighty ; and though he knew all he could
say would avail nothing against a ministerial majority, yet he cautioned
the lords to beware of 1njustice, since the Judicial visitations of Provi-
dence generally fell heavy on the heads of those who planned iniquity.
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The final question was taken in the House of Lords on the 21st of
Mirch, when the bill passcd by a decisive majority.  The peers in
minority—iweniv-one 1 number only—entered a solemn protest, en-
bodying the objections they had uttered in the debates. This docu-
ment is one of the mozt carmest and eloquent state papers on record. A
single passuge will indicate its general tone: * We dissent,” said these
noblewcn, “because the attempt to coerce, by famine, the whole body
of the inhabitants of great and populous provinces, is without example
i the history of this or, perhaps, of any civilized nation, and iz one of
those uubappy inventious to which Parliument is diiven by the diffi-
cidties which duily multiply upon us from an obstinate adherence to an
unwise plan of governinent.  We do not know exactly the extent of
the combination aguinst our comerce in New England and the other
colonies; but we do know the extent of the punishment we inflict upon
it, whicl is universal, and includes all the inhabitants: among these,
many are adinitted to be innocent, and sceveral are alleged by ministers
to be, 1n their scose, ¢ven meritorious,  That covernment which at-
teipts to preserve its authority by destroving the trade of its subjects,
and by involving the innocent and ¢uilty in o common ruin, if it acts
from 1 choice of such menns, confesses it=clt inworthy 5 if from inability
to find any other, admits itselt wholly incompetent to the ends of its
wstuon,”*

Having destroved the fisheries of New England, Lord North, on the
Tt ol Apral, moved that the House of Comuons do resolve itself into
a comuiltee ol the whole hoase, on the 2710 nstant, to consider the
eucouragement proper to be given to the fisheries off Great Britain and
Ircland. e mtroduced his motion with disclaiming any motives of
resentment aganst Awericn, by the present measure, or meaninge it
cither divectly or indircetly to oppress that country. "The fisheries, in
his judgment, when well conducted and properly divected, were au in-
exhiustible fimd of riches; for, while thev extended British comnerce
and kept open acontinual advantageous Interconvse with foreicn na-
tions, they increased the noval streneth of the kiugdon, and were, con-
sequently, the great source of that power which gave it the pre-cmi-
nence over all other nations of Europe.  Such was the tenar of lis
remarks.

On the day proposed by his lordship, the House considercd the sub-
Jecet, n the manner suggested. A bill was framed which cranted boun-

* Botta, in his ITistory of the Revolation, thus speaks of this measure: * The ministry,” he
remarhs, “thus guided, as usunl, by their spiric of lufatuation, confided their cause, not
to (e eertain operation of armies, but to the supposed inconstancy and partiality of the
American people.  Upon such a foundation Lord North proposed a new bill, the ohject of
which wus to restriet the commerce of New England to Great Britain, Ireland, and the West
India islands; aud prohibir, at the same time, the fishery of Newfoundland.  The prejudice
that must have resulted from this aet to the inhabitants of New England may he calenlated
from the xiugle fuct, that they annually employed in this business abouc forty-six thousand tous,
and six thousand scamen: and the produce realized from it, in foreion narkets, amounted to
three hundred and twenty thousand pounds sterling.  This bill, however, did not puss without
opposition in the two houses: on the contrary, the debates and the agitution it excited were
veliement in both, Many of the mewmbers exerted all their eflires to defeat it; and more than
any the Marquis o Rockinglism, who presented to this end a petirion of the London wer-
chants.  The bill was, however, approved by a great majority. The opposition protested; the
ministers scarcely deigned to perceive it,” &¢., &o.



148

ties to vessels employed in the cod and whale fisheries, repealed the
duty payable on the importation of seal-skins, and abolished some other
restrictions, particularly in Ireland; passed the Commons on the 17th
of May, and the Lords five days afterwards. That this act was_de-
yised in conscquence of the suspension and ruin of the New England
fisheries, and as the means to stimulate English merchants and fisher-
men to supply the domestic and foreign markets, cannot be doubted.

To retaliate upon the ministry, the colonies, by their congress of dele-
gates, strictly prohibited the supplying of British vessels coming to the
American coasts to engage in fishing, with any kind of provisions or
outfits.

I have said that the object ot Lord North’s bill to restrain Massa-
chusetts, New Hampshire, Connecticut and Rhode Island, from car-
rying on any fishery on the Banks of Newtoundland, and other places,
was to “starve them into submizsion.” The sentiments uttered in
Parlinment, and the facts derived from other sources, show this too
plainly to be mistuken,  Nor was the opinion that the people of these
colonics, deprived of their most important maritime employment, would
yield to the blow, confinied to British statesmen.  Reterence to the letter
of Rilas Deune to the “Secret Committee of Congress,” dated at
Paris, in July, 1776, will show that the French ministry, of whom he
solicited aid, in his public capacity, were impressed with the idea that
¢« gubmission” wis not an improbable result.  Mr. Deane, in this letter,
details at some length the occurrences of an interview with Count de
Vergennes, the Principal Minister of State, and says, in the course of
the narrative: “He asked me many questions with respect to the colo-
nics; but what he seemed most to want to be assured of, was their ability to
subsist acithout their fisheries, and under the interruption of their com-
merce.  To this I replied, that the fisheries were never carried on but
by « part of the colonies, and by them not so much as a means of sub-
sistence as of commerce; that the fisheries failing, those employed in
them turned part to agriculturc and a part to the army and navy.”

Rejoicing now in our strength and prosperity, we can aflord to smile
at the inhumanity and cool contempt mamtested in Parliament by Jen-
kinson and Dundas, by their lordsﬁi]);\' Dudley and Sundwich, and his
Grace of Grafton. Aud since, too, the untiring lubors of Mr. Sparks
have cxplained the enigma of Lord North’s course on American affairs,
we may qualify our reproaches upon his memory.* The oppressors
and the oppressed have disappeared, and repose in the grave; but the
warning may still go out for some living men to heed, that to drive
fishermen from the ocean is an outrage.

*The “ Extracts from the letters of George the Third to Lord North, selected by Lord
Holl:.md from the manuscripts of Sir James Macintosh,” which are to be found in the Ap-
pendix of the sixth volume of Sparks’s Washington, show that the popular opinion, that Lord
North was the author of the war und its constant advocate, is wholly erroneous.
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THE UNITED STATES.
From the Decluration of Independence to the year 1552

We open upon a new era. Every fact and circumstance known to
the whigs of the Revolution indicated that, at the close of the contest,
En(rldnd was prepared to insist that, as one of the penalties of «relicl-
lion,” the interdictions of Lord Nortl’s bill should be perpetual. We
had fought for, had won, and had enjoycd the fishing grounds as Britizh
subjects.  As these grounds were east of the easterly boundary of the
thirteen colonics, and within the possessions acquired of France, they
were not of vecessity connected with the question of independence.
Yee many of the prominent whigs of New Enclind considered the fish-
erics so mtlmqtcly couneeted w1th our comereial prosperity and sue-
cexs in maritime affiairs, as to determine that our rights should be dis-
tivetly recognised and stipulated in the treaty of peace.

Though finally successiul, these statesien were doomed to cncounter
serious obstacles; for, 1o allow that theie suspicion that France seercily
gave countenance to the views of Fielond was untounded, they were
stil opposcd by the representations and inlluence of the ]muhnn loval-
ists, or “tories,” who, during the war, fled to the mother ¢ nnuﬂ} : and
were compelled, bestdes, 1o meet the argnments of the whies of’ the
South, who haviug no particular knowledge ofy or nterest in, the sub-
ject, were never able to understand the importance attached to 1t

Having stated, in another connexion, that @ plan was submitted to
the I'rench court, previous to the treaty of allinnee of 1775, to umqm r
Newtoundlind, Ciniada, and Nova Scorn oW ith the design of dividing
these colonies between France and the United States, and LhUa, as the
projectors considered, to ruin the Britizh fisheries, aud, of diveet conse-
quence, the British marine, and that the measure wis submitted 1o
Washington, was dis: approv cd by him, ind finally obimdoned, we piss
to notice the course of Congress, and of thelr mmisters abroad, subsc-
quently, and to the conclusion of the treaty with Great Brituin in 1723,
by which our independence wis sccured i acknowledued,

Whoever examnes the records of Congress will find that between
Febroary and Angust, 1779, the various questions counceted with the
fisheries were matters of the most eaunest and continued debates, il
of the moxt anxious solicitud~.  During the dizcussions upon a prop-
osition to open a negotiation for puitee, Mr. Gerry introduced the fol-
lowing resolutions. i< irst: «That it is esseutial o the welfare of thesc
United States that the inhabitauts thereof, at the expiration of the war,
shoulid continue to cnjoy the free and undisturbed exercise of their com-
mon right to fish on the Bauks of New toundlaud, and the other fi<ling
bavks and scas of North America, ])IL~€1V1DW wmviolate the tlEdH(“
between France and the sald States.”  Sccond: *¢Thut an expliu-
tory article he prepared and sent to our minister plenipotentiary at the
court of Versailles, to be by him presented to his Most Christian M: 1]1 v,
whereby the =aid common right to the fisheries shall be more explic itly
guaranticd to the inhabitants of these States than it already is by the
treaties aforesuid.”  Third: “'That in the treaty of peace with Great



150

Britain, a stipulation be made on theh_r part not to dlsturb.the inhab-
itants of these Ntates in the free exercise of their common right to the
fisheries aforesaid, and that a reciprocal engagement be made on the
part of the United States.”  Fourth: «That the faith of Congress be
pledged to the several States, that, wnhqut their unanimous consent,
no treaty of commerce shall be formed with Great Britam previous to
such stipulation.”  Fifth: «That it the explauatory‘artlclg should not
be ratified by his Most Christian Majesty, nor the stipulation aforesaid
be adopted by Great Britain, the minister gonductmg the business shal!l
give notice thereof to Congress, and not sign any treaty of peace until
their pleasure be known.” . ) ) )

The opposition to these resolutions was determined and violent in
the extreme. Those who enlisted against them insisted that it was
unreasonable and absurd to ask or expect that a war mmmeqced for
freedom, should be continued for the humble privilege of catching fish.
Mr. Gerry, who lind grown up among the fishermen ot Twlilssuf-husetts,
replied: “It is not so much fishing,” snic_l he, “as enterprise, mdus.try,
employment. It 1s not fish merely which gentlemen socer at; it is
gold, the produce of that avocation. It is the employment of those
who would otherwise be idle, the tood of those who would otherwise
be bungry, the wenlth of those who would otherwise be poor, that
depend on your putting these resolutions into the instructions of your
minister.”

"he magority of Congress sustained Mr. Gerry’s propositions, in fifteen
divisions on calls of the aves and noes, and rejected numerous amend-
ments offered to modify thens but consented, finally, to the adoption
ot the single declaration, thut “although 1t is of the utmost importance
to the peace and commeree of the United States that Canada and Nova
Seotia should be ceded, and more particularly that their equal common
right to the fisheries should be guarantied to them, vet, a desire of
terminating the war has induced us not to make the acquisition of these
objects an ultimatum on the present occasion.”

This declaration appears to have been the result of concession and
compromisc; since Mr. Adams was instructed, in September, 1779,
first, “that the common right of fishing should in no case be given
up;” sccond, “that it is essential to the weltare of all these United
States that the inhabitants thereof, at the expiration of the war, should
continue to enjoy the free and undisturbed exercise of their conmon
right to fish on the Banks of Newtoundland, and all the other fishing-
banks and scas of North America, preserving inviolate the treaties b
tween France and the said States;” third, «“that our faith be pledged
to the several States that without their unanimous consent no treaty of
commerce shall be entered into, nor any {rade or commerce whatever
carried on with Great Britain, without the explicit stipulation hereinaf-
ter mentioned. You are, therefore, not to consent to any treaty of
commerce with Great Britain without an explicit stipulation, on her
part, not 1o molest or disturb the inhabitants of the United States of
Ax_neri_ca in taking fish on the Banks of N ewfoundlaud, and other fish-
eries in the American seas, anywhere, except within the distance of
three leagues of the shores of the territorics remaining to Great Britain
at the close of the war, if a nearer distance cannot be obtained by ne-
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gotiation.  And in the negotiation you are to exert your most strenuous
endenvors to obtain a nearer distance in the Gulf of St. Lawrence,
and particularly along the shores of Nova Scotia; as to which Iatter,
we are desirous that even the shores may be occasionally used for the
purposc of carrying on the fisheries by the inhabitants of these Stites.”

These instructions—tediously minute and encumbeced with repeti-
tions—embody, as will be scen, the substance of Mr. Gerry's resolu-
tious, with this essential difference—that the right to visit and frecly
use the fishing grounds was to be made an uliimatum to a treaty of
commerce instead of a treaty of peuce. Rurangely enough, these in-
structions were revoked by Congress in July, 171, though adopted
after mature deliberation and in the spirit of concession.  Whitever
the motive of Cougress, it was not communicated to Mr. Adams by
that body, or by the Committec on Foreign Aflairs, or by any individual
member.  Of this he complains with xome asperity. In a letier to
Robert R. Livingston he states the fact just ientioved, and reinarks,
that whether the act of neelect “was intended ax a punishment to e,
or with a charitable desicn not to lead me into temptation; whether it
waus intended as a punizbiment to the Enclish for their inzolence and
barbarity; whether 1t was lntended to prevent or remove suspicions of
allies, or the cnvy and grecn jealousy of co-patriors, Tknew not.”  That,
then, we finally sccured the rights in question, was owing to the zeal
of Mr. Adinns and his sssociate counnissioners, and not to the lirmness
or cood faith of Congress,

Memntine, o uuber of pmmphlets, written by lovalists of distinction
and devoted to American afliirs, were published in Londen. Inone
of thexe it is said that “with the independence of America™ Great
Britain “must give up her fisheries on the Bank of New foundland, aud
in the American seas,” aud thirty-tive thonsand American seamen,
with twenty-cieht thousand more, bred and waintained i these ex-
cellent nurseries;” that, furthermore, “the valuable trade carvied on
from thence with the Catholic Reates will be in the hauds of Awerica;”
that “these nurseries and this trade will ever remain the natural right
ot the people who inhabit that country 7 and that *a trade <o profit-
able, and o narsery of scamen =0 excellent and so necessary for the
support of her naval force, will never be civen up, or divided by
Awcrica with any power whiatzoever.,”  Meuntime, too, the cole-
bruted Dean of Gloucester submitted proposals ““to the Fulish,
Acricaus, Freneh, and Spaniards, now at war,” on the subject of
their differences, supeesting, upon the subject betore us, that « Girent
Britain shall retain Newtoundland, with the desert coastz of Labraders
also Canada, Nova Scotin, and the country bordering on the Duy of
Fundy,” westerly, “as far as the bay and river ot Penobzcot.”

Mr. Adums was appointed sole commissioner to negotiate with Great
Britain, and entered alone upon the arduous dutics intrusted to him.
Messrs. Frankling Jav, aud Laurcens were, however, subzequently desiz-
nited Joint commissioners, and in due time joined him in Frauce. In
17=2, a letter of Barbe de Marhois, the Freneh chared d’aflaires in the
United States, addreszed to Count de Vergennes, the Principal Mimster
of State, was intereepted.  The contents of this letter caused great
uncasiness.  Marbols represented that Samuel Adums wus stirring up
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the people of Massachusetts to consent to no treaty of peace which did
not guaranty to them the right of ree fishing upon their ancient fishing
grounds; that the reigning toast among these people was, “ May the
%fm'le(l States cver maintain their rights o the fisheries ;" that j[he public
prints in Mussachusetts discussed the 1mportance of adbering to the
sentiment; and that the general court of that State, In ﬂ_le course of
their deliberations, gave frequent utterance to the popular voice. These
representations were substantially true, and Marbois committed no wrong
in communicating them to his court. But he did not stop here, for he
sugrested means to defeat the expectations of the eastern States; to chg-
appoint “Samuel Adams and his party,” and to sccure the ﬁ:s]za_?rzes to his
own country. This communication was dated at ’nladelphia in March,
and in September following was in the hands of the American commis-
sioners at Paris.

Mr. Jay expresscd the opinion that M. de Marbois disclosed the real
wishes of his government upon the subject of the fisheries; and Mr. Madi-
son remarks, that upon receipt of letters from Franklin and others, there
was “much indignation against the author of the intercepted” despatch,
“«and visible cmotions in some against France”” Mr. Adams wrote to
Robert R Livingston, from Paris, November 8,1752, that, ¢« If Congress
or their ministers abrond suffer themselves to be intimidated by threats,
slanders, or insinuations, we shall be duped out of the fishery, the Mis-
sissippi, much of the western lands, compensation to the tories, and
Penobscot at least, if not Kennebee.  This,” he adds, ““is my solemn
opinion, aud I will not be answerable to my country, posterity, or my
own mind, for the consequences that might happen from concealing it.”

The suspicion that France was secretly promoting the views of Eng-
land increased as the negotiation progressed. ¢ We knew,” said Mr.
Adams, that the French ministry “were often insinuating to the British
winisters things against us, respecting the fisheries, tories, &c., during
the negotiation, and Mr. Fitzherbert* told me that the Count de Ver-
gennes had ‘fifty times reproached him for ceding the fsheries, and
sald 1t was ruining the English and French commerce both.””  Again,
he records in his journal that Mr. Jay had intormed him ¢ that our allies
did not pluay fair.  They were endeuvoring to deprive us of the fishery,
the western lands, and the navigation of the Mississippl.  They would
even bargaan with the English to deprive us of then”

Mr. Jay himself relates that he “dined with Dr. Franklin, and found
Mr. Raynevaliliere.” * * * Ruvneval “asked what we expected as
io the fisheries 7 We said, the same right we had formerly enjoyed.
He contested the propriety of tne demand, adding some stricturcs on the
ambition and yestlessness of” Mr. Adams, and intimated that we might be
contented with the coast fisherv. This coincidence between the lan-
guage of the confidential secretury of Count Vergennes,” continues Mr.
Jay, “and that of the French chargé d’affaires at Philadelphia, (M. de
Murlpis,) in relation to the fisheries and the conduct of Samuel Adams,
18 (’)f itself a strong evidence of the real vicws of the French cabinet.”’

The American commissioners were probably mistaken. Whatever
their impressions relative to the course of the French court, evidence in

*One of the British commissioners.
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the public archives is wanting to show that De Marbois “disclosed the
real wishes of his government;” that Mr. Fitzherbert was justified in
his declarations to Mr. Adams; or that M. Ravneval uttered the senti-
meuts of his principal.  Yct our commissioners, embarrassed on every
hand, were driven to the expedient of disobeying the directions of Con-
gress, as to concluding peace without the consent of their allv, and of
proceedmg upon their own re\pon\lbﬂlty The relative merits of these
dixtinguished men, in secnring the rights in question, hns heen u matter
of some discussion; and Franklin has been charged openly and fre-
quently with eriminal lukewarmness.  Mr. Jay, expressly and by letter,
relieves the philosopher from this imputation, and commends his zeal;
and I am sntisfied that whoever examines the fucts of the case will find
uo ground for the accusation.  All did their duty, and the whole of it.
A vet, upon Mr. Adams, as a resident of \ul\dehUSCﬂI\', and as better
ac qu«unted with the importance of the fizhicries than his associates, the
principal labor of meeting the British argmments uppears to have de-
volved. I ean in truth imagine no bolder line of conduct than he
adopted; and to coudense his principal observations, as preserved by
himse)t in his journal, will be sulicient to show the difficulties that
were actually overcome during the negotiations.

In-noting a conference with the British commissioners, he savs that
¢the affair of the fishery was somewhat altered. They could not
admit us to dry on the slhiores of Nova Reotin, nor to fish within three
leagnes of the const of Cape Breton. I eould uot help observing that
these ideas appeired o me o come piping=hot from Versailles.”

On another oceaston, and when a ¢ whole dav bad been spent in dis-
cussions about the fishe ry and the tories,”” and m reply to o l”"P"‘J““n
from the oppmnw mizsion, to leave out of the treaty the word © gk,
and nserty wstead thereof, the term “Zéberty,” he rose, and i the direct
and vehement manner which chivacterized him through lite, thus =poke:
“Gentlemen, 1s there, or can there hey aclearer right 7 In former treatices,
that of Utrecht and that of Paris, Fr'nnu‘ and Enclind have climed the
rieht, and used the word. When God Almighty made the Banks of New-
foundlimd at three hundred leagues distance from the people of Anerica,
and =ix hundred leagues from ‘thosc of France and Enclind, did he not
give as good a right 1o the former as to the latter7 - If Heaven in the crea-
tion gave a 71<r/1f it 1s ours at least as much asvours.  Ito-c updtlon usze,
and possession give aright, we have itas demly asvou. Jy'war, and blvod,
and lreasinre, 'lu(' a THT/[{ OUIS 18 (18 (mru[ a8 YOUrs, ”c, Lontmuod he, mn
the same ¢ luqnent ~tmln, “have wnsmnﬂ// been Jielting in Canadu, Cape
Diretony and Nova. Scotia, for the defence of this /h/[(lj, und have expendcd,
beyoud all groportion, more than you. 1t then, the riwht cannot be denied,
why should it not be acknowledeed and put out of dispute? Why
should we leave room for illiterate fishermen to wrangle and chicane? 7

Mr. Fuzherbert, a member of the British commission, confrssed that
the reasons of Mr. Adams were good. ¢ The argument,” said he, “is
in your fuvor; but Oswald’s instructions are such, that I do not sce
how he can agree with us”  Nor was there an agreement, until Mr.
Adams pus shed the *ar cument” to the pomt of an ultzmalum. F mdmg
that if the treaty contained any provizion on the subject, it must be in
the torm pm\cnlcd by our commission, the British nussion endeavored
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to waive the point altogether in the provisional, and leave the question
to be adjusted in the dofinitive treaty that was to follow. To this Mr.
Adams would not listen. He stood on ground from which he could
not be driven by any device or evasion of diplomacy; and he emphati-
cally declared, “I will never put my hand to any articles without satis-
faction about the fishery.”  «When Congress,” he z'idded, “three or
four years ago, did me the honor to give me a commission to make a
treaty of commerce with Great Britain, they gave me positive struc-
tions not to make such a treaty without an article acknowledging our
right to the fishery; and Tam happy that Mr. Laurens 1s now present,
who, I believe, was in Congress at the time, and must remember 1t.”
Mr. Laurens confirmed the stutement; and Mr. Jay followed with the
remark, that “it could not be a peace—it would only be an insidious
truce,” without the stipulations contended for; and thus the right, so
courageonsly maintained, was acknowledged in the third article of the
treaty, and inthe following terms:

“li1s agreed that the people of the United States shall continue to
enjoy, unmolested, the right to take fish of every kind on the Grand
Bank, and on all the other banks of Newfoundlund; alzo, in the Gulf
of St. Linwrence, and at all other places in the sea where the inhabit-
ants ot both countries used at any time heretofore to fish; and also,
that the inhabitants of the United Riates shall have liberty to take fish of
every kind on such part of the const of Newfoundland as British fisher-
men =hall usc, (but not to dry or cure the sime on that island,) and also
on the coasts, bavs, and crecks, of all other of his Britannic Mujesty’s
dominions in America; and that the American fishermen shall have
liberty to dry and care fish in any of the unsettled bays, harbors, and
creeks of Nova Neotia, Magdalen islands, and Labrador, so long as the
same shall remain unsettled; but o soon as the same, or either of
them, shall be settled, it shall not be lnwful for the said fishermen to
dry or cure fish at such setilement, without a previous agreement tfor
that purpose with the inhabitants, proprictors, or possessors of the
ground.”

The privileges thus conceded were ample; since, with regard to
catching lish, all were continued to us that we could or should have en-
joved had we remained colonists; while, in drying and curing we were
not injuriously restricted.

It has been remarked that the American commissioners were in-
structed to conclude no treaty with Great Britain without the concur-
rence of France, and that they disobeyed the injunction.  Such, indeed,
is the fict.  Mr. Adams, communicating officially with Mr. Livingston,
says that obedience “would have mfallibly prevented the whole
peace.”  The Count de Vergenncs complained of the course of the
mission in words which show deep sensibility.  «I am at a loss, sir,”
he wrote to Franklin, “to explain your conduct, and that of vour col-
]vngues, on this occasion. You have concluded your préliminary
articles without any communication between us, although the instruc-
tions from Congress _prescribe that nothing shall be done without the
participation of the King. You are about to hold out a certain hope
of peace to America, without even Informing yourself on the state of
the negotiation on our part.  You are wise and discreet, sir; you per-
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fect’y understand what is due to proprletv vou have all your life per-
forr ed your dutics. 1 pray you to consider Thow you propose to fulfil
these which are due to the Kmd ”

The policy of England towards the people ““who assumed an inde-
pendcncy which qeparated them trom her sovercignty” was soon devel-
oped.  An order in council was promulgated by proclamation in July,
1753, prohxbmng American fish trom being carried to the British West
Indies. This order was regarded as the result of lovalist or “tory”
influence. It was probably s0, and was not only aimed at our fizh-
eries, but intended to encourage thoze of Nova Scotin and other British
po=scssions north and east of the United States. An extensive trade
was thos destroyed. While colonies, the New England Riates had
bartered their ¢ West India fish” for sugar, rumr, and molasscx, with
the planters of the British islands, with profit to all parties. Congaress
declured that retaliatory measures were necessary, in order that Amer-
iean commerce should not pass into the hands of forcizmers; and asked
to be invested with powers from the States 1o provide for the exigeney.
But no adeqnate authority was or could be couferred upon the o mfed-
cracy.  The restrictive policy thus commenced was long continued;
nor was the vexed question of our commercinl relations wirly the pos-
sessions of England in this hemisphere adjusted for nearly half o cen-
tury.

We pass to nulm the procecdings of the convention that framed the
constitution of the United States. Those relating to our subject, though
trans=itted m mere allusions, are <tll significant and important.,

Thus upon the prol)(mtmn that “no treaty \}nﬂ be nuide without the
conzent of two-thirds of the members I’“ =cut,” and upon Mr. Madison’s
suggestion to ¢ except treaties of peace,” Mr. Gerry wis ot the opinion
thit in sueh teentios a greater, rather than a less, proportion of votes
should be required, for the reason that, in termin'ninw hnslili!f«-s, our
Solerest intevests will be at staley as the /ls/zmus, trrrdories,” §r. \‘u, 100,
Mr. Gouvernear Morris* expres=cd the sentiment that “if two-thirds of
the Renate should be required for peace, the legislature will be nnwill-
ing to make one for that reason, on account of the fisherics or the Missis-
szl)/u—//u two great objects of the Union!

The rccor (1b of the discuszions in the conventions of the different
Stites tor the ‘uloptmn or rejection of the constitution are less frag-
mentary.  In that of South € arolina, Charles Cotesworth Pinckue v, 1N
re ply to sowe ill-natured remarks agninst New England, CDCIOU\]V s id
that, in the Revolution, the castern States had lo<t eve 1ythmrr but their
conutry and freedom ;” that ¢it was notorious that some ports at the
exstward which nsed to fit out one hundred and fittyv sail of vessels do
not now fit out thirty ; that their trade of ship- buﬂqu, which nzed to
be very conziderable, was now annihilated 5 that their fishirics were
triflingr, and their mariners in want ot breac ,” and that the Sonth were

* Mon. Ciouverneur Morris was a son of Lewis Morris, one of the signers of the Declaration of
Todependence. e was a member of the Conrinental Congress, and of the convenrinn which
tramoed the constitution of the United States, In Washington's adininistrarion he was minister
to France.  He died ab Morrisania, New York, iu 1516, aged 64.  He possessed the confidence
ol Washinrton.
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« called upon by every tie of justice, friendship, and humanity, to relieve
their distresses.” o

In the convention of Virginia Mr. Grayson affirmed _that “gt s well
Fnown that the Newfoundland fisheries and the Mississippr are balances for
one another ; that the possession of one tends to the preservation of the
other. This,” he continued, “accounts for the castern policy. They
thought that if the Mississippi was given up, the southern States would
give up the right of the fishery, on which their very existence depends.
It is not extraordinary, therefore, while these great rights of the fishery
depend on such a variety of circumstances—the issue of the war, the
success of negotiation, and numerous other causes—that ney should
wish to preserve this great counterbalance.” Patrick Henry, in dis-
senting trom these views, and in reply, exclaimed: * But, sa}d the
honorable gentleman, the eastern States will wish to secure their fish-
ery, and will therefore favor the right to the Mississippl. How gloqs
he draw the inference? Is it possible that they can act on that princi-
ple? The principle that led the southern Siates to admit f the cession
was, to avoid the most dreadful perils of war. DBut their difficulties are
now ended by peace. Is there anyvthing like this that can influence
the minds of the people of the North 7 Since the peace, those States
have discovered a determined resolution to give away the Mississippi,
to dizcourage emigration thither.”

In the convention of Massachusetts, one member observed, that
as the different members of the confederacy reguluted their commerce
at pleasure, and did not even protect the coasting trade of the country,
“a vessel from Rosuway or Halifax found as hearty a welcome, with
its fish :nd whalebone, at the southern ports, ax though it was built,
navigated, and {reighted from Nalem or Boston;”’ and that “this would
continue to be the case, unless a more pertect union of the Ntates was
formed ’ while o sccond member remarked, that abroad we were held
in contempt, for since the war we had been engaged In ¢ commerce
with six different nations of the globe, and if he might believe good,
honest, credible men,” our position with them was like that of “a well-
behaved negro in a gentleman’s fanuly.”

The scntunents thus uttered—north and south—indicate the feelings
of eminent statesinen of the time, as well as reveal to us some of the
arguments in favor of the adoption of the constitution; and serve, more-
over, to show that the branch of industry at present so fallen in public
estimation was continually referred to by our fathers in connexion
with, and as equivalent to, “the Mississippi,” or the western country.

Purguing our inquiries in chronological order, we are led now to cite
the opinions of the founders of the present national government, as pre-
served in the debates in the 1st Congress.  Our quotations must be
confined to the dlscussion§ which occurred during the first session, and
upon the bill to levy “duties on imports.” The pure and highly gifted
Fisher Ames thus spoke : *

* The Hon. Fisher Ames was born in Dedham, Massachusetts, in 1758, and was educated at
Harvard University. In the Revolution he was a zealous whig. He was a member of the
convention of Massachusetts which considered and adopted the constitution of the United
Stnte_s, and was elected the first representative to Congress from Boston. He occupied a
seat in the House for eight years, and was a principal speaker in the debates on every importe
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“ We exchange for molasses those fish that it is impossible to dispose
of anywhere else; we have no market within our reach but the islands
from whence we get molasses in return, which again we manufacture into
ram. It 1s \carccly possible to maintain our ﬁ heries with advantace,
if the commerce for summer fish 1s injured, which I conceive it would
be very materially, if a hich duty 1s imposed upon this article; nay, it
would carry devastation thlounhout all the New England Nuates: it
would ultimately affe-ct all throughout the Union. * * * The
taking of fish on the Banks is 2 very momentous concern; it forms a
nur=cry for seamen, and this will be the source from whmh we are to
derive maritime importance. It is the policy of some nations to drive
us from this prolific source of wealth and strength; but what their de-
testable efforts have in vain endeavored to do, you will accomplish by
a high duty on this article.”

Again he said: T conceive, sir, that the present constitution was dictated
by commercial necessity more than any other cawse. The want of an fficicnt
gorernment o sccure the manuficcturing interests, and o advince our con-
mercey was long seen by men of  judcment, and pointed out by patriots solier-
tous 1o //ru//wlr the weneral acclfire. It the duty which we contend
acainst 15 found to defeat these objects, Tam convineed the represcut-
atives of the people will give it up. I trust that gentlemen are well
satishied that the support of our agricultare, manutactures; novization
and fisheries, are objects of ve rv great moment. FWhen aentlimen con-
tmplute the //s///)J, they admit 1ts “”1”“/”“”7 and the /uuw/:/ weonre
wnider of encouraging and protecting iy especrally o they consider ats declin-
L st ion r/m/ it is excluded from these mhuuhmu which it /u/uu,/_/
u//////n/:/ in British povts, and participates but i a small il werer of the beon-
Cfits arising Jrom our Huaropran callies, whose mearkets ore n.w/rr/ wwder sevcre
vestrictions: yely with all these discouragements, @ maodains aw cotent whieh
entitles it 1o the Sostering care of gorcrmnent)F XXk ®xw]y
short, wnless some cotraordinary measwres are taken to support ounr fisherecs,
I do not sec what s to provent thelr inevitable ruin. At oo iery tht
near one=third of our /1\/1(/7)1/71 are taken from their Zun/«s\mu—/m' 1or
want of skl and abilities in the art, for hire they take the rank of rrery
nation on carth—hut trom the local, thllmﬂr pohcv of toreign uations,
who shut us out from the avenues to market. Iy dustead of protection
Jrom f/u (rnlrrll})uu/, we extend to them oppression, I shudder for the consi-
quences?”  Sull further: « It is supposed that the fis hermen must be
poor, if they are not able to bear the tax proposed. T eontend they are
very poor: they ave in @ sinking statc; they carry on the business in d \juzzr
But gentlemen will ask s, ¢ 1] Ty, then, do they not quat the profission??
Iun\uu, in the words that are oficn used in the castern country respecting
the inhabitants of Cupe Cod—they are too poor to live there, und «re too
qoor to remoee  The remarkable conmldence, in many particnlars,
between 1729 and 1552, as indicated in the passages which 1 have

Lieedd in italics, cannot escape the attention of persons acquainted
with the subjcct.

sut question.  His speech on the British treaty fn 1774 was his greatest efiort. Emineat
allke for his talouts and his purity of churacter, he was an ornunent o his connery, 0 died
in 150,
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To omit the statements and arguments of Mr. Goodhue and of Mr.
Thacher, who participated in the debate, and sustained the main po-
sttions of Mr. Ames, we will refer, in conclusion, to the declarations of
Mr. Gerry* ¢ At a time when the policy of every country,” said
he, «is pointed against us, to suppress our success in the fisheries,
when it is with extreme difficulty that it continues its cxistence, shall
we lay burdens upon it which it is unable to support? If this import-
ant interest is injured, it will not only destroy the compcetition with for-
eigners, but will induce the people to sell their property in the United States
and remove to Nova Scotia, or some other pluce, where they can prosccute
their business under the prolcction of government”  * * * * T will not
reiterate the arguments respecting the fisheries: it is well knuwn to be
the best nursery for seamen ; the United States have no otlier 3 and it
never can be the intention of gentlemen to leave the nuvigation of the
Union to the mercy ofh»rcign’powers. It is of necessity, then, that we
lay the foundation of our maritime importance as soon as may be, and
this can be done only by encouraging our fisheries. It is well known
that we have a number of rivals in this business, desirous of excluding
us from the fishing banks altogether.  This consideration of itself is
suflicient 1o induce a wisc legislation to extend every encourigement
to so important o concern.”

Congress were not unmindful of these representations and appeals.
An act was passed in 1759, which allowed a bounty of five cents per
quintal on dricd, and the same sum per barrel on pickled fish exported
from, and imposcd a duty of fifty cents the quintal and of seventy-five
cents the barrel on foreign fish imported into, the United Stutes.  The
system of protection, of hountics, and allowauces, is as old, therctore, as
the governent itsclf, and was devised and adopted by the statesmen
of the Revolution.

In 1790, Washington, in his speech to Congress, remarked that ¢ our
fisheries and the transportation of our own produce offer us abundant
means for quarding ourselves against” the evil of depending upon foreign
vessels. The Renate waited upon the President and the Vice President
with an address.  Among its topics we find the tollowing : ¢ The nav-
igation snd the fishicries of the United States are objects too interesting
not to inspire a disposition to promote them by all the means which
shall appcar to us consistent with their natural progress and permanent
prosperity.”  Mr. Hamilton, in his report as Sccretary of the Treasury,
suggested that a reduced duty on the article of pickled fish, under the
crrcustances of the time, would prove advantageous, but admitted
that he was not 1n possession of all the ficts of the cuse, and, detorring
to members of the House tuniliar with the subject, declined to hazard
a deuisive opinion. Such were the official acts rclative to the fishing
interest, at the opening of the session. The relief aftorded the previous

*The Hon. Elbridge Gerry was a native of Marblehcad, the ancient fishing capital of Mas-
sachusetts, and a graduate of Harvard University. e devoted several vcu?s to commercial
pursuits, and acquired @ competent estate. He was a sicuer of the Declaration of Independ-
ence, miuister to France, governor of Massaclnsetts, snd Viee President of the United States
He died at Washivgton in 1814, at the age of seventy.  His life, by Hon. James T. Austin oi'
Boston, who married lis daughter, contains much matter relative to the maritime a.ﬁ'airs: of
the Revolution, not to be met with elsewhere.
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year was insufficient.  The fishermen represented that their condition
was deploreble, and they earnestly implored the protection of the gov-

crunent. In the petition 1)10~futu1 Congress from Marblehead, are
several stutements which deserve attention.  That document shows,
from an exact mvesnrratlon the expenscs and curnings of the fi-hing
vessels of that town for the three preceding vears.. For the vear 177,
coch vessel earned $453 5 in 1755, the sum of £156; and in 17+, only
$273.  The annual average of expenses, includiug 1ncur'1nce, was $116:

thus affording a gain of 567 for the ﬁr\t of these years; of $40 for the
second ; 'lnd a loss of $143 for the third. Tt cstimuted that the uty
paid on articles necessary for a vessel of sixtv-five tons and c¢leven men,
awounted annually to $1359; the duty on molisses b inz computed at
nenety=nie conts, and that on rum at gust fowrtecen dollurs ! This pettion,
and several otliers of similar character, were referred to Mr. Jo ﬂu:on,
the Secretary of State. His brief but able and interesting report, <ub-
mitted to Cougress in 1791, is the only stute paper of the kind to be
found in our archives.

The additional relief desired was not long deloved. Early in 1792
an act was passcd which abolished the bounty ou dricd and pickled
fish ¢ Xporte d, and granted in lien thercof o spee 1 allowanee 1o vessels
cmployved in the cod-fishe ry. Thix allowance waos oraduated accord-
g to the size of the vesscls. Doats between five and twenty tons bur-
den were entitled 1o reccive one dollar per ton annually 5 tho=c hetween
twenty and thirty tons, ity cents per ton addiional; and 1o those more
than thirty tons, the allownuee was fixed at two dollars aud filty cents
the tons but no vessel could recerve more than one hundred and scev-
cuty dollars in one scason. Dy a subsequent act the same vear, these
several rates were ercased oue-lifil, to commnence 1 January, 174923,
to continue seven years, and thenee to the end of the next session of
Conoress,

The first act was oppozed. My, Giles, a member of the TTonse from
Virginia, refuscd s support, hecause s the bill appeared to contiin o
dircet hounty on occupation; and it that be its objeet,” suid he, it is
the first attempt as el made by this government 1o exercize such
authority; and i um\tltmmn 1111\ <truck him o donbtful pomt of
view for in no part ol the constitution could he, 1o Xpress ters, ind
a power given (o Congress to grant howtics on occupations. The
power is neither direet I\ arante «, nor (bv any reasonable construction
that he could give) aunexed 1o any other speciticd in the constitution.”
Mr. Williamson objected for similar reaxans.  In his apprehiension,
“the objeet of the bounty and the amouant of it are equally to be disre-
gavded m the present caze. We are simply to consider whether Tan-
tick may be salely given under the consutution.  For myzelf, 1 would
rather heein with o bouniv ot one million per annum than oue thou-
sand. * * *  Letublish the doctrine of hounties, and it iz not a few
fishermen that will enter, claiining ten or twelve thousoud dollirs, but
all manner of persons: people of every trade and ocenpation oy
enter at the breach, until they have eaten up thc bread of our childrcn.”

Rtill further to encourage the prosccution of the fisheries, an act of
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1793* authorized the collectors of the customs to grant vessels duly
licensed permits “to touch and trade at any foreign port or place,”
and under such documents to procure salt and other necessary outfits
without being subjected to the payment of duties. This act, which is
still in force, has proved extremely beneficial to our .ﬁshmg yessels in
certain emergencies; but it may be admitted that its privileges are
liable to be abused. Four yrars later, the system of allowances to
vessels employed in the cod-fishery was revised. Under the law then
passed, the smallest class were entitled to draw from the treasury one
dollar and sixty cents per ton annually ; and vessels upwards of twenty
tons, two dollars and foriy cents the ton; while the maximum was
increased to two hundred and seventy-two dollars. A second revision
occurred in the year 18300, which effected some changes in details, but
which provided for the continuance of the rates of allowance then
fixed until March, 1811.

President Jefferson, in his message to Congress in 1802, spoke of
«fostering our fisheries as nurseries of navigation, and for the nurture
of min,” as among ““the land-marks by which we were to be guided in
all our proceedings;” and made further allusion to the subject in his
annual communication of the following year. His remarks, in the
second message, were referred to a committee of Congress, who, in their
report, =aid thut there was too much reason to believe that both the
whale and cod-fisheries had been for somne time on the decline, and
that it was more than doubttul whether the United Rtates employed as
many men and tons in these branches of industry as when they were
colonies or previous to the Revolution. As a means to reanimate them,
they recomnnnended that slups and vesscls actually and exclusively
emploved in these fisheries should not, in future, be subject to the pay-
ment of the tonnage duty levied on other vessels; that fishermen and
other persons actually employed in catching whales and fish should be
exempt from the usuul charge of hospital monev; and that the bounty
or ullownnce under existing luws should be paid in cases of shipwreck
or lnss of vessels without deduction.

A single incident more of the venr 1803 claims our notice. One
hundred and five inhabitants of Block island, eugaged in the cod-fish-
ery, joined in a petition to Congress for an ullowunce or bounty on
boats of less than five tons burden. They represented, that from the
bleak situation of the island which they inhabited, and the high surf

* The following notice, which was published in a Boston newspaper, April, 1794, is inserted
as a matter of curious history, rather than ro illustrate the text:

“R8ArwoN-sTAND.—(ireat inconveniency arising from exposing salmon for sale on the Ex-
change, in Stute street, where citizens of the town, and those from abroad, astemble to trans-
act business, the board of selectmen huve ussigned a stand therefor in Market square.  Those
who bring salmon for sule from neighboriug towns are requested to apply to the clerk of the
market, at his office, north comer of Fanenil Hall, who will point them to the stand. The
low against nuisances is sufficient; a wish to accommodate, 'tis hoped, will preclude the neces-
sity of coercion. The inspector of police makes this publication, having in view the prosperity
of our country brethren, as well as accommodation of the town. He gratefully acknowledges
the past kindness of his fellow-citizens, ind reqnests, in this instance, that neither themselves
:;.1}?1' those under them, would purchase sulmon In Stute street, but apply at the stand assignmi

erefor.

“ N. B.—The printers in town, and those in Salem, N

£ publish e nhee ewburyport, and Haverhill are requested
S, 1¢ AROvo.
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by which it was incessantly assailed, they pursued their occupation in
small boats during the day, returned to their homes at night, and hauled
their craft above the reach and fury of the waves. Thev stated, also,
that the numbcr of fishermen upon the island was nearly two hundred;
that they canght from teu to fifteen thousand quintals of fish annually,
about balf of which were pickled and the remainder dried. The com-
mittce to whom the petition was referred made an adverse report, and
legislation in their behalf wus refused.

Tl embargo and other restrictive measures which preceded the
war of 1512 produced the most disustrous results in New Encland,
In 1808, and during the existence of the prohibitory acts, a number of
citizeus of Boston petitioned Congress for liberty 10 ¢xport a quantity
of pickled und dried fish in their warchouses, and liable to rot or decay
if kept during the saummer months.  Buat the government declined
interference, and property of this description was ullowed to perish in
most of the fishing towns, to the utter ruin of mauyv of its owners.
These losses were followed by others; and as the results of the policy
of our own rulers, as well as the seizure and confiscation of curgoes
of fish in ports of Europe under the memorable ducrees of Nupolion,
the distreszes of all clusses of persons engaged in the catching and
curing the products of the sca became in the end cencral and uhu’ming.

During the war with England, the distant tishing grounds were ahon-
doned.  T'he British colonists determined that we should never occupy
themn more. The dutics which devolved on Messrs, Adams, Clay,
Gallatin, Bayard, and Ruszcll, the Alericon commissioners at Hhel;t,
were consequently difficult and arduous. On the one band, they were
expected o arrange conditions of peace, and vot were Instructed, in
terins which admitted of no discretion, 1o breuk ol their consultations
and return home, rather than allow the subject of surrendering the fish-
evies to come under discussions on the other himd, the British plenipo-
tentiaries met them with the doctrine that the privileses were entively
destroyed by hostilities. © These gentlemen,™ simd the late President
Adams, “afier commencing the negotiations wirth the lofticst pretensions
of conquest, finally settled down into the determimation 1o keep Moose
island * and the fisheries to themselves. This wus the object of their
decpest solicitude.  Their cforts to obtain our acquiccence in their
pretensions, that the fishing Libertics had been forfeited by the war,
were unweiried. Theyv presented it to us in every form that ingenuity
could devise. It was the first stumbling-block and the last obstacle to
the conclusion of the treaty.” f

* Mooso island, in the Buy of Passamaquoddy, and former name of Euxtport. This town
was captured in July, 1514, aod retained for more than three years after the peace. On the
30th ot June, 1517, it was surrendered to the United Stutes with hoposing forms and cere-
maonies.

t The following letter, addressed by John Adams to President Madison during the negoti-
ativns ut Ghent, is derived from an authentic source:

Quixcy, Norember 28, 1214,

Der Sir: When my son departed for Russia, I enjoined upon him to write nothing to me
which he was not willing khould be published in French and English newspapers.  He has very
scrupulously observed the rule.

I have besn cqually reserved in my letters to him; but the principle on both sides has been
to me a cruel privution, for his correspondence when absent, aud Lis conversation when present
bas been a principal enjoyment of my life.
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It is a singular circumstance, that at Ghent, as at Paris, there should
be an accusation of defection against an American minister. Mr. Russeld,
the delinquent in the latter case, less fortunate than Franklin, found no
colleague to vouch for the manliness of his courze; and the fact thgt he
adopted the British argument as to the effects of the war to terminate
our privileges, as well as the opinion that the fisheries themselves were
of decreasing value, rests upon his own published statements. In these
views he stood alone. Mr. Adams suggested to his associates, and Mr.
Clay embodied in a proposition to be presented to thq British commis-
sioners, the principle that we held our rights of fishing by the same
tenure as we did our independence; that, unlike another class of treat-
ics, the treaty of 1783 is to be regarded as perpetual, and of the nature
of a deed, in which the fisheries are an appurtenant of the soil conveyed
or parted with; and that, therefore, no stipulation was necessary or de-
sirable to securc the perpetuity of the appendage, more than of the ter-
ritory itself.  In other words, if we must contract anew for fishing
grounds, so must we also obtain a new title to our territories.  This,
as | understand it, is the substance of the proposition itself, and of the
various discussions of which, from time to time, it formed the basis.
The position was mmpregnable.  The arguments founded upon this
ground were not answered by the British mission in 1814, nor by the
ministry during the negotiations which terminated in the convention of
1518, They arc unanswerable.  But it is not to be denied that the
present difficulties are attributable to the war. Had the two nations re-
mained at prace, there could have been no pretence of forfeiture ; there
would have been no compromise in 1818 between the British doctrine
and our own; and, of course, no ambiguous instrument on which the
colonists could assume, as they now do, to shut us out of bays that our
vessels have visited ever since they were won trom France. And since
England has not renounced the pretension that was assented to by Mr.
Russell, it may be worthy the consideration of our statesmen, whether
the principle may not be revived, on the recurrence of relations similar
to those which first caused its assertion. 'The consequences of wars no
one is wixe enomgh to foresce; the questions which they really adjust,
how tew! the questions which they open for future generations, how
many!

Notwithstanding the position taken by Messrs. Adams, Clay, Bayard,
and Gallatin, at Ghent, that our treaty rights werc not abrogated by

In the enclosed letter he has ventured to deviate, and has assigned his reason for it. I
think, however, thut I ought to communicate it to you.

Thave no pupers, that I recollect, that can be of any service tohim. I published in the Boston
Patriot all [ recollect of she negotiations for peace in 1752 and 1783.  But I have no copy of
that publication in manuscript or print, and I had hoped never to see it or hear of it aeain.

All that I can say is, that I would continue this war forever, rather than surrender one acre of
our territory, one iota of the fisherivs, as established by the third article of the treaty of 1783, or
onc sailor impressed from any merchant ship. ’

I will not, however, say this to my son, though I shall be ver ige i
will give him orders to t})m same (‘ﬂi('t. ’ ° ¥ much obliged to you if you

It i the decree of Providence, as I believe, that the nation must be purified in the furnace
of affliction.

. You will bo so good as to return my letter, and believe me your respectful fellow-citizen and
sincere public and private friend, JOHN ADAMS

President Manison. )
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the war, the British government revived their pretension to the con-
trary 1mm(*(hatcly after the peace. An Americun vessel was fallen in
with by the armed ship the Jaseur, Locke, commander, in Jun=, 1515,

when about forty-five miles from Cape Sable; and her PIpETS Were en-
dorsed, “Warned off the coast, not to come vithin sixty miles.”  So
extraordinary a procedure was promptly disavowed as unauthorized ;
but dizcussions ensued, which were terminated, in 1315, by the conclu-
sion ot a treaty that embodied a compromise of the adverse views of
the two cibinets, and which is still in force. The article is az follows:

“Whereas differences have arisen respecting the liberty claimed
by the United Stares, for the inhabitants thereof, to take, drv and cure
fish on certain coasts, bays, harbors and crecks, of his Britannic
Mujesty’s dominions in Arericn, it 12 agreed between the hivh con-
tructing partics that the inhabitants of the <'|i(1 United Sintes shall
have forcve r, In mmmnn with the subjects of s Britannic Mojesty,
the liberty 1o take fizh of every kind on that part of the =onthern counst
of Newfundland whlch extends from Cape Ray to the Ramecau
1slands, on the western and northern const of Newtoundlimd; from
the sald Cape Ray to the Quirpon ishinds, on the shores of the Mag-
dalene islimds, and also on the coasts, bays, harbors and crecks from
Mount Jolv, on the southern coust of Labrador, to and through the
Siraits of Bellisle, and thenee northwardly indefinitely alone the coasts
wnhnut prejudice, however, to any ot the exclusive rights of the Hud-
son’s Buy Compiny 5 and that the American fishermen <hidl alzo have
Liberty, forever, to (hy and cure fishoin any ot the unsettled havs, har-
hors and erec I\\ ot the southern part of ‘the const of Newtoundland,
hercabove deseribed, and of the coast of Labrador: but so soon as the
sime, or any portion thereof, shall be settled, it shall not be kowtul for
the siltl fisheren 1o dry or cure fish ot such portion =0 settled, with-
out previous agrecinent for such purpose, with the inhabitauts, pro-
prictors, or possexzors of the ground.  And the United Sites hereby
renonuee, torever, the lll)ut\ herctotore cnjoved or elmmed by the
inliabitants thercot, to take, dvv, or cure fish, on or within three murine
miles of wiv of the coasts, 1;1\\, crecks or harbors, of his Brirnnic
Majestv’s dominions in America, not included w 1tlnn the above men-
tioned limits: provided, however, that the American fihermen shall
be admitted to enter such bavs or harbors for the purpose ot she ltm,
and of’ repairing damages therein, of parchasing wood and of obtain-
ing watcr, and for no other purpose whatever.  But thev shall he
under such restrictions as mayv he necessary to prevent their taking,
drving, m curing fish therein, or in anv other manner whatever
abusing the pnwlecre\ hereby reserved to them.”

The (]Nmmu\hmg features of this article, as compared with the
stipulitions of the treatv of 173, are obviously two: first, that we
gave up the catching leH(7 certain shores s and, sccondly. that our
tuctlities of drying and curing Were m(le'med th practic al con\nur“-
tion of both covernments ]my been, until a verv recent puuu that
our vesscls could Jish everywhere, as under the treaty of 1783, except
within threc miles of certain cousts; in other words, that our rizhts were
not impaired on the southern shore of New ioundland between Cape
Ray and the Ramcau islands, on the western and northern shores of
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Newfoundland, from said Cape Ray to the Quirpon islands, at the
Magdalcn ixlands, between Mount Joly and the Straits of Bellisle, and
throuel these straits to an indefinite extent along _the shores of Lafb'
rador; while elsewhere in British Amcrica we retained the sea fisheries,
but surrendered the inner or shore fisheries.

Duuing the discussions abroad, in consequence of the outrage of the
Jaseur and other British cruisers, Congress were not unrr}mdful of the
fishing interest, both to repair the wrongs of upguthonzed captures
and to afford protection against foreign competition. The tariff of
1816 imposed a duty of one dollav the quintal on foreign dried or
smoked fixh imported into the United States, two dollars the barrel on
salmon, one dollar and fitty cents the barrel on magkcrle, and one
dollar the barrel on all other kinds of pickled fish. o, 1n 1517, an
act was pussed which required that all officers, and three quarters
of the crews of vessels employed in the cod-fishery, and claiming the
bounty or allowance, should be American citizens, *“or persons not the
subjeé.s of any foreign prince or state ;" while no sw_uch vessel, it was
provided by further enactments, should be deprived of bounty, if
prevented from fishing the full time prescribed by law, by reason
of deteution or seizure by British ships-ot-war.

In the revision of the tariff in 1524, there was no change in the rates
of duty imposcd on foreign fish. These rates were continued also in
the tariffs of 1528 and 1532. Thus, in four revisions, the principle of
ample protection was prescrved, except that the products of the sea,
like ull other commodities imported, were subject to the provisions of
the “compromise” measure introduced by Mr. Cluy. In the present
tariff, specitic duties on fish are entirely abolished, and the uniform rate
of twenty per cent. ad valorem substituted, which on some kinds is
merely 1:ominal, and on all insutficient. The ad valorem system has
proved extremely beneficial to British colonists.  In fact, having driven
us from the markets of Catholic Europe, they are in active competition
with us for our own.

The question of’ “bounty,” or allowunce to vessels employed in the
cod-fishery, will next engage our attention. The act now 1in force
was pizzed by Congress m 1519, Its provisions, the construction
given to 1t, as well as the rules to be obzerved by the collectors of the
customs, will be found i the circular of the Secretary of the Treasury
of Februury 20, 1552, Before inserting this carefully prepured docu-
ment, which supersedes all former wstructions and regulations on this
subject, [ may remark, that the course of the government has not only
been just, but liberal, towards those who, in peculiar cuses, have applied
for relict. Many special acts of Congress, for the pavment of the bounty
or allowance, are to be found scattered through the statute-book. These
acts cinbrace cases where the original fishing agreements required by
Jaw wore burned, or otherwise accidentally destroyed ; where vessels
were known to be lost at sea, or were never heard of after leaving port,
or were driven on shore and wrecked ; and where sickness and death
prevented the completion of the full term of time at sea. The petitions
of owners whose vessels were “unlucky” on the fishing grounds, and
returncd with “broken fares;”” whose articles of agreement were in-

1



165

formal or incomplete; or, whose masters proceeded upm fishing voy-
ages under licences to follow the consting trade, have been rejected.

Much has been said, from time to timz, about the extent of frauds in
procuriny the allowances authorized und@r the svstem of bountics.  As
late us 1540, the Senate of the United States caused an investication,
in order to ascertwn the truth of special and of gencral alleuitions.
The proper officers of the treasury communicated to that body several
documents containing all the information in their possession, which
show that there had been instances of mistaken construction of the
law, of non-compliance with the prescribed rales and forms, and of
actual fraud,  But the number, of all dezcriptions, was linited, and of
the latter, especially, very small.  Sull, it cunnot be doubted that, as
in cvery other business, some dizshonest men are concerned in this
branch of industry, and defraud both the government wud the persons
whom they ¢ mploy, whenever oppmtun itv to do so occurs. It would
seern that, under 1this circular, fraudulent owners and masters must
soon disappear, since the most daring and expert, in the past, will
hardly adventare upon mking the fal w records and represcorations,
upon commnitting the forgeries anl p)r juries, which will be necessary
to evade its provisions.  Ln o word, the oflicers of the customs, it taith
ful to theie duty, can put an end to corruption, and of’ conscquenee to
the deminds to repeal the “fishing bounty allowances,” ofien made on
the pround that our fishermen, whether hones=t or dizhonest, cluim and
receive alost at pleasure the moncy of the govermment.

Circular tustructions to certuin collectors of the customs relutive to fishing
bounty allowances.

Triasuvry DeEprarTyaENT,
Fehruary 20, 1352,

For the purpose of producing unif rmity i the re qum ments of proofs
by colleetors who ave charged with the allowance of bounty on the
tonuigre of vessels ciploy ed in the bk or other cod-lisheries, it has
been deened advisable 1o cibody the existing revulations, pre seribed
during a series of” years past for the execution of the laws on thiat sub-
Jeet, in the prescut instructions.

To entitle fishing vesscls to the allowance of bounty, the lnws require
that they shall Tove heen exclusively emploved in the cod-fish Ty at
seie o specilicd pertod between the last day of February and the last
day of Novewh v, under certain restriciions and couditions.  No allow-
ance con be made unless the proots herein pointed out are daly made
in good faith, and prescnted to the collector at the custom-house w here
the codl- fishing license was issucd, for his decision.  These indispen-
sable proots are set forth, with the necessary explanations, as hnlll)Wb

1. Iu the case of a vessel of tweniy tons burden or upwards, the
original acrecment made previous to the fishing voyuue or voy.izes of
the vessel between the master or \Llpper thereof, and every fishcrman
emploved therein, not beiug an appreatice or servant of the mnster
\klpp(‘l or owner, which Ormmal agreeinent must be endorsed J or coun-
tersigned by the owner of thc vessel or his agent, and must express
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whether the same is to continue for one voyage or for the seasons
and also stipulate that the fish or the proceeds of suclr fishing voyage
or voyuges, which may appertain to the fishermen, shal.l be dnnc!ed
among them in proportion to the quantities or number of said fish which
each fisherman ~hall have respecuvely caught, together \V]th‘uu affida-
vit or affirmation of the owner, his agent or legal representative, show-
ing expressly that such agreement or agreements contain the true and
actual contracts under which the cod-fishery was pursued on board
such vessel during the period required for the allowance of bounty.

In the case of o boat or vessel of more than five and less than twenty
tons hurden, an account from the owner of such boat or vesscl, show-
ing that there have been landed therefrom during the preceding season
at least twelve quintals of fish, when dried and cured fit for exporta-
tion, according to the weight thereof at the time of delivery when ac-
tually sold, for each ton of the admeasurement of such boat or vessel ;
the original adjustiment and settlement of the fure or fares embracing
the period required for the allowance of bounty, among the owners and
the fishermen of such boat or vessel; a written account ot the length,
breadtl, and depth of such boat or vessel, and the time she has actu-
ally heew cinployed at sea in the cod-fishery exclusively in the prece-
ding season; and the affiduvit or affinmation of the owner or his agent.
showing that cach of these three docuinents is true.

Inall theze cases of vessels above as well as under twenty tons bur-
den, the affidavits or affirmations required must be made before the
collector of the district in which the cod-fishing license was issued.

No fi<hing vessel of whicli the fishermen, or anv one of them, are
compensated for their serviceson board by wages, or in any other man-
ner than by the division of the fizh, or the proceeds of the same, as re-
aquired by Taw, is cntitled to bounty ; but the cook, where one is em-
ployed, being regirded as the scrvant of the skipper and crew, may be
compensated by wages without impairing the claim of the vesscl to
bounty.

2. No fishing vesscl is entitled to the allowance of bounty unless it
18 shown by sufficient proof that the master and three-fourths of her
crew arc citizens of the United States.

3 kvery fishing vessel for which bounty is intended to be claimed
must be eximined, previous to her departure on a fishing voyage, by
the proper officer of the customs, designated for that duty by the collec-
tor of the disirict where her license was issued, or some other district,
on account of his competent knowledge of the requisites of a proper
outfit for the cod-fixhery. Such officer will certify in writing whether
she is sca-worthy, and duly fitted with proper ground tackle, and other
necessary equipment; describing her fishing gear, and stating whether
she hai\' a sul:h'(:‘lcnt crew for her tonnage; and whether the master and
threc-fourths of the crew are citizens of the United States.  Such cer-
tificate must be obtained in all cuses.  And in vessels of twenty tons
and upwards, it should appear by this certificate whether the fishing
agreement has been duly executed by the parties required by law.
The following 1s an approved form of a certificate when the inspecting
officer is _sgusﬁed that the vessel is sea-worthy, well fitted, and all
other requisites duly complied with:
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DisTtrICT OF —/— ) poOIt of ———o—, 18 .

‘Ttus certifies that [ have examined the , of )
whereof is master; that she is sea-worthy, well found in
<uils, rieging, cubles, anchors, and fishing gear, suitable for the cod-
tisherics; that her crew is sufficient for her tonnage, being composed of
persons; that the master and three-fourths of” her crew are
atizens of the Upited States; and that in all respects said vesszel is
ftted for the cod-fisheries agreeably to the provisions of law, [adding
w1 the case of a vessel of twenty tons and upwards,] and that the :gree-
ment between the master and fishermen is duly executed by them and
the owner, or his agent.

The proofs of Inspection may remain, with the other papers of the
vessel, to be presented to the collector with the other proofs.

4. The legal necessity of keeping journals or log-books on board fish-
ing vessels at sea was, several years since, expressly laid down by the
circuit court of the United States for the castern cirenit, in decrecing
forfeiture of a fishing veszel for fulse statement of the time employed in
the cod-fishery for the purposc of fraudulently obtiining bounty.  Such
journals or log-books were required by the regulations of 224 Decen-
ber, 18548, to he produced to collectors in support of all cliims to
bounty. It 1s wuderstood that this requirement has been perverted at
some ports by regarding memoranda in almanacs, and other mnemo-
randa cven wore exposed to after-fabrication, ws sufficient.  If the
owners of fisling vessels choose 1o send them on vovaoes without ro-
quiring regular journals or log-books to be kept on board from duy to
day, they have the nudoubted right 1o do so; but it must be distinetly
understood that hereatier no el for bounty on the tonnage of any
vessel, as having been cinploved m the cod-fizhery, can be recognised
i suech cases.

Unless a vegulur journal or log-book is kept day by duy on hoard a
fishing vessel while at sca, and such journal or log-book iz produced to
the collector, duly verified by the oath or affivmation of the master or
ekipper of such vessel, it will not hercatter be cousidered that the
necessiry evideuce of her emplovinent at sea in the cod-hizhery is pre-
sented. Such journal or log-book must contain the dates of e depart-
ure from, and wrrival at, every port or place she may touch at during
her voyagers or fures, and state the material daily oceurrences on board,
as 13 usual in other sei-golng vessels, and must speclally contain daily
entries of the cateh ot fish by cach person on board.

5. Itis also required that the owner or wgent of every fishing vossel
of the burden of twenty tous or upwards, for which bounty is claimed,
shall make a certificate stating thereln the particular days on which
such vessel sailed and returned on the several voyages or fures during
the scason which comprises the period for which bounty is claimed. It
wust expressly appear in this cortificate that such vessel wus exclu-
sively craploved m tiking codfish for the purpose of being dried or
dry-cnred, for <ach peviod. This certificate must be subscribed by the
claiiant, and sworn or atlirmed to Letore the collector.

G. T'he master or skipper of every fishing vessely for which bounty
18 intended o be clouncd, unmediately on her arrival from any voyuge
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or fare of such fishery, at any port or place at which any officer of the
customs is stationed, must report such arrival to such officer, whe is
required to examine such vesscl, her papers, ‘equipment,. and thf? quan-
tity of fish on board, and to enter the result of such examination in these
respects upon a record kept by him for that purpose, which is to be
returned to the collector of his district whenever required. In case the
master or skipper of such vessel neglects or refuses to make report of
his arrival, the oflicer will state that fact upon his record, with such
other particulars respecting such vesscl as may come to his knowledge.
Such neglect or refusal to report by the master or skipper of any vessel
cluiming bounty will operate against the allowanee of the claim, unless
a full and satistactory explanation of such neglect or refusal is made
under oath.

The coilectors ot the respective districts will direct the inspectors at
the several ports therein, or where the district contains but a single

_port the collector will detail an nspector, to examine all fishing vessels
arriving at such ports, requiring them to take down their names, and of
their masters, their emplovinent, whether they had fish on board, and
of what kind, and whether fresh, pickled, or otherwise, and report the

“same to the collector of the district at such times as may be required.
On receipt of such reports of the inspectors he will advise the collec-
tors ot the districts where such vessels were licensed, of the facts con-
cerning cachi; those licensed tor the cod-fishery in one statement, and
other fishine vesselsin another. It is important, for the prevention and
detection of fraudulent practices, that this duty be performed with fidel-
ity and circumspection by the officers of the customs charged with
mahing these records and reports.

7. From the original act of 16th of February, 1792, changing the
drowhack on dried fish exported to bouuty o the tonnage of vessels
emploved in the bank or other cod-fisheries, it has alwavs been held
that, to entitle any fizhing vesscl to bounty, she must be shown to have
been cmployed at seaexclusively in catching codfish for the purpose
of being dried, or dry-cured, during the period prescribed by law. It
is not required that the entire period be embraced in one voyage or
fare, or in voyages or fares immediately succeeding each other’; but it
iz indispensable to the allowance of bounty that the period required-
shall be comprehended in distinet voyages or fares in which no other
kind of fishery is pursued. No part of a tare or voyage in which hali-
but, mackercel, or any other fish, are tuken as an object of pursuit, as
well us cod, can be reckimed as a portion of the time required by law;

where other fish are taken merely as bait for cod, or us food for the

crew, no objection will be made, as such taking is regarded as strictly
sub‘sulmry to thn\ (:ml-flshery; but if such other fish remain on board
until the close of the fare or voyage and are carried into port, the fare
or voyage must be rcgarded as one of mixed fishery, which cannot be
taken into the computation of the time required by law for the allowance
of bounty. A vessel may be exclusively employed m the cod-fishery
at sea for one, two, or three months in a distinct fare or fares in the
ﬁrst_pnrt of the ﬁshmg season, then pursue the mackerel fishery under

I}le license required by law, afterwards may surrender her mackerel

lcense, and then complete the period required by law by another dis~
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tinct fare or fares, of exclusive employment in the cod-fishery, previous
to the last day of November. But the taking of mackerel by anv ves-
sel under cod-fishing license, except as balt or fond for her crew, is
regurded os a violation of the license luws,  Such ilegal fishery during
any scazon will forfeit all clamm to bounty for that season, and when
the fact is known to any collector he is instructed to refuse the allow-
ancc hereafter accordingly.

Vesscls employed in taking any kind of fish for sale and consumption
in & fresh or green condm(m as well as fish to be preserved by pickling,
are not within the bounty laws s, and no voyages or fares in which such
fisherics are pursued can be lawtully computed as any part of the
period required for the allowance of bounty.

S. When the proofs presented fully satisty you that all the require-
ments and conditions herein contained have been cowplicd with in
good faith, you are authorized to piy the owner or owucers, or hiz or
their agent or representative, of fishing vessels, where exclusive em-
ployment at sea in the cod-fishery for {four calendar months, at lenst, 1s
shown by the evidence hierein requived.

If measuring more than five tons, and not exceeding thirty tons.
$3 50 per ton.

If mcasuring more than thirty tons, $4 per ton,

It the above thirty tons, with crews not less than ten persous, and
having been exclusively cunployed at scain the cod-hishery three and
one-halt calendar nouths, €3 50 per ton.

The allowance for one vessel during the scason, whatever may be
her tommage, cannot exceed $360.

9. Vessels exclusively cm})]u\’t oot sea m the cod-fishiery the full
time required to entitle them to lnmnl\, and afierwards wrecked, miy
be allowed l)mmly under the })1()\1\1(»11\ of the act of 26th of May, 1=24,
which requires the evidence of the loss ot the vessel to be trausmitted
to the Comptroller for his decision thercon. Under the act of March 3,
1549, this duty has been transterred to the Conmissioner of the Cus-
toms, to whomn the proofy certified by the collector of the district to
which the vessel belonged, should be scut for his oflicial direction
thercon.

Instractions will be given in due scason in regard 1o the wode of
pavuwent of bounty allow wnces, at and after the close ot the vear. To
obviate any re \[)1)11\11)111[\ which might otherwise devolve on colleetors,
sbould such payments be made upon proot regarded as insufficient
under the present nstructions, it will be ml\‘isablc that probuble claim-
ants to fishing-bounty allowances be apprized, betore the =uiling of ves-
sls on their first cod-fishing voynge, ot the requirements of these in-
structions, which are mtcndod to supersede and supply the place of all
former instructions on this subject.

THOMAS CORWIN,
Necrctary of the Lroasury.

An account of the fishing grounds has been reserved for the conclu-
sion.  Of those near our cities, and visited for the purposc o '\upplymr"
our nirkets with fish o be consumed tresh, 1t 1s unnecessary to speal
Those within the limits of British America, and secured to us bl,



170

treaty, as well as those on the eastern coasts of Maine, are less gene-
rally known, and may properly claim attention.

Of the distant, Newfoundland is the oldest. That vessels from
Boston fished there as early as the year 1645, is a fact preserved in
the journal of Governor Winthrop. The ¢ great bank,” which has
been so long resorted to, is said to be about two hun(_h‘ed miles broad
and nearly six hundred miles long. In gales the sea is very high, and
dense fogs are prevalent. The water is from twenty-five to ninety-five
fathoms deep. The edges of the bank are abrupt, and cpmposed of
rough rocks. The best fishing grounds are between the latitudes of 42
and 46 degrees north. The *bankers,” as the vessels employed there
are called, anchor in the open sea, at a great distance from the land,
and pursue their hazardous and lonely employment, exposed to perils
hardly known clscwhere. The fish are caught with hooks and lines,
and (the operations of splitting and dressing performed) are salted 1n
bulk in the hold, from day to day, untl the cargo is completed. The
bank fish are larger than those taken on the shores of Newfoundland,
but are not often so well cured.

The first American vessel which was fitted for the Labrador fishery
sailed from Newburyport towards the close of the last century.  The bu-
sinces once undertaken, was pursued with great energy, and several hun-
dred vessels were engaged 1n it annually previous to the war of 1812.
A voyage to Labrador, unlike atrip to the Banks of Newfoundland, is
not without pleasant incidents cven to landsmen. The coast is fre-
quented for a distunce of ten or twelve degrees of latitude. It has
been preferred to any other on account ot its security, and a general
coertainty of affording a supply of fish.  Arriving in some harbor early
i June, un Aumerican vessel 12 moored, and remains quietly at anchor
antil o full ¢ fare” has been obtained, or until the departure of the fish
requires the master to scck another inlet.  The fishing 1s done entirely
in bouts, and the number usually employed is one for about thirty tons
of the vessel's register. Heve, under the management of an expe-
ricuced and skiliul master, c¢verything may be rendered systematic
and regular.  As soon as the vessel has been secured by the necessary
anchors, her sails and light rigging are stowed away, her decks cleared,
her bouts fitted, and a day or two spent in fowling and sailing, under
color of exploring the surrounding waters and fixing upon proper sta-
tions for the boats, and the master announces to his crew that they must
try their luck with the hook und line. Each boat has now assigned to
it a skipper, or master, and one man. At the time designated, the
master departs with his boats, to test the qualities of his men, and to
mark out for them « course for their future procedure.

. The love «3? power, so common to our race, is exemplified even here,
since the skippers of these boats, though commanding each but a sin-
gle man, often assume airs and exercise authority which are at once
ridiculous and tyrannical ; while their ingenuity in explaining the causes
of a bad day’s work, really occasioned by idleness, or by time spent
m shooting sea-birds, frequently puts the patience and the risibility of
the master to a severe tnal. If fish are plenty, and not too distant
from t.he vessel, the boats are expected, in good weather, to catch two
leads ina day. Their return, if laden, is the signal for the dressing-
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crew, who are left on board, to begin a series of operations which,
when completed, leave the fish in the form in which the consumer buys

them. From the dressing-table the fich are thrown down the hatch- -way
to the salter, who commences the process of curing by salting and
placing them in layers in the bottom of the vessel. Tf tie nmatm -
teuds to remain on the coast until his fish are ready for market, they
arc commonly taken on shore as soon as caught, and there dres sed,
salted and dried, before being conveyed to the Veasel If;, on the con-
trary, it be his intention to dIy them at home, as 13 now the common
practice, the salter’s duty is the last that is performed abroad. The
bait uscd in the Labrador fishery is a small fish called capelin.  This
small but uzeful fish seldom remains on the fishing-ground tor more
than six weeks in a scason; a time which is long enough for sccuring
a tull supply, and which an cxpericnced and energetic muster does
not often allow to pass away without one. The average produce of
this fishery may be estimated at about ten quintals to every ton of the

veszcls employed in it, though the hest masters are dissatisfied when
they fuil to catch o fourth or fifth more.

The sclection of o naster is a point <o mmportant to owners that a
word upon his qualifications will not be amiss. Desides all the respon-
sibilitics a1 sca which devolve upon o master in the merchant scrviee,
he has eares and anxicties, which are uvnknown to that bruncl of mar-
ttime adventure. His passage beig sately made, the master of the
werchantinan is relieved by the connsel and assistance of the owner or
consignee.  But it is not so with the master ot the tishing veszel. Du-
ring the period devoted to fishing, his lTabor o= arduous i the extremes
and come what will, In the desolate and distant regions which he visits,
his own sagacity and prudence are bis only relianee. Tas not uufre-
quently ll.llb[)r s, he e so unlortunate as to have amoug his crew two
or throe relrac tory spirits, who seek to potson the minds of all the rest;
it others, who bhoasted loudly, betore sailing from home, how well and
quickly they could use the s[;/szuzzr—/./u/f or how true Jnd even-handed
they were m distributing the salt, prove too ignorant to be trusted s or
it eve 1\ man under his chs wee, without being dogeed or ine itpable, ix
still of 5o leaden 1 mould as o remain immovable under promizcs of
bounty or prowotion ;—thiesc ditheultics must be but new inducements
to use oxtruordinm'y personal exertions, and to preserve his reputation
at the expense of his health and stength,. Even 1f there are none
of these embarrassments to contend w 1111, his ordinary emplovments
require an iron trame, and an unconquerable rezolution.’

A friend who has seldom tuiled to accomplish what he has under-
taken, and whose life has been full of daring ent(npnbcb, has often as-
sured me, that while on the Labrador shole, his duty and the tear of
making o “broken voyage” kept him awake and at his post full tw cm\
hours every day thIOLIOhout the time employed in taking fish. «Once)
said he, T wus deceived by everv man that I had on board my ves-
scl, myv nate aloue exc eptcd Each shipped, as ix usual, to pe rform a
partic e service, and each boasted of bis accomphshmcnh in catching,
dressing down or salting away; but there was neither a good bmtm‘m,
an adroit splitter, nor a safe mlter, among them all. ’\I\ situation was
punful cnough. I was interested in the loss or gains of the voyage,
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and was too poor and too young in command to bear the consequences
of rcturning without a full fare ; and, besides, 1 was never good at ac-
counting for bad luck, and felt that it was far easier for me, even under
these untoward circumstances, to fill my vessel, than to explain to
every one who would question me at home as to the causes of my
tuilure ; and the result of the matter was, that I got as many fish per
ton and per man as any vessel that I met on the coast.”

“ Another season,” says the same friend, “while in the West India
trade I was disappointed in obtaining a cargo, and was compelled to
@ to Labrador, or haul my schooner up. I was too restless to be
1dle, and resolved upon fishing. It was three weeks too late; and, on
attempting to ship a crew, I found that no good men were to be had,
and thut T must take raw Irishmen, and a drunkard for a mate.

The chances, as you may well suppose, were all against me; but I
made the voyvage and obtained as many fish as my vessel could carry.
But T alwiuyxs bad pistolsin my pockets, and enforced most of my orders
with a threat or a handspike. I slept full dressed, and with arms in
my bertl. A battle with one or more was almost of daily occurrence,
and I wasin constant fear either of losing my own lite, or of being
compelled to take that of 2ome one of my crew, to overawe the rest.”
These iucidents occurred on voyages made from a port on the frontiers
of Muine, and before the commencement of the temperance reform;
and are, of course, to be regarded not only as having been rare in
former times, but as never happening now.  But the master’s daty, if
he be an eflicient man, is never an casy one. It he would provide for
every contingency, and make sure of a cargo despite of every adverse
event, he must not even allow the full repose wlich nature craves. It
is upon hisregulanty and perseverance in procuring fresh bait, a service
which must somctimes be performed at the hazard of his life ; upon the
frequency of bis visits o his boats, which are often miles asunder; upon
his readiness to use his own hands to muke up the laggard’s deficiency;
upen his cconowny and system in the use of time and outfits; upon the
degree of encrgy and regularity which he infuses; and, finaily, upon the
carc which he exercises in dressing and salting the object of his search,
that the success or failure of the voyoge mainly depends. Masters
who are able and willing to sustain these varied and incessant calls
upon their bodily vigor and mental activity are to be found, probably, in
every fishing port. But it is very certain that the number has sensibly
diminished during the last twenty years, and that the trausfer to other
and mwore profitable and ambitious commands is still going on. The
mercantile men of the commercial emporium of the North, and the
packet-ships of the commercial cmporium of the Union, rank deservedly
high; but were their counting-rooms and quarter-decks to yield up all
or even half, of those whose birth-places were on the two capes ot
Massachusetts, and whose earliest adventures were made in fishing-
craft, they would lose many high and honored names. S0, too, were
either to ccase recruiting {rom the same sources, the humble employ-
ment of which I am speaking would speedily become more prosperous,
in public estimation more respectable, and of consequence be consid-
ered more worthy of the care and protection of our rulers.
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The cod-fishery in the Bay of Fundy differs in many respects from

that of Labrador. It commences earlier, and is pursued more irregu-
lar]v, and to a luter period of the season; while it vields a lorger and
better ﬁ‘h, and, from the greater depth of water and rise of tid, requires
much longer lines. This therV 1s puraued principally by the colonists
who live along the shores of the bay, and by the fishermen of the
castern part of Maine.

The vessels which are employed in it, though of greater variety, are
neither so birge nor so valuable as those which are required for the
more hazardous and distant fishing grounds; and, unlike thesc, it allows
of the uze of sail-boats of the smallest size. as well as of those which
can be propelled with safety and celerity by the oars of a single
man.  The vessels anchor upon the outer grounds as often, and tor such
times, us the weather permits; while the boats keep within the passiges
and about the ledges, with \Vhldl the bay abounds, T'he time uzed
for fishing s just D fur(' high tide, and just hefore low water, which
states of the sea are called s[m]ls. Most ot the fishermen own or occupy
small tirms, so that fishing is an occasional, rather than o constaut,
ciployment with them,  I'wo hundred hoats ave sometimes in sicht at
Eastport; and when, by a turn of the tide or i change of the wind, the
little Aeet draw together and float past the town in line, the scene 1s
not without interest even to those who have witnessed it for many
)'C“l'.\'.

From the carliest, or, as tht'}' are called, the ."]'/'l'll'g'j;ll't‘.\‘ of the cod-
fish obtinied in the Bay of Fundy, are made a constderable part of the
table or din-fish which are consnned n the New Engliund States; and
next to the Isles of Shouals flsh, the Voare undoubte (Hy the hesty Phose

canght in boats arve scldom fit for dunning.  They are commonly sold
fresh to the little fishing stunds or trading cstablishients sct up ])\~ the
more nde P ndent mhdblluuts But, owing to a variety of cunzes, the
process of curing is so imperfectly pertormed, that none are <o Hm)([ as
those canght i vessels, and many are \\h()“\' wnfit for human food.
The splml\hurr of lime, owever, over the defective pi arts, (U practice
which some fishermen deen entively honest,) will deceive the eyve i
quict the nasal organ of the mexpe vicneed or careless purchazer. These
waters aflord, also, a considerable l)'ll‘t of the dried fish known aony
dealers as pollock, hale, and haddocke They are wsually wken when
fishing [or the cod, and by the sae means.  The “Ql]u( dy potlock”
is o great favorite everywhere in the interior, and is to be fonnd in
alimost cve ry tarm- -housc of the North.  The hake fishery of this hav is
small; nor s it of much conscquence on anv part of the American
conste The hake and haddock are poor fish, and neither commands
more than half the price of the cod.  The hake, however, vields a
lareer quantity of oil, and is, theretore, held in estimation by those who
cateh it and wre not compelled to cat it.  The haddock, when fresh,
suits the taste of =ome; but when dried, 1t is without reputation even in
the hut of the negro, who is doomed to be its principal consumer,
There 1z o tradition 1n Catholic countries, that the haddock wias the
fish out ot whose mouth the Apostle took the tribute-money, and that
the two dark spots near its gills preserve to this day the impression of
his thumb and finger.
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- Particular mention of our cod-fishery on the coasts of Nova Scotia, in
the Buv of Chaleurs, in the Gulf of St. Lawrence, 'and elsewhere in
British America, may be omitted; since the brief notice _of the manner.
of conducting it at Newfoundland, at Labrador, and in the Bay of
Fandy, is sufficient to give o general idea of it, m.vessels and boats,
in the opeu sea, in harbors, along the shores, and 1n the most distant

reotons.,
=

Statistics of the cod-fishery of Massachusetts from the year 1765 to 1775, and
Srom 1756 to 1790,

From 1765 to 1775. - From 1786 to 1790.
Towas.

Vesselsan-|Tonnage.| No. of |Vesselsan- Tonnage.| No. of

nually em- men. | nually em- men.

ployed. ployed.

Murblebend ... ... oo 10| 7,500 | 1,200 90 | 5,400 720
[ T ) 146 5, 530 == 160 3,600 630
Mauehester ..o o0 cioaiinnn.. 20 1,500 200 15 900 120
Beverly .o ooooo ool 15 750 320 19 1,235 157
Salem oo e 30 1, 500 240 20 1, 500 160
Newbueyport .ooooo.o.o. e 10 400 60 10 460 80
Tpswich ..o ool o0 900 190 56 =60 248
Plymouth <. ool 6 2, 400 420 3 1,440 252
Cobasset oo i 6 240 42 5 200 35
Hingham. .. ..o ... .o o . 6 24 42 4 159 32
Rettuate oo e s 10 400 70 2 90 16
Duxbury...oooooooeiiiiil. 4 160 28 9 360 72
Kingstou. oo ool 6 240 42 4 160 23
Yarmouth. ..o ...l 30 900 180 30 900 180
Wellleet. ... oo L. .. 3 | 90 27 U PR PR S
Trure. ... .o il 10 400 LU ORI R R,
Provincetown .ooo.ooi oLl 4 160 32 11 550 83
Chatham ... ..o ill.. 30 900 240 30 900 240
Nantueket ... ... ._...__.. 8 320 64 5 200 40
Weymouth ... ... L ... 2 100 16 3 150 24
In Maine..oooo oo .. 60 1,000 230 30 300 120
Total .eoonneiinnn.... 665 | 25,630 | 4,405 539 | 19,135 | 3,292
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Statistics of the fisheries of the United States in 1%40.— General view shoi g
the produce, men, and copital employed in each State and Tirritory.

States and Terri-
tories,

Numbher of quintals ot
smoked or dry fish.

S
=2
=
]

pickled tish.
of

Number of barrels of

Number

—

Nuwber of gullons
whale and other tish-oil.

l

e €l-

of
ployed.

Nuwher

| Capital uvested.

Maine . .oo.. ...
New Hampshire. ..
Mussachusetts .

Rhode Island . .. ..
Connecticut .. ...
Vermont . ... ...
New York ... ...,
New Jersey . ... ...

Pennsylvania - . oo o

1

Debiware ..o o L.
Maryland ... ..., ‘
Virginia.ooome .. . !
North Carolina. ... '

South Carvoling ... oo oL
Georgla oo oo oo oL

Alabame . ... ... ‘
Mississippi o o.oo.. :

Toomdstana . oo oo o |aoaein.

Tennessee oo oL .
Kentueky ... ...
Ohio voeoooioaaas
Indiana ..o .o,
Ilinots ... ooo.
Missouri.c.........
Avkansas oo ...
Miechigan . .... ...
Florida. ..........

Wiseonsin ... ...

124,755| 3,630,972
2,908 447,268
6,508 183,207

""" 22 2] 400,251

1,13 132, 000

925, 004 49,704

7Y, .

30,315 262
T3, 800 .

117, ﬂn?t
15, ’)4 .
3, 364, 42
633, r:()U
1, 909, 047
1,269, 5
=, nl)[)

'
f

£520, 907
BN
11,525

Mk 1,077,157

1, 501, G40

T4, 200
[T
16, 460
170, hog
= "l,

25040
T4, oy
G), 00

7T 300 4,764, 7080 7,086,772 1,153, 234 30, 53416, 420,
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Statistics of the cod-fishery of the United States, exhibiting the tonnage em=
ployed; bounty paid to fishing vessels; tmports of salt; exports of dried
Jishy and the value of the same.

Year. Tounage. Bounty. Salt imported. | Dried fish ex- Value of ex-
ported. ports.
Bushels. Quintals.
1780 e 19,185 1,250,255 |ocoo i
1790, .oeane. .. 9%, 3453 2,355,760 I .ooioiiliiiiiiiieail
| L) D 32, 542 1, 850, 479 383,837 |l
1792 . 32,060 1,779,510 364,898 |l
103 50, 163 3 2,097,332 | BT2825 |oeoioieiin..
1794, 24 671 | 92763 91 | 2,95=.411 | 436,907 |-o.. ... ......
1795 e 30,934 | 66,290 47 | 2,233,186 | 400,818 [ooeoiiin.
1796 ... 34963 | 76,49 63 | 3,975,092 | 377713 oo
T, 40,620 | R0.475 76 | 2,674,251 | 406,016 [ ono.
1795 ... 42,746 | 94,684 30 | 2,891,453 | 411,175 |ooooooooioon.
1799 ... 20075 | 124,605 K7 | 2,471,969 | 424,495 |-
1200 .. .on. .. 29, 427 R7,5853 45 3,005, 807 BU2,726 e i iiaaan
W01 20,331 1 v4.520 92| 3 ue0 064 | 410,948 | ...l
1802 .. aL,591 | 1040047 92 | 3.564,605 | 440,925 | ...,
B SLAIS | 17,173 57 | 3,s62.904 | 461,570 | $1,620,000 00
4 52,014 | 145,086 73 | 3,479,578 | 567,523 | 2,400,000 00
1505 BT, 466 | 152027 72 | 3632977 | 514,540 | 2,058,000 00
1206 5O, 1X3 | 162,191 99 | 3941616 | 537,457 | 2,150,000 00
0T 69,306 161,254 17 {  4,671.62% | 473924 | 1,506 000 00
0N BLUOK | 142 011 =0 1,300,177 | 156,802 | 623 000 00
800 3, 456 47,166 11 | Noreturns. | 345,649 | 1,123,000 00
IS0 34, Hes 3, 406 44 No retams. 220, 864 913, 000 00
e 43,233 Note. No returns. 214, 337 757, 000 00
L] 30, 459 None. No returns. 169, 019 592’ 000 00
a3 20088 | None. No returns. 63,616 | 210,000 00
[T 17865 | Nome. 333, 344 31, 310 128, 000 00
1815 oo 36, 93 LRI 74| 2,000 131 103, 251 494, 000 00
1806 oo 42,126 84,736 26 6, X4, 821 219, 991 935, 000 00
i 64,%07 | 119,919 51 | 2,%34.504 | 267.514 | 1,003 000 00
s 6,907 | 145,915 65 | 3,679,596 | 308,747 | 1,081,000 00
1819 . 76,076 | 161,623 35 | 3,874,852 | 280,555 | 1.052. 000 00
=20 72,040 | 197,831 68 | 4,711,320 . 321,419 | 984 000 00
BR2 62,203 | 170,052 91 | 3,943,727 | 267.305 | 703778 00
e 69,225 | 149,707 83 | 4,087,381 | 241228 | 666.730 00
e THNG3 . 176,706 04 | 5,127,657 | 262766 | 734,024 00
e 77,446 | 204024 0% | 4,401, 399 310, 189 873, 635 00
g2 81,462 | 195,721 97 | 4574202 | 300,67 | 830356 00
TR R 215,530 01 | 4,564,720 | 260,203 | 667742 0p
Wy LT 206,175 55 | 4,320,480 |  247.321 | 747171 00
PR 04,756 | 239,145 20 | 3,962,957 | 265,217 | 819 926 00
1820, .1l 101,797 | 261,069 94 | 5945547 | 204,761 | 747 511 00
130 94520 | 197642 28 | 5374046 | 229,796 530,690 0
W31 106,188 | 200,428 39 | 4, 1%2.340 | 930, 577 625, 393 00
1882 102,454 | 219,745 27 | 5041424 | 250,544 | 749 90
1833, 111,445 | 245 142 40 | 6, 822, 672 249, 689 713, ¢ T o
1834 L7485 | 21820576 | 6,038,076 | 253 132 | 630 ont oo
1836, ...l 223,784 93 5, 375, 364 287,721 783";4 o0
1836, ... ... 63,306 | 213,091 03 | 5085666 | 240769 | i 1o oo
1837 . 80,552 | 250,181 03 | 6,343,706 | 183043 |  seo eom 0O
1838 ... 70,064 | 314,149 00 | 7.103147 | 206025 | o5 oy oo
W39, TOUB (e, 6,061,608 | 205720 | 700, o1g oy
igﬁ) ---------- 76,036 |.............. 8, 183, 2013 211, 425 54113;3 %
0T eeees [ GER6 | 22199 | 602,810 00
wsa3. 61,993 |01l e ey | Sen 72 00
84T P Nl R 4,220 381,175 00
oo 83,2 | 271,610 | 699, 833 00
R AL T T T PR 288, 380 803, 353 00
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STATEMENT—Continued.

Year Tonnage. 1 Bounty. ‘[ Salt imported. ‘Dried fishex-| Value of ex-
! : ported. ports.
t | Bushels. I Quintals. |
1R46. . ... 79,318 ... Do e, 27T, 401 L #609,559 00
47 w0 | 1 .............. 205,570 1 630,629 (10
140 Lo L. Lot I 75 AR SR 206, 540 } 609, 42 00
1849 L. 81,695 ‘ .............. 11,622,163 197,457 419, 112 ()
19500 ... ... 3,006 L 11,224, 155 iR, G0 355, 349 00
1851 ... ... *95, 616 l .............. =, 631,176 151, 0= 1 367,729 00
|

* Maine, 45,52~ ; New Hampshire, 1,416; Massachusetts, 33,932; Rhode Island, 271; Con-
nu. out, 6,745 New York, 1,034 ; total, 95,616.

Statistics of pickled fish exported from the United States and imported 1nto

the same.

' |
! Exports. | Value. | Imports.
| ‘ |
Year. ! - - s

' Biorels Kegs. I Dollar~. i Barrels.

I [ |
) /1) TS BT A2 .
1792 e e e e AR, 977 ) ....................................
T U 45,440 oo
LT T 36,4020 |
2L 05,999
L2 =4, 008 e
JT97 e e 69, 752 o
) 21 L T 66, =27
) 1 8 tad, Dl LR
D I LA Hi)) Bes ok
BT D RO, 80 L
BROZ. - o oo e e e 76, 819 3, v
[ 76,831 | 11, 565 560, 600 L.
L1 IO U SO, A2 13, 045 G40, 000 oo
T SR 5, 670 | 7207 BS000 Lo ..
LR - e e e e e 64,615 | 10,155 s, 000 L
TR0 e e et 07, 621 ’ 13,743 302,000 ..o .oo...
I A 18,957 | 3,036 0,000 Dol
TS 54,777 - 9,330 | 2000 | ... oLl
TRIO e e e e 31,674 5, Vid 214,000 | ... ...
I T IR 44,716 | 9, 393 305,000 | _oooer oo,
IS ... .. e emaaaas 93,636 | 3, 143 146,000 | vnennnoe..
T . 18, =33 At $1L000 |.ooieenns
T TS 8, 436 | 87 50,000 [.oeeeeonn..
L S 36, 232 3, 062 912,000 |..ooooeeaa.
P I 33, 223 6,053 7 221,000 |.._.........
T 44, 426 15,551 ° 823,000 |...._.......
P T 55, 119 I 7.400 | 317,000 .ol ao...
) LT L G o1, 563 6, 746 400,000 oo,
IR e ie e aaas ¥7, 016 7,809 | 532,000 ...,
T T T, 76,429 ! 4,162 1 264,000 1,171
19220 o e e e e 69, 197 . 7,091 | 210,103 1,726
) U S 7H,7e8 8, 349 | 070,776 1, 542
18240 ..., e emmmae e aaaaann 72,559 12,911 * S35, 019 6,011
82D, enane vaeeas cammnn e aann 70,572 | 10,630, 915,417 9, 561)
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STATEMENT—Continued

Exporta. Valwe. Immports.
Year.
Barrels. Kegs. Dollars. Barrels.

85,445 11,459 257, 180 1,342

66,123 7,446 240, 276 1,680

63,928 4,205 240, 737 935

61,629 3, 207 290, H27 1,932

66,113 6,723 225,987 2,727

91, 757 8, 504 304, 441 7,320

1832 e e 102,770 4,030 30%, 812 2,400
86, 442 3, 636 277,973 2,512

61,633 2,344 223,290 3,747

51, 661 3,457 224, 639 13, 343

43,152 3,575 221, 426 14,107

40,516 2,430 181, 334 7,910

41, 699 Q667 | 192,758 7,493

23, =31 3,975 | 141,320 ..o

1840, e e 42,974 2,252 ¢ 179,106 25,493
B 313, 508 3,349 147,973 13,013
1R e e 40, 216 4,559 1 162, 326 14,678
: 30,544 [ooieiiioa. 116,042 12, 334
46,170 fooieeiooe. ¢ 197,159 43,542

IR0 e e 44,203 |..o....o... L 208,654 | 30, 506
186, 57,060 |......o..... | 230,495 | 31,402
L 31,360 |l 136,221 31,113
) B 93,736 |-ceiinnnnnn 1 109, 315 } 122,594
L PN Y I ! 93, (=5 13%, 508
L 19,944 ... ... _.... ‘ 91, 445 | 103, 300
1851, . 21,214 3,215 0 113,932 ‘ 145, 368

THE MACKEREL FISHERY.
From the scitlement of New England to the year 1552.

Tt is frequently suid that the mackerel fishery is of very recent origin,
or that, at leust, vessels were not employed in it until about the close of
the lust or the beginning of the present century.  Both suppositions are
entirely crroncous.  The Indians, regardless of the beautiful form and
color of the fish, called it wawwunncheseag, on account of its fatness.
There is mention of it in the earliest records of the country.  Winthrop
relates that, in 1633, the ship Griffin, two days before her arrival at
Boston, lost a passenger by drowning, as he was casting forth a line to
catch mackerel. The first settlers must huve commenced the fishery
soon after, since—to omit several minor incidents—we have the fact
that Allerton, one of the Pilgrims who came over in the Mayflower,
received mackerel for sale at New Haven, on “half profits,” in the year
16563. That the business was prosecuted with success is evident from
the additional fact, that in 1660 the commissionere nt the colonies of
New England recommended to the general courts of the confederacy
to regulate it, “considering” that “the fish is the most staple com-
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modity of this country.” The mackerel fishery at Cape Cod was held
by the government ot the colony of Plymouth as public property, and
its profits were appropriated to public uses.  The records show that it
was rented, from time to time, to individuals, who paid stipulated sums,
and that a port of the fund to support the first free-school estabished by
our Pdgrim futhers was derwed from at.

The proposition to found and endow a school of this description
scerns to have been made in 1663, but not to have been adopted until
seven years later, when the general court, “upon due and s-rious
conzideration, did freely give und grant all such profits as might or
should annually accrue to the colony,” from this and the bass and her-
ring fisherics, at the same place. In 1659, the “rent of the Cape fishery
was added to the appropnation for mazstrates’ salary for that yeae.”

Exact statements as to the progress and extent of the mackerel
fishery previous to the Revolution, are hardly to be found; but it is still
certain that the people of Rhode Island and Connccticut, as well as
those of Massachisetts, were “Jareely concerned in 1t and that fleets
of sloops cniployed in it were ofien scen upon the const and in the har-
bors. It 1s certain, also, that about the vear 1770, the town of Scimate,
alone, owned upwards of thirty vessels that were annually fitted out
as “muckerel cotchiers aod that the whole number of vessels in
Missachusetts was not less than one hundred.  Roon after the peace of
1753, a writer in o Boston newspaper, in o series ot articles on Ameri-
can comnnerce, said that the mackerel fishery ““was of wiore value to
Massachusetts than would be the pearl fisheries of Ceylon.”

There is httle of interest relating to this branch of industry £r sev-
eral years alier the period last mentioned. A highly respectable ship-
master, who is still hving, cntertains the opinion that the fishery 1 res-
sels was commenced within fifty years; and that ¢che was personally
engaged i the /iy regmlir mackerel vovage ever made in New Eng-
land” His account, as reboted to me by himsclt, would occupy too
much room.  J1s substance is, that, engoged n the consting business
for some time between Massachusetts and Maine, he commonly saw
and coauglit mackerel, during the summer wonths, o the viemity of the
island of Mount Desert; that, believing that they might be taken in
quinntitics, he resolved, finally, to it out a vesscl for the express pur-
poses that his success was even greater than he had expected, and
that others were induced to follow his example. The mistake of this
gentleman probably is, that what he considers the origin of the vessel
fizhery was only a sewival of it since we can easily imngine that re-
peated losses and disconrageients had caused a suspension of it

The accompunying tuble of statistics will show the number of bar-
rels inspected annually in Massuchnsetts since the vear 1504, and also
the flactuations and uncertainties of the fishery. It will be scen, that,
commcncing with a catch of eight thousand barrels, the quantity was
actually less in 1803, and during the three years of the war of 15123
that the mspeetion rose to two hundred and thirty-six thousand barrels
in 1520, and declined more than half in the ollowing vear; that, again
increasing m 1523, and again declining until 1529, there was a consid-
erable gnin in 1530, and that the largest “ecateh” during the whole pe-
riod which it embraces was in 1831, when the quantity inspected was
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threc hundred and eighty-three thousand barrels, or only twenty thous
sand barrels less than the aggregate for the six consecutive years ending
in 1544.

Legizlation in behalf of this fishery has been extremely limited. Its
legal existence as a branch of maritime industry does not appear to
have been so much as recognised by the government of the United
States until 1828, when an act was passed by Congress, which author-
ized the collectors of the customs to issue special hicenses for its prose-
cution, and extended to the vessels employed in it the provisions of the
laws then in force relative to enrolled and licensed tonnage generally.
It has never been allowed full protection.  In 1524, the Comptroller of
the Treasury instructed the collectors that it was not entitled to partici
pate in the bounty or allowance granted to the cod-fishery; and that per-
sons who designed to claim for ““ bounty-fishing,” ought not to be per»
mitted to compute the time and voyages in which their vessels caught
both cod and mackerel, as chance or circumstances might direct, but
such time and voyages only as were erc/usivcly devoted to the catching
of the cod. In 1832, the same officer, in a second circular, defining
the law in another particular, stated that a vessel under a mackerel
hicense, and with a “permit to touch and trade” ata foreign port where
she intended to procure her salt for the voyage, having hut a single
cable and imichor, and unable to purchase additional ground-tackle in
the port where she wus owned, would be required, on her return to the
United States with a cable and an anchor obtained in her necessity at
such port, to pay the duties thereon; that the fish caught during the
voyage would not be entitled to bounty on exportation; and that it
admiticd of” doubt whether such fish would not be liable to duty.” To
add, that, in 1836, Congress exempted vessels licensed for and em-
ployed in this fishery from forfeiture or penalty for catching the cod or
fish ot any other description, and prohibited the payment of bounty or
allowance to such vessels, is to complete a notice of the most mate-
rial laws and regulations which relate to it at the present time, the duty
imposed on forcign muckerel imported into the United States alone
exceptud.

This duty, prior to the tariff of 1846, was specific and ample. The
protection under the ad valorem system then introduced (less than be-
fore under all circumstances) has becn, and must continue to be, often
merely nominal.

The modes of catching the mackerel have varied with time, and the
real or supposed changes in the habits of the fish. The original
method was probably in seines, and in the night. John Prince and
Nathaniel Bosworth petitioned the general court of the colony of
Plymouth, in 1671, in behalf of themselves and their fellow-townsmen
of the “little and small place of Hull,” within the jurisdiction of Mas-
sachusetts, to be allowed to continue to fish for mackerel at Cape Cod;
and stal;ed, among other reasons, that they and others of Hull were some
of the first w_ho went there ; and that by « beating about by evening,”’
and “travelling on the shores at all times and seasons,” they had *dis-
covered, the way to take them in light as well as in dark mghts.”  This
shows the practice of the early setilers. The court of Plymouth,
however, in 1684, prohibited ¢ the taking mackerel ashore with seines
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or nets,” and ordered the forfeiture of these implements, and the ves-
sels and boats, of persons who violated the decree.

The mode of catching by *“bobbing,” or with ¢ fly-lines,” is sald to
have been introduced about the year 1503, by the fishermen of Glou-
cesters these lines are still in use at sea. The course of our fishermen
in pursuit of the mackerel 15 commonly and substantially as follows :
The master of the veszel, after reaching some well known resort of the
fish, furls all tns sails except the muinsail, brings his vessel’s bow to
the wind, ranges his crew at proper intervals along one of her sides,
and, without a mackerel in sight, attempts to raise a school, scool, or shoal,
by throwing over bait.  If he succceds to his wishes, a scene cnsues
which can hardly be described, but which it were worth a trip o the
fishine ground to witness. I have heard more than one fisherman say
that he had caught sixty mackerel in a minute; and when he was told
thiat at that rate he had taken thirty-six hundred in an hour, and that,
with another person as cxpert, he would ciatch a whole finre in a =ingle
day, he would reject the figures, s proving nothing bevond a wish to un-
desvalue his skills Certaon it is, that some active youne mn will haul
in and jerk off a fish, and throw out the line for another, with a single
motion; aud repeat the act in so rapid succession, that their irms seem
continually on the swing,  To be ¢ high-line,”* is an object of carnest
desire o the ambitious ;s and the mnscalar case, the precision,
and adroitness of movemnent which such men exhibit in the stdile, are
admirable. Whie the scool remains aloneside and will take the hook,
the exciternend of the men aand the rushiing noise of the fish, in theit
beauaful and manifold evolntions in the water, arrest the attention ot
the most careless observer.

Oftentimes the fishing conses in a moment, and as if put an end to
by wmagic: the fish, according o the fishermen’s coneett, panic-siricken
by the dresdfal liovoe among them, suddenly dixappear from sight.

Eieht, ten, and cven twelve thousand have been ciaght, and must
now be “dressed down”  This process covers the persons of the crew,
the deck, the tubg, and evervthing near, with blood and garbage ;s and
as it is often pertormed I durkness and wennimess, and under the reac-
tion of overtasked nerves, the noviee and the gentlemun or amatenr
fisker, who had scen and participated i nothing but keeni sport, hecome
disgusted. They ought 1o remember that in the recreations of man-
hood, asin those of vouth, the toil of hauling the hand-sled up hill s
geaesally in proportion to the steepness and slipperiness which gave
the pleasurable velocity down.

The approach of night or the disappewrance of the mackerel ¢losing
all labor with the hook and line, the fish, as they are dressid, are
tlirown nto casks of water to rid them of blood. The deck is then
cleared and wished; the mainsail 1 hauled down, and the foresul is
hoisted 1n its stead; a lantern s placed in the riguing; a watch is =ct to
salt the fish and keep a lookout for the nighr; and the mastor and the
remainder of the crew at a late hour seck repose. The earliest ¢ ins
of Light find the anxions master awake, hwrying forwird prepurotions
ior the norning’s meal, and making other arrangements for a renewal

*To catch the greatest number of fish.
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of the previous day’s work. But the means which were so successfu)
then fail now, and perhaps for days to come; for the capricious crea-
tures will not take the hook, nor can all the art of the most sagacious
and experienced induce them fo bite. . ) .

Repceating, however, essentially the operations whlch T have descl_rlbed,
from time to time, and until a cargo has been obtained, or until th¢
master becomes discouraged, or his provisions have been consumed,
the vessel returns to port and hauls in at the inspector’s wharf, where
the fish, many or few, are landed, sorted into three qualities, weighed,
repacked, resalted, and repickled. In twoor three days ;ghe 13 r'eﬁtted,
and on her way to the fishing ground for a second fare. Meantime the
owner, and all others who inquire *what luck?” learn from some wise
“old salt” (and there is always a Sir Oracle on board) how much knowl-
edge the mackerel have acquired since the previous season. Having
been thus employed until the cold weather a.ppronc_hes, lhe_ smaller
vessels haul up, and their «“skippers” pass the winter m cn}ckmg nuts,
relating stories, and accounting for bad voyages or boasting ot good
ones; while the larger vessels go south, and engage 1n freighting.

The buit, which [ have said is thrown overboard to attraet the fish
to the surface, is usunlly comnposed of small mackerel or salted herrings
cut in xmall picces.  As ceonomy and success alike requive a careful
use of it, the muster scldom allows other hands than his own to dispose
of it. It was formerly the duty of the man who kept the watch on deck
in the nichtto cut the bait on a block; but the bai-mill has taken place
of this noisy and tedious process.  Nothing, cortainly, in the time of any
fisherman now living, hus occasioned so much joy as its introdaction.
This lnbor-saving, sleep-promoting machine, as constructed at first, was
extremely simple. Tt wis @ box which wns made to stand on end, and
had o crank projecting through its side; while internally it had a wooden
roller armed with smull kuives, in rows, so miranged that when the
roller was turned, the fish to be ground or cut up should undergo the oper-
ation by coming between these rows of knives and others which were
arringed along a board that sloped towards the bottom. It has been
improved in form and efficiency, and is in common use.

The superiority of sound, strong, and well-furnished vesscls over
those of opposite qualities, may seewn too upparent to require a word of
notice.  Many poor ones are nevertheless cmployed, and so are poor
masters; but the misplaced economy of trusting either is becoming so
perceptible, that their number is rapidly dimimsbing. Yet I may be
pardoned for relating a single fuct, illustrative of the folly of retaining
in use a solitary vesscl that ought to be, or one master that seeks to be,
in a harbor during any of the gales which occur on our coast before
the cquinox. A few years ago, between Mount Desert and Cape Sable,
there were one day three hundred vessels in sight of each other; and,
as was judged, they were mostly mackercl catchers, meeting with more
than the average success.  The moderate breeze of the morning fresh-
ened towards noon, and as night approached there were strong indica-
tions of a storm. A movement was soon perceptible throughout the
ﬂee_t, and t finally scattered and sailed away. The staunch vessels
which were controlled by stout hearts sought an offing; but the rest,
the shelter of the nearest havens. T'wo thousand men, probably, were
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taus tmerruptea 1. neir employment; but mark the izsue: the veszels
that kept their positions under their storm-trimmed foresails escaped
unharined, and resumed their business early the next day; while the
retugees were seen no more for four days, two of which were excellent
for hshmg, and during that time many Vf.SbElb caught from a quarter to
a third part of a tull fdre.

What has been said of the operations on board of a mackerel-catcher
at seu is to be received as generul only, since circumstances mO/]Ilj
and Lhange the ordinary course, and since, too, some masters adopt
means to suit their pu,ulmr whims und fancles.*

As belng more minute in some particulars, and somewhat different
in others, I iusert the remarks of Captain McLaughlin, of Grand
Menan, as contained in Mr. Perley’s excellent report upon the fisherics
of New Brunswick, in 1851, The captain protuws 10 give the mode
of proceedings on bozml of Americun vessels in the Gult of =t Law-
rence and the Bay Chaleurs, and states that his observations are the
result of ten yeuars’ experience in the fisherv.  «The vessel,” savs he,
“starts for the fishing ground with the trail-line out: if it catch a

mackercel, the vessel 1s hove-to on the larhourd side. The baiter stands
aridshivs, with the bait-box ontside the rail: with o tin pioat nailed to
a long handle he hegins throwing out bait, while ¢very man stands
to hlh berth. It they find m(ukucl, the foresail is tuken in, and lhe
mainsail hauled out with @ boom-tackle.  Then the fishing begins,
You haul vour line through the left hand with the right, and not hiud-
over-land as you do for od: it you do, you are =ure to lose your fixh
after it hreaks water. When vour fish 1s near cowing in, you must
take it by leaning over the rail, to prevent its striking against the side
of the vessel, o mlm.ﬂf the linc qmcl\, close to the fish, with the richt
hand, unhooking it, witll shing, mto the barrel s with the ~ime wotion,
the jie goes out in a line paratlel with your own berth. You must be
quick In case w mackerel tukes your other hine, and entangles vour

* The British mackerel fisbery is unlike ours in several particulars,  The vexsels employed
in it wre smaller, nefs are in more conunon use, and a mwuch larger proportion of the fish
cuughit are consitmed fresh.

The average number of fresh mackevel sold in Towdon ix vpwards of one million annually.
This fish was first allowed to be eried through the streets of that city on Sundays in 1695 and
the year following, Billingsgute, by act of Parliunent, was opened as a free market, with periols-
sion to the fishmongers to sell mackerel on Sundays, previous to the performanee of divine
SeTVICH,

The London market sometimes allows the fishermen to receive liberal reward for their toil.
In May, 15307, the fivst boat-load of mackerel scut there sold at torey guineas the hundred, or
for seven shillings each, (the count is six scorve to the hundred:) and the second fare broucht
thirteen guineas the hundred. But in 150, the price on the coust, so large was the catch, was
one shilling only for sixty fish. Avain. in 1323, the supply was large, and wmore than three
willious were sent to London.  In 18351, the crews of sixteen boats causlt in a single duy
mickerel which sold for £5,252, or about twe nty-five thousand dollavs. Two years later,
10,200 fish were bronght on shore on Sunday by the erew of one boat. In 1234, & crew varned
in one night upwards of five hundred dollars.

The Lnglish fishmermen make frequent complaints agajust their French competitors, and
petition to Parliument for protection. A mackerel boat, with suitable nets and other equip-
ments, nuay be estinzated to eost about two thousand dollars.

The Freneh mackerel fixhery was established by Fouquet, near the ¢lose of the s« sventeenth
eentury, principally at Delleisle, on the coust of Buttanny 1t has never aciquired great im-
portance.  The number of vessels from Dic ppe (a large fishing port) in 183U was unly furty-
five, sud the cateh vas valued at 220,000 livres.
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comrade’s.  You fish with two lines, most commonly seven fathoms
long—that is, in heavy weather. In calm weather, the jigs are lighter
than when it blows hard.  There is an eye spliced at the end of the
line, so that the jig may be shifted at pleasure. There are two other
lines used, called fly-lines, with smaller hooks: when mackerel are shy
in biting, they will often take these. The fly-lines are only three
fathoms long. = Very often the mackerel stop biting. Then the fisher-
men take the gaffs, and work with these until the fish disappear. The
gaflx must not be uscd while the lines are out, as they entangle them,
and cause great trouble. No man must leave the rail to pick up fish
which miss his barrel and fall on the deck, until the fishing is over.
You must take care to dress vour mackerel quickly, as they are a fish
that is casily tainted. When you stop fishing, the captain or mate
counts the fish, and notes down in the fish-book what each man has
caught. Then the crew goes to dressing and splitiing. The splitter
has a mitten on the left hand, to keep the fish steady to the knife. Two
men gib the fish, with mittens on, 1o prevent the bones scratching their
hands. Oue man hands up the fish to the splitter, while the rest of the
crew draw water to fill the barrels in which the fish are put to soak.
The fish are put in the soak-barrcls back up. In a short time the
water is shified, and the fish washed out for salting. The salter
sprinkles a handful of salt In the botrom of the burrel, then takes the
fish in his riclit hand, rolls them in salt, and places them skin down in
the barrel until he cowes to the top layer, which he lays skin up, cov-
ering the top well with salt. Herring or sinull mackerel are the best
bait that can be used.  These are ground in a bait-mill by the watch
at night: it the vessel has no bait-mill, the fish are chopped up with a
hatcliet, or scalded with boiling water in a barrel or tub. When there
is a fleet of mackercl-vessels fishing, they often lee-bow each other—
that is, run ahead of one :another—and so draw the fish towards the
shore.  There they anchor, and put springs on their cables, which is
done by taking a strap outside the hawse-hole and fastening 1t to the
cable, then hooking it to a tackle, and hauling it aft, ot the same time
paving out the cable.  This brings the vessel broadside to the wind or
current, and the fishing goes on.  Boats may fish with the same success
as vessels when moored m this manner.  This 1s the whole system of
mackercl fishing, British or American, and requires nothing but activity
and cnergy.”

As alrgndy intimated, the mackerel is a capricious and sportive fish,
and continually changing its haunts and habits.  When first seen upon
the coust in the spring, it is thin and poor. It differs essentially, from
one season to another, in size and quality. One year it is fat and large,
and is sought for almost entirely in the Bay Chaleurs; anen it is lean
afld small, deserts that bay and the adjacent waters, and frequents
George’s Banks, or our own shores.*  Sometimes, our whole fleet seek

* Paul Crowell, in a report on the fisheries of Nova Scotia, February, 1852, remarks =
“The mackerel in the spring generally strike the south part of Nova Scotia’. Fro,m the 18th
to the 25th of May they come from the southward, falling in with the Nantucket and St
Gceorge’s Shoal; a large quantity cume through the South Channel, and, when abreast of Cnpe;
Cod, shape their course towards the south eoast of Nova Scotia. Bem,g bound to Bosten this
8pring, about the 18th of May, I met large schools of mackerel, ahout fitty ar sixty, to the
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it in vain in every American sea; at others, it is 20 voracious as to lea
from the water when lured by a red rag, or attracted by flies and other
isccts.  Some fishermen entertain very strange conceits with regard
to it, and aver that “it knows as much as a man.” Under ordinary
circumstances, our vesscls pursue it north and cast, as the season ad-
vances; “make fares” in the Bay of Fundy in Tu]y and August; in
the Buy Chaleurs in September, and sometimes in the latter bay and
in the Gulf of St. Lawrence in the month of October.  More frequ ntly,
however, they are following it on its return west and south, betore the
equinoctial gale.

Of the fishery in the waters of New Encland there is mention, as
we have seen—incidentally—in the earliest records.  The visitx of the
vast scools occurred, probubly, at intervals, as at present. Winthrop

westward of South Seal island; they appeared to he coming from Cape Cod, until nearly over
to the Cape. Their course may oceasionally vary in conzequence of strimg southerly and
northerly winds; they generally fall in on the coast to the westward a fow duys hefore they do
at Causo and Cape Breton. The chief places for netting and seining nruckerel in the spring
are the Tusker islands, the west side ot Cape Suble, east side ot Margaret’s bay, Little
Harbor, White Heud, St. Peter’s in Cape Dreton, Aurigonish, and several other places. As
there is no doubt but that the mackerel are bound to the Bay Chaleurs for the purpose of
spawning, it would lead us to belicve that when one fish is taken wirh the ner or scine, thonsands
are destroyed which would otherwise likely come to maturity.,  Could the practice of tuking
the fish with their spawn be abolished, it is likely they would be much wore abundaut.  The
mnckerel, atter passing the south const of Nova Scotia, proceed ro the northward, throneh the
Straits of Canszo, and to the castwarild of Cape Breton, waking their way northwardly until they
are up with Shippegan, Bradelle Bank, Gaspe, Seven Islands, &eo After having spawned,
they continue abont those places ag their feeding ground, therve being large quantities of lants
there, which they feed upon, and consequently hecome fur.

CAs the season advanees, about the month of October the fish begin ro make their way to
the southward, and continme to do so uatil the lutter part of November,  The practice of tuking
nrwekerel with the hook und line has not heen Jong in operation in Nova Scotin, and I believe
there never has heen & voyage made with the hook and line on the southern const of Nova
Seotia exeept at Sable island, where there lave been some good voyvages niude. The fish which
resort ere aro of a difforent quality trom those which go to the Bay de Chaleurs, being much
Inrger and fatter.  In 1550 the fish were plenty and took the hook well, but in 1~71 the fish
gppearcd at times to be abundant, but would not tuke the hook. Mackerel here fred in
shallow water, within the bars or shoal edges of sand which extend in different ploees near the
island.  The vessels, when employed in the mackerel fishery bere, lie at anchor in ahout six
or seven futhoms water, and 1 amintformed that mackerel have heen discovered trow the maxt-
hoads of these vessels, Iving within the ridges of sand. They arve chiefly tuken in boars or
flats, which go over the ridges, when they sometimes appear to Le lying on the hotrom,  Was
there o light-house evected on the northwest end of the island, I thiuk it would be of greut
service to lhose who tend the mackerel fishery, as they often have to cross the nocthwest har
when they canuot ascertain the distunie from the island.  As the scason advances the weather
becomes ¢hiangeable, and the bars being dangerous to cross in rough weather, onr vessels
wmostly leave after the last of Reptember.  The American vessels which fit out for the hook
fisheries are of a superior class to those in Nova Scotia. Their tonnage is generally from sixry
to one bundred and thirty tons, very sharp built, well fitted in every respect; those they term
the Sharp-shooters are very superior sailing vessels.  This enables them to reach the tishing
ground and procure their eargo while those of Nova Scotia are actually carryivg suil to reach -
the fishing ground.  Those vessels are likewise well manned, carrying from twelve ro twenty-
four men s making an average, probably, of about fifteen or sixteen men to each vessel. In
1=51 I was informed there were about one thousand sail of American vessels, whicl, with an
average of fitreen men, would give fifteen thousand. Some of these vessels, T Leard, wmade
three trips in Chaleurs bay for mackerel.  Some, after having made one or two trips or fures
of codfish, proceed to the Bay Chaleurs, well fitted, taking sufficient barrels to cure their fish
in. These are partly filled with menhaden and ¢lams, which are considered the best bait for
mackerel; others are filled with salt and water, which make ballast. When required for use,
they are emptied of their coutents and filled with mackerel; this keeps their vessels o good
bullust.  They geverally commence their fishing aboat Brudelle Bank, Shippewan, and follow
the fish northerly, until the scason advances, when they return tu the north side of I'rince
L.dward Island, und Cape Breton.”
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relates, under date of 1639, that there “was such a store of exceeding
large and tat mackerel upon our coasts this season, as was a great
benefit to all our plantations,” and that “one boat, with three men,
would take in a week ten hogsheads, which were sold at Connectlcl.lt
for €3 12s. the hogshead”” And it seems, from equally authentic
sources, that similar ““stores” relieved the plantations,” occaslonally,
at subscquent periods. In Maine, we have an account of a boat fishery
previous to the year 164S. During the first half of the last century,
there arc statements which show that a single vessel, fishing in Massa-
chusetts bay, often took eight hundred barrels in a season.  In our own
day it has happened, on the sudden appearance of a scool, afte; a lapse
of years, that landsmen, women, and children, abandoned their accus-
tomed employments to fish with pans, baskets, trays, pitchforks, and the
like, and to prove how true it is that “pecessity is the mother of inven-
tion.””  So, tov, our fishermen, professionally cquipped, even to the #le-
sutc and sou’-wester, recall many an exciting scene between, and off; the
capes of Massachusetts, within the last twenty-five years. Thus, in
1526, onc hundred and fifty vessels and boats sailed from Gloucester
in one day, to hook, scine, or gaf, as circumstances should require, the
mass of fich that appearcd neur the harbor of that port; in 1531, one
hundred thousand barrels were caught in fifteen days; in 1845, large
quantitics were secured from wharves and rocks, in boats and on rafts,
in nets and cloths, by dipping and spearing; in 1547, “a store, exceed-
ing large ind fut,” were scen at sca, off Cape Cod, where boats could
not safely follow, and, in the ubsence of « considerable part of the ves-
sels at the Bay Chaleurs, most were suffered to escape; 1n 1848, a fleet
of six hundred vesscls and boats caught twelve thousand barrels in
one day, and fifty thousand barrels in twelve days; and in 1849, the
success of a smaller number of vessels, though much less, was yet
suflicicnt to retrieve the losses of other and more distant fishing grounds
w the carly part of that season.

Serious depressions and ruinous losses in the mackerel fishery are
not uncommon. Success does not depend on skill and industry alone.
The best masters make “broken voyages,” for the obvious reason that
the mackerel does not always appear in sufficient numbers in any of
the scas or bays of New Englund, or of British America. The fishery
fails one year at home, a second in the Bay of Chaleurs, and a third
everywhere.  Seasons occur when those engaged in it lose the use and
outfits of’ their veszels, and the wages of their men. Sometimes the
quality of the fish is so poor, that an average «catch” affords no profit;
at othcrs, the success of the British colonists gluts our markets. Mean-
time, the most enterprising masters and owners, discouraged by repeated
disappointments and losses, abandon the business, and suffer their
whiuves and packing-houses to go to decay.

In 1551 the fishermen were fortunate. 'The number of vessels em-
ployed in Massachusetts was eight hundred and fifty-three. The fishery
n our own waters, and in the colonial bays, was alike successtul; and
these vessels, with eighty-seven others, owned in other States, but whose
fish were inspected in Massachusetts, caught three hundred and twenty-
nine thousand barrels.
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The following statistical information, which relates to these nine
hundred and forty vessels, 1s derived from returns made to the inspector

general of fish:

‘Where owned. Number of, Tonnage.  Nuuwther men
vessels. and boys.
Poston. « e e e e 7 596 <5
Beverly. oo oo L 12 761 97
Sarnstable. oo e ... [ 28 1,918 339
| R S ! 4 ! 259 47
Charlestown. . - . oo e e e e e | 2 74 14
Chithim. e e e e e e e e e e e 19 1.346 230
CObsset. e e 44 | 2,55 561
Dartmouth. .. ... .. 1 117 16
Dennis. o oo o e . 47 ! 3,096 5=5
Easthoam. oo ... 30 170 23
) DAY O 1 71 10
Gloucester. oo e e e e 241 13,659 2,326
Horwick. oo oo oo e L 4R E 3,251 577
Hingham. .. oo oo ... BT 2142 491
Lvan.o oo oo ool 4 161 33
Moanchester. o e e e e e e e e e e e ee e 1 | 45 3
Marblehead . oo oo o oo e L 1 30 5
Martha’s Vineyard. .. ooo oo ... 6 | 420 65
Nuntucket. o oo oo .. 3 ' 16 30
Newbaryporto oo ooo oo oo 67 4315 TO7
Orleans . . o e e e 5 336 51
Plymoutho .o o o o ... 6 l 56 65
Provinectown. o oo o o e e e o GO | 4,582 6GSS
l{ockl)nrt ......................... 43 I 1,527 RN
SOl o e e e e e 1 ~0 9
NI UatC . - L e e e e 13 ‘ 715 119
Nalishnry. oo i 4 | 305 4=
4 RO 3 S H2 3,626 551
Wellllect. o n e e e oo oo e e e o - 79 5,411 852
Yarmouth. .. oo e . 14 990 1G9
$53 53,705 0112
Miine. oot e . 47 ' 3,019 446
New Hampshire. o oo o cooiooio oo 8 515 4
Rhode Island. ..o oo oo, 7 l 179 71
COnNeCeUt . v e e e e e e e e 23 1,551 255
Maryland. .. oo ovoien i 2 l 141 25
940 | 59,410 | 9,993

|

|
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Tt will be seeq, that while more than one half of the Massachusetts

vessels, in 1851, were owned 1n four towns, more than one quarter be-
longed to the bmfrle port of Gloucester. At present, Gloucester is the
groeat mackerel maxhet of the country, and the merchants of many of
the principal cities have agents there to purchase and ship for them.
Twenty years ago, Gloucester employed but about sixty vessels in the
fishery; and such are the uncertainties and fluctuations of the business,
that its decline may be as rapid as has been its increase.
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Statistics of the mackerel fishery of the Uniied States.

Mackerel ipspected.

|
I
InDMassachu-
Betts:

In N, Hamp-
shire.

In Maiue.

Years. Tonnage em-
ployed.
b 11 SN DU

B0 c el

15306

necticut, 594.

Bleirccotaban

teesreicuae

RN [P
 mom
42,725

........ Anee

46, 211

56, 649
RANUIN
10,5320
16, 008
11,775
16,170
21,413 |
36,463
31, 451
43, Ho4
42,042
A=, 112

* 50, 539

Barrels.
5,079
. 936
e
), 904
7,735
(415
1=
9,632
5, 01%
BAE R
MY
304
(el
G2
210
403
243
009y
204
NI
(3l
R

A

ALY

B0, 462
33,550
212,472
2102040

2O, ==

194, 450
176, 031
132, 157
0=, 5

73,013

=G, 1%l
202, 302
174, 064
BRI
300, 130
231, 336

329,24
197,768

Barrels.

20, 3000
21,400
21700
10375
1=, 200
15,300

G400
D22
3, 420

Tun

30
1,100
1,050
1,175
1,240
1,075
1, 369
?, 13
2, 400
2, 867
3,123
3073
2, 140

Barrels,

[
agis}

Total, 50, 539.

* Maine, 9, &3?; New Hampshire, 431, Massachusetts 39, 416; Rhode Island, 190; Con-
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Annual return of the number of barrels, halves, quarters, and eighths of bar-
rels of mackerel and other pickled fish, estimated wn barrels, nspected in

Massachuscits, for the year ending December 31, 1862, as per
of the deputy imspectors now in the office of the inspector genera

the returns
J.

‘Where inspected. Number of
harrels.

500 ' 1 39,8913
LR (711 TEYET] ¢ g 48,012%
5 3663
RocKport - e e e cee e 5, 3454

B R 1§15 11, 806

Provineetown « ..o i e e e e i ciceeme e 17,640
PUTO et et et et iee temcme tecec et cmama aeee e, e 2, 540%
Welllaet. ot e e e e et i e i ceecaa e 11, 367%
ChatBam « e i e e e et ec e 5,769%
B 3 T L | I 9,1473
2 T T 10, 2904

Yormouth . o e it e ciccceaaneana. 3,235
Barmstable ..o oo e e e ieea eaaas 3,198%
Hingham . . e e et i eeeceaana.. 13,1333
ColaBSEt oo e e e e e iee e acanan 11,6168

Plymouth - el 67

DT 14
196, 7634

Tl ahave inelndes all exeopt two returns from Provincetown and one from

Seituate, estimated 8. .o oo e i e e 1,000
Total, 1352, . e i i i, 197, 7634
Reinspected at Boston oo . oo e il iaeial. 19,7713
317, 5403

Al other kinds of pickled fish..en veo e como e el 9,254
RS — )
Total amount of mackerel fnspected in 1852 . Lo o il iiaiia ... 197,763}

Total wmount of mackerel inspected in 1351 ... oo oL oL LL.. 329,278
Decrease of 1852 from 1351 . .... ... ..o iiiiiiil. 131, 5094
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Statistics of foreign mackerel imported into and exported from the Unitcd
States, and of dried codfish imporied into the same.

Y2
1=29
1830
1+31

Mackerel. Codfish.
Imported into; Exported from Iinported.
Year. the United| the United
States. States.
Barrels. Barrels. Quintals. Value.

.......................... 7 J----Nome. . _..|.cceuiei oo LL.
.......................... o1 A Y U T PO PO
.......................... 67 |eeooadoa. o e
.......................... At ]) T DR 17 SN SN P
.......................... RI2 o e
.......................... N7 e do e
.......................... B adoaa e
.......................... SR doL e e
.......................... L S It [T S NN DI
.......................... 391 |eeee oo e e
.......................... S L ) Y P
.......................... B2 |eeeeidoa e
.......................... 220} ....._du,.....l........_... e mecamana
.......................... 9 o
.......................... 8,153 )]
.......................... 6, 037 957 S
.......................... 1,206 Ro)
.......................... f2 e

R, 7, (1 ) 4,005 S23.500 0D
__________________________ 11,223 1o .. ..... 4, 4] 19,505 00
__________________________ 10,557 4., 2008 19,262 00
______________________________________ S DN P

|
...................................... | i am eams cdaeaalaame mwee oo e el
I

__________________________ 1332, 55 013,205 22020 40500 (0
.......................... 75,491 ) 13,577 20,115 45,9510 W
.......................... 102, 633 15,240 14,705 97,700 0y

THE HERRING FISHERY.

From its commencement to the year 1852,

We hear of this fishery among the Pilgrims.* In 1641 they rented

" In the reign of James I, of Seotland, we find mention of the custom or duty on the export-
ation of herrings—a proof that the fishery had then attained to importance in Great Iiritain.
We learn, too, that the English, thinking it disgraceful that the Dutch, their rivals in com-
meree, ghould derive xo much wealth from the couasts of England, set ahout prosecuting the
herring tishery, and in the year 1550 raised the sum of £30,000 by a joint stock company.

In 1360, there were employed on the coast of Yarmouth, England, 205 vessels of from thirty
to ono hundred tons. In 1320, the shore herring fishery of England and Scotland employed
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the herring wenr at Plymouth for three years to three men, *who were
to deliver the shares of fish, and receive one and sixpence per thousand
for their trouble.”  We hear of it on the coast of Maine, also, a few
years afterwurds. Josselyn says that the ‘“herrin” were *so numer-
ous, they tuke of them all summer long.” In 1670, he continues, ““they
were driven iuto Black Point harbor, by other great fish that prey upon
them, so near the chore that they threw themselves (it being high-
water) upon dry land in such infinite numbers that we rr}ight have gone
half way the leg amongst them for near a quarter of a mile.” He
repeats the account in his *Chronological Observations of America,”
where he states that so “wonderful” was the quantity, that ‘they were
half-lcg decp for @ mile together.”  Of the manner of cooking at that
period hLe remarks, that ¢ we used to qualify a pickled herrin by boiling
of him in milk.” These incidents are sufficient to show the early
origin.

From the fragmentary notices of the fishery which are to be met
with, It scems pro’oablc that, for a long time, as the scools of herrings
came to our coasts, the inhabitants on the sea and rivers, from Maine
to the Carcliuns, cencrally secured sufficient for consumption fresh;
that the more careful provided themselves with salt to cure quantities
for future use; and that some, becoming regular fishermen, caught and
cured the tish for sale to their neighbors of the interior.  And that the
practice wus continucd, substuntally, without interruption, until the
waters resorted to by the berring for the deposite of its spawn were ob-
structed by dams und mills, is hardly to be doubted. It is certainly
true that, on sowe of the rivers, where the fishery ts now nearly extinct,
the supply at the revolutionary era was considered inexhaustible ; and
that tarniers and fishermen were in the constant habit of filling wagons
and boats at pleasure with scoop-nets and other simple implements.
Since the peace of 1763, the herring has abandoned many of its old
haunts, butis still caught in wears, seines, and nets, in various parts of

10,365 boats and upwards of 44,000 fishermen; while the number of other persons comnected
with it exceeded 31,000 persons. The quantity of herrings cured in that year was 379,233
harrels. o 1431, the guantiry cured was 439,370 barrels. Two years later, the number of
barrels was 3205657, of which 181,654 barrels were exported.  In 1837, the quantity was 451,531
barrvets, and the largest cateh known; while the export was 272,093 barrels.  The fichery, at
this time, employed 11,254 boatsy 49,212 fishermen and boys ; 1,925 coopers; and 23,972 men,
wowen and childres, in gibbiug, packing, und other labor. The quantity of nets in use waus
tore than one million square yards.

Yirmonth is a great herring wart. The vessels employed in the fishery cost about five
thousand dollars.  Tle nets form o large item in the cxpenses of the outfit. The fishing voy-
age is short, not often occupying more than a week or ten days.

The comniissiopers of the British herriug fishery, in their report, 1839, state that in 1310,
when the bourd of commissioners was iustituted, the whole number of barrels of herrings cured
was only about 90,000 ; whereas the number in the first mentioned year was 555,559 barrels.
They state, further, that this fishery, ag a nursery for seamen, is invaluable; that it employs
50,000 fishermen, (men and boys,) and 11,357 boats, and that “ many of the best of our sailors”
were drawn from it during the wars in which England had been recently engaged.

The herring fishery of Sweden, three centuries ago, was extensive. Gottenburgh was its
principal seat. The fish finally disappeared from the coast, as is said, and did not again
appear for a long time. About the year 1660 the business was nearly extinet; but the catch
was large during the fifteen succeeding years. From 1675 to 1747 the herring disappeared.
From the last mentioned year to 1770, fish were abundant, the produce of the fishery averaging,
probably, 150,000 barrels. In 1833, upwards of 48,000 barrels of herriugs were imported into
Sweden: and in 1840 the Gottenburgh fishery was declared to be at an end. ~
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tke United States. Notice of the fishery in particular towns and neigh-
borhoods is not necessary, and our attention will be confined to such
places as will serve to give a general view of it as prosecuted on both
rivers and seas.

Washington, in describing his Mount Vernon estate to Arthur Young,
remarked that its margin was “ washed by more than ten miles of tide-
water;” that “several valuable fisheries appertained to it;” and that
“‘the whole shore, in short, was one cntire fishery.” A shad or herring
fishery appurtenant to an estate on the Potomac adds much to its value
at the present time. As elsewhere, the herring sometimes fails to ap-
pear in this river, and the disappointment of the planters and their
servants is extreme. There are years of great succesa.  In 1531, fifiv,
and even one hundred thousand fish were frequently taken at a haul.
[n 1536 no less than three hundred wagons were at one place at one
ime, each teamster ¢ waiting his turn.”” ~ On the other hand, the fishery
n 1543 was: unprofitable and disastrous; the outfit was laruc, and
nany new landings were opened, but the fishermen cut out their seines
U the close of the scoson unrewarded and in sadness.  Betier results
ollowed 1n 1314, and the business of catching, buying, counting, dress-
ng, washing, and salting, was aniated at most of the prineipal land-
ngs on both sides of the river, from Alexandria to the vieinity of the
Capes. In 1551, fourteen, twenty-live, and in one cuse ninety-five
housand herrings were taken at a haul, and those engaged in the fishery
wvere fairly rewarded for their capital and labor. i

The sea fishery in Maine, from the Penobscot 1o the frontier, and in
he Bay of Fundy, is the most important.  The herring in this region
s cured by salting and smoking, and by salting and pickling. When
oy the first method, it is packed in boxes; when by the latter, in
sarrels. They were caught for many yeors by means, principally, of
whted torches, made of the outer bark of the white birch. The prac-
ee was, and, to =ome extent, still 15, to place o light of this description
n the bow of a small hout, about the fuvorite resorts of the herring, on
ery dark nights, and to buil in, with a dip-net, all that were attracted
o the suarface of the water. A boat requires four men; once to dip, two
o row, and one to steer.  While in pursuit, the boat moves with great
‘clocity, that the tish may be mduced to follow the hight, and that they
iy e kept within reach ot the man with the net, who stands in the
ow. The ixlanders in the Bay ot Passamaquoddy have a story that
he discovery of the attracting properties of light was accidental.  They
clate that « fisherman who Iived on Campo Bello,* and who chanced
ue night 1o be on the side of one of its httle harbors oppuosite to his
wn house, on remembering that he had no fire at home, took some
hips and coals in o skillet to carry across; that, during the passage,
1w clips took fire and blazed up; and, on his landing, he found that a
iree number of herrings had followed him to the shore; and that this
ircumstance induced experiments, which resulted in abandoning the
srmer practice of using “set-nets” and ““wears.””  But whatever the
rigin ot the torch-lights, they afford to the inhabitants of the trontier

* An island opposite Eastport, and on the British side of the bay, and owned by Admiral
wet, of the royal navy.

13
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towns of Maine, and to the sojourners among them, an attractive scene.
To watch, from the head-lands and beaches, the movements of the
«herring-drivers,” has been a recreation there, of some, for years. T.he
spectator sees a spacious harbor, and the coves and indentations in its
neighborhood, most beautitully lighted up, as with hundreds of lamps,
and each light heaving and falling with the motion of the sea. Far ia
the ofting the torches, no larger to the eye than a candle’s ﬁz}me, move
and dance, approach and cross each other, and then vabish away;
while nearer, and perhaps within a stone’s throw of the position which
he occupies, their red flare will reveal every act of the fishermen, as,
time afier time, the fish are bailed into the boat. On ship-board., too,
when entering or leaving the Passamaquoddy, these lights, seen in all
directions, serve to relieve loncliness, and to cxcite interesting imagin-
ings.  Sct-nets and weurs are becoming favorites again, and it is not
impossible that in a few yenrs the torch-lights will be completely ex-
tinguished in some of the harbors, and be very much diminished in all.

The herrings intended for smoking are washed soon after they are
caught, and the scales of all that are fat enough to shed them are forced
off by triction, when they are salted away in casks.  As soon as they
arc sufliciently * struck’ with the salt, they are again washed, spitted
or strung upon small round sticks, and hung up in the smoke-house.
In spitting, as well as in hanging them up, great care 1s necessary to
prevent the fish from touching each other.  'They are placed, tier above
tier, upon wooden fixtures supported by joists until the house is full.
The distance from the lower tier to the floor is commonly about seven
fect.  Fires of wood arc now lighted ; and the great art is to manage
these fires in @ proper manner, inasmuch as they must neither be too
quick nor too slow, and at times they require to be extinguished. Rock-
maple wood is best; but any kind ot fuel green from the forest is prefer-
able to the old and water-soaked wood sometimes used, to the serious
injury both of the color and the flavor of the fish.  The smoking occu-
pics scveral wecks.  To cure herrings well, good weather is quite as
necessary as good fuel and corefully-tended fires.  After being suffi-
ciently smoked, the fires are allowed to go out; and as soon as the
housc hus become cool the fish ure taken down, slipped from the sticks,
sorted into three qualities, and packed in boxes. The houses in which
the smoking is done are mere huts, without floors, and without other
finish than rough-board wulls, and roofs of the same, battened with
slabs. In some cases, however, a wiscr use is made of money, and
sufficient expense is incurred to erect durable buildings. The upper
part and the roof are always intended to be tight, both to retain the
smoke and to exclude the rain and damp. These houses are of various
sizes—some being large enough to hold one thousand boxes of the fish
on the sticks, while others will contain no more than a fourth part of
that quantity. The largest and best finished are the most economical.
The business of smoking herrings is confined mainly to the region of
which we are now speaking. The price in the markets to which they
are usually sent 1s sometimes ruinously low, and the fishermen are often
deprived of adequate recompense for their labor. The quantity ex-
ported from the castern part of Maine often exceeds eighty thousand
boxes in a year, while the average of ten years may be estimated at
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three fourths of that quantity. Besides these, some thousands of bar-
rels are annually pickled. The kind known among dealers as the
gibbed herring, when properly dressed and cured, is a good article of
food, and a substitate for the second quality of mackerel.

Another sea fishery is that at the Magdalene islands, in which our
citizens are allowed to participate by treaty stipulation. It has been
thought te be of considerable value as a means of employing vessels
(too ‘small for carrying freight with profit) in the early part of the sea-
son. It has been proqecuted with various success. Our vessels visit
these islands in “ spawning time,” when the herrings are poor, and
the quality, if well cured, is not such to command a high price. For-
merly, so little time and care were bestowed upon them that manv were
untit for human food. Salted in bulk, as it is termed, they remained in
the hold of the vessel until her arrival in port, where they were packed
without being washed, and sweltering in all their impurity. Some
masters and owners, to their credit, have always been at the labor and
expense of curing them in a proper and whelesome manner. Of late,
smokine has been found preferable to pickling ; and whencver the fish-
ery ix successtul, many thousand hoxes are scnt to market.  The seinc*
is In common uzc at the Magdalene islands.  The kind best adapted to
the hshery is Llllw, requires some tweuty or thirty men to manage 1t,
and 1s capable ot encloging and blmrrm(r to the shore several hundred
harrels at a haul. (,upt(lm . Fair, ¢ umm(md of her Mujesty’s ship-
of-wur the Champion, visited these slinds othcially in May, 1539,
and after the commencement of the fishery.  He found the * quantity
of herrings very great, exceeding that of any former year; and the ex-
pertuess and perseverance of the American fishermen” to be ¢ tar
beyond that of the” colonists. *About onc hundred and forty-six sail
of Amcrican fizhing schooners, of {rom sixty to eightv tons, and each
carrylug seven or cight men,” were engaged in it he continues, and
caught “nearly seven hundred barrels each;™ making for the number
statéd “a pre sumed product of onc hundred thou\.'md barrels, of the
vilue of one hundred thousand pounds sterling 5 the tonnige about ten
thouzaud, and the number of men about one thouwm W hatever the
statistics of the year in question, the average quantty of herrings caught
by our vessels is not probably forty t housand barrels ; while the price—

a@ pound sterling the barrd—is quite fifty per cent., I suppose, above that

* The muchine for the mmmfucmn'e of + buhhill(‘r" is connected sufficiently with our general
eulject to justify briet reference to it. The first machine was perfected in the year 1399,
Frow a minute aceount of the inveution the followinge facts are obtained. A workman of Not-
tinglam, England, employed in wmaking machinery for the manufacture of fishing-ners, seized
upon a hint furnished by a child at play, and discovered by that means a mode ot forming the
bobbin and carrvizge, as now used in the bobhinet machine. At first, the invention was von-
fined to the numuticture of fishing-nets, but was finally, and after many failures, exrended to
the mnsking of lace.  The value of lace made by machinery thus introduced is now imnense.
Dy reference to the statisties of 1831, it appears that, in seven towus and cities in England,
thirty-om thousand persous are emplm ed in making, and one hundred thousand women and
children obtain a considerable portion of their subsistence hy embroldermg it. The quantity
of cotton required yeurly is 2,400,000 pounds, the annual manufacture is 30771000 sqnare
yards, aud the annual value is £1,250,650, and the permmanent capital employed about
£2,000,000. Nor is this ull; the manumcture has been extended to the continent, and
10,800,000 vards, or about one-third of the quantity made in Great Britain, it is estimated, is
produced there.
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generally received in any market in the United States for the article of
“ Magdalene herrings.” ]

Herrings fatten as the season advances ; hence those tuken occasion-
ally by vessels employed in the cod-fishery on the coast of Labrador
are ax unlike those just mentioned as possible. It is to be regretted that
so few fat and well-flavored herrings are procured for consumption at
home, inasmuch as a more abundant supply of the gibbed fish, canght
in the Bay of Fundy and more distant regions in autumn, would doubt-
less lead to the disuse of the inferior kinds of dried fish, and render
poorer and badly cured herrings entizcly unsaleable.

In America this fishery has ever occupied a subordinate place. But
some of the cities of Europe owe much of their present commerce and
importance to the wealth acquired in its prosecution. To persons who
are familiar with the character and rank of the mass of herring-catchers
of our day, an account of the mania on this subject in England two cen-
turies ago seems almost incredible.* Without space for details, or
even to relate incidents to show how vast were the projects, and how
magnificently rich were the joint stock associations, which were formed
by noblemen and princes ot the blood—o cutch herrings—I1 can only
remark that the “ operators’ in timber lands and corner lots of cities

* Fishing manias in Great Britain have beeu frequent. We will briefly notice several of
them. To commence no warlier, there was one in 1677, when the Duke of York, and other
persvuages of rank, were incorporated into a hody entitled the “ Company of the Royal Fishery
of Eugland.”  This corapany seems to have exhausted its capital in fitting oat **busses,” or
vessels boile in Holland, and manned with Dutch herring-eatchers, and to have been ruined
by the caprure of a large partof their vessels in a war with France.

A second was in 1720, when two thousand of the principal gewtlemen of Seotland formed a
company for the prosecution of the herring ishery. This was a time noted for speculations ;
and the Scotch Compavy—a were bubble—soon burst, leaving the shareholders to mourn
over their folly. )

A third ocenrred in 1750, when a company was incorporated with a capital of £500,000,
of which the Prince of Wales was president, or governor. His associates were among the
first wen in the kingdowm,  General Jumes Oglethorpe, the founder of the State of Gevrgia,
was & prominent member, und, on delivering the Prince the act of incorporation, made a
speech, which was published. The public excitenment was inteuse ; the steek was subscribed
for immediately ; vessels were built and equipped with the utmost rapidity, and artifices were
resorted to in order to ascertain the Dutch method of curing the herring  But the project
fulled—as the Larl of Winchelsea and svme other peers predicted it would—at the outset.
The suspension of this company was very injurious to the British herving-fishery generally for
& considerable period.

Men have becn ruined in our own thors for ndulging in the same visiomary sehemes,

In 1203, some English theorists of rank sud iufluruce reconmended a national fishery on a
vast scale.  The plan was plausible, but too complicated. These gentlemen proposed “ that
there should be & grand national corporation, under the immediate protectivn and superin-
tendence of Parlimnent,” with a capital stock of ——, which was to be raised iu shares by
the seapoct towns and corporations, proportioned to the advantages of Jocality and the amouns
of their trade and tonnage, and au annual dividend of 5 per cent. was to be guarantied on the
capital. * Cunveniences for shipping, storehonses, sheds,’ &c., were t0 be *cobnstructed in
Places coutiguons to the best fishing-grounds.” ¢ A free use of salt’ was to be grapted to *the
managers without any interference of the revenue officers.” *The fish taken and cwred,” were
"to be exempt from all duties whatever,” and, *on the other hand, no bounties’ were *to be
given.' * Fishermen, disubled by accident, age, or infirmity, and the widows and.children of
fisheowen,’ were “ to be provided for.” Finally, “the corporation’ was *to be authorized to
propose rules for the regulation and discipline of the fishery.’”

As late a8 the year 15825 we bave similar projects, (though of private companies;) since,
among the immense joint-stock eomeerns which burst during the commercial revulsion of
:ﬁ:tegzxihgguingft?f%g;% g(;x:gsﬁies whose agyregate capital (nominally) amounted to

,600,000, ly eight millious of dollays.
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under water, of 1334, were more sensible, as well as more successtul,
than these speculators of former days.

THE HALIBUT FISHERY.

The halibut fishery on George’s Bank is a new enterprise. It was
commenced within a few vears by the adventurous fishermen of Cape
Ann. Pursued in mid-winter, it is as hazardous an employment as can
well be imagined.

While the fishery was confined to the coast, the consumption of the
fish wis very limited. In April, 1543, the Norfolk Herald announced
that “Our market, yesterday morning, was enriched with a delicacy
from the northern waters, the halibut—a strunge fish in these parts, known
only to eprenres and naturalists.”

The New Orleans Picayune, in May of the same vear, contained a
similar paragraph. At present, the fish, pucked in boxes with ice, is
sent sound and sweet, by railroads and vessels, to the most distant <cc-
tions of the country.

Vessels employed on the bark are abscut from port from six to four-
teen days. The avernge catch of hadibut is perhips two hundred to a
vessel, though some obtam double that number.  The weight of the fish
1s from fifty to two hundred pounds.

For sonme tune, dealers in Boston purchaszed, packed, and shipped
the fish almost exclusively; buta company was Bually tormed at Glou-
cester for the purpose of trapsacting this purt of the husiness, s well as
the other.  The fisherien, however, resort acnm to Bostons for this
company, after losing a cousiderable part of their capital, relinguished
their design.

The frmwth of the fishery has been rapid. The number of vessels
0 m[)luy( «din it, owned at Glowcester, was thirty in 15445 sixty-three in
I~135 and about scveaty-five in April, 1552, The prescent Heet con-
tans many new, well-modelled, and fast-sailing \c\\ch The value of
the halibut cauelt 1 1851 was wpwards of <ixiy thousand dollars.

The earnings of the vessels sent to the b wk are generally ample;
but the flbllCly Is not profit: ll)h', mn conse quence of the extraordinary
wenr and tear of suils and rigeing, and the frequent loss ot cables and
anchors. More than all, hardly « scason passes without appalling dis-
asters. . Whenever a vessel is Jost on George’s, all on hoard perish.

An Amencan citizen may contend, 1f he will, for the repeal of our
Lounty laws; he may favor a low duty, or no duty whatever, on foreign
fi=h; Dhut 11(‘ is bound to honor the cour age and the perseverance of £ the
halibut catchers of Cape Aun, who, nnd the storms and gales of a
sorthern winter, procure for him the luscious napes and #4ns which aar-
ix'sl his beard.
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CONCLUSION.

PUBLIC SERVICES AND CHARACTER OF FISHERMER,

The interval in our annals between the discovery and the settlernent
of North America is often regarded us a mere blank; and the opinion
is prevalent that our fisheries have no history, but such as relates to the
quantity and quality of food which they annually produce. It may be
‘hoped that something has been done in this report to correct these
errors, as well as others which exist with regard to our subject gener-
ally. We have seen that fishermen were the pioneers of British and of
French civilization in America: that by their severe toils they taught
other adventurers to the New World to rest their hopes of success on
regular and useful employments; that the intercourse which they main-
tained between the two continents kept alive desires which otherwise
might have become extinct; that they persevered when all others were
deteated or discouraged; and that the arrival upon our coast, for nearly
or quite a century, of bundreds of fishing vessels, gave rise to events of
momentous consequence.

In the course of our inquiries, we have ascertained that France was
directly indebted to her fishermen for the immense domains which she
acquired in this hemisphere; and that the failure of several attempts to
found English colonies at Newtoundland hastened permanent settle~
anents in more genial regions. We have seen that long before an Eng-
lishman had a heome in America, a law was passed to correet abuses on
our fishing grounds; and that, contemporaneous with the founding of
New England, Parliament, after un excited debate, broke down the
company of court favorites who claimed the monopoly of our seas, and
asserted the principle of ‘ree fishing with all its incidents” as the
right of every subject. We have secn, too, that the strong and repeated
declarations of Smith, the father of Virginia, that the waters of New
England were richer and its soil and climate were better adapted to hus-
bandry than were those of Newfoundland, were known to the Puritans
who came to Plymouth and to those who came to Massachusetts proper,
and had a controlling influence with other Englishmen whose thoughts
were turned, by persecution or the love of adventure, to the northerly
part of America; while it has also appeared that the founders and pro-
prictors of New Hampshire, Maine, and Maryland, before obtaining
these possessions, were interested in the fisheries of Newfoundland.

We have seen that the founders of Venice, and of the eities of Am-
sterdam and Rotterdam, were fishermen; that the same humble class
of men gave the first impulse to the commerce of Holland  and Den-
mark, and an immense increase to that of England; that, previous to
the development of other resources, the fisheries were the life-biood of
our own commerce, not only with the mother country, but with every
other people with whom we had lawful or illicit trade. We have seen,
that through all the wars and territorial and maritime disputes between
France and England, touching their respective possessions in America ;
through all the changes and chances ot our colonial submission, from
its commencement to its termination; through the war of the Revolu-
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tion, and the negotiations for peace; in the convention that framed,
and in the State conventions that cousidered, the constitution of the
United States; in the first Congress; and in the newotiations at the
close of the war of 1512, the fisheries occupy a prominent place, and
were often the hinge on which turned questions of vast importance.

‘We have seen, that once, entire communities seemed to believe that
no way to wealth was so sure and so rapid as adventures for herrings
and codfish; and that men of the highest rank, and of the most shiniﬂg
talents, accordingly, set their hopes and fortunes on the cust of the net
and the ine. We have found that eminent writers on matters of com-
merce and navigation, and stotesmen of world-wide tume, have de-
clarcd that “the English navy became formidable alonc by the dis-
covery of the inexpressibly rich fishing banks of Newfoundland;” that
writers of acknowledged judgment have observed, that by the cod-
fishery in America, the navy of France hecane formidable to all Eu-
rope;” thatour own statesinen of the revolutionary ern considered that
we olso mustlook to our fishermen to man owr nuvy: and that a French
minister of the present time expressed the opinton, i 1536, “that with-
out the resources which were found 1n the siilors engaced in the fish-
eries, the expedition to Aleicrs* could not have tauken pliee.”

The gratcfnl duty of speaking of the patriotim and public services
of American fishernien remains to be performed, and will now occupy
our attention.  That, during the whole period of our colonial virszal-
age, they were ever among the foremost to en‘er the ships and armies
turnished by the colouies 1o aid Englimd in her strugales with Fronee;
that they were engnged in every strife in French America s that they
lie buricd on every battle-ground in Canada and Nova Sconag and
that their reunins were committed o every sca, are facts which have
already appearcdt T would not magnity their ¢xploits in the war for
freedon sy for, as we all know, #the muiled hand of ther war was
thrast into the casements of our fathers” houses, his blood-=taimed foot-
steps were in the strects, over the ficlds, upon the thresholds, and at
the hearths of our mothersy” bat T mayv =till suy, that the fishermen
were driven from their employment : that they were abzent as soldiers
m the army, and as seamen on board of the public and private armed
ships commissioned by Congress; that their vessels were stripped
naked to the masts, and rotted at the wharves and on the beuaches;
and that their families, deprived ot their usual means of support, were
reduced to despair,

The people of Plymouth depended almost entirely for subsistence

* Algiers was conguered by the Freneliin 1230, when Abd'el Kader, who, next to Mehemed
Ali is “ the most remarkable individual in the existing Mohammedan world,” counncuced his
public cureer.

t Fizhermen fought the battles of their country in remote ages.  Four hundred years before
the ('hristian evn, und in the time of Nicias, Plutarch relutes, that in an engagement between
the Syracusuns aud Athenians, “ Not only the men from the ships, but the very boys from the
fishing-bouts und small barks, challenged the Athenians to come out, and offered them every
kind of insult.  One of these boys, numed Heraclides, who was of one of the best tamilies in
Syrucuse, advanciug ton fur, was pursued hy an Athenian vessel, and came very near being
takeu.  His unele, Pollichus, secing his danger, made up with ten ealleys which were under bis
eonnnaid 5 and orkers, in fear for Pollichus, advanced to support him. .\ sharp conflict en-
gued, in which the Syracusias were victorivus, and Eurymedon and pubers were killed.”
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upon the seventy-five vessels which they employed in the cod-fishery s
and though the difficulties with the mother country, if civil war ensued,
threatened them with ruin, they espoused the Whig cause with alacrity.
When the tidings of the bloodshed at Lexington reached them, sixty of
these vessels were in their harbor ; the fishermen, supplying themselves
with arms, marched to meet the royal troops, and by the time they
arrived at Marshficld, their number, by acquisitions from different
towns, was nearly one thousand men. The people of Salem and
Beverly were like zealous: from the opening to the close of the con-
test, they were cxtensively engaged in fitting out and manning priva-
teers; and in a single season, despatched to sea, to prey upon British
commerce, fifty-two vessels,* which mounted about seven hundred and
fifty guns, and carried crews of nearly four thousand men.

At the revolutionary era, Gloucester was a place of inconsiderable
note; yet sisty-five men for the Whig army at Cambridge were en-
listed there in four days, and two companies of Gloucester fishermen
shared in the glories ot Bunker’s Hill. Upon the ocean they were
even more numerous; and thirty married men, belonging to that town,
perished in the wreck ot a single privateer.

The privateers owned in Boston, Nalem, Marblehead, Beverly, and
Newburyport, and other ports in Massachusetts, in the single port of
New Hampshire, in Rhode Island, and elsewhere in New England,
were among the most efficient instruments employed to harass the
enemy, and their success had no inconsiderable influence upon the
result of the struggle. It is stated that the private armed vesscls of
the Whigs captured more than fifty thousand tons of British shipping
in the ycar 1777, alone; while Curwen, o Salem loyalist, who fled te
England, mentions in his journal, that Lloyd’s coffee-house boeks show,
that from May, 1776, to February, 1778, the American privateers (one
hundred and seventy-three in number) made prize of seven hundred
and thirty-three Briush vesscls, which, with their cargoes, were worth
more than twenty-five millions of dollars, after détlucting the value of
the property retaken and restored.  Omitting details, it may be stated,
on the authority of other accounts, that from the commencement to the
termination of the war of thc Revolution, quite two hundred thousand
tons of British shipping were captured and destroyed ; that such were
the losses, and such was the terror of the “rebel privateers,” that the
underwriters finally demanded, and the merchants paid, premiums of
thirty, forty, and even fifty per cent., to insure ships and cargoes from
England to America; and that the mercantile interest became, at last,
so clamorous us to render the war unpopular, and to embarrass the
ministry in their measures to continue it.

The scrvices of the people of Marblehead are entitled to particular
notice.  They were invaluable upon the sea and upon the land.  When,
in 1774, the port of Boston was shut by act of Parliament, they ten-
dered to their suffering brethren of the capital the use of their wharves
and store houses free of charge. .The first actual avowal of offensive
hostility against England which s to be found in the revolutionary
annals, is an act passed by the Provincial Congress of Massachusetts

* « Chiefly owned in Salem and Beverly.\”
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in November, 1775. It was framed by Elbridee Gerrv, a merchant of
Marblehead, whose business depended upon the fisheries. It author-
ized caprures upon the sea.  With “its preamble, it was printed in the
London Magazine as a political cunosxty ;7 and John Adams calls it
- one of the most important documents in the history of the Revolution.”
‘Whe ‘hoisted the first American flag?” and to whom *‘the first British
flag was struck?” are questions in dispute between the friends of diffir-
cut claimants; but Mr. Adams confers both honors upon John Manly,*

of Marblehead, who captured a transport having on board a mortar,
which, transferred to Dorchester heights, ‘“drove the English army
from Boston, and the navy from the harbor. The fishermen of this
town appear to be entitled to the same precedence in naval affiirs
under commissions authorized by the Continental Comgress, since it is
stated that John Selman and Nicholas Broughton were the first com-
manders appointed by Washington after he “issumed the direction of
affuirs.  Another commander of merit was Mugtord, who toek a
powder ship early in the war, and perished in the enterprise.  And
still another was Samuel Tucker, who, successful bevond his com-
peers, is said to have capturcd more Britisli guns and British seamen
than Paul Jones, or any other captain in the service of the thirteen
States.t Of the exploits of individuuls of humbler runk, two exnmples
must suffice.  In 1733 “three lads” were put on bourd of o brig at
Qm ]m to be sent prlsmn rs to l‘ wlund, on 1he p nssige the\ 'rnned

Ildthl‘ town. lhe same  year, lhree ml)(r \nunrr h llcrmr n——-(xll
IMINot: \—I)HsODCI‘S in the British armed ship Live I\, conceived the plan
of capturing her; and, mducing ten other prisoners to join them, were
successtuly and conducting their prize to Havana, made sale of her
for a larec sum.

For service in the ficld, Marblchend raised one entire regiment. It
has been remarked of these “fishermen soldiers™ that, inured 1o futigue
and hardship, they were not reduced by sickuess or camp discases
during the war. This regiment composcd o part of the foree of the
illustrious commander-in- ghut in his retreat through New Jersev, and
in the crisis of the Whir cause.  The American army, wmpmed of
reculars and militia, hdrdly three thousand 1 number, almost desti-
tute of tents and utensils for cooking, badly armed, nearly nuked and
bare tm>[c<1, dispirited by losses, aml worn down by ~uﬂenn«r\, were
pursucd, in November and December, to the northerly bank of the

* Capt. Johu Munly reccived a naval commission from Washingron, Octaber, 1775, His first
command was the schooner Lee. He was subsequently in command of the frigates Hancock
and Hagne, He died in Boston in 17!3, and was buried with distinction.

t Captain Tucker took John Adams to Ewrope in 1770, On the passage he fell in with an
encury. It was agreed to fight her, and also that Mr. Adwns should retire below; but Tucker
soon observidd lim, with a gun, ﬁghnmn as a common marine, and in tones of authority
ordered him to leave the deck. Mr. Adas, however, continued at his post, whew, at last,
Tucker seized himn and torced him away, exclaiming as be did so, “ fam commanded by the
Continental Congress to carry you in safety to Europe, and Ieill do it ! 1 is helieved that
Tucker was as hrave a man as ever lived.  After the Revolution, he removed to the * Ancient
Penaguid,” or Bristol, Maine, where for some years he was interested in his old avocation.
He died ut Bristol in 1533, The government, in their tardy justice, granted him a pession of
2600 per apnum a few months previous to his death. He was much respected, and recceived
weveral gratify ing tokens of regard from the people of Muine.
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Delaware, by the well-appointed army of the enemy, flushed by suc-
cess, and panting for a last decisive victory. For a moment, the
destruction of Washington, either from the waters in front or from the
royal troops in rear, seemed certain. The he_roic daring (_)f the men
who, perhaps, saved him, and with him their country, is nowhere
related in history. But Henry Knox,* the chief of artillery, whose own
services on the occasion will ever be remembered and excite admira-
tion, has done them justice. After the peace, and while Gen. Knox
was a member of the legislature of Massachusetts, an application was
made by citizens of Marblchead for the charter of a bank. Their
petition was opposed. He rose and stated their claims. “I am sur-
prised,” he said, ¢that Marblehead should ask so small a privilege as
that of banking, and that there should be opposition to it. Sir, I wish
the members of this body knew the people of Marblehead as well as I
do. 1 could wish that they had stood on the banks of the Delaware
river in 1777, in that bitter night when the commander-in-chief had
drawn up his little army to cross it, and had seen the powerful current
bearing onwurd the floating masses of ice which threatened destruction
to whosoever should venture upon its bosom. I wish, that when this
occurrence threutened to defeat the enterprise, they could have heard
that distipguished warrior demand, ¢ Wao wiLL LEAD Us on? and
seen the men of Marblchead, and Marblehead alone, stand forward to lead
the army along the perilous path to wunfuding glories and honors in the
achkievements of Trenton.  There, sir, went the fishermen of Murblchead,
alike at home upon land or watcer, alike ardent, patriotic, and unflinching,
whenever they unfurled the flag of the country.”’t

To remark now, that, in 1772, the tonnage of Marblehead was up-
wards of twelve thousand, and the number of polls was twelve hunded
and three; that in 1750 the polls were but five hundred and forty-four;
and that the tonnage at the peace was only fifteen hundred and nine;
to state that nearly every able-bodied citizen was abroad, engaged in
the public service, either “upon land or water;” to show from a docu-
ment presented to the general court of Massachusetts, that, at the close
of the contest, there were within the borders of this single town four
hundred and fifty-eight widows, and nine hundred and sixty-six father-
less children—is to sum up its sufterings in the cause of freedom, and to
prove that, as has been averred, “it was a mere wreck and ruin,”
when we emerged from the war. No other town in the United States,
of the same population and property, lost so large a proportion of both,
probably, as Marblchead.

It is related that Nelson, on his return to England after the attack on
Copenhagen, visited his wounded in the hospital, and that, as he
stopped opposite to a bed on which lay a sailor who had lost an arm,

* General Henry Knox was a native of Boston. In the Revolution he was chief of artillery.
He held the office of Secretary at War after the peace, under the Confederation, and the same
place under the administration of Washington. His wife was of a loyalist family, whose prop-
erty was confiscated. The “ Waldo patent,” in Maine, formed a part of her father’s estate,
and the General, purchasing a large part of it, settled upon it, at ‘Thomaston, where he built
an elegant mansion, and where he died in 1806, at the age of 56.

t From a speech of Hon. John Davis, of Massachusetts, in the Senate of the United States,
January 24, 1839. :
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he looked at his’ own empty sleeve, and exclaimed, ¢ Well, Jack, you
and I are spoiled for fishermen!” How many men of Marblehead, ot
Beverly, Salem, Newburyport, Plymouth, and of the towns on the two

capes of Muassachusetts, of Portsmouth and the Isles of Shoals, and of
the fishing towns and islands of Maine, who served in the war of 1512,
returncd home with an “ empty sleeve,” and ““spoiled” for their former
avocation! I regard it as strictly true to say, that without our fisher-
men we could hardly have manned a frigate, or captured one, from the
beginning of that war to its end. Fishermen composed a large part of
the crew of ¢ Old Tronsides” in her two earliest victories; and I believe
that the number was not much diminished when that favorite ship
passed into the hands of Stewart and won her last battle. Without
going into details, it may be said that the men of Marblehead,* and of
other places engaged in the same pursuits, were in almost every national
or private-armed shlp that bore our flag.

At present it is afhirmed, the official tables show that the number of
our fishermen in the national service in case of war would be small, 1
admit it; and were it not so, and were not further decreasc to be a
prehended, much of 1ny labor might be spared. It is hard, first to
wound an important branch of industry, and then to accuse it ot inet-
ficiency ; to fill our ships, public and private, wih forcign scamen,
and then tauntingly show figures to prove how (O]lt(’mpl]ble the fish-
erics are as a means of supply But I contend that official statis-
tics (crroncons or unsatisfactory quitu often) do not, m this matter,
convey the whole truth. The tact is, that hurldwda, nay, thonsands,
who first learned to “rough it,” in pankies, jm«rus, and jiegers, on the
const, or in the larger class of vessels that visit Lubrador and Noew-
foundlund, bave abindoned such craft, and arc now either masters,
wides, or scimen, of werchant vessels. Many others, retived wholly
from the seiy are to he found quictly settled as traders in small towns
along the sea-bourd, or are to be met with daily on’Chauge in our prin-
cipal cities.  The reasons for these changes are obvious.  The more
alulutmus and mtelligent seck to better thcn condition, while all per-
ceive that their Clllpl()\’ﬂl(‘llt i3 of but questionable repute, and of un-
certain rewards. It may be urged with force that an avocution in
which men are cducated to become masters of merchant vesscls, i3
catitled to protection en this acconnt alone, since every good mariner
is a sourcce of strength and wenlth to the country. To preserve the
school—so o speak—in which the business character of such men is
formed, is an object of national concern, to say nothing of the immense
benefits to be derived from an abundant supply of common seamen,
both in peace and in war.

I'he question may be argued still further. Every American citizen
desires a wite, and a home.  Marriage conduces to mordlm, and wise
rulers 1n every age and country have endeavored to promote it. In
this regard, then, let us inquire what are the just hepes of fishermen—
who 1e[lut—a~ determined by e\peuence and by ascertained facts.
A d]\tmumahcd statesman, 1n advocating the re epeal of the “bounty

*It in believed that five hundred men who belonged to Marblehead alone, were released from
Dartwoor prison at the pruce.
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system,” a few years ago, estimated that the common fishermen shared
three hundred and thirty dollars each, in addition to the bounty, for
three and a half months’ labor. He was mistaken. A gentleman of
Gloucester, who had been engaged in the fisheries for a considerable
period, made an accurate calculation, by which it appeared that the
average earnings was only oue hundred and fifty-scven dollars for a man,
and seventy-nine dollars for a boy, for five and a half months’ service wn the
cod-fishery, and thrce and a half months' in the mackerel fishery, or for the
whole working year of nine months. By adding the bounty to the earn-
ings, the share, per man, was increased to one hundred and seventy-
five dollars. In the proceedings of a public meeting of citizens of the
same town, subsequently, it 1s stated that the average earnings for the
ten previous years had hurdly been ONE HUNDRED AND FORTY DOLLARS %
a season, for each man.

In the “Memorial of citizens of Marblehead against the repeal of the
fishing bounty,” &c., presented to the Senate of the United States,
March, 1846, the misrepresentations made on the subject of the amount
earned by fishermen are thus answered: ‘“And though it has been
stated before your honorable body, in support of an effort to repeal the
aid and protection which the present laws afford, that the poor fisher-
man earns hisfive hundred dollars for what is called ¢ his three and a half
months’ lubor,” yet your memorialists well know that there 1s no truth
in the assertion.  T'he fishermen of this town, engaged in the bank cod-
fshery, are usually employed from March to November and December,
from the time they begin the 1Rbor of fitting the vessel for sea, until
they return to their winter quarters, being a period of eight months on
an average; and your memorialists aver, from their own personal know-
ledge, that it 15 no uncommon occurrence for fishermen to be thus constantly toul-
tng through the working portion of the year, and not earn a single dollar
(bounty and all included) over and above their outfit, expenses, and the ad-
vances during their absence.*  And it is thus that, In seasons of scareity,
it often happens that crews cannot be obtained by vesscls engaged m
the business, except the owner will first guaranty that they shall make
something (a sum to be first agreed on) in return for their labor, over
and above their shares of fish, after deducting the outfits of the voy-
age.” <It is true,” continue these memorialists, “that in seasons when
fish happen to be plenty, and a good market is obtained for them, that
in such cuses both owners and fishermen realize a remunerating profit
for their capital and their labor, But this state of things is rare rather
than otherwise; and such is the uncertainty, and, as it were, lottery
nature of the business, that, in looking around among those who huve becn

* Fishermen sometimes pursue their avocation when of very advanced age. A remarkable
instance occurred in 1342, when the schooner Elizabeth Rebecca arvived at Beverly with a
full fare of fish; her master, Isaac Preston, being seventy-two, and one of the crew upwards
of cighty years old. The late Captain Andrew Harrington, of Bastport, Maine, an excellent
man, used the hook and line without intermission for half a century.

There was a jubilee at Ghent in 1841, in honor of a fisherman who had followed his avocation
for fifty years; his companions repaived to his house, accompanied with twenty violin and
trumpet players, and after greeting the old man partook of a plentiful feast.

In Wade's History of England therve is an account of one Henry Jenkins, a poor fisherman
of Yorkshire, who, born in the year 1500, lived in the reigns of eight kings and queens, and
died in 1670, at the age of one hundred and seventy years. Wade speaks also of John
Chambers, an English fisherman, who died in 1752, aged ninety-nine years.
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engaged in it all their lives, they cannot point out a solitary owner who has
become wealthy from the profits of the ﬁs{zmg: business alone, nor a single
Sisherman, with a family depending upon him for support, who has been able
to lay up, from the earnings of the business, a surplus for his old age.”

In 1545 many crews of fishing vessels owned in Newburyport, on
settling with their owners, for six and seven months’ hard toil at sea,
reccived only about ten dollars per month ; and on this miserable pit-
tance they were to eke out the year. They had obtained good fares
of fish, but were sufferers from the depressed state of the market.

With facts like these before us, can we wonder that the more ambi-
tious young men abandon the employment at every opportunity ?
Should we not wonder, rather, that any who seek to marry and to have
homes, and who are anxious to “lay up a surplus for old age,” remain
in it? As a class, their condition has been without change. Sixty
years ago Fisher Ames said, in the first Congress, that ¢ the fishermen
are too poor to remain, too poor to remove.”’*

* The report of a select committee of Parliament in 1833, on the British channel fisheries,
containg meny interesting facts touching the same point. This committee was appointed in
conseqrence of the petitions of British fishermen, who complained of their distressful condi-
tion. The commirtec, after inguiries, which embraced the whole coast between Yarmouth and
Land’s End, reported that the channel fisheries, and the interests which were connected with
theni, were in a decliniog state; that “they appear to bave heen gradually sinking since the
peace of 1815, and more rapidly duving the ten years immediately preceding the investigation ;
that the copitnl employed in them did not yield a profitable return; that the number of vessels
nind boats, us well as of men and hoys, was much diministed ; and that the fishermen’s fami-
Jies, who formerly paid rates and taxes, were then, in a greater or less degree, dependent upon
the poor rates.”

The: cnuses assigned by the committee for this deplorable state of things were three: first,
the interference of I'rench tishermen; second, the quantiry of toreign-canght fish sold in Lon-
don; third, the decreuse and searcity of fish in the chanuel.  With regard to rhe first, they
had evidence that, for a long period, large fleets of French fishermen had frequeuted the coasts
ul’ Kent and Sussex, and that they had greatly ineveased in nuwber sinee 1515, inusmuch as
there were no less than three hundred sailing out of Boulogne slone.  The French vessels
were declured, indeed, to be more vumerous than the Jnglish vessels, to be of Inrger size, and
to-carry, frequently, donble the number of men, as well as to use better nets and other fishing
gear. The comuittee remarked, tucther, that so disastrous to British fishermen had been
Frenel interference, that while masy were unable to eart a livelihood, sowe had been quite
ruined, or had withdrawu from the business.

Such statements, it wight seem, were sufficiently humiliating ; but the committee averred
that the French had heen in the hahit of meeting at sea bouts from the Tharues and elsewhere,
which took the foreigu-caught fish to the London market, where, it is to be inferred, they were
suld ay of the produce of the British fisheries. This practice they condemped in strong terms.,
OF the third cause of distress, the committec expressed the opinion, that the scaveity of fish
fu the channel was occusioned by the great destruction of spawn, contrary to existing laws on
the subject.

To remedy these several avils, they suggested that foreigners should not be allowed to come
within a certain distipce to be prescribed; that such fishemuen be required to conform to de-
fined and rigid rules; and that officers of the revenue, and vessels cruising upon the coast,
should be ivstructed to enforee whatever regulations might be adopted. They suggested, also,
the revision of the statures relative to the destruetion of spawn and young fish, and to the use
of” purticular kindw of nets, and the repeal of other laws not specially relating to coasts whish
they mentioned.

Thie story of * aggrossions,” whether made by British subjects on this side of the Atlantie,
or on the other, i3 always to be examined betore it is received as truth, In the case before us,
a3 in the many tales related by the committees of the colouial assemblies, there is something
to be allowed : for it appears that the English were “ aggressors,” also, on the fishing-grounds
of France at the very movient that this report was under the consideration of Parliament. In
1=34, says a British writer of authority, * A rencontre took place between some Jersey fishing-
boats which had in the night trespassed within the restricted limits of eight miles off the French
cvast, and a French armed cutter. Oue boat was taken, and the master of another shot,” The
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Agnin: The fearful disasters and loss of human life are not.to be
overlooked in this connexion. Our time is too limited for general de-
tails ; and a few examples will serve to show why, in addition to the
causes already mentioned, * official statistics’ furnish so few arguments
in favor of protection to the fisheries as ““a nursery for seamen.”

In 1837 seventy-eight men perished, who belonged to the fishing-
towns of Provincetown, Truro, Wellfleet, Eastham, Orleans, Chatham,
Huarwich, Brewster, Dennis, Yarmouth, Barnstable, Falmouth, and
Sandwich; and in these thirteen towns nine hundred and fourteen
widows were ascertained to be then living.

In the great gale of October, 1841, the town of Truro alone lost fifiy-
seven men, whose homes werc within a circuit of two miles; twenty-
seven of them were married, and only eight were more than thirty years

two governments, soon after this affray, concluded a convention, in which provision is made to
avoid similar difficulties.

In this connexion, we may barely glance at the condition of things across the channel. The
sea-fisheries of Ireland are not of great importance; but the river and lake-fisheries are lucra-
tive to the owners of the soil.  The herring and the pilchard might be cuught in many places
on the coast in abundance, but the entch of neither is large.

As late a8 1747, o debate oceurred in Parlinment on the subject of encouragement to thée
Irish sea-tisheries, when the following facts were elicited :

“sir Henry Winston Barron moved for a select committee * to inquire into the means of im-~
proving the fisheries in Ircland, and thereby affording profitable employment.’

“In the ten years ending 1535, Parliament granted £143,791 to stimulate Seotch fisheries;
only £12,000 for Irish fisherics. The Scotch fisheries are the most prosperous in Europe ; and
it is & melancholy fact, that Scoteh fish to the value of £60,000 is annually imported for the
consumption of the poor Irish.  Govermment has established six curing-houses and two depots;
there ought to he at least a hundred curing-houses on the coasts.

“Mr. Lubouchere agreed as to the uecessity of encouraging fisheries in Ireland, but opposed
the motion:

“1It i a mistake to suppose that official encouragement has been the chief cause of the
prosperity in Scotland. Private enterprise is the real cause. There are two modes in which
government may advantageously interfere—Dby constructing piers, and by establishing curing-
gtatious.  The late government granted L£50,000—the present has proposed £40,000—as
loans for the construction of piers. Curing-stations have been estublished at a cost of £5,000,
with such good results that Irish fish is fast driving Scotch ling out of the market, and private
speculators even from England are beginning to turn their attention to the Irish fisheries.
The increase of railroads and steam navigation will afford a further encouragement. As to
inquiry, Mr. Labouchere objected, that a committee could only reproduce the information
which is already in their possession.

The motion was supported by Lord George Bentinck, Mr. Hume, Mr. Montague Gore, and
Mr. Hudson.

“8ir Henry Barron said, that after Mr. Labouchere’s statement, he thought that he should
do injury rather than good by pressing his motion; and he therefore begged to withdraw it.

“This led to a fracas. Several of the opposition members met the hint at withdrawal by loud
objections.  The gallery was cleared for a division, but none took place; and when Mr. Agli~
onby urged gentlemen to suffer the withdrawal, Mr. Disraeli replied by a disclosure. Sir Henry -
Barron had sent to Lord George Bentinck, privately, to request support for the motion, us a
personal favor; and, accordingly, Lord George Bentinck’s friends had taken care to ‘keep a
House”  This assertion was disputed; sume members averring that during Sir Henry Bar-
ron’s speech only twenty-three members were presept. Mr. Disraeli afterwards recurred to
the charge, aceusing the Irish members of interrupting real and serious discussion of other
subjects by a *flashy demonstration.” Mr. Labouchere imputed Mr. Disraeli's heat to disap-
pointment at not having been able to practise a little trick upon the government, and so to
place it in a minority. Apparently more angry than ever, Lord George Bentinck declared that
the good wishes for Ireland entertained by his party were thwarted by the Irish members.
Nothing had really been gained by this ‘ sham attempt’ to obtain a committee. Sir Henry
Barron denied that it was a ‘sham attempt.’ His object was to develop the opinion of the
House, not to bring about a party division; and when he saw it turning to a party question, he
owned that he shrank from it. (Ironical cheers from the Opposition.) Eventually, the House
divided, and the motion wus negatived by 73 to 22, :
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of age. The population of Truro at that time was about nineteen hun-
dred the number of widows, one hundred and five.

T'wenty-eight men who belonged to Dennis were lost in the same
gale; of whom but six were past lhlrtv years old, and nine left families.
in one day, immediately after this storm, nearly or quite one hundred
bodies were taken up and buried on Cape Cod.

In a gale September, 1846, eleven vessels owned at Marblehead were
wrecked or foundered, and sixty-five men and boys perished in them.
By this calamity the number of widows in that town was increased
forty-three, and the number of orphan children one hundred and fitty-
onc. In the same year sixty fishing skiffs were totally wrecked at
Trinity Bay, Newtoundland, and the loss of life and propext) along
the shores of that island was appalling.

Between 1537 and October, 1852, my record (“hl(.h is probably
imperfect) shows that the single town of Glouccester lost thirty-one ves-
sels, and one hundred and ninety-four men. In many cascs every
person on board perished.

After the memorable gale of October, 1551, on the coast of Prince
Edward lsland and in the Gulf of St. Lawrence, the beaches were
strewed with the wrecks of American and British vessels, and with the
bodies of men.  The exact number of those of both flugs who lost thelr
lives 1s hardly to be '1sceltum «d. But it is known that ffty bodies
flonted on shore within about twenty hours {rom the cessation of the
storm, in a distance of twenty miles ; that ninely-seven persons, belong-
ing to thirtcen American vessels, were found on different pirts of the
const; that upwards of cighty of our vesscls were driven on shore ; and
that the agercgate number of American fishermen who perished was
more than one hidred and fifty.*

Lt remains, in conclusion, to speak of the character of the fisherman.
It is said thut be iz credulons and superstitious.”  Admit that < Kidd's
moncy’ has been dug tor in every dark nook of the coast, or talked
a]mut In every cmldj, for a century and a half; and that horse-shoes are
nailed upon the masts of fishing=vissels 10 keep oft witches; what then?
Is he the only one who has been, or still is, guilty of the same follies 7 ¥

* Among the fishermen of Kurope similar disasters oceur. In 1236, six fishing vessels be-
longing to @ village on the Bay of Biscay, France, foundered in a violent storm, and all on
bourd, seventy-three in nnmber, pevished.  Au affecting ceremony for the repose of their souls
was pertormed under the divection of the late Cardinal Cheverus.

The Gulway Vindieator, 1812, contained an aceount of the luss of thirty-five fishing boats,
with erews of from tive to six persons cach, making a total Joss of more than one hundred and
seventy fishermen in a single gale.

An English paper, 1843, detuils the destruction of human life on the coast of Ireland, in
January of that year; trom which it appears that forty-six fishermen perished at one place,
and twenty-seven at another; that sixteen women were made widows; that eleven woumen,
who had previously lost their hushands, were deprived of support by the loss of sens and other
relarives; and that fifty-cight children were left fucherless.  In December of the last mentioned
year, suys a London newspaper, “On Sunday week sixty-nine fishermen, who had been saved
from Rhlp\\ reck during the awful storm of the 2=th ultimo, publicly returned thanks to Almighty
God, in Cromer church, Norfolk.  They all rose when their names were called over by the
officiating minister, and then, on their knees, joined in the beautiful form of thunksgiving in the
church serviee.”

t In 1525 the Duchess de Berri visited a watering place in France, and indulged in sea-
bathing. Scu-wuter und fish which were aftorwards taken from the spot were articies of im-

»
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It is said that he %is ignorant.” What then? If ignorance be ne-
cessarily dsspicable, then those who were called eighteen hundred
years ago to be “fishers of men,” were proper objects Qf contempt. But
he is not always destitute of knowledge, and sometimes retorts upon
his accusers. The poor fisher-boy Jones acquired in his boat, and
before he reached the age of twenty years, the Greek, the Hebrew,
Latin, French, and Italian languages; and read the Iliad, and many
works of a similar description, 1 the original tongue. Ina word, his
astonishing attainments m the darkest recesses of ancient learning
were a kingdom’s wonder. When asked his opinion of the celebrated
Dr. Parr—who, in a long conversation, had attempted to sound the
depth and accuracy of his acquirements—he answered that this great
scholar was only “less ignorant than most men!”

The fisherman is called ¢ wasteful and improvident.” What then?
If to mis-spend the mere pittance of one’s own earnings be a crime
worthy of rebuke, what shall be thought of those who, born to wealth
and polished life, sport with whole patrimonies, waste large estates,
die sots, and in penury ?

His rank is humble; but sometimes he inscribes his name on the

age of history. Beukels, who invented the process of preserving the
tish of Holland in pickle, and who, according to the sneer, caused the
«Dutchmen's bodies to be built of pickled herrings,” was a benefactor
to his race; and the Emperor Charles the Fifth, uccompanied by his
sister Margnret, of Hungary, visited his grave and ordered a magnifi-
cent monument to be erected to his memory.

Massaniello, the young fisherman of Naples, led his countrymen in
their revolt against Spanish rule, and rose to supreme power more
rapidly than mortal bad ever done before him; but, shot down at last
without trial, and like a dog, was dragged by the rabble set on by the
nobles, through the ditches of the city. In American annals, Phipps
and Pepperell rose to the highest rank to which colonial subjects ever
m’tuinecﬁ, and were envied and traduced in consequence of the honors
bestowed upon them. In our own day, a Spanish fisherman of the
name of Jep-del Estango joined the party of Doen Carlos as a simple
volunteer; but, promoted step by step, was finally appointed to the
command of an army of eighty thousand men. So, too, the Count de
Morello, whose father was of the same humble occupation, and who
himselt’ commenced lite as a pauper-student, became, by the force of
his talents and the circumstances of a civil war, the second general in
the Carlist army.* ‘

mense value, and sold at enormous prices. Indeed, those persons who could not purchase a
whole fish, gladly possessed thewselves of o few scales, or a fin!” The water where the “royal
person” had heen washed, when bottled and offered for sale, was known as “Berri hrine.”
i‘lr::‘ fishermen, in any age, been guilty of greater fully than these fashionable people of
rance !

* In 1750, the clerk of the company of fishmongers of London, in addressing Frederick,
Prince of Wales, wade the remarkable statement, that, * This compeny, sir, is famous for hav-
ing had near three score lord mayors of the city of London, besides many of the most conside-
ruble merchants and eminent citizens of it.”

1t appears from another source that the fishmongers! company is- one of the oldest in the
realm, and that six of the lord mayors spoken of were appointed in the space of twenty-four

ars.

Died, In 1797, Solomon Southwick, aged 66 years. He was & native of Newport, R, I.
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The fisherman is a privileged man. In the colonization of Massa-
<husctis, when every arm and every purse were needed for the public
defence, he was relieved from the pertormance of military duty and the
nayment of taxes. In the time of William of Orange, when the avenuve
o the royal palace of Helland was supported by a toll of every passen-
ger, he wus cxcused and exempted In war, and in the midst of hos-
ule fleets, he has been allowed to pursue his avocation unharmed.

He is a grateful man. In the war of the Revolution he was the
prizoner of Nelson, on the coast of Massachusetts. Released by il:e
young hero, whose crew were sick and dying of the scurvy, he con-
veyed refreshments on board of the royal ship at the peril of his own
Life,

He is a patriotic mar. His services, as a countryman of ours, and
tu the navies of England and Friance, have been related. In the recent
struggle for liberty in Greece, he fled from the continent to the isles,
where he was forcinost in resisting the oppressors of his country.  True
to the end of the contest, he gave his boats aud vessels frecly, and
without recamnpense, 1 be converted into waz and fire ships.

He relieves distress. Muneo Park, during his wavels in Africa,
passed threugh many fishing villages, and was kindly treated. At one
the chiet magistrate was rude and surly.  Park was worn and weary.
A fishermun kindly relieved hin from the difficulues which surrounded
him, by transporting him to a distance {rom the whospitable ruler, mn a
CATIOC,

He is moved at the sorrows of others.  Within the recollection of
many persons now living, Major Cansphell, of the British army, <lew o
brother officer in o duel. The story is a long and a sad one. Suffice
it to xay here, that the extraordinary circumstances of the case scened
to place the Major on a level with commnwm murderers; that he wes
tricd and condemned to diey and that great exertions were mide on
the part of his friends to save him.  The agony of his wite wus tor
time itense. By wondertul exertions shic recovered sufficient fortitude
to cuable Feer to leave Irelond and to sct out for London, to throw herself
at the feot of majesty and hmplore hier husband’s life.  No wreainers
then crossed the channel; and a gale of unusual violence interrupted
her pragress, for all the packet-vesscls were on the opposite side.
“The days of the being whom she loved best on earth were num-
bered, 1he storin was at its height; a mountainous sea broke into
the harbor while a crowd anxiously watched the progress of a fishing-
boat, which, under close-recfed canvass, was struggling to beat up to

His (ather was & fisherman, and, followisy the same business, he assisted in the sale of tish in
the market plnce. While thus employed, he attructed the attention of Henry Collins, a
wealthy and philanthropic citizen of Newport, who, pleased with his activiry, handsowe person,
and sprightliness, took bim from the fish stand and provided tor his education, and finally es-
tablished Lim in commercial business.  But as a merchavt Mr. Southwick was unfortunate,
and becaue a bankrupt.  He retrieved his fortune, however, by marrying a duughter of Col.
Johu Gardirer, who had been governor of Rhede Island.  1n the Revolution be was a whig, and
performed good service to his country. A sufferer by coutinental meney, his fortune was iin-
puired o second time, and his latter days were embittered with poverty and many infirmities.
He was a man of decided character and talents. His gon, Solomon Southwick, of New York,
kus borne 4 distinguishied part in the politics of that State.

14
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the anchorage.” The hardy crew triumphed over the wind and the
sea; and, mid the cheers of the throng and the caresses of their wives,
they disembarked. ¢ At this moment the sorrow of the lady attracted
the notice of the crowd, and it was whispered that she was Wlf“.ﬂ to the
unhappy convict whose fate, even in that remote region, had excited un-
usual sympathy. Anagedfisherman stoodnear ; sheasked ifthe weather
was likely to moderate 77 The mariner looked at the sky attentively
and shook his head. “Oh God! he will be lost,” she murmured;
“could I but cross that angry sea, he might be saved.” Hoer .wor.ds
were heard by the crew of the fishing-beat, who were securing 1ts
moorings.  With one consent they offered to carry her acress. “Itis
madness,” said the old man; “no boat can live in yonder broken sea.”
But the courage of the noble-heartcd fishermen was unshaken. She
embarked; they sct part of a single sail, and reached the shore of Eng-
land in safety.  She would have paid them generously: they refused
her money, and invoked blessings on her mission.

He 1s wue to the laws. Though his distresses were as great as
could be borne, at the time of ¢ Shay’s insurrection” he was not
tainted with the spirit of disaflection; and in some of the fishing towns
there was not a solitary individual of his calling who countenanced
rebellion or armed combinations to obtain redress for the real or sup-
posed gricvances of the period.  After the adoption of the present
constitution of the United Stutes, he caused the apprehension of Bird,
the first murdercr and pirate, who was tried and executed.*

His wife may not be fitted to adorn the higher walks of life; but she
15 2 woman in her affections and sympathies, for all that. It was a
“fish-woman” who carricd Chateaubriand to a hut, who waited upon
his wants, and to whom he owed bis lile, when sick, destitute, and
about to perizh. So, when Gifford, the critic, whose unsparing severity
will not soon be torgotten or forgiven, was forlern and in rags, and, in
his misery, had ceased to hope, alinost to wish, for a change, the pity
of fishermen’s wives, and their coniinual rehearsal of the story of his
suflerings to others, caused his removal from a vessel to a school, and
thus laid the foundation of his subsequent fame as a scholar. And
who has not been touched at reading of the custorn of the fish wives
of Venice, who, repairing to the shores of the Adriatic sea, as evening
approaches, chant a melody, and listen until they hear an answer from
their busbands, who are guided by the sounds to their own village?

Last of all, and more than all, the fisherman is loyal to duty
“Jesus of Nazareth reigned in the fishing-boat from which he taught.”
The faithless one who betrayed him was not among the disciples who
had cast their nets in the sea of Galilee: he who took the thirty pieces
of silver was neither Andiew, the first chosen one, nor Peter his
brother, nor Thomas, nor James, nor that disciple who, ever present
with his beloved master, has come down to us as the one whowm Jesus
loved.t ‘

*In Maine. Bird's counsel, as this was the first case, endeayvored to move the clemency of
the President on that account. Washington was inexorable.

tThe lake cf Gennesareth was the chief scene of the miiacles and preaching of our Sa-
viour. It abounds in fish of several kinds peculiar to its wuters. In the time of Vespasian
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The same fidelity is found in profane, history. Caius Marius, as he
fled from the court of Hiempsel of Numidia, uttered the prophetic
words, «“Go. say to the Roman governor that thou hast seen the exile
Marius sitting on the ruins of Carthage,” and, embarking in a fishing-
boat, was borne beyond the reach of his enemies and pursucrs. The
illustrious Pompey was overthrown on the plains of Pharsalia: shel-
tered in the hut of a fisherman the night which followed his ruin, he
set sail on the morrow to meet his wife, Cornelia—and to perish,

The beautiful Mary of Seotland suffered a decisive defeat from her
rebel lords: adopting the resolution of throwing herself on the protee-
tion of Elizabeth of Englund, she crossed the Frith of Solway in a
fishing-bark, and was safe from her own subjects; but the act was
fatal to herself, and gave a new and a strange coloring to the subse-
quent part of Elizabeth’s life and reign.  The battle of Worcester waz
lost to the second Charles, and he fled for his lif; and who was more
true to him in his hour of need than the fishcrman Tattersal, who, as
Le bore the fallen monarch from the shores of England, exclaimed,
< By the grace of God, I will venture my life and all for him, and set
Lt sute i France, it T can!’  So, too, the hattle of Culloden scaled
the fate of Prince Charles Edwuard, the Pretender, and he also fled:
thirty thousand pounds was the price which tempted men to betray
hiury but he sought the huts and boats of the “ignorant, the super-
stitious, and the improvident class of men” who had been fuithiul to
his dynasty, and eluded the vigilanee of his enemies.®

it hecine the seat of war. The poor Galileeans in their light fishing bouts could not withstand
the heavy barks of the Romans, ard were overeome, and were slaughtered by thousinds. *The
blue waters of the whole lake,” says a historian of the Jews, * were tinged with hlood, and its
clear gurtiee exhaled for several days a fstid stewn. The shores were strewn with the wreeks
of hoats und swollen bodier that Loy rotting in the sun, and infected the air @l the conguerors
themselves shrunlk from the eifeets of their own barbarities.”

Nir Thowmas Browne, an English physicine of great fame in his time, who died in 16<2, wrote
a tract entitled * Aletter on the fishes eaten by our Saviour with his disciples atrer his resur-
rection from the dead.”” But this treatise, remarks his biographer, “ is unsatisfuerory i its re-
sult. as all the information that diligeuce or leurning could supply consists in an enumeration
of the fishes produced in the waters of Judea.”

The travels of modern thnes contain some information which relates to our subject. “In
the dirty town of Tiberias”” says Elliott, in 1=3%, “where Christians and Jews are ban-
tehedd to o distance from their mussulman lords, a chureh, with an arched stone roof in the
form of o tent upside downa, perpetuates the memory of the house occupied by St. Peter; or,
a8 wthers nadutain, of the spot where she disciples conveyed o the shores the miraculous
draght of fishes.”  Again, suys the same traveller, on the shore of Gulilee is the villige of
Majdal, which gave its name to Mavy Mugdalene, and was the spot whither our Saviour re-
tived after the miracle of the loaves and fishes.””  (n the northern extremity of the lake he
cume to o “wmuss of ruing called Tabghoorah, which mark the site of an ancient town. The
only indications of life are a mill and a tew huts made of rushes, necupied by two or three
tisherwen.  Its position pointsit out as an eligible fishing place; and such is the import of the
word Bethisaida, which eity, if not sitnate on this spot, could not have been very far off. Here
we halted, and requested the tenant of one of the huts to throw in his line and et us taste the
produce of the sea. In a few minutes cach of us wus prescuted with a fish broiled on a plate
of iron, according to the custom of the conntry, and wrapped in a large flat wafer-like cake, a
foot in diumeter, of whivh one was spread as a table-cloth, and two others sersed s napkins.
‘Thus we made a repast, on the banks of the sea of Tiberias, of what was almost literally ‘five
loaves and ewo smadl fishes? ?

From the villages of Mount Lebanon, and from points far above the bed of the sea, Elliott
procured fussil shell-fish, and a box of fish found imbedded in lime.

* The fishermen, a8 a class, were, T suppose, loyal to the Stuarts. Readers of English
history, and parsicularly of diaries and letters of the seveuteenth century, urrive, probably,
at the sume conclusion,

It was said in 1660, after the Restoration, by the royalists, that during the time of ** Red-
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My task is finished. I have traced, with a rapid hand, the outlines
of the civil, statistical, political, and diplomatic hstory of the principal
American sea fisheries, from their origin to the present time. I have
endeavored to be careful in my authorities, and accurate in my state-
ments.  That, however, I have sometimes arrived at erroneous conclu-
sions, is probable; and that I have occasionally misapprehended facts,
is almost certain. In the performance of such a duty, some mistakes
are unavoidable. T have spoken earnestly, and, permit me to add,
honestly, in behalf of a great branch of national industry.

My case is so like that of the renowned ‘“John Smith, Admirall,”
that I cannot forbear once more to quote his words. ¢ But because,”
said he, “1 speak so much of fishing, it any take me for such a devout
fisher as I dream of nought else, thev mistake me. I know a ring of
gold from a grain of barley as well as a goldsmith; and nothing is
here to be had which fishing doth hinder, but further us to obtain.”

nosed Noll” as Cromwell was called, the fish forsook the seas in very disgust at his wicked
rule, and one of them, in rejoicing over the return of Charles, declares that “our mischiefs
begun with tumult and redition, and we are restored to our former felicity with miracles; that
the sea-coust, famous for fishery, was barren since his Majesty went from Scotland to Worces-
ter, insomuch that the poor men who subsisted by the trade were reduced to go a begging ;
but that now, blessed be God, since his Majesty’s return, the seas are so plentiful that in some
places” sole were even used to dress the land; “an argument,” ¢ontinued the pious monarch
ist, “sufficient to stop the black mouths of those wretches that would have persuaded the peo-
p'e that curses were entailed upon the royal family.”
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PART 1IV.

HISTORICAL VIEW OF THE CONTROVERSY AS TO THE INTENT AND MEAN-
ING: QF THE FIRST ARTICLE OF THE CONVENTION OF 1-1%.

The documents* submitted by the President, in answer to the reso-
lution of the Senate of July 23, 1552, embracing as they do the able
and spirited defence of our rights, by Mr. Evereut, never before pub-
lished, as well as several other papers of interest, afford much valuable
information. But yet, it is apparent that our archives are singularly
deficient in documentary evidence to show both sides of the contro-
versy as it really exists. We have already seen that the lovalists, or
“torics,” opposed any stipulations wlhiatever, at the peace of’ 1753, and
we are now to find that the principul cause of our difliculties since that
tunc—whether pust or present—on the question of the fisheries, is to
be traced to the sume source.

At the close of the Revolation, justice and good policy both required
of our futhers a gencral amuesty, and the revocation ot the laws of
disability and banishinent; so that «/l adhereuts of the crown who de-
sired, nught become Americim citizens. Instead of this, however, the
State legislatures, generally, continued 1 o course ot hostile action,
and treated the eouscientions and the prre, and the unprincipled and
corrupt, with the same indiserimination as they had done during the
strugele.  The tories were ruined and hubled men. Most of them
would have casily fallen into respect tor the new state ot things, old
fricndships and timacics would have been revived, aud long before
this time all would have mingled in one mass; but in some parts of
the United Stites there scems to have been a determinition to drive
them from the conntry at all huzards, as men andeserving of’ human
svinpathy,  Eveotually, popular indignation dimmmished; the statute-
book was divested ot 113 most objectionable enactineuts, ind numbers
were penmitted to oceupy their old homes, and to recover the whole or
a part of their property; bat by far the greater part of the loyalists,
who quitted the thirteen States at the commencement of or during the
war, never returned ;3 and of the many thousands who abandoned their
aative land at the peace, and while these enactments were in force,
few, comparatively, had the wish, or even the means, to revisit the
country trom which they were expelled. It caunot be denied, and we
of this generation should admit, that our fathers dealt harshly with
mimy, and unjustly with some, of their opponents. Indecd, whocver
visits the British colonies will be convineed that persons were doomed
to misery who were as true in heart and hope as was Washington himn-
sclt; that, in the divisions of families which everywhere oceurred, and
which formed one of the most distressing circumstonces ot the confliet,
there were wives and daughters who, although bound to lovalists by
the holiest ties, had given thelr svinpathies to the whizs from the be-

* I xecutive Docwnont, No. 109,
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ginning, and who, in the triumph of the cause which had had tf.leir
prayers, went meekly—as woman ever meets a sorrowful lot—into
hopeless, interminuble cxile. It is to be lamented that be.tte'r pounsels
did not prevail. Had New York, Massachusetts, and Virginia espe-
cially, been either merciful or just, transactions which, in ages to coue,
will be very likely to put us on our defence, would not stain our annals.
The example of Sonth Carolina should have been followed by all.  As
it was, whigs whose gullantry in the field, whose prudence in the
cabinet, and whosc exertions in diplomatic stations abroad, had con-
tributed essentially to the success of the conflict, were regarded with
cumity on account of their attempts to produce a better state of feeling
and more humane legislation.

As a matter of expedicncy, how unwise was it to continue to per-
petuate the opponents of the Revolution, and to keep them a distinct
class, for a time, and for harm yet unknown! How illjudged the
measurcs that caused them to scttle the hitherto neglected possessions
of the British crown! Nova Scotia had been won and lost, and lost
and won, in the wars Detween France and England, and the blood of
New England had heen poured upon its soil ike water; but when we
drove thousands and tens of thousands of our countrymen to seek a
refuge there, what was it?  Before the war, the fisheries of its coast—
for the prosccution of which Halifax itself was founded—comprised, in
public estimation, its chiet value; and though Great Britain had quietly
possessed it for about seventy years, the emigration to 1t of loyalists
tfrom the United States, in a single year, more than doubled its popula-
tion. By cuusing the expatriation, then, of the adherents of the British
crown, among whom were the well-educated, the ambitious, and the
well-versed 1n politics, we became the founders of two British colonies,
for it is to be remembered that Noew Brunswick formed a part of Nova
Scotin until 1754, and that the necessity of the division then made
was of our own creation. In like manner, we became the founders of
Upper Cunada. 'T'hie Ioyalists of our Revolution were the first settlers
of the territory thus denominated by the act of 1791 ;* and the princi-
pal object ot the line of division of Canada, as established by Mr. Pitt’s
act, was to plice them, as a body, by themselves, and to allow them to
be governed by laws more congenial than those which were deemed
requisite for the subordination of the French on the St. Lawrence.  The
governmeut for which they had become exiles was liberal to them; it
gave them lunds, tools, materials for buildings, and means of subsist-
ence for two years, and to cach of their children (at the age of twenty-
one) two hundred acres of land. And besides this, of the offices
created by the organization of a new colonial government, they were
the chief recipicnts. .

Should it be replied that Nova Scotia, New Brunswick, and Canada
West, without accessions from the Uniled States, would have risen to
importance cre this, I answer, that there is good reasen to doubt it;

* It was in a debate on this bill, that FFox and Burke severed the ties of friendship which
had existed between them for & long period. The scene was one of the most interesting that
bad ever occurred in the House of Comrons. Fox, overcome by his emotions, wept aloud.
Burke’s previous course with regard to the French revolution had rendered a rupture at some
time probable, perhaps certain.
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because, in the first place, of the many thousands who annually come
from Europe to America, but a small proportion land on the shores of
these colonies, and because the most of those who do, soon leave for
“the States,” notwithstanding the inducements held out to emigrants
by the colonial and home governments to scttle on the territories of the
crown. But were it otherwise, the force of the remark is in no degree
diminished, for the obvious reason, that, had we pursued a wise course
at the peace of ’83, people of American origin would not have become
our rivals in ship-building, in the carriage of our great staples to Eu-
rope, in the prosccution of the fisherics, and in the production of wheat
and other breadstuffs.  Nor is this all. We should not have had the
batred, the influence, and the talents ot persons ot loyalist descent, to
vontend against, in the long and vexed controversy relative to our
northeastern boundary, nor continual difficulty about, and upon, the
fishing grounds. It 1s to be observed, moreover, that the operation
of these causes has been, and will continue to be, no slight obstacle n
the way of adjusting such questions, since the children and kinsmen
of the loyalists have no inconsiderible share in determining colonial
councils, and in the shaping of remonstrances and representations to
the Boitish ministry. And whocver takes into view the fuct that the
sufforings and suerifices of the fathers are well remewbered by the
descendants, and that, under the monarchical torm, hereditary descent
of officinl station 13 very connmon, will agree with me in the belief,
that evils from this source are far from being at an end. There are
still those in the colomes, who, remembering ouly that they are de-.
scended from the exiled losers in the revolutionary strife, would keep
alive, and perpetuate for gencrations to come, the dissensions of the
pasts but ther number, we may hope, is rapidly diminishing, To ex-
tend and  strengthen the svmpathies of human brotherhood 15 a
Christian duty; and to unite kinsmen, who were severed by events
which distienibered an empire, is a work in which all wmay now en-
gage, without mcurring the reproach of disloyalty on the one hand, or
of the want of patriotism on the other.

These remarks explain, and account for, the pertinacity of the colo-
nists, e serve to indicate that they, and not the Briush government,
are the real party opposed to us in this controversv. Az we progress
1n our inquirics, we shall find abundant evidence to show. that England
has wmoved with great, with avowed reluctimce, against us; and that
while the colonies of Cunada, Prince Edward Island, and New
Brunswick, have remained almost indifferent. down to a very recent
day, Nova Scotin, on the contrary, has pressed the subject of * Ameri-
can ageressions” upou the attention of the miuistry, with hardly an
termission, for u term of vears.  The last named colony, it may be
pertinent to observe, maintains extreme opinions uponﬁ// political
puestions, demanding concessions and privileges entirely inconsistent
with colonial dependence, and asserting and insisting on  doctrines
which no whig ot our Revolution, in his loftiest mood, even so much
as wrote or spoke to his most cherished friend; as the letters of the
Hon. Joseph Howe to Lord Jolm Russcll, in 1546, and the course of
the © Liberuls,” vencrally, prove bevond dispute.

Some well-informed  persons have expressed the opinion, that, until
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within a few years, our fishermen have had no cause to complain of
their colonial competitors. It is not so. Those who consult our state

apers will find, that, as early as 1806, the inhabitants of the counties
of Barnstable and Plymouth, Massachusetts, who stated that they pro-
cured their livelihood by fishing, memorialised Congress on the subject
of existing grievances, and desired redress. They represented that
they were much injured in the sale of their fish in consequence of the
American market bemg glutted with English fish; that they were fired
upon and brought to by English cruisers when falling in with them in
going to, and coming from, the fishing grounds; that they were 1m-
posed upon; that they were compelled to pay light-money if they
passed through the Rtrait of Canso; that their inen were imprisoned ;
and that if they anchored in the colonial harlors, they were compelled
io pay anchorage money. Thus the complaints in 1306 were neazly
idenucal with those in 1852.

In the year 1807 the colonists appealed to the British government
on the subject of the fisheries within colonial jurisdiction, and the ‘“ag-
gressions” of their republican neigbbors. Looking with jealous eyes
upon the extent of our adventures to their waters, they employed a
watchman to count the number of American vessels which passed
through the Strait of Canso in a season. This watchman reported
that he saw nine hundred and thirty-eight. As many passed in fogs,
and in the might-time, and were unseen by him, the whole number
was not less, probably, than thirteen hundred.  Without enumerating
other acts of the colonists which shew their hostile feelings towards us,
I will barely add that many of them prelerred that the difficulties then
pending betwecn England and the United States should terminate in a
war; for, as wus believed and said, a war would put an end to our
rights of fishing in British America, inasmuch as it would annul the
stipulations of the treaty of 1733.%

The event which so many of our banished countrymen anticipated
with complaceney, occurred in 1812, In the year following, a deter-
mination was wanifested to exclude us from the colonial fishing-grounds
onthe return of peace. It was represented in memorials, that the Ameri-
can fishermen abused their privileges to the injury of his Majesty’s sub-
Joetss that the existence of Great Britain as o power of the first rank,
depended mainly upon her sovereignty of the seas; and that sound
policy required the exclusion of both France and the United States
States fron any participation in the fisheries. It was, furthermore, insisted

* A highly respectuble gentleman, of loyalist descent, related to me the following incident,
which will sorve to ilinstrate the temper of the time: “1 went,"” said he, “to see my uncle,
who, as T cutered the house, accosted mwe thus, in great glee: ‘ Well, Willie, there’ll be war,
and I shall die on the old furm after all” ¢ How so?’ rejoined my informant. ‘ How dves it
follow that, it a war really oceurs, you will die on the old farm?” ¢ How! petulantly replied
the uncle; “why, won't England whip the blusted vebels, und shan’t we all get our lands back
again?’ 7 This loyal old gentleman is now dead. Ile was a pative of New York, and lost
bis property—the “old farm”—under the Confiscation act of that State. At the close of the
Revolution he settled on the British side of the St. Croix, wheve many persons of his Mneage
still live. This is by no means a solitary instance of the hopes entertained as to the result of
a conflict hetween the two nations.  In 1807 many of our banished countrymen were not only
alive, but in full vigor; and the expectation was common among them that, in the event of hos-
tilities, their interest would be promoted, either by stipulations in their favor in the treaty of
Preace, or by the abrogation of our fishing rights, as stated in the text.



219

that fiftecen hundred American vessels had been engaged in the Labra-
dor fishery alone, in a single season; that these vessels carried and dealt
out teas, coffee, spirits, and other articles, on which no duty was paid;
that these smugglers and interlopers exercised a ruinous influence upon
the British fishery and the morals of British fishermen ; that men, provis-
ions, and outfits were cheaper in the United States than elsewhere, and
that of consequence British fishermen on the coast could buy what they
necded on better terms of the American vessels than of the colonial mer-
chints; and hence the memorialists expressed the hope that foreigners
would no longer be permitted to visit the colonial waters for the pur-
pose of fishing. These representations created a sensation in Mizsn-
chusetts, and were the topic of comment there and in other parts of the
country. The Boston Centinel pithily said, that they were “alurmingly
anteresting; and as far south as Baltimore the New England senti-
ment of ““nn peace without the fisheries,” was echoed and approved.

In 1514, Mr. Canning, m the British Parliament, urged upon the
government the necessity of giving due consideration to the question of
the fisheries, in the adjustment of terms of peace. In our treaty of
1753, said he, “we gave awny more than we ought; and we never
now hear of that treaty but s a trophy of victory on the one hand, or
the monument of degradation and shame on the other.  We ought to
refer, in gquestions with America, to the state in which we now stand,
ruther than that in whicl we once stood.”

The principle asscerted by the Awmerican commissioners at (ihent,
Mr. Russclb alone excepted, has heen stated and necd not be repeited
hereo 1t was assumed in England, and in the colonics, that that prin-
ciple wis in- contravention of public law, and British statesmen and
Britsh colonists claimed to exclude our vessels from the tishing-
grounds, and even to seize them when found there.  The covernment
ot Nova Seotiw was cspecially zealous and promipt in protecting her
supposcd interests, and in proclaiming the penalty of confizcation to
Awericin iutruders upon her coasts, In 1515 the commander of his
Mijesty’s ship-ot-war the Jusscur, heeding the clamors of the colonists
more than the qualified instructions of the admiralty, commenced the
scizure of our fishing vessels; and in one day in June of that vear,
scnt no less than cight into the port of Halifax os lawful prizes.  This
outrage, and the right assumed by the commander of this ship to warn
our fishiermen vot to come within sixty miles of the coast, (13 elxe-
where remarked,) led to negotiations and to the convention of 1515.
M. Baker, the British chareé d’affaires, in replv to Mr. Monroe’s
note of July 13,1815, declured that the commander of the Jusseur had
transcended his authority, and gave the assurance that orders had been
travsmitted to the naval officers on the Halifax and Newfoundland
stations, which would “prevent the recurrence of any similar interrup-
tions” bt .the schooner Nalhby was scized by his M?ljest\"s ship Nira-
('4'11.‘(‘vflptillll Ciore, and procéedings in the admiralty court ot Nova
Neotla were istituted against her in August, 181, only two months
belore the convention was concluded. Eleven other Americin vessels
were scized by Captain Chambers, under orders from Admiral Milne,
for alleged vielations of British maritime jurisdiction. That some of
these vessels were captured for good cause, is quite probable; but yet,
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the comity between nations, aside from the assurance of the British
charge daffaires, required that while negotiations were pending, the
officers of the British navy on the American station should have been
instructed to suspend captures, and to have merely warned off such
vessels as were found intringing upon what were held to be British
rights; for it 1s to be recollected that, claiming, as we did, to fish under
the treaty of 1783, we were entitled essentially to exercise all the
privileges of catching enjoyed by British subjects, until the differences
between the two cabinets were adjusted.

On the 14th of June, 1819, Parliament passed ¢ An act to enable his
Majesty to make regulations with respect to the taking and curing fish
on certain parts of the coasts of Newfoundland, Labrador, and his
Majesty’s other possessions m North America, according to a conven-
tion ade between his Mujesty and the United Stutes of America.”

It is now pretended that this law asserts the recent construction of
the convention, as relates to our exclusion from the great ¢“bays.”
That pretension will be examined in due time. The act, after reciting
the first article of the convention, provides, first, that ¢“it shall and may
be lawful for his Mujesty, by and with the advice of his Majesty’s

*privy council, by any order, or order in council, to be from time to
time made for that purpose, to make such regulations, und to give such
directious, orders, and instructions to the governor of Newfoundland, or
to auy officer or officers on that station, or to any other person or per-
sons, whomsoever, as shall or may be from time to time deemed
proper and necessary for the carrying into effect the purposes of the
siaid convention, with relation to the taking, drying, and curing of fish
by inhabitants of the United States of America, n common with British
suhjects, within the limits set forth in the said article of the said con-
vention, and hereinbefore recited; any act or acts of Parliament, or
any law, custom, or usage, to the contrary in any wise notwithstand-
ing.” '

Necond, that “it shall not be lawful for any person or persons, not
being a natural-born subject of his Majesty, in any foreign ship, vessel,
or bout, nor for any person in any ship, vessel, or boat, other than such
as shall be navigated according to the laws of the United Kingdom of
Great Brituin and Ircland, to fish for or take, dry, or cure, any fish of
any kind whatever, within three marine miles of any coasts, bays,
creeks, or harbors whatever, in any port of his Majesty’s dominions in
America, not included within the limits specified and described in the
first article of the said convention, and hereinbefore recited; and that
if any such foreign ship, vessel, or boat, or any persons on board there-
of, <hull be found fishing, or to have been fishing, or preparing to fish
within such distance of such coasts, bays, creeks, or harbors, within
such parts ot his Majesty’s domintons in America, out of the said limits as
aforesaid, all such ships, vessels, and boats, together with their cargoes,
and all guns, ammunition, tackle, apparel, furniture, and stores, shall
be forfeited.”

Third, that ¢it shall and may be lawful for any fisherman of the said
United States to enter into any such bays or harbors of his Britannic
Majesty’s dominions in America as are last mentioned, for the purpose
of shelter and repairing damages therein, and of purchasing wood and
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of obtaining water, and for no other purpose whatever—subject, never-
theless, to such restrictions as may be necessary to prevent such fisher-
men of the said United States from taking, drying or curing fish n the
said bays or harbors, or in any other manner whatever abusing the said
privileges by the said treaty and by this act reserved to them, and as
shall for that purpose be imposed by any order or orders to be from
time to time made by his Majesty in council, under the authority of this
act, and by any regulations which shall be issued by the governor, or
person exercising the office of governor, in any such parts of his Majes-
ty’s dominions in America, under or in pursuance of any such order in
council, as aforesaid.”

Fourth, that **if any person or persons, upon requisition made by the
governor of Newfoundland, or the person exercising the office of gov-
ernor, or by any governor, or person exercising the office of governor, n
any other parts of his Majcsty’s dominions in America as aforesaid, or by
any ollicer or officers acting under such governor, or person exercising the
oflice of governor, in the execution of any orders and instructions from
his Mijesty in council, shall refuse to depart from such bays or harbors;
or if any person or persons shall refuse or neglect to conform to any
reculations or directions which shall he made or given for the execuation
of any of the purposes of this acr; every such person so refusing or
otherwise offending against this act shall forfeit the sum of two hun-
dred pounds.”

Reserving comments upon this statute for another place, we procecd
with our narrative.  The four vears succeeding the ratification of the
convention, were years of comparative quict and sccuriiv. But in
1523, the ships-of-war Argus* and Sparrow-hawlk spread alarm among
our fishermen who were emploved in the Bay of Fundy, and clsewhere
m the waters of Nova Scotin and New Brunswick.  They molested
some, and ruined the vovoges of others; but the Charles of York,
Mitine—a prize to the Argus—is believed to be the ouly vessel captured
and sent into port for trial.

In =24, Captain Houre, of his Majesty’s brig Dotterel, seized nine
vesselst The conduct of this gentleman cimsed much excitement and
indignation. I personally witnessed muny of his proceedings. How-
ever censurable his general course, 1t 1s not remewbered that he dis-
turbed the humble men who fish in small open boats in the Bay of
Passumaquoddy, and in waters always considered free and conmmon
to the people of the two flags.  Of the vessels which he captured, one
was rctaken by her crew, assisted by one of his own men; und two
others were rescued by their crews, aided by an armed party from
Fastport.

In September, three memorials, signed by citizens of Maine who
were aggrieved by the acts of Captain Hoare, were transmitted to the
President. These papers, with the accompanying protests and depo-
siftons as to the wrongs complained of, formed the subject of a corre-
spondence between the Acting Seerctary  of State and  the British
chirge daftaires. No results followed.  Our countrymen demanded

* Formerly of the United States navy, and captured in the war of 1<12.
t The documents submitted v the Senate by the President, August, 1252, contain several
papers cotwceted with matters in the Buy of Fundy at this period.
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indemnity and reparation. The British functionary required, on the
other hand, ¢ the punishment of the transgressors for the act of violence
perpetrated on persons bearing his Majesty’s commission while engaged
n the discharge of their public duties.” Meantime, the President di-
rected Ether Shepley,* the attorney of the United States for Maine, to
proceed to the frontier and make inquiry into the circumstances of the
matters in dispute, and especially those attending the recapture of the
three vessels just referred to. That Captain Hoare was sometimes
unjustly reproached by our fishermen, was admitted by the calm and
considerate in 1824; and this fact, in common fairness, ought to be
stated in this brief record of the troubles which are connected with his
command of the Dotterel, and which will not soon be forgotten by those
who live on the eastern border of Maine. The charge preferred against
him that he converted the vesscls which he seized into tenders for
assisting him in his operations ¢ prior to their adjudication in the courts,”
he denied m the most explicit terms. It was never proved to be true.
It may be said, nlso, thut the capture of seven of his prizes was held to
be justifiable by the British chargé d’affaires in his correspondence
with Mr. Adams. The accuracy of this opinion, however, we shall
have occasion to dispute.

The excitement occusioned by the zeal with which Captain Hoare
« guarded the consts trom the intrusion of foreign fishermen and smug-
elers,” did not suddenly cease.  In 1825, his conduct, on motion of the
Hon, Jeremiah O’Brien, who represented the frontier district of Maine,
became o subject of inquiry in Congress; and the United States
schooner Porpoise, under the command ot Lieutenant Parker, was des-
patched to the Bay of Fundy for the protection of our flag.

Early in 1526, the Dotterel was again the terror of our fishermen.
The presence of the United Siates sloop-of-war Lexington, Captain
Shubrick, under orders to cruise upon the fishing grounds, relieved
their fears; and the scuson passed away without any serious disturb-
ance.  But there had been no adjustment of the difficulties which
occurred in 1524, The note of the DBritish chargé d’affaires to our
government, relative to the recapture of two of the Dotterel’s prizes,
had not, in tact, been answered. Meantime, Mr. Adams had passed
from the Depurtment of State to the Executive Mansion. Mr. Clay
had suceeeded him; and o new British minister had arrived in the
United States to treat with the new administration.  To have delayed
areply to that note for a ycar and a half, was equivalent to a refusal;
and it could hardly be hoped by Mr. Vaughan, that Mr. Adams would
permit, as Presideat, what he had declined as Secretary of State.  Yet,
on the 29th of April,t that functionary called the attention of Mr. Clay
to the fuct that his predecessor, on the fifth of October, 1824, had in-
formed our government “ that an outrage had been committed by some
armed citizens of the State of Maine, in forcibly rescuing, off Eastport,
two American vessels, the Reindeer and Ruby, which had been cap-
tured by his Majesty’s cruisers while ﬁshing in the Bay of Fundy in
places where the United States had by treaty renounced the right so

* The present chief justice of the supreme court of Maine.
t Executive Document 100, pages 54, 55.
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to do;” and in renewing the request for an acknowledgment of the
improper conduct of the persons engaged in” the enterprise, he re-
marked that ¢ the British government was disposed to waive all demand
for the punishment of the offenders, as the act resulted apparently from
unpremeditated violence.” ‘ '

It does not appear that Mr. Clay ever replied to this letter, or that
the required * acknowledgment” was ever made in any form.

The naval and diplomatic officers of his Majesty attached far more
importance to this affair than it deserved. Admiral Lake stated, and
the British chargé d’affaires repeated to Mr. Adams, that the Reindeer
and RRuby were rescued “by two schooners and an open boat, under
American colors, full of armed men, with muskets and fixed bavonets,
amounting to about one hundred, headed by a Mr. Howard,* of East-
port, who is said to be a captain in the United States milwia.” But the
truth is, that < Mr. Howard”” was a mere stripling, and a merchant’s
apprentice. I was a witness to the whole affray. The two vessels
in question were partly owned by young Howard’s employcrs. As
they hove in sight under charge of Captain Hoare’s prize-masters, a
party of some thirty persons, many of whom were boys, and without
“nuskets ” or weapons of any sort, were hastily collected and em-
barked.  The deed was bravely done, and at the moment won the
plaudits of grave men. Persons of mature years who deliberately arm
themsclves to exponnd treaty stipulations, are not to be justified; but
the acts of gencrous, impulsive youth, admit of apology and extenua-
ton.

The period of quiet which followed the transactions last noticed indi-
cates that Captain Hoare was too zealous, or that his successors were
remiss in the performance of their duty, or that the masters of our fish-
ing vessels suddenly reformed their practices, and contormed to the
provisious of the convention. In Junuary, 1836, Mr. Bunkhead, the
British chargé d’affaires, at the instance of the colomial authorities,
called the attention of Mr. Forsyth, Scerctary of State,t to “repeated
acts of irregularity committed by fishermen of the United Srates;” but
the papers which accompanied his note specity the encroachments of
i single vessel only——namely, the schooner Bethel, of Provincetown,
Massachusetts.  Sull, the President, «without waiting for an examina-
tion of the general complaint,” or that of the solitary instance cited,
“directed the Secretary of the Treasury to instruct the collectors to in-
form the musters, owners, and others engaged in the fisheries, that com-
plaints have been made, and to enjoin upon those persons a strict ob-
servance of the limits assigned for taking, drying, and curing fish by
the Awmerican fishermen, under the convention of 181S.”

In March, of the same year, an act was passed by Nova Scotia of
extreme, and, in sowne of its provisions, of inexcusable severity. It pro-
vides (amony other things not material to our present purpose)—

That “*ofticers of the colonial revenue, sheriffs, magistrates, and any

* William A. Howard, subsequently a midshipmen in the United States navy, and a cap-

tain in the revenue service. He was in command of the steam cutter McLane at the attack
on Vora Cruz, during the late war with Mexico.

t Executive Docwnent, 100, p. 55.



224

other person duly commissioned for that purpose, may go on board any
vessel or boat within any harbor in the province, or hovering within
three miles of any of the coasts or harbors thereof, and stay on board
so long as she may remain within such place or distance.”

That «if such vessel or boat be bound elsewhere, and shall continue
within such harbor or so hovering for twenty-four hours afier the master
shall have been required to depart, any one of the officers above men-
tioned may bring such vessel or boat into j)ort and search her cargo,
and also examine the master upon oath, and if the master or person in
command shall not truly answer the questions demanded of hin in such
examination, he shall torfuit one hundred pounds; and if there be any
prohibited goods on board, then such vessel or boat, and the cargo
thereof, shall be forferted.” .

That «if the vessel or boat shall be foreign, and not navigated ac-
cording to the laws of Great Britain and Ireland, and shall have been
found fishing, or preparing to fish, or to have been fishing, within three
marine miles of such coasts or harbors, such vessel or boat and the
cargo shall be forfeired.”

That “if any seizure take place and a dispute arise, the proof touch-
ing the illegality thercot shall be upon the owner or claimant.”

"That ““no person shall enter a claim to anything seized until security
shall have been given, in a penalty not exceeding sixty pounds, to an-
swer and pay costs occasioned by such claim; and in default of such
security, the things scized shall be adjudged forfeited and shall be con-
demned.”

That “no writ shall be sued out against any officer or other person
authorized to seize for anything done until one month after notice in
writing, delivered to him or left at his usual place of abode by the per-
son Intending to sue out such writ, his attorney or agent, in which no-
tice hall be contained the cause of action, the name and place of abode
of the person who is to bring the action, and of his attorney or agent;
and no evidence of any cause of action shall be produced, except such
as shall be contained in such notice.”

That “every such action shull be brought within three months after
the cause thereof has arisen.”

That «if on any information or suit brought to trial on account of
any seizure, judgment shall be given for the claimant, and the judge
or court shall certify on the record that there was probable cause of
seizure, the claimant shall not recover costs, nor shall the person who
made the seizure be liable to any indictment or suit on account thereof.
And if any suit or prosecution be brought against any person on ac-
count of such seizure, and judgment shall be given against him, and the
judge or court shall certify that there was probable cause for the seiz-
ure, then the plaintiff, besides the thing seized or its value, shall not
recover more than twopence damages, nor any costs of suit, nor shall
the defendant be fined more than one shilling.”

That “the seizing officer may, within one month after notice of ac-
tion received, tender amends to the party complaining, or his attorney
or agent, and plead such tender.” :

That ¢all actions for the recovery of penalties or forfeitures imposed
must be commenced within three years after the offence committed.”
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And that “no appeal shall be prosecuted from any decree or sentence
of any court in this province touching any penalty or forfeiture, unless
the luhibition be applied for and decreed within twelve months from the
decree or sentence being pronounced.”

The next measure of Nova Scotia was in 1837, when an elaborate
report on the subject of the fisheries was submitted to the House of
Asscubly, which embraced a plan of protection by the employment
of steainers on the part of the home government, and of a preventive
force on the part of the government of the colony. The latter recom-
wendation was adopted.

But the desiga of committing the ministry to the plans of political

leaders in this loyal posscssion of the British crown was not glban—
doucd. Early in 1838 a joint address of the Legislative Council and
House of Assembly was transmitted to the Queen, complaining of the
habitual vielation of the convention of 1818 by American citizens, and
raying for an additional naval force to put an end to these aggressions.
E.n November, of that year, Lord Glenclg, the colonial secretury, in a
despatch to Licutenant General Rir Colin Campbell, lieutenant governor
of Nova Scotia, remarked, in reply to this address, that—

“In obedience to her Majesty’s cominands, this subject has engaged
the serious attention of her M:ajesiy's government, and it has been de-
termincd for the future to station, during the fishing season, an armed
force on the coust of Nova Scotia to entorce o more strict obszervance
of the provisions of the treaty by American citizens, and her Majesty's
minister at Washington has been instructed to invite the friendly co-
operation of the Awertcan goverument tor that purpose.

“T'he necessary directions having been conveyed to the lords com
missioners of the admiralty, their l(il‘dships have issucd orders to the
navil commmander-in-chict on the West Indian and North American
station to detach, as soou as the fishing season shall commence, a small
vessel to the coast of Nova Neotia, and another to Prince Edward
Island, to protect the fisheries. The commanders of these vessels will
be cautioned to take care that, while supporting the richts of British
snbjects, they do not themsclves overstep the bounds of the treaty.
You will of course afford them every information aund assistance which
they may require for the correct execution of this duty. 1 trust that
weisures will prove satistactory 1o the legislature of Nova Scotia.”

In March, 1534, the consul of the United States at Pictou addressed
a letter to Mr. Forsvth, Sceretary of Ntate, in which, afier reterring to
the seizure of several of our fishing vessels during the previous year,
he said that—

“The British government has decided to send out two armed ves-
sels, to be stationed during the fishing season on these coasts, for the
purpose of preventing auy infringements of the treaty ; and although 1
am well aware that much ot the outcry which has been made on this
subject has had itx oricin in the disappointed feelings of Nova Rcotia
fishermen, on sceing themselves so far outstripped in the successful pur-
suitx of so valuable o branch of commerce by superior perseverance
and skill ot their enterprising neighbors, yet'I know that, within my
consular district, @ tempting shoal of fish is sometimes, either from ig-
norauce or the excitement ot the moment, followed across the prescribed
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limits ; and T suppose that during the ensuing season the greatest vigi-
lance will be displayed in looking after offenders.”

The seizures in the course of the year were numerous. The Java,
Battelle, Mayflower, Charles, Eliza, Shetland, Hyder Ally, Independ-
ence, Hart, Ocean, Director, Atlas, Magnolia, Amazon, and Three
Brothers, were among the number; whether for justifiable cause, will
form the subject of inquiry in another place. Her Majesty’s cruisers
spread consternation on the fishing-grounds throughout the season. The
Hon. Keith Stewart, in command of the Ringdove, was as much
dreaded by our fishermen in the Bay of Fundy as Captain Hoare had
been, in the Dotterel, in the year 1824. In July, a gentleman of one of
the frontier ports of Maine informed an official personage at Washing-
ton that four or five hundred American fishing vessels were then in
that bay; that the complaints of the colonists of the island of Grand
Menan had caused the commanders of the British cruisers to refuse
shelter to our flag even in stormy weather ; that nearly one hundred ot
our vessels, which had been driven from positions sccured to them by
the treaty, had fled for refuge to a single harbor on the American side
of the line; and that our fishermen were generally armed, and would
not bear the indignities to which they were exposed. He added that
“they can furnish some thousands of as fearless men as can be found
anywhere, at short notice ; and, unless our government send an armed
vessel without delay, you will shortly hear of bloodshed.” Such was
the condition of things, now well remembered, at and near the border.
Elsewhere there war so much difficulty and excitement that the mas-
ters of our vessels, whether at sea or at anchor, felt themselves unsafe ;
and, molested along the entire coast of Nova Scotia, many of them ad-
justed their affairs at the close of the season without reward for their
toil and exposure, and in sadness of spirit as to the future. In a word,
there scemed to persons of calm judgment a determination on the part
of colonial politicians to drive our countrymen to extremities. To ex~
clude us from the Bays of Fundy and Chaleurs, and other large bays,
by lines drawn from headland to headland; to deny to us resort to the
colonial ports and harbors for shelter and to procure wood and water,
except in cazes of actual distress; to dispute our right to fish on the
shores of the Magdalene islands, and thus to render the treaty stipula-
tion valueless; and to close against us the Strait of Canso, and of con-
sequence to compel us to make the dangerous voyage round the island
of Cape Breton, when bound to or from the Gult of St. Lawrence,
are among the pretensions of Nova Scotia seriously asserted in the
memorable year 1839. The seizures of our vessels, and the other pro-
ceedings which we have briefly noticed, attracted the attention of our
government, and the United States schooner Grampus, under the com-
mand of Lieutenant John 8. Paine, was despatched to the scene of
alarm and commotion. Lieutenant Paine informed himself of the mat-
ters in dispute, and performed his duty with zeal and efficiency. In
his official report to Mr. Forsyth, Secretary of State, he observes that
“the injustice and annoyance suffered by our fishermen had so irritated
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them, that there was ground to believe that violence would be resorted
to, unless some understanding should be had before another season.”*

In March, 1840, the Assembly of Nova Scotia passed another address
to the Queen, in which her Majesty was again reminded of the griev-
ances of her subjects of that colony. Our government in the following
month, and, as now appears, for the first time, communicated with our
minister at the Court of St. James on the subject of the fisheries, but
yet without instructions to make a statement of our wrongs to the
government to which he was accredited. .

'The carly part of the year 1541 is fruitful of events which show the
progress of the controversy, and the development of colonial plans and
pretensions. On the 20th of February, Mr. Forsyth, Secretary of
State, addressed Mr. Stevenson, at London, a letter of definitive in-
structions, in which he reviewed the points in dispute, and stated that
he was directed by the President to convey his desire that a represent-
ation should be made to her Majesty’s government, immediately on
receipt of the despatch, earnestly remonstrating “acuinst the illegal
and vexatious proceedings of the authorities of Nova Scotia towards
our fishermen,” and requesting of the ministry ¢that measures be
forthwith adopted” to remedy “the evils arising out of this misconcep-
tion on the part of the provineial” government, “and to prevent the
pos=ibility of the rccurrence of similar acts.”  Mr. Stevenson’s atten-
tion o the represcutations of Mr. Forsyth was prompt. On the 27th
of Muarch he wrote to Lord Palmerston as follows :*

« e undersigned, Kuvoy Extraordinary and - Minister Plenipoten-
tiary from the United States, has the honor to acquaint Lord Viscount
Paluicersion, her Majesty’s Principal Secrctary of State for Foreign
Afliirs, that he has been instructed to bring to the notice of her Ma-
jestv’s government, without delay, certain proceedings of” the colonial
authoritics of Nova Seotia, in relation to the seizure and interruption of
the vessels and citizens of the United States engaged in intercourse
with the ports of Novi Seotia and the prosceution of the fisheries on
its neizhboring coasts, and which, in the opinion of the Awcrican gov-
ernment, demand the prompt Interposition of her Mujesty’s govern-
ment.  For this purpose the undersigned takes leave to submit to Lord
Palmerston the following represcentation:

« By the first article of the convention between Great Britain and the
United States, sigued at London on the 20th October, 1813, it is pro-
vided :

«1st. That the inhabitants of the United States shall have forever,
in common with the subjects of Great Britain, the liberty to take
fish o’ cvery kind on that part of the southern coast of Newfoundland
which extends from Cape Ray to the Rameau islands, on the western
aud northern coast of Newfoundland, from the said Cape Ray to the
Quirpon islds, on the shores of the Magdalene islands; and also on
the cousts, bays, harbors, and creeks, from Mount Joly, on the southern
coist of” Labrador, to and through the Straits of Bellisle, and thence

* Executive Document 100, page 113.
15
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northwardly indefinitely along the coast, without prejudice, however,
to the exclusive rights of the Hudson Bay Company. :

«9d. That the Americans shall also have liberty, forever, to dry and
cure fish in any part of the unsettled bays, harbors, and creeks, of the
southern portion of the coast of Newfoundland before described, and
of the coast of Labrador, the United States renouncing any liberty be-
fore enjoyed by their citizens to take the fish within three miles of any
coasts, bays, creeks, or harbors of the Dritish dominions in America,
not included within the above limits, <. e., Newfoundland and Labra-
dor.

«3d. That American fishermen shall also be admitted to enter such
bays or harbors for the purpose of shelter, and of repairing damages
therein, and also of purchasing wood and obtaining water, under such
restrictions only as might be necessary to prevent their taking, drying or
‘curing fish thercin, or abusing the privileges reserved to them. Such are the
‘stipulations of the treaty, and they are believed to be too plain and
explicit to leave room for doubt or misapprehension, or render the dis-
cussion of the respective rights of the two countries at this time neces-
sary. Indeed, it does not appear that any conflicting question of right
between them has as yet arisen out of the differences of opinion re-
garding the true intent and meaning of the treaty. It appears, how-
ever, that in the actual application of the provisions of the convention,
(committed on the part of Great Britain to the hands of subordinate
agents, subject to and controlled by local legislation,) difficulties, grow-
ing out of individual acts, have unfortunately sprung up, among the
most important of which have been recent scizures of American ves-
sels for supposed violatious of the treaty. These have been made, it
1s believed, under color of a provincial law, (6th Wm. 4, chap. 8, 1836,)
passed, doubtless, with a view to restrict vigorously, if not intended to
aim a fatal blow at the fisheries of the United States on the coast of
Newfoundland.

“It alco appears, from information recently received by the govern-
ment of the United States, that the provincial authorities assume a right
to exclude the vessels of the United States from all their bays, (even
mcluding those of Fundy and Chaleur,) and likewise to prohibit their
approacli within three miles of a line drawn from keadland to headland,
‘wnstead of from the indents of the shores of the provinces! They also
assert the right of excluding them from British ports, unless in actual
distress, warning them to depurt or get under weigh and leave harbor
whenever the provincial custom-house or British naval officer shall sup-
pose thut they have remained there a reasonable time, and this without
a full examination of the circumstances under which they may have
entered the pott. Now, the fishermen'of the United States believe (if
uniform practice is any evidence of correct construction) that they can,
with propriety, take fish anywhere on the coasts of the British prov-
inces, if not nearcr than thrce marine miles to land, and have the right to
their ports for shelter, wood and water; nor has this claim, it 1s be-
Leved, ever been seriously disputed, based, as it is, on the plain and
obvious terms of the convention. Indeed, the main object of the
treaty was not only to secure to American fishermen, in the pursuit of
their employment, the right of fishing, but likewise to insure him as
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large a proportion of the conveniences afforded .y the neighboring
coasts of British settlements as might be reconcilable with just rights
and interests of British subjects, and the due administration of her
Majesty’s dominions. The cqnstru{;tion, therefore, which has been at-
tewpted to be put upon the stipulations of the treaty by the authorities
of Nova Rcotia, is directly in conflict with their object, and entirely
subversive of the rights and interests of the citizens of the United
States. It is one, moreover, which would lead to the abandonment, to
a great extent, of a highly important branch of A:aerican industry,
which could not for a moment be admittcd by the goverurent of the
United States.  The undersigned has also been instructed to acquaint
Lord Palmerston that the American government has received informa-
tion, that in the House of Assembly 1n Nova Scotia, during the session
of 1539-40, an address to her Mujesty was voted, suggesting the ex-
tension to adjoining British colonies of rules and regulctions relatiug to
the fisherics, similar to those In actual operation in that province, and
which have proved <o oncrous to the fishermen of the United States;
and that cfforts, it is understood, arc still making to induce the other
colonies to unite with Novi Scotliin this restrictive system.  Some of
the provisions of her codc are of the most extraordinury character.
Among these is one which declives that any foreicn vessel preparing
to fixh within three miles of the const of any of her iMujesty’s dominions
in America, shall, together with the carco, be foricited: that in all
cuses of seizure, the owner or claimant of the vesscl, &, sl be held
to prove his imnocence or pay wreble costss that ke ¢hadl Le foreed to
try his action within three months, and give one month’s notice, at least
to the scizing officer, containing cverything to be proved against Lim,
belore any suit can be instituted; and also prove that the notice has
been given. The seizing officer, moreover, 1s almmost wholly irrespon-
sible, inasmuch as he is liable to no prosecution, it the juder certifies
that there is probable cawse; and the plaintiff; it successtul in his suit,
s only 1o be entitled to rwopence damages, without costs, and the de-
fendant fiued not more than one shdlling. Incshort, some of these rules
and regulations are violations of well estublished  principles of the
common Lew of England, and of the principles of the just laws of all
civilized nations, and would scem to have been designed to enable her
Majesty’s authorities to scize and confiscate with impunity American
vessels, and embezzle, indiseriminately, the property ot American citi-
zens employed in the fisherics on the coasts of the British provinces.
It may be proper, also, on this occusion, to bring to the notice of her
Majesty’s governiment the asscrtion of the provincial legislature, ¢that
the Gut or Strait of Canso is a narrow strip of water completely within
and dividing scveral counties of the province,’ and that the use of it
by the vessels and citizens of the United States is in violation of the
treaty of 1818, This strait separates Nova Rcotia from the island of
Cape Breton, which was not annexed to the province until the year
1s20.  Prior to that, in 1818, Cape Breton was enjoying a government
of its own cntirely distinet from Nova Rcotia, the strait forming the
line of demarcation between them, and being then, as now, a thorough-
fare for vesscls passing into and out of the Gulf of St. Lawrence. The
union of the two colonies cannot, therefore, be admitted as vesting in
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the province the right to close a passage which has been freely and in-
disputably used by the citizens of the United States since the year
1783. It is impossible, moreover, to conceive how the use on the part
of the United States, common, it is believed, to all other nations, can
in any manner conflict with the letter or spirit of the existing treaty
stipulations. The undersigned would, therefore, fain hope that her
Majesty’s government would be disposed to meet, as far as practicable,
the wishes of the American government in the accomplishing, in the
fullest and most libernl manner, the objects which both governments
had in view in entering into the conventional arrangement of 1818.
He has accordingly been instructed to bring the whole subject under
the consideration of the British government, and to remonstrate on the
part of this government against the illegal and vexatious proceedings
of the authorities of Novi Scotia against the citizens of the United
States eng.ced in the fisheries, and to request that measures may be
forthwith adopted by the British government to remedy the evil arising
out of the misconstruction, on the part of the provincial authorities, of
their conventional enzagements, and prevent the possibility of the re-
currence of similar acts. The undersigned renews to Lord Palmer-
ston, &c.
“ A, STEVENSON*
¢ 32, UprER GROSVENOR STREET,
« March 27, 1841.”

This despatch was transmitted to the Secretary for the Colonies on
the 2d of April, and (seven days later) a copy of 1t was sent to Lord
Falkland, Lieutenant Governor of Nova Scotia, with a request that
bis lordship would make immediate inquiry into the allegations con-
tained in it, and furnish the Colonial Office with a detailed report on
the subject, for the information of her Majesty’s government. On the
2~th of the same month, Lord Falkland wrote to Lord John Russell,
that «The greatest anxiety is felt by the inhabitants of this province
that the convention with the Americans, signed at London on the
20th October, 15153, should be strictly entorced; and it is hoped that
the consideration of the report may induce your lordship to exert
your influence in such a manner as to lead to the augmentation of the
force (a single vesscl) now engaged in protecting the fisheries on the
Banks ot Newfoundlind, and the south shore of Labrador, and the em-
ployment, in addition, of one or two steamers for that purpose.

“The people of this colony have not been wanting in efforts to re-
press the incursions of the natives of the United States upon their
tishing grounds, but have fitted out with good eftect some small armed
vessels, adapted to follow trespassers into shoal water, or chase them
on the seas;” and that, “finding their own means inadequate to the
suppression of this evil, the Nova Scotians earnestly entreat the further
intervention and protection of the mother country.”

His lordship’s letter enclosed a copy of a report of a committee
on the fisheries of Nova Scotia, which had been adopted by the House
of Assembly, and a “ case” stated, at the request of that body, * for
the purpose of obtaining the opinion of the law officers of the crown
in England.” The preamble of the latter document recites the rights
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stipnlated in the treaty of 1783; the fact of the war between England
and the United States in 1812 ; the first article of the convention of
1815 ; and refers to the act of Parliament of 1519, passed to meet
the conditions of the convention, and also to the act of Nava Scotia
of 15365 and concludes with submitting to the consideration of the
Queen’s advocate, and her Majesty’s attorney general, the following
seven (ueries:

1. Whether the treaty of 1783 was annulled by the war of 1312,
and whether citizens of the United Stutes possess any right of
fishery in the waters of the lower provinces other than ceded to
them by the convention of 1818; and if' so, what right 7

2. Have American citizens the right, under that convention, to
enter any of the bays of this province to take fich, if, after they have
so entered, they prosecute the fishery more than three muirine miles
from the shores of such bays; or should the prescribed distance of
three marine miles be measured froin the headlinds, at the entrance
of suclt bays, so as to exclude them ?

3. Is the distance of three marine miles to be cowpnied from the
mdents of the consts of British America, or from the extreme headlands,
and what 1s to be congidered o hieadland ?

4. Have American vessels, fitted out for o fishery, a richt to pass
through the Gut of Causo, which they cammet do without coming
within the prescribed limits, or 1o auchor there or to fish there; and
18 custing bait to lure fish in the track of the vessels fishing, within
the meaning of the convention 7 ' i

5. Have American citizens a right to land on the Magdalene i<lands,
and conduct the fishery {rom the shores thercot, by using nets and
scines; or what right of fishery do they possess on the shores of those
1slands, and what 13 meant by the term shore?

6. Have American fishermen the right to enter the bavs and harbors
of this province for the purpose of purchasing wood or obtaining
wider, having provided neither of these articles at the comniencement
ol their voyages, in their own country 3 or have they the right only of
cutering such bavs and harbors in cases of distress, or to purchesc
wood and obtain water, after the usual stock of those arti-les for the
voyige of such (ihing craft has been exhausted or destroyed 7

7. Under exisiing treaties, what rights of fisherv are ccded to the
citizens of the United States of Amceriea, and what reserved for the
exclusive enjoyment of” British subjects 7

These queries were sent to the Iaw officers of the crown on the Sth
of June, and on the 80th of August they communicated their reply to
Lord Palinerston.  They state that, in answer to the first query—

“We have the honor to report that we ure of opinion that the treaty
of 1753 was annulled by the wur of 1812 and we are also of opinion
that the rights of fishery of the citizens of the United States st now
be considered as defined and regulated by the convention of 1518;
and with respect to the general (iuestion, *‘1’/‘ soo what right?’ we can
only refer to the terms of the convention as éxplained and clucidated
by the obscrvations which will occur in answering the other specific
qucries.
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«9, Except within certain defined limits, to which the query put to
us does naot apply, we are of opinion that, by the terms of the treaty,
American citizens are excluded from the right of fishing within three
miles of the coast of British America; and that the prescribed distance
of three miles is to be measured from the headlands or extreme points
of land next the sea of the coast, or of the entrance of the bays, and
not from the interior of such bays or inlets of the coast; and conse-:
quently that no right exists on the part of American citizens to enter
the bays of Nova Scotia, there to take fish, although the fishing, being
within the bay, may be at a greater distance than three miles from the
shore of the bay, as we are of opinion that the term headland is used
in the treaty to express the part of the land we have before mentioned,
excluding the interior of the bays and the inlets of the coasts.

«4. By the treaty of 1818 it is agreed that American citizens should
have the liberty of fishing in the Gulf of St. Lawrence, within certain
defined limits, in common with British subjects; and such treaty does
not contain any words negativing the right to navigate the passage of
the Gut of Canso, and therefore it may be conceded that such right of
navigation 1s not taken away by that convention; but we have now
attentively considered the course of navigation to the gulf by Cape
Breton, and likewise the capacity and situation of the passage of
Canso, and of the British dominions on either side, and we are of
opinion that, independently of treaty, no foreign country has the right
to use or navigate the pnssage of Canso; and attending to the terms of
the convention relating to the liberty of fishery to be enjoyed by the
Americans, we are also of opinion that that convention did not either
expressly or by implication concede any such right of using or navi-
gating the passage in question. We are also of opinion that casting
bait to lure fish in the track of any American vessels navigating the
passage would constitute a fishing within the negative terms of the
convention.

“5. Withreference to the claim of a right to land on the Magdalene
islands, and to fish from the shores thereof, it must be observed that
by the treaty the liberty of drying and curing fish (purposes which
could only be accomplished by landing) in any of the unsettled bays,
&ec., of the southern part of Newtoundland, and of the coast of Labra-~
dor, is specifically provided for; but such liberty is distinctly nega-
tived in any settled bay, &c.; and it must therefore be inferred that if
the liberty of landing on the shores of the Magdalene islands had been
intended to be conceded, such an important concession would have
been the subject of cxpress stipulation, and would necessarily have
been accompanied with a description of the inland extent of the shore
over which such liberty was to be exercised, and whether in settled or
unsettled parts; but neither of these important particulars is provided
for, even by implication; and that, among other considerations, leads
us to the conclusion that American citizens have no right to land or
conduct the fishery from the shores of the Magdalene islands. The
word ‘shore’ does not appear to be used in the convention in any other
than the general or ordinary sense of the word, and must be construed
with reference to the liberty to be exercised upon it, and would there-
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fore compromise the land covered with water as far as could be avail-
able: for the due enjoyment of the liberty granted.

“#. DBy the convention, the liberty ot entering the bays and harbors
of Nova Scotia for the purpose of purchasing wood and obtaining
water is conceded in general terms, unrestricted by any condition ex-
pressed or implied, limiting it to vessels duly provided at the com-
mencement of the voyage; and we are of opinion that no such condi-
tion can be attached to the enjoyment of the liberty.

«7. The rights of fishery ceded to the citizens of the United States,
and those rescrved for the exclusive enjovment of British subjects,
depend altogether upon the convention of 1818, the only existing.
treaty on this subject between the two countries, and the material points
arising thercon have been specifically answered in our replies to the
preceding queries, *

“* We have, &c.,
«J. DODSON.
« THOS. WILDE.

“Viscount Pavverston, K. B., §v., §.7

Fifteen months elapsed before Lord Stanley,* who, as the Earl of’
Derby, is the present prime minister of England, sent the answer of
the crown lawyers to Lord Falkland. That it was communicuted with
reluctance, eveu in Novemnber, 1842, 1s apparent.  The subject to
which it relates, said he, “has frequently engaged the ottention of my-
selt” and my collcagues, with the view of adopting further measures, if
necessary, for the protection of” British interests in accordance with the
law s i down” by these tunctionaries.  “We have, however, on
full consideration, come to the conclusion, as regards the fisheries of
Nova Ncotia, that the precautions taken by the provincial legislature
appear adequate to the pirpose; and that being practically acquiesced in
by the Americans, no further measwres are required.”  (The closing decla-
rition, which [ have placed in italics, will not fuil to attract notice.)

Meantime (between August, 1841, and November, 1542.) Lord Falk-
land had forwarded to the colonial sceretary two additional reports
made by committees of the Housc of Assembly, * complaining of the
encroaclunents of American citizens on the fisheries of Briush North
America, and praying the establishment of a gencral code of regula-
tions for their protection. A change had occurred in the ministry of
Engliud, and Mr. Everett had succeeded Mr. Stevensou as our envoy
at the court of’ St. James.

"The colonists were not tardy in acting up to the suggestion of Lord
Stanley, that our government had “ practically acquiesced” in the con-
struction ot the convention of 1818, presented in Lord Falkland’s
“eask,” and affirmed by the crown lawyers.  Karly in 1543, the sub-
Juet was considered at a meeting of the chamber of commerce of Hali-
tux; and the opinion of the Queen’s advocate, and her Majesty’s
attorney weneral, was received with great satistiction by the merchants
of that city. Hencetorth, in the judgment of some, competition be-~
tween the colonial fishermen and our cbuntrymen was at an end. The

* The successor of Lord John Russell as Secretary ‘for the Colonies.
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latter, excluded from the great bays by lines drawn from headland to
headland, refused passage through the Strait of Canso, and deprived of
the right of landing on the shores of the Magdalene islands, were, in
effect, to be confined to the Newfoundland and Labrador fisheries.
Assuming, as the colonial authorities did, that we were bound by a
private and ex parte opinion, of which our government had no official
knowledge, the schooner Washington, of Newburyport, was seized for
no reason, as appears, other than ¢ fishing broad” (to use a term of
fishermen) in the Bay of Fundy. The fact was communicated to Mr.
Upshur, Secretary of State, who, on the 30th June, 1843, addressed
Mr. Everett in the following terms :*

“Sir : I have the honor to transmit to you, herewith, copies of a let-
ter and accompanying papers, relating to the seizure, on the 10th of
May last, on the coast of Nova Scotia, by an officer of the provincial
customs, of the American fishing schooner Washington, of Newbury-
port, Massachusetts, Cheney, master, for an alleged infraction of the
stipulations of the convention of October 20, 1818, between the Uni-
ted States and Great Britain.

« Upon a reference t» the files of the legation at London, you will find
that this complaint is not the first of a similar character which has
arisen out of the proceedings of the authorities of Nova Scotia under
their construction of the convention, and that representations upon the
subject have heretofore been made to the British government on behalf
of American citizens, but, so tar as this department is advised, without
leading to a satisfactory result.

“For a full understanding of the whole question involved, I would par-
ticularly point your attention to the instructions of this department to
Mr. Stevenson, Nos. 71 and 89, of the respective dates of April 17,
1840, and February 20, 1841, and to the several despatches addressed
by that minister to the Secretary of State, numbered 97, 99, 108, 120,
and 124, during the years 1840 and 1841.

“] need not remark upon the importance to the negotiating interests of
the United States of having a proper construction put upon the first ar-
ticle of the convention of 1818 by the parties to 1t.  That which has
hitherto obtained is believed to be the correct one. The obvious neces-
sity of an authoritative intervention to put an end to proceedings on the
part of the British colonial authorities, alike conflicting with their con-
ventional obligations, and ruinous to the fortunes and subversive of the
rights of an enterprising and deserving class of our fellow-citizens, is
too apparent to allow this government to doubt that the government ot
her Britannic Majesty will take efficient steps for the purpose. The
President’s confident expectation of an early and satisfactory adjust-
ment of these difficulties is grounded upon his reliance on the sense of
justice of the Queen’s government, and on the fact that from the year
1518, the date of the convention, until some years after the enactment
of the provincial law out of which these troubles have arisen, a practi-
cal construction has been given to the first article of that instrument
which is firmly relied on as settling its meaning in favor of the rights
of American citizens as claimed by the United States.

* Executive Doeument 100, p. 117.
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«T have, therefore, to request that you will present this subject again
to the consideration of her Majesty’s government by addressing a note
to the British Sccretary of State for Foreign Affairs, reminding him
that the letter of Mr. Stevenson to Lord Palmerston remains unan-
swered, and informing him of the anxious desire of the President that
proper means should be taken to prevent the possibility of a recurrence
of uny like cause of complaint.”

Mr. Everett, on the 10th of August of the same year, thus ably and
clearly stated his views :*

“The undersigned, Envoy Extraordinary aud Minister Plenipoten-
tiary of the United States of Amecrica, has the honor to transmit to the
Eurlof Aberdeen, her Majesty’s Principal Secretary of State for Foreign
Affairs, the accompanying papers relating to the seizure on the 10th of
May last, on the coast of Nova Scotia, by an officer of the provincial
customs, of the American fishing schooner Washington, of Newbury-
port, in the State of Massachusetts, for an alleged infraction of the
stipulations of the convention of the 20th of October, 1518, between
the United States and Great Britain.

«“It appenrs from the deposition of William Brace, a seaman on
board the Washington, that at the time ot her scizure she was not within
ten miles of the coust of Nova Scotia. Dy the first article of the con-
vention above alluded to, the United States renounce any liberty here-
tolore enjoyed or claimed by their inhabitants to take, dry, or cure fish
on or within three marine miles of any of the coasts of her Majestv's
dominions in America, for which express provision 1s not made in the
said article. This renunciation is the only limitation exixting on the
right ot fishing upon the consts of her Majesty’s dominions in America,
sceured to the people of the United States by the third article of the
wreaty of 1783,

«“I'he right, therefore, of fishing on any part of the coast of Nova
Reotia, at a greater distance than three miles, is so plain, that it wonld
be difficalt fo conceive on what ground it could be drawn in question,
had not attempts been already made by the provincial authoritics ot her
Majesty’s colonies to interfere with its exercise.  These atteinpts have
formed the subject of repeated complaints on the part ot the govern-
ment ot the United States, as will appear from several notes addressed
by the predecessor of the undersigned to Liord Palmerston.

“From the construction attempted to be placed, on former occasions,
upon the first article of the treaty of” 151S, by the colonial authorities,
the nndersigned supposes that the « Washington’ was seized because
she was tound-fishing in the Bay of Fundy, and on the ground that the
lines within which American vessels are torbidden to fish are to run
from headlind to headland, and not to follow the shore. It is plain,
however, that neither the words nor the spirit of the convention admit
of any such construction; nor, it is believed, was it set up by the pro-
vincial authorities for several years after the negotiation of that instru-
ment. A glance at the map will show Lord Aberdeen that there is,
perhaps, no part of the great extent of the seacoasts of her Majesty’s
possessions in America in which the right of an American vessel to

——

* Executive Document 100, page 120.
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fish can be subject to less doubt than that in which the “*Washington
was seized.

«For a full statement of the nature of the complaints which have,,
from time to time, been made by the government ot the United States
against the dproceedings of the colonial authorities of Great Britain, the
undersigned invites the attention of Lord Aberdeen to a note of Mr.
Stevenson, addressed to Lord Palmerston on the 27th of March, 1841.
The receipt of this note was acknowledged by Lord Palmerston on
the 2d of’ April, and Mr. Stevenson was informed that the subject was.
reterred by his lordship to the Secretary of State for the colonial de-
partment. .

“On the 28th of the same month Mr. Stevenson was further in-
formed by Lord Palmerston, that he had received a letter from the
colonial department, acquainting his Jordship that Mr. Stevenson’s comr-
munication would be forwarded to Lord I'alkland, with instructions to
inquire into the allegations contained therein, and to furnish a detailed
report upon the subject. The undersigned does not find on the files of
this legation any further communication from Lord Palmerston in reply
to Mr. Stevenson's letter of the 27th March, 1841, and he believes that
letter sull remains unanswered.

“In reference to the cusc of the ¢ Washington,” and those of a similar
nature which have formerly occurred, the undersigned cannot but re-
mark upon the impropriety of the conduct of the colonial authorities
in undertaking, without directions from her Majesty’s government, to
set up a new construction of a treaty between the United States and
England, and in proceeding to act upon it by the forcible seizure of
American vessels.

“ Such a summary procedure could only be justified by a case of ex-
treme necessity, and where some grave and impending mischief required
to be averted without delay. To proceed to the capture of vessels
of a friendly power for taking a few fish within limits alleged to be
forbidden, although allowed by the express terms of the treaty, must
be regarded as a very objectionable stretch of provincial authority.
The case is obviously one for the consideration of the two governments,
and in which no disturbance of a right exercised without question for
fifty years from the treaty of 1783 ought to be attempted by any
subordinate authority. Even her Majesty’s government, the undersigned
is convinced, would not proceed in such a case to violent measures of
suppression without some understanding with the government of the
United States, or, in the failure of an attempt to come to an under-
standing, without due notice given of the course intended to be pursued.

¢The undersigned need not urge upon Lord Aberdeen the desira-
bleness of an authoritative intervention on the part of her Majesty’s
government to put an end to the proceedings complained of. The
President of the United States entertains a confident expectation of an
early and equitable adjustment of the difficulties which have been now
for so long a time under the consideration of her Majesty’s government.
This expectation is the result of the President’s reliance upon the sense
of justice of her Majesty’s government, and of the fact that from the
year 1818, the date of the convention, until some years after the at-
tempts of the provincial authorities to restrict the rights of American
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vessels by colonial legislation, a practical construction was given to the
first article of the convention, in accordance with the obvious pur-
port of its terms, and settling its meaning as understood by the United
States. .

¢ The undersigned avails himselfof this opportunity to tender to Lord
Aberdeen the assurance of his distinguished con51deratlon..”

Lord Aberdeen did not reply to Mr. Everett’s letter un.tll t}_le 15th of
April, 1844, In his answer of that date, which follows, it will be seen
that his lordshipdeclined to enter into a defence of the course adqpted
by Nova Scotia; and that he confined himself to the seizure of the
Washington, and to an argument upon the term bay” as used in the
convention. It will be seen, also, that he justified the deten'gon of tl}e'
Washington on the ground, solely, that she * was found fishing within
the Bay of Fundy.” He says:* o

“The note which Mr. Everett, Envoy Extraordinary and Minister
Plenipotentiary of the United States of America, addressed.to the un-
dersigned, her Majesty’s Principal Sceretary of Rtate for Foreign Affairs,
on the 10th of August last, respecting the seizure of the American fish-
ing vessel Washington, by the officers of Nova Scotia, having been duly
referred to the Colonial Office, and by that office to the governor of Nova
Scotia, the undersigned has now the honor to communicate to Mr. Ev-
erett the result of those references.

“The complaint which Mr. Everett submits to her Majesty’s govern-
ment is, that, contrary to the express stipulations of the convention con-
cluded on the 20th of October, 1518, between Great Britain and the
United States, an American fishing vessel was seized by the British
anthoritics for fishing in the Bay of” Fundy, where Mr. Everett afhrms
that, by the treaty, American vessels have a right to fish, provided
they arcat a greater distance than three marine miles from the coast.

«Mr. Fverett, in submitting this case, does not cite the words of the
treaty, but states, in eeneral terms, that by the first article of said treaty
the United States renounce any liberty heretofore enjoyed or claimed
by their inhabitants, to take, dry, or cure fish, on or within three
miles of any of the coasts of any Majesty’s dominions in Amer-
ica. Upon reference, however, to the words of the treaty, it will be
scen that American vessels have no right to fish, and indeed are ex-
pressly debarred from fishing, in any bay on the coast of Nova Scotia.

“The words of the treaty of October, 1818, article 1, run thus: ‘And
the Tnited States hereby renounce forever any liberty heretofore en-
Jjoved or claimed by the inhabitants thereof, to take, dry, or cure fish,
on or within three marine miles of any of the coasts, bays, creeks, or har-
bors of his Britannic Majesty’s dominions in America, not included
within the above-mentioned limits, {that is, Newfoundland, Labrador,
and other parts separate’from Nova Seotia:] provided, however, that
the American fishiermen shall be admitted to enter such bays or harbors
for the purpose of shelter,” &e.

_ “ltis thus clearly provided that American fishermen shall not take
fish within three marine miles of any bay of Nova Scotia, &c. If the

* Executive Docwmnent 100, page 122,
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treaty was intended to stipulate simply that American fishermen should
not take fish within three miles of the coast of Nova Scotia, &c., there
was no occasion for using the word ‘bay’ atall. But the proviso at the
end of the article shows that the word ‘bay’ was used designedly ; for
it is expressly stated in that proviso, that under certain circumstances
the American fishermen may enter bays, by which it is evideutly meant
that they may, under those circumstances, pass the sea-line which forms
the entrance of the bay. The undersigned appiehends that this con-
struction will be admitted by Mr. Everett.

“That the Washington was found fishing within the Bay of Fundy,
1s, the undersigned believes, an admitted fact, and she was seized ac-
cordingly.”

It is possible that the contents of Lord Aberdeen’s letter were imme-
diately communicated to Lord Falkland, since the latter, a few weeks
afier 1ts date, issued a proclamation charging all officers of the customs,
the sheriffs, and other officials of Nova Scotia, to be vigilant in en-
forcing the provision of several recited acts of the imperial and pro-
vincial legislatures, and the stipulations of the convention with the Uni-
ted States, relative to illicit fishing within certain distance of the coasts,
bays, and harbors of British America. Mr. Everett again addressed the
British minister on the 25th May, 1844, in a state paper which, for
spirit, diguity, and force of argument, is a model.* It is here inserted
cntire :

“ The undersigned, Envoy Extraordinary and Minister Plenipoten-
tiary of the United States of America, had the honor duly to receive
the note of the 15th of April, addressed to him by the Earl of Aber-
deen, her Majesty’s Principal Sceretary of State for Foreign Affairs, in
reply to the note of the undersigned of the 10th of August last, relative
to the scizure of the American vessel the Washington, for having been
found fishing within the limits of the Bay of Fundy.

“ The note of the undersigned of the 10th of August last, although
its immediate occasion was the seizure of the Washington, contained a
reference to the correspondence between Mr. Stevenson and Viscount
Palmerston on the subject of former complaints of the American gov-
ernment of the manner in which the fishing vessels of the United States
had, in scveral ways, been interfered with 'by the provincial authorities,
in contravention, as is believed, of the treaty of October, 1818, between
the two countries. Lord Aberdeen’s attention was particularly invited
to the fact that no answer as yet had been returned to Mr. Stevenson’s
note to Lord Palmerston, of 27th March, 1841, the receipt of which,
and its reference to the Colonial Department, were announced by a
note of Lord Palmerston of the 2d of April. The undersigned further
observed that, on the 28th of the same month, Lord Palmerston ac-
quainted Mr. Stevenson that his lordship had been advised from the
Colonial Office that ¢copies of the papers received from Mr. Steven-
son would be furnished to Lord Falkland, with instructions to inquire
into the allegations contained therein, and to furnish a detailed report on
the subject ;’ but tha}t there was not found on the files of this legation
any further communication from Lord Palmerston on the subject.

* Executive Document No. 100, page 123.
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¢« The note of Lord Aberdeen of the 15th of April last is confined
exclu-ively to the case of the \Vashington; and it accordingly be-
comes the duty of the undersigned again to invite his lordship’s at-
tention to the correspondence above referred to between Mr. Steven-
son aud Lord Palmerston, and to request that inquiry may be made,
without unnecessary delay, into all the causes of complaint which have
been made by the American government against the improper inter-
ference of the British colonial authorities with the fishing vessels of the
United States.

“In reference to the case of the Washington, Lord Aberdeen, in
his note of the 15th of April, justifies her seizure by an armed provin-
cinl vessel, on the assumed fact that, as she was tound fishing in the
Bay of Fundy, she was within the limits from which the fishing vessels
of the United States are excluded by the provisions of the convention
between the two countries of Octlober, 1518.

“'I'lic: undersigned had remarked, in his note of the 10th of Augustlast,
on the impropriety of the conduct of the colonial authorities in proceed-
ing in reference to a question of construction of a treaty pending between
the two countries, to decide the question in their own tavor, and 1n vir-
tuc of that decision to order the capture of the vessels of a friendly
State. A summary excrcise of power of this kind, the undersigned 1s
sure, would never be resorted to by her Majesty’s government, except
in an extreme casc, while a negotiation was 1 train on the point at
issuc.  Such « procedure, on the part of a local colonial authority, is,
of course, highly objectionable, and the undersigned cunnot but uguin
invite the attention of Lord Aberdeen to this view of the subject.

“\WVith respect to the main question of the right of American vessels to
fish within the acknowledged limits of the Bay of Fundy, it is neces-
sary, for a clear understanding ot the case, to go back to the treaty of
1753,

¢« Dy this treaty it was provided that the citizens of the United States
shonld be allowed ¢to take fish of every kind on such part of the const
of Newfoundland as British fishermen shall use, (but not to dry or cure
the sime on that island,) and also on the cousts, bays, and crecks of all
other of his Britannic Majesty’s dominions in Amecrica, and that the
Amcrican fishermen shall have liberty to drv and cure fish in any
of the nnsettled bavs, harbors, and crecks of Nova Scotia, Magdalene
islands, and Labrador, so long as the same shall remain unsettled ; but
so suon as the same or cither of them shall be zettled, it shall not be
tawiul for the said fishermen to dry or cure fish at such settlement with-
out & previous agreement for that purpose with the inhabitants, propri-
ctors, or possessors of that ground.

“ 'I'hese privileges and conditions were in reference to a country of
which @ considerable portion was then unsettled, likely to be attended
with diflerences of opinion as to what should, in the prdgress of time, be
accounted a settlement from which American fishermen might be exclu-
ded. Thesc differences in fact arose, and by the vear 1318 the state of
things was <o far changed that her Mujesty’s government thought it neces-
sary. in necoliating the convention of that year, entirely to except the
province of Nova Scotia from the number of the places which might be
frequented by Awmericans as being in part unsettled, and to provide that
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the fishermen of the United States should not pursue their occupation
within three miles of the shores, bays, creeks, and harbors of that
and other purts of her Majesty’s possessions similarly situated. The
vivilege reserved to American fishermen by the treaty 01783, of taking

fish in all the waters, and drying them on all the unsettled portions of
the coust of these possessions, was accordingly, by the convention of
1818, restricted as follows :

¢« ¢ The United States hereby renounce forever any liberty heretofore
enjoyed or claimed by the inhabitants thereof, to take, dry, or cure fish
on or within three miles of any of the coasts, bays, creeks, or harbors of
Lis Britannic Majesty’s dominions in America, not included within the
‘above-mentioned limits: provided, however, that the American fisher-
men shull be admitted to enter such bays or harbors for the purpose of
sheltering and repairing damages therein, of purchasing wood, and .of
obtaining water, and for no other purpose whatever.’ .

“The existing doubt as to the construction of the provision arises from
the fact that a broad arm of the sea runs up to the northeast, between the
ywovinees of New Brunswick and Nova Scotia.  This arm of the sea
'{)eing comonly called the Bay of Fundy, though not in reality pos-
sessing all the characters usnally implied by the term ¢bay,” has of
late vears been claimed by the provincial authorities of Nova Scotia to
be included among ¢ the coasts, bays, crecks, and harbors’ forbidden to
American fishermen.

¢« An examination of the map is sufficient to show the doubtful nature
of this construction. It was notoriously the object of the article of the
treaty in question to put an end to the difficulties which had grown out
of the operations of the fishermen from the United States along the
coasts and upon the shores of the settled portions of the country, and
for that purpose to remove their vessels to a distance not exceeding
three miles from the same. In estimating this distance, the undersigned
admits it to be the intent of the treaty, as it is itself reasonable, to have
regard to the general line of the coast ; and to consider its bays, creeks,
and harbors—that 1s, the indentations usually so accounted—as included
within that line. But the undersigned cannot admit it to be reasonable,
instead of thus following the general directions of the coast, to draw a
line from the southwesternmost point of Nova Scotia to the termination
of the northeastern boundary between the United States and New
Brunswick, and to consider the arms of the sea which will thus
be cut off; and which cannot, on that line, be less than sixty miles
wide, as one of the bays on the coast from which American vessels are
‘excluded. By this interpretation the fishermen of the United States
would be shut out from the waters distant, not three, but thirty miles
from any part of the colonial coast. The undersigned cannot perceive
that any assignable object of the restriction imposed by the convention
of 1818 on the fishing privilege accorded to the citizens of the United
States by the treaty of 1783, requires such a latitude of construction.

«Tt is obvious that (by the terms of the treaty) the farthest distance to
‘which fishing vessels of the United States are obliged to hold themselves
from the colonial coasts and bays, is three miles. But, owing to the
peculiar configuration of these coasts, there is a succession of bays in-
denting the shores both of New Brunswick and Nova Scotia, within the
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Bay of Fundy. The vessels of the United States have a general right
to approach all the bays in her Majesty’s colonial dominions, within
any diztince not less than three miles—a privilege from the enjoyment
of which they will be wholly excluded—in this part of the coast, if the
broad arm of the sea which flows up between New Brunswick and
Nova Scotia is itself to be considered one of the forbidden bays.

“Lustly—and this consideration seems to put the matter beyond
doubt—the construction set up by her Majesty’s colonial authorities,
would altogether nullify another, and that a most important stipulation
of the treaty, about which there is no controversy, viz : the privilege
rescrved to American fishing vessels of taking shelter and repairing
damiges in the bays within which they are forbidden to fish. There
is, of course, no shelter nor means of repairing damages for a vessel
entering the Bay of Fundy, initself considered. Itis necessary, before
relief or succor of any kind can be had, to traverse that broad arm of
the sca and reach the bays and harbors, properly so called, which in-
dent the coast, and which are no doubt the bays and harbors referred
to in the convention ot 1818.  The privilege of entering the latter in
extremity of weather, reserved by the treaty, is of the utmost inport-
ance. 1t enables the fisherman, whose equipage 1s always very slender,
(that of the Washington was four men all told,) to pursuc his laborious
occupation with comparative safety, in the assurance that in one of the
sudden nnd dangerous changes of weather so frequent and so terrible
on this iron-bound coust, he can take shelter in a neighboring and friendly
port.  To forbid him to approach within thirty mules of” that port, cx-
cept for shelter i extremity of weather, 1s to forbid him to resort there
for that purpose. It is keeping him at such a distance at sca as wholly
to destroy the vadue of the privilege expressly reserved.

“In fuctit would follow, 1f the construction contended for by the Brit-
ish coloniul authoritics were sustained, that two entirely different limit-
ations would exist in reference to the right of shelter reserved to Amer-
ican vessels on the shores of her Majesty's colonial possessions. They
would heallowed to fish within three miles of the place of shelier along
the greater part of the const; while in reference to the entire extent of
shore within the Bay of Fundy, thev would be wholly prohibited from
fishing along the coast, and would he kept at a distance of twenty or
thirty miles trom any place of refuee in case of extremity. There are
ci')ll'minly no obvious principles which render such a construction prob-
able.

“'T'he undersigned flatters himself that these considerations will go
far to satisfy Lord Aberdeen of the correctness of the American under-
standing of the words ¢Bay of Fundy,” arguing on the terms of the
treatics of 1783 and 1818, When it is admitted that, as the under-
signed is udvised, there has been no attempt till late years to give them
anv other construction than that for which the American government
now contends, the point would seem to be placed beyond doubt.

“ Meantime Lord Aberdeen willallow that this is a question, however
doubtful, to be settled exclusively by her Majesty’s government and
that of the United States. No disposition has been evinced by the lat-
ter to anticipate the decision of the question; and the undersigned must
agin represent 1t to the Earl of Aberdeen as a matter of just compluint
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) :
and surprise on the part of his government, that the opposite course has
been pursued by her Majesty’s colonial authorities, who have proceeded
(the undersigned is confident without instructions from London) to cap-
ture and detain an American vessel on a construction of the treaty which
is a matter of discussion between the two governments, and while the
undersigned is actually awaiting a communication on the subject prom-
ised to his predecessor.

«This course of conduct, it may be added, objectionable under any
circumstances, finds no excuse in any supposed urgency of the case.
The Washington was not within three times the limit admitted to be
prescribed in reference to the approach of American vessels to all other
parts of the coast, and in taking a few fish, out of the abundance which
exists in those seas, she certainly was inflicting no injury on the inter-
ests of the colonial population which required this summary and violent
measure of redress.

«'The undersigned trusts that the Earl of Aberdeen, on giving a re-
newed consideration to the case, will order the restoration of the Wash-
ington, if still detained, and direct the colonial authorities to abstain
from the further capture of the fishing vessels of the United States un-
der similar circumstances, till it has been decided between the two
governments whether the Bay of Fundy is included among ‘the coasts,
bays, creeks, and harbors,” which American vessels are not permitted
to approach within three miles.

“M'he undersigned requests Lord Aberdeen to accept the assurances
of his distinguished consideration.”

On the 6th September, 1844, Mr. Calhoun* (who had succeeded
Mr. Upshur as Secretary of State) called the attention of Mr. Everett
to the seizure of the American fishing schooner Argus, by the British
cutter Sylph, off the coast of Cape Breton. From the representation
which accompanied the Secretary’s despatch, it appears that the Argus,
when captured, was at a distance of “fifteen miles from any land.”
This was the second case of seizure under the new coustruction of the
convention of 1818. Mr. Everett, in presenting the matter to Lord
Aberdeen, on the 9th of October of that year, statedt that « The
grounds assigned for the capture of this vessel are not stated with great
distinctness. They appear to be connected partly by the construction
set up by her Majesty’s provincial anthorities in America, that the line
within which vessels of the United States are forbidden to fish is to be
drawn from headland to headland, and not to follow the indentations of
the coast, and partly with the regulations established by those authori-
ties, in consequence of the annexation of Cape Breton to Nova Scotia.”
That, ¢“with respect to the former point, the undersigned deems it un-
necessary, on this occasion, to add anything to the observations con-
tained in his note to Lord Aberdeen, of the 25th of May, on the subject
of limitations of the right secured to American fishing vessels by the
treaty of 1783 and the convention of 1818, in reply to the note of his
lordship of the 15th of April on the same subject. ~As far as the cap;
ture of the Argus was made under the authority of the act annexing

* Executive Document 100, page 123, t Executive Document 100, page 131.
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Cape Breton to Nova Scotia, the undersigned would observe that he is
undcr the impression that the question of the legality of that measure
is still pending before the judicial committee of her Majesty’s privy
council. It would be very doubtful whether rights secured to American
vessels under public compacts could, under any circumstances, he im-
paired by acts of subsequent domestic legislation; but to proceed to
capture American vessels, in virtue of such acts, while their legulity is
driwn in question by the home government, seems to be a measure as
unjust as it is harsh.”

And he remarked, further, that **it is stated by the captain of the
‘Argus’ that the commander of the Nova Scotia schooner, by which he
was captured, snid that he was within three miles of the line bevond
which, ‘on their construction of the treaty, we were a lawful prize, and
that he seized us to settle the question.’

“The undersigned again feels it his duty, on behalf of his govern-
ment, formally to protest against an act of this description.  Awmerican
vessels of trifling size, and pursuing a branch of industry of the most
harmless description, which, however beneficial to themselves, oceasions
no detriment to others, instead of being turned oft the debatable fishing
ground—a rcmedy fully adequate to the alleged evil—are procecded
against as if engnged in the most undoubted intractions of municipal
law or the law ol nations, captured and sent into port, their crews de-
prived of their clothing and personal cfleets, and the vessels subjected
to a mode of procedure in the courts which amounts in many cases to
confiscation; and this is done to sctile the construction of w treaty.

“A course so violent and uunecessurily harsh would be regirded by
any covernment as a just cause of complaint against any other with
whonr it might differ in the construction of a national compact.  But
when it is considered that these are the acts of a provincial government,
with whom that of the United States has and can have no mtercourse,
and that they coutinue and are repeated while the United Stades ond
Great Britain, the only parties to the treaty, the purport oft whose pro-
visions is called in question, are amicably discussing the matter, with
every wish, on both sides, to bring it to a reasonable =ttlement, Lord
Aberdeen will perecive that it becomes a subject of complaint of the
most scrious kind.

“As such, the undersigned is instructed again to bring it to Lord
Aberdeen’s notice, and to express the contident hope that such meas-
ures of redress as the urgency of the case requires will, at the instunce
of his lordship, be promptly resorted to.”

The evewts of 1845 were highly interesting and important.  The
colouizts had, apparently, accomplished their long-cherished plans.
The opinton of the crown lawyers in 1S41; the declaration of Lord
Stanley in 1542, that our government “practically acquicsced” inthe new
construction ot the convention; and the capture of the Washinzton in
1843, for an infringement of that construction, and for no other offence
whatever, were all calculated to impress them with the beliet that the
contest wis at an end.  Nucl, T contess, was the inclination ot my

.own mind. My home was on the frontier; I was a dealer in the pro-
ducts of the sci, and was in the daily transaction of business with fish-
crmen of New Brunswick and Nova Scotia, and was well advized of

16
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the measures which were adopted by the colonists, from time to time,
to induce the ministry at home to sustain their pretensions. The zeal
which was manifested by those who managed the British side of the
case, and the seeming apathy of the American press and the American
people; the rumors from the Government House at Halifax, and the want
of all information from the White House at Washington, gave rise to
much alarm. Official silence on our part was at last broken; and such
of our citizens as were engaged in the fisheries, or were otherwise
involved in the issue of the controversy, were astounded, in June, at
the following paragraph which appeared in the ¢ Union,” a newspaper
supposed to enjoy the confidence of our government, and said, in the
popular sentiment, to be its “organ.” “We are gratified,” said that
paper, ‘“to be now enabled to state, that a despatch has been recently
received at the Department of State from Mr. Everett, our minister at
London, with which he transmits a note from Lord Aberdeen, containing
the satisfactory intelligence that, after a reconsideration of the subject,
although the Queen’s government adhere to the construction of the con-
vention which they have always maintained, they have still come to
the determination of relaxing from it, so far as to allow American fish-
ermen to pursue their avocations in any part of the Bay of Fundy, pro-
vided they do not approach—except in the cases specified in the treaty
of 1818—within thrce miles of the entrance of any bay on the coast
of Nova Scotia or New Brunswick.

“This is an important concession, not merely as removing an occasion
of frequent and unpleasant disagreement between the two governments,
but as reopening to our citizens those valuable fishing grounds within
the Bay of Fundy which they enjoyed betore the war of 1812, but
from which, as the British government has since maintained, they were
excluded by the convention of 1818.”

The assertion, from such a source, that the British government had
‘“always maintained” the construction of the convention contended for in
the ‘““case’ submitted to the crown lawyers by Lord Falkland, in 1841}
the annunciation that our vessels were no longer to fish “within three
miles of the ENTRANCE of any bay on the coast of Nova Scotia or New
Brunswick,” the Bay of Fundy alone excepted; the further declaration
that the fishing grounds of that bay ““enjoyed before the war of 1812,”
and lost to us by that event, were now “reopened” to us by “an im-
portant concession”—excited the liveliest sensibility, and were regarded
in the fishing towns of Maine and Massachusetts with dismay. The
colonists had pushed their claims so secretly and so adroitly, that the
crowning acts of their policy were hardly known to our countrymen who
resorted to their seas; and the fact that the Bay of Fundy was in dis-
pute, was first ascertained by many of them on the scizure of the
“ Washington” for fishing there. It was expected that some more defi-
nite annunciation would be made, or that the correspondence between
Mr. Everett and the British government, which preceded and led to the
“concession,”’ would follow the article just quoted from the ¢ Union;”
but the precise terms of the arrangement of 1845°were never stated,
either in that paper or elsewhere, and the citizens whose property was
exposed to capture by British cruisers and colonial cutters were left to
pursue their business in apprehension and doubt. Under these circum-

.
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stances, the writer of this report assumed the task of attempting to
impress the public mind with the probable state of uffuirs. He wrote
for the periodical and for the newspaper press; he addressed letters to
persons interested in enterprises to the British colonial seas, and to
persons in official employments; he continued his labors, in various
other ways, for quite a year: he was unsupported, and abandoned the
design finally in despair. :

"The Americau people remained in ignorance of the tenor of the cor-
respondence referred to above until August, 1552, when it was em-
braced in the documents submitted by the President to the Senate, in
answer 1o a resolution of that body.* Lord Aberdeen’s letter of March
10, 1845,1 consenting to admit our ﬁshgrmen into the Bay of Fundy,
“as the concession of a privilege,” and in relaxation of the new construe-
tion of the convention, and Mr. Everett’s reply, of the 25th of the same
month,}{ accepting the same as the continuation of “a right” always
enjoyed, and never impaired, are properly inserted in this connexion.
The letter of our minister, it is to be observed, was among his last official
acts, us he was recalled almost immediately atter communicating to
our government the couditions which, in opposition to the remonstrances
of the colonists, and the alleged “practical acquicscence™ of our own
cubinct in the opinion of the crown lawyers, he had been able to ze-
cure; 1t closed the correspondence.  In ability, it 1s in no respect infe-
rior to his letter of May 25th, 1844, already copied, and is among the
most valuable state papers in our archives, inasmuch as it is the onl
one which we can cite to show our dissent to the British claim to the
Bay of Fundy, ‘“as a bay within the meaning of the treaty of 1513.”

His lordship said :

“ The undersigued, her Majesty’s Principal Secretary of State for
Forcign Affairs, duly referred to the eolonial department the note which
Mr. Everctt, Envoy Extraordinary and Minister Plenipotentiary of the
United States of America, did him the honor to address to him on the
25th of May last, respecting the case of the * Washinaton,’ fishing ves-
sel, and on the general question of the right of United States fish
crmen to pursue their calling in the Bay of Fundy ; and having shortly
since reccived the answer of that department, the undersigned is now
cuubled to make areply to Mr. Everett’s communication, which he trusts
will be found satisfactory.

“In acquitting himself of this duty, the undersigned will not think
it necessary to enter into a lengthened argument in reply to the obser-
vations which have at diflerent times been submitted to her Majesty’s
goverument by Mr. Stevenson and Mr. Everett, on the subject of the
right of fishing in the Bay of Fundy, as claimed in behalf of the United
Rtates citizens. The undersigned will confine himself to stating that
after the most deliberate reconsideration of the subject, and with every
desire to do full justice to the United States, and to view the claimns
put forward on behalf of United States citizens in the most favor-
able light, hier Majesty’s government are nevertheless still constrained to
deny the right of Umted States citizens, under the treatv of 1518, to
fish'in that part of the Bay of Fundy which, from its geographical

*Ex. Doc. 100, tEx. Doc. 100. p. 135. P Ex. Doe 100, p. 136



244

position, may properly be considered as included within the British
possessions. ) o

«Her Majesty’s government must still maintain—and in this view they
are fortified by high legal authority—that the Bay of Fundy is right-
fully claimed by Great Britain, as a bay within the meaning of the
treaty of 1818.  And they equally maintain the position which was laid
down in the note of the undersigned, dated the 15th of April last,
that, with regard to the other bays on the British American coasts, no
United States fisherman has, under that convention, the right to fish
within three miles of the entrance of such bays as designated by a line
drawn from headland to headland at that entrance.

“But while her Majesty’s government still feel themselves bound to
maintain these positions as a matter of right, they are nevertheless not
insensible to the advantages which would accrue to both countries from
a relaxation of the exercise of that right; to the United States as con-
ferring a material benefit on their fishing trade; and to Great Britain
and the United States, conjointly and equally, by the removal of a fer-
tile source of disagreement between them. )

“Her Majesty’s government are also anxious, at the same time that
they uphold the just claims of the British crown, to evince by every
reasonable concession their desire to act liberally and amicably towards
the United Stares.

“The undersigned has accordingly much pleasure in announcing to
Mr. Everett the determination to which her Majesty’s government have
come, to relax in favor of the United States fishermen that right which
Great Britain has hitherto exercised, of excluding those fishermen from
the British portion of the Bay of Fundy, and they are prepared to di-
rect their colonial authorities to allow henceforward the United States
fishermen to pursue their avocations in any part of the Bay of Fundy,
provided they do not approach, except in the cases specified in the
treaty of 1818, within three miles of the entrance of any bay on the
coast of Nova Scotia or New Brunswick.

“In thus communicating to Mr. Everett the liberal intentions of her
Majesty’s government, the undersigned desires to call Mr. Everett’s at-
tention to the fact that the produce of the labor of the British colonial
fishermen is at the present moment excluded by prohibitory duties on
the part of the United States from the markets of that country; and
the undersigned would submit to Mr. Everett that the moment at which
the British government are making a liberal concession to United
States trade, might well be deemed favorable for a counter concession
on the part of the United States to British trade, by the reduction of
the duties which operate so prejudicially to the interest of the British
colonial fishermen.

‘- The undersigned has the honor to renew to Mr. Everett the assu-
rances of his high consideration.”

Mr. Everett rejoined:

“The undersigned, Envoy Extraordinary and Minister Plenipotentiary
of the United States of America, has the honor to acknowledge the re-
ceipt of a note of the 10th instant from the Earl of Aberdeen, her
Majesty’s Principal Secretary of State for Foreign Affairs, in reply to
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the communication of the undersigned of the 15th of May last, on the
case of the ¢ Washington,” and the construction given by the govern-
ment of the United States to the convention of 1813, relative to the
right of fishing on the coasts of Nova Scotia and New Brunswick.

“ Lord Aberdeen acquaints the undersigned, that, after the most de-
liberate reconsideration of the subject, and with every desire to do full
Jjustice to the United States and to view the claims put forward on be-
half of their citizens in the most favorable light, her Majesty’s govern-
ment are nevertheless still constrained to deny the right of citizens of
the United States, under the treaty of 1818, to fish in that part of the
Bay of Fundy which from its geographical position may properly be
considered as included within the British possessions ; and also to main-
tain that, with regard to the other bays on the British American coasts,
no United States fisherman has, under that convention, the right to fish
within three miles of the entrance of such bay, as designated by a line
drawn from headland to headland at that entrance.

“Lord Aberdeen, however, informs the undersigned that, although
continuing to maintain these positions as a matter of right, her Majesty’s
government are not insensible to the advantages which might accrue
to both countries from o relaxation in its exercise ; that they are anx-
ious, while upholding the just claims of the British crown, to evince
by every reasonable concession their desire to act liberally and ami-
cubly towards the United Siates; and that her Mujesty’s government
have accordingly come to the determination “to relax i fuvor of the
United States shermen the right which Great Britain has hitherto ex-
ercised of cxcluding those fishermen from the British portion of the
Bay of Fundy, and are prepared to direct their colonial authorities to
allow, henceforward, the United States fishermen to pursue their avo-
cations in any part of the Bay of Fundy, provided they do not ap-
proach, except in the cases specified in the treaty of 1515, within three
miles of the entrance of any bay on the coast ot Novit Scotia or New
Brunxwick.

“'The undersigned receives with great satisfuction this communica-
tion from Lord Aberdeen, which promises the permanent removal of a
fruitful cause of disagreement between the two countries, in reference
to a valuable portion of the fisheries in question.  The government of
the United States, the undersigned is persuaded, will duly appreciate
the friendly motives which have led to the determination on the part of
her Majesty’s governmient announced in Lord Aberdeen’s note, and
which he doubts not will have the natural effect of acts of liberality
between powerful states, of producing benefits to both parties, beyond
any immediate interest which may be favorably affected.

“ While he desires, hawever, without reserve, to express his sense
of the amicable disposition evinced by her Mujesty’s government on
thix occusion in reluxing in favor of the United States the exercise of
what, aticr deliberate consideration, fortified by high legal authority,
18 deemed an unquestioned right of her Majesty’s government, the un-
dersigned would be unfuithful to his duty did he omit to remark to
Lord Aberdeen that no arguments have at any time been adduced
to shake the confidence of the government of the United States in their
own construction of the treaty. While they have ever been prepared
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to admit, that in the letter of one expression of that instrument there is
some reason for claiming a right to exclude United States fishermen
from the Bay of Fundy, (it being difficult to deny to that arm of the
sea the name of ‘bay,” which long geographical usage has assigned to
it,) they have ever strenuously maintained that it is only on their own
construction of the entire article that its known design in reference to
the regulation of the fisheries admits of being carried into effect.

« The undersigned does not make this observation for the sake of
detracting from the liberality evinced by her Majesty’s government in
relaxing from what they regard as their right; but it would be placing
his own government in a false position to accept as mere favor that for
which they have so long and strenuously contended as due to them
under the convention.

«It becomes the more necessary to make this observation, in conse-
quence of some doubt as to the extent of*the proposed relaxation.
Lord Aberdeen, after stating that her Majesty’s government felt them-
selves constrained to adhere to the right of excluding the United States
fishermen from the Bay of Fundy, and also with regard to other bays
on the British American coasts, to maintain the position that no United
States fisherman has, under that convention, the right to fish within
three miles of the entrance of such bays, as designated by a line drawn
from headland to headland at that entrance, adds, that ‘while her Ma-
jesty’s government still feel themselves bound to maintain these posi-
tions as a matter of right, they are not insensible to the advantages
which would accrue to both countries from the relaxation of that right.’

¢ This form of expression might seem to indicate that the relaxation
-proposed had reference to both positions; but when Lord Aberdeen
proceeds to state more particularly its nature and extent, he confines
it to a permission to be granted to ¢the United States fishermen to
pursue their avocations in any part of the Bay of Fundy, provided
they do not approach, except in the cases specified in the treaty of 1818,
within three miles of the entrance of any bay on the coast of Nova
Scotia and New Brunswick,” which entrance is defined, in another
part of Lord Aberdeen’s note, as being designated by a line drawn
irom headland to headland.

“In the case of the ¢ Washington,” which formed the subject of the
note of the undersigned of the 25th May, 1844, to which the present
communication of Lord Aberdeen is a reply, the capture complained
of was in the waters of the Bay of Fundy: the principal portion of
the argument of the undersigned was addressed to that part of the sub-
ject; and he is certainly under the mmpression that it 1s the point of
greatest interest in the discussions which have been hitherto carried on
between the two governments, in reference to the United States’ right
of fishery on the Anglo-American coasts.

“In the case, however, of the ¢ Argus,” which was treated in the
note of the undersigned of the 9th of October, the capture was in the
waters which wash the northeastern coast of Cape Breton, a portion of
the Atlantic ocean intercepted indeed between a straight line drawn
from Cape North to the northern head of Cow bay, but possessing
none of the characters of a bay, (far less so than the Bay of Fundy,)
and not called a ‘bay’ on any map which the undersigned has seen.
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The aforesaid line is a degree of latitude in length; and as far as reli-
ance can be placed on the only maps (English ones) in the possession
of the undersigned on which this coast is distinctly laid down, it would
exclude vessels from fishing grounds which might be thirty miles from
the shore.

“Lord Aberdeen, in his note of the 10th instant, on the case of the
¢ Argus,” observes that, ‘as the point of the construction of the conven-
tion of 1818, in reference to the right of fishing in the Anglo-American
dependencies by citizens of the United States, 1s treated in another note
of the undersigned of this date, relative to the case of the ‘Washington,’
the undersigned abstains from again touching on that subject.’

¢« This expression taken by itself, would seem to authorize the expect-
ation that the waters where these two vessels respectively were cap-
tured would be held subject to the same principles, whether of restric-
tion or relaxation, as indeed all the considerations which occur to the
undersigned as having probably led her Mujesty’s government to the
relaxation in reference to the Bay of Fundy exist in full and even su-

erior force in reference to the waters on the northeastern coast of Cape
Ereton, where the ‘Argus’ waus seized. Butif her Mujesty’s provincial
authoritics are permitted to regard as a ‘bay,” uny portion of the sea
which can be cut off by a direct line connecting two points of the coast,
however destitute in other respects of the character usually implied by
that name, not only will the waters on the northeastern coast of Cape
Breton, but on many other parts of the shores of the Anglo-American de-
pendencies, where such exclusion has not yet been thought of, be pro-
hibited to American fishermen. In fact, the waters which wash the
entire southcastern coast of Nova Scotia, from Cape Sable to Cape
Canso, a distance on a straight line of rather less than three hundred
miles, would in this way constitute a bay, from which United States
fishermen would be excluded.

“The undersigned, howcver, forbears to dwell on this subject, being
far from certain, on a comparison of all that is said in the two notes ot
Lord Aberdeen of the 10th instant, as to the relaxation proposed by
her Majesty’s government, that it is not intended to embrace the waters
of the northeastern coasts of Cape Breton, as well as the Bay of Fundy.

“Lord Abcerdeen, towards the close of the note in which the purpose
of her Majesty’s government is communicated, invites the attention of
the undersigned to the fact that British colonial fish is, at the present
time, excluded by prohibitory duties from the markets of the United
States, and suggests that the moment at which the British government
are making aliberal concession to United States trade, might be deemed
fu‘v.o_rable for a counter concession on the part of the United States to
British trade, by the reduction of duties which operate so prejudicially
to the interests of British colonial fishermen.

“The undersigned is of course without instructions which enable him
to make any definite reply to this suggestion. It is no doubt true that
the British colonial ﬁsi, as far as duties are concerned, enters the
United States market, if at all, to some disadvantage. The government
of the United States, he is persuaded, would gladly make any reduction
in these dutics which would not seriously injure the native fishermen;
but Lord Aberdeen is aware that the encouragement of this class of
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the seafuing community has ever been considered, as well in the
United States as Great Britain, as resting on peculiar grounds of expe-
diency. It is the great school not only of the commercial but of the
public marine, and the highest considerations of national policy require
1t to be fostered.

¢ The British colonial fishermen possess considerable advantages over
those of the United States. The remoter fisheries of Newfoundland
and Labrador are considerably more accessible to the colonial than to
the United States fishermen. ~The fishing grounds on the coasts of New
Brunswick and Nova Scotia, abounding in cod, mackerel and herring,
Lie at the doors of the former ; he is therefore able to pursue his avoca-
tion in a smaller class of vessels, and requires a smaller outfit; he is able
to use the net and the seine to great advantage in the small bays and
inlets along the coast, from which the fishermen of the United States,
under any construction of the treaty, are excluded. Al or nearly all
the materials of ship-building, timber, iron, cordage and canvass, are
cheaper in the colonies than in the United States, as are salt, hooks and
lines. Thereis also great advantage enjoyed in the former in reference
to the supply of bait and curing the fish. These, and other causes,
have enabled the colonial fishermen to drive those of the United States
out of many foreign markets, and might do so at home but for the pro-
tection afforded by the duties.

«It may be added that the highest duty on the kinds of fish that
would be sent to the American market is less than a half-penny per
pound, which cannot do more than counterbalance the numerous ad-
vantages possessed by the colonial fishermen.

« The undersigned supposes, though he has no particular informa-
tion to that effect, that equal or higher duties exist in the colonies on the
importation of fish from the United States.

¢ The undersigned requests the Earl of Aberdeen to accept the assu-
rance of his high consideration.” ‘

At the date of these letters, Mr. Everett seems to have believed that
“the negotiation was in the most favorable state for a full and satis-
factory adjustment” of every question in dispute. This is evident
from his despatch of April 23d, 1845, to Mr. Buchanan,* who had suc-
ceeded Mr. Calhoun as Secretary of State, and from other sources
which are equally authentic. The opening of the Bay of Fundy, con-
sidered in itself alone, ¢ though nominally confirming the interpretation
of the treaty which the colonial authorities had set up, was,” in fact,
“a practical abandonment of it;” and we have the highest assurance
that the British government ¢ contemplated the further extension of
the same policy by the adoption of a general regulation that American
fishermen should be allowed freely to enter all bays of which the
mouths were more than six miles wide.” This intention was com-
municated to Lord Falkland by Lord Stanley in a despatch of May
19, 1845. 'The former, in his reply, dated June 17, requested that, as
the plan had reference to matters deeply affecting the interests of Nova

* Exeoutive Document 100, page 152,
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Scotia, and involved so many considerations to the elucidation of which
locul knowledge and information were essentially necessary, the nego-
tiation might be suspended until he should have an opportunity of
addressing the colonial secretary again.  In a second despaich, written
on the 2d of July, Lord Falkland observed that in previous communi-
cations be had very fully explained the reasons why he should deeply
lament any relaxation of the construction of the treaty which would
admit of the American fishing vessels carrying on their operations
within three miles of’ a line drawn from headland to lhicadland of the
various bays on the coast of Nova Scotia, and that he did not then re-
tract the opinions he had expressed on these occasions. He said,
further, that, as much technical knowledge and verbsal accuracy
were required in treating the subject, he had directed the attorney
general of the colony to prepare a report, which he enclosed, and to
which he desired Lord Stanley’s particular attention; and he re-
murked, in conclusion, that ¢ he was convinced such relaxation of the
treaty of 1518, as was apparently contemplated by Lord Aberdeen,
would, if carried into effect, produce very deep-rooted dissatistaction
both in his own colony and in New Brunswick, and couse much injury
to a very large and valuable class of her Majesty’s subjects.” A copy
of the report of the Hon. J. W. Johnston, referred to by Lord Falk-
land, follows. Americanreaders will fail to find the “technical knowl-
edge and verbal accuracy” indicated by his lordship ; while, if they
will turn to the arguments of Mr. Everett, to which it replies, they
will also find that the positions of our minister are neither fuirly met
nor cssentiully weakened. It may be admitted that some points are
stated with foree and with fairness.  But this document adds nothing
to the reputation ot the attorney general, who is justly considered to
be an able manj for it is deficient In learning, upon the matters in con-
traversy, deficient in “accuracy,” in the statcinents of facts relative to
the course and character of our fishermen, and in its tone and spirit
Liardly more to be admired than the common accounts of “American
aggressions” which appear in the colonial newspapers.

Under date of June 16, 1845, Mr. Johnston says:

“My Lourp: Agrccably to your excellency’s desire, I have the honor
to report such suggestio®s as appear to arise from the desputch of the
Right Hon. the Sceretary of State for the colonies, dated 10th May
last, and the correspondence accompanying it of the United Stutes
minister at London and her Majesty’s government, on the subject of the
fisheries on the coasts of her Majesty’s North American provinces.

“The coucession of a right to fish in the Bay of Fundy has been
followed by the anticipated consequence, the demand for more ex-
tended surrenders, bused upon what has been already gained; and it
Is to be feared that the relaxations now contemplatea, if carried into
cffect, will practically amount to an unrestricted license to American
fishermen.

“ When their right to fish within the larger bays, or at the mouths of
the smiller inlets, shall be established, the ease with which they may
run into the shores—whether to fish, or for obtaining bait, or for draw-
ing off the shoals of fish, or for smuggling—and the facility of escape
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before detection, notwithstanding every guard which it is within the
means of the province to employ, will render very difficult the attempt
to preveut violations of the remaining restrictions, while, in the case of
scizures, the means of evasion and excuse, which experience has shown
to be, under any circumstances, abundantly ready, will be much en-
larged. .

“An instance has just occurred which illustrates this apprehension,
and confirms the observations to the same effect contained in the report
I had the honor to make to your excellency on the 17th September
last, on the same subject.

«“ An American fisherman, on the 5th of this month, was seized in
the Bay of Fundy, at anchor ‘inside of the light-house at the entrance
of Digby Gut,” about a quarter of a mile from the shore, his nets lying
on the deck, still wet, and with the scales of herrings attached to the
meshes, and having fresh herrings on board his vessel. The excuse
sworn to is, that rough weather had made a harbor necessary; that the
nets were wet from being recently washed; but that the fish were
caught while the vessel was beyond three miles from the shore.

“Hence, too, will be extended and aggravated all the mischiefs to
our fisheries from the means used by the Americans in fishing, as by
jigging—drawing seines across the mouths of the rivers—and other
expedients; from the practice of drawing the shoals from the shores, by
baiting; and, above all, from their still more pernicious habit of throw-
ing the garbage upon the fishing-grounds and along the shores.

“Every facility afforded the American fisherman to hold frequent,
easy, and comparatively safe intercourse with the shores, extends an-
ather evil, perhaps more serious in its results—the illicit traffic carried
on under the cover of fishing—in which not only the revenue is
defrauded, and the fair dealer discountenanced, but the coasts and re-
mote harbors are filled with noxious and useless articles, as the poison-
ous rum and gin and manufactured teas, of which already too much is
introduced into the country, in exchange for the money and fish of the
settlers; and from this intercourse, when habitual and established from
year to year, the moral and political sentiments of our population can-
not but sustain injury.

“In the argument of the American ministgr his excellency appears
to assume that the question turns on the force of the word ¢bay,” and
the peculiar expression of the treaty in connexion with that word; but
although it was obviously the clear intention of its framers to keep the
American fishermen at a distance of three marine miles from the
‘bays, crecks, and harbors, there does not, therefore, arise any just
reason to exclude the word coasts, used in the same connexion in the
treaty, from its legitimate force and meaning; and if it be an admitted
rule of general law that the outline of a coast is to be defined, not by
its indentations, but by a line extending from its principal headlands,
then waters, although not known under the designation, nor having the
general form of a bay, may yet be within the exclusion designed by
the treaty.

“His excellency the American minister complains of the ‘essential
wjustice’ of the law of this province under which the Hisheries are at-
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tempted to be guarded, and is. plfzased to declare that it “possegses none
of the qualities of the law of ciwilized stutes but its forms.

“His excellency, in using this language, possibly supposed that the
colonial act bad attempted to give a construction to the treaty of 1818,
or had originated the penalty and mode of confiscation which he
deprecates. But had his excellency examined the act of the province
he has so strongly stigmatized, he would have discovered that, as re-
gards the limits within which foreign fishermen are restricted from
fishing, the colonial legislature has used but the words of the treaty
itself, and a comparison of the provincial act with an act of the impe-
rial Parliament, the 59 George 111, ch. 38, would have shown him that,
as regards the description of the offence, the confiscation of the vessel
and cargn, and the mode of proceeding, the legislature of Nova Scotia
has, in effect, only declared what was already, and still is, the law of
the realm wnder imperial enactments.

“Mr. Everett adverts to what he considers ‘the extremely objectionable
character of the course pursued by the provincial authorities in presuming to
decide for themselves a question under discussion between the two governments.’

“But it is submitted, that if the American government controverted
the construction given to the treaty, the course pursued on the part of
Novu Scotia, which made confiscation dependent on a judicial trial and
decision, was neither presumptuous nor inexpedient; nor could the ne-
cessity of sceurity for £60, or the risk of costs, in case of failure,
offer any serious impediment to the defence in a matter which, as Mr.
Everctt declives, the government of the United States deems of great
national importance.

“ Upon the other hand, if the American fishermen could only seek a
reliixation of the construction given to the treaty in England and Nova
Ncotin, as a matter of favor, “presumption’ would rather seem to lie on
that side which insisted on enjoying the privilege before the*boon was
conferred.

“In any view of the matter, as the American fisherman was never
meddled with until he had voluntarily passed the controverted limit, it
is difficult to comprehend why the American minister’s proposition
would not stand rcversed with more propriety than it exhibits in its
present form; for his excellency’s regret might not unreasonably, it
would scem, have been expressed at ‘the extremely objectionable course
pursued by American subjects wm presuming to decide for themsclves a question
under discusston between the two governments,” by fishing upon the dis-
puted grounds, and thereby reducing the provincial authorities to the
nceessity of vindicating their claim or seeing it trampled on, before
any sanction had becn obtained, either of legal decision or diplomatic
arrangement,

“ When Mr. Everett says that the necessity of fostering the interests
of their fishermen rests on the highest ground of national policy, he ex-
presses the sentiment felt in Nova Scotia as regards the provincial wel-
fire in connexion with this subject.  The Americans arc fortunate in
secing the principle carried into practice; for the encouragement af-
forded their fishermen by the government of the United States is not
small, and its strenuous, persevering, and successtul efforts to extend
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their fishing privileges on her Majesty’s coasts but too practically evince
its desire and ability to promote this element of national and individual
prosperity.  As far as I can learn, a liberal tonnage bounty 1s given on
their fishing craft, besides a bounty per barrel on the pickled fish—thus
guarding the fisherman against serlous loss, in case of the failure of his
voyage ; and he is, I beheve, further favored by privileges allowed on
the importation of salt and other articles, while a market 1s secured him
at home which insures a profitable reward for the fruit of his labor by
a protecting duty of five shillings per quintal on dry fish, equal to fifty
per cent. of its value, and from one to two dollars per barrel on pickled
fish, according to the different kinds, equal to at least twenty per cent.
of their values.

“The duty on American fish imported into the colonies is much less,
and the British colonial fisherman 1s unsustained by bounties; but the
chiet drawback to his success is the want of certain and staple
markets, those on which he is principally dependent being very limited
and fluctuating. -

“Iu the contrast, therefore, drawn by Mr. Everett, between the ad-
vantaces of the colonial and American fisherman, the extensive home-
marlkcts of the latter, independently of the encouragement he receives
from bounties and other sources, much more than compensates, I be-
lieve, for any local conveniences enjoyed by the former.

“The colonists cannot understand the principle on which concession,
in any form, should be granted to the American people in a case
avowedly ‘touching the highest grounds of national policy,” even although
concession did not involve consequences, as it unhappily does in the
present case, both immediate and remote, most injurious to colonial
mterests.

“The strong and emphatic language of the treaty of 1818 is, that
the Unitéd States ‘renounce forever any liberty heretofore enjoyed or
cluimed by the inhabitunts thereof to take, dry, or cure fish on, or
within three marine miles of, any of the coasts, bays, creeks, or har-
bors of his Britannic Majesty’s dominions in America not included
within the above-mentioned limits: provided, however, that the Ameri-
can fishermen shall be admitted to enter such bays and harbors for the
purpose of shelter and of repairing damages therein, of purchasing
wood and of obtaining water and for no other purpose whatever. But
they shall be under such restrictions as may be necessary to prevent
their taking, drying, or curing fish therein, or in any other manner
whatever ahusing the privileges hereby reserved to them.’

“If this national contract 1oes not exclude the Americans from fish-
ing within the indentations of our coasts and from our bays and harbors,
the people of Nova Scotia, while it remained in force, could not com-
plain of the exercise of the right.

“But we believe the treaty does exclude them, and we but ask a
Judicial inquiry and determination before these valuable privileges are
relinquished : the highest law opinions in England have justified our
beliet~her Mujesty’s government, in theory, avows and maintains it.

. “The compact, too, was in its nature reciprocal ; and bad the treaty,
In this particular, been (as it was not) hard upon the United States,
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there may doubtless be found, in other parts of it, stipulations at least
equally unfriendly to British interests.

“I repeat, my lord, we cannot understand why the Americans should
not be helid to their bargain ; nor can we perceive the principle of justice
or prudence which would relax its terms in favor of a foreign people
whose means and advantages already preponderate so greatly, and that,
too, without reciprocal concessions, and at the expense of her Majesty’s
colonial subjects, whose prosperity is deeply involved in the protection
and enlirgement of this umportant element of their welfare.

“If the present concessions to the United States are hoped to end
aud quiet the controversy between their fishermen and this province,
there is too much reason to fear the expectation will end in disappoint-
ment.  From the greater encouragement that will be given for viola-
tion of the treaty, under the modified conditions suggested to be im-
posed on the American fishermen, and from the multiplied facilities for
evasion and filsehood, increased and not diminished occusions of col-
lision can only be cxpected; and it may safely be asserted, from a
knowledge of the subject and of the parties, that, unless the British
governinent are conteat to maintain the strict construction of the treaty,
as a mere question of past contract and settled right, whatever that
construction may be, the encroachment of the American fishermen will
not crase, nor disputes end, until they have acquired unrestricted
license over the whole shores of Nova Scotia.

“It is hoped, my lord, that if an arrangement such as is contem-
plated should unhappily be made, its terms may clearly express that
the Amcrican fishermen are to be excluded from fishing within three
miles of the entrance of the bays, creeks, and inlets, into which they are
not to be permitted to come.

“Some doubt on this point rests on the language of Lord Stanley’s
despatch, and the making the criterion of the restricted bays, crecks,
and inlets to be the width of the double of three marine miles, would
strengthen the doubt by raising a presumption that the shores of these
Ditys, &c., and the shores of the genceral coast, were to be cousidered
in the same light and treated on the same footing.

“T'o avoid such a construction, no less than to abridge the threat-
encd «vil, the suggestion made to your lordship by Mr. Stewart that at
least this width should be more than the double of three marine miles—
siy three or four times more—ought, I think, to be strongly enforced.

“I have the honor to be, your lordship’s most obedient servant,

«“J. W, JOHNSTON.

“ To the Right Hon. His Excellency

“Viscount FaLkranp, Licut. Governor, §c., §c., §e.”

Mcantime New Brunswick was as active to prevent the measures
under consideration of the British ministry as her sister colony of Nova
Scotia.  The Hon. Charles Simonds, speaker of the House of Assem-
bly, and a gentleman of great wealth and of high consideration in
colonial circles, was deputed by the council of the first named posses-
sion of the crown to attend toits interests, and to remonstrate against
further ‘“‘concessions.” On his arrival in England he met the Hon.
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George R. Young, a distinguished personage of Nova Scotia, who was
anxious to join him in behalf of his own colony. The Gaspé Fishing
and Mining Company selected an agent to act with them, and the three
gentlemen waited upon a member of the Board of Trade, to whom
they communicated their views of the case.

Interviews with several other functionaries followed; and, finally,
they met Lord Stanley, the secretary for the colonies, to whom Mr.
Simonds, as the only one who was officially authorized to address his
lordship, made “a strong representation” of the injurious consequences
certainly to result to her Majesty’s American subjects, were the nego-
tiations with Mr. Everett to be concluded on the basis proposed. The
secretary assured him, in reply, that ¢ nothing should be done to injure
the colonies ;”” and Mr. Simonds, after his return to New Brunswick,
stated his entire confidence in the effect of his “representations” to
change the designs entertained by the ministry.

The liberal policy towards the United States, known to have had the
posttive sanction of the first minister of the crown, (the late Sir Robert
Peel,) which was designed to remove all reasonable complaints on our
part, was abandoned. It was defeated by the means here stated, and
by memorials to the Queen, from merchants and others in New Bruns-
wick and Nova Scotia, which we need not specially mention. Tidings
of success soon reached the gratified colonists. On the 17th of Sep-
tember, 1845, Lord Stanley thus wrote to Lord Falkland :

“Her Majesty’s government have attentively considered the repre-
sentations contained in your despatches Nos. 324 and 331, of the 17th
of June and 2d of July, respecting the policy of granting permission
to the fisheries of the United States to fish in the Bay of Chaleurs, and
other large bays of a similar character on the coasts of New Brunswick
and Nova Scotia; and apprehending from your statements that any such
general concession would be injurious to the interests of the British
North American provinces, we have abandoned the intention we had
entertained on the subject, and shall adhere to the strict letter of the
treaties which exist between Great Britain and the United States rel-
ative to the fisheries in North America, exceptin so far as they may
relate to the Bay of Fundy, which has been thrown open to the North
Americans under certain restrictions.

“In announcing this decision to you, I must, at the same time, direct
your attention to the absolute necessity of a scrupulous observance of
those treaties on the part of the colonial authorities, and to the danger
which cannot fail to arise from any overstrained assumption of the
power of excluding the fishermen of the United States from the waters
in which they have a right to follow their pursuits.”

It is possible that, had our government seconded the efforts of our
minister at the Court of St. James, and had instructed him, in positive
and earnest terms, that the pretensions and claims of the colonists,
which were at last adopted by the British. government, had not been,
and never would be, admitted as a_just and proper commentary on the
convention of 1818, the despatch from which the preceding extract is
made would never have been written; and that of consequence the
excitement and difficulties of 1852 would never have occurred. As it
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was, the children of the “tories” triumphed over the children of the
“whigs” of the Revolution.

The cvents of 1846, and of the three succeeding years, will not
detain us but a moment. The seizure and total loss of several Amer-
ican vesscls, and the renewed efforts of the Nova Scotia House of
Assembly to close the Strait of Canso, for reasons stated in three an-
nual reports of committees of that body, are the most important, and
all which we need notice.

As we open upon the occurrences of 1851 we are met with a Sourth
report on the very humane and favorite plan of closing Canso, which,
for reasons presently to appear, should be preserved in these pages.

«The committee appointed to consider the question of the navigation
by foreign vessels of the Gut of Canso, beg leave to report as follows:

“The question submitted to your committee involves the considera-
tion, first, of the right of the legislature of this province to impose re-
strictions or obstructions upon foreign vessels wishing the use of the
passage; and secondly, the policy of imposing any, and what, restric-
tions or obstructions. Your committee, in the consideration of the first
point, are aided materially by the action of a committee of this house
1n the year 1842, who prepared a series of questions which were sub-
mitted by Lord Fualkland to the celonial secretary, and by him to the
law officers of the crown in England, upon the generul subject of the
rights of fishery as reserved to this country by the treaty with the
United States in the year 1818, and also respecting the navigation of
the Gut ol Canso. As the consideration of your committee hus been
solely dirccted to the latter point, it Is unnecessary to advert to the
issues raiscd upon the other points. The investigation is, therefore,
confined to the fourth question submitted—that is to say, Have vessels
of the United States of America, fitted out for the fishery, a right to
pass through the Gut or Strait of Canso, which they cannot do without
comning within the prescribed limits, or to anchor there or to fish there;
and is casting bait to lure fish in the track of the vessel, fishing within
the mcaning of the convention ?

“This question, with the others, was suggested by the consideration
of a remoustrance from Mr. Stevenson, then United States minister in
England, dated 27th of March, 1841, addressed to Lord Palmerston,
then and now Foreign Secretary, against the seizure of fishing vessels
belonging to citizens of the Umted States for alleged breaches of the
terms of the convention of 1818, a copy of which wus forwarded to
Lord Falkland, then lieutenant-governor of this province, and submit-
ted by him to the legislature of 1842. This note contains the following
observations in respect to the navigation of the Gut of Canso: ‘It may
be proper, also, on this occasion to bring to the notice of her Majesty’s
government the assertioft of the provincial legislature, that ¢ the Gut
or Strait of Canso is a narrow strip of water, completely within and
dividing several counties of the province,” and that the use of it by the
vesscls and citizens of the United States is in violation of the treaty of
1518, Th1§ strait separates Nova Scotia from the island of Cape
Breton, which wus not annexed to the province until the year 1820.
Prior to that, in 1818, Cape Breton was enjoying a government of its
own, distinct from Nova Scotia, the strait forming the line of demarca-
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tion between them; and being then, as now, a thoroughfare for vessels
passing into and out of the Gulf of St. Lawrence. “The union of the
two colonies cannot, therefore, be admitted as vesting in the province
the right to close a passage which has been freely and indisputably
used by the citizens of the United States since the year 1783. Itis
impossible, moreover, to conceive how the use on the part of the Ur_lited
States of the right of passage, common, it is believed, to all nations,
can in any manner conflict with the letter or spirit of the existing treaty
stipulations.’ y

“The questions having been previously forwarded by Lord Falkland
to Lord John Russell, Lord Fulkland, on the 8th of May, 1841, ad-
dressed to Lord John Russel a very able despatch on the general sub-
ject of the fisheries, in which previous provincial legislation was satis-
factorily vindicated from charges made by Mr. Stevenson for the seizure,
improperly, of American fishing vessels; and clearly showed that the
provincial legislation was founded upon and sustained by previous im-
perial acts upon the same subject ; and which despatch most completely
silenced any further complamnts of a like nature. This despatch also
refers to the navigation of the Gut of Canso, upon which Lord Falk-
land therein remarks, in answer to Mr. Stevenson, ‘Her Majesty’s ex-
clusive property and dominion in the Strait of Canso is deemed main-
tainable upon the principles of international law already referred to,
and which it is considered will equally apply, whether the shore on
each side form part of the same province, or of different provinces be-
longing to her Majesty. This strait is very narrow, not exceeding, in
some parts, one mile in breadth, as may be seen on the admiralty
chart; and its navigation Is not necessary for communication with the.
space beyond, which may be reached by going round the island of
Cape Breton.’

“Lord Falkland again says: ‘I have now, I trust, established, that
if the interpretation put upon the treaty by the inhabitants of Nova
Rcotia is an incorrect one, they are sincere in their belief of the justice
and interpretation, and most anxious to have it tested by capable
authoritics ; and further, that if the laws passed by the provincial leg-
isliture are really of the oppressive nature they are asserted to be by
Mr. Stevenson, they were epacted in the belief that the framers of them
were doing nothing more than carrying out the views of the home
government as to the mode in which the colonists should protect their
own dearest interests. I enclose a copy of the proclamation containing
the act of the 6th William 1V, of which Mr. Stevenson complains; and
any alteration in its provisions, should such be deemed necessary, may
be made early in the next session of the provincial Parliament.

“The opinion of the Queen’s advocate and her Majesty’s attorney
general on the case drawn up by Lord Falkland, and upon the questions
submitted by the committee, was enclosed by Lord Stanley to Lord
Falkland, accompanied by a despatch dated the 28th of November,
1842. The opinion of the law officers of the crown, sustained as it
was by the British government, upon the point now under discussion,
Is as follows: By the convention of 1818, it is agreed that American
cmzen.s s‘hould have the liberty of fishing in the Gulf of St. Lawrence,
and within certain defined limits, in common with British subjects, and’
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such convention does not contair any words negativing the right to
navigate the passage of the Gut of Canso, and therefore it may be
conceded that such right of navigation is not taken away by that con-
vention ; but we have attentively cons@dered the course of pavigation
to the gulf by Cape Breton, and likewise the capacity and situation of
the passuge of Canso, and of the British dominions on either side, and
we ure of opinion that, independently of treaty, no foreign country has
the right to use or navigate the passage o‘f Can.sp, and attending to the
liberty of fishery to be enjoyed by American citizens. We are also of
opinion that the convention did not, either expressly or by necessary
implication, concede any such right of using or navigating the passage
in question.’ )

“The opinion of the British government, resting upon that of the
law officers of the crown, is, therefore, clearly expressed to the head
of the government of this province, for his direction and guidance, and
that of the legislature. The case is decided after a tull examination
of the arguments on both sides. Mr. Stevenson complains of the ex-
ercise of the right asserted by the government here to control the
‘passage of Canso.” Lord Falkland submitted his views, as well as
those of the committee, in opposition to those of Mr. Stevenson; and
the decision is unequivocally against the American claim. It will be
obscrved that Mr. Stevenson rests his opposition to the right claimed
principally upon the fact that the islind of Cape Breton was a distinet
colony il the time of the convention of 15155 and hence argues that
the provinee of Nova Scotia, not huving then the sole right to the waters
of the Gut of Canso, could not now claim to excrcise an unlimited
control.  Adwnitting that such did not then exist, it 1s clear that if a
common richt Is enjoyed solely by two parties, their union would
give complete controly and it may be furly contended that Nova
Seotin and Cape Breton, being now under one government, possess the
siune powers united as they did before the umion, as respects third
partics; and that the elieet of the union only operates to prevent antag-
onistic action relatively between them.  The law ofticers of the crown,
however, take higher ground, and insist, first, that no foreign power
Lias oy such right as that contended for by Mr. Rievenson, unless: con-
veved by treaty'; and, secondly, that no such right is conferred by the
treaty of 1851810 American citizens.  Having such high authonty in
favor of the existing control of the navigation of the passage In question,
it might be considered as conclusively settled; but as this exclusive
right i1s contested on the part of the American government, the opinion
ol the fate Chancellor Kent, an American jurist of the highest standing,
in favor of the excrcise of that right, as given in a chapter of his cele-
brated Legad Commentaries upon the Law of Nations, is of peculiar
vilue and umportanee.  That distinguished lawyer, in the work just
mentioned, treating at large upon this subject, says:

It is difficult to draw any precise or determinate conclusion amidst
the variety ol opinions as to the distance to which a Riate may lawfully
extend its exclusive dominion over the sea adjoining its territories, and
bevond those portions of the sea which are embraced by harbors,
gulls, bavs, and estuaries, and over which its jurisdiction unquestion-
ably extends.  All that can be reasonubly asserted is, that the dominion

17
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of the sovereign of the shore over the contiguous sea extends as far as
is requisite for his safety and for some lawiul end. A more extended
dominion must rest entirely upon force and maritime supremacy.
According to the current of modern authority, the general territorial
jurisdiction extends into the sea us far as cannon-shot will reach, and
no farther, and this is generally calculated to be a marine league; and
the Cougress of the United States have recognised this limitation by
authorizing the district courts to take cognizance of all captures made
within a marine league of the American shores. The executive author-
ity of this country, in 1793, considered the whole of Delaware bay to
be within our territorial jurisdiction, and it rested its claim upon those
authorities which admit that gulfs, channels, and arms of the sea belong
to the people with whose land they are encompassed. It was intimated
that the law of nations would justify the United States in attaching to
their coasts an extent into the sca beyond the reach of cannon-shot.
Considering the great extent of the line of the American coasts, we
have a right to claim for fiscal and defensive regulations a liberal ex-
tension of maritime jurizdiction; and it would not be unreasonable, as
1 apprehend, to assume, for domestic purposes connected with our
safety and weltire, the control of the waters on our coast, though in-
cluded within lincs stretching from quite distant headlands, as, for
instance, {from Cape Ann to Cape Cod, and from Nantucket to Mon-
tauk point, and from that point to the capes of the Delaware, and from
the south cape of Florida to the Mississippi. It is certain that our
government would be disposed to view with some uneasiness and sen-
sibility, in the case of war between other maritime powers, the use of
the watcrs of our coast far beyond the reach of cannon-shot as cruising
ground for belligerent purposes.  In 1793, our government thought
they were entitled, in reason, to as broad a margin of protected navi-
gation as any nation whatever, though at that time they did not posi-
uvely insist beyond the distance of a marine league from the sea shores;
and in 1306 our government thought it would not be unreasonable,
considering the extent of the United States, the shoalness of their coast,
and the natural indication furnished by the well-defined path of the
Gulf stream, to except an immunity from belligerent wartare for the
gpace between that himit and the American shore.

“From the torcgoing extract it will be observed that Chancellor Kent
agrces with the principles put forth by the law officers of the crown,
aud which justify the conclusion ¢ that no foreign power, independently
of treaty, has any right to navigate the passage of Canso.” Having
thus, by the highest legal authorities of England and the United States,
heen borne out in the assumption that no foreign power has any such
right, the next inquiry is, as to where the power of controlling the pas-
sage of Cunso exists. By the act of 1820, Cape Breton was annexed
to Nova Scotin, and has since that period formed a part of this province,
which for nearly a century has enjoyed a representative form of govern-
ment, and which, in making laws, is only controlled by the operation of
imperial statutes and the veto of the crown.  The right to make laws to
affect navigation, except the registry of ships, has been enjoyed and
acted upon by this legislature. Various laws have also been enacted
making regulations for setting nets, and in other respects for regulating
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the fisheries in our ba§s and creeks. Statutes have also been passed
here, and assented to in England, for collecting light duties in the Gut
of Canzo, and American and other foreign, and alao British and colo-
nial vessels, have been brought within the operation of those statutes.
The right, thercfore, to lenlshte in respect of the fisheries and in re-
spect of the navigation of the Gut of Canso, has not only been confirmed
in England, but has been acknowledged in America in the payment of
Light dutie=.

“The Jegislature of Nova Scotia may, therefore, be fairly said to
have the nrr)n to pass enactients either to restrict or obstruct the
pirssage of forcign vessels through the Gut of Canso.

«The sccond point, as to the policy of imposing further restriction
upon foreien vessels passing through the Gut of Cuanso, is yet to be
considered,

«In the consideration of that question, the treaty of 1513 affords the
best menns of arriving at a sound conclusion. The American goveru-
ment, by it, rchnqmsh all right of fishery within three marine miles
of the cousts, Days, crecks, or harbors of this province ; and under
the construction put upon that clavse in England, upon the same
principle of juternationsl law as is acknowledged and insisted upon
by the American government, the American citizens, under the treaty,
have no right, for the purposc of fishery, to enter any part of the Bay

of =1, (J((H“( Iving between the hes adlands formed l)\ (,11)(’ George
on the one side and Port Hood island on the other.  Amcrican h.\hm-
men, therefore, when entering that bay for fishing purposcs, are clearly
violating the terms of the treatyv. Tt may be said that the Gut of Canso
allords a wore dircet and casy passage to places in the Gulf of Sr.
Lawrence, where American Dishermen wonld be within the termns of
the treaty but that 1s no good reason why this legislature should ner
it them to use that passage, when then doing <o 1s attended with
almost disastrons consequences 1o our own fizhermen. Were there
no other means of vetting upon the fishing grounds, in the produce of
which they are entitled to P irticipaic, lhc Americans might then assert
a right of way, from necessity, through the Gut of Cimzo. When that
mu\\n\ docs not exist, 1t \\uuld be unwise auv longer 1o permit
Amenicin fishing vesscls to pass through the Gut of Canso, fur the fol-
lowing, among many other reusons that could be viven, if necessary @ In
the month of October, the net and seine fishe v of mackerel 1n the LJ\ of
St George 1s most Jmpm tant to the people of that part of the countrv, and
requires at the hands of the legislature every legitimate prote ction. U P
to this period American fi<hermen, using the passage of the Gut of Canso,
oo from 1t into Nt. George’s bay, and not only throw out bait to lure
the fish from the shores where they are usually caught by our own
fixhermen, but actually fish in all parts of that bay, cven within one
mile of the shores. 1t is alsoa notorious fact that the American fishing
vesscls i that hay annually destroy the nets of the fishermen by thnrr
through them, and ¢ VOry vear in that w ay do 1 Injury to a great (\tnnt——
and this upon ground which they have no right to Uead Remon-
strances have therelore been made to the Amerlcan government against
such conduct; but the answer has invariably been, to protect ourselves
mthat respect. Had the United States government adopted suitable
mcisures to prevent its citizens from trespassing as before mentioned,
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it would not be necessary for this legislature to put any restrictions
upon their use of the passage in question ; but as the onus has been
thrown upon this legislature, it is clearly its duty to adopt the most
efficient and least expensive means of protection. If the privilege of
passage is exercised through the Gut of Canso and the bay n question,
it is next to impossible to prevent encroachments and trespasses upon
our fishing grounds by American citizens, as it would require an ex-
pensive coast-guard by night and duy to effect that object, and then
only partial success would result. It would be unreasonable to tax
the people of this country to protect a right which should not be in-
vaded by foreigners, and which can only be invaded and encroached
upon by our permitting foreigners to use a passage to which they are
not entitled.  Without, therefore, any desire unnecessarily to hamper
American citizens in the enjoyment of that to which they are justly
entitled, your committee consider it their imperative duty to recom-
mend such measures for the adoption of the House as will in the most
effectual way protect the true interests of this country. The outlay
necessarily required to watch properly the operations of foreign fishing
vessels in the Bay of St. George, so as to prevent encroachments,
amounts to a prohibition of its being accomplished ; and it therefore
becomes indispensable that such vessels be prohibited from passage
through the Gut ot Canso. The strait will always be, to vessels of
all classes, a place of refuge in a storm, and American fishing vessels
will be entitled to the use of it as a harbor for the several purposes
mentioned in the treaty. It can be visited for all those purposes with-
out a passage through being permitted; and your committee therefore
recomnmend that an act be passced authorizing the governor, by and with
the advice of his exccutive council, by proclamation, either to impose
a tax upon foreign fishing vessels for such amount as may be provided
in the act, or to prohibit the use of such passage altogether.”

It is of couscquence to remark, that, as far as there 1s evidence be-
fore the public, the fisheries were not once mentioned by Mr. McLane,
(who succecded Mr. Everett,) in his correspondence with the British
government, during his mission. Nothing, in fact, seems to have passed
between the two cabinets relative to the subject for more than six
years, though England retraced no step aftcr opening the Bay of Fun-
dy. Our public documents do show, however, that, between the years
1847 and 1851, overtures werc made to our government for “a free
interchange of all natural productions” of the United States and
of the British American colonies with each other, either by treaty
stipulations or by legislation. In the first-mentioned year, Canada
passed an act embracing this object, which was to become operative
whenever the United States should adopt a similar measure. A bill to
meet t}]_e act of Canada was introduced into Congress, and pressed
by its friends, for three successive sessions, but failed to become a law.
That the people of Canada were * disappointed,” is a fact officially
communicated to Mr. Webster, Secretary of State, by Sir Henry Bul-
wer, the British minister. It is not impossible that the existence of
this feeling will sufficiently explain why the Canadian government be-
came a party to the following agreement, which was signed at Toronto,
on the 21st of June, 1851, at a meeting of colonial delegates, by the
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resident of the executive council of Canada and the Hon. Joseph
¥[<;We,* secretary of Nova Scotia.:

“ Mr. Howe having called the attention of his excellency and the
council to the importance and value of the gulf fisheries, upon which
forcigners largely trespass, in violation of treaty stipulations, and Mr.
Chundler having submitted a report of a select committee of the House
ot Assembly of New Brunswick, having reference to the same subject,
the government of Canada determines to co-operate with Nova Scotia
in the efficient protection of the fisheries, by providing either a steamer
ortwo or more salling vessels to cruise in the Gulf of St. Lawrence
aud along the coasts of Labrador.

“ It is understood that Nova Scotia will continue to employ at least
two vessels in the same service, and that Mr. Chandler will urge upon
the government of New Brunswick the importance of making provision
for at least one vesscl to be employed for the protection of the fisheries
in the Bay of Fundy.”

Cauadian fishcrmen are by no means numerous; and the zeal thus
mantfested to aid Nova Reotia in preventing the “ violation of ‘treaty
gtipulations” could hardly have heen awakened by the mizdeeds ot
“foreigners” on the fishing grounds of the “gult”  The motive is to
be sovght elsewhere. Just three davs afier the date of the ubove agree-
ment, the British mimstert addressed a note to Mr. Webster, in which
the previous propositions on the subject of reciprocal trade between
the United Ntates and the British colonies are discussed at somne length,
and the overture foran arrmugement is renewed. He enclosed an ofhi-
ciad communication trom  Lord Elein, the governor general, and other
papers, which gave details of the plun as then entertamed.  This plan
cmbraced no concessions with regard to “the fisherics in estuaries and
i the mouths of rivers,” and sugeested no changes on the coust or
banks of Newloundlnd 5 but, on coudition that the United Stutes would
admit ¢<all fish, cither coved or fresh, imported from the British North
American possessions in vessels ot any nation or description, free of
duty, and 1pon terms, in all respects, ol cquality with fish imported by
citizens of the Umted States,” her Majesty’s government were prepared
“to throw open to the fishermen of the United States the fisheries in
the witers of the British North American colonies, with permission to
those fishermen to land on the cousts of those colonics for the purpose
of drying their nets and curing their fish, provided that, in so doing,
they do not interfere with the owners of private property or with the
operations of British fishermen,” )

* This gentleman is of loyulist descent.  John Howe, his father, was a citizen of Boston,
and published there the “ Massuchusetts Gazette and Boston News Letter,” a paper which,
in the revolutionary controversy, took the side of the crown. At the evacuation of that town
by the royal anny, he acconpanied it to Halifax, where he resumed husiness, became king’s
printer, and died at a good old age in 1%35.  His son, mentioned in the text, was educated a
printer, and conducted s newspaper for several yeurs. As the acknowledged leader of the
b Iihj‘mla” of Nova Scotiu, he possessed gront inﬂ-m-nce; but as a member of Lord Falkland’s
roghlion cabinet, lost popularicy with his’party. His letters to Lord John Russell, in 1246,
vvinee great ability, but contiin demands on the home government which are irreconcilable
w_lth colonial dependence. These pupers show that the Hon. Secretary is somewhat familiar
with l_lw writings of the “ rebels’ of his father’s time, and that what Wwas treason then, and with
them, i8 vatirely right new, and with the descendants of their opponents.

t Documents accompunying President's wessage, December, 1351, part I, pp. 29, 90.
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Her Majesty’s minister desired Mr. Webster to inform him whether
our government was disposed to enter upon negotiations and conclude
a convention, on the terms suggested, or whether, preferring legisla-
tion, un urgent recommendation would be made to C_ongress, at th_e
earliest opportunity. The President declined to negotiate; but in h_1s
annual message, December, 1551, he said: ¢ Your attention 1s again
invited to the question of reciprocal trade between the United States
and Canada and other British possessions near our frontier. ~Overtures
for a convention upon this subject have been received from ‘her Britan-
nic Majesty’s minister plenipotentiary, but it seems to be In many re-
spects preferable that the matter should be regulated by reciprocal legis-
lation. - Documents are laid before you, showing the terms which the
British government 1s willing to offer, and the measures which 1t may
adopt, if some arrangement upon this subject shall not be made.”

Months passed away; *Congress did nothing, said nothing, thought
nothing on the subject,”* and the parties to the Toronto agreement
became impatient. In March, 1552, the committee on the fisheries of
Nova Reotia, in a report to the House of Assembly, unanimously re-
commended a sufficient sum to be placed at the disposal of the execu-
tive of the colony, to employ four fast-sailing vessels during the fishing
season, with authority to seize all foreign vessels found employed within
the prescribed limits; and they recommended, also, the adoption of
measures to enlist the aid of the home government, and secure the
co-operation of naval steam-vessels. This plan was substantially ex-
ecuted by the Assciubly. The government of Canada promptly fol-
lowed, and a vesscl to cruise in the Gulf of St. Lawrence was ready
for sca early in May. New Brunswick was tardy, but the authorities
of that colony were reminded of their duty by the newspaper press,
and finally fitted out two vessels. Prince Edward Island furnished
one vessel, and Newfoundland, though not included in the arrange-
ments at Toronto, joined the movement. In June, the colonists re-
ceived assurances trom Sir John Packington, the secretary for the colo-
nies, that “among the many pressing subjects which have engaged the
attention of her Mujesty’s ministers since their assumption of office,
few have been more important, in their estimation, than the questions
relating to the protection solicited for the fisheries on the coasts of Brit-
ish North America;” and that “her Majesty’s ministers are desirous to
remove all grounds of complaint on the part of the colonies, in conse-
quence of the cncroachments of the fishing vessels of the United States
upon those walcrs, from which they are excluded by the terms of the
convention of 1813; and they therefore intend to despatch, as soon as
possible, a small nuval force of steamers, or other small vessels, to en-
force the observance of that convention.”

The controversy was now rapidly approaching a crisis. As was
subsequently said by a distinguished statesman,t ¢this whole mat-
ter is to be explained as a stroke of policy. It may be a dangerous
step to be taken by the British government, and the colonics may be

* Speech of Hon. W. H. Seward in the Senate of the United States, August 14, 1852.
t Hon. John Davis, of Massachusetts—speech in the Senate United States, August, 1852
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slaying a game which will not advance materially the interests they
{mvc in view.”

On the 5th of July, Mr. Crampton, the successor of Sir Henry Bul-
wer, announced to the President, in a note addressed to the Secretary
of Nute, thnt he had “been directed by her Majesty’s eovertunnt to
bring to the knowledge of the government of the Cuited Statcs a meas-
ure which has been adopted by her Majesty’s government to prevent a
repetition of the complaints which have so frequently been made of
the cucroachments of vessels belonging to citizens of the United States
aud of Frince, upon the fishing-grounds reserved to Great Britain by
the convention of 1818.

[ ruent representations having been addressed to her Majesty’s gov-
ernnient by the governors of the British North American provinces, in
regard to these encroachments, whereby the colonial fisheries are most
seriously prejudiced, directions have been given by the lords of her
Majesty’s admiralty for stationing off New Brunswick, Nova Scotia,
Prince Edward Island, and in the Gulf of” St Lawrence, such a force
of sinall sailing vessels and stemners as shadl be deenwd sufficient to
prevent the infraction of the treaty. It is the command of the Queen,
that the officers employed upon this service should be especially en-
Juined to wvoid all mterterence with the vessels of triendly powers, ez-
cept where they are an the act of violating the treaty, and on all occaxions
to avoid giving ground of complaint by the adoption of harsh or unne-
coessary procecdings, when eircumstances compel their arrest ov seize.”

Mr. Webster, ina paper dated at the Department of State, on the
following dary, and pubhshed i the Boston Courder of the 19th ot July,
afier citing various docutents which refer to the policy of the admnin-
istration ol Lord John Russell, and 1o that of his suceessor, the Earl of
Derbyy touching the colonial fisheries, quotes from another document,
that = The vessels-ofswar mentioned in the wbove circular despatches
are expected 1o be upon the cousts of British Novile Ainerica during the
present mounth, (July]) when, no doubt, scizares will heein to be made
of Awerican {fishing vessels, which in the autumn pursue their business
i indents of the coast, from which it is contended they are excluded
by the convention of 1818,

* Meantone, and within the last ten days, an American fishing vessel
called the <Coral,” belonging 1o Machins, in Maine, has been seized in
the Bay of Fuudy, near Grind Menan, by the officer commanding her
Majesty’s cutter Netley,” already arrived in that bay, for an alleged
fraction of the fishing convention; and the fishing vessel has been
carricd to the port of =t. Jolm, New Brunswick, where procecdings
have been tuken in the admiralty court, with a view to her condemna-
tion and nhsolute forteiture.

© Besides the siall naval force to be sent out by the imperial gov-
erntuent, the colonies are bestirring themselves also for the protcction
of their fisherics. Cionada has fitted out an armed vesscl, to be sta-
tioned in the gulf; and this vessel has procceded to the fishing-grounds,
having on board not only a naval commander and crew, with power 1o
seize vessels within liits, but also a stipendiary magistrate and civil
police, to make prisoners of all who are found transeressing the lows of
Cinudas moorder to their being committed to Jail, in that colony, for trial.
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«The colony of Newfoundland has fitted out an armed vessel for the
urpose of resisting the encroachments of French fishing vessels on the
coast of Labrador; but when ready to sail from her port, the governor
of that colony, acting under imperial instructions, refused to give the
commander of this colonial vessel the necessary authority for making
prize of French vessels found trespassing. This is an extraordinary
circumstance, especially when taken in connexion with the fact that the
like authority to scize American fishing vessels, under similar circum-
stances, has never been refused to the cruisers of any of the North
American colonies.

“The colony of Nova Scotia has now four armed cruisers, well
manned, on its cousts, ready to pounce upon any American vessels who
may, accidentally or otherwise, be found fishing within the limits defined
by the crown officers of England.

“ New Brunswick has agreed with Canada and Nova Scotia to place
a cutter in the Bay of Fundy to look after American fishermen there;
and at Prince Edward Island, her Majesty’s steam-frigate ¢ Devasta-
tion’ has been placed, under the instructions of the governor of that
colony.”

Mr. Webster then recites the first article of the conventio of 1818,
and concludes in the following terms:

“It would appcar that by a strict and rigid construction of this
article, fishing vessels of the United States are precluded from entering
into the bays or harbors of the British provinces, except for the pur-
poses of shelter, repairing damages, and obtaining wood and water.
A bay, as 1s usually understood, 1s an arm or recess of the sea, en-
tering from the occun between capes or headlands; and the term is
applied cqually to small and large tracts of water thus situated. It is
common to speak of Hudson’s Bay, or the Bay of Biscay, although
they arc very large tracts of water.

¢ The British authorities insist that England has a right to draw a
line from headland to headland, and to capture all American fishermen
who may follow their pursuits inside of that line. It was undoubt-
edly an oversight in the convention of 1818 to make so large a con-
cession to England, since the United States had usually considered
that those vast inlets or rccesses of the ocean ought to be open to
American fishermen, as freely as the sea itself, to within three marine
miles of the shore.

“In 1841, the legislature of Nova Scotia prepared a case for the
consideration of the advocate general and attorney general of Eng-
land, upon the true construction of this article of the convention.
The opmion delivered by these officers of the crown was, ¢That
by the terms of the convention, American citizens were excluded from
any right of fishing within three miles from the coast of British America,
and that the prescribed distance of three miles is to be measured Sfrom the
headlands or extreme pownts of land next the sea, of the coast or of the en-
trance of bays or indents of the coast, and consequently that no right
exists on the part of American citizens to enter the bays of Nova Scotia,
there to take fish, although the fishing, being within the bay, may be at a
greater distance than three miles from the shore of the bay; as we are of
opinion that the term ‘ headland’ is used in the treaty to cxpress the part of
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the land we have before mentioned, including the interior of the bays and
the wndents of the coast.’

It 15 this construction of the intent and meanmg of the convention
of 1515 for which the colonies have contended since 1541, and which
they have desired should be enforced. This the English government
has now, it would appear, consented to do, and the 1rnme(hate effect
will be the loss of the valuable fall fishing to American fishermen; a
complete interruption of the extensive fishing business of New Eng-
land, attended by constant collisions of the most unpleasunt and excl-
ting character, which may end in the destruction of human life. in
the involvement of the government in questions of a very serious
nature, threatening the peace of the two countries.  Not agrecing that
the construction thus put upon the treaty is conformable to the inten-
tions of the contracting parties, this information 1s, however, made
public to the end that those concerned m the American fisherics may
perceive how the cose at present stands, and be upon their guard.
The whole subject will cuguge the immediate attention of the gov-
ernment.

«DANIEL WEBSTER,
“CNeer trry of Stute)”

This paper attracted immedinte and universal ottention.  On the
23d of Julv Mr. Mason, chairman of the Committee on Foreign Rela-
tions, offered a resolution in the Senate of the United Siotes) requesting
the Prestdent to communicate to that body, <1t not 1ncnml; itible with
the public interest, all corre \I)(HI(L nee on file in the excemive de pirt-
ment, with the governnent of England or the diplomatic representa-
tive, since the convention between the Untted States and Great Britain
of October 20, 1515, touching the fisheries on the coast of Dritish
possessions in North America, and the rights of citizens ot the United
States engaged nosach fisheries secured by the =uid convention
and that the President be also requested o inform the Senate whether
any of the naval forces of the United States have been ordered 1o the
geas adjneent to the British possessions of North Amerien, 1o protect
the riehts of Amecrican fishermen, under the couvention, siuce the
receipt ot the mtelligence that a large and unusual British naov al force
has been ordered there to ontoue certain alleged rights of Great
Britain under said convention.”’

Thix resolution was agreed to unanimously.  The debate which
preceded its passage was Inghly animated. Mr. Mason is reported to
hive said, that © he 11 uld thmmht it his duty, conzidering the preseut nspect
of aﬁ.ms, so far as they are communicated to us by the public journals,
to submit this resolution, and ask that it be considered immediately.
We are informed, (he said,) unothicially, but yvet in a manner clearly indi-
cating that it is correct, that the British covernment has recently asserted
I'I“]ll\ under the convention of 1519 in relation to the fisherics of the
North, which, whether they exist or not, they suffered from 1-15 to
1-11; ond when the que\tlon was moved as to the re spee tive rights of
Brl[hh subjects and Anierican citizens under the treaty of 1s1s, thm still
sullered to remain i stutu guo,  The British zovermment knew we Il that
very lurge and important interests are embarked by citizens of the United
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Ntates by these fisheries. They knew that the harbors, coasts, and
scns of their possessions in North America swarm, at stated seasons ot
the year—und this, as he was informed, was one of these reasons—with
these fishing vessels.  Yet suddenly, without notice of any kind, we
are informed from the public journals, and semi-officially by a sort of
proclumation from the Secretary of State, that a very large British
naval force has been ordered into these seas for the purpose of enforcing,
at the mouth of the cannon, the construction which Great Britain has
determined to place on that convention.”

Mr. Mason said: I had supposed, in this civilized age and between
two such countries us Great Britain and the United States, that were
it the purpose of England to revive her construction of the convention
and rcquire that it should be enforced, ordinary national courtesy
would have required that notice should have been given of that deter-
mination on the part of Great Britain. But, sir, when no such notice
1s given—when, on tlie contrary, the first information which reaches us
1s that Great Britain has ordered into these seas a large naval force for
the purpose of enforcing this alleged right, I know not in what light it
may strke senntors; for it strikes me as a far hicher offence than a
breach of national courtesy—as one of insult and indignity to the whole
American people. This morning, in the first paper I took up, from
the North, 1 sce extracted from one of the British colonial newspapers,
printed at St. John, New Brunswick, a formal statement of the actual
naval forces ordered by Great Britain into those seas. It consists of
the Cumberland, a seventy-gun ship, commanded by Sir G. F. Sey-
mour, who, [ believe, 1s a British admiral, commanding on the West
Indian station; and then follows an enumeration of steam-vessels,
sloops-ot-war, and schooners, and the entire number, nineteen, ordered
to rendezvous there, and with the utmost despatch.  For what pur-

yose ?

«'I'v cnforce at once, and without notice to this government, so far as
I o intoried; and yet we have some information through the quasi
proclamation of the Secrctary of Rtate, at the mouth of the cannon, of
the construction which the British government places on that convention.
I'do not know what view has been taken by the President of this extra-
ordinary movement; but I think I do know what the American people
would demand of the Executive, under such circumstances. If there
be official or satitactory information to the Executive that this extraor=
dinary naval armament has been ordered by Great Britain into the
North American scas, for the purpose of executing instantly the con-
struction which Great Britain p{:lces on the convention, I say the
American people will demand of their Executive that all the force of
the home squadron shall be ordered there instantly, to protect American
fishermen. Sir, we have been told by the poet who most deeply read
the human heart, that

‘From the nettle danger
We pluck the flower safely.’

And if T may be told therg is danger of collision, I would answer at once,
there is no danger; but 1f there were, it becomes the Executive imme-
diately to resent that which can only be looked on as an indignity and



267

insult to the nation. I have no fears, Mr. President, that war is to
follow the apparent collision which has taken place between the two
governments. I confess 1 feel deeply the indignity that has been put

upon the American people in the ordering of the British squadron into
those scas without notice ; and if I read the feelings of our penple aright,
they will demand that a hke force shall be ins hmtlv sent there in order
that the rights of our people may be protected.

«Rir, 1 do not protess the power to construe the purposes on the part
of the British govermnent. I was very much impressed by a despaich
which I saw in one of the latc papers, bat which untortunate Iv I have
not at hand.  Within the last few days a desputch has been received
from the forcign oflice of Great Britain to the colonial office, advising
it of this movement, and advising that it was one requiring celerity and
desputely, and requiring that mcasures should be taken by the colonial
office to procure concert between the British nival forces and the
colontal wuthoritics. The reason azsicned was, that this measure wis
taken on the part of Great Britain as preliminary to certain negotia-
tions. Now, what docs this mean? 1 know not what these uevoti-
tions are; but if it means anything, it means that we are 1o negotiate
under duresse.

“Aye, sir, at this day this great people, covering a continent number-
ing thirty millions, (n( to necotinte with o forcien fleet on our coust. T
]\11()\V not what the President has done, but | clann to know what the
Ainerican people vxln‘rt of him. I know that if he haz done his duty,
the reply o this resolution of inquiry will be—I have ordered the
whole naval force of the country into those scas, to protect the rights
of American fishernmen agamst British eruisers! T hope it will be the
pleasure of” the Renate to consider the resolution innediately.”

Several scuators followed Mr. Mason, and spoke in similar terms,

«Mr. Humlin agreed to every word uttered by the chainnan of the
Committee on Foreign Relatious, and Lie was gratetal 1o the =enator for
having introduced the resolution.  Whiat the object of the Dritish arui-
ment sent to the fishing shores was, he could not =ay : but that it had
sowe ulterior object, was certwin. It had bheen whispered that 1t was
connected with certain negotiations with respect to a reciprocity trade
with the colonies. If this were so, 1t was nothing more nor less than
to compel the United States to legislate under duresse, and to this he,
for one, was nnwilling to submit.

“Mr. Cuss gave his full concurrence to all that had fullen from Mr.
Mason, and he heartily approved of the resolution.  He was aratificid
at hearing that senator’s remarks, which were equally statesmalike
and patrionic. He had never hetore heard of such proceeding as that
now adopted by England.  No matter what the object of the force wi,
there was one tlmm certain—the American people would not submit to
surrender their Ilﬂht\ This treaty was now over thirty years old, and
it recognised el .111\ the richt of Americans to fish within three iles of
any shore. This b wl been conceded for thuty vears. I there wus
any doubt about it, it could be =ettled by negotiations.

A, Pratt soid this appeared to him more hkclv to result in war than
did the Lie difliculty.  The Enclish government has decided upon a
treaty construction.  England don’t want to negotiate, for she has seut
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a large force to execute her construction of the treaty. Americans are
to be expelled from rights which they have enjoyed for thirty years,
under what their government has at all times and now declares to be
the proper construction of the treaty. Ought not a force to be sent
there to protect them in those rights which this treaty has declared to
be theirs? Certainly there ought.

“Mr. Davis said, by the newspapers it would appear that the Secre-
tary of Statc and the British minister, who had gone to Boston, were
now consulting on this matter, and he thought, from this fact, that there
was little apprehension but that the matter would be settled amicably.
He had no difficulty at arriving at the object of the movement. The
senator from Maine, he thought, had touched the key to the whole.
He would not hesitate to act on a bill proposing a proper and suitable
principle of reciprocity.

“Mr. Neward would vote with pleasure for the resolution. It was
limited to two objections: to obtain information as to diplomatic cor-
respondence on the subject, and whether any naval force had been sent
to the seas where the difliculty had arisen. The importance of these
fisheries was conceded by all, and no one State was more interested in
them than another. Tt was well known that any attempt to drive our
fishermen from these fisheries would involve the whole country in a
blaze of war, in which case his Htate would be deeply interested.

“Mr, Rusk said thatif the object of that naval force by Great Britain
was to bring ubout a reciprocity of trade, no matter how favorably he
ought to look on such a proposition otherwise, he would never give it his
assent under the duresse of British cannon,  He thought the domineer-
ing spirit of England ought to be met promptly.”

On the 25th of July, and two days after the resolution passed the
Senate, the Sccretary of State was publicly received at his fumily home,
Marshficld, Massachusetts.  In the course of his reply to an address
by the Hon. Scth Sprague, he is reported to have spoken in reference
“to recent occurrences, threatening disturbances to this country, on
account of the fisheries,” in these words:

“It would not become me to say much on that subject, until I speak
officially, and under dircction of the head of the govermment. And
then I shall speak. In the mean time, be assured that that interest
will not be neglected by this administration, under any circumstances.
The fishermen shall be protected in all their rights of property, and in
all their rights of occupation. To use a Marblchead phrase, they shall
be protected ‘hook and line, and bob and sinker.” And why should
they not? They are a vast number who are employed in that branch
of naval enterprise. Many of the people of our own town are engaged
in that vocation. There are among you some, who, perhaps, have been
on the Grand Bank for forty successive years. There they have hung
on to the ropes, in storm and wreck. The most umportant consequen-
ces are involved in this matter. Our fisheries have been the very nur-
series of our navy. If our flag-ships have met and conquered the ene-
my on the sea, the fisheries are at the bottom of it. The fisheries were
the seeds from which these glorious triumphs were born and sprung.

““Now, gentlemen, I may venture to say one or two things more on
this highly important subject. In the first place, this sudden interrup-
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tion of the pursuits of our citizens, which had been carried on more
than thirty ycurs, without interruption or molestation, can hardly be
justified by .any principle or consideration whatever. It is now more
than thirty years that they have pursued the fisheries in the same waters
and on the same coust, in which, and along which, notice has now come
that they shall be no longer allowed these privileges,  Now, such a
thing cannot be justified without previous notice having been given. A
merc indulgence of long continuance, even if the privilege were but an
indulgence, cannot be withdrawn at this season of the year, when our
people, according to the custom, have engaged in the business, without
notice—without just and seasonable notice.

“I cannot but think the late despatches from the colonial office had
not attracted, to o sufficient degree, the attention of the principal min-
ister of the crown; for I see matter in them quite inconsistent with the
arrangement made in 1545 by the Earl of Aberdecn and Edward Ever-
cit. At that time, the Earl of Derby, the present first minister, was
colonial secretary. It could not well have taken place without his
knowicdge, and, 1n fact, without his concurrence and sanction. [ can-
not but think, theretore, that its being overlooked 1z an madvertence.

“The treaty of 1818 was made with the crown of England. It a
fishing vesscel 1s captured by one of her vessels of war, and carried to a
British port for adjudication, the crown of England 1s answerable 5 and
then we know whom we have to deal with. But atis not to be expect-
ed that the United States will submit their rights to be adjudicated upon
in the petty tribimals of the provinees; or that we shall allow our vessels
to be scized on by constables, or other petty oflicers, and condemned by
the municipal courts of Quebee and Newloundland, New Bruuswick or
Canuada.  No, no, no! (Great cheering.)

“ Further than tlis, gentlemen, T do not think it expedient to remark
upon this topic at present. But you may be assured, it is a subject
upon which no one sleeps at Washington. I regret that the state ot
my health ciused my absence from Washington when the news came
of this xudden change in the interpretation of the treaties.”

The President answered the resolution of the Seunte on the 5th of
Angust, and, m transmitting the documents* requested by that body, he
obscrved that the steam-frigate Mississippi, Commodore M. C. l’;zrry,
had heen despuatehed to the consts of the British possessions ¢ for the
purpose of protecting the rights of American fishermen under the con-
vention of 151877 These documents were speedily published. Many
of them are of great value. Soon atter their publication, debates upon
the subjeet of the fisheries were renewed.  Our limits ullow us to notice
the xpeech of Mr, Seward alone, delivered on the 14th of August.

He is supposed to have expressed the views of the governinent, or to
have made authorized explanations, upon several important points which
Le dizeussed. To correct whatever misapprehension existed relative to
the Dritish naval force on the fishing grounds, he said:

“Let us now sce what foree it is that has been sent into the field of
the dispute. There is the Buzzard, a steamer of six guns, and the Ber-
muda, a schooner of three guns, sent to the straits ot Belleisle and on

* Executive Document No. 100.
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the coast of Newfoundland, where we have an unquestioned right of fish-
ing, and where there is no controversy. Then there is the Devastation,
a steamer of six guns; the Arrow and the Telegraph, of one gun each;
and the Netley, of two gung, in the Gulfof St. Lawrence: m_aking in
the whole seven vessels, with a total of 81 guns, sent by the imperial
government into these waters. If you add to this force the flag-ship of
Vice Admiral Seymour, (the Cumberland,) with seventy guns, there
are, altogether, one hundred and one guns. This is the naval force
which his been sent into the northeastern seas.

«Now, I desire the Senate to take notice what force was there before
this great naval force wassent. Last year there was the flag-ship, the
Cumberland, commanded by the same Sir Charles Seymour, with sev-
enty guns; a frignte of twenty-six guns; two sloops of sixteen guns;
and one steamer of six guns: makmg in the whole sixty-four guns,
without the Cumberland; and, including the Cumberland, one hundred
and thirty-four guns.

«Then this mighty naval demonstration which has so excited the
Senate and roused its indignation, :nd brought down its censure upon
the administration, consists in a reduction of the naval force which Great
Britain bad in these waters a ycur ago from oune hundred and thirty-
four to one hundred and one guns. What the British government has
done has been to withdraw some large steamers, because they were not
so useful in accomplishing the objects designed, or because they would
be more useful clsewhere, and to substitute in their place a large num-
ber of inferior vessels—either more efficient there, or less usetul else-
where”

He added: ¢ The Scnate will understand me. I do not say that
this is the whole force which is in those waters. There is an increase,
I think, on the whole, which is furnished by small vessels of the dif-
ferent provinces—Canada having sent two or three, Nova Scotia three
or four, aud Prince Edward Island, I think, one. But the question I
am upon, and the real question now is, what the imperial government
has done; and so I say the British government has reduced the number
of guns employed.”*

* The Halifax Chronicle, in July, published the following :

“For the information of all concerned, we subjoin a list of the cruisers our calculating
neighbors are likely to full in with on the coast—all of which will, we apprehend, do their
duty, without fear or favor:

Cumberland * ... .....oce. ..o 2 Captain Seymour.
Sappho .o oo e | . 8l0OP. e e Com. Cochrane.
Devastationt oo, ool ceceeeoaan. [ steam 8l00P.....cann... Com. Campbell.
Buzzard .... ...l (£ . steam 8loOP.... ... .... Com ————,
Janusto ..ol e 4oL steant 8l0OP.-c.-eao ... Lieutenent
Netley. ooeeien i e ceeeee o R S, keteheuevaecaee o Com. Kynaston.
Bermuda ... .oo.oooioil ool K JR schooner ...... .... ... Lieutenent Jolly.
F R 33 -1: e -
Telegraph........o ..ol schooner .... .. ........
Halifax.................._._...2........brigantine ._ ... ...._...Master Laybold.
Belle.... ... . iieoeoo.....2...._._.brigantine ..... ........Master Crowell
Responsible...... .............. P S 8¢hOONeT cuvves coonnn-. Master Dodd.
Daring.... ... i @ .. ..5chOORET caeen e e, Master Daly.

“In addition to this formidable force, his Excellency Sir G. F. Seymour requires, we learn,
two more vessels, besides the Arrow and Telegraph, (two beautiful craft, of whose merits we

* Flag, Sir G. F. Seymour, t 300 horse power, 1 220 horee power,
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In reply to strictures upon the course of the Secretary of State,
Mr. Reward remarked : ¢ The President, it seems, took pains to ob-
tain information informally, and he caused it to be published, na
notice issued by the Secretary of State, and dated at the Department
of Rtute July 6, 1552, and which has been called here the ¢ procla-
mation’ of the Secretury.

« The Scnate will see that the Secretary of State set forth such un-
official information (and all the information was unofficial) as had
Leen obtained, and stated the popular inference then prevalent, saving
that the imperial government ‘appeared’ now to be willing to adopt
the construction of the convention insisted on by the colonicz.  Inter-
ring, from circumstances, the hazards and dangers which would arise,
Le set forth the case precisely as it seemed to stand.  He adverted to
the question understood as likely to be put in issue, and, admitting that
technicully the convention of 1518 would bear the rigorous construc-
tion insisted on by the colonics, he declared the dissent of the covern-
ment of the United States from it and then communicated the casze
to the persons cngaged in this hard and hazardous trade, that they
might e ‘on their gunrd.’

«] am surprised that any doubts should he raised as to the procla-
mation being the act of the government. 1 do not understand how a
senator or o citizen can officially know that the Secrctary of State 1s
at Marshfield, or elsewhere, when the seal and date of the depart-
ment allinn that be s at the capital. I would hike to know where or
when ting government or this administration has disavowed this pro-
clamztion.

¢“In issuing this notice, the Secretary of State did just what the Sce-
retary ol State had been in the habit of” doing in such cases from the
foundation of the govermuent, viz: he issuced a notice to the citizens
of the United States to put them on their guard in a case ot apparent
divocer, resulting from threatening  cmbarrassment of our relations
with a foreign power. The first uotice of the kind which T have touud
in history is a notice issued by Thomas Jeflerson, Secretary of State
under George Washington, to the merchants of’ the United States, in-
forming them of the Bridslh Orders in Council, :imd ot the decrecs of
the Freneh Divectory, and of the apprehended seizure and confizca-
tion of Awmerican vessels under them; and assuring the Awmerican
merchants that, for whatever they might unlawtully lose, the govern-
ment of the United States would take care that they would be indem-
nifiecd. I brought that to the notice of the Senate heretofore, and upon
the gronnd, among others, that they have twice sanctioned a bill pro-
viding for the payment ot losses by French spoliations.

huve previously spoken,) to be fitted, provisioned, officered, and manned by the British gov-
ornment.  The Buzzard, hourly expecred from Portsmouth, brings out men to man these
hired vessels.  To these must be added tiwo from New Brunswick, one from Canadu, and one
frow Pinee Edward Islhind, making a total of nineteen armed vessels, from the -tall Admi-
ral’ to the tiny tender, engaged in this tnportant service, Hig Excellruey the Viee Ad-
miral deserves the thanks of the people of British North America for the zeal with which he
has taken up this momentous matter, and also for the promptitude ot his co-operation with the
provioeial government,  Janus comes to Newfoundland divect from Gibraltar, she is an ex-
prrimental steamer, construeted by Sir Charles Napier, and by some saild to be u splendid
fuilure.  Cwaboerlaud sails immediately for St. John and the Newtoundland coust.”



272

¢The notice published by Mr. Webster was of the same character
and effect. Since that time, the Mississippi, a steam war frigate of
the United States, has been ordered to those waters to cruise there
for the protection of American fishermen in the enjoyment of their just
rights. Thus ends the whole story of these transactions about the fish-
eries. The difficalties on the fishing grounds have ‘this extent—no
more :’ they are the wonder of a day, and no more.”

Again: in explanation of the charge of a senator, that Mr. Webster
had conceded too much in his official notice of July 6, he said: “Now,
here is Mr. Webster’s language. After quoting the treaty, he says:

«¢It would appear that, by a strict and rigid construction of ths article,
fishing vessels of the United States are precluded trom entering into
the bays,” &c.

«And in the same connexion he adds:

«“¢It was undoubtedly an oversight in the convention of 1818 to make so
large a concession to England.’

«'That is to say, it was an oversight to use langunage in that conven-
tion which, by a strict and rigid construction, might be made to yield
the freedom of the great bays.

“«It is, then, a (question of mere verbal criticism.  The Secretary does
not admit that the rigorous construction is the just and true one; and
so he does not admit that there 1s any ¢concession’ in the sense of
the term which the honorable senator adopts. Now, other honorable
senators, it I recollect aright—and particularly that very accurate
and exceedingly strong-minded senator, the gentleman from Massa-
chusetts, (Mr. Davis)—conceded that the treaty would bear this rigorous
construction ; insisting, nevertheless, just as the Sccretary of State did,
that it was a forced and unjust one.”

To refute the many rumors relative to an adjustment of the difficul-
ties, as well s to repel the imputation of treating under duress, he
declared that ¢ no negotiation has been had between the President of
the United States and the English government.  No negotiation is now
in progress between the two governments. No negotiation has been in-
stituted between thg two governments for any purpose whatever. No
overture of negotiation has been made by the British government since
the last year, and no overture has been made by the American to the
British government.  Ro, then, it appears that nothing has been nego-
tiated away at the cannon’s mouth, because there has been no negotia-
tion at all, cither at the cannon’s mouth or elsewhere. There habs not
been any ncgotiation under duress, because there has been no pretence
of o design by the imperial government to enforce its rigorous con-
struction ot the convention of 1818, or to depart from the position of
neutrality, if T may so call it, always heretofore maintained.”

On the subject of reciprocity, he considered that “the indigations are
abundant that it is the wish of the Senate that the Executive should
not treat upon this subject, and T think wisely. I agree on that point
with my honorable and distinguished friend from Massachusetts, (Mr.
Davis.) What the colonies require is some modification of commercial
regulations which may affect the revenue. That is a subject proper to
be acted upon by Congress, not by the President, if it is to be acted
upon at all. It must not be done by treaty. We seem to have courted
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the responsibility, and it rests upon us. Let us no longer excite our~
selves und agitate the country with unavailing debates ; but let us ad-
dress ourselves to the relief of the fishermen, and to the improvement
of our commerce.

« Now, sir, there is only one way that Congress can act, and that is
by rceiprocal legislation with the British Parliament or the British colo-
nics of some sort. I commit myself to no particular scheme or project
of reciprocal legislation, and certainly to none injurious to an agricul-
tural or a manufacturing interest.”

As to the course to be pursued, he said, in concluding his speech,
I, for one, will give my poor opinion upon this subject, and it is this:
that so long hercafter as any force shall be maintained in those north-
eastern waters, an equal naval force must be maintained there by our-
sclves. When Great Britain shall diminish or withdraw her armed
force, we ought to diminish or withdraw our own; and in the mean
time a cominission ought to be raised, or some appropriate com-
mittee of this hody—the Committee on Foreign Relations, the Com-
mittee on Finance, or the Committce on Commerce—should be charged
to a#scertain whether there cannot be some measures adopted by recip-
rocil legislation to adjust these difficulties and enlarge the rights of our
fishermen, consistently with all the existing interests of the United
States?

It is understood that tfe Committee on Commerce, at the moment of
the misunderstanding in July, had nearly matured a bill which em-
braced, substantially, the propositions submitted by Sir Henry Bulwer,
i Juue, 18510 To assume that such is the fict, and that the bill
wonld have passed Congress, but for the precipitancy of the parties to
the Toronto agreement, recalls the significant remark oft Mr. Davis,
ance already quoted, that the colonists were ¢ playing @ gaume which
may not advance matenally the mterests they have in view,”

Our record, thus fir, contains o rapid notice of events connected with
the controversy to the close of August, 1532, It comprises, as will
be perceived, no account of any action on the part of the two govern-
ments to adjust the dificulties between thewn, either by negotiation or
by legislation.

But there is good authority for saying that the British admiral (Sey-
mour) was instructed by the admiralty, in the course of August, to al-
low our tishermen to pursuc their avocation in the Bay of Fundy, on
the ters of the arrangement of 18455 to allow us to fish at the Mag-
dalence islands, as in tormer years; to forbear to capture our vessels
when more than three miles from the shore, as measured without ref-
crenee to the “headlands,” and by the old construction of the conven-
tion; and generally to exccute his orders with forbearance and moder-
ation,  That the British ministry have been disposed, from first to last,
to adjust the controversy on honorable terms, can hardly be doubted.
In 1552, as in 1545, the clamors, remonstrances, and, I will add, the
misrepresentations of the colonists, changed their intentions. As at
every former tine, the politicians of Nova Scotia led off in opposition
toasettlenient. Early in September, a public meeting was called at
Halifax, which, according to the published report of its proceedings,
was attended by persous of all classes and interests, “to petition her

135
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Majesty in regard to the rumored surrender of the rights of fishery se-
cured to British subjects by the convention of 1818.” One gentleman
of consideration and influence appears to have “protested against the
atility of the mccting,” but to have been ¢ promptly checked by his
worship the mayor,” who presided. Several merchants were pres-
ent, but performed a sccondary part. The political leaders had every-
thing their own way. One member of the provincial parliament”
nominated the chairman; another introduced a series of resolutions ;
while « third, who declared that “a strong expression of the opinion of
the meeting should go to the foot of the throne,” closed his remarks
with submitting a memorial to her Majesty, which ¢« Ae bad prepared.”
A fourth henorable M. P. D.is understood to have said, that «if her
Majesty’s government give up the fisheries, they must be prepared to
give up the colony alsos” and the Hon. Joseph Howe, provincial sec-
retary, is represented to have advocated, with his usual power, the
adoption of the measar~< presented by his associate politicians. Com-
went upon these measures is not necessary. The tone of the resolu-
tions, of the address to the governor of the colony, and of the memo-
rial to the Queen, is offensive.  These documents, from beginning to
end, show a spirit of deep hostility to the United States, and a deter-
mination to be satisfied with no terms of accommodation which would
be entertained by our government; and, like everything else in Nova
Ncotia on the subject of the fisheries, contain thuch that is erroneous in
statement of matters ot fact, and that is unsound in questions of politi-
cal science™

* These documents are as follows :
RESOLUTIONS.

1. Resoleed, That the citizens of Halifax feel deeply grateful to her Majesty’s government
for the detenmination to “ vemove all ground of complaint on the part of the ¢olonies in conse-
quence of the encroachments of the fishing vessels of the United States upon the reserved
fishing grounds of DBritish Awerien, ” expressed in the despateh of the right honorable the
Secretary of State for the colonies, dated the 22d of May.

2. fesoledd, That the eitizens of Halifax have regarded with interest and satisfaction the
Judicions weasures adopted by Vice Admiral Sir George Seymour, to carry out that determi-
nation with firmess and discrerion.

3. Resoleed, That securely relying upon the justice and maternal care of their Sovereign,
the citizens of Halifux are reluctant to believe that, because a few thrveatening speeches have
been muade in Congress, and a single ship-of-war has visited their coasts, the Queen’s govern-
ment will relax their vigilant supervision over British interests, or weakly yield up rights
secured by treuty stipnlations.

4. Resolvod, That history teachies that the commercial prosperity and naval power of every
maritime State lave risen, by slow degrees, from the prosecution of the fisheries, in which
geamen were trained and hardy defenders nurtured. )

5. Resolved, That reading this lesson aptly, the great commercial and political rivals of Eng-
land—the United Stites and France—have, for many years, fostered their fisheries by liberal
boanties, and freely spent their treasure that they might recruit their navy and extend their
mercantile marvine.

6. Resolved, That by the aid of theso bounties France and the United States maintain, on
the banks and coasts of’ North Ameriea, 30,000 seamnen, respectively, which either power, in
cast hostilities impend, con call home to defend its national flag, and, if need were, launch
against the power of this empire.

7. Resolved, That without the aid of bounties the fisheries of British America have been pros-
ecuted, and her marine interests have expanded, until her shores are peopled with a hardy
class .of men, who consume, almost exclusively, the manufactures of England in peace, and
who, in times of danger, would leap into the shrouds of their national ships to defend the flag
they reverence.
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There is now bat little to adid to complete a record of the more im-
portant events connected with the history of this controversy.
The Queen of England, in her speech at the opeuing of Parliament,

8. Resolved, That the cession of the Aroostook territory, and the free navigarion of the St.
John, the right of registry in colonial ports, and the free adinission of the productions of the
United Srares into DBritish America at revenue duties only, have been followed by no cor-
responding relixation of the cowmercial system of the United Stutes which would justify a
furthier sacrifice of colonial interests.

9. Kesoloed, That while more than one half of the seacoast of the republic bounds slave
Srates, whose laboring population cannot he trusted upon the sea, the coasts of British America
include a frootuge upon the ocean greater than the whole Adantic seahoard of the Unised
States.  The richest fisheries in the world surround these coasts.  Coal, which the Americans
mast bring with them, should they provoke hostilitics, abvunds at the most couvenient points.
Uwo millions of adventurous and industrivus people already inhabit these provinces, and the
eitizons of Halifax would indved deplore the deliberate sacrifive of their interests, by any
weuk concession to a power which ever seconds the efforts of astute diplowacy by appeals to
the angry pussions—the full force of which has heen twice on British Awerica within the
wielory of this generation, and, in a just cause, with the aid of the wother couutry, could be
broken ugain,

ADDRIESS.

To his Ercellency Colonel Sir J. Gasparp Lemarcusyt, Knicht, and Knight Commander
of the Orders of 8. Ferdinand and of Charles the Thivd of Spain, Licutenant Governor
and Comuiander-in-chict in und over her Mujesty’s provinee of Novu Svotia and its depend-
enciog, Chancellor of the same, &c.

My T rekase your ExcrroeNev: We, her Mujesty’s dutiful and loyal subjects, the mayor
and aldermen of the eity, and represeatatives of the ciry and county of Halilas, respeetfully
request that vour exeelleney will be pleased ro transmir, by this night’s mail, to the righr hon-
ornble the Seevetry of State for the Colonies, to be Lidd ot the foot of the throne, o dntitad
and loyal perition, manimonsly adopted this day by & very large and influcntial weeting of cur
fellow-citizens, held in the Provinee Hall

We alsa pray that the resolutions, a copy of which is annexed, and which were passed with.
equal winntinity, may be also forwarded to the right honorable the Colonial Secretary.

This petition, mul these resolutions, v heen adoptud in consequence of the alanming in-
telligenee having heew reecived that uegotiations are pending between the British government
and the American minister in London, for surrenderiug to the cirizens of the United Srares
the right of fishing on the cousts and within the bhays of the British North Amevican colonivg,
from which they are now excltuded by the convention of 15150 We entrear your excellency,
a8 the Queen's representative in this provinee, to convey to her Mujesty's government o sfrong
remonstrauee aguinst any such conevssien of the fishing rights as appears to be conremplated,

The immediate depactuve of this mail will not permit our detailtug all the disasrrons resules
to be spprehended from the coneessions now required by the American goverment, but we
must beg that you will wssure her Majesry’s ministers that the informarion just received has
aceusioned the waest fntense anxiety throughout the communicy, ic belug evident that our
rights, once coneeded, can never he regoined.

By the terms of the convention of 131~ the United States expressly renounced any right of
fishing within three mariue miles from the coasts and shores of these colonies, or of cugering
their buys, ereeks, and harbors, except for sheleer, or for wood and water.

I this restrietion be remwved, it must be obrions to vour excellencey that it will he impos-
sible to prevent the Americans from using our fishing gronnds as freely as our own fishermen.
They will be permitted #o enter onr bays and harbors, wheve, at all tiwes, unless armed ves-
sels are preseat dAn cvery havbor, they will not only fish in commeon wich vuar own fisheren, but
they will bring with them eontraband goods to exchunge with the inhabitants for fish, ro the
great injuey of colonial tradgrs nud loss to the publie revenue., The fish obtained by this il-
lieit rraflie will then e taken to the Unired Srages, where they will be entered us the produce-
of the Amerienn fisheries, while those exported from the colouies in a legal mauuer are sub-
jm'[ 1o npl»l‘t-\:si\’(' duties.

We need ot remind your excelleney that the equivalent suid to have heen proposed—that
of wlowing our vesseld to fish in the waters of the United Stutes—is utterly valueless, and un--
wortly of i wouent's consideration,

We woull fain hope that the reports which have appeared in the public press respéctint
the pending negotiations between the two governments are without any goud foundation, 7
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November, 1852, remarked that ¢ the present and well-grounded com-
plaints on the part of my North American colonies, of the infraction by
the citizens of the United States of the fishery convention of 1818, in-

We cannot imagine that her Majesty’s government, after having taken prompt and decided
measures to enforce the true construction of the treaty, will ever consent to such modification
of its terms as will render our highly valued rights a mere privilege to be enjoyed in common
with foreigners.

We therefore pray your excellency to exert all your influence to induce her Majesty’s min-
isters to stay any further negotiations on this vitally important question until the rights and
interests of the inhabitants of this prevince are more fully inquired into and vindicated.

Havirax, September 2, 1852,

MEMORIAL.
To the Queen’s Most Excellent Majesty.

The bumble memorial of the undersigned, merchants and inhabitants of Halifax and other
parts of Nova Scotia, convened at a public meeting held at Halifax on Thursday, the 2d of
September, 1852, showeth:

By the mail recently arrived from England, your memorialists have learned with deep ¢on-
eern that it is in contemplation of your Majesty’s ministers to surrender to the United States
of America privileges of fishing on the cousts of your Majesty's North American colonies, to
which, at present, your Majesty'’s subjects are alone entitled.

Time is not afforded to enter at large on this subject, nor is it necessary. Repeatedly have the
vital importance of these fisheries, and the necessity of preserving unimpaired the restrictions
against encroachment by which they are gnarded, been urged on the imperial government. 1t
was belinved the time had long passed when a question couldbe raised on either of these
points. To stimulate imperial aid in protecting and maintaining acknowledged rights was all,
it was imagined, that was required of the colonies, and they fondly trusted this consummation
had been attained, when, in the present season, your Majesty's war steamers came commis-
sioned on this service.

Little, may it please your Majesty, was it anticipated these were to be the precursors of a
transfer alike injurions and humiliating to your loyal colonial subjects, or for this aid that so
large a price would be demanded.

May it please yonr Majesty, when the United States, by the treaty of 1818, solemaly renounced
forever the right to fish within threo marine miles of the coasts, bays, creeks, or harbors of
certain portions of your North American territory, the stipulation was neither extraordinary
nor extravagant. It is matter of comwmon history, that sea-girt nations claim peculiar rights
within a league of their shores; and equally plain that, according to the maxims of interna-
tiunal law, this claim is defined by lines drawn not only between the formations of bays, but
from the headlands of indentations of the coast.

But had it been otherwise, the stipulation was part of a general treaty, in which concession
on one side may be presumed to have been compensated by coneession on the other, and loss
in one particular by gain in another; and the engagement was made in language too explicit,
and in terms too well understood, to admit the possibility of misapprehension.

Shall nations, may it please your Majesty, be absolved from the obligation of their contracts,
and complaints be respected when made by a people, which, between individuals, would be
treated as puerile?

If conciliation, irrespective of right, be the principle on which is to be withdrawn the re-
striction against the entry of Americans into the bays and indentations of the coast to fish,
limiting them ulone to the distance of three miles from the shore, the concession of the privi-
lege to fish within this latter distance must equally be granted—as, indeed, has been already
urged in the American Congress: the restriction in hoth cases rests on the same authority;
and the concession in each would be demanded by the same principle. It may not be the
province of your Majesty’s colonial subjects to suggest how far such a principle is consistent
with national honor and independence : they have a right to pray that it be not carried out at
their expense.

When the welfare of the empire is supposed to demand extensive alterations in the laws of
trade and navigation, the peculiar interests of the colonies are not permitted to disturb the gen-
eral system by the continuance of conflicting regulations, however necessary, from long usage
and the eompetition of foreigners more powerful and more fostered by their own government,

In the present case, the possession to surrender is no offspring of artificial arrangements,
falling with a complicated policy of which it formed a part. .

No, may it please your Majesty, your loyal subjects in Nova Scotia raise their voice against
the injury of an inheritance couferred upon your North American subjects by nature, con-
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duced me to despatch, for the protection of their interests, a class of
vessels betier adapted to the service than those which had been pre-
viously employed. T his step has !ed to dl_scussmn with the govern-
ment of the United States ; and while the rights of my subjects have
been firmly maintained, the friendly spirit in which the question has
been treated induces me to hope that the ultimate result may be a mu-
tually beneficial extension and improvement of our commercial inter-
course with the great republic.”

The President of the United States, in his message to Congress, in
the following month, refers to the subject with less brevity.  He said:
«In the course of the last summer, considerable anxiety was caused,
for a short time, by an official intimation from the government of Great
Britain that orders had been given for the protection of the fisheries
upon the coasts of the British provinces in North America nghinst the
alleged cncroachments of the fishing vessels of the United Stites and
France. The shortness of this notice and the season of the year,
seemed to make 1t a matter of urgent importance. It was at first
apprehended that an increased naval force had been or@ered to the
fishing grounds to carry into effect the British interpretation of those
provisions in the convention of 1815 in reference to the true intent of
which the two governments differ. It was soon discovered that such
wus not the design of Great Britain ; and satistictory explanations of
the real objects of the measure have been given, both here and in
London.

The unadjusted difference, however, between the two governments,
as to the interpretation of the first article of the convention ot 1518, is
still a matter of importance.  American fishing vessels, within nine or

nected with their suil by the laws and usages of nature, confirmed to them by solemn compact,
and whicl, practically enjoyed by thew peculiurly, and as your other Majesty's subjects cannol
enjoy them, can be surrendered only at their extreme injury and great loss,

Surely, may it please your Majesty, vour loyal colonial subjects have a right to ask for some
botter reason for this sacrifice of their peculiar right and interest than the demand of a foreign
power—the aggrandizement of a foreign people.

It is reported that the American government, with characteristic diplomatic skill, have of-
fered to concede a similar privilege on their own coust in return for what they scek on the
cousts ot British North America.

The proflered boon is valueless to the colonists—they want it not, and would derive no ben-
efit from it. The offer may deceive the uninformed, or it may afford an excuse to palliute the
sacrifice of your eolonial sabjects’ rights. 1t may have been made by our sagacious neighbors
with this ohject ; bur to these whe will suffer by the pretext, it is but the addition of insult to
wrong. If rights »o entirely colonial and so clear as this are to be sacrificed to American in-
Quence, the colonists should know it.  Let them not. may it please your Mujesty, be treated
a8 children or imheciles by nominally granting them a privilege which they know, and the
Americans know, to be worthless a8 an equivalent for one which both equally know to be of
incaleulable value: for let it not be urged upon your Majesty that what the Americans seek
iy o no value. ‘T'heic carnestness is cortain evidence to the contrary.

It is, may it please your Majesty, of value, of great value, in itself; of perhaps greater value
still, as the best, the only safeguard aguinst violation of the restriction which prohibits the
approuch of the American fishermen within three miles of the shore.

Your memorialists deprecate all negotintion—all compromise on the subject. The Ameri-
eana will not, probably they caonot, grant an equivalent for the privileges they seek, and the
only wecurity tor the colonies is the entire abandonment of the present negotiations.

Your memorinlists most earnestly entreat your Mujesty that the existing fishery restriﬁons
will be preswrved ia their letter, and that your Majesty'’s power muay be put forth to prevent
their violution. 'y

And your petitieners, as in duty bound, will ever praf, &ec.
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ten years, have been excluded from waters to which they had free
access for twenty-five years afler the negotiation of* the treaty. In
1845, this exclusion was relaxed so far as concerns the Bay of Fundy,
but the just and liberal intention of the home government, in comph-
ance with what we think the true construction of the convention, to
open all the othier outer bays to our fishermen, was abandoned, in con-
sequence of the opposition of the colonies.  Notwithstanding this, the
United States have, since the Bay of Fundy was reopened to our fish-
ermen in 1543, pursucd the most liberal course towards the- colonial
fishing interests. By the revenue law of 1646, the duties on colonial
fish entering our ports were very greatly reduced, and, by the ware-
housing act, it is allowed to be cntered in bond without payment of
duty. In this way, coloniul fish has acquired the monopoly of the ex-
port trade in our market, and is entering, to some extent, into the home
consumption. These ficts were among those which increased the sen-
sibility of our fishing interest at the movement in question. .

“These circunstauces, and the incidents above alluded to, have led
me to think the moment tiavorable for a reconsideration of the entire
subject of the fisheries on the cousts of the British provinces, with a
view to place them upon a more liberal footing of reciprocal privilege.
A willingness to meet us in some arrangement of this kind is understood
to exist on the part of Great Britain, with « desire on her part to in-
clude in one comprehensive scttlement as well this subject as the com-
mercin] intercourse between the United Mtates and the British provinces.
I have thought that, whatever wrrangements may be mmade on these
two subjects, it is expedient that they should be embraced in separate
eonvenuons.  The illness and death of the late Sccretary of State pre-
vented the commenccment of the contemplated negotiation. Pains have
been tuken to collect the information required for the details of such an
arrangement.  The subject is attended with considerable difficulty.
If it 15 found practicuble to come to an agreement mutually acceptable
to the two parties, conventions may be concluded in the course of the
present winter.  The control of Cougress over all the provisions of such
an arrangcment, affecting the revenue, will ot course be reserved.”

Our latest accounts from two of the British colonies show that oppo-
sition 1s still iamitested to an adjustment of the dispute on terms which
would be satisfictory to the United States. -

The resolutions which follow, and which were adopted at a public
meeting at St John, New Brunswick, December, 1852, indicate, prob-
obly, the temper of the commercial class of that city :

“ Resalved, That this meeting consider the coast fisheries of the North
American colonies the natural right and property of the inhabitants
thercot, and that they should not be alienated, conceded, nor affected
without their consent, in any negotiation with the United States gov-
ernment, or any other foreign power, without their consent, inasmuch as
the value of the fisheries to the British provinces, with an increased and
Incgeasing population, cannot be estimated aright at the present time.

** Resolved, That this meeting view with deep anxiety and concern
the announcement in her Mujesty’s speech to the imperial Parliament,
that negotiations are now pending between her Majesty’s government
and that of the United States, relative to the fisheries of the North
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American provinces, and also the recommendation of the President of
the United States, in his official message to Congress, to negotiate a
treaty for o participation by the citizens of the United States in the
«nid fisherics, irrespective of any question of reciprocal intercourse be-
tween the United States and the North American colonies.

« Resolred, That a committee be now appointed to prepare an hum-
ble address, praying that her Majesty will be graciously pleased to re-
fuse to entertain any proposition from the United States government for
any modification or alteration of the treaty of 1S1S, unless such a prop-
osition embraces the full and entire question of reciprocal interconrse m
commerce and navigation upon terms thit will be just and reasonable,
inasmuch 13 the value of a participation in our fisheries by the citizens
of the United States would greatly exceed any concessions that the
United States government can offer to the inhabitants of the British colo-
nics, and thut, before any treaty affecting the fisheries is acrced upon,
her Majesty will be graciously pleased to afford her Majestv’s loyal and
faithful subjects, in the provinces, an opportunity of becoming ac-
quainted with the terms proposed in said treaty, and of laying their cose
at the (oot of the throne.”

The lientenant governor of Nova Scotia, in his speceh to the Assem-
bly of that colony, January, 1553, observes :

« | shall dircet to be laid before youa certain papers, connected with
the important sebject of an eflicient protection of the fisheries, including
correspondence between the excentive and his excellrney the naval
conpmander-in-clict on this station, with respect to the best mode
in which this service should be carried out.  T'o the zeal and experi-
cuce of that distinguished officer, and to the setive and cordial co-ope-
ration of the oficers of the squadron emploved under his command, we
arc much indebted for the vigilanee with which our national rights have
been guarded, without, ut the saume time, any diminution ot the friendly
relations which ought to subsist between those whosc common origin
and mutual mierests offer so many pledges for the preservation of peace.

“You will he pleased to learn that the government of the United States
has at length consented to negotiate on the subjeet of their commercial
relations with the British empire. 1 shall rejoice if these negotiations
result in the opening of more extended murkets for the productions of
British Amerien, s the adjustinent of questions,on which the legisla-
tures of all the provinces have hitherto evinced a lively interest.”

The Assembly, in their reply to his excellency, deprecate “any con-
cession of territorinl advantages to the citizens of the United States,
without these are purchased by the most full and ample equivalents.”

EXAMINATION OF THE BRITISH PRETENSIONS, AXND OF THE DOCUMENTS
WHICH SUPPORT THEM.

Having now completed a. rapid historical view of the controversy
between the two governments as to the intent and meaning of the first
article of the convention of 1818, I proposc to examine the pringipal
papers which are relied on to maintain the British side of the case.

In answer to Lord Falkland’s first query, the crown lawyers say:
“In obedienee to your lordship’s commands, we have taken these papers
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into consideration, and have the honor to report, that we are of opinion
that the treaty of 1783 was annulled by the war of 1812; and we are
also of opinion that the rights of fishery ot the citizens of the United
States must now be considered as defined and regulated by the conven-
tion of 1818; and with respect to the general question, ‘if so, what
right?’ we can only refer to the terms of the convention, as explained
and elucidated by the observations which will occur in answering the
other specific queries.”

And so, as the words stand, the treaty of 1783 having been ‘an-
nulled” by the event spoken of, our independence as a nation was re-
voked also. This is something the American people had not thought
of. These gentlemen mean, possibly, that our rights of fishing only
were abrogated by the rupture in 1812, and we may consider their
opinion on this ground.

Fortunately, the late President John Quincy Adams has pronounced
a judgment upon this very point. On the convention of 1818 he re-
marked: ¢The United States have renounced forever that part of the
fishing liberties which they had enjoyed, or claimed, in certain parts of
the exclusive jurisdiction of British provinces, and within three marine
miles of the shores. The first article of this convention affords a signal
testimonial of the correctness of the principle assumed by the Ameri-
can plenipotentiaries at Ghent; for as by accepting the express renun-
ciation by the United States of a small portion of the privilege in ques-
tion, and by confirming and enlarging all the remainder of the privilege
forever, the British government have implicitly acknowledged that the
liberties of the third article of the treaty of 1783 have not been abro-
gated by the war.”

It is true, as a general rule, that the obligations of treaties are dis-
solved by hostilities. But, says Chancellor Kent, “where treaties con-
template w permanent arrungement of mational rights, or which, by their
terms, are meant to provide for the event ol an intervening war, it
would be against every principle of just interpretation to hold them
extinguished by the event of war. They revive at peace, unless waived,
or new and repugnant stipulutions be made.”  The treaty of 1783 is pre-
cisely within this rule. It “contemplated a permanent arrangegent
ot national rights.”” It “revived at the peace;” for our commissioners
at Ghent, instead of “waiving” the former stipulations, or admitting
“new and repugnant’ ones, declined any discussions whatever on the
subject. In their communication to the Secretary of State, of Decem-
ber 25, 1814, they say:

“Qur instructions had forbidden us to suffer our right to the fisheries
to be brought in discussion, and had not authorized us to make any dis-
tinction in the several provisions of the third article of the treaty of
1783, or between that article and any other of the same treaty.

“We had no equivalent to offer for a new recognition of our right to
any part of the fisheries, and we had no power to grant any equivalent
which might be asked for it by the British government. We contended
that the whole treaty of 1783 must be considered as one entire perma-
nent compact, not liable, like ordinary treaties, to be abrogated by a
subsequent war between the parties to it; as an instrument recognising
the rights and liberties enjoyed by the people of the United States as
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an independent nation, and containing the tern®s and conditions on
which the two parties of one empire had mutually agreed henceforth
to constitute two distinct and separate nations. In consenting, by that
treaty, that a part of the North American continent should remain sub-
ject to the British jurisdiction, the people of the United States had re-
served to themselves the liberty, which they had ever before enjoyed,
of fishing upon that part of the coast, and of drying and curing fish
upon the shores; and this reservation had been agreed to by the other
contracting party.

“ We saw not why this liberty—then no new grant, but a mere recog-
nition of a prior right always enjoyed—should be forfeited by a war
morc than any other of the rights of our national independence; or
why we should need a new stipulation for its enjoyment more than we
necded a new article to declare that the King of Great Britain treated
with us as free, sovereign, and independent States. We stated this
principle in gencral terms to the British plenipotentiaries in the note
which we sent to them With our projet of the treaty, and we alleged it
as the ground upon which no new stipulation was deemed by our gov-
ernment necessary to secure to the people of the United States all the
rights «nd liberties stipulated in their favor by the treaty of 1753, No
reply to that part of our note was given by the Briush plenipotentia-
ries.” *

To Lord Falkland’s second and third queries the Quecn’s advocate
and her Majesty’s attorney gencral reply

“ Except within certain defined limits, to which the query put to us
docs not apply, we arc of opinion that, by the terms of the treaty,
Amecrican citizens are excluded from the right of fishing within three
miles of the coust of British America; and that the prescribed distance

* It has been snggested to mo by gentlemen of high consideration in our national councils,
that Mr. Adams, by conseuting to the convention of 131%, abandoned the principle which is
here o ably asserted.  If it can be shown that he really did consent to that couvention, the
suggestion is not without force, since it is manifest, that on the ground taken by our commis-
gioners at Ghent, no new stipulations were negessary. But I have never believed that Mr.
Adams, as Secretary of State, approved of the terms of the convention; and my conjecture
has been, that ho persisted in the views which he entertained in 1314, and was overruled by
other irembers of Mr, Monroe’s cubinet. Desirous, if possible, to ascertain the precise fact
upon so important a point, I addressed a note of inquiry to the Hon. Charles Francis Adams,
s only surviving son and exocutor. This gentleman consulted bis futher's diary, and kindly
furnished we with the following nminutes of a conversation with the British minister at Wash-
ington, (Mr. Bagot,) on the I5th of May, 1813. This extract will remove all doubt, as it
seews to me, as to the consistency of Mr. Adams, aud shows that he submitted, rather than
consented, to a negotiation which he had pot the power to prevent, as well as to terms which
he disliked, and which had been partially or entirely determined upon by our governmens
before his return from England, or befire he became a member of the cabinet.

‘“ As to the proposal which was to have been made to the British government,” he recorded,
‘ and which had hitherto been delayed, its postponement had been owing to difficulties which
had heen discovered since it was promised. It was founded on the principle of assuming a
raage of coast within given latitudes for our fishermen tv frequent, and abandoning the right
to fish for the rest.  But the fish, themselves, resorted at different times to ditferent parts of
the coast, and o place which might be selected as very eligible now, might be in the course of
four or five years entirely deserted. For my own part, I had always been averse to any proposal
of accommodation. I thought our whole right, as stipulated by the treaty of 1753, so clear,
that | was for maintaining the whole; and if force should be applied to prevent our fishermen from
Jrequenting the coast, I would have protested against it, and reserved the right of recovering THR
WHOLE BY FORCE, thencoer we should be able. It HAD, HOWEVER, BEERK DETERMINED OTHERWISK
HERE, AND A PROFOSAL HWaD BEEN PROMISED. Perhaps we should ultimately offer to give up
tho right of drying and curing on the shore, and reserve the whole right of fishing.”
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of three miles is to b¥ measured from the headlands or extreme points
of land next the sea of the coast, or of the entrance of the bays, and
not from the interior of such bays or inlets of the coast; and, conse-
quently, that no right exists, on the part of American citizens, to enter
the bays of Nova Scotia, there to take fish, although the fishing being
within the bay, may be at a greater distance than'three miles from the
shore of the bay, as we are of opinion that the term headland is used
in the treaty to express the part of the land we have before mentioned,
excluding the interior of the bays and the inlets of the coast.”

It is somewhnt remarkable that the term “headland” does not once
accur in the convention. Of course, so important a mistake as this leaves
these learned gentlemen in an unfortunate position. The single word
“headland,” on which they found their argument, is not once * used,”
I repeat, in' the instrument which they are required to interpret. I af-
firm, further, that the idea of excluding our vessels from the “bays of
Novi Scoti”” was not entertained, nor so much as mentioned, during
the negotiations which preceded the convention. The consultations
be!ween Mr. Adams and Lord Bathurst commenced on the basis of re-
quiring of us the renunciation of the shore or boat fisheries, and of no
others. At the first interview his lordship used this distinct and em-
phatic langunge: :

¢ As, on the one hand, Great Britain could not permit the vessels of
the United Stites to fish within the creeks and close upon the shores of
the British territories, so, on the other hand, it was by no means her
intention to interrupt them in fishing anywhere in the open sea, or without
the territorial jurisdiction, @ marine league from the shorve” Again, and
on a subscquent occasion, he said, it 1s not ““of fair competition that his
Majesty’s government has reason to complain, but of the preoccupa-
tion ot British Aarbors and creeks.”  The conferences, the corre-
pondence, proceeded and terminated on this supposition—that we
relinquished the inner grounds, as they are called, and retained the outer,
or ressel fisherics. We were no longer to interfere with the colonists in
the “harbors and creeks;” but, beyond the common three-mile mari-
time jurizdiction, were to retain every right to catch fish that we had
previously enjoyed. Did space allow, I could show from both sides of
the correspondence that this original thought of Lord Bathurst was
kept continually in view, and that the duys mentioned by the crown
lawyers were not even once referred to.  Is it, then, to be believed for
a single moment—recalling, as we fairly may do, the course pursued
by Mr. Adams and Mr. Gallatin at Ghent, in 1814, and the remarks of
Lord Bathurst the following year—that, after three years of negotia-
tion, a treaty should have been formed which took from us very much
more than the British government reqiired us to surrender at the out-
sct? The thing seems utterly impossible.*

* The extract from John Quincy Adams’s diary which I have inserted as a note, in consid-
ering the crown lawyers’ reply to Lord Falkland’s first query, shows, conclusively, that as late
as May 15, 1818, and after the negotiations of more than two years, our government had not
even proposed to surrendcr any portion of tha fishing-grounds which we occupied under the
treaty of 1733. Mr. Adams records, at the date mentioned: “ Perhaps we should ultimately
;f}‘le?' to give up the right of drying and curing on the shore, and rescrve the whole right of

l?lg-”
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Our statesmen have been accused, on the other side of the Atlantic,
of i lunited knowledge of international law, but never of sacrificing
our interests: in truth the standing charge against them is, that they
overrcuch, and drive too hard barmmc But on the supposition that

the right of fishing has been abandoned in the bays of British Awmerica,
those who ncgotlated and those who confirmed, the convention of 1515
allowed themselves to be most scandalously duped, and never subse-
quently discovered the Traud.

Coutcmporaneous expoqmon 1s always authoritative to some extent;
and in this case, I consider it is as decisive as are the essays of Hamilion,
Madison, und Jay, in interpreting the constitution.

The crown lawyers, who had no part in concluding the treaty before
us, cannot be allowed to 1nterpret it for our government, when we have
the declarations of the minister who opene d the couferences, and the
ministers who signed the treaty itself.  From this position we are not
to be driven. What, then, is the testimony of Messrs. Gullatin and
Rush? On the very day on which they affixed their signatures 1o the
convention, (October 20, 181%,) they wrote to the Secrctary of State,
(who was no other than John Quincy Adiuns) that « We suceeeded in
sccuring, besides the rights of tmklllgdn(l curing fish within the limits de-
wrndt(«l by our m\truclmu\, 48 0 SINC qui non, the libe rty of fishine on the
coasts of the Maedalen islands, and of the western coust off Newfound-
Lind, and the privilege of entering for shelier, wood, and water, 1 all the
British harbors of North Americi.  Both were suggested as important
to our fisheries, in the communications on that xubjut which were
transmitted to us with our instenetions. To the exception of the ox-
clusive rights of the Hudson’s Bay Compuny, we did not object, os it
was virtually nuplicd i the tre: iy of 1753, and we had never, any
more than the British subjects, enjoyed any right theres the charter of
thut coppany having been granted in the year 1670, The exception
applics (mlv to the coasts dll(l harbors, and doces not aftect the right of
fizhing in Hudson’s bay beyond three miles from the shores—a right
which could unt ¢ U/Il\lll/l/ bclontr 1o, or be granted by, any nation.

«lt will also be pereerved llmt we st on the clause by which the
United States renounce their right to the fisheries, relinquishied by the
convention, that clause having bccn omitted in the first British counter
projet. We nsisted on it wlth the view—1st. Of pre \cutmg an impli-
cation that the fisheries sccured to us were a new grant, and of placing
the permancnce of the rights sccured, and of those renouncui puu\ely
on the same footing. 2, Or s being expressly stated, that vur renuncia-
twn crtended only to the distance of z/n(c meles from the coast.  This last
Jreant was the more important, as, with the ceception of the fisherics in open
boats within cortain harbors, it appearcd from the communications abore men-
tioned that the /1\/11)10' ground on the whole coast of Nova Scotia 18 more
than three milis from the shore; whilst, on the contrary, it is almost uni-
versally elose to the shore on the cousts of Labrador. It is in that
])omt of vicw that the pricilege of entering the ports for shelier o5 wseful, and
i o1s hoped that, with that provision, a (l)])\l([(.l(l/l[l portion of the actual
/l\/l/ ries on that coast (of Nova Scotia ) will, notwithstanding the renuncia-
seon, be prosereed.”’

But if; as the crown lawyers contend, we cannot fish in a single bay
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of Nova Scotia, what did the American ministers mean, in the state-
ments which I have marked? Did they attempt to deceive an Adams,
on questions connected with the fisheries; or were they ignorant of
their duty? Neither; for Mr. Adams himself emphatically and posi-
tively affirms their construction of the convention. Under circum-
stances* highly interesting to his fame with this generation and with
posterity, he declared that this convention “secures essentially and sub-
stantially all the rights acquired by the treaty of 1783; it secures the whole
coast fishery of every part of the British dominion, excepting within three
marine miles of the shores.” 'What answer can be made to this?

Still again: If the crown lawyers are in the right, how does it hap-
pen that we werc in the uninterrupted possession of the very bays in
dispute for a quarter of a century? The fact is not doubted ; indeed,
the attempt to dispossess us is the cause of the controversy. Mr. Ev-
erett afforded Lord Aberdeen an opportunity—nay, invited him—to
explain this circumstance ; but his lordship declined to reply. During
these twenty-five years, ships of the royal navy annually appeared on
the fishing grounds under special orders to prevent aggressions; yet
not one of them, prior to the capture of the Washington in 1843, ever
seized an American vessel for merely fishing within these bays!

It may be answered, however, that we were occupants without title
and by permission. But, says Blackstone, possession of lands, “by
length of time and negligence of him who hath the right, by degrees
ripens into a perfect and indefeasible title””  As upon the land, so
upon the sea. A nation, says Vattel, *if it has once acknowledged
the common right of other nations to come and fish there, can no
longer exclude them from it. It has left that fishery in its primitive
freedom, at least in respect to those who have been in possession
of it.”+

1f these remarks and authorities are pertinent, what term is ngcessary
to give us a right to the common use of the bays of British America by
uninterrupted occupancy and possession? Lord Stanley, ina despatch
to Lord Falkland, as we have seen, considered that we had ¢ practi-
cally acquiesced” in the opinion of the crown lawyers, because we
did not protest against it in less than two years; and it might seem
that the  practical acquiescence” of the British government for a period
of twenty-five years previously was sufficient to place us within the
rule of the writers above quoted. Especially since, after all, the true
question in discussion is simply whether we shall continue in the com-
mon use of waters to which we have never ceased to resort from the
peace of 1783 ; to which our fathers resorted as British subjects before
the dismemberment of the empire; and to which we, as their descend-

* Controversy with Jonathan Russell.

t Dr. Paley, in his Mortl and Political Philosophy, states the principle far more broadly.
In chapter eleven, which is devoted to the “ general rights of mankind,” he says :

“If there be fisheries which are inexhaustible—as, for aught I know, the cod-fishery upon
the Banks of Newfoundland and the herring fishery in the British seas are—then all those con-
ventions by which one or two nations ¢laim to themselves, and guaranty to each other, the ex-
clusive enjoyment of these fisLaries, are s0 many encroachments upon the general rights of
mankind.”—Boston edition, 1821, p. 84.
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ants, have a claim for services rendered to the British crown in the
original conquest from France.

It asked how the term “bays” is to be disposed of in the treaty, I
answer that it applies to such arms of the sea as on some coasts are
called coves and creeks, and was meant to designate all sheets of water
which are not six miles wide, and no others. 'That our ministers acted
upon information obtained from persons engaged in the fisheries is cer-
tain, for the negotiation was suspended to obtain it; and we may rea-
sonably conclude that their intormants spoke of these coves or creeks
by the popular name of bays. Any person with a mariner’s chart in
his hand can observe that on the colonial coasts there is a multitude
of “bays,” some of which are more, and many less, than six miles
wide at their mouths, or outer headlands. 1In fact, I know of no coast
where they are so numerous.  'To mention all, would occupy more room
thian can be spared in this feport. Mace’s, St. Mary’s, Barrington,
Liverpool, Malaguash, Mahone, Margaret’s, Blind, Tenant’s, Penn-m1’<
Chisselcook, Musquidoboit, Newton Quoddy, Shoal, T'om Lec’s, Nicom-
quirque, Nicomtan, and Dover, arc o part (though the most consilerii-
ble) between the St. Croix and Cape Canso alone.  That it niy be
fully understood in what scnse the word “bay” is used in speaking of
indentations of the coust at the east, I give an example in the cose of
the Passamaquoddy, which in itself 1s only a branch-bay ot Fundy.
In this small bmm h-bay, then, in common language, are Cipp’s, South,
East, Rumsey’s, Cobscook, Strait, Friar's, Ca\( o, and West Quoddy;
and the 1% m\nu.uluoddy, afler l)(mtr tllUS minutely divided, takes the
name of St. Andu w’s bay, norther l) and westerly of Eastport. . The
term “hays” 1s therefore a word of sufficicnt significance in the treaty,
without cuibracing Dhodies of water which are as large as many Furo-
pean seis, und \\lmh are to be held in Anierica as scas. T elann that
our vessels can enter them of right, and fish mn thew, and can cnter
and fish in their branches, where the shore on cither hand is more than
three miles distant. - We renounced the right to fizh in the bodies of
sei-water which are less than six miles wide uat their entrince or
mouths, and in 1o others.  That this is the true meaning ot the con-
vention is apparcnt from the proviso of the renunciatory clause, which
allows our fishermen to enter “suck bays or harbors for the purpose of
shelter, and of rep: airing damages therein, of purchasing wood, and of
obtaining wuter,” &e. Nu\\ as every pmcmdl man knows that neither
of these purposes is or can be accowplished in large open bays, it is
certain that while we renounced the right to fish in the small b ayvs, we
retained the right to enter themn in cases of distress and emergency.
The bays 1lequ1shed are of a description which allow of anchorage
and shclter in stormy weather; that actually afford sufety during the
dirvs and weeks which disabled vessels iay occupy in repairs; that
have aceessible forests, and springs or streams of tresh water. The
idea embraced ix, that our vessels, in the cases specified, may run into
any and cvery indent of the coast; for the term “pmcha\mw wood
supposes i ¢ -olonial owner, with a lmbmmon on the shore, of whom fuel
can be bought and paid for; and thus includes plices which are inhab-
ited. Persons who are acquainted with the bold and rocky shores of
the lurge bays of British America—thosc of Chalcurs and Fundy, for
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example—with the dense fogs which prevail there, with the frequen
and ternfic gales, and with the fearful whirls and great rise anc
fall of the tide, understand full well what was intended to be reservec
in the treaty, and the importance of the reservations. But such per
sams never heard, and, 1 will venture to say, never will hear, of fishin
vessels, or of any class of vessels, effecting either of the purpose:
mentioned in the proviso, while sailing broad in the great seas which
in common language, are called bays. Yet these seas, in the opinion o
the crown lawyers, are only open to our vessels in cases of distress
and when not one object for which they say we may lawfully ente;
them can, in fact, be executed. An attempt to show that the Queen’s
advocate, and her Majesty’s attorney general, do not thus absurdly in-
terpret the convention, involves the admission that our vessels, once
across the line drawn three miles outside of the headlands, may seek
the small branch-bays within these seas; and so demonstrates the
accuracy of the construction which I have given; for then it follows:
that the right to fish in the branch-bays only 1s renounced, inasmuct
as “such bays,” after all, are the bays which afford the shelter, the ac-
commodation for repairs, and the wood and water, contemplated by
the convention.

“It is an established rule in the exposition of statutes,” says Chan-
cellor Kent, “that the intention of the lawgiver is to be deduced from
a view of the whole and of every part ot a statute, taken and com-
puared together. The real intention, when accurately ascertained, will
alwavs prevail over the literal sense of the terms.””  And he says
further, that ““When the words are not explicit, the intention is to be
collected from the occasion and necessity of the law, from the mischief
felt, and the remedy in view; and the intention is to be taken or pre-
sumed, according to what is consonant to reason and good discretion.”
If such is the fict with regard to municipal law, how much more im-
portant is the principal in the interpretation of treaties, which affect
the harmony and peace of nations? [ submit, then, that we have the
cintention’” of Messrs. Rush and Gallatin, in their renunciation of the
right to fish In certain bays; that the pretension of England, that the
wir of 1812 had abrogated our entire rights, as provided in the treaty
of 1753, was the *“occasion and necessity” for new stipulations on the
subject; that the opening conference between Lord Bathurst and Mr.
Adams, in 1815, shows, beyond all doubt, that fishing, by our country-
men, within the creeks and close upon the shores of the British terri-
tories, was the “mischief felt;”” and that the exclusion of American
vessels from the common three-mile jurisdiction was “the remedy in
view,” in the renunciatory clause of the convention. Nor can it be
urged that the relinquishment on our part of the boat or shore fisheries
wis too inconsiderable an object to be so strongly insisted on by the
British government. I understand the value of these fisheries far too
well to allow any force to such a suggestion. The colonists, secure in
these, have vast treasures at their very doors. Oftentimes they have
but to cast, tend, and draw seines and nets, to take hundreds of barrels
of mackerel and herring in a single day; and years have occurred
when no less than forty thousand barrels of the former fish have been
caught in a season, on a portion of the coast only twelve miles long.
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As regards the shore fishery, for the kinds usually dried, that in the
region of Barrington is of itself a mine of wealth. Colonial fishermen,
here and elsewhere along the coast, may be at home after every doy's
toil, and look out upon their American competitors in the ofting, rejoic-
ing in advantages of pursuing their avocalion in open bouts, and the
conzcquent advantages of social life, and of fishing and of attending to
their little farms between “slacks of the tide,” 1n “blowy wcather,”
and when the fish “strike off.”

The Queen’s advocate and her Majesty’s attorney general answer
Lord Falkland’s fourth query as follows:

“Ly the treaty of 1515 it is agreed that American citizens should
have the liberty of fishing in the Gult of St. Luwrence, within certain
defined limits, in common with British subjects; and snch treaty does
not cont:un any words negativing the right to navigate the passage of
the Gut of Cunzo, and therefore it may be conceded that such right
of navigation is not taken away by that convention; but we have now
attentively considercd the course ot navigation to the gulf, by Cape
Breton, and likewisc the capucity and situation of the pussige of
Cinso, and of the British domnnions on either side, and we are of vpin-
1o that, independently of treaty, no forcign conutry has the right to
use or navigate the pussoge of Cango; and attending to the terms of the
convention reloting to the liberty of fishery to be enjoved by the Amer-
Jcans, we are also of opinion that that convention did not, citlier ex-
pressly or by implication, concede any such right of using or navicating
the passage in question. We are also of opinion that casting hait to
lure fish in the track of any American vessels navignting the passawe,
would coustitute a fishing within the negntive terms of the convention.™

This reply and the report* of the committee of the House of Axcembly
of Novir Seotta will be considered together. The committee laud the
late Chancellor IXent, cite from his Commentarics, and aver that he
“aurces with the principles put forth by the Tow oflicers of the crown,
aud which justify the conclusion that no foreign power, independent of
treaty, has any right to novigate the passage of Canso” It s uot s,
The puassaget wlich they quote from Kent relates to “an nmunity
from belligerent warfare;” to ships of an enciny “hovering on our
const=3" to the degree of “uncasiness and =ensibility ™ we night fecl,
“in the case of war between other maritime powers,” woere they to
“u=c the waters of our coust” for the purpose of cruising and of cap-
turing vessels. He gives no exact rule evenin this vespect. He gives
no exact rule in time ol peace. e says that “the claim of doninion to
close or warrme scas s stll the thome of discussion and controversy.’  He
then stutes the doctrine of several writers on International law, and
remarks that “all that can reasonably be usserted 1s, that the dominion
of the sovercign of the shore over the contiguous sca extends as Lir as
is requisite for his safety and tor some lawtul end. A more extended
dominion must rest entirely upon force and maritime supremacy.”
Now, it tuany be usked whether the “safety ™ of Nova Reotin demands
the closing of Cianso; and whether the refusal of its use is for “some

* Inserted in the historical notice of the controversy in this report, under date of 1351.
{ Kent's Commentaries, edition of 1552, vol. 1, pages 29 and 30.
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lawful end.” I am defending the rights of men in peace. I am
asking for a free sea when our fishermen are bound to and from the
distant scenes of their toil. I assume that they neither loiter nor
traffic; that they violate no municipal law; and that in no other way
do they harm or molest her Majesty’s subjects. Perhaps the eminent
jurist, who is quoted so triumphantly against them, will sustain my de-
fence. We shall see. «Every vessel in time of peace,” says the
same Chancellor Kent, “has a right to consult its own safety and con-
venience, and to pursue its own course and business, without being
disturbed, and without having violated the rights of others.” Again,
he says: ““As the end of the law of nations is the happiness and per-
fection of the general society of mankind, it enjoins upon every nation
the punctual observance of benevolence and good will, as well as of
justice, towards its neighbors. This is equally the policy and the duty
of nations.””  Still agamn: “No nation has a right, in time of peace, to
interfere with, or interrupt, any commerce which is lawful by the law
of nations, and carried on between other independent powers, or be-
tween different members of the same state.”” Nor is this all. ¢ Every
nation is bound, in time of peace, to grant a passage, for lawful purposes,
over their lands, rivers, and seas, to the people of other states, whenever it
can be permitted without inconvenience.’*  Let us apply these principles
to the case before us. 1In passing through Canso, our fishermen consult
their “sufety and convenience.” They promote the happiness” of
mankind, for they are producers of human food. Their ¢ purpose is
lawful,” for the crown lawyers themselves admit that the right of fishing
in the Gulf of St. Lawrence is secured to them.

A report on Canso has become a regular legislative duty in the
Assembly of Nova Scotia.  The little colonial world will soon be grat-
ified with another labored effort to show that our countrymen have “no
right to pass through one of her Majesty’s possessions.” Icommend
to the committee of 1853 the passages which I have quoted, and which
relate to the duties of nations in time of peace. I have the presump-
tion, too, to suggest to the Queen’s advocate, and her Majesty’s attorney
general, that though Selden was among the lights of his age, and
though his Mure Clausem was once high authority, yet that since the

rogress of civilization has modified some, and changed other, rules of
mternational law, it is time that the old and barbarous doctrine of
exclusion from the navigation of internal straits between the main land
and islands, as applied to vessels under sail, and making a direct
voyage, ceased to distress the mariners of one Christian country when
within the jurisdiction of another. Two centuries ago,t when Selden,
and his great antagonist, Grotius, wrote their celebrated treatises, it
was the practice, under the public law, to confiscate the debts due to
the subjects of an enemy at the commencement of hostilities; to regard
an enemy as an outlaw and as a criminal, who had no right to life, even
when unarmed and defenceless; to use poisoned weapons, employ
assassins, violate females, and sell prisoners into slavery; and to con-
fiscate, as contraband, provisions when in transitu to feed starving non-

* These several quotations are from Kent, edition of 1832, pages 28, 29, 31, 32, 33, and 34,
t8elden died in 1654 ; Grotius in 1645,
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combatants and famishing women and children. If the abstract rizht
exist to close Canso In time of peace against vessels under sail, it
belones to the same class of inhuman rules of the international code.
“'The Englizh,” says Montesquieu, “have made the PlOteCtIOD of
Sorcign merchants one of the articles of their national liberty.” I com-
meud the sentiment to the consideration of the English crown lawvers.

But let us take a practlcal view of the que~t10n before us. The
pcmn@uld of Nova Scotin is bounded on the northeast by the strait, or
“nt,” of which we are spenking, and is separated by it from the larse
il of Cape Breton. 'T'o save the long, difficult, and at some times
of the year the dangerous voyage round this island, our vessels are in
the constant practice of passing through Canso. The strait is lighted;
and our flag contributes hbcrally to support all the light-houses on the
coust. The “light-money” exacted 13, indeed, so enormous—tle
benefit afforded considered—that our thp-ownel.s complain of the ex-
actions continually.* It is apparent at a glance that the sailing ol a
vessel over the sea between Nova Reotin and Cape Breton cuun, of
itselfy harm no one. This scu, be it wnderstood, 1s very narrow, not
exceeding, insowe partg, one mile mn hreadth,

Having thus stated the case, we will illustrate the docirine main-
taiued by the crown lowyers, by one exactly parallel in all it poinis.
The “McLane arrangeinent” in 1530, disposed ol many ot the difh-
cultics whicly, from the peace of 1733, ]mdcmb'm sed our mntercourse
with the colonies, and under its terins colontal vessels have fieelv used

*The United States consul at Dieton, Novie Seotia, thus wrore to Mr, Forsyrh, Secretary
of Siaie, in 1839 “The tax of six and two-thirds vents ey ton vegister of shipping, collevn d
by thie provines of Nova Seotio at the Straie of Cinse, is levied on British as well as foreion
shipss bud it heeomes o heavy eliarge on Ameriean vessels making fone or five trips a yvear to
this port, in the coal trades and as there is no impost on shipping in Anevican porfs for she
support of’ lichts on the coast of the United States, suelt it tax on Amervican vessels in rhe
poris of the British colonies involves o diserepanee in the ternie of intereonrse between the
two conntries, alhough ic professes to he baxed on strier reciproeiny.”

The Gloycester Telegraph, o paper which is anthority on all watrers connected with ke
fisheries; contuined the following article, August, 1=52:

“Lacur pury AT tiE nav.—One of the wose gricvons things which our fishermen have ro
subunit to at the Bay of S0 Lavwvenee, i the pavweat of o light-duty. Our vessels have tor
yeers hesu obliged to pay this duty ar the Gar of Canso, which is a tax upon rhe town of
Gloueester alone of E1LOD0 a year. This year every vessel which visits the Larbor of Frinee
Edwiund Ishad is obliced to pay another ax, which is called mnehorace duty. As almost
all of our vessels visit the iskoad, rhis new diry about douhles the tax upon them.  And avain,
i any af our vessels are dviven by sieess of weather into Miramichi, snd some of the other
ports on the main land, the anchorage doary, lighe-dury, port churges, &e., Qe are pae npoin
them to the amoune of 20 wore. Now, s this right ! The Nova Scoria vessels which vi-it
our harbors are subjected to port charges, amounting, for a vessel uuder one hundred tons, e
ouly =4 500 Why should oy vessels, for mercly passing through their warers. o subjecred
ta <u Leavy atax, while their vessels who visit us for the pm‘pusc of truding kave the benetit
of our light-honses, and ouly pay a trifling sum for port charges

“1eis sabd that the light-duey paid by one vessels is for the ~nppmr of their lighr-houses
Due what are those lighr-houses ? Thcw are two poor lights ar the Gut of Cunso, but none
an the consts visited by the fishermen, exeepr, we helieve, at Gaspe. . There is no light on the
whole novthern coust of Prinee Edward Island, which is woxr visited by onr fishermen die-
lug the stormy months of Seprember and October, when the lichts are most needed. Our
fishiug-vessels wone pay light-dury sufficient ro have the eoast well lghted.

“ The officers who eolleet these duties admic thar they are unjuse; but still they say their
govermoent mast impose them, Aud how ave they collecred ! The officers at the i-land
uifer to take ost anything when the caprain hesitates abowr paving the specie: they v
tuke melasses, pork, and even oil clothes! This is a nice wuy to swugule i the goods.”

1)
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tlie straits, passages, and harbors of our entire coast. Thousands of
these vessels visit our ports annually; and the “in-shore” voyage is
invaluable to them during the stormy and boisterous months of the
year.  Every merchant engaged in navigation is aware that, as a class,
the small vessels built in Nova Scotia and New Brunswick are far in-
furior to our own.  To say nothing of the want of skill and sobriety in
sone of the masters, and nothing of the weak and misshapen hulls of
n:y of the colonial craft, it may be remarked that a proportion of such
as are employed in the transportation of wood and gypsum are fitted
wiii the cast-oft sails and cordage of timber-ships. To ¢dodge along
shore” is the only safe course for these vessels to pursue, as none can
deny. To allow them to do so, is but an act of common humanity.
To deny them the ““boon,” would be to involve many in certain de-
struction.

And now, suppose that the legislature of Maine should remonstrate
1o our government on the subject, and insist that the people of that
State suffer great wrong, because colonial vessels, when bound to Port-
land, Boston, and other northern ports, instead of keeping broad off at
seit, “hug the shore” and pass through Edgemaroggin and Moosepeck
R.aches, over Bass-harbor bar, through Fox Island thoroughfare, and
Leiween Monhegan and the main land.  Suppose, too, that the legis-
Litires of New York and Connecticut should join the frontier State
aud demand the exclusion of British vessels from Long Island Sound ?
Supposc, turther, that finally the Attorney General of the United States
should submit an opinion to the President, in which he should say that
no stipulations giving the right to navigate these straits and this sound
exist, citber in the treaty of 1783, in Jay’s treaty in 1794, in the treaty
of prace in 1814, in the treaty of commerce in 1815, in the convention
of 1513, in the McLane arrangement in 1830, or in the last, the treaty
of Washington in 1842; who would fail to see the inhumanity—nay,
tLe outright wickedness—=ot the whole proceeding? Yet, were all this
to be done, they would do no more than has actually been done by the
political leaders of Nova Scotia and the crown lawyers of England.
Axu matter of right, the British colonists can be treated precisely as
they require the government of England to treat us. If—as they aver,
and quote International law to prove—the Strait of Canso is not open
to vur vessels under sail and passing to and from the Gulf of St.
Liwrcuce, then, and for the same reasons—geographical and political—
the “reaches,” sounds, straits, and ‘“thoroughtares” along the coast of
the United States, are not open to them. Can this position be denied ?

In reply to Lord Falkland’s fitth query, the law officers of the crown
say: ¢ With reference to the claim of a right to land on the Magdalene
islands, and to fish from the shores thereof, it must be observed that,
by the treaty, the liberty of drying and curing fish (purposes which
could only be accomplished by landing) in any of the unsettled bays,
&ec., of the southern part of Newfoundland, and of the coast of Labra-
dor, is specifically provided for; but such privilege is distinctly nega-
tived in any settled bay, &c. And it must theretore be inferred that,
it the liberty of landing on the shores of the Magdalene islands had
been intended to be conceded, such an important concession would
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have been the subject of express stipulation, and would neceszarily
have been accompanied with a description of the inland extent of the
shore over which such liberty was to be exercised, and whether in
settled or unsettled parts; but neither of these important particulars is
provided for, even by implication. And that, among other considera-
tions, leads us to the conclusion that American citizens have no right to
land or conduct the fishery from the shores of the Muzdulene islands.
The word ¢shore” docs not appear to be used in the convention in any
other than the general or ordinary sense of the word, und must be
construed with reference to the liberty to be exercised upon it, and
would therefore comnpromisc the land covered with water as far as could
be available for the due cnjoyment ot the liberty granted.”

Will these learacd gentlemen explain why the word “shores™ is used
in the convention in connexion with the right which we cnjov at these
islandz, while the terms “coast” anc “m/z.s{,s " are employed when de-
fining our rights ut Newfoundland and Labrador?  "The reason s very
obvious to pructical men.  The Newfonudland and Luobrudor fisheries
are cod-fisheries: the principul Maogdalene fishery 1s a Jerrong-tishery.
The “shores” of the Magdalene islands are not wanted for the purpose
of “drying and curing fish,” as the crown luwyers secwn to suppose,
but for using nets and scines. With oll deference, then, their srcoment
is not sound.  The right to usc the implements employed by British
subjects at these islands is indispensable to our suceess in the herring-
fishiery theres The herring s never split and dried Iike ithe cod, nor is
it curcd on the shores of the Magdalenes. Henee there are no conclu-
ST ln he drawn tronr astatement of the Iimirations of “dryiug and
curing” n the cod-fizhery on other and distint const=e Yot this 1= the
reasonig by which we {11( to he d Jn'ivwl of the rieht to Lind cnd fish
on the shores of the Macdolene islands. But Tinsist thit the chimmge ot
the terins “coast” and “C02l51> » o “shores” was weant to oive the
precise right which it s urged we cmnot enjov. T'o have said, in the
convention, that we might take fish on the coqse and custs ol these
ixbinds, as really s suid when sps aking ot the cod-fishery, would have
heen a vain use of wordss but since the herring-fishivry lulnni 2 the
use of shores, and without tl 10 use of shores cannot be proscented in the
common way, the reason why the term waus used in relation to that
fishery is too manitest to need further illustration.

Sl us it s argued that, <1t the liberty of landing on the shores of
the Magdalene i<liuds had been intended to be COIICt’de snch an im-
portunt concession would have been the subject of expruss ~upu ation,”’
&owy il may not be amiss to consider the suguestion. And I reply that,
it «a description of the inland extint of the shore over which” we
iy use nets and seines in catching the herring s necessavy, it is
capiadly necessary to deline our nﬁhl\ of dnmw and curing 1he cod
clewhiere, and as stipulated in the convention.  Both are shore rights,
and both ave Ieft without condition or hmitation as to the quantity of
beach and uplund that may be appropriated by our fishermen. It was

roclainmied in the House of Commons, more than two centaries ago,
Fy Colke—thit giant of the Iaw-—that “FrEE Fisuive” included “aLL
res ixcipeyrs The thought may be uscful to the Queen’s advocate
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and her Majesty’s attorney general when next they transmit an opinion
across the Atlantic which is to affect their own reputation and the rep-
utation of their country. The right to take fish ¢ on the shores of the
Magdalenc islands,” without conditions annexed to the grant, whatever
these profoundly ignorant advisers of the crown of England may say
to the contrary, mcludes, by its very nature and necessity, all the
«incidents” of a ¢“free fishery,” and all the privileges in use by and
common among fishermen, and all the facilities and accommodations,
on the land and on the sca, which conduce to the safety of the men
cmployed in the fishery, and to an cconomical and advantageous pros-
ecation of it.

We have cause of thankfulness, however, that we possess the right
to do at least onc thing, under the convention, without being liable to
the pains and penalties of her Majesty’s court of vice-admiralty. The
sixth query of Lord Falkland is answered in our favor, and as follows:
“By the convention, the liberty of entering the bays and harbors of
Nova Scotia, for the purpose ot purchasing wood and obtaining water,
is conceded in general terms, unrestricted by any condition, expressed
or 1mplied, limiting it to vessels duly provided at the commencement
of the vovage; and we are of opinton that no such condition can be
attached 1o the enjovment of the liberty.”

But Lord Falklaud is not to be excused for proposing the inquiry.
That his question may not be lost sight of, (though once 1nserted,) it is
here repeated. «“Have American fishermen,” he asked, ¢ the right to
enter the bays and harbors of this province, [Nova Scotia,] for the
purpose of purchasing wood or obtaining water, having provided
neither of these articles at the commencement of their voyages in their
own country; or have they the right only of entering such buys and
harbors m cases of distress, or to purchase wood and obtain water
afier the usual stock of those articles for the voyage of such fishing
craft has been exliusted or destroyed 77

Did his lordship really believe that our fishing vessels ever, and
under any circumstances, depart from home ¢without providing”
wood and water?  But, on the supposition that they always do make
a voyage of three hundred miles with stocks of neither, what then?
Common charity might dictate that their improvidence should not be
punished with an interdiction agninst procuring articles of so indis-
pensable necessity at the earliest possible moment. Lord Falkland
lives in the middle of the nineteenth century: he is a British peer: he
1s yet the governor of a British colony: he is the husband of a daughter
of a British king: and he never should have said, substantially, that
an American fisherman, when found in a British colonial ‘harbor bar-
gaining W'ith a subject of her Majesty for a boat-load of fuel, or craving
leave to fill his water-cask at a well, or presuming to dip a few gallons
from a running brook, would be adjudged a lawtul prize, unless able
to prove to her Majesty’s judges of vice-admiralty that the <usual stock
of those articles for the voyage” had been ¢exhausted or destroyed.”

The sixth query was, however, necessary to complete the series, and
ilustrate the spirit of the whole. The seventh and last answer requires
no comment, as it merely aunounces that—
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«The rights of fishery ceded to the citizens of the United States, and
thosc reserved for the exclusive enjoyment of Britizh subjects, depend
alingether upon the convention of 15183, the only existing treaty on this
subject between the two countries; and the material points arising
thereon have been specifically answered in our replies to the plecedmg

neries.”?

That this opinion is not conclusive against us, and that, indeed, it
has no binding force whatever, hardly need be said; e\peualh since
there is prol)able causc to believe that it was paid* for in the common
courze of pmfcssmnal duty. But whether the Queen’s advocate and
her Majesty’s attorney general did or did not appear in the “case”
submitted to them as the counsel of Nova Scotia, 1s a matter of no me-
ment to us.  The judgment which they have rendered, and the exam-
mation uf’ which is now concluded, deserves no respect either for its
Jaw, its common sense, its humauity, or its ]um(e. Its only claim to
the notice bestowed upon it consists in the fact that it is relied on to
prove that we are in the wrong and England in the right, in the contro-
versy which has arisen as to thc mtent and meaning of the convention
of 1518.

We are now ready to inquire what, up to 1541, was the Dritish con-
struction?  ¥ivst, bowever, let us oeru at the British pretension prior
to the cone Iuduw of'the convention.  In 1517, in the orders of Adiniral
Milne to (/.npr,‘uu Chamnbhers, under which zeveral Amcerican vessels
were seized, itis said: < On meeting with any foreivn vessel hshing or
at anchor inany of the harbors or erecks in his Majesty’s Nm'lh American
prov mnces, ovwidhin owr waritine jucosdiction, vou w i s 1ze, " &c. Here
15 the extent of the British clyim. Captain Chaubers, in re porting his
dotnes to his commmder-m-chict; remarked that hie «did not reccive
any mte Him nee of forcign vessels being awithin vur Jurisiction il the
sd mstant,” (June 3, 1517,) when he was informed “thai they con-
stantly resorted o the erceds on thlb const in order to catch thelr bait,
clean thetr fish, wood, water, & The harbors of Cape Ne nm and of
the Rageed 1sland, he said turther, were visited by such vessc .‘, and
in thesc harbors and for resorting to these harbors he captured cleven
Amcrican hshermen.

The bodies of sea-water of more than six miles in width were not
claimed, the m, in 1817, and pending the negotiations; and Admiral
Milne acted 1n strict contorny to Lord Bathurst's suggestion to Mr.
Adamns in 1515, that we must re hmlm\h “the harhors and creeks,” and
the “maritime jurisdiction three marine miles from the shore.”  If the
construction of the crown law vers 1= just, it follows that the convention
of ISI~ is an injury rather than a benetit, for the simple reason that

wevions to that year we were allowed to fish in the bavs which, it is
pretended by these gentlemen, we cannot enter under the stipulations
of that instrument,

Whit, m the sceond pln ¢, haz been the course Pllrclled sinee 15187
Some of the colonial writers have athrmed during the prc\cnt vear,

® When Laord Palklad wll(‘ltﬁd Lord John Russell to submit his queries, he said: «I
£m authorized by the Hnuw of Assembly here to defray any expense that way be incurred
obtaining such opinion,” &c.
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(1852,) that the act of Parliament of 1819 (cited m this report) asserts
the British construction as now maintained. It isnotso. The act does.
indeed recite the first article of the convention, and was passed in con-
sequencc of it; but it does not contain a word which defines the term
“bays,” or which indicates the manner of measuring the three-mile
interdiction. It authorizes the seizure of vessels that should violate its
provisions.  The proceedings of British naval officers on the American
stations, who have always been furnished with a copy of the act, and
with a copy of the convention, and whose orders from the Lords of the
Admiralty have always been founded on both, will enable us to ascer-
tain whether or not the ships-of-war have allowed our vessels to fish
anvwhere and everywhere, in the bays and outside of the bays, more
than three miles fromn the shore.

While my home was on the eastern frontier, hardly a year passed
without 10y =ccing one or more ships of the royal navy which were em-
ployed on this scrvice in the Bay of Fundy ; and I am sure that a case of
seizure for ¢ fishing broad” in that bay never occurred previous to the
year 1543. Even Captain Hoare, of the Dotterel, who, as we have seen,
spread consternation among our fishermen in 1824, and subsequently,
mformed Admiral Lake, his commander-in-chief, that his orders to the
officers in command ot his armed boats had been to capture only such
American vessels as “they found within three marine miles of the.
shore,” imd 1o except those “in evident distress, or in want of wood
and water.”  The same was observed elsewhere. The report of Cap-
tain Fair, of her Majesty’s ship Champion, in 1839, shows that he passed
through a flect ot six or seven hundred American vessels in various
positions—szome within the headlands of the bays, and seme along the
shores; but none within the three-mile interdiction. His frank declara-
tion on the subject is honorable to him.  While cruising in the vieinity
of Prince Edwaurd Island he states that there was not “ a single case,
which called for our interference, or where it was necessary to recom-
mend caution; on the contrary, the Americans say that a privilege has
been grunted them, and that they will not abuse 1t.””  That, in allow-
ing scveral hundreds of our fishermen to pursue their avocation with-
out molestation, his conduct was in accordance with his instructions,
we have positive evidence ; for Lieutenant Paine, who visited the fish-
ing grounds the same year in command of the Grampus, stated after
his rcturn, in a letter to the Secretary of State, that the orders of « Ad-
miral Sir Thomas Harvey, as he informed me, were only to prevent”
our countrymen from * fishing nearer than three miles.” But the au-
thorities of Nova Scotia, said Lieutenant Paine, “seem to claim a right
to exclude Americans from all bays, including those large seas—such
as the Bay of Fundy and the Bay of Chaleurs; and alse to draw a
line from headland to headland, the Americans not to approach within
three miles of this line.”

Here, then, two years before the crown lawyers gave the opinion
under examination, is our first knowledge of the ¢ headlands.” It was
but whispered even in 1839. The naval officers knew nothing about it.
Our government knew nothing about it until 1841, when Mr. Forsyth,
in a despatch to Mr. Stevenson, our envoy to the Court of St. Jamnes,
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~a:led hisattentiontoit. -* From the information in the possession of the
department,” he observed :

“It appears that the provincial authorities assume a right to exclnde
American vessels from all their bavs, even including thone of Fundy
and Chuleurs, and to prohibit their approach within three miles of a
line drawn from headland to headland. These authorities alzo claim
a right to exclude our vessels from resorting to their ports unless in
actanl distress, and American veszels are ac Lordmﬂly warned to depart,
or ordered to get under weigh and leave a harbor, whenever the yoro-
vincial custom-house or British naval officer supposes, without a tull
examination of the circumstances under which they entered, that they
have been there a rcasonable time.”

As yet, however, the colonists had not ventured to enforce the pre-
tension they had sciup.  Lord Falkland, in a despatch to Lord Stnley
dated in Mny, 1841, affirms this; for he =nvs:

“In point of fact I have not been able to learn that any scizures Lave
been made when the vessels have not heen within three miles of the
distance prescribed by the statute, ar considered <o to he, althourhs it is
true that the Bay of Fundy, as well as smaller bays on the const of this
proviuce, is thought by the law officers m the province to form a part
of 1the exclysive JUI‘I\(]ILI]UH af the crown)’

Besides, how happens it that if the © Kine's most excellent Majesty,
by and with the selvice and corsent of the Lords spiritual and teniporal
anc. Commons” - Pavliameat asscanbled, meant to exclade—nd by
zhe wet of 1819 uetually did exclude, s f"ir as the action of one ;_'«)\'f,'l'll-
mert could do so—our vesscls from 1he bays now i dispute; how hap-
wers at, Tack, that in 1841, tweaty-one vears atterwards, the queries ol
Lord Falkland helore us were submitted to the crown L vers? o On
the ground that Parlinent had «lready construed the convention as bis
Lordship dessred that it should be mterpreted, why did not the British
munister to whom these queries were transmitted o statein reply 7 The
et af 1S19 was the supreme law of the rcalm; and it the commanders
of the ships of the royal navy on the American station had been in-
structed yeer after year, and for twenty-one years, to execute it, and to
consider it as o censtructien ot the convention in the scnse ame ¢on-
tended for, why were every one of these commanders so very unfaith-
ful to their dutv?  Why wa< the fact that their orders from the ad:nis
ralty required them to hunt up aad to drive out all American fisherinin
from these bays unknown to evervbody, in England and America?

Three years previously (1 i\) Lord Glcncl the Secretary for the
Colonu -5, it & communication to =i Colin Campb(*ll lieutenant covernor

'\nva Neotia, in answer te a joint address to the Queen from the Le-
'1\1(1[117(3 Council and Housze of Assembly of that colony, complaining of
thie halnuml violation by American citizens of the convention of 1=15,
prouniscs that an armed force shall be l\ept, annuallv, on the fishing
zrout <]~, and states that “ber Majesty’s minister at Washiuzion ) (ul
been instructed to invite the fric ‘ndly eo-operation of the Anrerican cov-
crnment 1o enforce a more strict ohzervance of that convention.  Here
WIS @ Very proper epportupity to refer to the provisions of the act of

Parliament of 1519, and to give our government Lord Glenelg’s cun-
stzuctwn of it But instead of this, be tempers the expecmnun- of thie
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colonists by saying, that “The commanders of these vessels will be
cantioned to take care that, while supporting the rights of British sub-
jects, they do not themselves overstep the bounds of the treaty.”

Lord Aberdeen, April, 1844, in a letter to Mr. Everett, adopts the
opinion of the crown lawyers. This, I suppose, was the first unquali-
ficd official avowal to a functionary of our government of the head-
land construction of the convention. His lordship, in March, 1845,
in another communication addressed to Mr. Everett, reaffirms this
construction, and distinctly states that with reference to the Bay of
Fundy and the other buys on the British American coasts, ““no United
States fisherman has, under that convention, the right to fish within
three miles of the entrance of such buys as designated by a line drawn
from headland to headland at that entrance.”

Our right, therefore, to the bays in dispute rests upon the British
nterpretation of the treaty, as well as our own.

Nor are we unsupported by colonists. Some, with great fairness,
adinit all that we claim. Two examples will suffice. A respectable
colonial newspaper, in commenting, in 1545, upon Lord Stanley’s des-~
patch of March 30, of that year, which, it will be remembered, opens
the Bav of Fundy, objcets to the measure on the ground that our privi-
leges were alrendy wple @ for, it remarks, ¢ in the convention of 1818,
it is stipulated that the eitizens of the United States shall be allowed to
fish svithin three nautical miles around all our voastss” that instrument,
it argues, ““should have rescrved o us [to British subjects] the quiet and
undisturbed possession of our bays axd inlets.””  The article from which
this extract is made Is able, and was eopied into several other colonial
newspapers*

* Nome of the colonial newspapers still maintain smuilar views. The St. Johr New Bruns-
wicker said, in August, 15562, in commenting on Mr. Webster’s despateh or “ proclamation,”
that it will be scen that Mr. Webster labors under the impression that her Majesty’s govern-
ment are abuut to enforce the convention strietly, sccording to the opinions of the law officers
of England. We belivve that such is not the case.  Fur some years past there has been a tacit
understanding that American fishing vessels should only be excluded from those bays or inlets
of our cousts which were less than sir niles wide, and within which American vessels could not
fish unless wirhin three miles of the land, elther on the one side or the other. There is not
the slightest wecessity for straining the terws of the convention, for it is notorious that
Americun fishing vessels pursue everywhere near the shores of these provinces, within three
miles of the Jand, where only in the autumnn they get the best fishing; and it is te prevent this
ﬂlagra?,t and acknowledged breach of the convention that the present movements are taking
p une,

The St. John News, in the same month, disavowed the mew construction of the convention
in these words:

“Now all this tempest in & tea-pot ameunts to just nothing at all, and we think the American
press wilk fimd out before a very great while thas they have been wasting their powder, and
getting nothing in retiun but pity for their ignorance. They will learn that the legislatures of
these provinees have not attempted to give a new reading to the treaty—neither has Engtand ;
that they do not refuse to American fishermen the privilege of taking fish in the Bay of Fundy ;
whether right or wrong, is another thing.

“All that we intend to dv is nothing more mor less than we have been doing for the last
thirty years—and that is, to seize vessels caught within three miles of the shore, taking fisk
contrary to the treaty, as thovoughly understood both by England and America, and also by the:
fishermen themselves. Whenever it can be shown that an American vessel has beer taken
OUtBI:de 1(3f the prescribed limits, then it will be time enough for our neighbors to get in a
pucker.

A newspaper published at Charlottetown, Prince Bdward Island, (also in August, 1852,) in
an article in answer to the question “ Is war probable?” advocates the policy of permitting the-
A,'mermuns to have access to the colonial shores, and remarks: “But a very pretty quarrel
with America 3s by no moans fmprobeble, if eur cruisers insist on capturing ol Yankee fishing
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The second instance is from the letters ot the Hon. G. R. Young (a
distinzuished gentleman of Nova Scotia) to Mr. Stanley.*

“ Ax early as the month ot March,” wrote Mr. Young, Gif any stranger
approached the coasts of Nova Scotia, his obscrvations would induce him
to believe that he was advancing to the territory of some great commer-
caal state. At a short dlstance from the shore, and on the banks and
most productive fishing grounds, he would perceive fleets or continuous
lines of small shallops; and if the day and seazon were auspicious, he
would discover that their crews were busily employed in drawing forth
the trensnres of the deep.  Secing them thus anchored within vicw, nay,
within almost the shadow of the shme, and employed In appropriating
the resources which would appear to belong to it, the deduction would be
irresistible that they had recently left the nelohborlnﬂ harbors, and were
manned by their inhabitants. He would, howm er, be mn error. Orn
inquiry he would learn that they have come a distance of three hundred
miles, to avail themselves of the privilene—z‘/mi they belonged to a rival
stute, and that they (/i/OJed the right by virtue of a 1reaty, u]zzc/z the govern-
ment huve bestoeed without 7u)cr'w/{‘/ and withont retwrn.  He would learn,
also, that this liberal concession was highly disadvantageous to the inhab-
tants on the coust by lesscuing the productiveness of the fishing
grounds.”’

That the ministry consented to act on the opinion of the Queen's ad-
vocate and her Majesty’s attorney ceneral, with mmch reluctance, is
very obvions. The first proot is lunml mn thelr :h lay In transmitting it
to the colonial governor who furnished the «case™ on which 1t is
foanded. T the despatch which accompanied it at last, Lord Sianley
remarks that ¢ the subject has frequnently eneaged the attention of my-
selt and iy colleones, with the view of ~“1“pli”" further measures, if
nee r«.zr\ tor the ])l()tCLthl] of British interests in accordance” there-
with,  Bul he adds: ¢ We have, however, on tall consideration, come
to the conclusion, as regards the hshcuc. of Nova Scotin, that the pre-
cautions taken by the provincial legislature appear adequate to the
purpose, and that being now practic: 11]\' acquiesced in by the Ameri-
canx, no further measures are required. " The opinion thus disposcd of
i November, 1542, was suftered to rest until the capture of the Wash-
ington and the Argus. Mr. Everett’s arrangement in 1545 was, in
clleet, au abandonment of the whole matter.

Neven years of comparative quict on the fishing grounds elapse, and
we are blOll”ht to the exciting events of 1552,

There is another rcmmkable cirdumstance connected with this con-
troversy, which should not ese: lpO notice—namely, that New Bruns-

ressils nearer the shore than three miles outside of a line drawn from opposite headlands of a bay.
Notirithstanding the opinion of the Enulish crown law officers, this interpretation of the treaty will
throw the argument entirely into the hands of the mericans. If the headlands be low, or the
buy wide, like the entrance to the Bay of Chaleur, it is not possible for the fisherinen to know,
or o estimate, their true position in regard to those headlands. The horizontal line of vision,
from the deck of a sehooner, is intercepted by the convexity of the earth at a distance of six
or eight miles. Tt iz not to e concealed that a caprure made, or a shot fired, under theso
arcumstanees, might produce war.  And if war be the result, can Britain rely on the hearty
oo-cperation of the provincials 7 Execedingly doubtful.  Will the Canadians subanit to have
their Aourishing towns and villages destroyed, and their families slaughtered, in order to pre-
teet o few unprofitable fisheries in the Gult of St Luwrence ™
* Now the Earl of Dorby.
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wick, Price Edward Island, and Canada, up to ‘the time of the Toronto
agreement in 1851, remained almost passive spectators of the belligerent
attitude of their sister colony of Nova Scotia. The subject of ¢ Ameri-
can aggressions”’—as we have shown—has been one of profound in-
terest to the last mentioned dependency of the crown for a long period.
To find commiseration neither at home nor abroad, is a grievance hard
to be borne. To show, year after year, and for an entire generation, mn
petitions to the throne, in legislative reports, and in newspaper essays,
that the most ruinous consequences had resulted, and would continue
to follow the permission to Americans to pass through the Strait of
Canso, and to fish in the bays of British America, and yet, after au, to
awaken no sympathy on the part of fellow-colonists, and no determined
action on the part of the mimsters of the Queen, is a misfortune which
even the aggressors themselves are bound to appreciate.

But I may say that fishermen, without treaty stipulations to favor
and protect them, have sometimes fared far better than it is possible
for owrs to do, if the views of the crown lawyers are carried out
their most ohvious sense. .

The fishermen of almost every civilized nation have pursued their
business either on implied or written sanctions. They have been per-
mitted to follow their calling even in war. The hostile relations be-
tween England and Holland—though the ocean was stained with the
blood of the subjects of each for several generations—did not, except
in particular cases and for short periods, break up the Dutch fishery on
the English coast.  In the war of our own Revolution, “rebels” though
we were, Berkeley, of the Scarborough frigate, while occupying the
Piscataqua, allowed the fishermen of that river free pass, out and in;
and so, too, Admiral Digby, moved with compassion for the sufferings
of the people of Nantucket, gave them written permits to resume .
whaling; and the fact that a vessel* thus protected by his humanity
was the first to bear our new-born flag to the Thames, and to draw
out all London to see it, will be remembered, perhaps, when the
records of battles shall be torn and scattered.

Nor did the war of 1812, with all the desolation and bad feeling
which it caused, form an exception to the rule so commonly observed.
I refer for instances to the passports of Admiral Hotham to the people
of Nantucket; to the permissions granted by Sir George Collier to all
fishing-boats and vessels under thirty tons; and to the ordinary and
almost universal practice of British commanders along our coast, of
allowing the taking of fish to be cartied to our towns and cities, and to
be consumed fresh. And yet, our public and private armed ships, as
these very officers knew, were manned in a good measure by the class
of men to whom these indulgences were granted. How many in the -
same service with Digby, Hotham, and Collier are there now in com-
mission, who will “crowd sail alow and aloft” to hunt up and drive
out such of our fishermen as shall continue to visit the “bays” inter-

*Her arrival was announced in Parliament. Mr. Hammet said he “begged leave to in-
form the House of a very recent and extraordinary ocenrrence.” After stating the name—
“the Bedford, Moores, master”’—he adds, she “wears the rebel colors, and belongs to the
island of Nantucket, in Massachusetts.”
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dicted in consequence of colonial importunities and representations, by
the present prime minister of England, while holding the office of Sec-
retary for the Colonies ?

In the course of frequent researches among state papers, I do not
remember to have seen a public document of such a singular character
as his lordship’s despatch to Lord Falkland. The American people
are distinctly told in it that colonial interference has alone prevented
the home government from executing a determination already formed,
to put an end to all difficulties on the fishing grounds within British
jurisdiction. How often has it happened that an English statesman,
while assaming the political responsibility of an act, his cast the moral
responsibility of it upon the subjects under his special care? When
has a sccrctary for the colonies made known to the world that the
representations of colonists have set aside the “intentions” of the cabi-
nct ministers of the crown? I do not ask how often coloninl remon-
strances have actually prevailed with the ministry ; but how frequently
has colonial opposition to a course of policy been wrowed by ministers
as their reason for a change of purpose? The counnon form of an-
nouncing a cabinet decision is not that employed by Lord Stanley, in
his despatch of March 30th to Sir William Colebrooke;* still that de-
cision was decmed honorable and liberal.  The motive there stated for
opening the Bay of Fundy is, ““the remoral of @ fertile source of disagree-
went” between the United States and Great Dritiin. Dat in the des-
pittch to Lord Falkland, of September 17th, though the same induce-
ments existed in full force for her Majesty’s government to execute the
“intention” of opening the other “bavs” to our fishermen 1 order to
perlect and perpetuate harmonious tecling, yet that “intention was
abandoned” on acconnt of Lord Falkhind’s “stateinents.”

This despateh has been ouce quoted; but since 1t should be con-
tnually kept in view, it may be cited again:

“DownNina STREET, September 17, 1545,

“My Lorp: * * # * x Her Majesty’s govermmnent have at-
tentively considered the representations contained in your despatches,
Nos. 324 and 331, of the 17th June and the 2d July, respecting the

* This document has not heen previously inserted. It bears date March 30, 115, and is
addressed to Sir William Colehrooke, licutenant governer ot New Brunswick. It wus the
firat offlicial wnnunciation to the people of that colony of the arrangement with My, Everett.
The colonial newspapers commented upon the course of the ministry in terms of great se-
verity, directly, and for some time after its publication.

“Sir: I have the honor to acquaint you, for your information and guidance, that her Ma-
jeety's government huve had under their consideration the elaim of citizens of the TUnited
States to fish in the Bay of Fundy—a claim which has hitherto been resisted on the yround thas
that bay is included within the British possessions.

“Iler Majesty's government feel sutisfied that the Bay of Fundy has been rightly claimed by
Great Brituin as a bay within the treaty of 1515; but they conceive that the relaxation of the
excrcise of that right would be attended with mutual advantage to both countries: to the
United Stutes as conferring a material benefic on their fishing trade, and to Great Britain and
the United States coujointly and equally hy the removal of a fertile source of disagreemeng
between them. It has accordingly been announced to the Unired Srates government that
Anterican citizens would heneeforward be allowed to fish in any part of the Buy of Fundy, pro-
vided they do not approach, except in the cases specified in the treary of 151<, within three
miles of the entrance of any bay on the coast of Nova Scutia or New Brunswick.
have, &c.,

“ST ANLEY.”
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olicy of granting permission to the fisheries of the United States to fish
in the Bay of Chaleur, and other large bays of a similar character on
the coast of New Brunswick and Nova Scotia; and, apprehending from
your statements that any such general concession would be injurious to
the interests of the British North American provinces, we have aban-
doned the intention we entertained upon the subject, and still adhere to
the strict letter of the treaties which exist between Great Britain and
the United States, relative to the fisheries in North America, except so
far as they may relate to the Bay of Fundy, which has been thrown
open to the North Americans under certain restrictions.”

There are fish enough in the American seas for all who speak the
Saxon tongue—for all of the Saxon stock. England, we may hope,
will not maintain a position so likely to produce troubles like those of
olden time which existed between us, as colonists, and the French,
and of which I have elsewhere spoken. Fishermen are but poor
interpreters of international law and of unreal and fictitious distinc-
tions. To them, the open sea, the great ‘“bays,” are but one—but a
continuous fishing ground; and few of them, I apprehend, will ever
see or respect the lines which colonial ingenuity has “drawn from
headland to headland” of these “bays.”

I conclude the topic with expressing the conviction—to which all
practical men will assent—that, 1f the new construction of the conven-
tion of 1318 be persisted in and actually enforced, we shall lose quite
one-third of our cod and mackerel fisheries. Let not our colonial
brethren press us too far.  Self-conquest is the noblest of all victories;
and, in all kindness, let them be urged to subdue their hatred of ““the
Yankecs.” The children of the whigs ot a tormer day demand free
access to all the seas of British America. They require the use of
every sheet of sea-water six miles wide all around the colonial coasts—
not by courtesy, but as a matter of right; and they will be satisfied
with nothing less.  The attempt to exclude them has already caused
much unneighborly feeling, and, if continued, will occasion wrangling
and quarrelling on the fishing grounds. The end, no one is wise
enough to foresee.

The colonists have toiled a whole generation to move the British
governmcent to ““protect them from the aggressions of the Americans.”
They have apparently, and for the moment, accomplished their object.
But will they themselves catch a fish the more, or become a single
gwnea the richer, in consequence of the opinion of the crown lawyers
and of Lord Stanley’s two despatches? They have achieved a state-
paper victory, at the expense of right and of humanity. Some of our
countrymen have neither the money nor the credit to procure and fit
out the class of vessels required in" the Newfoundland and Labrador
fisheries, and are compelled by the necessities of their position and
condition to resort, in the smaller craft, to the coasts of New Brunswick
and Nova Scotia to earn subsistence. Exclusion to such, is a great
wrong. Nay, it is a wrong to colonists themselves, and to hungry and
starving women and children, whom they always meet on particular
parts of the colonial coasts when making their “spring fare,” and
whose necessities they seldom refuse to relieve, even to their own
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deprivation. The fact is not to be disputed. Nor is this all. Our
fishermen are otten of service in other respects. 1 have room for but
a sincle instance. In a gale, in 15845, at Shippigan*—within one of
the interdicted “bayb ” be it 1emembered—-upward5 of one hundred
British fishermen, exposed to the fury of the storm in open boats, were
preserved from death by the courage and exertions of the Americans
there, who were fishing in decked vessels.

The nctof Nova Scotia, passed in 1536, claims our attention. Under
this law an Amcrican vessel “ preparing to fish” within three miles of
the const is llable to be forteited; the owner or cluimant of such vessel, in
case of scizure for an alleged violation of this or of any other provision of the
lais, 15 required to show that there was no growid of seizure or to pury treble
costs; the owner or claimant is also compelled to appeal from the
scizing officer to the admiralty court, and try his action there within
three months, or to lose all remedy ; the owner or clnimant is compelled
to give onc month’s notice of his intention to contest the legality of the
scizure, and to embody in such notice every fact and circumstince on
whl( h he means to rely to prove the scizure without goord ctm\o, and
to show, before trial, that the seizing officer has been notilicd in form,
and w1thm the time plescrlbed 'lhe seizine officer, on the other hand,
may inllict the most wanton injury, and cscape unharmed. The 13th
section provides, “that m case auy information or suit hall be hrought
to trinl on wccount of any scizarc made under this act, and a verdict
shall be found for the cliimant thereot; and the judge or court hetore
whom the canuse shall have heen tried shall certity on the record that
there was pl’()])’lbl(‘ couse of seizure, the claimant shall not be entitled
to any costs of suit, nor shall the prrson w ho made such seizure he

* This tmlt was o tlu 18th of July. Tlm Miramichi Gleaner, of Agnst 9, thins spoke of
it and of the unknown humane American captains: “On the I=ch ultimo this placee wis vizited
with one of the most fearful gates ever remembered by the ollest fisherman. — On the morning
of that day the wind blew lightly from the southwest, and the appearance of the day so fine
that every boat helonging to Shippican, Caeragquet, and Miseow, pur off for the fishing grounds,
with every prospect of a fine cateh. Up fo this time nora eloud was to be seensand the
Lorizon gave no indieation of an appronching storm, when about 10 o, m. the wind veerad
round to the northwest and blew a perlect hurricane.  The violenee of the wind carried every-
thing betore ir; sehooners, boars, aud flars were upset and driven on shore. Amonust the
hoars which had proceceded to sea, tear and consternarion prevailed.  They had no aireriarive
but to weigh anchor and he driven hefore it oftf the land ; the sea was running mountains-high,
and ug, from the vielenee of the wind, they were unable to carry suil, every sueceeding
sea threatened to engulph their tiny barks. By this thwe they had lost sicht of land, when,
forfunately, some Awmerican schooners, fishing for mackerel on the Drudille and Orplian
hanks, hove in sight, aud, on secing the perilous situation of the bouts, these humane men
nnmediately got under weigh aud srood towards them.  As the gale was inereasin:, and rhe
schooners considerably to leeward, they simnalled them to bear down, and by <kill and good
seantnship happily vescued every sonl on board, and made fiast as many as possinle to the
eehooners, wnd direeted their men to anchor the remaiuder on the banks and leave them to
their tate, By this noble net every goul, amounting to one hundred, wassaved.  On Sarnrday,
after the violenee of the gade had sanewhat subsided, the schooners stood in for the shore and
fanded the men and boats nosafery. A small vessel was immediately procured and desparehied
in search of the boats which had been letr at anchor on the bank at Miscon island, (twelve in
nuniber,) and, strange to say, found them all safe.  Ax some of the men had lost their cloches,
the Ameriean captains nnmm\hh distributed a quantity of wearing apparel amongst them

“One ol the steange captuins veports, chat ar the eommencement of the gale hF- peree 1wd
several boats lnboring heavily, and hore up to render sonie assistunee, but oz they dissappearsd
siddenly it is fenred they have all gone downs it s supposed they belonped 1o the Canada side,
[t is niuch to e regretted that neither the names of the schooners nor of the ¢aptains are known
here, in order that they may be publicly thanked.
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liable to any action, indictment, or other suit or prosecution, on account
of such seizure ; and if any action, indictment, or other suit or prosecu-
tion, shall be brought to trial against any person on account of such
seizure, wherein a verdict shall be given against the defendant,_ the
plaintiff; besides the thing seized, or the value thereof, shalllbe entitled
to no more than twopence damages, nor to any costs of suit, nor _shall
the defendant in such prosecution be fined more than one shilling.”
No American citizen can speak of this infamous law with calmness.
Well did Mr. Forsyth* say that some ot its provisions were ‘“violations
of well-established principles of the common law of England and of
the principles of all just powers and all civilized nations, and seemed
to be expressly designed to cnable her Majesty’s authorities, with
perfect impunity, to seize and confiscate American vessels, and to em-
bezzle, almost indiscriminately. the property of our citizens employed
in the fizherics on the coasts of the British possessions.” Well, too,
did Mr. Everettt stizmatize it as possessing “none of the qualities of
the law of civilized States but its forms;” and Mr. Davis,{ as being “a
law of a shametful character,” and “cvidently designed to legalize
marauding upon an industrious, enterprising class of men. who have no
means to contend with such sharp anc]i) unwarrantable weapons of war-
fare.”

These are strong expressions; but they were uttered by gentlemen
who measure their words, and are entirely true. Nay, more; for [
shall presume to add that the politicians of Nova Scotia remind us of
the theory of Hobhes, who maintained that the natural state of man is
a state of war agnmst all; since these very loyal gentlemen are in con-
tinual dispute with one another, with the government of the mother
country, with Dritish subjects in other colonies, and with the people of
the United States. In fact, these persons, in their various contests,
have succeeded in making Nova Scotia the Barbary power of this hem-
isphere. It was contended in England, as late as the opening of the
present century, that the capture and sale of an English ship by Al-
gerines was a piratical seizure. I am disposed to regard the proceed-
ngs against American fishing vessels, under the authority derived from
the act of 1836, as open to the same objection. When, in 1524, young
Howard and his associates rescued the Ruby and the Reiudeer from
the possession of the captors, the British government—as we have seen—
made formal and repeated demands for reparation; but it may be diffi-
cult to show what other or greater right to interpret the convention of
1518 can possibly belong to a British colony than was exercised by
this party of American youth. If Nova Scotia may lawfully interfere
with, and legislate upon, a matter which is entirely national, so may
Massachusetts and Maine. That colony is but a dependency of the
British crown; the colonial armed cutters are mere corsairs, and their
seizures of our property are acts of piracy. The sea-robbers hold our
vessels at their mercy. The act of 1836 places them above respon-
sibility, and screens them from punishment. The term “preparing to

* Despatch to Mr. Stevenson, February 20, 1841.
t Letter to Lord Aberdeen, April 2, 1845,
1 Letter of Hon. John Davis to the fishermen of Massachusetts, September 1, 1852,
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Jish,” allows them to seize our vessels under every imaginable pretence.

The repairing of damages to sails, rigging, and boats; the arranging
or recling of lines; the preparation of bait; the eating of foqd; the
mending of garments, are all prohibited—for all are performed with ref-
erence to the main objects of the voyage. An American vessel, when
within three miles of the coast, or when in a harbor for shelter, cannot
escape seizure, if the colonial cutters enforce the law; for it is obviqus
that everything done on board may be embraced in the comprehensive
words—¢“preparing to fish,” The act is a flagrant violation of the
convention, which restricts us in certain particulars, when within three
marine miles of the colonial shores; but “preparing to fish” s not
among the interdictions. The convention provides, * That the Amer-
icun fishermen shall be admitted to enter such bays or harbors for the
purpose of shelter, and of repairing damages therein, of purchasing
wood and of obtaining water, and for no other purposc whatever; but
they shall be under such restrictions as may be nccessury to prevent
their taking, drying, or curing fish therein, or in any other manner what-
cver abusing the privileges rescrved to them.” What, then, is the
common scnse construction of these words? I reply, that a fishing
vessel at homne, secured at her owner’s whart, 1s said t be **preparing
to fish,”” when, among other things, her crew ure “repairing” her, and
arc taking in “wood” and “water;” and that a repetition of these acts,
when in a colonial harbor, constitutes the same preparation. If this
interprctation is just, it follows that while our vesscls cannot take, dry,
or cure fish within the colonial harbors, or within three miles of certun
coloniul consts, they can prepare to do one and all, whenever necessity
arises; rosponsible only for “abusing the privileges reserved to thymn.”

The absurdity, the inhumanity, of the pretensions set up by Nova
Scotia, can be shown by the report of one of her own ofhicers. 1
have seen,” says Paul Crowell,* (February, 1552,) “instances where
Amenican vessels had been fishing the whole of the dav, and towards
cvenng, a gale springing up, they were loreed to run for o harbor with
fifty or sixty barrels of fresh mackerel on deck; and it snlting those
{ixh is undcrstood  curing fish—which I think is the only way in which
mackerel can be cured—under those circumstances these people must
cust thetr fish into the sea again, or run the risk of having the vessel
and coreo seized.”

And again: “When cruising in the schooner Telegraph, last fall, being
in Little Canso, an Awmerican vessel lay near.  Observing the men
busily cmployed on deck, I manned my boat and boarded her; I
found them employed grinding bait for mackerel. The captain ap-
puared quite innocent, and said he had been so careful that he had not
taken w lobster while in the harbor.  This might be understood ¢ pre-

aring to fish.”

This gentleman, to his honor, refused to seize the vessels to which
he refers; but, under the new construction of the convention, they
were all prizes.  He states truly, that mackerel caupht on the eve of
a gale, aud not dressed and salted at sea at the peril of human life,
canuot be saved” in a colonial harbor resorted 1o for shelter, without

* The Crowells of Cape Cod are of the same lineage.
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iavolving the loss of vessel and cargo; and that confiscation also awaits
those who, in the same barbarous precincts, presume to use a bait~
mill! The dearce of civilization in colonial legislation is wonderful,
and without a parallel, except in Tunis or Tripoli*

As the concluding topic, we pass to exainine into the causes of the
seizure of our vessels, by ships of the crown and by the colonial cutters,
for alleged ¢ aggressions.” _ ‘

Chronolagical order is not material to the inquiry, and will be dis-
regarded. In many cases we have the seizing officer’s own account.
Thus says one:

I found the said American schooner Rebecca at anchor, cleaning
fish and throwing the offal overboard. It being fine weather, and they
having three barrels of water on board, with a sufficient quantity of
wood, I detained her, and took her 1o St. John.”

Again, reports the same officer to his superior :

« [ found the American fishing schooner William anchoring in Gull
cove ; the weather was fine untll after she got in, when it came on
fogay, with light breezes; and they having two barrels of water on
board, which myself, Mr. Tongenu, and boat’s crew subsequently used
from, and plenty of wood, I detained her.”

Sull again:

«T received information from the fishermen at Gull cove, as well as
from the master and crew of the fishing schooner Minerva, of Grand
Menan, that an American schooner was at anchor at Beal’s passage.
I went out from Gull cove, and saw her there; at nine o’clock in the
evening 1 boarded her, which proved to be the American fishing
schooner Galeon, and found all the crew asleep. On questioning the
master the reason of his being there, he told me he had come to throw
the gurry (offal of the fish) overboard.  They not being in want of wood
or water, and a fine fair wind for them, I detained her, got her under
weilgh, and ran for Gull cove, a direct course for their fishing ground.
What the crew of the List mentioned vessel asserted in their protest is
not true. I never said that I would release their vessel, but told them
that it was not in my power to do it, as they had decidedly violated
the treaty of convention between Iingland and the United States; but as
they pleaded poverty, saying their vessel was their sole support, I told
them I would recommend their case to Captain Hoare, of the Dotterel,
my commanding officer.”

The schooner Battelle was seized for setting nets in a harbor, and for

* As an instance of the falsehoods resorted to in Nova Scotia to inflame the minds of the
enlonial fishermen, I cite the following paragraph which appeared in a Halifax paper in 1345:

“ Mackerel fishery.—About four hundred vessels engaged in the mackerel fishery (from the
coast of Nova Scotis and Cape Breton) arrived at the port of Gloucester (United States) on
Sunday, September 27. Their cargoes averaged one hundred barrels. Thus this fleet had
upwards of forty thousand barrels of fish—pretty pickings enough! The whole catch of our
provincial fishermen will not exceed ten thousand barrels.”

There is onw other “ fieh story” equal to this, nawmely: Some six hundred years ago, & woman-
Jisk direct from the ocean made her appearance among the fishermen of Holland, with whom
she lived awbile in great amity ; but desiring finally to see her children, she took affectionate
leave of the kind Dutchmen, and returned to her old home in the sea, where, for aught that
appears in history, she is alive at this day. The skippers above mentioned reported falling in
wigh her on the “coast of Nova Scotia and Cape Breton” in 1845, but the veracious Halifax
editor suppresses the important fact.
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this offence was condemned ; the Hero was seized because one of her
crew dressed some fish on shore ; the Hyder Ally was seized and con-
demned for using nets within three miles of the coast; the capture of
the Madison was_solely upon the suspicion that her master had been
engaged previously in an affray with the boat of a Br;tl.sh man—.of—Vi_far.

Mr. Towneau, a midshipman of the Dotterel, in his examination,
gives the following account of the seizure of the schooners Reindeer and
Ruby: . )

] recollect while in Gull cove of having received information on a
Sunday, from some men and a Mr. F ranklin, that several American
fishing vessels were at anchor in White Head harbor, and that they
anchored there the evening before; that on their anchoring one of them
fired three muskets, and said they were armed and manned and would
oppose our boarding them. I acquainted Mr. Jones with the informa-
tion I had received, who went immediately in the small boat to cruise,
and returned in the evening. He told me that he had boarded an Eng-
lish fishing schooner (Industry) near White Head, who gave him in-
formation that several Americun schooners were ut anchor at Two
Island harbor, and that they got their wood and water at White Head.
They fired several muskets on their anchoring, and told the crew of
the Industry they would not allow a man-of-war’s boat to hoard them;
aud afier they completed their wood and water, they shitied to Two
Islund harbor. We got the yawl under weigh about nine o’clock in
the evening and weat towards Two Island harbor, and anchored about
two o’'clock in the morning. At daylight we observed several vessels
at anchor at Two Island harbor, and shortly after got under weigh,
when we chaged them.  Obscerved three of them lashed together, and
all the crews collected on board the middle one.  We ordered them to
scparate, which at first they refused to do, until Mr. Jones threatened
to fire on them.  They dropped clear of each other. We hoarded
them, and detained the American schooners Reindeer and Ruby.”

These vessels were rescued, as has been related, off Eastport. Mr.
Jones, the prize-master, in his repoit of the affray, states that—

It being fine weather, and they not being in want of wood or water,
I detained the Reindeer and Ruby, and put their nwn, with the excep-
tion of the masters, on board the 1wo American schooners, with provis-
tons for a passage to Lubec, and made sail in the Reindeer and Ruby
for 8t. Andrew’s, through East Quoddy.  About 6 p- m., when abreast
of hatbor De Lute, I observed two schooners, and an open boat full of”
armed men, muskets.and fixed bayonets, hoisting American colors; one
of them went alongside Mr. Towneau, in the Ru bv, boarded, and took.
lh@ arms from him and his three men: the one abrcast of me was kept
off for about a quarter of an hour, when they commenced firing into
us. Though with great reluctance, I thought it most prudent to sur-.
render to such superior force, having but four men, one musket, and
three cutlasses.

#On delivering them up, I found there were in the two schooners.
about a hundred armed men, (including the crews of the schooners,
about thirty )151 number.,) the rest having the appearance of militiamen,.
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and headed by a Mr. Howard, of Eastport, said to be captain in the
United States militia.” *

The Magnolia was charged with fishing while at anchor in a harbor,
but the master averred that he caught no fish within fifteen miles of the
coast; that he went nto the harbor for shelter, and for wood and water;
and that his only offence consisted in the purchase of a barrel of her-
rings for bait. The Magnolia was, however, condemned.

The Independence, on her way from the fishing ground to a colonial
port to get a compass repaired, and to procure water, encountered a
gale which required her to put into an intermediate harbor, where she
lent her nets, for a single mght, to a British fisherman, and was seized
and confiscated.

The master of the Shetland, importuned by a lad, sold him a pair
of trouscrs, one pound of tea, and six or eight pounds of tobacco, for
which he reccived four dollars. The seizing officer himself confessed to
the American consul at Halifax that he gave the boy the money to in-
ducc the master to sell the articles mentioned. The Shetland “escaped
condemnation,” says the consul, “by the merest accident;” she was
released on payment of about six hundred dollars expenses.

The complaint against the Amazon was for selling goods on the
coast. The charge was denied, and was not proved. She was restored
on payment of $135 S8, as follows:

Captain TAYLOR, master of the schooner Amazon,

To Duvcan McMiLLan, Dr.
1339. To sundry attendance on said vessel..... ... e £21 10 0
James Turnbull’s fees. . ... ... ... ... ...... 1 314
Mr. John Bullam’s charges for wharfage, storage, &c. 7 11 1
Lauchlin McLean’s bill for watching vessel... ... 3100
34 14 5

L2

Captain Taylor deposed before the American consul at Pictou, that
being reduced to the alternative of paying this enormous demand, or
ot ‘leaving his vessel in the hands of said McMillan, chose the for-
mer, and gave a dralt on his owners for the amount; on which his ves-
sel and stores were delivered to him by said McMillan, with the ex-
ception of a rifle and a musket, which the said officer took possession
of, because “he thought they would get rusty on board the vessel, and
he would take care of them; and they were not returned, * * jgl-
though he demanded them from said McMillan. * * *  That
the said vessel was detained in the possession of the said officer from
the 7th day of July last until the 21st day of the present month, be-
ing forty-five days, which detention has ruined his voyage, deprived
the owner of the power of procuring the bounty for the vessel for this
season, and, together with the other heavy expenses incurred, * | *
the whole loss to the owners and crew of the said vessel, in consequence
of such seizure, cannot amount to less than from two thousand to two

thousand five hundred dollars.”

* This statement we have shown to be incorrect in several particulars.
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The consul, in a communication to Mr. Forsyth, after the Amazon
had procecded to sea, remarked, that “the (us I apprehend it) un-
jnstifiuble detention of that vessel led not only to the destruction ot her
wntended voyage, bat, as [ am informed, to her total loss in a gale on
the coast of Cupc Breton, soon after she was released.”

The Charles, drifting from her anchorage under a fresh wind and
heavy sea, (according to the account of her master,) put into a harbor
for shelter, and was seized. The British minister at Washingion, who
considered that she was a lawful prize, alleges no offence, except that
a ship-of-war found her ¢at anchor in Shelburne harbor, into which
she had wot been driven by stress of weather.  From that Larhor she had
already sailed once, after having previously anchored there, and had
veturned @ sccond time, before she was captured by the Arous* i/e
weather bemg fine and moderate the whole time.  She was accordingly de-
tained by Captain Arabin, for a breach of the act 59 George I,
chapter 88, passced for the protection of the British fisheries, in con-
formity with the stipula\ions of the convention concladed between his
Mujesty aud the United States on the 20th October, 1515, On the
same grounds that vessel wus sabzeqgueatly condemned by the vice-
admiralty court, at St. John, in the province ot New Drunswick.

“ With regard to the cquipping of the said <chooner by the captain ot
the Argus, and despatcling herin quest of smugglers, vou will ob-
serve, sir, that Admirad Falie ackuowledges that aet 1o have been
irregular; but he, ar the same time, states that irregularity to have been
priciised then for the first time, and annouuces that he has token
ieasnres for preveuting the recurrence of 1t But the Charles was
condemuced.

The Hart, while in a harbor for wood and water, nssizted one Brown,
a British subject, (s fishermen often do,) and wus scized and con-
demned. Her master made oath that he had  never, at auy one tune,
retained inany harbor or place for a longer period than twentyv-tour
hours; that neither he nor lis crew, stnee her departure from Deer
sland, have takew or prepared to take fish of uuy kind or description,
with nets, lines, or inany manaer, at a distance trom the coast less than
fittcen mites”  And Brown deposed that the Hart had frequeuted the
Tusket istands, < when, in his beliet, shelter was necessarv:” that she
“wag always brought to anchor close to his own vesseli” that *the
verily helieved that no herring or other kinds of fish were taken by the
crew within or near to the siid islands;” that when at these islands,
“had her crew attcmpted to fish, or to set nets, he must hive heen
aware of it3” and that he gave the master, and one of the men, “two
and a half barrels of herring as a recompense tor a=sisting i, at his
request, in picking herrings from his nets, and in dressing and salting
fisl.” .

The Eliza carried away one of her main chains, and put into a harbor
to repair the dimage; she was seized, but released on payment of a
clin of three hundred and thirty-nine dollars and fitiv-xix cents, the
amount of expenses wcurred during her unlawtul detention.

The Mayllower was carried into port, but finally restored on pay-

* Formnerly of the Uuited States navy; captured in the wur of 1512
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ment of a bill of three hundred and one dollars and twenty-five cents,
“assesscd” against her by her unjust captors; the agent preferring to
liquidate the claim rather than to risk further difficulty.

The Three Brothers, relates Lieutenant Paine, in a letter to Mr.
Forsyth, (1839,) ““having met with some injury by grounding, com-
menced lightening; but the captain was advised to apply for permis-
sion, and did so: the permission was refused, and the articles landed
(some barrels of salt) were seized. This was afterwards ordered to be
restored to the owners, but had already been sold; and the proceeds
arc now In the hands of the collector of customs at Charlottetown,
subject to the orders of the honorable the board of customs in London,
and cannot be claimed by the owners without first entering into bonds—
probably ten times the amount of the salt seized.”

A second vessel, called the Charles, having fitted for the Magdalene
herring fishery, (says the collector of the customs of the district of
Frenchman’s Bay, Maine, in a communication to Mr. Forsyth,) ¢“after
making her fare, on her return put into the harbor called Pirate Cove,
near the Big Gut of’ Canso, and had not lain there twenty-two hours,
when the schooner was boarded by an officer of the revenue, called a
seizing officer, and by him taken possession of and carried to Guysbor-
ough.  The only pretence for this seizure was, that the schooner was
under cod-fishing license, and had on board herrings. The vessel, after
a detention of nineteen duys, wis given up by directions from Halifax.
That at the time of sald seizure, the officer took from him ten barrels
of his herrings, which have never been returned; and the remainder of
his curgo, by the detention, has been nearly all lost. The name of the
seizing officer was John G. Marshall.”  The master of the Charles, he
adds, “is a very poor man, and totally unable to bear such a loss. It
1s at his request I write to solicit the aid of the government in his be-
halt, knowing of no manner in which he can obtain compensation for
his losses from this British officer, but through his own government.”

The allegation against the Pilgrim was that her lines were cast, and
fish caught, within one and a half mile of the shore. ~ Afier her capture,
her waster, assisted by one of the prize crew, rescued her. The Di-
rector and Pallas were seized for “aggressions,” which do not distinctly
appear in the official papers, and were ““ultimately wholly lost to their
owners,” who claimed redress; but, as i1s believed, none was obtained.

The Java, the Hero, and the Combine, were probably condemned
for good cause. With regard to the first, however, it may be said, that
the American consul at Halifux, feeling a deep sympathy for her owners,
gave directions for her purchase at the government sale, “if it was
possible, by so doing, to save these poor men from ruin.”

[n the case of the Washington, there was no pretence whatever that
she had committed any offence under the convention. When captured,
she was ten miles from the coast ; but being within the headlands of the
Bay of Fundy, was made prize of, merely on the claim set up that we
could not rightfully fish in the waters of that bay. The Argus was
seized off the coast of Cape Breton, and fifteen miles from the shore,
upon the same general ground. Her owners, in a letter to Mr. Calhoun,
Secretary of State, say that she “had two hundred and fifty quintals
of fish on board ;” that “the vessel was valuable to them and to her
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crew, who were turned on shore without funds or means to help them
home.”

The Hope was captured without cause; was tried in the court of
admiralty, and restered. Her master and crew had previouslv exerted
themselves to save the lives of the crew of an English vessel.

The Commerce was seized in the Gulf of St. Lawrence. The cap-
tain stutes the ficts as follows: “While employed,” he suys, in dress-
ing the mackerel which they had caught (on that d'ly) “there came on
a gile so severe that the vessel was hove down on her beam- -ends ; part
of thw fish, to the amount of fiftcen barrels, was washed overboard, the
rest being stowed 1n the hold; the only boat was carried away, and the
gib was split 1n two.” The next morning, being near the harbor of
Port Hood, ke thought it prudent to put in to repair sails, and
cure a boat.  On arriving there he came to anchor, at 9 o’clock ; and
while saltiug the fish, to keep them from spoilinz, and waiting for the
sails to dry, the commander of a colonial cutter came on bourd, from
an old black fishing-shallop, with ¢leven men, and told him that he
“had violuted the treaty by salting his mackerel in the harbor.”  The
cojonial officer ¢« put the men, except two, on shore, without moncy or
fricnds, and took the vessel, with the captain and the two other men, to
the Gat of Canso, where his cutter was lying, and on the following
day to Arichut.  The vessel was here stripped of” her sails el rig-
oing.”  On u hearing before the admiralty court, the Commerce was re-
leased s and, continucs the captan, he “received an order, which wis
gealed up, addressed to the officer at Arvichat, directing, as he was in-
formmed, the clearance of his vessel free of all expenses, and leaving
him to get back as he could.  On arriving at Avichat, he foun:l one
anchor tuken from his vessel, and he was compelled to pav §22 for
wharfiige, and tor 1aking cave of the vesscl.”  The American consul
for Cape Breton, Nova Reotia, and Newfoundland, corroborates the
captain in the most unportant particulars.  He remarks: < OfF Prince
Edward Island, one of our fishing-vessels lost her boat and mjured
her sails, and was obliged to put into Port Hood for a harbor, While
there the captain was oo aning some of his mackerel, when his vessel
was scized by the British revenue cutter and taken into Arichat, where
the vessel was stripped of all her sails.  As soon as I heard of the par-
ticulurs from my consular agent at Port Hood, I immediaely intormed
our vovernuent of the fhets, and laid the case before the authorities at
Halifix, who, after a del ayv of rowme three months, concluded to release
the vessel; the conscquence was, the owners were puat to great ex-

cnsc, and the captain and crew, many of whom had lurge familiws, lnt
thetr whole fishing scason.”

The number ot our fishing vessels seized between 151 and 1351
was fifly-one; of which, tweuw-\\\ were released without trial or by
(lu rec of the admiralty court, and twentv-five were condemned. The

cases which we have examined embrice upwards of one-half of the
whole number captured during a period of more than thirty years.
Fificen or sixteen thousand voyuges, at the lowest computation, must
have been wade to the coast of Nova Reotia, New Brunswick, and ’rince
Eward Island ; and vet, notwith=tinding the hostile spirit which has bren
wanfested by the {irst-nauned colouy, from the first, and notwithstunding
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the inducements held out to the colonial officers by the provisions of
the act of 1836, there have been barely fifty-one prizes. In view of
this fact, the story of “American aggressions,” with which the world
has rung for upwards of a generation, becomes a mere fable.

Of the cases which we have noticed somewhat minutely, there is not:
one of a flagrant nature. Those of the Reindeer and Ruby are seem-
ingly such; but whoever reads the statement of the British officer with
care, will hardly find satisfactory proof, even by his own showing, that
the muskets of which he speuks were fired from these very vessels, or
that they were concerned in the outrages of which he complains. Cer-
tain it is, that the masters and owners, who were known to me, denied
the allegations made against them; and that the injustice of the seizure,
and the tardy redress to be obtained by an application to our govern-
ment—as understood at the time—were the causes of the rescue.

The pretences upon which some of the twenty-eight vessels included
In our examination were seized, are disgraceful beyond degree; and
that of the number, several were condemned without the shadow of a
reason, bevond the poverty of the owners, the iniquitous provisions of
the wet of 1536, and the enormous expenses which attend litigation,
cannot be doubted.

The Awerican consul at Halifax, addressing the executive of Nova
Scotin on the subject, obscrved to his Excellency, that “a claimant
must be in a situation to procure funds to employ lawyers, and to pay
heavy court expenses under the vice-admiralty table of fees; which
cannot be done m any of these cases, as I am informed by professional
men, under an advance of at least thirty or forty pounds currency:
adding to this the security of sixty pounds, it is evident that the owner
of cich vessel so seized must either send on funds or letters of credit to
the extent of one hundred pounds, before he can oppose the seizure, or,
otherwize, the vessel will or may be condemned by default.

“This sum is, perhaps, as much as any of these small vessels are
worth, and the claimant, it able to pay it, must actually place at hazard
the one hundred pounds mentioned, in addition to his property seized ;
and although, perhaps, quite mnocent of any oftence, must depend upon
the proverbial uncertainty of litigation for the recovery of any part of
the property or money in such danger.”

In a communication to the owners of the Argus, be says:

“The expenses in the court are very heavy, and previous to defend-
ing « suit, the judge requires security to the amount of three hundred
dollurs; sothat, generally speaking, it is better to let the suit go by de-
fault, and purchase the vessel after condemnation.”

Licntenant Paine, previous to his cruise in the Grampus, entertained
the opinion which has often been expressed during the disturbances of
the present year, (1852,) that ¢ the vessels seized had been generally
guilty of systematic violation of the revenue laws;” but he confesses
that he ‘“was soon led to suspect that this was not the cause, so much
as a pretence for seizing.” And he states further, that ¢“a vessel once
seized must be condemned, unless released as a favor; because the
owners will not claim her under the present laws of Nova Scotia, where
the only scizures have taken place.” .

The consular agent of the United States for the port of Yarmouth,
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who is a legal gentleman, and a person of great private worth, gave
the opiniou, in the cases of the Independence and the Hart, that ¢ the
evidence was insufficient to authorize their scizure;” yet we have seen
that both were confiscated. DMr. Barnes, the navul officer of Boston,*
in reply to the collector of that port, who desired information in relation
fo the scizures made in 1S39, states, that * while at Yarmouth I had
the pleasure of meeting very many highly respectable and intelligent
gentlemen of that town, who seemed deeply to regret that their own
government officers should have proceeded with so much rigor against
the American hshmg Cmf't, belicving with the consul and the Americans
generally, that, in a majority of cuses, the seizures had been made for
causes of the most trivial character”  He adds: It iz perfectly eer-
tain that our fishermen must have the right to resort to the shores of the
British provinces for shelter in bad w uLthu, for fuel, and for wuater,
unmolested by British armed cruisers, or this important branch of
Americon mdu%ry must be, to a very great extent, abandonad. It
affords but poor consolation to the fisherman, whose vessel has heen
wantouly captured, and who finds hunsclf and his friends on shore
among forcigners already sufficient]ly prepudiced against him, without
provisions : md without money, to be told that the court of vice-wdmiraliy
will cec that justice is done him, and that, if Innocent. his vesscl will
Le restored to him. The expeuses of his defence and the loss of the
fishing scason are his ruin.”

The officer who for many vears made the greatest number of cap-
vires died in 1851, It was the opinion of Licutenant Paine, in 1539,
that he wus “prompted as well by his interest as by the cortunty of
impunity”” in his course towards our countrymen. We HITY HOW PiIss
lightly over his procee dines, remarking nul\ that, the year previous to
his decense, he Jevied contribiutions upon some of t the masters of fishines
vessels e met with, compelling them to give him five, ten, or tweaty
barrels of mackerel, according to circumstances, on I)uin of capture
for refusal.t

To avoid misapprehension, 1 deem it proper to observe, in conclu-
sion, that T have not designed to censure the admiraliy conrte A< long
apo as the war of 1512, that tribunal restored to the Acnde any of Arts
of Philad. Iphia o case of Iralian paintings and prints Cnpmlul by a
Bllllbh vessel and seut into Halitax, on the eround that *the arts and
scicnees were admitted to form an 1\(0]’)[10[1 to the severe 11~ht\ of
warfiare.” Tt has lost none of its chirueter since.  Its decisions rest
on the low and the testimony.  Still, since integrity and learning upon
the heneh are insufllicient to Insure justice without honest witnesses
upon the =tand, American vessels have sometimes been condemned
wrongfully.

The discussion may end here.  The political leaders of Novir Se otia
hiave succceded Ino« l\ttllban the friendlv relations which for « long
period existed between Enrrhnd and the United States.  We have

* In 1=300
t There sectus 1o reason to doubt this stareruent, which rests on the declarutions of the
persons coucerned. It is said, further, that this officer dured not to dispose of the fish after

be bad obtained them, and that they were suffered to remain in store w lone time. Repre-
sentations on the subject were made to Mr, Webster, Seere tary of State, in March, 1~52.



312

been on the verge of a war,” says the London Times, ¢with a nation
which, from its identity in race and language with ourselves, would
have proved a truly formidable enemy—a maritime and commercial
people, who would have met us with our own arms, on our own
element, and visiicd our commerce with mischiefs similar to those
which we should have inflicted upon theirs.  So closely are the two coun-
tries unitcd, that cvery tnjury we might inflict on our enemy would have been
almost as injurious to owr merchants as bombarding our towns or sinking our
own ships.”” And it continues: It is no exaggeration to say that with this
people we were on the very verge of war; for, had we persevered in
carrying out with « high hand, by seizure and confiscation, our own
interpretation of the treaty, a collision with the American commodore*
was univoidable; and such a collision must almost necessarily have
been followed by a firmal declaration of hostilities. Now, what 1s the
question which has so nearly led to such serious results? It is simply
whether a certain quantity of salt-fish consumed in these islands shall
be cauclit by citizens of the United States or natives of our own colo-
nies.  The question whether American fishermen shall be allowed to spread
their nits in the Lay of Fundy is one an which the people of this country
have wno imaginable interest: they will neither be richer nor poorer,
stronger nor weaker, more admired nor more feared, should they
securce the monopoly of fishing in these northern waters to the inhabit-
ants ot the scucoast ot our North American colonies.”

These are significant declirutions.  Still further, says this powerful
press: “We arc, in fact, in this disagreeable position, that, according
to the present compact between the mother country and her colonies,
she ts obliged to ke wp quarrels in which her interests are in no way involved,
and is bound orcr as surcty for the good behavior of governments and legis-
latures actuated by ficlings, principles, and wnterests totally different from her
own, «nd orer whose actions she has renounced all efficient control.”

It is precisely so; and the London Times might have spoken of one
of these colonies as did Mr., Burke.t ¢ The province of Nova Scotia,”
said he, “is the youngest and favorite child of the board.}  Good God!
what sums the nursing of that il-thricen, hard-visaged, and ill-favored brat
has cost thisacittol || wation?  Sir, this colony has stood us in a sum not less
than seren havidred thousand pounds.  To this day, it has made no repay-
ment: it does not coen support those offices of expense which are miscalled its
government.  The whole of that job still lies upon the patient, callous shoul-
ders of the people of England.” .

I have not designed, in the strictures which have appeared in this
paper, to include the great mass of the people of Nova Scotia. Terms
of severity, whenever found, have been designed entirely for the busy,
restless politicians of that colony, who originally stirred up, and have
kept alive, the existing strife.  The people, as a body, I am persuaded,
entertain no feelings of hostility towards us. If allowed, they would
afford us all possible aid in conducting our enterprises in their waters,

* Commodore Perry, in the steamer Mississippi.

t8peech on economical reform, House of Cominons, February 11, 1780.

$ Board of Trade and Plantations.

}l Witol, wittal, or wittol: an old Saxon word. sienifvine a contented cuckold.
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and would deal with us in the most neighborly and liberal manner.
They are willing 1o admit that there are fish enough both for themselves
and for us. We are to spare our censures of coloniul fishermen, then.
and to speak harshly of the political men alone who, for purposes ot
their own, have conceived plans which, if executed, will do vast injury
to us, and ultimately to the colonists themselves; for it is not to be
overlooked thut retaliatory legislation on the part of Cougress would
utterly ruin the colonial fisheries.

POSTSCRIPT.

Until the last page of this report was put in type I indulged the de-
sign to compile and inscrt a table, to show the condition of the <
fisheries of the United States during the ten vears ending in 1550,
The materials which 1 had obtained from the privite sources open o
me, as digested to satisty my own mind, proved the decline in some
branches to have been so great, (the increase of the populinon, aud
consequently of the consuwers of fish, considered,) that T almost
doubted the accuracy of the results at which §arrived. The oaly
course, under these cirommstances, was to defer the execntion ot my
plan until 1 could have access to official documents at the seat of zov-
ernment.

On application to J. C. G. Kennedy, esq., Superintendent of the
Census Ottice, I am kindly furnished with the accompanying statisnes
relative to the cod and mackerel fisheries, which shiow that these branches
of industry were, in 1550, in a more dechumng state than I had appre-
hended. In Maine, in New Hampshire, and Commecticut, there has heen
less change than in Massachusetts. With regird to the Tatier Stane, |
incline to believe that in the amount of capital invested, and in the
number of men employed, as well as incthe valoe of the catel, the de-
erease (to consider the two fisheries together) was one quarter less i
1850 than ten vears previously.

Such is certainly the fact, it the stanistical matter furmished me by
Mr. Kennedy be accurate. This matter 1s official. To wssume that
the returns to the Census Bureau are inaccurnte, or thaty if essentially
corrcct 'when completed by the respective local officers, important
mistakes have heen made at Washineton in preparing the ¢ abstracts,”
is to cast suspicion upon the accuracy of the cntire =tatistics to be con-
tained in the census report; since no reason can be ¢iven for errors n
the figures that relate to the fisheries, which will not apply with equal
force to every other branch of our industry.  But to adinit, for the i
ment, that crrors do actually exist, it will not be prcu-ml«_-d, I suppose.
that the functionaties of the government, anywhere, have been so very
remiss as to destroy «ll confidence in the results which, in due time,
are to be presented to the country.  Without the aid of Mr. Kennedy's
statements, I was prepared, as before remarked, to tind, by a careful
compirrizon of the two periods, that there bad been a scusible decrense
in the fisheries wmentioned, at least in Massachusetts.

sStill, to abandon absolutely the official statistics, and those which 1
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had previously procured, I yet contend that there has been a positive
decline, unless the producers of fish have increased as fast as the consumers
have done.  The population of the United States was several millions
greater in 1850 than it was in 1840 ; while the means of transporting
fish and other productions, during this decade, were multiplied beyond
example in our history. A corresponding increase in capital and men
employed in the cod and mackerel fisheries ought therefore to be shown,
in order to prove that our citizens who are engaged in these pursuits
were, as a class, in a prosperous condition. This conclusion will not,
it 1s believed, be denied.

From my personal observations, I conclude that there was a slight
improvement in a part of Massachusetts in 1851, which continued
until the spring of the following year. To again repeat the words
uttered in the first Congress by Fisher Ames, many of the fishermen
are “too poor to remain, too poor to remove;”’ and thus compelled, by
the necessities of their position, to persevere in their adventures upon
the sen, they endeavored, two years ago, by greater industry and skill,
by a better use of time and a more econqmical use of outfits, to com-
pete with the British colonists, and thus to preserve to themselves their
ascendency 1n the markets of their own country. The course of events
on the fishing grounds from July, 1852, to the close of the season, is
yet fresh in the public mind, and need not be related here, It is suf-
ficient to remark, that the results to our countrymen were disastrous to
a degree never before known in time of peace. The presence of her
Majesty's cruisers in the waters in dispute between the two govern-
ments nearly ruined some, and injured all, who adventured thither,
and was the occasion of despondency and suffering at many firesides
in Muassachusetts and clsewhere in New England. There can be no
chiange for the better while the controversy as to the intent and mean-
ing of the convention of 1818 shall continue. The fishermen can-
not remin idle: the fishing vessels cannot remain at their owners’
wharves to rot. Both, from absolute necessity, must be employed;
both—to use an emphatic phrase of the needy and starving—both
“omust do something.”

Again: the statistics which follow show that the number of men
employcd in the cod and mackerel fisheries in 1850, in the four States,
was 11,5605 that the monthly earnings of these men, in Massachusetts,
was $137,995; in Maine, $51,829; in "Connecticut, $16,082; in New
Hampshire, $3,000. The aggregate, ($208,906,) divided, is less than
cighteen dollars per month to each man. To assume (what, on the
average, is not far from the fact) that, including the time of fitting for
seu, the fishermen are annually employed eight months, each earned,
in 1850, less than one hundred and forty-four dollars; and to add
another month, only about one hundred and sixty dollars.

It will be scen that these calculations substantially correspond with
the statements which are contained in the body of this report, as ascer-
tained from « different source. I am satisfied that they are essen-
tally correct. It is possible that the fishermen who were employed in
1852, in waters not in dispute, earned the maximum here given; but
those who visited the Gulf of St. Lawrence, and the seas adjacent,
could not have received, (if *sharesmen,” as most of them were,) en



315

an average, more than one-half of the sum stated as the average in
1550. While at Gloucester (December, 1552) I made a detailed esti-
mate of the aggregate loss of the people of that town during the season
just closed, and found that it was certainly quite one hundred and fitteen
thousand dollars, aside from the wreck of vessels and the ordinary
casualties of maritime enterprises. The whole of this large losz T attrib-
ute to the course pursued by the colonial authorities, and the officers of
her Majesty’s ships-of-war. For other fishing towns my data is less
complete ; but the loss to all New England, from the same sources of
annoyance and interruption to our flag, was a quarter of a million of
dollars at the lowest computation. Surely, our fishermen cannot lony
bear this state of things without becoming beggars. )

They feel that they have no assurance ot the continuance of the
bounty 1o the cod-fishery, and they know by some yeiurs of expericnce,
that under the present tariff and the warchousing system, when unmo-
lested by their competitors, their hope of earning a bare sub<istence iz
less than ever before; and they appeal to the country which they hive
always served, taithfully scrved, in war, for relict. They ore certain
that, without more protection than they now reccive, they cannot keep
the sea.

The duty of twenty per cent. on colonial fish, when put in the gov-
ernment warchouses for export,* us every one can perceive, is merely
nominal.  Already the colonists, under this arrangement, enjoy a large
shire of the export trade of the United States; and, us a conscquence
of the recent change v the bounty system of Frauce,t the subjects of
that ciupire are to appear inour ports to still further depress the dustry
of the class whose discourngements arve almost i=upportable, from the
various causes which have beeu disenssed m this report.

I ciinnot forbear to add, that had our statesmen stood by the doctrine
which was asserted and maintained at Ghent by the American commis-
sioners, one source of calamity at least would live been spared to our
fishermen. The rights guarantied to us tormed o part ofy and in their
very nature were as perpetual as, our independence as a nation. The
first article of the convention of 1815 should never have been agreed
to by our government. The third aticle of the treaty of 1753 ought
never to have been stricken from that imstrument. It 1s too late to
correct the mistake.  Our national fuith is pledged that our flag shall
nowhere interfere with the colonial shore fisherics, and we must abide
by the contract.  But it behooves us to see to it that we part with no
more of the rights which, won in the wars between France and Eng-
Lland, were bequeathed to us by the men who broke the bonds of our
colonial vassaluge.  Strange it 1s that we are at this moment willing to
oflir the colonists the privilege of our market without the piyment of
any duty whatever on the productions of the sea, when originally, and
until 1515, we possessed substantially all the rights to their fishing

¢ About 200,000 barrels of pickled fish (foreign caught and cured) were warehoused at
Boston, and exported from that port, in 1551, The quautity in 1252 has not been ascertalned,
but I learn from an official source that it was large.

t The French have, in fuct, commenced bringing their codfish to our murkets.  One house
in Boston purchased, in 1552, upwards of six thousand quintals; and several orher houses
were buyers to s considerable extent.  Probably 20,000 quintals werv sold in Buston during
the last yeur.
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grounds which we can now possibly obtain, and the right also to-
tax their fish to the extent of entire prohibition. In other words, we
could once catch fish where we pleased, and impose what duty we
pleased on the produce of the colonial fisheries; but, as the direct
result of the convention of 1818, we offer to relinquish the latter right
without condition, to get back, to make good, the former one.

Statistics of the cod and mackerel fisheries of Maine, New Hampshire, Mas-
sachusetts, and Connecticut, June 1, 1850, as derwved at the Census Office,
Wastington.
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Maine* $491, 430 2,732 | $51,829 | 173,094 15,241 $558, 250
New Hampshire. . 42,700 300 3,000 | 19,550 1,060 59, 281
Mussachusettst .| 2,127, RS 7,917 | 137,995 | 215,170 | 236,468 2,188, 441
Connecticut. . .- .. 270, 300 911 16, 082 | No return. { No return. 261,683
2,941, 315 11,860 | 208,906 | 407,814 | 252,769 3, 067, 655

* The return of the herring fishery of Maine is 29,685 boxes of smoked, of the value of $11,626.

t Note.
County. Capital. Men. Wages or | Quintals of | Barrels of Value.
earnings. cod. mackerel.

Bamstable.................. 1,230,185 4,719 $73,941 83, 860 114,530 | $1,031,027
Dukes(a)..........oouviunen 12,400 68 1,284 2,000 3,472 18,047
Essex....... . 699, 500 2,144 45,491 126, 530 77,005 836,112
Nantucket 8,900 40 680 980 487 6,156
Nortulk .. 93,000 607 9,305 1,800 15,320 104,161
Plymouth 73,900 331 7,054 | No return. 15,650 112,938
Baffolk ... iivee aaaaananns 10,000 8 240 | No return. 10,000 80,000

2,127,885 7,917 | 137,995 215,170 236,468 2,188,441

(a) 1,250 barrels of herrings rcturned from Dukces county,

The statistics of 1840 show that in Maine the catch of codfish was
106,062 quintals more than in 1850. In Massachusetts the difference
was still greater, the quantity in the former year being 389,716 quin-
tals ; in the latter, only 215,170.

The returns of 1840 give the catch of mackerel in Maine at 54,171
barrels ; und in Massachusetts at 124,755 barrels. By comparing these
figures with the above table, it will be seen that the quantity was much
diminished in the former State in 1850, and much increased the same
year in the latter.

The aggregate decrease in the produce of the cod-fishery in Maine,
New Hampshire, and Massachusetts is very large—the table for 1850
showing the caich to have been 407,814 quintals, while in 1840 it was
697,128 quintals. ‘ ' ,
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NOTE.

1 hoped to conclude with the welcome annunciation that the controversy between England
and the United States, relative to the intent and meaning of the first article of the conven-
tion of 1818, had been brought to a close. Such, however. is not the fact.

I may be permitted to remark, also, that as the despatches of the Hon. Abbott Lawrence,
our late accomplished euvoy to the court of St. James, relative to this suhject, have not been
made public, an account of his endeavors to effect an adjustment of the difficulties hetween
the two governments could not be embraced in this report. It is understood, unofficially,
that Mr. Lawrence (but for circumstances not to be related here) might possibly have concluded
an arrangement which would have been satisfactory to his countrymen and have insured
future peace upon the fishing grounds.

Should the bill * To regulate the rights of fishing, and the rights of disposing of the proceeds
of the fisheries in and between the British North American provinces and the United States.”” which
was introduced into the Senate on the 5th of February, 1753, by the Hon. John Davis, hecome
a law, the object 8o much to be desired may be accomplished before the opening of the next
fishing season. The friends ot Mr. Davis cannot wish for him greater honor, at the close of a
long and useful public career, than the pateinity of a measure so important ro his narive Com-
monwealth and to the whole country.



