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HEPORT. 

THE SELECT COMMITTEE appointed- to inqnire into tIle state of 
the Civil Govemment of ('anatill, as cilitablished by the Af't 31 Geo. 
J H. and to report thcir Ob~cl'\'ations thereupon to The House; 
and to whom f;cveral PETITIONS for an altcration in the present 
Government were referred ;-H.\VE examincd the Matters to them 
referred, and agreed to the following REPORT: 

YOUR Committee beg'an their inycstigation into the State of the Civil Government 
of Canada, by examining the several Petitions from the Inhabitants of the two 

Provinces, which had been referred to them by the House. The Petitions from the 
Townships of the Lower Proyincl', sig'neel by above 10,000 persons, complain of the 
want of Courts within their own limits, and of the administration of French Law in 
the French Language; that they are without Representation in the House of Assembly 
in Lower-Canada, and that Emigrants of British orig'in have been deterred from settling' 
ill the Province; and, finally, they pray that a Legislative Union may take place be
tween Upper and Lower-Canada. 

Your Committee then proceedecl to examine the Petition signed by about 87,000 ·Inha
bitants of Lower-Canada, resident within the Seig'l1euries, who complain of arbitrary 
l'ollCluct on the part of the Governor of the Province; of his haying applied public 
money , .. ithout legal appropriation; of violent prorog'ations ancl di"olut.ions of the Pro
vincial Parliament; and of his having prevented the passing' of many useful Acts, which 
they enumerate. They complain alw, that a Rereivel'-General had been maintained in 
the exercise of his functions for some years after his insolvency meS known to tIll' Go
vernment; that-similar abuses had prevail ell with respect to the office of Sheriff. And 
it ·is further stated, that the rig'hts of the Petitioners had bf'en injured by Acts of the 
Imperial Parliament, particularly by the Canada Trade Act, anc~ thp. Lct passell in the 
sixth year of His Majesty's Reign, c. 59, atrec~ing the Tenures <)f Land. 

For a f'mthcr knowledge of the gTievanees complained of, your Committee beg leave 
to refer to the Petitions which will be found in the Appendix. 

Before your Committee proceed to explain or to discuss these important subjects, they 
think it theil' dnty to state, that Petitions from the Province of Upper-Canada were also 
referred to their consideration; the prayer of which Petitions is, that the pro:ceeds 
arising from the sale of certairr Lands, set apart for a Protestant Clergy, may not be ap
plied solely to the use 'Of the Clergy of the Church of England, (the adherents to which 
tllloughout the Province they state, in contradiction to the representations of Archdeacon 
Strachan, to be comparatively few in nmnber), but that they may be applied to the main
t.f'lIance of Pl'Otestant Clerg-ymen of other denominations, and to the purposes of general 
education. 

A As 
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As these P"tition~ apll"ar to ('nmlHl'llf'IHI the mo~t material sul~jects that have of la!!' 
a,,'itatf"\ the Provillc"S of Upper and Low,n'-Canada, your Commltte,e, thO~l~ht the ,I""t 
course they could pursue was to examine ldtnesses as to each PetItIOn III '11"'l'I'''lnU ; 
and in commlUlil'atill~' to the House the information they have rCl'I'ivcd, and the opinions 
they have beeu induced to form as to the Civil Uovernment of Canada, they ldll trl'"t 
of the different snhjects, as much us possible, ill the orcler in which they were in
vestigated. 

Y ollr Committce proceeded to examine into the system of Law established in L01l'er
Canada, to ",hidl their attention was particl11arly drawn liy the Petition from the Town
ships. Your Uommitte(' hal'e examined evidence in grmt detail on this subjl'et; from 
winch tlwy collect, that uncerfainty has long existed on points of lalY relatin~ to the Te
nure of Real Property in that portion of the Pl'ovi1l('l', It appears that shortly aftl'r 
the Cession of the PrOl'incc, the King of Eugland, in a Proclamation dilted the 7th of 
October 1763, (which will be found in the Appeudix), dt'clared, amoll~'st other things, 
that" all the Inhabitants of the Province, and all otlll'rs resorting to it, mig-ht conli(le in 
" His Hoya! protection for enjoying' the benefit of the Laws of England;" a\HI he an· 
nounced that he had "g'il'en commands for the erection of Conrts of Judioatnre, with 
an appeal to His Majesty in Council." 

In the year 177+, the lil'st Act of Parliament was passed, making- provi~ion for tit" 
better g'ol'ernment of this part of the British dominions. By this Act the English Cri
minal Law was preserved, But it was enacted "that in all matters of cIJutr01'l'rsy re
" lating to property and civil rights, resort should he had to the Laws of Uanarla as the 

rule and decision of the ,a me ; ami all causes that should then'after be established in 
" eyery Court of Justice, to be appointt'd within the PrOyillCe, should, with respect to 
" such property and rig'bts, be determined a~Teeably to the said Law,; and Custn~llS of 
"Canada." There is, however, one marke(l (;xception to this concession of the French 
Law, namely, "that it should net apply to Lands which had been or should be granted 
" in Free and COllUUOll ~ul'l:ag·e." 

After an interval of S~1'f'nt('en y<'ars, this Act was followed by the Constitutional Act 
of In)). The provisions of this important Ad have no hearing Ilpon the sul!jl'ct undl'r 
our consideration, exceptin~ that it provides, with respect to Lower-Canada, that Land~ 
shall he granted in Free and COllllllon Soccag'e, if so desirefi: and further, that such 
Grants shall be suhjel't to SliGh alteration as to the natnre anrl cOllsequences of Socca~'e 
Tenure as may be made by the PWl'incial LegislaturC', ami with His Majesty's approba
tion and assent; but no such alteration has been made. 

On examining i\ltO the application of those provisions in tlw Province, it appears not 
only that doubts have oxisted as to the true interpretation of them, but that the general 
practice of the Colvny has been to convey real property within the Townships accordin'" 
to the Uanadian forms, an(l that it has descended and been subject to the incidents ot' 
that Law. In the year 18:26 the BI-itish Parliament passed an Act, which put its own 
interpretation of these ~tatutes beyond the reach of further dispute. This Act, commonly 
(JaIled the Canad,a ~enllre Act, dQc~ared that the Law of England was the rule by which 
real property 11'lthm the TownshIps was to he hereafter regulated and administered, 
In oll'erin~ any recommendations on points of so much difficulty and importance Your 
Committee are fully aware of the disadvantages und.'r which they labour, and of their 
inability, from, their ~vant of sl~ffic!ent techl!ical and local information, to enter for any 
useful purpos.e 1IIto m1llute and ll\tncate details. They do not however decline to offer 
as their opinion, that it wonld be advantageous that the declaratory enactment in the 
Tenure Act, r'especting- Lands held in Free and Common Soccage, shonld be retained-' 
that mortgages should he special, and that in proceedings for the conveyance of Land' 
t~e siml~le't and lea~t expensiye forms of c,ol\veyanc," s!lOll!(1 be adopted, upon the prin: 
Clples 01 the LRW of Eng-land, that form which preVail, III l:pper-Carrada beinfJ' probably 
under all circumstances, the hest which could he s,'let'ted; that a regi~tratign of deed~ 
relating to Soccage Lands should he established ~,~ in l:pper-Canada. 

Your 
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Your Committf'1.' are furth!'r of opinion, that means should be found of bringing' into 
effective operation the Clause in the Tenures A.t which proYides for the mutation of 
tenurej twd· they enteliain no doubt of the inexpediency of retaining' the seig-neurial 
rig'hts of the Crown, in the hope of derh-ing' a profit tl'om them. The sacrifice on thl! 
part of the Crown would be trilling, and wonld bear no proportion to the benefit that 
would result to the Colony from snch a concession. 

. In addition to these recommendations, it appears to be desirable that ~ome competent 
jurisdiction should be cstahlished to try and decide causes arising out of this description 
of propertyj and that Circuit Courts should be instituted within the Townships for the 
same purpose.-

Thc Committee cannot too strongiy express their opInion, that the Canadians of French 
extracti(ln should in no degree be disturbed in the peaceful enjoyment of thoir religionj 
laws and privileges, as secured to them by the British Acts of Parliament; and so faT 
from requiring them to hold lands on the Briti8h Tertnre, they think that when the lands 
in the Seigneuries are fully occupied; if the descendants of the orig'inal settlers shall still 
retain their preference to the ,tenure of Pi'!f et Seignemoie, they see no objection to 
other portions of unoccnpied lands in that Province being granted to tliem on that te
nure, provided that such lands are apart from, and not intermixed with, the Townships. 

Your Committee ate now desirous of adverting to the RepresentatiYe ~y8tem of Lower 
Canada, with respect to which all parties seem to agree that some change should take 
place; to this branch of their enquiry they are desirous of recalling' to the recollection 
of the House, that under the provisions of' the Act of 1791, the division of the Pro
vince for the purpose of exercisinlJ the elective franchise, was entrusted to thc Goyernor; 
imd it appears that Sir Alurec1 Clarke took the numerical amount of the population, as 
the sole basis on which his calculations were formed, and divided into counties as much 
land as was found to contaIn a given number of inhabitants; on the thickly-peopled 
bauks of the Saint lawrence a small district ,i'as found to suffiee, while in the more 
distant parts vasts territories were comprehended in one county, in order to obtain the 
required amount of population; thus it happens that the Counties of Kent, Surrey, 
]"Iont1'eal, Leinster and vVa1'wick, do not, altogether, equal in extent the singie County of 
Buckinghamshire; the small Counties, too, are comJ;losed whoUy of lands holden as Sei
g·neuries. A Bill actually passed the Assembly, the object of' which was to increase the num
her of the Representative Assembly. This Bill did not become alaw ; and it appears to have 
been founded upon the same principle, and to have involved the same error as the oriO'i-

-11al arrang'ement by Sir Alured Clarke. It has been stated by one of the witnesses, that 
nnder the proposed division, a disproportionate increase wQuld have been given to the 
Representatives from the Seigllcuries. 

In provldi.ng a ~cp.re~ent~tl~·e system tor the inhahitant~ of a.cO\~ntry whic? is graduaIiy 
comprehendmg" wIthm Its lImIts newly peopled and extenSIve dlstncts, great Imperfections 
must necessarily arise from proceeding,,in ~IC first instance, on the basis of popUlation 
only. In Upper Canada, a representative system has ],een founded on the compound 
basis of Territory and Population. This principle we think might be adyantageously 
adopted in Lower Canada. 

One of the obstacles which is said greatly to impcde the improvement of the Coun
try, is the practice of making grants of land in large masses to individuals who 
had held official situations in the colony, and who have evade.d the conditions in the 
grant by which they were bound to provide for its cultivation, and now whol1y ncglect it. 
Although powers have been lately acquired by the Government to estreat these landsj and 
although we think that under certain modilications this power may be advantageously 
used, we are nevertheless of opinion that a system should be adopted similar to that in 
Upper Canada, by the levy of a small anllnal duty on land~ rel1laining' llni,uproYed and 
unoccupied contrary to the coriditions of the grallt, 
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Jt now uccomp, thc dut\" of Your COlllmittee to a<ixert. to th,· Pf'litiom; signed by tbp 
Inhabitants of the ~ .. ig,;(',,!'ies. On the important slll~j"l'h ('ontained in them,. t~l('y 
thonghtit rig"ht to call for explanation from :\Ir. ~"ilsoll, J\Ir. Yj~"nr a"ud Mr. Cu~"!lh('r, 
Members of the A""lllbly of Low('r Canada, ,1"110 lmd been d"puted to tIlls coulltry jvr the 
purpose of seekiug- redress for the inj llrics complained of by the Petitioners. 

From the testimony of these g-entlemen thpy have learned, with the (IP"!,,,st re~rd, that 
thc disput .. , which lu"",, arisen l)et,,"cen ~he Goverllment and. the JJ.ou~ .. "f l~ss~l1lIJly, ori
g-inatinO' (as they appear to have done) III doubts as to the l'Ight (,t appropJ'latmg awl <1'"

counti~~" for a considerable portion of the publi .. rel"enUeS, "kwe led to a ,hlte of conr",joll 
ami difllclllty in the administration of pUillic affairs in that Cvlony, which calls jor an 
early ant! decitiiye remedy. 

\Vith a "dew to understand accurately the grounds of this dispute, til .. Committ!'!' hay,' 
carp[ll!!y examined iuto the different SOUl'Cl'~ ofr6vrnue arising ill Lower Canana, and 
tliP)' hal'e examiued aho the public docnments which hay(' enablcd them to trace the su .. -
c,·"j,"C steps wllich h,(\"8 been taken by the ('ontpuding-parties in th(',,~ (lispntes. Your 
Committ.· .. lo .. ~" kaYe to refer to the cyi,Il'llec of Mr. Neihon, and of Mr. \Vilmot 110rtOIl, 
fvl' a detailed aCcollllt of the origin and progTe,s of th,',e differences. 

Upon this importantsu)Jject yom- Committ"" hay(' felt that tll0Y should not do wisely 
in confining their views to a critical examination of the precise meaning of the wonls vI' 
the different :-;tatutcs. They look rather to the circumstances of Lower ('anada, 
to the spirit of its Constitution, to the position and character of the local GOVl'rnlllent, 
and the powers, privileges and duties of the tn-v branches of the Le~islatnre. Al
though from the opinion given by the law OffiCf'rs of the Crown, your ('vnlluittcc 

: must couclude that the leg-alright of appropriating the re1'('nucs arisi\l~" from the Ad of 
I 177.1 i, Yl',ted in the Cro,,"n, they arc In-cparcil to say that the rl'al illlere~ts of the Pro
I vinces would be best promoted by placing' the r",'eipt ;tnr! pxpen<liture of the whole public 
I re"enue under the supcrintcndance amI contrvl of the House of AssemlJly. 

On the other hand your Committee, whil" recommending such a concession on the 
pal't of the CrV\l"U, al'l' strOllg-ly illljl'"I'''l',1 ,,"jth the :ulvunt,lg-e of rendering' tl,,~ (;o,'crn01', 
the Members of the Ex('cuti ,"e Cotllleil, and the Judges, indepeudeut of the annual '"Ote.~ 
of the House of Assembly for their rcspccti rc salaries. 

Your Committee are fully aware of the objections in principle whi,"h may he fairly 
raiserl against the practice of votine: permanent salaries to J lld;.:"cs, who arc remoyable at 
the pleasure of the C['ollen; but beiug cOll\"incec! that it would lw inexpedient that the 
Cruwn should be drpri ,"cd of that powcr of reIlwyal, and haying' well .. ow,iJcred the 11ll1.
lie inconvenience which might n'""llt from their being- left in dep('lIdl'nce upon an annual 
"0((0 of the Assembly, they have decided to make tIll' recommendatiull, ill their instaul'e 
of a permament vote of salary. ' 

Althoug"h YOllr Committee are aware that the grant of permanent salaries has 1"'('11 re
commended to a much greaft'r \lumber of persons connected with the Excclltiyc (,onrll
ment than they have included in their rccommenrlation, they have no hesitation ill ex
l'ressi\lg their opiuion that it is ullIleCeStiary to inclwle so large a number; ami if the offi
cers above enumerated are placecl on the footing recommended, they are of opinion that 
all the revenues of the Province (except the territorial and hereditary revenues) should Le 
placed under the control and direction of the L<'6,jslati,"e Assembly_ 

Your, Committee r';~nnot dose their obsery~tions on this brandl of their inrjuiry with
"out ca!!lIl~ the attention of~he House to the Importa.lIt circumstance, that in the progre;,~ 
of these (hsputes the local ('overnment h~s thVll~"?t It m""":"ary thrOIle.: II a long series of 
ye,u:': to l~ave \"I""(Jlll",e to a "m~asure, ('~"hleh llvtllln~ l!llt the llIV.,t extn·me necessity cOllld 
Jllstlfy) ofallllll<llly appropnatlllg, lJY 1(., own aulhont)', Idlge,lulb of the money of the 

Province, 
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Province, amounting' to no less a sum than £ J-W,OOO without the consent of tIre Represen
tcttives of the People, under whose control the appropriation of these SlUUS is placed hy 
the Constitlltion. 

Your Committee cannot but express their deep regret that such a state of things shoul d 
have been allowed to exist for so many years in a British Colony, without any cOlllllluni
cation or reference having been made to Parlianient on the subj ect. 

Upon the- several points referrecl to rom Committee, connected with the Office of Re
ceiver General,ofthe Sheriffs, and of the Jesuits' Estate, your Committee proceeded to 
examine evidence upon f'ach. The facts of the cases as regards the Receiver General, Mr. 
Calc[well, arc detaile([ in Mr. Neilson's evidence. Mr. Caldwell was a defaulter in 1823 
for £96,000 of' the puhlic money of the' Province. Upon an examination of his accounts 
hy the Hou~e of Assemhl y, no acquittal coulll be traced from the Treasury of a later date 
than ISH, though some balances were stated up to 1819; and it appeared by documents 
then produced, that the fact of his- deficiency was luwwn for a cousiderable time before he 
was suspended. 

Your Committee recommend for the future, that steps should be taken, by efficient se
curities and by a regular audit of the accounts, to prevent the recurreqce of similar losbe~ 
and inconveniences to the Province. 

As connecteel with this branch of the inquiry, your Committee recommend, that pre
cautions of the same nature should be adopted with regard to the Sheriffs; as it appears 
that within a few years two instances of the insolvency of these officers have occurred 
while possessed, in virtue of their office, of large sums of money deposited in their hands. 

With respect to the Estates which formerly belongeel to the Jesuits, your Committee 
lament that they have not more fnil information; but it appears to them to be desirable 
that the proceeds shonld be applieel to the purposes of g'eneral education. 

One of the most important subjects to which their inquiries have been directed; ha~ 
been the state of the Legislative Councils in hoth the Canadas, and the manuel' in which 
these Assemblies have answered the purposes for which they were instituted. Y onr 
Commiit.ee strongly recommcml, that a more indcpencltmt character should be given to 
these bodies; that the majority of theil' Members should not consist of persons holding' 
offices atthe pleasure of the Crown; and that any other measures that may tend to con
nect more intimately this branch of the Constitution with the interest of the Colonies, 
woulel be attended with the greatest advantag-e. With respect to the Judges, with t.he ex
ception only of the Chief Justice, whose presence, on particular occasions, mig'ht he nc
ce,,,ary, your Committee entertain no doubt that they hael better not be involved in t.he 
politicallmsiness of the House. Upon similar gronnds it appears to your Committee, 
that it is not desirable that Judges should hold seats in the Executive Council. 

Your Comnrtttee are desirous of recording the principle which, in their judgment, 
should be appliecl to any alterations in the Constitution of the Canadas, which were im
parted to them under the formal Act of the British Leg'islatureof 1791. That -principle is 
to limit the alterations which it may be desirable to make by any future BritIsh Act, as 
far as_possible, to such points as, from the- relation between the Mother Country art-l the 
Canadas, can only be disposed of by the paramount authority of the British Legislaturll ; 
alLd they are of opinion tha(all other changes should, if possible, be chrrieel into effect by 
the local Legislatures themselves, in amicable communication with the local Goyernmen~. 

Upon the gTeat question of' the Union of the tlVO Cauadas, your Committee have re
ceived much evidence, to which they desire to call the attention of the House. With re
ference to th.e state of pUblic feeling that appears to prevail in these <;:olonies on this mo
mentous ~lIbJeet, your Committee are not prepared, under present Clrcllm~tances, to re
commend that measure. 

Your 
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YOUI' Committee nevertheless think it higMy de~ir~bl(' that some satisfactory arrang-e
InilDi, (and if possible one of a permanent nature,) should be effccte.l ll..tw"cn th.e two 
Cana.las with regard to the imposition and (listribution ?f the Customs .... l\t'ct~d 111 the 
St. Law("(-nee. They trust, howeyer; when the heats whIch so unfortunately eXist, shall 
hlll'e subsided, that such an arrangement may be amicably effected. ' 

It now remains for us to lay before the House the result of O~I~' inqumes into the 
Clergy Reserves, which appe.al', by the ~tatements ?f t~le P~titI~ners from Ul~per. 
Canada, to be the cause of milch anxlCty and dissatisfaction 1Il that Provlll"l' .. 
By the Act of 1791 the Governor is directed to make, from amI ont of the Lands ot 
the (~I'OWII within ~lIch Proviuces, 8uch allotment and appropriation of Lands for the SIlP

POlt and maintenance of a Protestant Clergy within the same, as mlly bear a due propor
tion to the amount of such Lands within the same, as have at any time 1l1'PIl granteil by or 
uIlder any attthority of His Majesty. And it is fnrtl~er provided, that ~lIeh Lands s? al
lotted and appropriated shall hp, as nearly as the ClrCU\1Istances aud the natIU'e of th" 
,'as" will admit, of the like q'lality as the Lands in respect of which the same are so allut
t.,d and appropriated; and shall be, as ul'arly as the same may be estimat.,.l at the time of 
making sneh grant, Nittal in value to the ~en'llth part of the lands 60 grail ted. 

The directions thus g-iven have lJeen strictly carried into effect, and the result is, that: 
the ~I'parate portions of Land which have been thus reserve'[ t¥'c scattered OYer the 
whole of the Districts already granted. 

It was no douht I'xpected by the framers of this Act that, as the other ,ix parts of the 
Land granted were improved and cultivated, the reserved part would prodnce a rent, and 
that out of the profits thus realized, an ample fund might be e~talliished foe the mainte
nance of a Protestant Clergy. These anticipations, however, have not as yet ueen, and do 
liOt appear likely to be soon realized. J udgII1g indeed, by all the information the Commit
tee coul,lobtain on this subject, they entertain no (lonbt that these reserved Lands, as they 
are at present distrilluted over the country, retard mo)"e than any other circumstance the 
impwI'emcnt of the Colony, lying as they do in detached portions in each Township. and 
interl'ening' between the occupations of aetnal settlers, ,,·ho have no means of cutting roads 
through the woods and morasses which thus separate them from their neighllours. The al
lotment of those portions of reserved wilderness ha~, in fact, done much more to diminish 
the value of the six parts granted to these settlers, than the improvement of their allot
lllents has done to encrease the value of the reserve. This we think must be apparent 
from the resnlts of the attempts which hilve been made to dispose of these Lands. A cor
poration has been formed within the Province, consisting of the Clergy' of the Church of 
England, who have been empowered to g'l"Unt leases of those Lanils for a term not exceed
ing 21 years. It appears that in the lower Province alone the total quantity of Clergy Re
serves is 488,59.,1, acres, of which 7J,G39 acres are granted on leases, the terms of which 
are, that for e,'ery lot of200 acres, 8 bushels of wheat or 25s. p,~r annum j shall be paid for 
the first 7 years; ,16 bushels, or 50s. per annnm, shall be paid for the next 7 y('ars, and 
2.,1, bushels, or 7as. per annum, for the last 7 years. UlHler these circnIDstanl'I"', the no
minal rent of the Clergy Reserves is £930 per annum. Thc actual reeeipt for the averw~e 
of the last three years has been only £.50 per annum. The great difference bet\I'pen the 
nominal and the net receipt is to be accounted for by the !,rreat ditliculty of colledino' 
rents, and by tenants absconding. We nre informed also, that the resident Vlerg-y act 
as local Agents in collecting the rents, that a snm of £ 17.5 had been deducted for the ex
penses of II!'anag~m~nt, and that at the da~e of the last cO?Imunication on this sul~ieet, 
£250 remamed m the hands of the ReceIver-General, bcmg the gross produce of the 
whole revenue of an estate of 9.5.,1,,488 acres. 

~n attempt has been made to dispose of this estate by sale. The Canada Company, es
tablished by ~he Act 6th Geo. IV. cap: 7:3. agreed to purchase a large portion of these re
serves at. a prIce to be ~x.l'd Ly CommissIOners; 3s. 6d. per acre was the price estimated, 
and at thIS SUlil an ulllVlllll1gness was expre~sed Oil the part of the Church to dispose of the 
Land~, '1'4" 
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The Government therefore have made armngements with the Cpmpany, ami an Act 
has sin(;c been passed authorizing the sale of these Lands to any persoll desiring to llllr
chase them, provi{led tbe fluantity sold does not exceed JOO,OOO acres each year. 

As your Committ.ee entert.ain no doubt that the reservation of these Lands in l\'[ort~ 
main is a serious ohstaole to the improvement of the Colony, they think every proper ex
ertion should be made to place them ill the hands of persons who will perform upon them 
the duties of settlement, and bring thcm gradually into culti vatioQ.. ' 

\ 

That their valne, whatever it may be, must be applied to the maintenance of a Pro
testant Clergy, there can be no doubt. And your Committee regret that thowe is no pros
pect, as far as a present and a succeeding genevation is concerned, of their produce beiug 
sufficient for that pbject, ill a count!'y where wholly unimproved land is granted in fee 
for almost nothing to pepsoHs willing' to settle on it. It is hardly to be expected that with 
the exception of some favoured allotments, responsible tenants will be found who will hold 
011 lease, 01' that purchasers of such Land will be found at more than a nominal priGe. 

Your Committee, however, are happy to find that the principle of the progressiYe sal« 
of these lands has already been sanctioned by an Act of the British Parliament. They can
not avoid recommending in the stJ:ongest manner the propriety of securing' for the future 
any provision which may be deemed necessary for the rpligiolls wants of the f'ommunity 
in those Provinces, by other means than by a reservation of one-seventh of the land, ac

,cording' to the enactment of th., Act of I79I. They would also observe that equal ol\jpe
tions exist to the reservation of that seventh, which in practice appears to be reserYed for 
the benefit of the Crown; amI doubtless the time must arrive whIm thes .. reseJ'l'ed Land,; 
~'ill have acquire'l a considemLle value fcom the oirCl~mstance of their being surrounded 
py settled districts, but that value will have been acquiretl at the expense of the real iu
~erest of this Province, and will operate to retard that course of general improvement, 
",hil;h is the true source of national wealth. Your Committee are of opinion therefore, 
that it may be well for the Government to consider whether these Lands canllot be per
manently alienated, subject to some fixed moderate resen'ed payment, (either in mOll"y 
or in gTitin, as may be demanded,) to arise after the first 10 or 15 years of oeeupation. 
They are not prepared to do more than offer this snggestion, which appears to them f" 
be worthy of more careful iuvl'stigation than it is in their power to gi've to it ; but in thi", 
or ill some such mode, they are fully persuaded the Lands thus reserved onght without 
delay to be permanently disposed of. . . 

To a property at once so large aDd so unproductive, it appears t1at there are nllmer.
OIlt! claimants. 

The Act of 1791 directs that the profits arising from this source shall be 'applied to a 
Protestant Clergy; doubts have arisen whether Ule Act requires the Govel'nmelit to I'on
fiue them to the use of the Chm'ch of England only, or to allow the Church of ~eotland to 
participate in them. The Law Officers of the Crown have ~iven an opinion ill favour of 
the Hights of the Church of Scotland to such partieipation, III which your Committee en
tirely concur; but the question has also been raised, whether the Clerg-y of every denomi
nation of Christians, except Roman Catholics, may not be included; it is not for your 
Committee to e"press an opinion on the accuracy which the words of the Act legally COll

vey. They entertain no doubt, howO'1'er, that the intention of those pcrwns who bl:OlJO'ht 
forward the measure in Parliament was to endow with Parsonage Houses ahd GI~be 
Lands, the Clergy of the Church of Englanrl, at the discretion of the local Government; 
but with respeot to the distribution of the proceeds of the reserved Lands g'enerally, 
they are of opinion that they sought to reserve to the Government the rig'ht to apply the 
money, if they so thought fit., to any Protestant Clergy. 

The Committee see little reason to hope tIlat the anllual income to be deri veIl fi'om 
thi~ source is likely, within any time to which they can look forward, to amount to a 
sufficient ~um to provide for the Protestant Clergy of these Provinces; but they ven

turjl 
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ture to pre~s the early l'ono.ideration of this sul~jl'ct on His 1\hj",ty'~ C;o'rpr~l1n(,J1t, ~·it.1t 
a "iew to an . adjustment that they may be sati,factory t? tIl<' ProYIll(,~'; 01 til(' . pnn,'~
pIe on which the proceeds from these Lands are he ... ·alter to be apl'h?,l, and ll\. d,'0'1-
dinrr on the just and prudent application of the.';c~ fUlJ(ls, thl' Uovernment m lllleces'al'lly. In
infl~lenced by the state of the population, as to religious Opillioll', at the perlOd 
when the decision is to be taken. At p'resent it is certain that the adherents of the 
Church of Eng'land ('onstitute but a small minority in the Province of Upper-Can~da.
On the part of the ~(',ltch Church, daims have been strongly urged on account of It.S es
tablishment in the Empire, and ti'om the numbers of its adherents in ~he Pro:ll1cl'. 
'With reganl to the other r('li.~·i,)Us sects, the Committee have found much diincultY·Jll a~
f.crtainill"· the exact numerical proportions which they bear one to tIl!' other; but the en
dence ha~ led them to believe, that neither the adherents of the Chmeh of England nor 
those of the Church of Scotlaml form the rnost mnnerous religious body "'ithin the Pro
vince of Upper-Canada. 

The attention of the Committee havino' been drawn to the establishment of the Uni
w[':.;ity of Kiug-'s Colleg'(', at York, in lipper-Canada, they thought it their duty to exa
mine the Charter o-ranted to that ('ollerre; that Chart,>r was grante(l unrler the Great Seal, 
all,l it is to beobse~'w'<l, that it does notimpose on the ~t",lents an ohli.~·"tioll to subscribe to 
the thirty nine Artidps, which was done in the case of t!w other North A.merican Colleg·es. 
Your Committee finel it pro,·jd",l. among'st other arrang'ements for the "OlHluet and go
Yl'rnmcllt of this Institution, that the Archdeacon of Y 01'1;: for the time heing, shall, I,y 
virtue of his Office, at all times be President of the said College. 

It is further ordained, that th('re shall be within the said College or Corporation, a 
Council, to be calleel and known by the name of the College Council, which shall con
sist of the Chancellor, the Pre,ident, and of SHen Profeswl's in Arts and Facultif's of the 
said College; amI that such sai(l Professors shall be members of the Estahlishecl Church 0(' 
England and Irelan'l, and shall, previously to their admission, sign ane! subscribe the thirty 
nine Artieles of Religion. To this Council the whole government of tlte Collegf' Is confided. 
Of the gTeat ach'antage which the establishment of a College for the purposes of general 
edur~tion in Upper-Canada is likely to confer uJlon the Province, your Committee enter
tain the strong-est conviction; they lament only that the Institution shoulcl be so constitu
tecl as materially to climinish the extent to which it might be useful. 

It cannot, they think, be doubted, as the guidance and government of the College is 
to be vested in the hands of the members of the Church of Eng1and, that in the e1('c
tion of Professors, a preference would inevitably be shown to persons of that persnasion; 
and in a country where only a small propOliion of the inhal)itants adhere to that Clllll'l'h, 
a ~uspicion and jealousy of religious interference would necessarily be created. 

For these and other reasons, the Committee are desirons of stating their opinion, that 
g-reat benefit wonld ac('rue to the Province by changing the constitution of thi~ body. 
They think that tl1'O Theological Professors should be established, one of the ('Ilurch 
of Englancl and another of the Church of Scotland, (whose lectures the respective cau
didates for holy orders should be required to attend) but that with respect to the Pre
sident, Professors, and all others connected with the College, no religious test what
ever should be required. 

That in the selecti?ll ?f Pr~fcssors no rule sliou1(1 be followed, and no other object 
sought. than the nommah?n of the most learned and discreet persons, and that (with 
e?weptlOn of the Tl~eolog'Jcal Professors) they shoul" . be r?quired to sign a declara
tIOn, that, as far as it wa' necessary for them to advert IJl thelr lectures to reli<>i.ous sub. 
jects, they would distinctly reGognise the truth of the Christian Revelation but would 
abstain altogether from int'ulcating' partieular doctrine;.;. • , 

Though 
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Though your Committee have noW disposed of the most important subjects of their 
enquiry, they are aware that on an exanllnation of the petitions, and of the evidence, 
many other matters will appear entitled to consideration. 

The Committee think it necessary also to observe, that the evidence from Upper
Canada has not been equally ample and satisfactory with that which they have had the 
advantage of receiving from the Lower Provinces. Your Committee, however, are de
sirous ,of directing the attention of Government to the Sedition Act, (should it not be 
found to have expired,) the repeal of which appears to have been long the object of thlj 
efforts of the House of Assembly of Upper-Canada. 

Your Committee also beg leave to call the particular attention of the Government tQ 
the mode in which Juries aJ:e composed in the Canadas, with a view to remedy any de. 
tects that may be found to exist in the present system. 

Your Committee lament that the late period of the Session in ,~·hich they were ap
pointed has rendered a minute investigation into all parts of the snlJj ect submitted to 
their inquiry impossible. They believe too, that if the Legi;,latiye Assemblies, aud the 
Executive Government of Canada, can be put on a right footing, that means will be 
fonnel within the Province of remedying all minor grieyanecs. They are disposed ncver~ 
theless to recommend that the prayer of the Lower Canadians for pennissiou to appoint 
an agent in the same manner as agents are appointed by other colonies whi~h l'0~ses$ 
local legislatures, should be granted, and that a ~imilar pri yilege should be extended to 
Upper-Canada, if that Colony should desire it. 

At an early period of their investigation, Your Committee perceived that their atten
tion must be direded to tll"O distinct brauches of inqniry:-lst. To what degree the eUh 

lmrrassments and lliscontents which have long prevailecl in the Canadas, had arisen ii'om 
defects in the system of' laws and the constitutions established in 'these Colonie~.-2nd, 
How .far those evils were to be attributecl_ to the manner in whieh the eJ~istil\g syster~l 
has been administered. 

Your Committee have clearly expressed their opinion that serious defects were to be 
found in that system, and have ventured to snggest several alterations that have appeared 
to them to be necessary or convenient, They also fully admit that from these, as well as 
from other circumstances, the task of Government in these Colonies, (and especially in 
the Lower Province,) has not been an easy one; but they feel it their duty to express 
their opinion that it is to the second of the causes alluded to that these embarrasSlllent.<; 
and discontents are in a gTeat measure to be traced. They are most anxious to reconl 
their complete conviction that neither the suggestions they hayc presumecl to mak." 1101' 

;my other improvements in the laws and constitutions of the Canadas, will be attended 
with the desired effect, unless an impartial, conciliatory and cQustitutional system of 
Government be observed in these loyal and important Colonies. 

YOUR Committee had closed their Inquiry, and were proceecled to consider their Re
port, when it became their duty to enter into further evidence upon a Petition referred tQ 
thorn by the House, and signed by the Agents who had brought to this country the Peti" 
tion of 87,000 Inhabitants of Lower-Canada, of which mention has been made in ~ 
former part of their Report. 

This Petition, and the evidence by which it is supported, contaiu the lUost g-rave aile, 
gations against the administration of Lord Dalhousie since the period at which thoiie 
Gentlemen left the Colouy. 

Those complaints consist chiefly of the dismissal of many officers of the militia for 
i.hc constitutional exegise of th~ir civil rights; of the suelden and extengiye remodelling' » ~ 
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O.r the commission of the pea.oc, to sene (as it is alleged) political purpose!!; of a vexa. 
,lOllS system of prosecutions for lihel at the instance of the Attorney-General, and of the 
llarsh and unool18titlltional spirit in which these prosecutions have been conducted. 

Your Committee have hitherto felt that they should best and most uMcfully discharge 
their duty hy studiously abstaining from oomrnenting upon the official c1)nduet of indi
\·idnals; but it is impossible for tlwm not to call the serious and immediate attention of 
l-L., Majesty's Governmcnt to these allegations. 

Y onr Committee also feel bOllnd tQ urge upon His M,yestl's GOVCl'llillent, in the IIl08t 
Npecial manner, their opinion, that it is neoessary that a stnct and iIl!;tant inquiry should 
t'lkp place into all the cirellmstano('s attending these prosecutions, with a view to giving 
:>uch instructions upon them as ",hall be c1)nsistent with justice and policy. 

Your Committee learn, with the great<'St ooncern, tlJat dispute<l have lately arisen in 
Ppper-Canar!:. between the local Government and the Honse of Assembly, which han 

1 eel to the lI-brupt termination of the Session of the Legislatuff' of that Colony. 



ON THE CtViL GOVERNMENT OF CAN ADA. 

MINUTES OF EVll)ENCE· 

Jo't'is, 80 die .May. 182'3. 

The Right Honourable 

iTHOMAS FRANKLAND LEWIS j 

IN THE CHAIR. 

Samuel Gale, Esq. called in, and examined; 

J 

.~amuel Gd!; 

What acquaintance have you with Canada ?'-I have l·es.idcd there almost fi'om infancy. ~~_ 
Are you a nati"l'e ofEngla~ld ~-I ~m n~t; I am a natl,'e of St. Augustine in East Florida. '";Mav, l:"~'-' 
Have you helel any pnbilc sItuatIOns 1ll Canada ?,~I have. . 
Be so good as to state what they are ?-Chairman of the Qnarter Sessions for tIll' city 

and district of Montreal. . 
Describe the nature of' that sitnation; by ,thorn VI'ere you appointed ?-The Governor

in-chief. 
Is any sa1ary annexed to it ?- There k . 
Have you evel' held any other public situation in that country ?-I think not. I was 

once indeed, by some communications not under seal, requested to act as a Commissione!" 
relating to the boundary lines between Upper and Lower Canada; there had been some 
difference with- respect to these bonndary lines, and I was written to act as Com
missioner. 

Are you a proprietor in Canada ?-I am; I have lands both in the seigneuries and in 
the townships. 

Thf'll you are acquainted with the division of Canada, with a view to the representation 
in the Lower House of AsselD:bly ?-I am. 

Can you state what is the proportion of persons having a right to vote residinO' in the 
~eigDeuries, as compared with those who reside in the townships?-It would be impossi
ble fol' me to answer that question. 1 can only state, that the condition which entitles 
persons to vote by the statute is being possessed, for their own use and benefit, of a 
dwelling-house and lot of ground in the town or township, of the yearly value of £5 
~terling; or of being possessed of lands in freehold, or in fiet~ or in roture, of the yearly 
"alne of 40s sterling, or upwards. How many individuals there may be of that descrip. 
tion in the Province I can hardly take upon me to say. 

What is the greatest number yon have ever known polled a17 any election that has come 
under your observation ?-That again is a matter to which i have very little attended, 
~ad could scarcely take upon me to answer; I believe there is a great differe1l.ce in the 
number of electors in different places; in some places more than 3000 votes hllYe been 
given; in other places, such a.~ Sorel and Taree-Rivers, only a few hundreds. 

Is not the town at which the election is held in the eounties generally within the 
seigneuries ?-I do not know any instance where it is not in the seigneuries. 

And near of course to the River St. Lawrence ?~Generally neal' the River St. Law
rence ; there are some of the places in the seigneuries that are lllore or less distant from 
the St. Lawrence. 

Do the voters residing in the townships generally attend the elections ?-They do not 
generally attend at the eh,lctions. What 
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:10 What prevents their attendance?-The distance at which they are from the places of 
"E~,',d C,,/e, election' the difficulty of communication from the bad state of the roads, which would 

squire. " I" I I . t tak . ~_-"-- refJuire mo,t of the iuhabitants of the towns ups votIng at t,le e cctlOn~ 0 e aJourney 
"13 May, 182;;:' of three days, going- and returning; ancl very few indeed w~:mld feel inclined to take such 

a iournev, when they woul,l of "OUl',!, find such numbers of other voters present as would 
r~nd!'r ,~hat('ve .. vote they might have to give perfectly unavailing. 

'Yhat other yoters?-Vote\", in the seigneurie~; there are a variety of reasons why 
th"'f wonld not travel from their residences in the townships to vote at the places of 
election; the expense is a vcry obviolls one, the difficulty of' commnnication is another, 
:mrl the illntility of th" vote when ;,6\'Cll would be a thin\ reason. 

Yon h:l\'p stat('d aR one rl'a'<JU the had state of the roads; is there any particnlar rea
~f)n why roacl8 are not made frolll the townships in the seigneuries to the towns where 
tIll' "jediolls arc hdd ~-The only cause why the roads are not better_ is, I believe, tho 
in,lIl"'lna,'\" of the LtIl'S ]"('g'arc\iug" coml11unications; the laws were made so as to adapt 
th"l1hpln:", I ])('lieY,', to the making of I'o,1(ls in the seigneuries, where the lands are 
~,)(l,·p,L'c\ ia " p lrti~ll\ar mode; those law,s, although tlwy might p!'rhajls all."lI'er with 
]"P'fleet to the sci:,:'n,!urip,; (tlut is, al"w!'r hetter at any mte than tlH'J would with re
g',lr,\ to tlw t(nYll,hil's,) are 'luit;> in,sufficient with r('sl'Pet, to the townships; they olJli~" 
"\','ry indi \'idnal ill tlw spi~'llellries to make a road along the front of his land. Thf' land 
is ~'I'll!'rallr Iii ,'i,I",\ into lots of three acres in front; the ori:6nal ol~ieet was, tl",t each in
,-\j\'j,lll:t1 propridf)r mi,~'ht have a front l~pOll the river. The lots run back generally to 
the di"talll'" of abont :)(1 HI'",'S or a mile, so-that each individual proprietor ofa lot in the 
~l'ig-l!l'IlI'i,', m,lY hayr his roarl t" make along' a front of th!"!'e acres, but i:J the tuwnships 
tltl' lots are laid out Hl'\' rliiferl'"tl, , ami th!'!"!' are reserves between tIl(' dit1'erpnt lots; Sl) 

that it Illust be perfectly ey;dcnt, that laws ohli;,;-ing a p(>rson to) mak,' ro,,-,ls upon the front 
of their lanrls, ('Dlllr! neVI')' Illlsw~r io e:,1;:ti,li5h commnnications uctween one p,nt of the 
CO'liltr\' awl ailoth"l' in till' towilship<. 

Hare all)' attcHli't& beell m:lde h,l' the Leg-i,Llhlr!' to improve the ,.,y,t"lll of making rorrrls 
ill the to,\,,"hips r-There were nearl\', I lJelieye, 25 )'pO[rs prr"ed \\itll()l\t 11101'1' thau lJer-
11 'P3 :£1000 IJI'in~' g-iwH to'.\'"rc\, n1a:,ing roarls; from the lir"t perioll \\'IWll the ('<",s;itll
tiu!l \I'.l., estahlished ill 1701 to J" 1.5, I I)cli,'\'c that tII/;re \'Cas not more than t:l 000 laid 
out upon roa,h g','nerally to make commlliliratiolls, III Ih] J aud in I8V1, I lJl'lieYe, COIl
~i,lerahlc ,!ll11S of moncy were voted for the improvement of inter"al cOlnmnnil'iltions . 
si;;c,e that period, for the h t ten ~'ea,.", I think, there haye not been more than auout 
£3000 devoted to tllat purl''':';P, or anthori7.d to be ,0 employ .. r!. 

Y"li say tlmt the lilli's might do p1"Ctty wi'll for the seig'neurics; are g'oocl roads madA 
llndct' thr.,,;e 1",ws ill the Sl'i';-ll"1ll'ico'r-All Englishman certainly wOlud cousider them 
,('!"Y hac!. 

Are t:,,,:{ practinl,ln r':,1,1, ~-T: p~' arc practicable roads? 
Is not t ere a Sy~tl.'lll of roa:1-111:Lki'lg in 1"e sl'ig'jl('uries, condncted nnder tl f' system of 

law t' at preyails t.hcre b:. ;1'1 ollieer 1lFl'oillted, called t:'e /.,rl'and ,"Oyer for t!l!' ar\,:nilli,tr:c
tion of the roads in th,o c!'ig'neul'ics ?-Tlll' person wilo lays ont 'the rlJa;ls i~ the grand 
"oyer; there is a grahtl YO."{'l' in ea::h district. 

('all any road he ma:l .. "'ithont his authority ?-i'~ot leo'ally established in the country. 
Docs h;0 authority extenr! to the T'>li'llships (-It does~ 
Ho\\, is hL' appointed ?-Thr,s .. offi,'ers aJ'e appointed by the COYI'l1l()r. 

Has he_ th .. po\\'e1' of l:l'I',','n-illg the J:oad when it is marle?-There are persons, SOllS
,oyers a.ne\ others, apP()l];ttcrl to snIH',rlll~"llfl.; the grand-yoyer makes his proces verbal 
to estt:bl.lsh .the roads) th,S proc.es yerDal ~~ hull bef,?r~ the court of (j';Iarter sessions, and 
there It IS eJth.er co:lb.rmed or r('Jedp,l. ho~\'cyer, It IS ~'ellerally cOllhrmcd, iolasmllch as 
th.e con~ conSiders Itself only ~lItltled to r~l,'et when tIte forms of the law are not com
p.hee\ with; thr:y. consld,'r th"t the ,:!r:lJ](l-H:y,'r is ahnost exclusiyely vested with the 
ng'hl of e!eterlUlrlUl~ as to the expedl<'llo')' or IIIcxpeeliency of the road. 

'Yhen 11(' has <lrt~rl1lined up?n the expedien.ey of formill:; anI'\\" roarl, in what mann!'r 
:u-e the fnncls. ob!allled, first III the SCl:!IlCUl'lCS, and secondly out of the seioneuries 
ill the townslups (-The grand-yoy.er orders each individual proprietor to cOlltl~hute s~ 
lUUll:Y days work, or s,uch aproportI?n uf. lahom' ; (or to make bridges, w:.en it shall te 
rQ(jlured to m~ke bndges.) The illdl.Vldnal~ are pointerl out ill the proces verbal who 
a,og to be held li:ble ffi make and keep In r!'pmr the roads llnd hridges. Are 
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Are any fumls assig-ned for the purpose ?-No funds are assigned; it is (l(THe by the 
proprietors, who work in the proportions that he orders. 

Snntuel Gafe, 
l~,qui"". 

the r---...A.. __ C....., Both in the seig'neurics and in the townships ?-Both in the sei~l1euries ani! ill 
townships the work is done in the proportions onlerecl by the grand YO> cr. 

Is that proportion according' to the extent of the hldividual property thl'oug-h which 
the road is to go ?-The grand voyer, dou1tless, in the performance of his dUly, c'll
deavours to make each contribute to the road in proportion as he shall benefit from it. 

Do you mean to say that the authority of the gr;tnd yoyer 15 at"mInte OYcr the jlm
portion that each per~on is to contribute to the expense of the roacl ?-It llUr he !'1J1l

sidered that much is left to his discretion. 
Does he act unller any law '?-He acts under a law, but the law does not alway, Iwinl 

out what labour he shall oblige each indiviuual to perform, further th,'1l th'at it' ,.;hall 1,,· 
done as equitably as possible, in referenee to the degree of benefit that the per~on Sh:lll 
receive from the road an(l his extent of ground. 

Does this system of the grand yo .. ers give satisfaction in the Provine!' ~-J h('liey~ that 
the system -is satisfactory enough III the seigneurie~, but it is not satid.tetory, if liliay 
jlld're from ,,-hat I have heard, through the townships. 

You say considerable sums of money were voted in 1816 ami 1817; do you kuow the 
amount of those sums ?-l belipve, by reference to a paper, I shall be able to state t [",t. 
It was between £8,000 and £9,000 in 1815 and abont £55,000 in 1817. 

Is it a system that occasions c"mplaillts Oil the part of the towllships ?-It dot's, 
undoubtedly. 

To what purposes were the sums that were voted in certain yearR appropri:ltNl, awl 
what rendere(1 them necessary, illa~much as it appears that the pC'ople tlll'IllSph"" liay" 
to make the roads?-Their labour in various parts of the country would not have JJCt'" 

sufficient, owing to the distance of the settlements, the length of tllP roads, and other 
causes. The assistance that the Legislature gave mitl'ht, in a triiiing degTee, Le intenl]!",l 
to supply that deficiency. But the money I believe was chiefly expended upon road, in 
the seigneuries. It was injudiciously appropriated for local, rat!,er t:,an for general pnr
poses, for towns ancl old settloed places ratlier tlian for new settlements. 

Why is this .system satisfactory in the seig-nenries, amI not in the townships ?-The 
power of the grand voyer, and the mode of obliging the proprietors to labour, was otle 
that was better adapted to the seig'neuries, owing to the mode of cOllceding the lallds ill 
the seigneuries, than it was in the townships, owing to the manner in which the tUWll
ship lands were laid out. 

You mean that the proportion of hbour pressed more heavily upon til<' townships, from 
their being of greater extent and width r-The proportiou of labonr IlnriouliterHy diu 
Ill'PSS heavier in that way, bnt it pressed heavier for othel' r~asol;S; the I'oad", inst"arl of 
going along the line of ranges in the townships were obliged to traverse the lots " .. rv 
frequently diagonally. Tilere is this that may be said, however, the sei,~'neurie" ;H'e mOI:e 
commonly level; the roalls therefore may be made in a given direction ,,;ith more t'lcility ; 
and they follow the concession lines, which are straig'ht lines generally, without nl\l;:l! 
inconvenience. The face of the country in the townships is quite differel)t ; tlw1'e it is (li
versified by lakes and mOllntains and falls, and it is not possible for a road to be made along 
the line of ranges. As far as my observation has extencled, I do not know any towllshij, 
in which it would be practicable; therefore that system which would answer iu a IeI'd 
country, where a road may be made withont deviation, will not answer in a country 
which does not admit of roads being so made, and where the roads are to traverse eithel' 
lengthways or diag'onally the lots. 

In point (If fact, is the want of roads in the towns';ips, and t'~e wish to oubin a diffe
rent morle of laying out roads and forming ot'1er communications, one of the grievances 
of the townships wLich have bOf'.u.brouglit before t"e Legislature, and not attended to?
I believe ti'at It is one of t'~ose grievatices. I i,ave not attended ti~e Assembly myself, 
and can therefore only speak from information; but I understand it to he the case. 

Have petitions ever been forwarded to Parliament upon the subject ?-I believe so; I 
have been so informed. 

By your answers it would seem that the roads in g'eneralrun parallel with the river; 
is t"at so ?-The roads. along the riYer generally follow the com'se of the river, and tile 
roarls along ti,e subsequent concessions generally run in a straigi;t line. 

In a line at rig'i1t angles with the river?-Not at rigi"t angles with the ri"er always, 
Do you l'eC0118ct anr instance of an appeal frOIll th" docision of R grand voyer i how does 

, be 

8 M.y 18!23, 
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:'J ""/ld Cale, he proceed ?-As I said before, the grand voyer makes his order with respect to every~ew 
bquil'e. road; t.!,is order which is called a proces verbal, is presented to the court of Quarter SessIOns 

----, confirmed, it is very often opposed in the court of Quarter Sessions, but itis almost uniyer
II ~IJy' IRgS. sally confirmed there, notwithshmding any opposition made to it, unless there has been 

sOllie defe')t of form, The law requires ccrtam formalities to be observed, such as that 
i.lpon a pctitionpl'esented to him the grand voyer shall cause a notice to be given at the 
c,lUrch door, after diyiue service, that he will come to the place, and requiring all per. 
f,ons interestcd in the road to give him their advice or opmion with respect to the ma
killZ tile road; if t 'ere s:'ould be any want of attention to these formalities, and som'e 
otll,'l'S required by law, then the court would reject the proces verbal, which would 
nbli~'c the grand voyer to do it O'l'er again with those formalities; but if the o1!jection 
r,lis .. d by t'c party opposin~ s',ould be as to the expedie'lcy and justice of the roads, and 
be al,;,ol'tiolllncnt, t e cOlut would rarely YentlU'e to dismiss on those accounts, because 
{llf' grand voyer is considered the judge of those matters. Appeals have sometimes been 
marie from t . e court of QUaJier Sessions to the court of King's Bench, and the court of 
kiu,.-'s Bene', have helt! the same doctrines as to the authority vested in the grand voyer. 

T,en the' inhabitants of the town~llips consider themselves in 110 other way aggrieved 
1,), til(' present state of' the law, "ith regard to roads in Lo"er Canada, than ",bat neees
"trilyarises from the inconvenient manner in which the English tOllns' ips are laid out?
I cannot say that those are t',e only complaints I have heard. 

III "l'at manner do the in'lahitants of the English tOllnships consider that they have 
1('<,n ullfairly used by the Legislature "ith regard to the roads in Lower Canada?~ 
TI,,':' ('oasider that th" Legislature ought to have malle proyisions better adapted to the 
sitlldtion of t'.e towll,"lips than t'le law which already exists. They also consider that it 
II ould have been perfectly t:lir for the Legislature to have caused money to be laid out 
in ll1akiIl!,( (,ose communications, and after they were made, in causing, wl,iIe it should 
be necess;,ry, some outlay to I,eep tl'em out, till the inhabitants" ere enabled to do it. 

Are the Committee to understand from what you haye stated that it is more difficult 
to keep up good roads and good communicatious in the "ay in which He townships are 
laid out, than it is iu t"e way in wl:ie!1 the seigneuries are laid out ?-It is far more 
dil1lcnlt to get tile roads originally made, as well as to keep them up. 

Yon "aid t 'at the Legisbture, till 1817, had liberally provided for the roads of the 
provincf', and t"at since tllat time they have been inadequately provided for f-What I 
',li,\ "as, t' at t'ere had been no proyj,Jion t!,at I recollected, exee}}t about 10001. 
rluring' t!le space of 25 years, from 1791 to 1815; thenin 1815 and 1817 there "ere con. 
siderable ,UIIlS, by an ad of t'le Legislature, ordered to be employed in the improve
ment of internal communications; and since tJ.at period, I believe, t ere have been only 
about 30001. devoted to t"at purpose. 

To ,\"I'at do you attribute the Legislature giving less since 18'17 tean it did before?
I do not recollect tite causes t.: ,at I haye heard assigned for it at p1'esent, 

SiIll'P he year 1817, haye any Appropriation bills for roads been passed by either 
hrancll of the Legislature, which have not received the sanction of the otl'er ?-'I caJ;lllO~ 
btatp wllet',er t'lere was or w;;s not. 

Did y()U consider the waut of communication in the towns',jps as one of tbe grievances 
YOIl were to represent.-I did, celiaiuly. 

To wl,at did yon attribute that wa~tc of communication, and what were the sug~estions 
~;Oll harl to offer for t'le remedy of It r-Undoubtedly, one of the reasons to which the 
diffimitil's or communication, as well as many other difficulties under wi,ich the townships 
lal,onr, I haye gl'nerally I:eard ascribed to an indisposition on the part of t!le Provincial 
Honse of. Assembly, to ~'l'\'e encourag:en:tent to such s~ttlementg: that I have very often 
heard a"'g'ned as one ot the reasons; It IS- hy many believed to be a reason. 

Have then' been any proposal;; made in t~IC Legislatlll'e to appropriate funds for the im
provement (lft~e intel'llal communication in the towns1ips since tole veal' 1817 ?-There 
ha.Y,,; and I ti:ink t"a~ ~here may have .been sums to the amount of about £3000 appro-' 
prtated for roads, of WI.I1C!1 a part was directed to be employed in the townships. 

Has the GO'l'crnor, slllee the year 1817, ever called the attention of tl,e Le!!islature to 
l' e 11f,(,ps~ity of improving t" e internal communications ?-Yes, in his speecl1e';; or messa
we,. I belleYI', frequently. 

What 
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What notice has been taken of that recommendation ?-As I said before, not being ~ Samuel G',d,,], 
Jllember of the LegislatUle, I cannot take upon me to state; it is considered that the pro- Esquire. 
ceedings that ought to have been adopted in those particulars were neg'lected. '-v--'--;-;> 

Will you state what proceedipgs you thinl~ ought to have been adopted ?-I consider 8, ar, I 4-' 
that the law ought to have been altered, so as to adapt it t9 the situation of the township~. 

What law?-The law that now exists in the province regarding roaqs, namely, tile 
Act of the 36th of Geo. the 3d. 

Is that impression in the townships general among the English settlers, that if some 
principal lines of communication were made there would be great increased facility to the 
formation of settlements in tho.e townships ?-There cannot be any doubt of it. 

Is it the impression that it is in order to prevent such settlements that difficulties are 
~hrown in the way of forming such roads ?-It is believed so by a great mallY. 

You have stated other grievances which you were desirous to represent, bearing hlrtl 
upon the British &ettlrrs in the townships; what are those grievances ?-I might perhaps 
offer, as a more succinct mode of pointing them out, a petition that was drawn up allfl 
signed by upwards of 10,000 persons at the time that they prayed, in order to obtain re
lief from these difficulties, for the union. The petition that was drawn up by them con
tained what were considered generally amongst them as their grievances; it wonld be 
~horter, therefore, to read them from this petition than to state them in any other manner. 

What is the date of that petition ?-It was transmitted from the townShips in 18:23. 
Do you conceive that that is a fair statement of what is g-enerally complained of?-I do 

believe it to be a fair statement; it is entitled the petition from the inhabitants of Briti~h 
l)irth and descent in Durham, Stanbridge, and so on, enumerating a great lU~mber of them in 
J.,ower Cal!ada, 

[The witness lfielivered ill a copy of the petition, whicl~ was read.] 

With respect to what is there meutioned, J have only to state that I do not know any 
Itlteration in the condition of the townShips·, except only that there has been for a certain 
portion of their number a court established, ,Yhich decides causes of a very limited amount; 
that however affellts qnly a pqrtion 9f the townShips comprised in what is called the infe
rior district of St. Francis. 
. By whom has that court been established ?-It was established by the Ll>gislature. I be. 
lieve that His Excellency recommended the establishment of a court there, and the Le
gislature established it; it is under a temporary act, however, which expires next year. 

Under the Act of 1791, permission was given to any person who desired it, to have 
his property granted to him in free and common soccage out of the seigneuries ?-Yes. 

Is it under that Act that the townships have arisen (-I consider that without that Ad 
it would have beelJ equally competent to the Government to have establi~hed the 
townships. 

Is not all the land in the townships held in free and common sCccage ?-It is; but I con
ceive that that was a tanure that was established from the very commencement of Canada 
becominO' an EngliSh colony. In the year 1763, His Majesty's proclamation promised to 
/ill his s;bjects, both in England aQ.d iu the Colonies, the beuefit of the laws of England, 
jf they would go to Canada. 

At what time was laQ.d first granted in free and common soccage in Canada ?-I believe 
it was so granted in few years after the conquest. 

Is all the land in the townships held in free and co~mon soccllg'e ?,-All. 
Will you describe the position of the land ?-The seigneuries constitute a narrow tract 

of' land on both sides ofthe river St. Lawrence, of varying breadth from ten to forty miles. 
In the rear of those seignew-ies, in the province of Lower Canada, the townships have 

. been granted since 179l. 
Have the goedness to state, supposing the course of the river to be east and west, how 

fal' to the eastward or towards the mouth oft!)e river the seigneuries extend ?-They ex, 
tel,ld in a connected line to the Mal Bay River on the north side, and to De Peiras or Me
tis on the other side of the river. There are some detached seigneuries even beyond the~Q 
on ,each side of the river. 

,A~d westward they ell;tenll to Upper Callada r-They do, 
Arfi 
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S" ""1<'1 (i,t/c, Are tbey continuous along U,e whole of that line ?-They EIre continued fro~ Metis on 
E"llllre, tbe one sirie, and from MalUay on the other side of the river St. L'lwrence up a little abol'6 

----"-------., ;\Ioll(l'l'al. . 
!j ~ldy, IS~6" \rithont any intrTl'al?-'Vii'hout any interval al,ong the banks of ~he l'lver .. 

To the lVI·,t of QueiJee, and ill depth from the nver to the AmerlOan frontier, do the 
s:·ig"ncnrips ('xtcnd the whole di,tallcl' ?-c:T.lt"y d? no~.. , .• . 

;, tl>r land immediately upon the Alnent'an frontier In selgneUl'le or In township ?-
(; ;'Ill'ralh' in tUII'nsbip, not uni\'('n·Jl~". 

Is thct:e:t line uf "'i"'ncuries extending- along the bank of the river Riehelieu ?-Yes. 
DI)es tid (Oxtenfl alo~:; (ite river Hich~lieu!o the American frontier ?-:-It d~es .. 
1 \oes that cut olt' all,l scpara((' the townships at the back of the selgneunes III the 

1,.".\"('1' Prol'in('e !r.;Jll the Upper Pruvince (-Those seigneuries do intervene between the 
tVIIlI'Lips and the Fpper ProvineC', 

And tl;ey fun!l u continued line up to the American frontier ?-They do on the river 
Itic! l t'lien. 
- \rill yon dit'N:t ~'onr attrution tn that portion of territory wbich is on the west of the 
"jy,'r l'il'heli"l!, J.!;d between the St. Lawrence and Upper CaIlada. Are there all)' tOl1'n
;,hip!S ill that ,\istrict, or is it all occlll'il'li by s"i,"l1curips ?-There are SOfie township8, 

Can you statc at all what the breadth of the tract of~ei'fIleurie is on both sides of the riv('r 
Hi("helicn, n"ar the bOl1ndary of the prOyillC0 that dil'ir1('s the great tract of towllships, on 
I h,· ROuth "r the ~'t. L.t\lT"IH'~ alid l',,,t of the Richl'liell, from the tOIl'nshi]" south of the ::st. 
1,;JIIT,'IlCC al\(l Wl'st of the Hichdieu r-The breadth on both sides may lit' about six leag-1H's 

TJ,e portion or land that is we,t immrdiately of tne river Richeliell is called the county 
of B !lllting-dull, is it not? - Tlwre arc three counties between the Riehelieu and the St. 
L'I\\TI'IlCC, Hnuting-don, KCIJ.t nnd ~"rn':,'. 

no tile t"\\'ll~ilips in the ("Ollllty of Huutingdon join jmmediatol~' upon the to,,'uships 
ill Fpper C:wada, or do tl.e seigneurics iutcncne there ~-They would join immediately, 
but thai the river St. Lawrence separates them. 

D,ut til!'!'c i" no srig-llenrie betwCl'n (-NOll", 
Is (he 1,yhole southern bank of thf' riwr St, Lawrence, between the E1rmth of the river 

Hichelieu and the poiot whf're Lower Cauarla mepts the l;nited S"ates, in seigneuries?
It is 1I0t, the wi (,le of it ; there j, tJ,~ exceptiou of the township of Godmanchester, on the 
L,,J,c St. I<'ranc;" 

Til!' seigneuri"" then rf'~,-,h to the township of Godmanche;;tcr ?-They do. 
('aa you state the prol).)',]" unmbe]" of inhahitauts that at present occupy tlwt district 

of township which is bituated to the cast of the river Hichelieu? They ebtimate them~ 
bd \'I'S at 4,0,OCO, 

!, t~le ~li~trit.;t of I'01\~t? that is occupied b:y tow~ships all allotted, 01' is there any part 
of!t st;lllll the hands of Government ?-I belIeye tnere <lrc ungranted lands on that sidl:l 
of c'un,idl'!\lble extent, 

D .. ~, t~I<' 'i';'cc of the tCJ\\'uclJi]ls greatly exceed the space of ground occupied as sei
rrn,'llrif':-" !-\. (-s. 

o L the soil of the townships very iqferior in quaiity to that of the s~iO'neurie~ ?-I have 
"'Pll,Il1<\ll,r parts of i~ ill, which it was a~,goo~ as any soil could possibly be. In gt'llcral 
the Ltt'e 01 1 hi' cOllnr~7 IS r;lllc~ more dlV{'rslfied: the seig-neuries generally are a flat 
"O'l;;h~'; th" tmrnsbijh have lnll.., and lakes mnch more frequently thau the seiCTneurie~ 

h thl'l'" apy thin~'ld:1' a crt.rit.,l t,o,,:n ,in tchis r!i ',[rid oftolVnship;; r-There is ;ot. ' 
~s tl~f're any consI!]"]'able nlh~'e III It ,-1 ~I!'r" are scrcral villages; I do not know that 

~uy of them would d'·;;('~'.n' the. name of cOll,,!,h-;,J,I .. ; tl,ere i~ one howerer that is, I be~ 
!te';~, ;C," Lu';: e <l, olhel' VI d,:;;es III Canada; that is 8t"n;;t,~~'l. 

L there .l:! ',' co::i·:,'u'·i, .• aarkl't town "-Nco 
A~."\ ther" a;l~' 5ei~nt·ltrJ('.' lylll,~ dptacherl anlo~g the tOll'mhips ?-:\oIle. 
Wi), F'll Il""l"niJcthc ':'Ite of the "a't(~rn bOlll1llary of the tOlrmihips' how far do they 

(",l?wl to 1 h" <',hi Inth reference to !he River ~t. John >-They extend'to the State of 
ltIaI?e ; a,,~ where ,that ('nnnnences I~ a oontron'rted point. 

\\ hat I, the d'ot net o,f (;,L'pe, is that in township or sejITneurie?-There are several 
:'J\\'n,hlps, and 50me ~eIgllellnes there 0 

When 
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When the Lower Province was divided into counties, upon what principle was the di- Samuel Gille, 
vision made ?-It is natural to suppose that the division was made with a view to the then Esquire. 

ul f ,....----'---. pop a Ion. . . . . . . . . 8 M 1528.· 
Is the result of that drV!slOn, that some of the countIes consIstmg exclusIVely of seIgnen- oy, 

ries, are of very small dimensions, and that other counties consisting principally of town-
ships are of very great ('xtent ?-Yes. 

Name some of the couuties of small extent consistinO' of seigneuries ?-There are the 
county of SUITey and the county of Kent; the county of Buckingham, I suppose, is 
equal in extent to a dozen of both those counties. 

Does the county of Buckingham return two members ?-It returns only two memb~rs. 
There are some seigneuries in the county of Buckingham, but its principal extent consIsts 
of township lands. There is the county of Northumberland, which extends from the St. 
Lawrence to the Hudson's Bay territories, and is equal in extent to a kingdom. 

Is not that an extent of wilderness ?-It is at present chiefly so. 
Not laid out in townships ?-No. 
Does the county of .Kent, or the county of Surrey, though small in point of extent, 

possess a larO'er population at this moment than the county of Buckingham ?-I take it 
that the 'county of Buckingham possesses a far larger population than either of those. 

There was a census of tile population taken in 1825. In what manner was it taken; in 
counties or districts ?--:-It was the population of the counties, I believe. 

Have you that document by you ?-I have not. 
Have you it in England ?-'-I think I can get it. 
If in the townships any individual hasa suit at law, or any business at the county town, 

what facility has he of communicating it: are there direct roads to the county town ?
We have no county courts there; the courts are all district courts. 

Where are the district courts held ?-At Montreal and Three Rivers, and Quebec. 
Is there no court at aU held in the counties?-We have no courts held in the counties; 

we had the country divided into counties for the purpose of sending representatives; it is 
the old division that was made in 1791. . 

Where is the place of election in each county ?-It is a place appointed by the Legis
lature; I do not recollect the names of each. 

Each county has a place of election within itself ?-It has a place or places. 
And they are all within the seigneuries ?-Tiley are, except perhaps at Gaspe. 

/ Have any petitions been presented from the inhabitants of the townships to the Legisla
ture to introduce in the townships British courts and British jurisdiction ?-I believe there 
have many for the establisi:ment of courts. 

What reception have they met with ?-I understand that they have been treated with 
neglecf; ~hat t:ley have never been attended to at all except as to the temporary act for 
St. FranCIS. . 
. Does it consist with your knowle~g~ that applications have been made fo~ the registra

tion of freeh\>lders and deeds ?-ResIdmg always at Montreal, and the Le!!'lslature beinO' 
held at Quebec, it is difficult to say that it consists with my personalkn~wledO'e; but 1: 
understand and believe that that is the case, that ·applications have been made: r:peatedly 
to the Colonial Legislature for register offices. . 

Is til·ere much inconvenience experienced from the want of registers in the townships? 
Very great indeed; it is considered as essential to the security of property, where a Ion'" 
chain of titles cannot be given (as is the case in a lIew country), that a person shall be abl~ 
to ascertain whether he who was formerly proprietor of the land has dIsposed of it ante
riorly or not, and whether he can give a good title. 

Are there any civil courts in the to\\nships other than tl'ose which are in the seigneu
ries formed under the French system ?-None, except in the inferior (listrict of St. Fran
cis, which is a district comprising a certain number of to\\llships, and established recently 
since the signing of the petition that I produced. ' 

Supposing an inhabitant of a townshIp to sue another inhabitant upon a question of civil. 
property, must he bring his action in tile Frencll courts ?-He must bring bis action in 
the Frencll courts of law. 

And 
C 
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Samuel Gale And sue and be sued in the French lano'uaO'e ?-The Englisl) language is generally 
Esquire. ' made use of by the advocates or lawyers wh~ aI~ English; t' :ere is no law to prevent t~)eir 

.----"-----, settinO' forth their elaim in English, and tl'at I consider the ll'gallanguage of tile wnts ; 
s i\loy, 18~S. but tl~e law that is to determine the claim is French, generally speaking. 

How does the French law apply to the lami held in free ami COP1mon soccagc ?-At pre
sent it does not apply to t:'e land held in free and common soccag'c at all, that land is 
expmpt from the operation of the French la". . .. . 

Tilen by what law is it adm'nistered ?-It could only be adll11111stered III conformIty to 
t!~e Imperial statutes under the Engl.is!l law. . 

:By "hat courts r-It must be admllllsterpd by the courts that now eXIst, or not be ad
ministered at all; it must be administered hy the courts of Montreal, Quebec, and Three 
Rivers . 
. Are not the judges mostly English ?-They are; there are however t'.ree Canadian 
Judges. 

Are the chief justices both or either of them Englishmen ?-I belieye that t1e chief 
justices of the province is ii'om MassacilUsseth, and I believe tile chid' justice of Mon
treal is a Scotchman. 

'What law does he administer ?-French, when that 1'1w has not been altered by :British or 
Provincial enactment. 

WlJat is the law that applies to dower, to "ills, and to all the transactions and relations 
that grow out of the trausfer of property and its descent ?-The French law exists in 
Lower Canada, except \I here the English law has been introduced in its stead; the En
glish criminal law exists in Lower Canada aUlI the French civil law ; there have been 
some modifications of the French civil law under provincial statutes and ordinances. 

In all questions relating to land held in free and common soccage, must not those 
que~tions he decided in the Eng'lish COlli·ts where the [Inglish law is administered ?-We 
have none as contradistinguished from the courts where the the French law is adminis
tered. 

According to the nature of t~e suit is not the decision given according either to tl:e 
French or to the English law ?-Precitiely; they are the same COlITts of King's :Bench 
and the same judges. In the criminal courts the decision is given according to the En
glish law; in the civil courts it is g'iven according to the French law, except in so far as 
particular statutes have introduced the English law or altered the French law. " 

Are they the same indiyidualjudges that administer the French law "ith respect to 
those lands held according to the custom of Paris, and t~:ose lands held in free and com
mon soccage ?-Precisely the same. 

Are those gentlemen all English lawyers ?-Xo. 
Are they French lawyers ?-Tliase judges are Frenc') lawyers. There are some French 

Canadians, but the majority of them are Englishmen; the law t'ley c!;iefly administer, 
however, is the French law, that beinO' F.e law of t'ie conntry 

Is not the French law, the law Oaf the country, applicahle to all t!le lands and 
to a~l the ,occupiErS of those. lands in the Englis'l townships, alti:ough the system 
of seIgneunes does not preVaIl as to the tenure of the lands; ami "'hat are marriarre 
rights (-The :British statute, called t: e Tenures Act, must have put t'lat questi~1l 
at rest; and it is expressly declared in tLat statute, that the Frenc;) law cannot apply 
to lands granted in free and common soccage. Marriage establishes, unless there 
be some stipulation to the contrary by previous man-iage contract, two riO'lits 
amongst others, one of which is called dower, and the other commuuaute. The d~v.e; 
differs in some measure from the Eng-lish law of dower, as ~elI as far as rerrards the quan
tum ofland, as also as far as regards the further disposition of the property; it consists of 
half the ~eal property ~elong-ing to the husband, eit"er of his ORn acquisition or otherwise, 
at ~he tlme I~e marne~, and also of half the real property t\'at may corne to him by in
he~ltance durmg the tIme of. the ll!'arnage. . The dO\1 er bel.ongs malienabl y to tils 
chIldren of the marrIage; the WIdow IS only entItled to t' e frUIts and the reycnues of it 
during her life i and if there be no marriage contracts all propert)' is subject either to doner 
or communaute. 

Do) au mean all property, both of Canadians and of settlers, in the townships ?-No, I 
do not mean that all the settlers in the tOil nships are liable to both those ng:.ts; but a 

portion 



ON THE CIVIL GOVERNMENT OF CANADA. 

portion oft11eir property is liable to one of those rig!lts, the rig-ht of communaute ; at least Samuel Gale. 
it is so held by some; and these are points whic'l it \I ould be very desirable to have settled. EsqUIre. 

Does Jour observation extend to bot'} real and personal property ?-A dower is of real M-..A..----. 
property only; a communaute consists of personal as well as real property. 8 Lay, 1828_ 

Does it apply equally, as the case m3Y be, under the like cil'cumstances, to the Englis!1 
settler in the township, as it does to t:;c Canadian in the seigneurie ?-1 t'link that the 
Canada Tenure Act has confirmed the exclusion of the French dOIl'er from the townships, 
inasmuch as the do~-er consists of real property; but "itl: regard to the communaute, it is 
held by some tllat that exists in ti,e to-_l'nships, except where real property is-concerned. 
Toe comlllunaute is composed par-tly of personal and partly of real propertr; it is composed 
of all the personal property and the real property that is not liable to dO\ler. The "ife is 
entitled to one half the communaute, that is, one half of the entire personal property of 
the husball(l, and one half of the real property '1 hich he has acquirecl during his marriage. 

Does this go to the heirs of the \I ife ?-If the wife dies before the husband, the children 
I \I ill be entitled to ller share of the communautC; that is, to one half of it instantly upon 
her death, even although the husband acquired the "ho!e of this cOlllmuna,ute; and the 
consequence is, very frequently, lawsuits between parents and children; I have kno~ n 
very often c~\ildren bringing- suits against their parents. 

Suppose t'le c'iildren die before t 'e wife, upon fle death of the ,~ife does the property 
go to the heirs of t"le children or of the 1"iife ?-If there were grand-children living it would 
g'o to them; but supposing the wife to die "_ithout having had children, it would:;o 
to her heirs, although they were strangers to the husband; so that, supposing the "ife 
die', if there has been no previous marriage contract, her relations can claim from rce 
husband one half of the frmts of his labour, although tlle wife might never have brought 
him any thing. 

Would a previous marriarre contract pleaded in 6e French courts bar the rigl]t of com
munaute ?-Undoubtedly t~e ri~ht of communaute ,yould be destroyed if tl·;ere were a 
previous marriage contract settmg it' aside; but in order to make a previons marriage 
contract, it is necessary to have some idea of the law, and most Englis!:mcn wbo comc to 
that country know very little about that. 

Even in the case where a marriage contract did_ not subsist, could the husband I;:;tye 
power to alter that disposition by -.-ilI, or does tl:e po"er only apply to cases where t1Je 
party has died intestate, anu there !,as been no marriage contract (-I do not concei,'e tiJat 
the hnsband would have a right to dispose ofthe communaute by 'IIill; he can spend it, or 
he can dispose of it while he livcs, hut not by "ill, as 1 conceive. 

You have stated that it is undecided in the country whether this cOlllmunaute does ap
ply aba}s to English settlers in the To"nships; !}as the, question ever been brought be· 
fore the courts ?-I have no knowledge m) self of lts havmg been brought for" arcl coutra. 
dictorilv. I do not know that any instance exists of its having been decided" here the 
opposition was made upon tj1e ground that the law did not apply. The courts, of course, 
if the objection be not taken, 'IIould make it apply; but 1 do not know that it has been ob. 
jected to, and decided formally upon o1!iection. 

What is the appeal from the courts of Canada npon the Frenclllaw ?-The appeal is 
first to the Court of Appeals at Quebec, and next to the King in Council here. 

Have there been appeals to the King in Councilnpon the construction of the French law 
in the seigneuries ?-In some cases. 
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Martis, 13 0 • die lJIaij, 1828, 

--------------.----.. 
Samuel Gale, Esq .. again called in i and Examined. 

WHEN you were last h~fore the Committ!"? J~u plarcd JJ~'fore th~~ a Petitj~n, nllme, 
rously signed b\ the Inhalntants oftlle townsillps In Lo" er Canada; It IS stated In that pe
tition, that" tl-Ic tow nships are peopled by persons who inbahit lands granted nnder tl e. 
British tenure of free and common soccage, \\110 have a Protestant Clergy, for whose 
maintenance a portiou of those lands are set apart, and \\ ho, notwithstanding, arc sul~('ct 
to French la\\s of which tlll'1' know nothing." According to the statute law "hieh is in 
force in Canad~ aro not the persons "ho live in the t.ol\n~hips subject to the English civil 
law as w·ell as the Eno-lish crinilnallaw ?--I have heard some legal characters state that 
they consider the to" I~ships en.titled to the Eng'lish civil,law in toto; I .have heard othe;s. 
deny the position. The folio I' Illg are some of the alteratIons of the law In the colony; In 

the 'first instance, bl' His Majesty's proclamation, in the) ear 1763, it was declared that 
an his subjects resoiting to Canada should be entitled to the benefit of the la" s of his 
Realm of Eno-lana; the statute of 1774 bestowed the French laws upon the sei!!'lleuries, 
but excepted from the operation of those la~ s the rest of t?e province wanted"' or to be 
granted in soccage, the tenure of the tOil nslups. T.he J?nglIsh la" s w er~ acted npon, as 
it has been stated, from 1763 to 1774 ; those who mamtulll that the EnglIsh law s are now 
fully in force in the tOl\nships, found themselves upon the proclamation, the practice for 
eleven lears after, and the exception in the statute of 1774. 

What does the statute of 1774 provide in that respect ?-Mter having introduced into 
the seiO'neuries the body of Frencll law, which "as assumed bv the statute to be the esta
blishm~nt of a law not then existing- in Canaaa, it declares that nothing in that Act shall 
extend 01' be construed to extend to lands granted or to be wanted under the English te. 
nure, that is, in free and common soccage. 

Is not tlat held distinctly to limit tl'e operation of the French law to the seigneuries 
and the inhabitanta thereof?- It is, by some legal characters. 

Upon wh~t grounds is it held by otl~er persons that the ~rench law has any effer.t upon 
t11e townships ?--There are some who deny that the EnglIsh lalls, except the CrIminal 
were ever legally introduced into Lower Canada, either antecedently to the statute of 
1774, or by tile provisions of that statute. 

Do they deny that the statute of 1774, has any effect or power within the Canadas?
Their conclusion amounts to that, as far as regards the exceptions of that statute respect
iug th~ English civil l~w for the to"nship~. They de.ny that the English laws i~ civil 
matters, as before mentIoned, were l~gany Illtroduced Illto Canada, and therefore they 
hO,ld tha~ the Act of 1774~ in so far as It purpor~s to ,introduce the French lall s into the 
s(,lgneUrI(,s, "as a. mere'w.ork of s~perer?gatIon, slllce legally, according to them, the 
French la"s "ere In f~rce.1ll the selgneurI~s b~fore and until t~e Act of 1774; and as a 
consequ~nce, the) mamtalll t~at the exc.ephon In that Act, declaring that nothin ... ·contain" 
ed therelll shall extend .or be construed to extend to lands in free and commp~ soccage 
can.prod~lce no effect, Illasrnuch as the Freneh la~ s \I ere then in force, instfad of owing 
t~elr eXIstence .to that Aet. Had th.e Act establIshed the English laVls by words of osi
hve enac~mellt, Illstead of e~deavour~ng to do so by. v ords of exception, they admit Pthat 
the EnglIsh law~ would?e In fon-e,lll ,the town,shlps. It was from such legal subtleties 
that ~he to" nshlp~ were In danger ot bemg deprIYed of the advantage oflaw s which the 
Act IOtended to gl'Ve them. 

Is 



ON THE CIVIL GOVERNMENT OF CANADA. 21 

samuel Gar~, 
Is this denial a mere matter of common conversation, or do the Chambers, or the Le- Esquire. 

gislative A~seml!ly, go so far as to recognise this denial in their prantice ?-In some of ,..-.,...--"-__ --.., 
the Acts passed in the Assembly, they appear to consider the French Ia"s to be in force 13 May, 1828, 
in the townships, 

Do you mean Acts or Bills ?-I mean Acts. There ~as an Act in 1823, "hich esta
blished a court ,.ith a small jurisdiction in a certain part of the townships, a jurisdiction 
to the amount of 20l., and III that Act there are expressions used. whereby it wouhl be 
conduded that the French la\\s wjlre assumed to operate in the towns!:ips. 

Wheve is that court held ?-T, at court, I believe, is held in Sherbrooko. 
Can YOU state anI' otheI'Act from wl:ic:l it ma~ be infcned that it is held bl' the mem .. 

bers of the Assemblv that the French law is in force in t!le townsl,ills, nut withstanding 
tIe Act of 177~ ?..."..I do'not recollect at t"is moment any Act t!lat ha., been passed, but I 
think there may be, and I believe that various bills which have passed t~le Assembly would 
S'10W that such was their interpretation. 

Can \ on refe1' to any fling else besides those Acts, from" hich it may be inferred that 
it is the opinion of the leading persons amongst the Canadians, that the provisions of the 
Act of 1774 are not of anthoritv, and ought not to prevail in Lo" er Canada ?-I do not 
at the moment recollect any thing further than the mere general opinions expressed in 
conversation by those gentlemen; the,V wonld hardly find fanlt with the provisions Qfthat 
Act ... here they confirmed or re-established French institutions; it is only where excep
tion's al'e made'in f.avoul· of English civil institutiops that the eifllct of the Act would he 
denied. 

Can you mention any Aot oftMs nature, and leading to this inference, which lIas been 
passed in Canada since the passing of the Tenures Act ('~No, I do not recollect any 
passed since. 

By the passing of the TenUl'es Act then, that question, 80 far as the Legislature of Ca, 
nada is concerned, appeats to have been set at rest r-No, that question has been set at 
rest only as far as reg-ards real propel'tY,b,v the Tenures Act. 

In what year was tbe Tenures Act ?-1826. 
Are you are a~are whether there has ~een any decision in courts of justice upon the 

point ",'hether the EnO"lish law does or does not pl'evail in the tonnships ?-I do not 
know that that point -has been made a subject of litigions controversy; there may haye 
been suits determined upon that principle; but if the question VI as not raised, no conc:u., 
sion as to the settlement of the principle could be dra"n from such determinatioqs, 

'You are a lawJer ?,..-I am. ' 
In the interval between the Proclamation and the Act of l774;, was not Mr, Hay cl,ief 

justice of the Province of Quebec ?-I believe he was. 
Can yOl~ state what the f?rm of his commission was, with regard tQ administering the 

lawaccordlllg to the practICe of the courts of England ?-I do not recollect what his 
commission was, bnt I take-for granted that it must have been in conformity to the pro
clamation, in Vlhich case it must have he en toadlninister the laws as nearly as might be 
agreeably to the la"s of England. 

Can you state whether any cases with regard to property of any kind were so decided, 
either in the sei~neuries or in the townships, under that proclamation? I have not seen 
any of the decislOns of Mr. Hay which I at present recollect; reports were not published 
in Canada. 

What do you know of any petitions which have been presented to the Assembly, pray
ing that British courts of jus.ti.ce and British laws might be introduced into !he townships? 
There have been several petItIons presented; some sent to England, praymg for EnJrlish 
courts and English laws; and others to the Assembly, praying for courts, register o1tJ.ces, 
and for a representation. 

Has any thing been done in consequence of those petitions praying for courts?-I do 
not know any thing further than that at a ,'erv recent period, III 1823, a court was esta
blished, with a small jurisdiction of 2Ol. in personal cases, over ar small portion of the 
t/lwnship$, I 

What portion of the townships have access to this court ?-I believe it is chiefly that 
portion of the townships situate within that part of thi county of Buckingham which is 
in the district of the Three-Rivers. . Is 
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Ia/nuel Gale, Is that comt distinctly limitetl to tlllt.t district ;-It i,.,; and ~h~ jurd!s~icti.on.does .not 
Esquire. extenu beyon(i 20 I., nor beyond 10 I. without appeal; w that It IS a trillmg Junsdwtlon. 

__ -'-__ -, Who is appointed judge of it '?-'Mr. Fletcher. 
:3 ."!lay 1828. Is he an Engli"h lawyer ?-He is. 

A native of Britain r-A native of Britain, as I understand; and I believe he was 
a practitioner at the bar in London. 

Are the EuO'lisilla"s administered in that court ?-I have not been there, and as there 
are no report~ of adjudo-e!l eases, I do not know; but I presume that his dpeisions iu 

-those personalca,ps arc ~ll under t';e French law, excepting ill so far as it may have been 
modified by provincial statutes. ...... .. 

Did not tl,e House of Assembly pa,,, a bill, mtroducmg' the tnal by Jury m (,11'11 

cases '?-After several judicature bills had lJecn previously passed -by the Legislatiye 
Council the Assembly passell a judicature bill, wl,erein trials by jury, of a new des
c:iption: nere .indeed intr<:)(luce~, bu~ wherein ~l~o tl'ials by ju~'Y of a previous ~escri'p' 
bon "ere abohs'·ed ;-a lJlll wt.lch, m my opmlOn, when 1 formerly looked mto Its 
enactments, mirTht have been rig-htly con~idcred as one that it '\Vould be impossible to 
~anction amI pnJ'c('ed upon" ithont inj llrj' to the country. 

Wllat was the nature of the injury apprehended ~-It "as not considered to be fit for 
the state of the province. 

Do you know on \\hatparticular grounds that opinion "as entertained ?-I do not 
recollect exactly now; it is long since I have looked at it. The bill appeared to provid~ 
a cumbrous and difficult system. In some ei dl cases it established juries, indeed, \\ hose 
members mio-ht be less qualified for their office, but in \\ hom nnanimity was required, 
instead of juries as now established, "ho might be better qualified, and of whom nine 
miO'ht retnrn a vcrdict. Its operation "oul!l have excluded divers to" nships "hose in
habitants belonged to the jurisdiction, and might ha,e been parties to the suit, from fur
nishing jnrors. It left nntouchecl the main Hil of the present system, in not forming a 
sufficient tribunal to give certainty and uniformity to the jurisprudence of the country, 
which, as it has not, as to French la" s, the perpetnal corrective of a body of living 
expounders in the parent state, must r!'quire more especially an able and permauent appel
late tribunal in the country. 

Have you the bill ?-The bill is in my possession. 
Then that "as an approximation to the English law "hich passed in the House of As

s~mbly, and was rejected by the Governor ani! the Legislative Council ~-I do not know 
whether it ever went before the Goyernor; but I believe it was not rejected npon the 
ground of its approximation to the English law. 

Did the Ll'glslative COllllCil eYer introduce or originate a bill purporting to be an 
amendment of this bill [-They passed, dlll'ing se"eral sessions, a bill for the establish· 
ment of a clifferent judicature, since it is adn~itted, on all hands, that the judicatnre at 
present existing in Lo"er-Canada i~ in a very defective state. The first bills that were 
pass(',1 for the amendment of the judicature lIere passed during several successive years 
in the Legislath-e Council, as I understancl. 

Had that judicatnre bill brought in in the Assembly reference to the" hole province, 
with one nniform operation, or had it reference to a distinct operation in the tOI'llships ? 
-It had, I believe, reference to one nniform operation in the tOl\usrups and in th .. 
seigneuries. 

Can you furnish tbe Committee "ith copies of the bills to which you have alluded?
I will produce copies of some of them. 

Are the contracts and legal instruments which are executed by the inhabitants of the 
townships, although living under the English law, and holding land in free and common 
soccage, in English forms or in French forms ?-I do not reside there, and I cannot state 
the practice there now. 

What-. is ~he mode of conveyance ?-The mode of conveyance I know frequently has, 
been according to the Frenc!l form. But I always considered that illeo-al even before 
the Can.adaTennre Act "as passed in England, and therefore whene>er I h'ad any thing 
to do With conveyances I ah1ays used to have them executell in the Eng-litili form. 

\Vhat form ?-Generally lease and release. 
How could th!'y apply the Canadian form of conveyance to the tenure in free and com

mon 
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mon soccage ?-They t;sed to 'g:o to a notary jnst as they Ironld do ~ith respect to lands co I G I 
. t' r • ~ h ttl . II d d I .,,,nlUe a e, 
III ,Ie' selgneurles, an .. get t e no ary 0 pass "lat is CR e an Act, an t le notary E'qtlire. 
"ould t:,ereafter have to make a copy Illuler his signature, \\Jlich, if it had concerned ,--_-"-_--, 
lands in the seigneuries, Irould have been a sufficient deed, but' I do not consider that it 13 May 1828. 
wonld have been a sufficient deed under the English laws. 

Is there not one of the forms of tenure under the French lall s, "hich is almost the 
same thing as free and common soccage in effect ?-I conceive not; there is one that is 
called franc aleu, but that is of two kinds; franc aleu noble ami franc aleu roturier; 
the franc aleu noble is a kind of seigneury, \lith many conditions and rig:,ts generally 
attac'1ed to seigneuries, and at the same time it Irould be, as "ell as t!'e franc aleu rotu-
1'ier, under all the liabilities to the French law in other particulars, such as elo\\er and 
communaufe, and notarial mortgages, which the lands in tile seigneUl'ies are subject to. 

Do you consider that they do not resemble free and common soccage ?-No; they are 
subject to a variety of liabilities, being French tenures, to which such English tenure 
is not subj ect. 

If an Englishman die in Quebec intestate, possesseel only of personal property, ac
cording to what law wpuld ti'at property be distributed? -Of course, according' to ti,e 
Frenc!l law, as to all Englishmen domiciled in the seigneuries; and if it «ere in the 
the tOlrns~lips, it is maintaineel by a part of t!1C inhabitants of Lower-Canada that ti,el'e 
too it would be distributed under the French la IV; but it is held by anoth er part of the 
su~jects in Canada, that is the English, t:lat it oug:lt to be distributed according to t!,e 
Englis h la I"s. 

Has not there been a'.1Y decision of a court as to that question ?-I do npt know whether 
t'le particular question lias been litigiously contested; tiiere lllay have been decisions 
with respect to personaL property in the to\\ns:.ips, wltich decisions may ],ave been 
rendered aceording to the French la\1 s, but these were perhaps not decisions rendereel 
when t' at particular question amI f·.at particular objection were raised before the court, 
so that tllese decisions" ould determine nothing. 

In the case of an Englishman dying in Qnebec possessed of personal property, 
would he have the power of disposing of it by "ill ?-If he were not married, un
(1 uestionably. 

Supposing· he "ere married previously to coming to Quebec ?-I should conceive that 
if a marriage took place out of Canada, all the liabilities cpnsequent upon t!le marriao'e 
would be in conformity to V.e law of the place where tile marriage was contracted; unle"so5 
where t!;e husbaml" as previously established in Canada, and went to another country 
in order to get married, and returned to resume his residence in Canada; in that case 
I s}lould suppose that the liabilities conseeluent upon t' e marriage would follow the la\\ s 
of Canada. 
. Supposing t~at an individual emigrating from Englaml to Quebec marries, when 
there, a lady nl10 has also emigTated from Eng-land to Quebec, amI both of them are 
}lOssessed of personal property, according to the law in force there, would the husband, 
111 the case of his death and no settlement being made, have the po" er of disposinO' 
of the property by will ?-I believe tilere may be a difference of opinion upon t!.at 
point; for my 'own part I should conceive, as t':e law now stands, that the husband 
in such case \\ ould not have a right to llispose of all his personal property; that he 
coulel not dispose of that part whie:l belong to his 'life, who is entitled to tl,e 
comrmtnaute. 

Will you state your reasons for that opinion ?-During his liIe the husband can sell 
and dispose of the property constituting the communaute, but at his cleat'l the wife 
becomes invested with the exercise of her pre-existing right to one half of it; and 
althon~h t'le law authorizes tRe husband, as master of the communauti, inter vivos, 
and usmg his" ife's ri<rnts as well as his own, to dispose of all the property that belongs 
to the communaute, otfe would hardly construe that that authority would extend to the 
testamentary bequest of property that is considered to belong to another, and whose 
right of gestion over it commences the moment he dies. His "ill.comes into operation 
only at his death; but upon the contingency which brings his will into operatiou, his 
wife would seem entitled to the~ exercise of her pre-existing right over half the commu
nautt. It is, among others, for this reason, that the right of the \",ife b_eing pre-existent, 

althoug'h 
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Sa-nwel r:ale, although called into exercise only at the same moment that the will of the husband comes 
Esquire. into force, I conceive the hushand has no right to deprive her by will of her half of tl,e 

r----"-----., communaute. 
i~ May iS28. Is this dish'ibution foumled upon any part of the custom of Paris ?-Upon the custom 

of Paris, that establishes the communaute. Where a "ife died "ithout mal,ing a "in 
and without chilclren, one half of the husband's property, amounting to several t!lousand 
pounds, was claimed by the "ife's relations from the husband, aithOllgh the "ife had 
brought him no money whatever. 

Would the same results follow in the case of a p<;rson dying at any place Vlithin the 
towri~hips, Quebec being .Vlithin the seigneurie~?-That "o~lld depend ~ho~ly upon the 
question whether the EnglIsh or the French law IS to be consl(Iered to eXlst ill tl.e town
ship!> "ith regard tope,rsonal property . 
. How is the fact ?-t have ail;eady stated that the fact is by some considered donbtful. 
If the French law exists in the townships, ,there is no doubt that all that right of com
munaute and aU its consequences would exist there. If the English laws be introduced 
in toto in the townships, instead of being confined simply to the lands, then this right of 
communaufe does not exist there, 

In the course of years has no persQn died intestate in the towUlships, so as to bring 
this question pefore the court for decision ?-I dare say fersons have often d.ied intestate. 
I have stated, il,l ans\ver to a previous question, that do not kno\v any case in wl:ich 
the precise exception has yet been urged in a court of justice. , 

Then, in point of fact, the French law has been allowed to take its course ?-It has 
been often allowed to take its course; but I know many cases in which the parties have 
made an arrangement by agreement as to personal property. 

Supposing a person possessed of real property within the seigneuries was to (lie in
testate, what would happen then ?-His real property would, if it was ignoble property, 
be _equally divided among his children; if it were noble, t!lat is, if it were a fief or 
seigneui-y, it lvould not be divided quite equally, but the eldest son would have an extra 
portion; that is, he would have two tiJirds if there were only one child besides himself', 
and he would have one half if there were several children. 

What power has a person ovei' his real prdperty to settle by will in both these 
cases ?-It would depend in a good measure upon the precaution he had taken before 
he married. 

Supposing he dies, without being married ?-Ifhe dies'without being married he may do 
as he likes with all his property, he may bequeath it all; but ifhe di~s, being married, the 
right he has over his property depends upon his having taken the precaution previous to 
his marriage to establish his right by contract or not. If under the contract he has re
served to himself a perfect and entire control and disposal over all his propllrty, in that 
case he has a right to bequeath it all by will. If he has not taken this step, either from 
want of prudence or from ignorance of the liahilities that his property would be under 
from not making the contract, then he cannot dispose of '1 very considerable portion of 
his property. 

What proportion?-He could not dispose of that which would be liable to the dower, 
which would be one half of all the lands that he possessed at the time of his marrlaO'e, 
or that he might have succeeded to by inheritance, as well as some others. '" 

What happens to the dower upon the death of the widow ?-The dower then belongs 
to the children. 

Supposing there are none?-Then, upon the death of the wife, it would go back 
again to the husband's relations. 

Supposing a ~erson to have com~lete control over hi~ r,eal property, what is the mode 
?f conveyance lD order to transfer It to another when It lS sold ?-The common practice 
IS, to have ~n act of sale dr,awn ~y a no~ary, ~omewhat similar ,to our deeds-poll, stating 
th,e transaction and the con.slderaho,l1" tins IS slgned by the parties, and remains for ever 
WIth ,the, notary. There IS no orlgmai deed, commonly given out to the parties when 
not~l'lal llIstruments ar~ passed, and, the, notary gives certified copies; t.hese certified 
copIes amount to proof lD a court of JustIce; they are considered authentic instruments 
which prove themselves, somewhat as the record of one of the courts of EnO'land would 
be deemed authentic in another of the courts of England. '" 

III 
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is that regtstered in any public office whatever to which persons can subsequently Samuel Gale, 
have access ?-No; re~'isters have bl'en very mnch desired, because without them there E'qllire. 
is no possibility of knowing whether a man has not transferred his property a dozen"'---~ 
times or a hundred times before. 13 May 1828. 

Must all subsequent transactions with regard to the transfer of real property be car
ried on in the house of the same notary with whom the orig'illal transaction took place ~ 
-No, there are 250 notaries, or allOllt that number, in the proyin~c of Lower-Canad<\, 
!lnd a p1'r800 may go to aRY one of those that he please~, alld each is bound to keep 
secret the transactions that pass before him. ' 

How do yon know the former state of' the title of any property which you may \"ish 
to purchase ~-There is no possihility of knowjn~' it. 

Do yon borrolV money npon mortgage ?-Th~re i~ a gT('at dc.ll of diHiculty itl doing 
so, seeing that persons can obtain no certainty that they ha,e a secure lien upon the 
property. A man may go before a notary and mortgage his property; this mortgage 
may be a mere declaration befor£' a Ilotary, that a certain sum i~ due ]'Y the mortgagor to 
the mortgagee, and the same individual may go before (,<tah of the other 2::;0 llotaries 
in Lower-Canada, and mortgage his property in the sall1e manner, anri there is no pos
sibilityof knowing whether he has or has not g'iven other mortgage, pre\'iou~ly, 

Do your observations apply to land in the seigneuries only, or to land held in the 
townships also ?-To lan<l in the seignenrics no,·, because the Cana(la Tenure Act 
has exonerated the land ill the towntihip8 from the operation of the Frellvh la\\'s relating 
to mortgngt'. 

Is there allY specific process necessary in mortgaging?-It is ~imply necessary that 
the mortlf~or should de dare that he owes a spec.ilic sum, and mortg'ages his property, 
which wiu import all the property that he then has, or for ever after may acquire; the 
law attaches it t? all the property, upon an Act containing that simple declaration, and 
signed by the partIes before a notary. 

Is it not tc e fuet, that an individual may go to a notary and perfect a mortgage, and 
that the next day he may sell his property" ithollt the potisibility of the mortg'agee's 
attaining any knowledge of that fact ~-Y ('s, but then I apprehend that the purchaser 
would snffer and not t"e mortgagee, becanse wl:oever is first in date is prior in 
rigllt. 

Must not t',at lead to a great many la'" suits ?-An immell~e nnmb£'r of la"suits and 
frand~. I have seen wido\\s and orp' ans, wi ose money I ,ld been lent upon mortgag<', 
deprived of t',eir all. T:'ere is scarcely a term ill any of t"e conrts tl at pa.,seti wit"out 
numbers of t"ose fratuls being broug' t to lig"t. 

Do you und!'rstand t!'at t'lis system \, ith regard to mortgages is one t"at nece~sarily 
springs ont of thp establishment of the French law; do you understand that it prevails 
so in France, or does it depend upon local statutes ?-All those laws um1er which the 
notarial m'ortgages are effectell are derived from the custom of Paris, or throug'h 
French in&titutions. In France, however, frauds of this description might not have 
been so fi'eqllently practised, becanse t ere was a criminal law that sul~ieeted tlcose who 
thus imposed upon others to puniShment. This criminal law ~as not existed ill Lower
Canada since the accluisition of the country by the English, Lecause t"e English criminal 
law WiOS snbstituted in lieu of the French. But that provision of the French law was 
by no means adNluate to prevent frauds; it might indeed aft.er the commission of such 
offences puniSh the individuals who might be guilty of them, but the o~iect that is par
ticularly desiraLle is to prevent them altogether, w;,ich might be done by having 
registers. 

Poes the mode of conveyance you hayti mentioned apply to noble holdings ?-To all 
. lands in seignorial Canada. 

In the Honse of Assembly has any member ever introduced a bill for the purpose of 
amending this state of the law wit.in your knowledge ?-Yes, a bill was introducell into 
the House of Assembly for the estalJlishment of register offices. A bill was also intro
dnce4, and actnally passed, in the Legislative Conncil for that purpose for the town
ship~; but the bill that was introdnced into the Assembly was, I believe, a general bill 
for the establishroeIlt of regi:ster oflices, and this bill fell throug'h in the Assembly. 

Was 
D 
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SIIII"'''' r;,,[c, 'Vas it lost loy a br~,' mi1:iority?-I,do ,not rec?Ueet hr \\ha~ majority; hut I know 
I<;''lu;re, that some of thc,reasou, a'si(rul'{1 for r~JectIng' the bIll, puhlIshed III a speech as pronounced 

~---'--, before t." A"l'lllj)l\', wrl'c, "that "the religi'ons principles and the habits of th~ people 
I:> l\loy J8~fJ " wcre ad,'eI'Sl' to ti,,' jlJ'ilctil'l' of lending' money npon interest;" and "that It would 

" enaule the f~w t at I ad mOll"!, to do injury to the many that were needy'.' An,d ~t 
was asked" wl'd er it "ollid not be bettcr fot' t" e ricAe avide to lose a pOl'bon of hiS 
" snperiluitv if Ie lpilt Lis mOil!'\" t' an t:'at t"e pOOl" man sllould be expropriated," 

• 1'''0:;'' "ere' some or t C rCdS()i'" t ,at Wel"e [Juhlis',ed as assig'ned by a lawyer in the 
Honse of As:;el11i)i \', 1 hayc t (' 'lUhlication h{'re, 

"'as it upoa th, 'j;,;I:lI'c of thi~'bill ill the Honse of AssemLly that a bill for the same 
lllll'pose, j",t ronli";:1" its ohi,,:,ts to the town,',ip', was introrlnced into the Legislative 
(',,:lIIcil '-l{o, I (bi,,;;, that lJiil I'ms illtl'odne"ll illto the Legislative l:ollllcil lirst, lJut am 
Lut ('~';'taill. .. 

Wa': tll t! r:jl',te,j by tIle HellSI' of Assembly? -They made no proceedings lIpon it at 
all, a"l I It'ln.' UII:[, jL'l~-(IUJ. 

\Vas it i" c'o"',I"1!lPll:'I' of the sudrt"l1 dissolution of t.he Parliament, or from their com
ilJ~' to 'lll: 11):1tt('I' (:1.,t rl'!!,i"re,l it iml',,"sible to go Od with the public busin('ss ?-I do 
1101. lwow ",lId:1I'1' it \I'd, ill ,'(jll.·"',t''l'il, (' of the "·L,\.len prorogation of Parliameut ; but I 
t,,·lieY( lLcTt' lla'"" uel'll ~u;:~Cllll{.'llt ~'l':--;,ioll!; ill \yhich the lllatter 111ill'ht have Leen taken 
Hp It.ld it l;('('li 1 ::Ol!,~I!( f.t. it was aLout a year il!;O that the Ass~mbly l'ejPcted th~ir 

O'.i"U l't'!,'i:~tl'Y IJill. 
III ,,·Ct );'dJ' 11':1,8 it that th0se lJills passed the Leg-isl:ttive Council "-I think that the 

j')',~i"kl' Lill was I"""'''; itt the L":;i .. ,latil'l' COllllcil iu Ib::'IJ, but I all1 not quite certaiu 
" 1,,'1 b,>1' it I\'as in J ,,;2':' or 182G. It had beell petitiollc(l for, however, a number of times 
ttUl'jl1g' ~everal ye.tr:,:, 

,,-,tS it ~ubseqlll'lltly to the time when Sir Francis Burton was provisionally adminis
tl'rill~ the (:"J'.-{,;"!\:',pllT ~-I C:Wllot I'l'LOlll'd whether it was in that, ear or after. 

Is 'it ,\ 0;;1' Opillioll th"t doc' "iyil Ja", of Lower Canada could be materially altered with
out f',..:tf')"iycl. afrcct;n~' 1''';:;li1li' il1t('rest~ in that Province ?-I should cOllccive that the 
,,[viI hm' m;,.;ht 1 f''' t~l'I'(1 ",itI14)"t l'"tL·"siyelyaffecting ('xistiu:,;"iuterests; the rights of 
those that l)l;'~'J(;':":s tlli'~n nu\\' 1ll1,..:llt he II)' a clause in all, Act pn'serYcd. 

] :,w, tll"t mode of <.:Odl"C, ail('e whieh ),Oll han' descl'ibed a~ ('xisting in the seigneuries 
iateJ'f,'re at all \ritlJ.4lw ~,.\l,'llu>siol1 of real propertl ~-It rcllliers it ahva) s verj uncer
t"i" aid I:T, i",,'('''1',', And 1 Iml"e kUOWll a~llJmber ofpcrcions that have COIlle from 
EIlgl.md to ,<'itl" in Canada, Iy!lO bad brought mone .. to j)llrchase property, Iluit Lower 
C,,,,,,l., in ('O,",,('ljlll'GC,', I Imvek.I<Jwll some with £iOOO, ,md others with more, Itdrives 
i",,,:,10 vI!! "j' tl,,' ("Iuutr) : the, c,mIlot think of settling and la\ing ont money in the pur

ci,a:,e of land, 1\ h:'l'e, aftcr hadil,~' PO,':ic:;"etl thc land for a uumbel' of.' cars, thc), may find 
all illilividl::'l with " \liul'l.~','":'(' "l,on it, "'bi"h din',ts them of their rig'lIt, 

\i'hat dl<"d 1,,,.-; it Hi"J,' the ilil,'n'ot ofmonej lellt ujlon mortga~'e ~~It has this effect, 
that. it i:; g','w'mll. nl'J dj!;:n,lt, aut! tImt there is often no t,u~h tiling' as getting it upon 
''''-'l'i~'il,,:e ; alld I];", keei'" 1;,,<, tll" improycment of the country; becallbc if money can
not Lc LC';-"I)\\ ell Jl;)I)i\ t[1I' 'Tedit onand, there must be a great deficiency of requisite capi
LlI to l}l' tlll},io: (,ll ill its ill~prIJYt·Hll'llt. 

,\ l'\' ,'I)'L ,mar:' "I' the exi,tew:!' of auy estates whkh include lands in the seiO'nellries 
;:ild ;t~~,u ilJ the tU'~.ll~l~il:!·, Lel()d~~!~g to tlic same i]](:iY1dual, Lordering upon each of.her ?_ 
There ai'l' "l'YeJ'al llldnJdt::Us '\\ L(I po",css property Loth in the sein'neuries and in the 
tV\\ m.llil" bUHlcriIlg upon each oilll'L " 

AClV) ,ji:'" to \I'hat i'u m dol'" j,wd p.~";' frem one prJ'>f'n to another in the townships r_ 
At prc:~cDt I :'l'liC·;\...· HonD rn.Flltl tr,utsi..:r ('xGept nUtL.~r Ell,"l·li.sh fO:'HU. lIcretofore, too, 
LlOst l'rlHl'c!lt per,o,:, lI:,c"! 1<: tr:1 "S['''l' m.rIer Enorlish form,;, but it was cnstomar" amonO' a 
~'DoJ IlJi.ln~ tu hd.!:~/cr ulldt'f ther.i·':'llth ~·une,,-:. 0 J 0 

~ Is ;lId ;;radice preity ,:",11 e:cUoI;"lL'llat l;!':',,'I,t within the townships ?-Xot hayinO' 
Lt,t,,, th'_'r~ L,tel, I GllLlll)t :"a, ii'ull1!",(">t,,ti olN'l'1',Ltioll, but I have no doubt of it, It 
IH1:.'~t L~ so, I thill~~, iltl~~~inb"!l <~:-tlloljtlh·r tl'tl1).',!·, rat rll'.~cllt could be l{'~,J. 
" l}!.1';"; th~' pr:;c~i{'c ,_;1' b .. ;~~·?wiH,"· .:.L.~-'j:.' l:pOU nlortg,,~,...:p lll'cvail ill t'lte to\ .... n:-lljp~?

LOllIJLc:-b a ~I",ll n;", '1v.c,,, Lc dc:olIut", tv bOfl\J\\' n,olle)' "i.,m lllort"ili:l\J if the) ,COllI 

oL:ain 
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obtain it; but a~ there al'e no l'('gistel' offices there, the inh~lbitr.nts, Hell 'in n'2 town-
ships, although not subject to all the dillicnlties that st'i;.pH'Il:'j,ll mOI·tgag·cs would oeca- Slllnlld Gale, 
sioll, must tind it extremely d llicnlt to borrow mOlle), lIpon mOl'tg'age. E'qlllre. 

If an individual pal'chases an c,;tc,te withill the towrtships, does the title that is made ,.---_..A..-_--, 
out for l,im sho',,- or profess to show th2 pl'cviouft transfer,; that haye takpn place of that 13 May, 1~28. 
propert" or doC's it show thc O1'iginal title of the prop('!'t i ?:-There "re not the means of 
gi vinrr a lOll.?,' Ghecin of title:> to buds-- in the tOi\'i1s:,i 1"', StIch :", would ,('['Il1'C the purcha-
eel' i~his propert,·, 01' enable him to Imo,y that he was Set'llfe. In En~Llll'l a long- elwin 
of titles ma, be given, but in <1 couutrJ settleu ouly ,\ este;"l.l?, ill dlich an individual 
may hllxe receiyeda grant ofsonw thoHsauc1 acr2s, of-which he woulJ. transfpl' pcrha]" 
two hnndred, or other small portion at a time, it is illlj;o""ible that the old til!es !:an go 
with the new; it is impos8ible t11:1t, nnless there 'Wi) reg~stcl' offices, it 8\;Ol11(\ 1)<' known 
that he has not previousl, tl'an.-;fel'red the same lalld to ,;onwiJodv c]",,; and, for these 
and other,r:'-'asons, they ullsire re~'ister offices in the to"'n~hi i\~, illlOll l,riul'ilJlt's l'cseillhling' 
those npon which the are e,'euerally established nver thq ;'t,>, cA' Amc!'il'J. 

According to what form, is P""PCl'ty distributcIll.y will 'r-A ",ill m". he marIe nOll-, 
and before the Canada Tenn~c8 Act it mig-ht have beell made :tce'orrlia" to the French or 
accordinO' to the Eng-lis], fOl'll1S. ." 

Whicl?pr:~ctice pr'oI'ails ?-I helieve it i~ tile g'cner"l practice to mal,c their wiils accord
ina- to the EnO'lish form among' the English:inhabitallts. 

"In the elwe" of illtest'lcy, is property in the tOl1'llOlhips distrilmtcd acco1'(ling to tho 
Eng-lish law; does the right of primogeniture prevail r-I conceive tklt it docs, inlandcli 
11roperty. 

Does'the right of dowel' prevailin the ~amefol'mand to the "'l1le e~~tent as ill Eng-land? 
HiLppily that right is now pl'eci~cly the "alllC in the townships as it is ill England. 

The Conilllittce pClcci.c ill the pctitiOlI t1Mt l'cfel'l'nce is made to a bill which the L,'
g'islative COUlwil paos~,l in theses,ion of 1825, fol' the Inu'p08e of intl'9,lucing into thc 
townships the English law of dowel' and conveyance, ami making incnmbrances spl'Cial, 
aud establishing publie offices for the registratioJl of all mutations of'real property, anel of 
all mortga.ges -Oll the same. "Vas that bill thrown out hy the Assemuly ?-It was not 
pas~ed. 

How far has the Canada Tenures Act passe(l by the Impcrial- Parliament supplied the 
provisions of that bill ?-It has established all with tIle exception of the ],p,,6ster. 

"Vith respect to the mode cf' borrowing mon('y in the townships, do you deli vcr up the 
oM titles when the conveynllce is by lease aud 1'010:1';(', as is clone in this country ?-The 
titks are aU new there. The titles sometimes incllllle a ynst deal morc than the vendor 
parts with, and of course therefore he must keep his own titles to himselt; he cannot part 
with them to one to whom he sells only one-tenth part of what he has. 

Does 1Iot he l'OI-enant to produce the title-deeds r-I-Ie would have little ohjection to 
enter into a covenant of that kim], but that covenant amounts to 110 more than a 1I'ar
I'anty. It gives no security to the purehaser, provided the vendor has made a previous 
,siLle of it. 

Are yon not aware that the praDtice is in EugTand every clay, 1I'hel~ large estates 
arc soid, to eutm' into coyenants for the productioJl of the title-lleeds, and that 
is no olucetion to any title ill this country ?-) ou have one security in this country that 
unfortnnately conld not be expectecl to exist in a new country, you have the character of 
the individuals possessed of large property, you have their g-reat wealth as a f;ecurity. 
There the sellers ofland are often those that perhaps sell their all when they sell a small 
tract; at any rate therc is a universal opinion whidl is acted upon, (and practice has pro
verI it to bejust), that without registration it is impossible-to ascertain whether the title 
to laud be good or not, or whether the incumbrances upon lanel are sceme or not. 
, Since the passing of the Canada Tenures Ad, has the question of the establishment of 

registration offices been again mooted in either house ?-I believe it is since that period 
that it has been l'ejeeterl in the Assembly. 

Have the English population in Lower Canada any elesire to disturb the routine of 
law, 01' to have the customs of the French Canadians in the scignelll'ies changed ?-No. 
If the French Canallians be desirous to maintain tht; yoke of their ancient laws in the 

srigneuries 
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"j",lIrl Gn/c, Beio'IIcnries the Eno'lish, I believl', wonld seek no alteratioIls there, unless what might 
""I" Ir" , "' " '"' , , .., Ii' f h F 'h ~_-A..__ ue nec~ssary tor th,e 'P!'tll'lty ot 'property, or consIstent wIth thc IDC natJ0.n~ 0 t e .renc 

13 _'lay. 1~2;' Calla{!JaJ~s. BlLt It I.S !lal'~l to Impusc thw'e French l~ws upon the rcmallllllg portIon. of 
the 1'1'0VlIll'C, ",hell It IS dlsagTeeaule, and must be dlsadvantageuus to commerce, to Im
Pl'OHlHt'lIt, aud to th" IIIass uf the iuhabitunts of that portion; aud w~lUld be a fllr.t~er 
,-iolatioll uf the plpd;.(-,'s for the "stablishmcnt of English la ws solemly gIVen by the BrItIsh 
UOYt'l'lIl11Cllt to all it, Ellglish snhjel'to;, in addition to the violation of th(;se pledg~s 
whidl has all'c,tdy takl'n place by the Act of ITi+, establishing Freuch laws III the Sel

gneurit·s. 
])0 you inl<l~'in(' that the feelill .... for the alteration ofthe law is universal on the part of the 

pOl'llbitiun in the En~lish towm,llip" ~-l do; there are some fe,' deviatious from the law 
auct pradia existillg' ill this cou1l1ry, that of course they wonld be glad o!'; but those are 
modificatiuns that ('ould ue made ill Canada ai'terwH/ds, But they would lIke to have the 
,'tllll' fuundation of law in th .. towlIships that they have throng'hout all the rest of Ameri
,',t, l'Xl'Cpt Lower Canada. 

\\' ould they rat her vorrow from the amended law of the United States than from the law 
of EllU'land ~-They would rather borrow from the amended law of the United States, or 
rathel?from the amended law of the ElIglish prodnces than ti'om the law of England, be
C;Luse of CUllrse tlIP amenued bw is merely au adaptation of the fOLlndation of English law 
to the ,t,lte ofthillg-s existing in Alllerica. 

])id not a vill tu allull' prisoners thc benefit of coull~el pass the Honse of Assembly, and 
\I',\S n~'~rt"d vy the Leg-isiative Council [-I haye heard ofa bill of that description; but I 
diu not P,lY nw(,h attention to it, and I can bardly say whether it pa5sed in tbe Assembly, 
or whetkr it pa,sed ill tbe Lcg:islative Council, I at this moment merel):, recollect having 
beard some ulJsl'nations concerning such a bill, and sbould think it consistent with justice. 

AnlOll,.;'~t tl.e p .. r,ot., \\'ho emigrate to the Britisb Pro"inces in North America, is there 
llOt a ,kl'1I1ed prd'crl'lIl'1' shown to settling in Upper Canada rather than Lower Canada r
I uetieve tbat It may be said that a decidcd preference is shown by the majority of English
men ana ~cotchmCll to settling e1'ery where rather than in Lower Canada; not only the 
British Provinces, but abo the United States seem to be preferred to Lower Canada, in its 
present state. 

h not there a di'position manifestcll on the part of many persons, who are natives of the 
l.~llitl'd ~tates, to settle in Cpl'er Canada \'-1 believe a good many people have gone from 
the U nited ~t;ltes tu Upper Can,lda, 

H", it happened that JUany persons who haye come to Lower Canada, with the intention 
of ",ttlillg- in that Prm-iuce, 011 tbeir bpcoming ac{!uainted with the state of things you de
scrille, haye g-iYl'n up that intention, and have crossed the border, and set.tled in the United 
~tat"s "-Ureat llInnu!'rs, t:pon th" Journals of the House of Assembly will be found (he 
tiJllowing oLscl'Yatiou of the Land Committee :-" From May 1817 to the end of the year 
,. I ti:2Il, there ani I'cd at the Port of t,!llebec 39, Hi3 settlers; the gTeat majority of them, 
" illtilllidaterl by the length and rigour of the wiuter of this country, and unacquainted 
" with the Ill/cli and IUIl(Juufje tl.ereot~ have ascended the ~t. Lawrence, ane! are now 
" dispersed o,-er the lauds of Upper Canada and the United States, where they have 
" fUll.lIll a more genial dimate, their own 1111guage and institutions analogous to those to 
" whIe' they haye been accustomed." That is an extract from a report of a Committee of 
~he Ill)use of Assembly in Lo\~'er Canad~. ,1 he wiuter, in JUany parts of Lower Canada, 
I'; not snch as to (leter settlers from estabhshlllCF t.hemselves there as may be seen in other 
report, o!'tlle Assembly. "' , 

. W,hat object do you ('onceive ~h~ Co~mittee h~td i~l ~kiug that report ?-I would sub
!Ult,tllat ~he repurt shonhl explalll Itse~f. I c?ncel:e It,IS pretty evident that the naked fact 
IS gncn ,n sttch ~ way as to show no llltentlOn of ta1uuO' any steps in the Le<rislative As
sel'llbly to lessen ,uch of thc !ucoavclliences alluded .to a~ it might be in their "'power to re
medy! 1101' to encourag-~ (,IOlgra:lts; an,d a want ~t encouragement in any other jJIIrt of 
Amcl'lca wouhl be cO!t,ulcred dlsgT,'ccful. That It appeared ri,,,ht to them to adhere to 
H,el), thillg t_hat ,preYl'Iltetl emigr'lllb from Britain, or from oth:1' parts of the British do~ 
mallons, l'UIl1IlI:;(' lIIlo th .. llll'<'!t1ecl (')lllltr\". 

Du .1'011 thin'k tlu\t 100,000 pel'~OBS i" ;lIn great a calculation to make of the emigrants 
that pl'uLably \,-olJd Im,'c settled III Lower Cauada, ii the laws had been other than they 
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are ?-I do n()t think it too great a calculation, since a great many more than that number Sam uel Gale, 
have come out to Lower Canada. EsqUire. 

From what nation were those emigrants ?-From England, Scotland and h·eland. ,.-----A-_---, 
Were any of them citizens of the United States ?-Ofthose that are here spoken of, none. 13 May, lllIlS. 
In point of fact, have not many of the citizens of the United States passed their own 

boundary, and established themselves in the province of Lower Canada ?-Numbers of 
them have. , 

Are not many of the lands to the south of the St. Lawrence settled bv citizens of the 
United States ?"--A great many. Upon the Act of 1791 being passed, proclamations were 
issued in Lower Canada, in conformity to instructions received from the Govel'llment 
here, inviting the American loyalists to ·come and settle in the townships of Lower Cana
da, promising them grants of lands, and giving them encouragement to settle there i and in 
consequence of this, numbers of old 10) alists did come forward and make application for 
grants of land, and lands were granted to them; aud those who now inhabit those lands 
are either those lo)alists themselves, or their descendants, or the persons to whom they 
have sold them. 

Do you mean to say 'that, after the separation of the two Provinces of Upper and Lower 
Canada in 1791, the object of which separation was to give the exclusive possession of tile 
Lower Province to the French Canadians, and of the Upper Province to the EngliSh set. 
tIers, proposals were made to encourage the settling of Americans in Lower Canada ?-I 
mean that those proclamations were made after the division of the Provinces of Upper and 
Lower Canada; and I mean to state, that it "as not and could not be the object of the sta
tute of 1791 to reserve the Province of Lower Canada to the French Canadians, inasmnch 
as that would have been doing for a French Colony more than Britain ever did for an En
glish colon)" and inasmuch as express provisions were made of l'eseryes for the Protestant 
clergy, and other matters ~nconsistent with snch an object; and as also it was expressly 
declared by Mr. Pitt to be "his intention to assimilate the Canadians to the language, 
the manners, the habits, and above all, to the laws and constitution of Great Britain." 
He stated this expressly in Parliament at the time that, the bill of 1791 was under dis
cussion in this country; and I am convinced that whatever nation, be it France or be it 
England, shall endeavour to establish or rl'ar up a French nation in North America, will 
nltimately incur the lasting enmity, not only of that branch of the great EngliSh national 
family which now exists independently in North America, but also of our own colon iI'S 1 
siuce the latter would be ultimately exposed to as much injury from the existence of a 
French nation in Nort.h America as the UnitE]d States would be. 

What is the present practice, are the citizens of the United States in the habit of settling 
in the Province of Lower Canada ?-They occasionally come in and make purchases of' 
lands, but not in the same manner as it was anticipated at the time those proclamations 
were issne(l that they would have done. 

Those proclamations offered them a specific encouragement, and now they wonld come 
in merely as purchasers or settlers upon the same terms as other people 7-Yes. 

In point of fact, do they now come in in considerable nnmbers ?-I have not been resident 
in the townships for a considerable length of time, and I cannot say in what numbers they 
come, bnt many of them must be desirable settlers fot' '" new country. 

Are not the best settled townships those which run along the American berder ?-The 
most populous of the townships are those. 

Do not they sell their produce, and get manufactures from the American side ?-They do 
very frequently, and in tact they could not do otherwise nnless they were to dispense with 
manufactures altogether; because there are seareely any roads whereby they ean commu
nicate with the markets in Canada during the summer; and there are roads whereby tIley 
can communicate with the markets elsewhere, so that necessarily they are often obliged to 
get their supplies from America. 

Is not the conseqnence of that, that they are supplied with American manufactures, or 
with English manufactures, which haye paid duty to the American Goyernment 7--1 dare 
say that th:.tt is the case frequently. 

Are they Hot divided from the seigneuries. by large tracts of uninhabited country.--The 
townships nearest the seigneuries are tIle least inhabited. I cannot say that the townships 
W'e divided from the seigneuries. because they extend to them; but that putt of them th~t 
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is neal' the seio-nemies is generally uninhaLited, ancl those at a Clistance are Lest inhaTJited. 
,<'''mild (;"/" b not that the "Teat (lifficulty that Eng-lish settler- meet with, that the Gon'rnmcllt (10(18 

I<.:~irl'. not Iuake roads at~~·u"..., the unsettled di~trietb '.;-That is one of the diff1('ulties certaillh~. r--- ..o--_~ • • 

J:; ~IHy, 1 ~..:". Tn what manner do they wish the funds to be raised to mal:e these roads r-There are va-
rious mo(les in which, 1 (lare say, they would be satisfied that a fund should he raise~l. If 
there was a SIll,lll tax imposNlujlon all lands that have been granted, whet.her now III the 
hands of absentees or others, (whi('h 1 belicyc is tllc ('a" .. in Upper ('aualla,) to be laid out 
in ill'proving- the roads, 1 belic,-e it wOllld be satistilctory. 

I la, (kit ever heen proposed in the lIouse of A:iscmbly ?-1 ldiew not; I do not know 
ho\\('\"pr. 

Do yon thillk there is any party tl,at would o~iect to that ?-1 dare say there is. 
\rOLlI'\not tll(l"~ persons be the priucipal opponents who hold those tr:tds of country 

wl,ich ar~ not at 1'I'4'.,r'nt settled ?-80me of tr,Clll mig-ht H'ry proJJahly be among-st the nnm
j,{'r of the oppoHcnt" 1 ('aBnot say that all would. 8p,',:king for mysclJ; who am all ab
'<'Iii 1'1' aur] h;we land:; there, 1 certainly 'houlrl n~oice that a tax \\,('1"{' imposer] upon all the 
b"t1s that 1 llUYC towards roaus, provided only a similar tax were impo:;ed upon all other 
l:uHk 

\rolllclnot snrh a measure operatc better than the law or escheat ","ieh was passerl in the 
Tmjl{·rial Parli,11llcllt ?-1 do llOt sec that Olle of those laws ought to prevI'I:t the opcmtion 
"f thC' other; I thi,;k t' at both mig'ht exi.·:t with n(jy:tata.~~ e at the samc tilllP, if "pon proper 
and cfiicil'nt prillC'l'ks. 

"YouL! not such a law be r.lOre efficacions towanls the improY('ment of the ('()Untry ?-I 
tl,iuk it 1I"00'U be Ill,'!''' e1lieacious tOIl":u·lj·, the imp1'o\'""" '" •. of till' ('("lI1tI'Y, if universally 
and iill!,:)l't;"!!.I' e::1'l'icl\ into effect, and as ona absentee holdill~'lalllb I ,l,o"ltl j'(~oice at any 
~ucll tlX i:':'r t!,at purpose, 

y"" have ~tilted tllnt it would be wry ,dpsirahle to I .. Y~, a tax1'l)(lllland g-~nrrally r(>r the 
plli'j'o.'-'r- of llLl!\i!lr~' rn.Hl:-; (jl' ("ODllllUllicat.]on; do yOll not l'on:-.ider that it would I.H'-' highly 
d,·."iraLlc tlmt Uw LI.nds rescrved to the Cro\vn, ana t' c n·~:llr'7f'.s belotl~illg' to the Uler.~., 
f-.llnul~l he stdj('ct to the san1C neec:-;·:;it:\" (if ('olltrilJlltioll t;Jw,-lrds the road .... in tlu:ir jilIllH'
diak ncig'l"jomhoo(l [-All that woulrllJO hig-hly a,]\";ll,t'l~'('OUS to the community, no 
doubt, whether it lI'oult! be fair to the CI"o',\"n is another matter. 

Has not a small Lnd-t.\x bcC'n imposed ill the Lpl'\'r Province upon lands and property 
0[' individuals left lI":t,t(' ;-1 belie"p there has. 

(;:1n yon state "'kIt haye 13een the l'l"'U:tfl of t.hat tax ?-1 cannot; 1 [H'lie',e it r.?:, not 
llrrnlOllg in operation; but I have 110 donut that ifit hall been imposed ujJon proper prin
('il'l,'" so as to be fully and fairly exccnted, the result must have been hig'hly lulvantageous, 
lJl'l';tn.,,~ it has be ell proved to be so thronghout the rest of the cmttillent of North Anwrica. 

A, (,' as rOll Imo\\', with respect to Upper Canarla, Ilan~ the Clerg-yalld Crown r('sPl'YCS 
l1J:ltc"jail:: impeded the formations of gTeat lincs of communication ~-I believe that those 
re._PI'\'('S haye ycry much impeded the lines of communication, alllllt i" incI'itabll.'. -

1'h(' petitioners apply th;;t courts of ,jurisdiction sllould be estabtisll('l[ in tile townships 
1',.1' the administration of justice, in conformity to the laws of Eug-l:mrl; does 1l0t that ill-
1'01 \"t' thc cstrrblishmcnt of,i ud~'e", aud the Whole system of Eng-lisEj llllimtul'c ?-I should 
St\jlpn~t~ that to be their lllcanin j" • 

III th(' case of any war bre;J.ki~;g' out bet;veen the United States amI Great DI'itain and an 
~+t.t("" being marIe on CliJrrda, is it not g· .. ;t('mlly unclerstoocl that th~ lille oft!,c Richelie'l is 
11li~ one by which l'an:lih i~ most arce"'ibl", and that which it is most desirable to 
'In'iI;.:th~1l and secure ':-1 beli:·yc it has always been considered so; fortifications have 
]""'11 ah'<l}'s made then-. Duriil~: the time of the French, the fortilications were made 
thl'l'C, and tl1l'J' kwl' continued to be made on that l'il'er eYer since tLe aCfjui~ition of ('a
na:i,t h' tlthe E,,3i.~h. 

L it IJnt rk:.il'.;iJI." with the view to the defence of C.Jnada, that the to\,,.,;ships should 
]", peopled ,,11,1 '!J"L'fI.~tl!ellCd as much as possible ?-I consider that the secmity of any 
I'''llntry 'k!;ends upon the arms andl,cal'ts ofit.sinhaLitants; and I eOllc"il'e that the filling 
of " l'0:111tl")' with " ;".I',tl pOjlllhtion is an infinitely better means of defence than all th~ 
lllO''''.r th:!t could be expe!.lded upon t,,,,ti/i,,,tions iii it. 

Is LICIt the line 0!'t J1 0 Ri,:er Richelie~1 cn,icH.y occnp!ed I)y th~ seis'nemies at present ?-It is. 
Doc," not the (h:,,,"iI'~ of tile tOJ;-IH;lnps 1U Lower <. ;tllada he IJetween the American fron

tif'1' aUlI the lim' of tile ';I!i~'n:'ll\'ics Oil thc t't, Llwrcnee :-It florr" on the south side of 
ti,;) I i reI'. Although 
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Althougb the immecliate line of the River Richelieu is now occupied with seigneuries, in Smlllld Gal 
the case of' any attack being made along that valley, would not Canada be rendered inli. Esquir;. c, 
nitely more secure, if the country at the back of the seigneuries, now held in townships, ,......--'"""----.-.., 
were filled with a powerful and active population ?-I can only say, as I said before, that 13 l\1ay, 1823 
the arms and the hearts of a loyal people are the best defence of a country, and the gTeater 
their numbers the better. 

Are you not (lfopinion, that an improvement of the law would lead to the colonization 
of that part of the country which, for the grounds stated, you consider desirable [-There 
is no question abont it, it would be peoplecl with fourfold rapidity if that were done. 

Are you aCfjuainted with the district of country most contiguous to the United States r 
Yes, I am. 

Are not considerable numbers of the Unitecl States people, of the lower class, niaking 
eueroachments on that district '(-That part of the country now alltuled to seems a part of 
the country in the district of Quebec, which I am not acquainted with, 

The question alludes to the district of Montreal ?-There is no dispute about boundary 
there. 

Are not a pauper population from the United States-making encroachments as squat
ters, on that district ?-'With respect to a pauper population, that can hardly be found in. 
America; but there is a certain population that are called squatters, who are the pioneers 
of all improvement almost every where throug:lout America; som~ of those undonl,tetlly 
occasionally g'et. into Lower Canada, but not to any extent; but it will be universal! V the 
case, that where lands are not tal{cn and improved by those that have good titles to them, 
they will be t,lken up by squatters t.hat have not good titles. 

Is not therefore a desirable o~iect to people those frontier trac'(s with acknowledged citi
zens oftheit, own Province [-Undoubtedly, with persons ackno'"ledged character or pro
perty or illdustl·y; it is certainly most desirable to people them. 

Is not that system of intl'll,ioll by squatters constautly progTe,sive ?-I do not know 
that there arc a g'l'eater number of squatters now in Canada than there were 10 years a"'o. 

Do not they aclvance ?-They genet'ally pre cede the advancement of settlements; those 
squatters belong to tbe first class of pioneers, that are the first settlers in every new dis
trict. 

Under the Act of 1701 was not the number of members in the House of Assembly fixe(l 
at 50, and in the Legislative Council at 15 'r-The House of Assembly is to be u'ot less 
tl,an 50, and the Lcg'islative Coulleilnot less than 15. 

Of what lI111nber does the Legislative Council now consist ?-Of abont 28. 
Of what number does the Assembly now consist r-Fifty. 
lh, it remaine(l at 50 since the proclamation of Sir Aimed Clarke ?-It has. 
VYhat number are there of country mombers, and what number represent cities alHl~ 

towns ?-There are 30 Members from the 21 Counties; there are II Members from cities 
and towns; Montrcal seneis fOUl', Quebec four, 1'111'ee Rivers two, Sorel one. 

\i'is there auy' provision made for the gradual alteration or increase of the numbC'r of 
members in the House of As-sembly at the time the Act of 1791 was carried into effect i'
No, there \Vas nothing of that killd, nothing- that fixed a prog-ressi ve iilcrease of the Leg-is
latLlre; ifit be desired, I can state how that progressive increase would take place on the 
other si,je in the vicinity of Canada. 

What provision has been made in Upper Canada for adapting gradually the numbers of 
representati res to the increase of extent, and the increase of inhahitants in the towns hi ps 
as they become O'radnally settlecl ?-I have been told there are eertain territ0l1al divisions, 
some 'of pretty l~earl,y similar extcnt, which when they attain a certain degree of population 
are entitled to send one member, and when they have a gTeater degree of population, they 
may senel two, and not increase after that nnless subdivided. 

In what. way has that beeH provided for, is it by an Act of the British Parliament?
By Act ofthe Provincial Parliament, as I understand. 

vYill you state as far as you can what proyisiQn is made in the United States fOl pro
yiding 1'C'l'resentatives for such barren countries as they become gratlually inhabited r
III the 81 ,ltc of Vermont, which adjoins Lower Canada, and by which, Lower Canada is 
ehielly bOllmlecl upon the south, the, country is chvided into scd!ons of equal exteut., wh}ch 
I believe they cill! towns or to\\'n~lllps ; eavh Olle of those sevhon~ sends a repre.eu(atI ve, 
allhullJh t;le pupuhltion of some may be ten ttlllCS the numher of that of uthers, ami ,1he 

, object 
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.~ I f' I ohjl'ct is (:mcl it is well arlapted for a OPW country) to allow those sections of country for 
_,01>1I1e l.(I (', " , - I h b 'I'd 

E"I";re, Wlll~h less has been previouslv done, and of whIch ess as een prevIOus y ascertame , 
'--'-~ __ -' the means of sooner n~akingtileir lVants knolVn in the Legislature, and soonerattainillg 
I:J ;\I.y 1828, equal ultimate improl'ement, 

Is not the stateofVerlllont already very thickly settled in almost all parts of it ?-No, 
it is not very thickly settled in almost all parts of it, There are some townships in which 
the settlers are not at all numerous; there are some, as I understand, whh'h were inhaJJited 
('hif'tiy by Scotchmen, who, when they settled in those townships, after they had remain
ell thpre a twelvemonth were entitled to send representatives to the Assembly of the 
State; and were ellhtled, at the ('nd of two years, to be representatives themselves. Such 
was the encouragement given to immig-ration there, . 

Generally speaking-, woul<! you call Vermont one of the parts of the Ulllon the oldest 
sf'ttled r-It was not one of the thirteen States as they are called; it is one of the newer 
~Iates. 

HuYe the A~semJ)ly at any time shown a disposition or expressed a wish to make any 
('llang-c in the state of the representation of Lower ('anurIa, or to increase their numberK? 
They hal'e ; they have shown a disposition to alter thl' system of rl'prI'S(,lItation, as they 
~"irl partly "'ith a viPII' to g'il'i' a rl'j!l'l'sentatioll to the townships. The Assl'lIliJ!y introdu
,'t,t! a bill which the illhabitant,~ of that country have since declared to be, as to them, a 
d"lusion allfl a mockery; although at first, "hen only generally informed that its ohjed 
"a~ to gi n' them rCl'rpsentatins, they had expressed their sati,faction. 

'Vhat "as it that the bill proposed ~-It "as a bill" hen·by the "hole number of rt'pre
scntati I'OS "as proposed to be increased, I cannot say exactly to " hat number, as I have 
not till' hill by me, but I lJelien~ to about t" enty or up" ards. The \I hole of the memiwrs 
now are returnerl from the seignenries, and oft' at additionalnumher fll'ee fourtl.s or fOUl' 
lift's wcre by ti;i, hill to be adrlcd to thp lllt'mhers from the seigneurics, 

Do you mean pnw:ically to the sl'ig-neurics, or that they \\,'re to be added to the coun
fcs t::at already return through the intiuence of the inhabitants of the seigneuries? 
-Practically, the gTI'at inerpase wonld haye been returned by or tLrough the influence of'the 
sei,gnpuril's. Tlwrl- ",a, a new division of the connties, the names of the former coun
ti,'~ ""'1'1' altered in this iJill, and French names sui"tituted in lieu of the English ones 
that they now bear; under this di\oision, perhaps, nf'arly 20 new mt'rniJers would have 
been added to tlw nwmbcrs from thp seig-IJeuries, whh:h now send all to the House of As
sembly, while only four or five would ha\'e been gin-II in toto to the town,hips which now 
!;pod Oone to the Assembly; those who send all would hardly seem to require an increase; 
and the conseqlleuee of such a division would, from what I haye last stated, show that an 
Eng-lishmau or a Scotchman settling in a new towlIship, iu the State of' Vermont, would 
have an infinitely greater proportionate rig-ht in the represelltation of that State after one 
rear's resirlence, than an Englishman or a Scotchman settling' in the uew townships in 
( 'anada would have in the representation of that British Proyince if he were to remain 
there all his life. 

Has not the HOllse of Assemhly twice pa.~sccl bills to extellfl the representation on the 
principl" of making- population the staurlard wherf'by to regulate that extension ?-That I 
h .. lieY(~ wa, the original foundatioll, anrl I believe that there haye been bills introduced up
on that princil'lp, \Vhen such bills are introduced in the United States, even 
npon the dt'lllocratic principle of ullil'p!"al suffrage, which could not be justifiable 
!n ('anarla, th~y alwa~'s provide a correctil'e for any alteration that may take place 
III thp POl'uiatlOU. They do not make the laws which give a rppresentation propor
tionate to th,~ population, l'l'st pel'lllalwntly 011 the population at the time the Acts are 
p"""d, hilt they lJl'oyide at the same time a census that shall be taken eyery tllree or four 
~,-""!'s, a,cl'ordi'~~' to ld~idl the r'·presenta.tion i~ t~ adap,t i!selt~ so that if there be any dif
j"!'~nl'e III t,he pf1jH~latlOll of tIll' respectI,ve dIstrwts wlthlll three or ~our years, there is a 
sPit corredl ve app!ted to the r"]lI'l'sentatJon. That was not the ('a~e 111 this bill in Lower 
Ca!1ada" it was a b!1l nearly foullded upon the state of ,the population in the present day, 
wluch mIg'ht alter In a new country soas to be totally dIfferent in the space of four or five 
~ ('ai'S, a1l(11IO proyision "'as made for any snch alteration. Besidl's, even in several of the 
Fllited State:;, the principle ofuniver~al suffrage is conceivecl to be rather too dpmocratic 
in that demoCl',ltic COllutr" as appears from what I have sJated to be the case in Vermont 
where the representation is telritol'ial 01' compounded of the tel'l'itol'j ancl the pOfulation. ' 

Have 
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Have not what is called the-French part)' in the House of Assemblv declared their wil- Samuel Cale, 
Hngness to give up any advantage th!'\ mar "possess from the property being' chieflJ in tlJeir Esquire. 
hands, and to proceed upon the principle of taking population as the basis of representation r--_.A.._.-,. 
in that country ?-With r!'gard to propertv, I do not know 1101' believe that a larger or even 15 May, 18SS. 
so large a proportionate share of the landed propertJ is in their hands; and I believe that 
the English onl}" desire a territorial repres!'ntation, that ,is, that c!'rtain extents of country 
shoula be laid out as counties, wliell is a practice sometimes followed even in the United 
States; that the counties should be as nearl \' equal as mar be, and that when the counties 
have a certain proportion of population the) should then send members, but not until' 
ther have a certain proportion of population: 

Would not that have the effect of giving undue w!'ight in the House of Assembly to newly 
peovled counties 'r-Not by alll means an undue weight. It is considered rio'ht, as I have 
aIr'ead y stated, that those counties, of which previously less has been ascert~ined, and for 
which previously less has been done, should be enabled to make their wants known and at
tended to, and the eircuIDstances that have occurred in Lower Canada show the necessity of 
it, because for a long series of j ears the inhabitants ofthe townShips have been unavailing-Iv 
endeavouring to procure redress of grievances from the House of Assembly; they employed. 
some .l ears ago an agent at Quebec for that purpose, as people mig-~t emplo~ an agent to 
make representations to a distant countr\, but he could only solicit, without having an op
portunity of bringing any thillg forward in the Legislature. 

Do.) ou conceive then that the inhabitants of the English townships ought to have a number 
of members in the House of Assemhly, bel oud t],e proportion that their population bears to 
the population in the French part of the country ?-I do not think in a new country that to 
regulate the representation by the population is a mode that will most tend to admnce it ; 
the most beneficial mode, as it appears to me, must he one in which representatives mav be 
bronght as early as propriety will permit from new settlements, which stand more in need 
of legislation and help than the old. 

Then you think a representation compounded of population and territory is the repre
se~ltation most suited to the wants of a new country ?-I think it is the only representation 
suited to the wants of a new country. 

With regard to wpat', ou nave statO(l with respeet to Vermont, are you aware tow things 
stanet in that respect in the other states of North America ?-I am not aware how it is in ge· 
neral. I passed through Vermont in CO.llning to this country, and in passing' through I na
turallv inquired into the state oftheir representation, and I found it to be as I have mention
ed. In Vermont they have as mnch reason to be jealous of allowing foreig-ners, who come 
into that countrJ and reside onl.' a couple of years, this territorial right In the representa
tation, as any EngliSh colony coulll have any title to bejealous of allowing a representation 
to native Briti"h subjeets. 

Do., ou conceive that in anI' other State in the Union the newly and thinly settled parts 
of the State have given to them a larger share in the representation, in proportion to their 
population, than the older settled parts of that State ?-I believe that is the case. 

Can \ ou mention anI" other instance of it ?-I cannot state any instance positivelv. I 
have understoocl this to be the case, that in some of the States the counties are all laid out 
of equal extent, even before they all are inhabited, and that the law establishes, that as soon 
as a cOlmty shall contain a certain number of inhabitants it shall be entitled to have a repre
sentative .. If they, who allow in many of their States foreigners to become llaturalized in 
one, two or three \ ears, do not object to this mode of sending representatives, in an En
gliSh colony it couid hanny seem justly exceptionable, when the settlers in whose favour itis 
desirecl are either EngliShmen or Scotchmen. 

Is not that at present the law in Upper-Canada ?-I dare say it is somewhat similar 
to that. In Upper-Canada they would probably have no strong objection to the division 
I am speaking of; and there could be little objection to it in Lower-Canada, except that 
wl,ich would arise from a wish to exclude English representatives. There may be these consi
derations to influence them in those countries where the sections that send representatives 
are laid out of a certain extent tllrouO"hout; they consider toat although at first the re·, 
presentation may be unequal in prop;rtion to numbers, yet that this is a defect :which 
every year is diminishing, and which is in some measure compensated by equah!y of 

territory, 
E 



34, MINlTTES OF EVIDENCE BEFORE SELECT COMMITTEE 

territory, and that it is the mode tbat. is best arlapted to t' e progress of new set-
Samuel Gale, tl t 

E"luire. emen s. . . .. . 
,..---..A- We,at is the SIze of t'le county of Orleans ?-I belIeve It IS not equal to a slOgle 
l~ May, ~ township. of 10 ~iles square in extent; it s~nds on~ rppresentll:ti,'e. . 

What IS the sIze of t'le county of Buclnllg"am ~-It coutallIs a number of selgneu
ries, and I believe abont 70 townships in additiou to the seigneuries. 

What number of members does t"at send to parliament "-It sends t" o. 
What is the size of each of tl'e tOllns' ips ?-I believe tl,e general rule is 10 miles 

sqCa~'you furnish t~e Committee "ith a copy of t"e censns of tre pOJlulation t!l w'ich 
reference was made in your former evidence r-I will deliver in a copy of it (tlte witness 
delivered in the same). I believe, as far as the to,' nships are concerned, there is 
inaccuracy in that census; there could not have been the same facility in ascertaining 
the numbers of those that "ere dispersed o,"er an immense extent of country, as t' ere 
would be in a~certaining the numbers of those who live along the banks of t"e river, lI':ere 
it must be comparatively easy to make the enumeration. 

If a system was applied to Lower.Canada similar to that" hich you describe to, exist 
in Upper-Canada, and in the State of Vermont, namely, that of giving the pow!'r to 
send representatives from any townships t' at might hereaftf'r be settled and inhabited; 
accordinO" to a compound scale of territory and population, is it likely that in that im
mense t~act of country that lies to the north of the St. Lawrence, slIch a number of 
townships would hereafter be settled as to create an AssemLly far too numerou r
I sould not conceive that the Assembly would be more numerous in that "Nay, (each 
county comprising several townsl ips, and entitled to rep: esentation only when posses
sed of a certain population,) t:'an when a certain measure was spoken of in the 
Parliament in this country some ,ears ago, it was presumed that it would be : hssides, 
if the present counties" ere to he (]jmiuished in extent, it could not be wrong to dimillish 
the number of their memhers, which would allow some to be given to new counties, with
out, pro tanto, increasincr the total number of representatives. 

Do Ion refer to the Union ?-Yes. There was, I believe, a recommendation to tI,e 
Committee of tl-e House of Assembl\ to tahe into consideratiou the proprieh of autho
rizing the Governor to divide the townships into counties, giving six townShips as a 
countv, and of authorizin" him to issue writs for the election of memLer,. 

Wh'en was that projeet ;ubmitted to the consideration of the Government ?-It was in 
the year 1823, that instructions were gi,"en to a Committee of the I-louse of Assembly 
to inqnire whether it would not be expedient to empower the Governor fi'om time to time 
to form new counties in the township~, each county to consist of -six town, hips, I belieYe 
that those instructions were given to the Committee of the House, in consequence of a 
message from the Governor, a~ there had been a great variety of complaints from tl,e 
townships that thpy were not reprpsented. 

Do you know whether the inhabitants of the townShips exercise the elective franchise ?_ 
In general they certainly do not, hecause their distance is so great from the place of elec
tion; and besides, if they were to exercise the elective franchise with regard to one or 
two members onl,', it would be perfectly useless . 

.Do you conc~;ve tl,at that evil, of the distance which 'prevents their going up to vote, 
mIght be remedied under another system? - If that eVil alone "ere remedied it would 
not be worth the trouble of remedying it under the present SI stem. ' 

Is ac)' portion of that district that is called Northumberland likely to he settled at 
an early period ?-I have heard that there are several millions of acres' of land that may 

be very fit for cultivation, and t.hat flourishing and extensive settlements may be made 
there. 

Can ~ ou speak of the district that lies between the river Saguenay and the Ottawa ?_ 
I cannot from personal knowledge. I have not travelled over that" part of the cou;try 
mYielf. I have understood that it is probable that the country may be settled and im
proved. 
Y~u were und~rst<?od to state, t.hat .you had reason to suppose that the return of the 

Enghlh populatIon III the townsh~ps IS less than it should really be; have not you also 
nalOIl 10 suppose that the Canadians were very shy of returning their numbers, for fear 

the 
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the Government were about to impose a poll-tax ?-l never heard any thing of that kind Samuel Gar~, 
that I recollect. . Esquire. 

How are the English inilabitants distributed, are they distributed in such a way as in r--..A.----, 
anyone county to form a majority ?-I believe that is not the case any where, unless 13 May, 1828. 
in Gaspe. 

You have stated that j ou are cl-ailwan of the quarter sessions? -1 am, for the district 
of Montreal· 

'Vas it by Lord Dalhousie that, ou were 'appointed ?-It was. 
What is the tenure of that situation ?-I believe that all situations in Canada are held 

during pleasure. Since I am asked res)?ectillg" the appointment, . I may be allowed to state 
thRt 1 did not solicit the appoilltment; It "'3..> offered to me; when offered I declined it, 
but accepted it after the offer was renewed with urgency. 
, Is your salary paid out of the 14th of George 3, or out of the money appropriated 
by the Legislature ?-I of course take it that this forms a part of the expense of the 
maiutenance of the civil government, and the administration of justice. I take for 
granted that it is considered payable out of the permanently appropriated funds .. 

Are you at all acquainted with the establishments in Lower-Canada for education?
I believe there are four Rom ish Colleges or seminaries for the education of youth. 
There are also a number of corporations in each parish; by an Act of the Legislatnre 
in 182-1" the fabrique, as it is called, of the parish forms a corporation entitled to 
to receive donations and bequests, and acquire property in mortmain to a limited 
extent, for the advancement of education. Those are the Roman Catholic parishes; 
the funds so received are t'o be at the disposal of the fabrique for the purposes of 
educatiON. 

Have any steps been yet taken in the application of those funds ?-I do not know 
whether much funds have been realized as yet. There are no English colleges in Lower 
Canada, but there has been an Act passed for the advancement of learning so long 
acro as 1801, under which a number of common schoolmasters are appointed. 
°Do you mean English schoolmasters ?-I believe generally English. It is a language 

highly necessary to be tauo-ht in seignorial Canada. 
Who appoints them (-fbelieve the Governor appoints those schoolmasters. 
What establishments are there for the education of the lower o1'(lers in the French 

part of Lower-Canada ?-All those seminaries and colleges that I have been speaking 
of, besides numbers of the schools under the Act of 1801, and the schools that may be 
established under the Act with respect to the fabriques, making them corporations 
entitled to receive in mortmain. 

Is there not a consideIable property in Lower-Canada that, before the expulsion of the 
Jesuits in Lower-Canada, was possessed by them ?-Yes. 

When the Jesuits were expelled, did that property pass into the hands of the Govern
ment ?-A decree of the Pope's annihilated the order. But I believe that the English 
Government always allowed the Jesuit missionaries to remain in possession until the 
death of the last of them; npon the death of the last of the order the Government of 
course to ok possession of the estates. 

How has that property been applied since it was in possession of the Government?
The greater part of t.he net revenue arising irom those estates has been employed, all 
1 have understood, in the advancement of education. 



Edward Ellice, 
Esquire. 

,.----"--~ 
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15 May, 1828. -----.----

Jueis, 15 0 • jlIrlij, 18:28. 

Edward Ellice, Esq. called in; and Examined. 

THE Conlllittee understand J on are a proprietor of land in Lower Canada ?_I am a 
proprietor of land in both Upper anri Lower Canada. 

Do you hold land in the seigneuries of Lower Canada as well as in the townships ?-Ill 
both. 

In what part of Lower Canada is it situated ?-J ~·old the last seigncnrv bordering upon 
Upper Canada, called Bcauharnois ; it lies about 18 miles abo,'e Montreal, on the southern 
bank of the River St. La"rcllce, 

Did you acquire it b.v purchase ?-Xo, I inherited it. 
Have you frerruently been in the Proyince of Low~r Canada ?-I have been there twice. 
For any considerable time :-I was in Canada and the adjoining state of New 1'01'1. 

about a year each time. 
Have JOu pairi much attention to the administration of property and the state of the law 

there ?-A O'ood deal, being very much interested in it. 
You are ~ware that by an Act that" as called" The Canada renures Act" powers were 

given to transfer land helcl under the title of " Seig'neury" to that offree and common soc
caO'e ?-A clause was passed to that effects at my suggestion in the Canada Trade Act in 
18<'22, and subsequently the Canada Tenures Act was passed in 1825. 

Have you acted upon that ?-I have endeavou]'(·rl to act upon both, but the difficnlties in 
the way oftaking advantage of the provisions of either Act have been so great, that iu utter 
despair of being able to obtain a mutation of tenun', I haY<', within the last year, rlireeted 
the settlements to proceed upon the old s) stem, although I conceive it was greatly to the 
disadvantage of the country ancl of the property itself. 

Will you be so good a' to describe what ,You mean by the word settlements ?-Farms let 
to tenants ofland not bf'fore occupied or brought into a state of cultivation. From my 
father's death, in 180,/" till 1826, a period of 22 years, I gave directions to grant no new 
leases, expecting that at some frrture period the tenures would be changed; and, actin'" 
upon that principle, I haye made a gnat sacrili~e of income during that period, In t'l're yea~ 
1826, after fruitless effort to obtain a chang'e in the tentu'e, in the first place under the Act 
of 1822, and theu under the Act of 1825, I directed my agents to proceed in concedinO' 
the lands upon the old tenure; ancl by a returu I have of the concessions made in 1827, 'i 
find 228 new farms have been conceded to an equal number of tenants, containing a super
ficial quantity of nearly 20,000 acres ofland, and for which I obtain a perpetual rent of 
about 5001. a year. 

Will you be so good as to describe the character of the obstructions which have prevented 
the provisions of the Act, called" The Canada Tenures Act," from being carried into 
effect? Instructions were sent, as I understand, to the local government to carry into effect 
the provisions of the Act of 1822. The governor submitted those instructions to his execu. 
tive council, wh8~adyised that a fine of one fifth ofthe value of the property for which a change 
of tenure was desired should be required as the condition of the cession of th,e rights ofthe 
Crown in such cases. Considering that to be more than five or six times the value of the 
exch.ange, I dec~?-ed it. I then made an applica~ion to the ~olonial Department, stating 
the lIttle pr~babllity of any ~hanges of t~nure takmg place whIle such terms were required, 
and that I dId not know a smgle person III Lower Canada, except myself, at that time dis
pose~ to accept a chanll'e, for nothing. In consequence of my representations, other ins
tructIOns were sent, desm Ilg the Government to offer a mutation at the. lower fine of five 
per cent upon the value, and I might have been disposed, for the sake of showinO' an exam
ple to the country, to ac.:ept the change upon those terms, but my agent fou;d so many 

othCl' 
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other difficulties interposed by the local authorities, that all further attempts appeared Edward ElreD 
hopeless; and he represented to me the little chance there was of any ultimate arrangement E'quire. L • 

on the subject repaying the great sacrifices of rent I was making in the mean time, by de- r---...A.._~ 
ferring the settlement of the land. 15 May. Hi2B. 

Are )'OU not aware of an Act which passed in the British Parliament in the \ ear 1825 
for the express object of facilitating a mutation of tenures ?-I have alreuely stated I was 
aware of it, aud in consequence of that Act I desired my as'ent to renew the attempt. giv
ing him instructions at the same time to proceed with settlements under the olel tenure, if 
his endeavours were still fruitless, in consequence of which the new settlements in 182'7 
wa.'i.made. 

Cim you state what reasons were given explaining the impossibility of carr" ing the Act 
into exec11tion ?-Withont referring to the particular letters, I cannot sal', but the im
pression upon my mind is, that my agent beiug very anxious to comply with my wishes of 
obtaining a chan(l'e of tenure, wrote to me g'enerally that it was utterly hopeless, 

Do you conceIve that the difficulty of changing the tenure since the passing of the Act of 
1826 arose fi'om any defect in the Act ?-Thexlifficulty of changing the tenure arose, in my 
opinion, from no defect either in the Act of 1822 or of 1825, it arose probably from a very 
general cause of difficulty in that country; a dread on the part of the local authorities to 
act upon their own rcsponsibilit,\', complaining of defective instructions from home; and 
this aggravated by perpetual reference backwards and forwards from the Government to the 
Colonial Secretar,,', in the hope that they might at last agree upon the means of executing 
the provisions ofthe law. 

Are the Committee to uuderstand that the powers of that Act of Parliament are not suf. 
ficiently clear to enable the governor to carry them into effect without any doubt as to au
thorit,Y from this side of the water 7.-In my apprehension, the provision in the Act of 1822 
was sufficiently clear for a government that would have acted with any promptitude and 
energy, and would have felt interest in the ohject in view. 

Yon have said that Jour application was referred to the consideration of the executiye 
council; of whom does the execntive council consist ?-I have only said, I understood ij; 
was so referred. The council consist of the chief justice and other persons, whose clut) it is, 
to advise the governor with respect to the administration of the country, 

Are the execntive council persc;ms holding salaI"ies as such ?-I rather think they are 
but I am not certain, ' 

Do you happen to know whether any attempt to chauge the teuure ofland under that Act 
has been snccessful, although yonI' own attempt ha~ failed ?-I am sure no other attempt 
has been made. In sllggesting the provision for the voluntary exchange of tenUl'cs ill 
1822, I intended to show an example to the country, as largely interested in landed 1'1'0-
perty, and 1 did not expect that at first., or until they were convinceel of the allvantages of 
a mntation of tenure, any great number of proprietors ill Canacla would follow I?Y example, 

In your view, would it be an advantageons proceeeling to change the tenure of land held in 
the seigneuries which has been in a state of cultivation, as well as of land which has not ?
Looking to the state of property aud the improvement of the country from a change of te
nure, my views at the time were principallv directed to the two great cities of Montreal amI 
Quebec, ancl to the property in the island of Montreal. The Crown or the Church, but now, I 
believe, the Crown solely has the right. of seignenrage over those two seigneuries, and of 
c?ul'se bas the power of conceding its rights upo,n any terms that. might be suppos~d benefi
CIal to the cquntrv. The cbief obstacle to the Improvement of Lower Canada anses from 
the objections of British-born subjects to the investment of the large profits that have re
sulted to them from the trade of' tbe country in real propert,r, and the impediments to the 
circulation of capitalso invested, by the provisions of the feudal tenures, and the heavy 
fines on every alienation. No house can be soleI in Montreal or Queb~c, or no farm in the 
island of Montreal, without paying' a beavy fine; anel to make the case worse, a cloubt has 
hitherto existed as to the l'iO'ht ofthe seminary who held the seignory of Montreal to exact 
these fines; but no purcbas"er would accept a title unless the fine due by the P!'evions pnr
chaser had been voluntarily paid. The fine is 12! per cent, but frequently modIfied by com
promise. As the population of the island of ,Montreal consists of abo~lt 50,000 persons, and 
of Quebec of about 25,000, a large proporhou of the, ,~hole populatIOn of Lower Canad~. 
and as there is a greater mass of capital iu these two CItIeS than III all the rest of Canada, It 

nppeared 



38 l\IIXUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

EdWat'd Ellice pcarecl to me a great ohj ed to endeavour to l'elea,e the property from the shackles of the old 
Esquire. 'tenures, so that capital might be invested in it, anrl be employed in its improvement, ins

r----"---, tead of bein" sent out of the country, as it ilH'ariably is now, for inn"tment in England. I 
15 May 1828. hoped that tile Crowll, having the power, would have consulterl the obvious interest of the 

country by encouraging mntations of tenure on easy terms, and by degrees proprietors 
in other districts woulcl have been convin<:ed, by the increasing prosperit)" and improl'r
ment of the towns and the adjacent lands, of the advantagps of a better system, and hay,) 
been induced to promote ageil('ral change. I may add, that the depreciation of property ill 
the towns has been fl'j~htful onate years, and I can see nothing in the present stnte of Canada 
likely to produce a dilferent state of things, except by the removal of the existillg impedi
ments to the application of capital to the improvement of the country. I conceive that if 
the tenures upou the island of Montreal were converted into free and common soccage, and 
a registry was proyided for the registration of titles and morrgages, that the improvement of 
that part of Canada, and its adyance in wealth and population, would be as rapitl as that 
,"hich has taken place in any other part of America, " 

Was there any doubt that the Cro"n harl the power to gTant those mutatIOns ?-There 
was never any doubt that the Crown might have made an equitable arrangement with the se
minary, to have given the Government power to act as they pleased with respect to the pro
perty in the seigneur)' of Montreal. 

Has any adjustment of this point taken place ?-I understand that one has lately taken 
place. 

Can you df'scribe the nature of the claim of the Jesuits Q-I understand the seigneury of 
the island of Montreal was fint granted to the seminary at Montreal for purposes connected 
with the Ii oman Catholic church, and education nnder its direction. Doubts subsequently 
arose, during' the French Revolution, as to the rights of persons claiming to be successors 
to the origiual gTantees; and of course if these rights were extinguished, the property would 
have reverted to the Crown, 

\I'hen you alluded to a claim on t h (' part of the clergy, did you allude to the Roman 
Catholic clergy or toe Protestant ?-The Roman Catholic; and I think it necessary to 
state, that when I talk oftbe claims of tce Roman Catholic clergy in Canada, I do not be
lieye a more liberal, beneyolent, or charitahle body of Christian ministers exist in any 
country, or one whose condud anel habits are more examplary or praiseworthy; and I am 
persuaded they will be found at all times disposed to lend themselves, consistently with 
the interest of their religion and church, to eyery measure for the improvement and ad
vantage of their country. 

,Is there any reason to suppose that it is a fear of the loss which the public property 
nllght suffer which induces the Government to hesitate in making those mutations ?-It 
caunot be so. As the best ans,,'er to that question, however, I would recommend the 
Committee to desire a return of the revenue which the Crown has derived from all its 
property in Canada within the last 30 years. 

Do you know, as matter offaet, whether any disJlutes have arisen with repect to titles 
to property in the islan-d of Montreal, as between the Crown or the clergy, and indi viduals 
holding such property ?-A few years ,ago, I think four or five, a person built a mill in 
the island of Montreal; and as the Committee are aware, among other rights of seigneu
ra"'e, the droit de moultU1'e -is conspicuous, The seminary conceiving the erection of 
su~h a mill encroached npon their privileges, brought an action against the party build
ing it, either for damages or to procure the removal of the mill. The proprietor defended 
the suit, andjudg'ment was given against him by the Court of Montreal, before whom the 
case was tried. The proprietor appealed to the Court of App .. al at Quebec. On hearinO' 
the-appeal, the French judges present all sustained the judgment of the court below; th~ 
Englishjudges objected to it, No decision has yet been had, and the matter is still in 
abeyance, the proprietor remaining in possession of his mill. 

Does the same sort of uncertainty prevail generally with respect to the tenure of pro
perty in the seigneuries, or is that only a particular and isolated case ?-I should say that 
the particular point on which this action turned was, whether the church could sue as a 
corporation. This, of course, would only affect property similarly situated. 

Therefore, in cases in which an individual could sue, such uncertainty would not exist? 
I hold, that as seigneur myself, I could preyent not only any person building a mill, but 

any 
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any tenant taking his corn to be ground at any oJher than the seig-neurial null. A prinei- Edu.ard Ellice, 
pal part ofthe seigneur's revenue is derived from the droit de 'fltoulture. Es~uire. 

Can yon state the proportion of real property in the great towns of Quebec aml Mon-r---~ 
treal which is held by British persons, or by the Crown, as seigneur ?-Either the Crown, 15 ~,Jay 1828. 
or the Crown and tl}e Church, hOlrl the- whole of Montreal and Quebec as seigneurs; no 
person has any superior right, except the Crown, in those towns. 

Can YOll state what proportion is held by persons of British birth or origin, as contra
distinrruished from the French Canadians, as the immecuate tenants of the Crown ?-I 
cannot even guess; but I shoulcl rather he inclilleel to think that much the ~reatest quan~ 
tity of real property was helrl by the Freneh Canadians, the English inhabitants having 
ohjections to invest their property on such titles. 

Can you point out any mea us hy whic', the elilliculties t"at now impede this change of 
tenure can-be removed ?~I was always of opinion that a detailed instruction transmit.t.ing" 
the Act of 1822 to the Government of Canada, such instruction being founc1eel upon the 
leg'al information of the chieflaw oflicers of the Crown in Canada, who \I ere to en ac(';den
taUy in Englanel, elirecting the Go\'ernmeilt forthwith to carry the provisions of t'-at Ad 
into execution, would have been sufficient; and I adviseel at the time, of the framing <~ 
proclamation in this country to be transmitted to Canac1a,aud there issued for that purpo~e. 

You used the expression " detailed instruction," can you point out what provi~ions 
those eletails should contain ?-Such provisions as the competent legal authorities who 
were then upon the spot mig'ht have advised to De sufIicient to car1'Y into effect the pro
vi ions of an Act which they themselves had f'ranwd. 

Do you think it would be desiraLle that the Crown sllOuld make the mutations without 
taking any fine whatever ?-On g·eneral prillciplps, I think the Crown should make the 
mutation on such conditions as were most likely to Le acceptable to the mass of per~ons. 
holding property Ulleler the oltl tenure, and likely to encounige them ill accepting the nlU
tation. 

Although you do not know, in point of fact, any otller exact impediment which stands 
in the way ofthost' mutations, can yon, from your knowledge of the suldect, imagine allY 
whic.h you think pr,obably have impeded it (-] can concciye no others than I haye 
stated. -

What do you suppose to he the value of the Crown's interest in the property so propo
sed to Le changed (-The Crown is entitled to one fifth of the value of all,seig neuries dis
posed of by sale; but the magnitude of the fille is in it.-elf a har to fi·equcnt transfers of 
l)ropcrty. Upon the seigneury w! iell I have i'! Canacla, oue tine of about 9001. has bpell 
paid within the last forty years. There are also means of evading tl.e lin:·, and the
amount is in [wt more nominal than real, as a compromise generally takes place pbce he
fore asale. The seigneur can concede his property, reserving- the smallest possible nOlllinal 
l'ent, so that thlJ Crown's fine upon any' disposal of that smail reserved rent weulel be very 
trifling; but some general estimate of the whole vulue oft11Ose fines to the Crowll in Cauarla, 
can be obtainerl by a return of their amount since the country has been in our possession. 
The right ofthe seiil'neur to a fine of one twelfth on every mutation is much more valnable, 
becanse the tenantnas no power in any way to ovade it. Mutations naturally take place 
of small tenements either by forceel sale fordivisioll among families. The seigneur's fil1ealso 
always increases with the increasing value of the improvements upon the property, so that 
in point of direct interest the title under which the seigneur holds l,i8 lands by the French 
law is more advantageous than it woultl be uncler the change of tenure. The land is let at a 
perpetual reserved rent, with other rights, snch as the droits de rnoultU7'e, de 1'etmite, and 
-lines on mutation, ancl which, taken to~ether, return him a greater portion of Hs revenue 
. than the rent; whereas, if he disposed of his land in free amI comillon soccag'e in a ne 
country, he probably would not get much more than the rent he now receives, without the 
other sources ofrevenue. 

Notwithstanding the value of those advantages, would you as seigneur have been willing
to have suffered the mutation of land to have been made on yom own property, anel to hav-e 
suffered persons to hold under you in free and common soccage, although thereby you 
would have resigned your right ?-Most undoubtedly I would, because it would have led to 
the introdllctiun of greater capital, ancl to the improveinent of the part of the property, 

. whi-ch would have given me gT~ltt adyantag'eii in the elisposal of the remainder Can 
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Ed 1 Ell ' Can yon O'ive the Committee any idea of what that land which YOU have descril,eu n~ 
war< 'Ice" • '" 11' 'f' ,1 '. I I 1" Esquire. haYIng let tor 8d. an acre would have so ( tor 1Il ree allu common , .. ('cage r- s.lOn u HUp-

.----"--_-. pose it. wOll,hl have sold fl'om 15s. to a. gl~nea an acre; I have, as I. have ~escrJbe~ t~ ~he 
15 :\lay 1828. Comllllttee, a "'reat mass of land held III tre'e ami common socca;,;'e ImmedlatelyauJolDlng 

my seigneury. '" Some difficnlties hall oc(;u~red with respect to the, title ?f this prope~ty, 
which prevented me for many years attemptlllg to settle It. Those dlfficultJ('s I thmk, after 
20 years application, have been removed by the Govel'llment of Quebec, am! I [ml now en
deavourinrr to settle this land upon the terms on which I proposed to settle the seigneury if 
I had succ~eded in obtainino- a mutation of tenure ; but what will still more stronglyexem
plify the ad\'Ulltages that wo~ld result to the conntry from a change of system, and more Iiber. 
al institutions, is the fact that there is 110 difficulty in ml>king sales of land, inferior in 
quality, and much worse situated with rl"IH'l'i to means of communication am! markets, in 
the adjoining part of the State of N l'w·Yolrk, at at least double the price tol that wl,ieh can 
be procured in its immediate vicinity in Canada. I have with me a return uf the sales of 
10,000, part of betwern +0,000 and 50,000 acres, adjoining those lauds in Canada, but fortu
nately oln the other side of the line, aYt'ra~'ing 308. per acre, and the agent advitics IlIe this 
may be the average value of the whole of the remainder. 

'Was not the original right of the Crown as seigneur to one fifth.-It was. 
You are undl'r~tood to state, that when the Crown P~'oposed to concede its rig-hts as 

seigneur, it proposed to take five per cent ?-It did by the last instruction. 
The ohj cd being tol induce the sei!!1H'ur to release, on his part, the land from those cir

cumstances of seigneurial tenure, are" yuu of opinion that it wonld be right for the Crown 
to grant the seigneur a release at a less rate than five per cent ?-I cannot exactly answer 
that question, further than by the illustration of my own case, that I was willillg to pay 
five per cent; but I doubt very much whether I was nolt the only seigneur in Canada who 
would have accepted a mutation on slleh terms. The regulations, with respect to terms, I 
believe, were suggestell by myself, and I only wished them, as I wish still, that they had form
ed part of the Act of Parliament, and not been left to tlte Government at home or in Cana
da, with whom t he instructions have hithe! to remainecl a cleacllctter. 

Are you of opinion that if the Crown \\'/'re disposed to make easier terms with the inter
mecliate tenant, the tenant would be clisposeu to make easier terms with his sub-tenants ?
I do not think it would make the least difference. The rig'ht of the seigneur, as I have al
ready explained to the Colmmittee, is of great value to him, amI the value of right of the 
Crown is, practically speaking, nearly uolmilml; and if great encouragement i, not given 
by the Crown, except in the cities of :\Iulltreal and Quebec, where persons may be desirous 
to invest capital for profitable emplOyment, very fe'.-! mutations would take place. 

Are not the persons who hold under a seigneur entitled, by the 6th Geo. 4, to compel 
the seigneur to a mutation of title ?-When I first sugg'€stcd this alteration, it was. with a 
view to the g'eneral improvement of the coluntry; and the release of the rights of'the Crown 
to the seigneur would colnduce comparati rely little to this encl, unless the tenant had some 
power of emancipating himself from the shackles of his tenure. Much greater advantage 
would result from the general surrencler of their feudal rights by the seigneur, than from 
any emaneipation of particular seigneurs by the Crown. 

Do you couceiye that the great mass of the vassals in the seig-ne.uries are desirous of any 
change in this respect, or not "-I conceive that a very small portion of the country popu
lation, for many years, would take advantage of the chann-e, until they were convinced of 
the benefit their neighbours derived from being subject t~, no fines oln mutations; and by 
their own experience of paying repeated fines, from which adjoining property was exempt. 

Is not that pril~ciple of the Fren?h !7011fwne de Paris to discourage mutations in property 
as much as possl~le, the very prmclple that attaches the French population to the pre
SeI~t state o~ ~aw III that country?-That princ.iple, so contrary to all the principles upon 
WhICh the BritIsh Goyernmeut haye proceeded III the government of their other Colonies 
has tended to .retard the improly~ment. of L~wer ~anada, while the improvement of othe: 
parts of Alnerlca !tas been advanclllg With rapId stndes; and althouo-h I should be as adverse 
as anyone to deal for.cibly. with the prejudices and feelings of the Canadians, who certainly 
are attac~ed to, and Imagme theI~lselv.es in~erested in,. the preservation of their present 
system, shll, as a matter of necesolty, hme WIll so deal WIth them, unless they can accommo
clate thelOSelves to a gfaclual amelioration either uucler om' GQverrunent or under some 
uther. Is 
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ll; tb.ere any thing in this Act th~t wouill do more than make it optional; would not the Edw~rd Ellie"" 
Canadians, if they like this tenure, be fully at liberty to continue under it ?-I have alrearly E'qulre. 
stated, that in suO'gestinrr this alteration ori<rinally, I was no p:trty to auy thing that could ,-----"----.. 
b 'h'I' "b " " d 1 I h ld 1 d 115 iIld\' 18'3 Y any pOSSt I tty e supposed COmptL!"!ll"Y; an' t!at S ou on y propose now to ea . L " , -. 

with the Calla!lians by showing them the advantages to be derived undcr a better system, 
which prevailed among their neighbours. " 

Can you state whether the tenure upon which lanrl is now held in the townships is liable to 
any ol~jection?-Thel'e have been great doiIbt.~ ",it.~ reqlcct to t',e titles to property reid 
nnder Britis~ grants in Lower C'a:1:icla, amI wiV) respert to t"e laws affccti,,~' them. Until 
the Canada Tennres Act of 1825, I do not belieTo any person hohling r~al property ill 
free and common soccage in Canada knew very well by what law his property ';Ya' regula
ted. Nor could I tell whether the property I held in ft'e1) ~1111 common soccage y,"ould 
have descended or been governetl by the Fr('nch civil law, or the la,," of El:ghnd. All 
transactions relating to such property, with very few exc<'ptions, have been conducted up
on th'e priuoiple of their havlUO' heen O'overned by Eng-Edl law; j,ut noAeci,ions to my 
knowledge had taken place in a':lY Co~1; in Canada until the hill of 1825 set this question 
at rest. Doubts have also beell e~pressed as to the rights and powers of the seigneurs, in 
l~asing and disposing of their property under the Freneh law, which are frequently made 
the snbject of puhlic discussion in times of excitement, but whieh haye never been hrought 
to any judicial decision. Some of the Fr~nch lawyers state thcir doubts wlwtlwl' seigneurs 
who have been in possession ever si11l.e the Enn-lish oecupation of Canada, and who haye 
varied and increased theil' rents according to th~ circnmstances of the times, hac! any right 
to do so. They alledge this property is helcl solely in trust for the settlement of it by the 
poorer class of people, and that an Ordonnance du Roi, publishecl above a century ago, 
but which has never been acte!l upon ;n Canada, should now regulate all transaetions be
lm'een ilie seigneur and his tenant, and that the seiO'neur has no I;i"ht to require or receive 
a higher rent than was theu customary. The practice of the cOUl~try has been entirely at 
val'iance with that rule; bnt in the later dispntes that have occurred in Canada, some of my 
tenants were advised to resist the payment of thi" rent npon this ground: they did so re
sist, and my agent was obliged to proceed hy la\V to compel the paynwut of the rent; lmt 
the proceedings were stopped in their progress by the snbmission of the tenants. 

Did the declaratory cIa:!'" in the Canada Tenures Ad affect the rights of any consi
derable numbp.r of Canadians ~-I do not see how it couM affect their rights, as it neyer 
had been ascertained that lunds in free aUfI commOll soccag-e were liable to the provisions 
of the French civil law ; hnt certainly if they had la'Pll so liable, tllP yonng;er hranches of 
a family, or the mortgagee of a younger son's proportien in his father's property, would 
have been left by the provisions of that Aet without any protection for his rig·ht~. 

"'ere there many French Canadians, who by holding lands in the townships, were 
affected by that declaratory clause ~-I shoulcl think yery few; aHd I shouhl have no 
o~jection, for a very small sum of money, to undertake myself to indemnify all persons 
who could have any complaint under this clause. 

Are the Committee to uUflerstand that as the law now stands, lands in the townships 
could be cOltveyec! fairly and securely according' to the English forms of conveyance p
As I understand hy the provisions of the Act, landed property in free and common ~oc
cage would he regUlated by the English laws affecting real property, with the exception 

"of a very necessary alteration, that the land wonld he su~jeet to simple contract debts; 
and further, that any land, the title of which might be changed from the feudal tenure 
to the free and common soecaO'e, would be governe!l in like manner; and that would have 
been a grQat temptation to ~e, and would he (0 all others, to obtain a mutatiou of 
tenure. 

Under those circumstances could a person borrow money on mortgage on property in 
the townships ?-I should think it would he exceedingly difficult to borrow money on 
proper-ty in the townships, until a conrt for the registration of titles is established, by 
which incnmbrances upon rcal property could he ascertained. By the lll'ovisions of 
the French Civil Law everv Act ~asse!l before a notary (and there are very felv Acts 
r~lating to money arrangements in Canada that are not pa1>sed before II. notary) lire held 

" , ~ 

F 



4~ MINUTR~ OF :BVlDBl'tCl:i :BB.FOR£i S~L1iCT COi\HUTTEB 

Ed""Irli Ellie to be hypotrecary claims affecting the real estate of the pllrti.es, aad It is impossible at 
ES(l'li'~. 8, present. to guard agaiust the risks resulting from the circ!JInstance. 

r- ----'---. If a law were passed to euforce the registry of all tran~fers of property iu Canada, 
15 May, 1828. ought it in your opinion to be conlined to the tOIVnshil)s, or to such lands as were held 

in free and common soccage, or should it extend to the seigneuries ?-There can be n~ 
doubt that for the security of the trading part of the community, and to induce ca
pitalists to invest and adyance their money" on lands, it ought to extend generally to all 
propertl ; and more partieularl. as it is impossi],[e to conceive any injury that could 
result to the ownl'rs of propHty under the feurlal telllU'e by having a record of the 8ales 
and the burthen~ affectmg it. I would add, that in the state of N ~w-York there are 
courts of record in every-count l , and that having had myself much experience and some 
trouble in traeing thfJ titles to property in various (juarters of that State, I have met with 
the greatest facilities bf having' recourse to the registcrs where the record of every 
Illutation of a propcrt.\' is to be fonnd. 

You state that of late years a great depreciation of property has taken place in the 
towns of Quebec and Montreal r-There has. 

What has been the ~ause of that dcprpciation ?-I think, amongst others causes, the 
withdrawal of capital from the country, for investment in England, and some feelinO" of 
insecurity arising- fro III the existing dissentions in the government, in addition to

O 
the 

obstacles I have already stated to inve"tments in real property. 
Do )·on attrihute t ' at to the dispute8 that have taken place in the conntry?-Certainly 

I attribute some part of it to those disputes. 
Has not a great loss been susta;n,~d by the merchants t'at continne to reside in Ca

nada ?-Of course, great loss has been sustained by all hold('rs of real propf'rty in tile 
depreciation of that -property; I am not aware of any other loss except t:1e losses that 
have affected all His Maje.ty's subjects that have been tra(ling witnin the last ten 
, ears . 
• .Are you acquainted ,vit!, f'e conditions on which the Government grants lands in 
the townships of Lower-Canada ?-1 am acquainted witc, the subject, as almost t e 
greatest practical grillVance of which t"e industrious population of Canada have to 
complain. These grants have been most inconsiderately and want.onh made in larO"e 
masses to people connected wit!1 Government, witl'out imposing upon them, or at lea~t 
enforcing after t ey wI're imposed, adequate eonditions for the settlement and cultivation 
of the lands; or without taxing t;;em for the vast property of which tr:ey have got 
possession, and Which lie idle and unimproved, to the great detriment of the country 
and to V'e great nuisance of t"e i::thabitants aronnd. ' 

To what I'xtent has this taken place ?-I am afraid in Upper and Lower-Canada it "as 
taken place to so frighful an extent tI:at the possession of a great part of t'le valuable 
and improvable land is in t,1e hands of absentees, which mig!,t be otherwise now occu
pied by indlliltrious and active settlers. 

Has the land been granted in large masses ?-In great masses. I think it would be 
very right for the Committee to require a return of all t~e grants that have taken place 
eince General Prescott's time, at least since it has been t e fashion for almost eVl'ry 
counsellor or officer connected witb the Government to get a grant of fcom 5,000 10 
20,000 acres. 

Is not the condition ef escheatiug to the Crown all lands not improved. in a constant 
progress of operation !I-I t:link it is.t'le worst possible process as a remedy for t:ie e~il
of these large grants; a much more SImple remedy wonld be to follow the example of t'le 
8tate of New-York, in taxing uncultivated lands. . 

B.y w';om were those grants made ?-By the Government there, or by instructiolli 
from home . 

. Has that practice existed for a considerable length of time ?-It has existed since land 
was ~upposed t? ~e .of ~n)' value in Canada. It "as an ea.~y mode, either of rewarding 
serVIces, or satIsfiymgJobbers, 

Are y:ou not aware t. at t ere were te~s of settlement imposed in all those grants ?_ 
I am qUIte awan' t- at .In som: eases, not lR all, terms of settlement were imposed; but 
by some str~ng-e a('('Hlell~ It ~appen8. t at they ne,':r have been enforced, and t:,e 
~reate5t port on oC thesll lands IS now III a st<tta of Wllderne.ss, t:le proprietors in few 

im!taut:el 
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l~... 1 . u.~ 1 hIt f h U1" hi h las ,Edward Eit1ce~ .....,..anoes app ylng cap",lU to t e mprovemen 0 t em. nit n t e t two or tl'ree Eoquire. 
) ears the attention of t:1e Public and thc Government having- been calleel to tbese abuses, r---'~ ____ 
a system of estreats has been resorted to, and it is understood that directious have been 15 .'\lay. 1828. 
sent out to proceed to the forfeiture of all lands on which t,e dllties of settlement have 
not been performed. The obj ection to this mode of proceeeling is, t ,at t Ie conditions 
upon whic!l the grants were originally made (laving been allowed to remain so 10nO' in 
abeyance, t,'ey have almost been forgotten by the proprietors; and if a rigorou~ system 
of Crown process is to be Ilssisted upon, it will almost lJe productive of as great and 
serious a gl'lCvance in t, e countr." as t"e neglect of tile provisions for the improvement 
of the lauds tas hitherto been. 

In what respect would it act as a grievance in the coun:try ?~Person:; having influence 
either in the country or at home, (and there are mauy such \\ ho are grantees of this pr()
perty,) wonld remonstrate against those proceedings, and according to the prevailing 
practice in snch cases, relief would be given in some instances and none in others, aM 
complaints would Iiecessarily arise, from any apparent partiality, which might even be 
j ustitied in particular ca..~es. It would be impossible to contide the execution of so 
wide a discretion, "ith any hope of its being satisfactorily exercised by the- local 
authorities. 

Are many of those grantees who have so neO'lected to perform the condiuons under 
which' they have received the ~rants of laud resident in Canada, or are they prin
cipally absentees ?-I should thlOk principally absentees; some Governors of the 
Colon\; and many !,'Tants have been made Wj a remuneration for public services by the 
Government. 

Are not those tracts of land, in many instances, in the best situations in tl,e "hole 
Colony ?-They 'consist principally of the nearest lauds to tl e seig'ueuries which had 
not been granted under ti.e feudal tenure, and, of course, are in a situation to which 
access is more easy t an to tl.e more remote lands that navp been granted to the actual 
settlers. 

lIave tho£e grantees neglected the duties of settlement as well as those of cnlti vatio11; 
In making roads t:,rough their grants ?-The greatest evil of all is t:.at arising from 
the neglect of making roads. The still greater grievance of grants to the church, where 
no person is bound to make duties of settlement, remains to be stated; and the conntry 
remains impervious and impassable in consequence of the neglect of this very necessary 
improvement by all parties .. 

To what extent have any of those grants been,made; wl'at mass of land has been 
granted to an)' ilHlividual ?-I should tl.iok in some cases to tJ.e extent of 20,000 or 
30,000 acres. 

Does great incouvenicnce result from H,e size alone of' those grants ?-Of course, 
the incollvenience is greater in proportion to t, e size. 

Has a great number of such gTants as those taken place wit1:in tl e last few years?
No; they granted so mnch of tl e valuable part of t: e country tl at the grants at distant 
places became of less value, and \\ereless sougl,t after; and I believe t,e eyes of Gov· 
Cl'llment were soon afterwards turned to the evil. 

Are you a It are whet l er the clause in t' e 6th Geo. 4, empowering the Government to' 
esc~eat, has been put in operation ?-I know, as a matter of fact, that I have been: 
threatened with it, on some lands which my father bought, as adjoining his seigneury, 
from soldiers, serjeants, and subaltern officers, to whom it was granted in small lots; 
in relllUllcration for their services, wLen they \\ ere disbanded at tl,e close of the 
Amt'rican war. Some ohjection .. as taken to tLe title of tese people, which 
was removed after an incessant suit at Quebec for 14 or 15 years; and the mo
ment I got a title that could enable me to settle the land, I was threatened with an esch eat, 
which I,owever I have prevented by doing that which I am quite disposed to do, pro
viding for the settlement of tLe COU'ltry. 

Do yOU know wQether escheats of land have taken place under tllat Act ?-None, 
that I am aware of. 

Can you suggest any mode by which this great evil might be remedied ?-The only 
efficient remedy is by imposing a tax upon unoc~upied lands, and by.the Cro~ pro
ceeding', upon tlw non· payment of the tal<. to brmg the lands to sale 1ll executIOn for 
the liaxei. . I. 



44 MINUTES OF EVIDENCE. BEFORE. SELECT COMMITTEE. 

Edwnrd Ellice Is that the practice in the Ulliteu-States?-Yes, constantly. _ 
Esquire. ' Does any p011'cr of imposing such a tax exist except in the Local Assembly of the 

'",,--~,--_-. province r-Nolli', except we 8hould be ohliged to follow the precedent which we un. 
15 l\Iay 1"1l28. unfortunately have been driv('n to, of' leg-dating in this country upon all occasions for 

the internal g'on'rnment of the ('.ll1arlas. 
Do yon see l'lly o';jection to the pOlnr of (",tr"'lt, provided that notice is given to 

the narties th"t, the law upoa that Hddl'd j" int~ll(lerl to be enforced?-The objections 
an' innllmerahlc; frot, uy tUlsettling titles; then, the difficulty of defining houndaries, 
aBd outainin,!f proof on 'I'hich to !.:Tc,nncl your proceedings; and lastly, the expense, and 
probalJly vex<ttious ('xeclltion of tit .. law. 

1'0 ~'on "ee allY obj('dion to a principle being put into ope'"ation which shall make 
escheat contingeHt upon the contilllution of the property in a state of non-settlement? 
-1 am a~'ailJ,t Jllacin~' in the j'ands of the law officers of the Crown in those colonies 
the meaus of leg-al vexation to any parties, where it can be avoided; and I thiuk 
it can be a\'oideu uf a nlllch more efficient remedy for this evil, ,;'hich I have 
sllg',!rest('d. 

Has al1\' such remedy been su~gest(>d, either in tIle Council or in the Assembly ?-I 
should thillk, not in the Council, inwmmch as the Couucil generall) are proprietors of 
lallds; and I do aot knoll' that it has in the Assemhly. 

Is not Y(\'.ll· OXlI propositiou milch the same thing; is not it, in fact, ;In escheat under 
di:,j(",·,,·, 1;,1' non-payment of the t;lX ?-I should sa', there i" this very o;)\'ious difference, 
that the seiznre of properil could onll then take place on the failure of a condition, 
which is llutter of actu,ll fact within the cognizance of the parties; and the public 
pl'oceediug' h" cstr.'at can oul, take place upon the proof that the conditions of settle
ment have not be(>n nt~ ended to, and parties may differ amI will differ as to the intent 
and meaning- of tlIG obligation of settlement imposed upon them. 

Are .IOU l;ot aWare that the Crown has now thc power to impose some conditions of 
settlement, il!aSlllU('h a, tlw original conditions not having- been satisfied, thosc lands 
are actual!,' eseheatetl ?-I am l10t aware of any pOlnr that t'.e Crown has of im
posing' l1e\1' terms till they haye actuall)' estreated the lands, and brought them to s<tle 
unrlf'r execution, . 

\r ould not a qltestion of fact arise before you could impose the tax "POll the uncnlti_ 
vated lands ~-That would clepend on the regulations of the lall', but proprietors should 
be ()lJli~"l to ('alT)' in certificates of the actual occupation of the lands into the County 
Ta.'\. Otlicp, to eXf'll1pt them from taxation. 

LI e you all'are how that machinery works in the United-States ?-\Yithout the least 
diftlculty. 

Does'it often happen that distress is levied upon those lands in the State of New
York, in order to enforce the p2.yment of the tax ?-It Le.s happened to ll1yselt~ that by 
the neg1ect of my "~'~llt the receiver of the county has actually taken possession of my 
land, and I knoll' of no difficulty that ever liaS occurred in the State of New-York with 
respect either to the levying of the tax, or proceeding to the sale of land upon ,,-tich 
the tax has not been paid. 

lillder \I'hat regulations is the tax imposed ?-The tax is imposed upon all wild and 
unsettlerllands b)' an Act of Legislature of the State of New-York; I am not in pos
sL'o"ion of the detailed regulations under which the tax is levied and collected, but I will 
endpayonl' to procnre th',m for the Committee. 

~upposing' the C"'C of a district of ullcultivatf'd land being granted to any individual 
is there any time allol1'ed to him for bring-ing- his land into "1l1tiY:ltion; does the tax tak~ 
place forthwith, ()r i, he entitled to hold it any certain number of years before he becomes 
liable to it "-If such jh·riod ever was granted, it has lon'c;- since elapsed in the State of 
New-Y,rk, where ther a(tcllli to the internal administration of their affairs with the 
greatl',;t preci,ion and r~gularity, 

Do you purcha,e th" LU1(1 s11hject to the condition of the.payment of such a tax ?....:. 
By a referencc to the l'<'~'i"ter ef ever:; eoullty you can ahmys frndout'whether 'the tax 
has heen pain., or to what period it is in arrear. 

A" you ha','c stated, that in yonr opinion a tax upon uncuIth'atcflland is a lIliIch more 
efficient mode of brill,';illg' unsettlecl land into cultivation than any other prOCess, "'hat 

a 
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is your opjnion of the probable fate' of a bill that might be intl'oduced into the Legis- Edu,ord Ellice 
lature of Lower-Canada' for the express purpose of assimilating the law in tlmt ,province }';"4" ire• 
to that of New-York ?-Aftcr the expe:r,ienee of some years last past I sh0uhi doubt,.----"---, 
the fate of any bill introduced by the Gov'emment into the Assembly of Lower-Canada, 15 May, It!28. 
as at present constituted, f1)r any purpose. 

Why?-In consequence of the eternal squabbles between the Assembly and the exe· 
cutive power, and their jealousy and distrust of each other. 

Independently of those squabbles, have you anI reason to think that a bill brought 
in to effect this o1!iect would be liable to objection by individuals who compose the As
sembly ?-That depends very much upon the individual interest of the members, and 
whether they are considerable landowners; and with respect to the Legislative Council, 
the same difficulty might ·occur. . 

What would be the individud' interests of an inhabitant possessing property In 
the seig'neuries ?-It depends upon the extent of unconceded property he possesses. 

Is there such a mass of unconceded property in the seignenries as to be iikely to create 
an interest among the seigneurs, or persons holding land in them, to object to such a 
tax ?-How far it would create such an interest I know not, but there is a great mass 
of unconceded land in the seigneuries; the s('igneuries going in man} instances six or 
eight leagues back from the river, and in very few instances being settled for mora 
than one or two. 

If this law of escheat was to be acted on to any extent, would it not make the future 
titles of land extremely doubtful and difficult, as to knowing where the law of !'s
cheat did arise, and where It did not arise ?-In my opinion it would involve the 
whole country, and all the tenures oUi'ee and common soccage land in endless confusion. 

If a tax were to i'e adopted in the manner you describe in place of the law of escheat, 
wonld the same dilliculties arise as to future titles ?-Certainly not. 

With l'egarcl to the dii!iculty which )OU conceive does not occur under the s),stem of a 
tax UpOll wild lands, nameh, the doubt whether the settlement duties ha,'c b€cn per
formed, wh l is that more likely to arise under the system of escheats than under the 
other system ?-It is much more likel.\'. ill the first place it is the interest of the ~rown 
lawyers in that province to make as much business as they can for themselves, and 
prosecutions of this description are not always under the control of otller authorities. 

Is not the point of what is to be considered a sufficient degTee of cuitimtioll, to 
excuse ft'om such a tax as you propose, as difficult to prove as the fulfilment of the 
conditions of settlement ~-Certaillly not, at least there neTer has been any diffi':,ulty in 
the State of New-York, where it has been in practice eyer since the independence of 
the conntrv. 

Are not the cOlditions of settlement yeq difficult; makinO' a road of a certain width 
in front, and other conditions ?-One person sa) s, I have made 11 road and it is not kept 
up, it is grown Ol'cr again. Another, I have settled such a man upon so many acres of 
laud, who may han~ sold,to another not yet established. Then how are you to provo 
that he has neyer been there'? And then consider the distance of the townships from 
Quebec, and the difficulty of communication. The bllrthen and expense of prool is 
with the prosecution. How will you dpal with the settler upon lands su~iect to escheat, 
who has purchased his lot? Is Hery part, or what part of the original grant su~iect 
to your process? And then the specific performance of your conditions might admit of 
different interpretations. 

Would not the conditions in such a case be very various and very difficult to prove? 
-They would. 

W OIild it not affect the land partially; would it not affect portions that remainetl un
cultivated, leaving "'hat was settled in the bands of the owner r-I think there is no 
end of the difficulty of the case. 

Although there may be g'l'eat difficulty with reference to proving the fact ~f past settle, 
ments, do you mean to state to the Committee, as your opiuion, that it is difficult now' 
with respect to new grauts for the Goverrnncnt to impose such conditions as will do away 
with all obscurity as to tbe fact whether the lands are fOlfeited or not for non-oompletion 
of the condition of settlement ?-The question has reference to new land, and not to any 
land that has been before granterI, and I have stated no objectiou that I am aware of. to 
new grants ofland to actual settlers upon them, ' SllPP-OSll1g' 
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INward E'liAY SUPJlO"iil~ the'CroWn. to-morrow, to O'rant 10,000 ACres to Rny lndivlaual, are you no' 
;';'<1,,;'e, • of opinion that it would be extremdy e~8Y to frame such con,litions as \\'ould involve no 

r---"--, obscurity when the question f'ftme to he considered whether he had fulfilled them or not~-
15 ill"y 1828, The hest condition is to grant to no imlividual 10,000 acres of land; but I do not sec how 

by possibility you can impose such conditions, 91' that any Derson would be willing to ac
cept them, inasmuch as if the proprietor of sueh laud, under such a title, wanted to sell a 
portion of his estate, the purchaser would require to know whether he had performed the 
condition with respect to tlte rest of it. 

Are you aware that this is the principle upon which certain comlitions afO imposed with 
n'"pect to every g-rant that is now made by tho Croll'n, in order to prevent a recurrence of 
the ~i,"hi~f complained on-No g-mnt~, to my knowledge, to the extent stated in t.he 
pn'\'IOUS qnestion h'lve heen recently mad.e, 01' no grants except to persons bonafide In

tendiug- to seW" upon them. 
Do you consider tbat there is any ohjection in priuriple to the Crown making a grant 

of 10,000 acres to allY i!!<livitlual who will apply sutlieiel.lt capital to bring it into a state of 
enltil'ation \'~C"rt;llulv not. 

Is it likely that any imlividual wonld. be able to apply a sufficient capital to bring 10,000 
OP1'2S iuio cliltivatioll ?-I should be very sorry to do it. 

I!' thi" measure of taxill;,{un')ccllpiecI lallds is most· ad vantag-eous for the :::eneral settle
mf'nt of the country, have~ ynu any doubt that such an Act would be adopte(l and pa.~sed 
by the L",![islature of Cana,la ?-Such an Ad, to a certa;" exteut, has heen passed uy the 
Lp~'islatllre of U /,l'~l' ('anada, ancI I should coneeive that if some conciliatory a,ljustment 
('1' Ill<' existing diHirlllii,·, could take pla,·p, there would b~ little doubt that the Legislature 
of (',tn~tfla g'(,nerally wonl,! pas,~ Acts which were oJJ\'iously for the interest of the conntry. 

1, tlwre auy difficulty which would pr~vent imlividnals who h~ld those large masses of 
hud fl'om patting' them np Jo sale in portion~, and is ther~ any ditliculty iumaking a title, 
arising- from the state of the country ;-There is no diffi'culty in making a title from a clear 
gTant fi'om ih~ Cro\<n, if this new doctrine of estreat does not interfere with it; but so loug 
a.' the Crown ba.~ not proceeded to estreat, I take it for gTanted any body would take a title 
81l1~i"''t to the conditions in the original grant. There is the other difficulty to all titles 
ill Canada, the want of a reg-istT)', and the danger that the property may be affected, even 
,.ithont the knowledg-e of the seller, by SOUle Act passed before a notary, to which he 
may haye heen a party. 

\i' ollld it 1I0t be one of the best modes of remC'dying this evil to facilitate sales ?-Sale~' 
ofland in Lower Canada for money arc very ditliclllt, Another o~iection occurs to me to 
any immedi,tt,· process of estreat, which is, that 1,1Iltii the passing of the Act of 1~j!5 the ti
tle to !awls previou,ly grantNl,alld the question whether they were eff~cted by the English 
"I' thl' French ei"illaw, had not been settled; so that it wa.' ullcertain wheth .. r the childrell 
or au original gT.1utee took in common, or whether the land fell to the eldest son as heir-at· 
law. 

In point of fad, would you l'ecommenrl, as the easiest moac of settling those difficulties 
with reg-ard to the grauts of land, that the Leg-blatnre of Canada should 1,1' induced to 
adopt SOIl1f> :,nch provision a~ that which prevails in the Ullitecl States ?-Most assured~ 
1)'; it would I.e not only tllt' simplest hut the most expedient and beneficial cour~e.· 

A r,' you aware of any other conrse that coulrl be adopted that would haye a tendency to 
~l!bdil-jd" those gmnts, and to enlible the present propl'ietorR to transfer them into others 
h,tllris upon any tf'lllll'e, either of lease or freehold, to conyey them to persons that would be' 
lik"h' to improve and cllhi"'lte them r-I take it that they cannot by law trausfer upon auy 
o:iler t,'BUrl.' than an Ell"'lish tenure. 

Could any meau, be ~doptcd that would facilit.c'lte the transfer ?-l know no difficulty 
that Ol'I'Ur" now to the trallbfer exc{'pt any difficulty that lllay be interposed from the" 
,'"uses I howe stated. 

W onld not perwns as willingly take grants oflands from inclh'iduals who had received 
large ~Tant" from the Gov!'rnmcnt, as from the Government it:;elfi'-Undoubtedly they' 
wonlfl, if sati,/iprl with the title . 
. Are not the i;overnlllent in the habit of daily granting portions of lan(l to individuals 
IU the u.nsettled part, of the country (-They are, certainly, in UpIJer Canada, and, I· 
billiel'e. III Lower (~1nada. 

Do 
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Do you not consider that the present state of the law In Lower Canada dOet! practleaUy EJwn,.d Ellice 
obstruct the settlement of the country r-There can be no doubt that among other bars to l;;'qu". ' 
the improvement of the country the present state of the law, as affecting- landed property, ~--, 
operates to a considerable extenlt, as I have already sated; but I should say, beyond that, 15 May 1828. 
a feeling of restlessness, uncertainty, and insecurit, ari~ing from the evideut conse-
quences of a system of mal-administration of the Government for the last 20 years; the 
disputes that have prevailed, and must continue and increase between the two province~ 
in their divided state, with respect to the power of regulating the trade, and levying du-
ties on the St. Lawrence, and to the diviSIOn of revenue; and the perpetl1a~ state of ex-
citement and-irritation in which the public mind is kept, have lately tended materially to 
check conlidence and enterprize, and the application of capital to the improvement of 
property. 

Do you consider that the executive Government are responsible in any degTee for the 
difficulties that arise as to the division of the Custom dnties between the two countries ?
Certainly not. The unfortunate division of the provinces, the conflicting claims of their 
separate legislations, and the questions before referred to respecting their rig-hts of taxa
tion, and regulating- the revenue on the St. Lawrence, are not imputable to Government. 

Are you of opinion that the French Canadians feel that according to their view of the in
terests of the province, the facilitating settlement would so far benefit the province as to 
make it probable that they would consent to any bill which would have for its natural effect 
the prQgTessive settlement and improvement of the province by English settlers ?-The 
great object of the French population and legHature is obviously to retain their separate 
institutions, -their laws, their church, and their distinct condition from the people of Ameri
ca; but of course althongh much may be secured to them by mutual eoncession, all their 
objects can only be effected at the expense of the interest of the English populatioo, and 
by the retardment of all improvement in the country. So far from blaming them for enter
taining that separate view, probably if I was similarly situated. ~ might f~el disposed to cling 
to the same hope 3.8 long as there was auy reasonable probabIhty of bemg able to maintain 
it; but feeling that sooner or later they mnst fonn part of the great American and English 
family, any atteJppt to sacrifice the paramount interests of improvement and civilization 
of the country to their habits or prejudices, would not only be injurious to the rest of 
Canada, but hopeless as to its result. 

Do yOU conceive that independently of any acrimonious-feeling exigting betweeu the 
House ot' AssemUly in Lower Canada, a great majority of which are French Canadians, and 
the executive government, they would be disposed to resist the introduction of a Bill for 
the purpose pftaxing- waste laudR, ina..much as the result of such a tueasure could only be 
1;0 increase the EnglIsh popUlation of the country ?-I am afraid the,. might be actuated by 
any motive which ill t~,eir opinion could retard the settlement of the country by a new po-
pulation. _ 

Are yOU of opinion that that feeling ha.. arisen from the manner in which they have been 
governed ?-I, am of opinion that it <).rises in some respect from that, but more from 
the reason I have stated before, that they wish to maintain their separate caste as long as they 
may be able. 

Can you specify any particular bills that they have passed, or that they have refused to 
pass, from which ),OU would infer .that disposition on the part of the House of Assembly, or 
18 it merely your o'eneral impreSSIOn ?-l understood they had refused to pass a bill for the 
voluntary mutati~n of tenures, and another for establiShing registers; these are the only two 
that occur to me at present, but I aril certain there are man) others; sneh biJls were sent 
down by the Legislative Council to them, and they refnsed to pass them. 

Was not their indisposition to pass those bills, in a great measure, founded upon their 
conceiving that the Government of England had interfered with a subject which more pro
perly belonged to themselves and to the local Government of Canada r-The GoverIlDlent 
In EnO'laud only interfered after they had refused to pass those bills. 

Will you state to the Committee what other causes have, in your opinion, produced the 
present difficulties in Canada, and obstructed the settlement and general improvement of 
the province r-I conceive the great cause, as I have alr2-ady stated, has been a 
long conrse of mismanagement, and a coastant attempt tJ reconcile contradictory 
prinv-iples in the administration of alf..irs in that country. The uafortllnate division of the 

prOVlll(O 
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Ed"'Drd Ellice, provinces was followed bYe the ,est[ibli8~m(,llt of ~. independent LO~,sla~lre" place,d 
Esquire, 111 the hands of one class OI SU~jects, wIthout pl'oYldm go for any p;).rtiClpatlOn HI their 

,--...J'.--_-.., riglltR, by the English population, as they increased in numhers ,and importance. 
I:; i\1ay, 1828, To tbis Leg'islature, right or wron~, you gave the most extcnSIYe powers and 

privi]eO'cs, whiuh have' been apparently found in practice so inconvenient, that they 
haye b~{ln invaded or resisted as often as any emergency or necessity required it. The right'! 
of the Crown ha':e heen fa8tidiou~ly insisted upon on one side, and inadmissible 
claims of power anrl privilege set up on the other. This has been going Oil Ileally 
since the time ef General Prescott's admini"tmtion, and mutual jealou,ies and quar
rel, have increased, with some short intermissions, till tile !'Vii has gTown to its present 
formidable size. I thiuk the fair illf'er('nc~ must 1)(', that mnch has taken place to be 
rf'gretted on both sides. \Certaillly tl'e Canadians complain, with apparent reason, of so rue 
part of the conduct of (j,~Yrrnment; an Ellglish rp,'piver is appointed, insuffi ... ient seem'i
ties being takf'1l ill E'lg'land ; the A,.,<'nlb!y >11~·g·f",t the fl'glllation of hi, offiee, and subse
quently, I umlerstall<l, bills wpGe sent up in th.e terms of a l,ill passed iii other Colonies for 
t' is purpose; tll('), are tftld tlli, is an cHI'roaehment on the prel'ogatiye oftbe Crown, and 
their bills are r~jeded. The rec.·iYer harl prf'viollsly ii,iled in debt to the Public about 
IOO,OOOl.; and whf'n they 8ay, "a.~ you made the appointment yourselves, took your securi
ties in Eng'land, and rt~ected our adyj"", it is hir you should pay the defalcation, Go
Yt'rnment insist U1JOn their layinlr frcs", tuxes 011 their constituents for it" In thl' same 
mann('!' they allege they have ''''I~t up bills for the regulation of the office of ,1,eriff, that these 
also were r<:jected, anrl two followmg' sheriffs klH' failerl; the one a (kr"ultcr of ,uitol's money 
to the extent of 27,0001.; and another for a less amollnt. TheRe are not theoretical. they 
arp praetical evil". and form ,just ground of ('omplaillt., In thp midst of' filCh di"putes, 
dIfferences hetween the I}royincc" arCl,~" as to til" aiYi~inn ofrevcnne raised at Qnf'bee. At
tempts are matte to settle them I,y arbitration. The A:'.,cmbly at Qup],,'(' ,ct np the most in
aflruissil)le prct(>ll,ions, anrl the matter was refprrerl for dcci,ion to tl,is cOHntry, I must 
on.!r my testimony as to the unwillingnes, of noyernmcnt in this instance to ]'('sort to I'al'
liarul'ntary interf'NeIl('l' ifit could hayp l,een a,"oided; but when the only alternative l"ft was 
the payment of the wilole civilli,t of Upper C'am,rla out of the English EXt+ecluer, it be
eame iudispensable. The question then en,acd \\'hat was the bpst eonrse to pursue 
to preyent an etf'rnal rpfcrenec to the Hr:lhl' of ('<)llll11ons on the subject of Canadian 
disJlutes? A legislative union was sl1i!'g-ested, and Govemmellt was i.nduced, hy the pro
mise of support in different quart"!,,, to adopt that :<!lg'gestiol1. It is nnnet'''",ary to enter iuto 
the histo!'y of its failure It was, amI is still, in my opinion, 1111lch to he lamcllter], When the 
Union Bill was withdrawn, a1>otl>1'1' measure of a much morc o'~jcctiollablc nature, tiie Canada 
Trade Bill, was introdu(',·d and passed in 18:2:? By this bill all taxes previously eli:ist
illg were enforced for fiye ~ (';11·', or, I be!i('yf', till tllP rl'lJPal of the Ad; a tolera
hly strong measure, and wi it\' could not he \'~ry agTe .. a],!e to the feelings of l'("',on~ bav
ing sHch bigh notions of thrir rights as had heen r:i.'l'layed hy the Assemhly at 
Quebec. As Government lmd determinc.l on..8O lar<.;'e an exercise of tne autho
rity of Parliament, it is to be reWl'f.'tted their fOl'.":ii,,'ht eli;.! not carry them one step fnr
tl.'';,r, ~nd tlI,at tlw)" di,l no~ t..'ll\e"l'""cr in the ],jll t~' apply the t:tXC; 0 the papnent of the 
l'lYlI lists of the two pronnccc:, The Assembly were tiwn callen too,('ther, ill no good hu
mour, to ",ote the ~pplicat!cn oft~xes l""icd not only witl~o~lt th~ir "'co.ns{'r~t, but' for pur
poses at dITe~t Yal'lance \\"th ~h(,Jl' declar,ed Yotes, and oplfllons. ThiS dldnot tend to al
luy former dlffrre;lces ; and from that tmw, (with Olle exception during the administra
t~on of ~ir ,F, EUI'tOl~, ,:yho p'py,,;I,f,cl-l'j'(;Il til( m to vote the f.l1l'plies f"l' (He year, IJY 
t,le corcessl,on of a rlll:U-1pl~ lor .wlllch they L~d b~e,n long- ('ontpnding, that they ~hould 
vete <lnnual,lY the '<llnll~8 ot the Jur' g·C'8 and other (';nl officers, maki: g them thIS cPpl'n
dent on thrJ~ powcr), the A,scIllbly has only met. to be prorogued or di',oh'ed, with ti.e 
exprcf-scd an'lll,:rh"eI'SlOll of the GOY<'rnor on tlleU' proceedino·s and without mal{in'" any 
provi~io? for ,th!' ]llll!lic ''''}'VIce, \ The Govel'!lor, wr" instrncted t~ snp]}ly the want of:n ap
prol:~'I~tlOn bill bY,lus own ,,'Hrra;;,,; on t~le receIvers, ~o" ~om the taxes are pllid under the 
pro, ISlOpS of tIle (an~da Trade Act, bnt It ,yould be (hfficUlt to fin(l Ollt by what law such 
lllStJ:u~tlOns are sanctlOll(,cl. \ Tl,i, has heen th~ Clltu'se of proceeding from 18:22 to 1828, 
an~ It IS much to he depwred Government ,honld l,ave persevered so Ion.,. in measure!! 
1dllCh, however much they l1ll\Y plead th;) excuse of prc,,,iilg olllergency in the first 

instance, 
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instance, were illegal, and offensive to the rights and feelings of the peol~le. Ifnol'amedy 
was o~tainable in Canada, an appeal should have been sooner made to Parlilnnent, and Ed . rd Elt 
the sore should not have been allowed to fester till the En.:rlish amI the Fren-ch Esquire. lee. 
population have bel'n almost broug" ,t into collision, and a wider separat.ron between them r---~ 
11l opinion on all matters of internal government and legi~lation been r,.ther ellCourag:ed 15 May, IB28; 
than checked. Assembly after Assembly have been called together, ill which the local 
authorities -have wisely persevpred in attempts to carry their measures by a minority at 
no time exceediug 10, and seldom half that number, in a body of -50 representat.ives. And 
the Committee must always recollect the {:ontiuuance of- t.hese dissensions has inflamed 
trivial differences on -immaterial points at first, into serious additional causes of diffe-
rence and misunderstandillg, which itis not easy uow to foresee the means of allaying or 
removing. The increasing Eng'lish popUlation in Upper Canada have 'bMn of course·at
tentiveobservers of what has been passing' below. They have got iITto commuuion with 
the Eng-lish people in Lower Cauadaon tneil' claims and complaints, and the w~_ale no-w act 
as one body, determined to -look after their fair rights amI just pretensions to share in the 
power of regulating the commerce of the St. Lawrence and in the taxation of the'coun-
try. The UpPeI: Legislature will never be contented while this power is 'exclusively ex-er-
cised by the Lower, and this difficulty is only now beginning. They -have been OR bet-
ter terms with their executive Government, but the Committee shoul{l also be informed iJf 
any points of difference that have arisen inthe Upper Province. A foolish dispute was perse-
vered in forfonr or five veal'S about an Alien Bill. It was discovered by decisions in England, 
that many people who had exerei~ed rights as British subjects i.n some instances for 30 years, 
and some of whom had actually satm the House of Assembly, nught be legally deemed aliens. 
A Bill was broug'ht in to' relieve them from disabilities or penalties, and to make a(lequate 
and expedient regulations for the future, adapted to the circumstances of a new country. 
A quarrel took place on the most trivial grounds, I believe abont one expression in the 
reciting part of the Bill, and in this the Government persevered against almost the unani-
mous feeling of the Assembly for one or two sessions, till at last Lord Goderich wisely put 
an end to it by sending out an instruction conceding any thing' that was desired, in the 
most conciliating terms, and which it is impossible to conceive why any government should 
have delayed for one hour. There is another grievance I understand still existing, an Act 
of old standing, enabling the administration to send ont of the country all persons against/ 
whom commoll information may be lodged of their being disaffected to the Government. 
The Assembly have naturally passed bills to repeal such: an Act, possibly expedient under 
other circnmstances ; and the attorney-general has been directed to vote in a minority of 
one or two, I believe, in fact singly, on more occasions than one, against the sense of the 
A~sembly, and the bills have been constantly rejected in ~the Council. There is no allega-
tion that the Act has been carried into vexatious execution, or at all, except in one case, 
that of Mr. Gourlav ; but the people say it is an impntation on their loyalty, and it is clearly 
liable to all the other o~iections they urg-e against it. I am afraid you must expect jea-
lousy and onposition in the Assembly while you are so careful to keep up those feelings by 
insisting on'such points. But the great source source of difficulty in the Upper Province, 
and the foundation of interminable dispute and serious difference, is the state of the church 
lands, and t:e idle pretensions of the leading ministers of tile established chnrch, and the 
exclusive claims of that chnrch. As small a proportion of the people of Upper Canada are 
members of the chnrch of England, as of the population of Ireland. The mischief of pro-
viding by enormous grants 01' reserves ofIand for the maintenance of an exclusive establish. 
ment is beginning to be felt in every direction, and unless they are arrested with a strong 
halld, and put down by some arrangement conciliatol'Y to the wishes and feelings of the 
people, there can be no hope of peace or quiet. I should add, the same objections press to the 
clergy reserves, as they are called in ~ower Canada, an~ the whol~ subject, as respects both 
provinces, cannot too soou or too deCIdedly be dealt WIth by Parhament. There IS another 
subjectthat re{!uil'es the anxious attention of' the Committee, the present composition and 
the constitntion of the Legislative Councils in both provinces; and on this head I may ob-
serve, it is much more easy to find objections than to provide remedies. The Council of 
Lower Canada, as at present constituted, contains a large proportion of the superior Frellch 
proprietors. An object,ion has been taken to the jndges being members, and on general 
principles that objection is well fOlluded; salaried. officers of the Govel'ument have been 
. G abo 
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Edward Ellice also objected to, as dependant on the executive authority; but then the question ie, 
Esquire. ' where are you tofinc] in he present circumstances of the conntry councillors not liable to 

~---"---...... some such objections ?- I do not believe mauy additions conld be madefl'om the French 
15 May, 1828 proprietors qualified by sufficient attainments and independence, and the trading part of the 

community are prevented, by the causes I have stated, frOID becoming permanently inte. 
rested ill real property. Otherwise the most intellig-ent and efIicient members migilt be 
fouudamong the merchauts, ancI itis a curious and rather instructing fact, as connected 
with this case, that the French population have never had much share in the trade of the 

countr
y

h· 'd E l' 1 . t ~ N E j' h . I' , . d d Are t ere no reSI ent 'ng IS I propne ors [- 0 'ng IS capIta 1St IS ll1 uce to vest 
his property permanently in Lower Canada, although nearly the whole trade, lI-nd all the 
capItal employed in it, and profits derived from it, are in the hands of the English inhabi. 
tants; and I shonld say, since the American revolution, th ere is scarcely an instance of any 
French Canadian occupying any considerable or permanent station in the commerce ofthe 
country. It would be therefore extremely difficult at present to remedy the detects ad
mitting them to be such, in the constitution and composition of' the Councils. Th~t it 
would be most desirable, if practicable, no person will doubt, who observes how little inde
pendence this body has at any time shown of the execntive authorities. 

Are the majority of them in office ?-I think they are. 
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Sabbati, 17 0 • die May. 1828. 

Edward Ellice, Esquire, again called in; and examined. 

Are you at all acquainted with the Courts in which justice is administered in Lower 
Canada ?-I am acqua~nted a little v.ith them, but it is a long time since I haye been in Edu'ord Ellice 
the country. Esquire 

Are they so arranged as that, in your opinion, the British law can be effectivelyadmi-r----"-_ . 
nistered in them; or are they principally adapted to the administration of the French law ?-17 l\1ay l~ 
I should think that depends very mnch upon the qualifications of the judges. I have never ' 
heard of any complaint on this su~ject; and I know some ofth"judges, now on the bench 
in Canada, who are respectable and able men, and perfectly qualified in public opinion 
for the office they fill. 

DO.lon mean qualified to administer the English law as well as the French ?-It wonld 
be very difficult to say who are entirely qualified to administer the French law. If per
sons who have been educated, and have practised at the bar in Lower Canada, are not 
qualified to administer that law, I know not where they are to be found; the principles 
and practice in France having' been essentially altered since the Revolution. The EnO'iish 
jndges are, I have said, qualified to administer the English law. " 

Do the jndges principally consist of persons who have practised at the bar in Lower 
Canada ?-I believe so, generally, in Lower Canada. 

Are there frequent appeals to this country from the decisions in Lower Canada ?
There are frequent.appeals; and they are encouraged by the uncertainty which prevails 
with respect to decisions nnder the French law; there being no settled practice to refer 
to in Europe on the snbject. -

Do the inhabitants of the townships complain that the courts are so constituted that 
the English law, under which the inhabitants of the townships live, is not easily and ef
fectively administered ?-l am not aware of the particular complaints of those persons, 
but I can easily conceive, from the distance and difficnlty of cOIllmunication, great obsta
cles exist to the administration of the law in the townships. 

Is it withiu your knowledge that a court with very limited jurisdiction has lately been 
established within the townships, held at the town of Sherbrooke,in which the English law 
alone is administered ?-I have understood so. 

Have you any reason to think that an enlargement of the powers ofthat court, or of any -
other COlU't within the townships for tbe administration of English la\l'~ would be an im
provement ?-I am quite satisfied that nothing would tend so much to the settlement and 
civilization of the conntry, as the adoption of a simple, cheap and efficient system for 
tbe administration of jnstice. . 

Do you consider that the establishment of a registry of the titles of estates would be a 
very great improv('ment in Lower Canada ?-I stated in my former examination that the 
want of such a registry was one of the main- impediments to the improvement of Lower 
Canada, and I cannot too strongly impress upon the Committee the difficulties now 
caused in titles of all descriptions by the want of snch registry. I believe no persou would 
be advised to make any considerable purchase in Lower Canada"yithout taking' the secu" 
rity of a sheriff's sale, which removes all incumbrances. It ,is impossible to ascertain 
what acts may have passed affecting it"in varions notaries offices; and a sale by the sheriff 
is a proceeding involving sometimes an expense equal to a large proportion of the estate. 

Would it be possible, if a register-office \Vere established, that all the different transac
tions relatipg to estates, which have heretofore taken place before notaries, could now be
come matters of reoord ?-It would be very difficult, unless parties desirous to establish a 
clear title to their property would take pains for that purpose; and the interest of the 
notaries, a very influential class among the French Canadians, is opposed to-any reform of 
this description. 

Would 
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, Would that opposition probably be greater to a retrospcctive ('nactment than it ~ould 
EdwEard, ELlice. be eyen to a prosllecti,'(' one ?-I do not conceive that, The notary would only be mter-

sqlllre, " , b' t d 1," h' 
.--~ ested by the reform interferlllg wIth new USIne,s, o~' w: ~ passe uelor? uu. 
l7 May 1828. Supposing a registration were enacted bv .law, Ilug'ht .It not. be pOSSIble to opcr~tc re-

trospecti \'ely upon property affected bY,notar:Il.t1 ad> by.nnposlllg penal e?nse~luences up
on any party who effected a mortg'age wIth regIS~ratlOn, 111 a case where l~l'Ior hens crea,ted 
hy thelll~elves, orexi,ting to their l(l~owledge, eXlsted.upon ~hat lll'?perty r-:-rshould tlnnk 
it would be much more easy to pronde SOlle regulatIOns, 111 a b,llI ('~1a?h".llng courts of 
record for callinfT in existincr incnmbrances. If the party reconhng a tItle or a mortgage 
of property HOt I?re\'ious!y tl'.:;ister~d, w~s ,oblig~d t~ giv~ pU]llic notice se"e~al ti~ues '~n 
the fTazettes as IS done 111 ca..;es 01 ",lmllllstratlOn III Challcery, and to affix notices In 

con;ts ofju~tice, there could be little hardship in, excluding claims ,,!'tcr a cert.ai~l pe
riod, and passin~ the record in j~IYOnr of the ajlp~IC'l!:t. Thl'rc .could, be le~s dlthcnlty 
about free and common soccag'P. tttles on lands, of whll'h a rnutntJon of tenure had taken 
place, as there the possessor of the }Jroperty would have in the first instance to establish 
his title. 

Is it consistent with your own Imowll'dge, that many persons who come out with the in
tent to settle in Lower' Canada, -haye bpen ilHlucpt\ from the difficulties that ob,trncted 
t~~m to pass over .the boyndar): and settle in the United Sta~cs r- :rh~r~ can be no d~ubt 
of It. 1 have had, In partIcular Hlstancps, two or three succeSSlOlIS of BrItIsh and Amencan 
tenants upon the same lanel, who, aftprexperience of the Frelldl tenure alld restrietions 
have abandoned their impro\'emellts, which my agents have I'e-entered into possession of, 
and sold to a considprable profit. 

Under what circumstanres is a forced sale by the sheriff efrected ?-Judgment under a 
decree of the courts, 

Is it used as a mode of conveyance ?-I cannot state that of my own knowledge; but if 
I intended, under present circumstances, to pnrchase property in Canada, I should be 
very desirous it should pass thro1lgh t.he sheriffs hands to emnrc a t.itle, 

Are not the papers full of notic!', of such sales for that purpose ?-As I have said be
fore, I cannot. say of my oll'n kno·,,,!f·dge that they are for t at purpose, but there is a g'en
eral indisposition to accept of titles which haye not lllldergonc the erdeal of'legal process. 

'Would not the easiest way to establish a register be to pas., an Act requiring that witl in 
a certain period all mortgages now existing should be registered, ill detimlt of' whieh they 
S ould become null and void ?-That was the purport of an aus,,", r I haye already given; 
but I should add, the Cauada T(,I1ures Act of 1525, deciding the qUN,tion as to the law af
fecting free and common soccage lauds, win give considerable fiwility to such a mea
sure. 

Do yon suppose that in the de&ire which the inhabitants of the tOVl'nshillS feel to have the 
laws of England, introducecl into Cana(~a, they wish tor tre ~nglish law of primogeniture, 
and for the Eng!J,;h forms of conveyanclllg, or for the laws of EnO'land, as the v exist in the 
United States ?-As a mattpr of opinion I should have no doubt tl e laws of' EnO'land as 
administered in the Ullited States, were much better adapted to the ci1'cnmstallc~s of'Ca
nada, but 1 am not aware that any opinion upon teat subject has been expressed in the 
countr\'. . 

Are'no~ the forms of conveyancing infinitely cheaper and simpler in the State of New 
York for ll1~tance, tha~I they are a~cordin:; to the English system? I t:,ink the substitution 
o~the EnglIsh form of conveya~Cll1g would much aggravate the present evil, and it would be 
difficnlt to say ",hethe: th.e c;ontllluance, of the present state of things, or such a remedl', 
would be tbe,gre~ter mJhctlOn, J Nothlllg can be more simple or secure thau the system 
of conveyanclllg III the State of New York, w~ere the deed is g:enerally written on half a 
sheet ?f.r~olscap p~per, and when recorded, ~\'I~h the fiat of the .Judge or master in chan
~('ry, 1t IS lITl1natenal what becomr-8 of the ol'lhl'lnal deed itself. I ron furnish to the Com
mitt~e seY~ral conveyances of ~his description for large tracts of land, and very valuable 
conSIderatIons, that t~ey may ~~dge of the advantages of the Americ'ln system. 

You are aware ~hat mthe petitIon to the H~n~e of,Common~1'rom the town~hips, t~ey pray 
for sepa,ra.te COUlts for !he, purpose of lI;drn1111sterlllg EnglISh law in t:'e t~wuships; is it 
your opllllOn that t~e eXIstI~g courts mlgh~ be so modified as to make those separate 
courts unne?ess~y ,?-I helIeve th~ present J,udges have full employment without beiBg 
ient upon Clrt:Ults mto the townshIps. TheIr number must therefore either 00 increased, 

or 
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(lr l"l'sidint judgl's appointed; and I think the former tlle more expedient me3.!lure. It ill d Ell' 
not necessary, with Ull appeal to thl' superior courts, t.hat thesejudges shoulcl be persons ofEd''}g~~lIire Ice, 
very superiol' attaiments. They will not, in the present state of the population and pro- . ~ 
perty of the country, be called upon to decide cases of difficulty or importance; and a ma-~y 1828. 
terial o~ject in establishing courts oftl)is description is to see that the machinl'ry is as sim-
ple as possible, and the process easy, cheap and expeditious, and not clogged with restric-
tions of any desci·iption. 

If any change is to be made in the mode of conveyancing in Canada, would it be better 
to adopt the English mode as practised in this conn try, or the American mode? - I should 
say in addition to my former answer, that in all cases where you can assimilate the prac., 
tice of the Jr.w in Canada to that of the State of New York, both with respect to process 
and property, it would be wise and expedient to do ..so. 

Are you acquainted with the establishments for public Eilucationin Canada ?-I am not 
particularly acquainted with the establishmel\ts for eilucation. 

Either for the education of the higher orders or the lower ?-The only institution I am 
much acquainted with is the seminary of Montreal, which I have always understood is 
conducted in a manner highly creditable to the gentlemen who superintend it, and much 
to the satisfaction of the Canadian community. 

Do you know any thing' at all of the schools established for the education of the lower 
orders in the townships~?-I know very little upon the subject, except that if one can judge 
from the result, the American and Euglish population in the to\vnships, with less means 
and fewer resources, must have better or at least more efficient institutjons for this object, 
seeing they are an exception to the rule which unhappily prevails in other parts of the 
Lower Province. They are the better educated part of the population. ... 

The Committee have been informed that great inconvenience is felt in the townships 
from the very imperfect manner in which the Roads aIe laid out, and the e~tremely imper
fect communications they have with the River Saint Lawrence; can you suggest any 
mode by which what S,l stem can be improved ?-The greatest inconvenience felt by set
tlers in a new country is the want of roads and good communications. I should say, th«;) 
first measure to be taken for the benefit of the settlers in the townships, is to provide ef .. 
fectually for this object. In the State of New York they have recentl<levied a heavy additio
nal tax on the owners of uncultivated lands, to be applied by the public authorities in mak
ing and maintaining roads through them. This example might be advantageously followed; 
but the means should be applied in the first instance, and the sources from which they are 
to be repaid to the revenue looked to afterwards. The settlers haveajust claim at all events 
on the public for good roads through the Crown and clergy resei'ves, and indeed through 
other lands granted in large masses, where Government have taken no sufficient means to 
ensure the performance of road duties. 

Can you state what mode would be resorted to which could remove the inconvenience 
experienced in the townships, from the existence of the Crown and Clergy Reserves, as 
far as roads are concerned ?- I should recommend the instant and immediate disposal of 
all such lands, both of the Crown and the clergy reserves; if they could not be sold, I 
would give them to settlers who would occuPY them, and make the roads. 

Would tnat answer apply to both Upper and Lower Caq.ada ?-Yes. 
Are you aware that an Act of Parliament passed the House of Commons last year for 

the purpose of selling those reserves aJ the rate of 100,000 acres per annum ?-Ifsuch bill 
has been passed, it will be found utterly impossible to carry this provision into effect. 

Will ~ ou explain why you stated in your preceding answer, that you thinl{ it desirable 
to dispose of the whole of tr.em immediately, although you say that the sale of ~OO,OOO 
acres per annum is not practicable ?-One half the clergy reserves in Upper Canada were 
sold to the Canada Company at a price greatly exceeding, if not nearly double, their value 
in money ; and still the church, dissatisfied with the sale, prevailed upon the Colonial 
Department to put a stop to the arrangement. I am certain it is in vain to expect an
other such opportunity of disposing of them, or at least the mass of them, on terms sati&o 
factory to the clergy, while land is granted almost for nothing to actnal settlers in the 
country. In my former answer, I said I would give away the lands if I could not Sell 
them. 

Upon what grounds do you consider that the clergy in the Canadas will never consent 
to 
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, to a sale ofthose reserves as vou are probably aware that it has been comtnunicated to them 
Edward EllIa, . '. J. f 11 . h . t' , ld 

E ' thai all aSsIstance from thIs country" III cease? It was u tIme sue cornmumca IOn srou 
'quire. . h . fir b' t' t tl d f" ~--'--_-' be made to them. I strongly recommended It on t elr st 0 .!ec IOn 0 ,I' awar 0 t'e 

17 May, 1828. commissioners, and then predicted an early repentance on theIr part of the course tiler 
had taken. There is no hope of their effecting a s~le of l?O,OOO acres ann~ally, or a 911ru:-
ter of the fjuant;t/ ; and I should much doubt theIr findlllg settlers for t 'at <j.uantIty If 
they gaye awav the land. They ilo nothing to encourage settlers. They neIther make 
roads, build mills, or layout one shilling of capital. They desire to reap "ithout 
Bowin lT• 

If then 100,000 acres cannot be sold in a year, in what manner do you recommend that 
all the reserves s~ould be di~posed of immediately ?-I think it would be evidently better 
that some reasonable composition should be made "jth the church, and -that the whole 
grant of land now in a stat" of mortmain s! ould be resumed. 

\VN-re is the distinction between a composition made with f'e courch, and a sale at t!'e 
price at which the lands will fete', r-Tl'e composition should be very moderate; and the 
country mig-it not be indisposed to undertake a small general tax to !ret quit of tl'e 
nuisance. The free grant oftbe laud to ilJTlastrious settlers would be a great encourage
ment. I have understood also, i,n t 'e late bill, provision has been made for tl:e investment 
of the money aT ising from the sale oft!'e church lands in the Englis" funds, for t',e benefit 
and security oft':(' e\l'rg-r. Sureh the framers of that Act must have oVl'rlooked the addi
tional objection of draining from the small capital of the country any part of it for this in
vidious purpose. 

In the present state oftLings, wit:, those clergy reserves' now all marked out, J'ow would 
you recommend that the most ad vantag-eous disposal of them s".ould be made ?-I have 
already said, that I thiuk the most advantageotls disposal of them, if sales were impracti
cable to the extent stated, would J", by granting tl'em gratuitously to industrious persons, 
who might be in dined tosettie, and undertake the road duties upon them. 

You 11aye said that a composition should be .. ntered into \\ ith the clergy, how could 
that compositi,on be effected, exc<'pt by a direct expense from tl:is country (-Be) ond the 
means I have snggf'sted, some mig'ht be raised from particular parts oft"e clergy reserves / 
in tl'e immediate vicinity of old cultivated l~nds, but they are to small extent. Thegreat 
masses of clergy reserves are either interspersed "ith the new settlements, to the great an
noyance and injury of the settlers, or in partsoftl.e country where there is no chance of 
purchasers offering for them, at aT y price, for the next ten or twenty l ears. 

Are you aware w th regard to that ,,,,Ie of 100,000 acres per annum, whieh was consider
ed as great a sale as could be calculated upon from year to year, that part of the arrange
ment is that the proceeds of it should be applied to opening roads ?-In the first place, I 
deny the possibility of selling 100,000 acres a year to settlers; but this should not detract 
from tl e liberality and good intention of tl p c' urch in devoting tJ-eir pI'operty to so 
praiseworthy and c},aritablea purpose. It would certainly be a more beneficial employ
ment of the money for the country, tl'an sending it home for investment in the funds. 

Are you aware that the Act of J 791 appropriate(l one ~eventh part of the land of those 
provinces to the maintenance of a Protestant clergy r-I am. 

And you are awarp that at 1m-sent it has been a disputed }Joint "hetl er under the term 
.. Protestant clergy," it applies pxelnsinly (0 the clergy of the Church of Eno-land, or al
so to the clergy of the Church of :-:cotland ?- I am quite aware of the feeling that exists in 
the country upon t"at su~ject, and of the claims of the different sects of Protestant Chris
tians to particip~te in .this fuud; b~lt hit~crto the ~:hurch of England arid the ColonialOf
fice haye agreed 111 theIr constructIOn of the Act tor the exclusive benefit of the ministers 
of. tha~ church, aJ:d thpre i" a ,general impres,ion in the ~linds of the people ofthe deter
mll1atlO~ to establIsh the Engl:sh church as the predommant and exclusivelyenaowed 
church m that coun!ry, to 'U'hlch you ~an.nen~r expect thei~ willing assent. 

On ~'hat account (-Because the mu,)onty of the populatIon are not members of the 
~s tablI,~hed C~urch, far .the gTl'atest proportion bping dissenters; and you may run the 
nsk ?t ll1creasmg tile eVI~ by any attempt to make ?- separate and distinct provision for 
tlH'. Church of Scotland, If yO~1 do not at the same tIme provide for the claims oth~ de
scnphons of PrQtf'stants conceIve tlwmseln's entitled to, under the Act of 1791. 

In what Iray are the ministers of the :3cottish church now supported in Canada ?-I 

believe 
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believe some small allowances are made by Government, but that no part of such allow
ances are now derived from the reserved lands for the Protestant church in Canada. 

Are you aware what is the amount in money of the whole proceeds that annually arise . 
from the reserves in Canada, as applicable to the English clergy ?-I suppose they must Edward Ellice 
be trifling, but they would have been very considerable if the transaction that I have al- .E,qulre. • 
luded to between the Canada Company and the Crown for the sale of the Reserves, had r----"----. 
been carried into effect. I uuderstalHl part of the allowances made to the Scotch clergy 17 l\lay, 18:.;3. 

have been paid for out of other Government lands sold to the Canada Company by the 
Crown, whieh is not unlikely to excite a(lditional jealousy on the part of other Protestant 
congregations, as a further application of the public money exclusively to the benefit of 
the Church of Scotland. 

In what way have the ministers of clisseuting congregations, other than the Church of 
Scotland, been provided for in Canada r-I believe by the voluntary support of their COIll

municants. 
Are you 'aware of cases in which tbere has been a provision made for the Church of En

gland where there has been a predominance of other persuasions ?-I bavp stated it to be 
so made in Upper Canada, where there is a predominance of other persuasions. My opi
nion of the predominance of other persuasions is founded upon a resolution of the Assem
bly, (leclaring that tbe estalllished religion of the Church of England was not the reli,~'ion 
of the majority of the inhabittmts. Upon a division in the Assembly on this resolution, I 
understand the majority was about 38 to 4 or 5, in favour of it. 

Is Upper Canada generally divided into parishes ?-I should think not yet, it is scared" 
divided mto counties. 

In what way are the Clergy of the Church of England apportioned to any particular dis
trict or any particular portion of the inhabitants ?-I do not know how they are apportion
ed, but the clergy of the Church of England have other advantages. They receive con
siderable allowances from the Socioty for the Propagation of the Gospel, the greater P01'

tion of whose funds arise from an annual grant of the British Parliament. 
Do you know, in point of fact, bow the olergy of the Churcb of England are paid ?-.: 

The payments they now receive must be either from Governmeut, or from such portions 
Qf the insignificant fund hitherto derived from the sale or rent of the cler~'Y reserves, or 
from allowances from the Society for the Propagation ofthe Gospel; for I am afraid they 
would have little chance of provision, in the present state of feeling, from any ,"oluntal y 
payment on the part of the inhabitants. 

Are the lands which you describe as clergy reserves held by the clrrg-y in the same 
way as the church property here is held, or as glebe lands are held; or al·e they held by 
the Government, and the proceeds of them applied to the payment of the clergy ?-I be
lieve they are held by the Church as a corporation, and that no division or apportionment 
has as yet taken place. This corporation at present act uuder the control of the late re
gulations, and I have heard they rely mainly on the support of the Eng'lish bishops to 
protect their exclusive claims against any attempt on the part of Government to alter 
the nature of the property, or to provide for the claim of other sects to participate 
in it. 

Looking at the provisions of i 791, with respect to the clergy and to the manner in 
which those lands have been set apart, and to the difficulties which surround the subject, 
what is in your opinion the best course to be taken ?-I think it of very little importance 
under what title, or by the provisions of what Act of Parliament, these lauds have been 
eet apart for the maintenance of an exclusive chw'ch in Canada. I am satisfied that all 
legislation with respect to a conciliatory adjustment of the difficulties existing in that 
country will be in vain, nnless some mode is devised of putting an end to the title of the 
Church in these lands, and substituting some other provision for them. 

Is not a large portion of the land that is held as clergy reserves granted out in small por
tions over the surface of the country, and would it 110t be more convenient that those small 
portions should be eXChanged for some large mass elsewhere ?-Nothing can be more in
convenient or more injurious to the industrious population than the mode in which these re
serves bave been laid out. Detached portions of each township intervening between the 00-

eupationN of actual sottlers, who have no means of cutting woods tlJrOug4 roads and lllora.~ , ... 
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EdwlJrd Ellice,ses separating them from their neighbours. They retard .nore th~n any other cir.cumstance 
Esquire. the cultivation and improvement of the country. I do not tl.'lnk, however, In the pre

,..--.......... ---,sent state of feeling in Upper Canada, ~t woulcl be very expedw,:,t. to ~ttempt to remedJ 
17 May, 1828·this defect by setting apart other lands In larger grants as a pronslOn for the cll·l'g-y. 

You have alluded to a contract that was entered into by the Canada Compauy witb Go
vernment for the purchase of those lands, and also for portions of the Crown reserves, 
will you be so goocl as .to descriue what the nature of that contract was ?-Ill m):" opinion it 
was the most inconvement contract that could have been made for the parties on both 
sides. The object of the Colonial Office was to obtain a considerable sum of money from 
the sale of land., and by the establishment of the company to encourage the transmission of 
capital for the improvement of Upper Canada. I am afraid, unless great caution is ob
served in the appropriation of the fund't? be sorecei.ved? it wi.1I become allotl.,er.s~urce of grie
vance and complaint, and I do not think that oUJectlOn liI,ely to be dlnlllllshed by the 
grant of any part of it as a provision for the ministprs of any parti.cular ~le~omination, 
or for the foundation or endolnnent of schools or colleges Oil excluslye pnnclples. The 
better policy would have been to grant to the company a more moderate quantity of land 
for a small price or for nothing-, on cQndition of their expending double its assumed yalue 
in settling and improving it. By this means on~ point ?f contentio~ might haye been 
avoided, and the Government ''iOuld have had at Its free disposal four-tifths of the reserves 
to grant and settle by other methods, while I am satisfied the Canada Company would have 
done better by confining its first undertaking within its "probable means of management; as 
it is, I fear great part of the funds hitherto received I'ave been expended in unnecessary 
expenses attending the execution of the contract. 

Can you state what quantity of land was conveyed to the Canada Company ?-In the 
first instance, half the Clergy and all the Crown reserves in the townships which had been' 
laid out and admeasurecl in Upper Canada, to be paid for or taken up in a series of years. 

What number of years was allowed ?-Fifteen years. 
Is it likely that they would be aule to take up the quantity of land they contracted for 

in that space of time ?-In consequence of' an alteration in the contract, renderecl neces
sary by the obj ection of the clergy to the award of the commissioners appointed to value" 
their lands, great difficulties have been experienced by the company in completinn' their 
arrangements, and a new negociation was resorted to, to remove those difficulties. " 

Do yon know what yalue the commissioners put upon the land ?-I think the price 
awarded by the commi,sioners, for between 2,000,000 or 3,000,000 of acres under the 
original contract, belonging to the Crown and the Church, was 3s. 3d. currency an acre 
the currrency being ten per cent less than sterling', and the Company gaye that pric: 
for the Crowu reseryes. 

Did any contract take place under that valuation for the church reserves ?-The 
Church, as I have stated before, refused to abide bv the valuation after it had been 
awarded bv the commissioners, and their refusal, as I have also stated, led to the great
est difficulty on the part of the compalll', a difficulty which, "ith respect to the com
pletion of their contract, they may) et have great trouhle in conquerinO'. Government 
acquiesced in the refusal howeyer, and after much discussion, and a sub~ssion to coun
sel on some t('chnical point, urged by the Church in support of their objection the 
directors R.,OTeed to release the Government from that part of the contract, and a' new 
grant of a block of land, to the extent of 1,000,000 of acres on the borders of Lake 
Huron, was substituted for the clergy reserves; "Goyernment aO'reeinO' that a larue 
prop?rt~on o~ the price to be paid for the new grant should be laid ~ll:it i: making ro~. 
and In other Improvements upon the propertr. ~ 

Is any sum of money annually paid by the company to the Crown ?-I think two 
ye~rs payment, to the extent of nearly ~40,000 has been either paid or directed to be' 
paid bv the company on account of tillS purchase, and the other pa; ments will go on 
according to the present agreement, at the rate Qf from £15000 to £20000 a yeaJ 
until the whole of' the purchase, exceeding £350,000 is paid 'or such part of it as i 
have before adverted to, laid out in the improvement of the n~w !rrant. 

Have the co~panv power to alienate land in fee ?-Certainly, th~y have; but question' 
are now dependin~_betwee?- ~he Government and the Company, and altoO'ether it is not 
a very clear case, III my oplwon, that the obstacle interposed by the reft1~ of the clergy 

to 



ON THE CIVIL GOVERN)lENT OF CANADA. 

to c?ncur in the award of the commissioners may not lead to further :tQ,d graver dith- Edward Rllia, 
cultws. Esquire. 

I~ there anT fixed annual pa' ment to be marIe by the Canacb Company?-They mustr----"---,. 
take up laml to the extent of £ 15,000 annually. - 17 l\Iay 18J8. 

Are they bound to continue thl' payment after they have taken up all the lam! ?-~;-o, 
when they have paid for it, they have a free title to it. . 

You are aware that instructions were issued to tho commissioners that valued this land, 
wI1ich instructions were appro,ed of both by the Canada Company and the Government .? 
-I am quite aware that in{ltructions of that description were ~ei1t, and more unwise 
instructions, although they were agreed upon by the Company and the Crown, nev.er 
were issued to any set of commissioners. . 

Are you aware that a question arose whether the Commissioners had executed those 
instructions, and that a r,eference was made to a professional gentleman upon the su~ject? 
-As there coulcl be no ascertained principle upon which the Commissioners 'Could exe
cute their instructions, their awarel ""as of course open to every kiml of objection 
which either party chose to ta:\e to it; but I do not think the particular objection 
taken by the Crown or the Clergy could have been maintaineel on reference to any two 
men in Great Britain, of competent knowleclge or habits of business in su(h tran
sactions. 

'Vas not such a case as that, in which from the circumstances no absolutely defined 
principle could be estahli;hed, precisely a case in which arbitration might be resorte,l to, 
as to trw fact wheth;)r the t'.iir prin,~il'le of the instructions issued to the Commissioners 
had been satisfied ?-As I never could understand the principlGS laiel do,,:u in the 
instructions, which directed the Commissioners to value between two and three millions 
of acres of wild lanel in a country where in fact it could have no real ,alue for moue", 
no sale of an.v quantity of lan(l amounting e,en to 10,000 acres, haying, in my recol
lection, ever previously taken place, I cannot see what limit coulel have been imposc(l 
to the discretion of the Commissioners, or what other rule th,m the most visionary 
speculation could have guiu!'CI' their award. Certain I am, they diel mOl'c than ample. 
justic!l to both Country and Church. 

Although you may be of opinion that nothing cOlllel be more al,,'uni than those instruc
tions, were they not approved by the majority of those illtNI"tcll in the formation of 
the Canada Compam r-The CClllmi",ion itself, and the instruction", were both ap
proved of by the mlljority of the Directors of the Canah Compan,·. It ,,'as prqjected 
111 the first instance b j most respBctable persons, but who kucw as much of Canada 
a:l t!tey diel of Jap,m. 

Yon are understood to have stater1 to the Committee, as your opinion, that this sale 
of laurl to the Canada Company, for which ultimately the sum of £350,000 is to be 
received, h'ld better baye been g-iycn as a donation to the Compam, subject to imposing 
settlement dllties for the gener'Ll impro\"ement of the Province; are you not aware that 
one of the avo.v.ecl o~jects of that sale \y,iS, to relieve the British Parliament from the 
necessity of voting- an anuual estimate for the Civil Go\'ernml'l1t of Upper-Canada ?_I 
I have not stated that bet,,'een two and three millions of acres of land hacl better be 
given to any company or an)' boely in Upper-Canada; but I stated at the time, and 
pressedmy opinion on both parties, that if half a million of aores hacl been so giYen, 
or sold at a moderate price, withollt all the expensive ancl unsatj,;factory process of an 
attempt to value that which in flLct was otherwise ul1saleable, and the compan r ha:l been 
bound to layout a portion of their capital in the improvement of that half million of 
acres, the arrangement would have been a wry beneficial one for the country. I do not 
see the necessity which was imposed upon the Government of disposin~' of this land 
for tJe payment of the Civil LIst of Upper-Canada, nor am r aware that the money 
bas peen hitherto so applied; but there could be no occasion to resort to such a source 
of revenue, supposing it to have been disadvantageous in other respects, inasmuch as 
the ordinary revenue received on the trade of Canada has been always perfectly 
adequate, or miO'ht have been made peIfectly adequate to the discharge of the Civil Lists 
of both Provinc~s. 

Yon are unclerstoo(l to ,state, that by proper management the revenue of Upper
Canada 

H 
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Edward Ellice Canada wonld h:lYe been snfficient for the maintenance of her Civil List; will ,ou 
E_qulre. be gooel enough to detail in what manner that could be effected ?-It could have b'een 

r---"----. effected either by incl"ea.~ing the duties upon importation at Quebec, upou articles con. 
17 May, 1828. sumed in Upper-Canada, or by giving her a fair portIOn of the revenue generally collected 

at Quebec. 
Are you not aware that the British Government could not, for the merl' and aVcOwed 

purposes of revenur, have imposed custom duties in Lo\\·er-Canaua for the sal<e of in· 
creasino- the revenue of Upper-Canada, and enabling her to disc:,arge her civil list ?
I am a~are that the greatest pos,ible object ons exist in principle to thci,· doing so; 
but I am also a,yare that in point of C,et they have got over those objections, and, by the 
Canada Trade Act, have imposed dlIties to an extent quite equal to the expense of the 
Civil Government of boch Provinees, without consulting either of the Provincial Le
gislatures. The Cauada Trade Act, for this purpose, hall been pass~d three years before 
the arrangeI)1ent with the Canada Compauy. ' 

Are ~ ou not aware that this connt;-y has no power to regulate the distribution of 
revenue between Upper aud Lower-Canada, except upon tbe principle of arbitration 
between the two pro\·inces, aud that the result of tat arbitration has been to g-ive Upper 
Canada a proportio:l of revellue not adeqnate for the maintenance of that establishment? 
-After ail, the qnestion l"t':"olves it,elf into what is the fit amount of tllf' expenditme 
of the C'iyil Go\"ernmer~t, and what deficiene, it wa~ necessan and advisable to suppil·, 
and whether that deficiency has beell supplierl from this fuml; and I should be able to 
g'ive an opiniou upon that sul~ject when I saw the application" of the monies hitherto 
recei\'cd from the Cauada Company. I think, for the satisfaction of the Committee, 
they hall better ohtain a return of the amoullt of money receivecl f!."Om the Company, and 
of the application of it, up to this time. 

Can you inform the Committee whether, in the sett'ements of the township's, the 
persons belongiug to the different denominations of religion have collected in diffe
rent districts, or are t:,ey g'enerallJ intcnuinglcd :-They are sc~ttered all over te 
country. ,V ere not the boundarie~ of Upllf'r and Lower-Canarla settled in consequence of the 
provisions of the Act of 1701 ?-The. were. 

In your opinion, has thc bounelary line between the two prO\·inccs been drawn con. 
venientlv for the t" 0 provinces; or is the dIvision so arranged as to give rise to very 
conflicting interests alhl separate feelings bet .. , een them? - The divi,ion altoO"ether \IllS 

most unfortunate, and has completely verificel th~ preclictions of its conseque~ces, made 
at the time by the agent of Canada, au(l b, all the" itlleSSE'S examined at the bal' of the 
House. The result, '0 f,lr, of maintainiu" distinctions bet,' ('I'll t', 0 classes of subjects, 
has produced no proof of its policy. As to the IHrticular boundar .. or division of ter
ritory, t"at is very immaterial, and I do not believe you could satisfy either part) ill 
the general questiolls no wunder discu ,sion h '. any alteration in that respect. 

In point of f,wt, hI," not a very strong collision of feeling, ancl a sense of difference of 
inte.r~st ari~ell bet"ecn ~he inha itants. of t',e t'"o provjn~l's ?-The greatest possible 
collISIOn of lnterest has an~en on t"e subject of t1le re'Venue; and unfortunately there is 
every reason to apprehelld it is only now at its begi.nning. 

Will JOu be so good as to srate t!lf' principal groumls of difference that exist between 
tl~e two provinces?-The principal ground j~, ihe pretension set up by the French Le-' 
gIslatUl"e at Qilebec to reguLtte the trade of the St. Lawrence, and to levy all duties 
upon t~le exp~rtatioll or importation of commod~ties either !?oing [rom or to every part 
of Canada, WIthout co;}suitmg t ~e Upper-Provlllce on thIS pomt of deep and vital 
i~portance t.o its iuhabitants. This grievance "ill of course be more deeply felt as the 
hItlCrtQ rapId settlement of U pp.er-Canacla, eilcourag-ecl by more liberal institiltions, 
aud II; better state or law, progressl\'eJ v a(lvances. The Frllnc', population of the LO'fer 
Provlllce have no! lllcreased ?r imyrove.d ti'eir concli~ion in an v respect in proportion to 
that of the ~ngh&h populatlOn elther III Upper or m Lo "'er-Canada nor is there ail v 
reason to believe that their numhers or t!:eir interest in the country "ill'in future increase 
in proportion to r,e increase that must take place in both colonies in British inhabi. 
tants. and Britis.h capi~. As t~e, British int!lrest increases in either pmvince, a com
mumty of feelmg Wlll necessarily lead to tl;eir closer eonnection together; and I am 

afraid, 



0':-; THE CIV IL GOVERXMENT OF CANADA. 59 

afrai4, if even it was the determination of Parliament to maintain the ascendancy of one Ed uord Ellie< 
cla~s of the popnlation of Lo" er-Canada, and t:'eir exclusive Po\\ ers over the taxation 'Esquire. ' 
ami commerce of t:,e countr:', the British inhabitants of both Provinces "ouhl, at no r--~ 
di~tant time, look to some oti,er means of relieving- t:,emselves from so intolerable a 17 iHay, 182~. 
gTievance. 

Are )'ou Rufficientl,Y aoquainted with the course of trade upon the St. Lallrence, to 
know \·,hetber, in point of fact, any obstrllction exist in tile export of ti:e pro(lnce 
which the inhabitants of Upper-Canada have to dispose of, or whether the inhabi
tants of Upper-Cauada can export t:leir produce as freely as those in the 
Lo'" er Province ?-At present. there is no obstruction. Formerly some regulations 
v. ere attempted to ascertain the extent of goods transmitted to Upper-Canada, I belie,'o, 
with a vie\\ to arriving "t data to ?~%ist tile commissioners in apportio11ing the revenue. 
Some complaint, I have also understood, was made of a tax levied by the Assembly at 
Quebec, 011 rafts of timber corning down the Rapids from Upper-Canada, for the purpose 
of improving the navigation, and that ihe money so levied was never expended on t:,at 
o~ject; other" ise the inhabitants have free ingress ancl egress for all their commodities, 
subject of' course to snei] regnlations and dnties as the Lower Legislature think fit in 
their discretion to impose npon th~m. 

Are any dnties imposed npou any description of COlUIIfodities on being exported from 
Canada r-Yerl trifling, if any. 

Are the duties which are collecte-d npon goods imported into Quebec or Montreal, 
and "hic~, are imposed and regulated by the Assemhl\ of Lower-Canada, influenced iu a 
a certain degree bv snch Ads as have passed in tl;is conntr) for the purposes of regnla
ting the trade ?-I I ave statell, in a previous part of my examination, t"at the disputes 
between the provinces on matters connected with their joint I'eYenne, led to the Canada 
Trade Act of 1822; and bl' t:le provisions of that Act the most valnable part of the 
constitntional functions of both t 'e Colonial Lf').6s1atnres are in effect abrogated. Til at 
Act passeel almost unanimously in Parliament, anci received tl:e especial support of those 
who opposed the union bill. 

Considpring the respective babits anci manners of the inl'abitants of Lower ancl of 
Upper-Canada, would not an)' S) stem of import duties be likely to affect the two classes 
vel') differentJ" as to the burt en t! at t 'e,Y "ouM prodnce upon each ?-I should think 
not; ancI I alll quite sure if the case "as other\\ ist', the better po icy \Iouhl be to avoid 
all di&tinctiolls. 

Do you tl,illk t' at it ,. ould be best to enact such a system of custom duties as would, 
"it)l reference to the articles upon which they were imposed, have an equal bearing upon 
ti'e population of tl:e two provinees 'r-From the nature of the conntry it "ould be im
posRible to do otherwise, eYell if it "ere advisable. 

Is their cOllsuwption similar, from t, eir habits and \1 ants ?-I shoulel think, in some 
respects, dissimilar. TI:e t\\'o g-reat articles upon \I hic'] t:e reYenne is now raised, are 
rum aua tea. T e Frenc', Canadians al'e probably ti:e greater consumers of rum, aud 
t: e English popnlation, following the habit of their Olin country, and of their neighbonrs 
in Alilerica, the greater COllStlllWl'S of tea; but t1:el'e is a cOllsideraule cousumption of 
these commodities bl bot:1 parties, 

Is it not probable t"at if & large duty were imposed on tl:e tea imported into Upper 
Canada, \I here the Ellglish pOjlulation c' ielly reside, it \I oulel press nnlO:1 more heai'ily 
upon them t::an upon ttle Canadians ?-A heavy tax upon tea \lottlel be both objectionable 
to t e peoplc, and ilupolitic; but V:e partiel11ar grievance with the people of the Upper 
Proviuce would be, that ,the Assembly at Qllebec s"ould tax their tea "ithol1t their 
consent, ancl 1 suppOSe it is not intended to adopt a permanent s J stern of taxation by 
Parliameut. 

Is it not' ahsolntely necessary l' at that same rate of duty sl;ould be collected upon 
goods importell into the ~t. La\\l'ence, whet, er for ti,e consumption of the Upper or of 
the LOll er Province; and if different rates of dnty "cre to be levied in the tl'<O provinces, 
would it uot inevitably lead to an intolerable extent of smuggling bet\\ een the tvro pro
,·inces ?-The inei'itable result of any attempt to le,'Y different rates of duties at diffe
rcnt ports in t' eSt. La\\rencc above Quebec, \lould be smugglhg to an {'x tent qnite 
destructive of t e revenne; bl'yOlid other obvious objections to whicil snch a system 
lllu~t be liable. Of course it i~ nccessary certain rates of dnties shonld be collected OIL 
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Edwnrd Ellice the wl,ole trade, unle,s Pai"iament was (lispl).nil E10st ullnecessal'ily to pay the expenses 
Esquire, 'of tj,c civil government out of the revenul' of' (lrl'A Britain . 

.----"----, 'Vould it be possible to fix upou ,orne "pat ,. hich slwlllci be made:. legal landing 
17 lIiay, 1828. place fo; all goods to he transfcJ1:ed to Uppel':-CilE~'h, and, to make ~n, aJ'r'1D~eme~t that 

s:'ol11d lllsure the transport of thosc goods ui':) Upper-L!llada, 'lIt ·oat any P01"tWlI of 
them being tram,ferred for consumption into the prOI-ince of Lo"er-C,wacla ?-It would 
be (juite impo:;~:ib!(', ami if' the e;[,e "as other \Vbe, the restrictions and regulations on 
the tr,lde of 'CUper-Canada "cuM be an intolerable nuisau{'('. At present te mere ants 
ancl storekeeprrs in tie U rpel~ Pl'o\'ince pure ,ase their anllual assortments of supplies 
for tl,eir cnstomers in the towns and villages at Montreal. Very few g'oods al'e exported 
from t',is couutrj direct for Fpper-Canada. Montreal is t',e great mart throug:, \\ hilJil 
far the larger proportion of t .e}"iole trctdc is and mllst COlitiilne to be conducted. 

If lho,,, circnm,:t:,nees make It npcessan that the ,.arne rate of ~nt! s"o~ld be co~lected 
on all goods passmg up the St. Lawrence, w~·et ·er for the Upper ProYlnce or for the 
Lo"cr, is it possible to devise alll s stem of divbion and appropriation of the produce 
of the cn.~tom clll'ies collPt'teJ iu t·e St. Lawrence, between the t .. 0 provinces, 
whiL"] nlllA not nccl';.;ariL be ihlctllating and imperfect; supposing a perfed 
proportion were "rm!l~'Nl (his :' car between tho Upper and Lo' cr Province, 
:lct'oJ'fling't6 the respe<;ti,e c~l\suml,tion of t,c two ptO,iIlI'rS, mu:,t not that propor:ion 
ncccssarll, Lecome impcrfec·t in subserlucnt ,\ t':1rs, from the vmiatioll that" onld take 
place in t',c popnlation alllt wealth of the two pro,-inccs ?-I am of opinio'-1 anj such 
~',s(em i, iU11'radinblp, and ,,'ouM olll,v ll'ad to rene\\'ed complaint, and disputes. We 
have already some pro"f of this iu t e difficulties tllllt have hitllel'to attended t.e at
tempts to rlevise a sali"!~".·':I)',\ mode of reference bet··.< CPU the two provinces. 

Have the goodness to descriue t. ose rliaiCLllties (-Referees were appointed by the 
two Go,Vcrnmeuts preyiow,!. tel te Act of 1f.;;2, to deride upon t e proportion to wl;ich 
Gpper-Cauada "as entitlerl of the total re,-enue mised at Queuet', Upon some dif. 
ference or olJstacle arbillg to an adjustment, fle Lp;,6s1ature of Lo'" er-Canada refused 
to g'rant the necessary po-\ers to enable the Government to proceed in t"e a,range
mellt, ami the Upper Pro\'ince lias t.:rown upon t',is conntry for t:,c means of 1):1_ in.,. 
her cil-illi~t. " 

If tie partics were ever so well inclined to a~i'ee to a proportionate division, woUld 
not such dil-i,ion in ihdf 1l('I'PssariL' be imperfect (-Certainl,' it would; and ~'.it lout 
meaning to statc anv opinion mysdf on the point, the f,ct S onhl not be wit:,held from 
~hc Committee, t . at a ~'e,?cral impression preY:1ils an~ong the ElI;)i,h in' ahitants engaged 
III tloe trade of bo;b pro Yll1 l"" , that t·o represclltaIt,'es returned to L,e House of As
sembII' hy f.e ma~s of nneducated Can~rlia'ls, are not exactly t (' perSOEs best qualilied 
to decide on questions connected "it I the tr.dt', or revenue affecting it; and this im" 
pression does not tend to dimiulsh the ohjectiolls to their exclutiiye power of lezidation 
on thi~ subject. ' 

If YOll were ('alle'] upon to diyidc t' e custom~ cluti:~, l'ollectcu. between two provinces, 
upcn w"at principle "'unlrl yon furm sue' a di-,'i~ion ? -Itis im1)o,d~e to divine a princi
ple upon w:,ie I oae ~ol1!,l gla\" a satIsfactory diyi,ion. If yen' \1'cre abte evcn to arrive 
a! some tolerable e,tillldt(' oftl,e con~umjltion of particuLn' commodities in t"e two pro
Ylllf'CS, that 1Yuuld be no gJ'pat a%!stanc!'. Tlu'rc are ot!.c:· eonsumf'rs, and to a con. 
siderable extent, of c;j:nm;;,lities on wich dutieS are levied at Qnebec, ami the 
Lower ProTince have uo gT~"tel' ciailll than ti,e Upper to any addition to the revenue 
from the general trade of the St. LaWl'c:1cC. T·'e dnties levied 'Oll the trade between tbe 
oolollies and their neighbours form part ofthe mass. 

\Vi:atever proportion is fixed, must it not nCCLss:trily vary from time to time ?-It must 
vary ,:ith the anIlual incl';-ase c;fthe ~opu!ation, whie",. uuder present circnmstances, will 
go on 111 a mnch more rap1(1 progress III the Upper Provll1ce. 

If one rate of customs dnties Illnstbe collecterl in the revj)nue, and one mass of revenue. 
is collected,. all~ :10 fair or cfluitable d!vision is mad,; bet1~_een the two provinces, does it 
not nece,~s~rllv fOllolV that there lllllit oe one expendlture ~-T,'at I take to be one of the 
most. difficult poinh of this e,be. Supposing any idea to be entertained of re-nniting those 
~rol'lnces, ~ have always th?Uglt the more Jll'll~e.nt c.ourse to ~dopt, a~d one wllie~ the pa-
1 amount object of preventing at fil'8t any collislOn 1Il t ,e Ulllted LegIslature on the here-

tofore 
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to fore separate interests of the parties wouldju~tify, would be to fix t\e present revenue, Ed d EIIW! 
and apply such part qf it, for a certain number of years, as would be necessary to defray E~~lIile. ., 
the charg'es of the existing' civil lists in both provinces. ,---_-"-_~, 

How could that object be effected ?-By adequate provisions in a bill for uniting the Le- 17 M.y 1~~8, 
gislstures, spedfying in tlJe scheclule to the bill, in minute detail, the different chat'ges to 
be defrayed, in such manner so that there shonld be no ground for suspicion t! at it was in-
tendNl either, to increase the charge or to give the executive authority any discretion 
in the payments. I think this arrangcment might not be objected to, on t:'e ground 
I have stated, for a limited period of from five to fifteen years. Any surplus of revenue, 
or monies raisecl for the improvement of ti,e country, or for t:,e increase oftile establish-
ments in proportion to the gTadual increase of the population and the wants of the adminis-
tration, would be still under the control of t:,e Legislature, and at the termination of the 
limited period the full power of regulating the taxation and expenditm'e would revert to 
them. :Before that time, it is to be hoped, all separate habits and interr.sts might be nearly 
lost si"'ht of; ancl the present collision offeelings and prqjudices give 11'''), to a general de-
sire to" consult only the common good and the prosperity of the country in the united Le-
gislatlll'e. . 

Has the House of Assembly of Upper Canada ever expressecl auy wish for a union of the 
il1~J.-:.rovinces ?-I have not heard so, nor do I conceive the fact either'way to be of much 
two portance. The people and tt e Legislature are only desirous to participate in the exer
cise of the 1m doubted right of the whole people to raise the revenue and regulate the eOEl

mel'ce of the country .. 
In what way, in the case of the union, would yon provide for the more general services, 

and the rest of the revenue remaining after the disposal ofthe civil list ?-1 wonld leave it 
at the free disposal of the unitecl Legislature. I am perfectly satisfied, a governor of con
ciliatory disposition, popular character and good sound sense, acting upon instructions 
from this country, founded on liberal principles, would have no difficulty in balancing and 
conciliatinO' the different parties in the Legislature, and procuring from them ample 
meaus of il~proving the institutions, and promoting the general interests oflJOth proyinces. 

\Vhen the union ot'the two provinceii was proposed in Parliament, did not a feeling 
arise in Lower Canacla extremely hostile to that measure ?-An ad,erse feeling certainly 
was expressed by the French population in Lower Canada, but not to a gTcltcr degree 
than was anticipated. 

\Vas not one of the ground:; upon whieh that feeling was founded an apprell('llsion fiat 
under the circnmstallccs of the union the provision for the maintenance of the Roman 
Catholic clergy migH be endangered ?-There were several ill advised clauses in the hill. 
It was su.,.gested by the original proposprs of t",e measure that some clause s"ould be in
serted pr;teeting the Catholic chnrch and the rights of the clergy from all emTO:lchmellt by, 
any act of the new Legislature. This intention wa" not accompliShed ),)' t'e clanse ill the 
Act, wLieh was construed by the clergy as directed hostilely ~£,'ainst their cstablis' ment. 
NotlJinO' could have been so contrary to the feeling wit', which any mention of the church 
was suo~rested, and, it would be consistent equally with justice and poliey to provide di£
tinctly "i~l any measure for uniting tho colonies, against all dangers the clergy Illay "Pl,re
h elll] in this respect. 

Each of those provinces having now a representative asscmhll', would it in your opinion 
be possible or desirable to leave to those assemblies the regulation of such m:lttel'S conll~ct
ed with each province as might be considered as local and particular, and to asseillble " 
ConO'ress, consisting of certaiu members of both bodies, to which might be given the charge
of s~ch concerns as should be general to the two provinces; among which may be enume
rated the collection of the revenue, great institutions for the purpose of defence, and the 
general application of the revenue, appointing to eac:l of t.':em a fixed civil list ?-If it 
were possible to satisfy the parties by any arrangement more than by the Whole measure of 

. a union, I s'louid be inclined to sacrifice a great dealfor that o~iect. But a Congress would 
ill fact be only a union "ith Ulore complex machinery; and I {loubt whether the objection 
of one individual in Lower Canada to any measure of this description would be removed 
by it. The same difficulty would occur in apportioning the influence ofthe two parties in 
the Congress, as in ~ Legislature common to both, and YOl1 must make some alteration in 

the 



C~ l\1I~UTEfS OF EVIDEXCE BEFORE SELECT CU:,I;\IITTEE 

Ed.,o'lrd Ellice, t~le con~titution ofthp. A"s~l1lhl.v of th" T~o\\"('r Pm.Yin,·p., by t' .(' admiH,io~1 <J~ reprf'Senta-
Esquire. ttyCS frorn the to"'D.~11l1's, Th~ gT~nt de~·adpr(ttuln IS te,' .1ntuse Into t .e }l'g"H·;1atl,·e body, Ull-

.-__ -"---_-, del' whate,"er regulations it may be pla("Nl, 1"'I"Sl)lIS ut h I.Jer;.'I l'~lil(".lt.Jon,. who ma \' be al?le 
17 3lHY IB~8. to COlllltcract the iuJlllence of darrow [1,lGil.< an:l old pr~Judlce:; III rd<1rtlll'ci the prosperity 

of the country. 
\Youl,l not. the san1(' ohjN:tion ('xi"t if a ll',~islatiyp lIaion took "Llcc ; would not the 

effed Ill'c,·s,aril~· lJe·, llPOli ,imilar principle>" to e:dl'IH! the influellce of the ~'rench Cana
dians to UpPI'1' (''''lalla "-Certainly not, if \ OU1\'CJ'e to uiliil' the hl'o Ll':'<'"lature;" a~
dillg to them a fail' l';'u;lortion of represent'ltin's f"olll ,lie llllrejIlT"'ntcll tuwusillps In 

Lower Canada. 
Have the L('~'j,l"t!lres of the two provinces e\,er come into /'olli:,ion on any other 

points except tl>osC' conneded with trade r-1',/'y could uot come into coilisioll UpOll 

other POillt" but this is one (.f p~ralllount and "ihl importance. 
Han' not thpre been many Acts passeu IJY l' e Lpgisbture of Fpper Can~ da to "'Licit 

tbpre have heen no similar A.·to pa,,,,,tl in Lower ('allaua '-or COllrse t !cre I,ave heen:; the 
"tatl' of soeict," is lliffpreut. 

Is the popu'Lt;lm of tne great town~ of ;\Iontr{'al and (~!lI'I)1''' prinl'ipally Frend or En
:3i,h ?-PrirH'ip:llly Fl"ellch in numbers. But this would alt!'r rapidly, and a great amal. 
g-amation of the l,resent di,,:illct class('';, and a still g-rcat(r altplation in property tukc 
place, it't: I' t~nlU'I'S Irere cl.anged ; ami tile Crown has nGW t:e uncontrolled PO\\ er oi 
effecting this o~ject in both towns. 

Docs the Freach population also possess f,f' major part of the wealth and respectability 
in those tOWlIS (-Certainly not. The whole trade, and all the l'apitalell1ployed in it, 01 

at least in f e lmulf'hes of trade, is ill tile hands of the Euglish. 
Could any l .. ~".,j~'lc change of bonndaries betweeu l'l'per amI Lon'"r C'allada z'emove the 

tiiffieulties at 1)1'I""'lIt existing ?-I can coneeivc 1I0lle. 
What would be the effect {}fineluding- the Islanel of i\Jontreal in Upper Canada ?-I do 

not think that ,my new cliyision of the boundaries wonld improve the condition of Upper 
Canada, aml t'·c separation of MOlltreal from t.le Lower Province lIonld produce more 
dissatisfaction t' an a more efficieJlt measure. 

Would not annexing Moutreal to U ppe!' Canada tran,fcr a verI [a,rge mass of the French 
popUlation into ti.at province, in whic!l no Freneh inter"st c;,i ,ts at 1')'(·,0I1t :--Certainly; 
but t~e character of the population ill tl.is most importallt town lIill progressively 
.. hange. 

\Vi at provi~ion of the Legislature of either province i'as heen made in pursuance of the 
provisions of the Act of 1791, fort e ('xtension oft!'e riw,t of reI' resent at ion and suffi'age 
to t e ne" ,pttler.~ in eit"er province ~-In Upper Canada I t ink t I' original number oj 
the Asspmbh was 16; in Lower Canada, 50. TJle Assembly of Upper Canada have 
t:lken aeh'anta~I' ofthe power given t',ern bj the Ad of 1791, to extend t. e representation 
in proportion to the ne'v settll'rnents and increase oftLe ill:.abitallts of t',at province, and 
t (' ori~'inal munhel' of 16 I'as been g-radually increasell to t~;e present number of 4301 
4.3. T"e country is divided into cOIlutie:;. and I believe each county is entitled to send 
a representative w:len t:'ere are 2,000 inhabitants, ancl a seconcl "hen the number increases 
to 4,000, "hen tile representation of the connt,' is complete. 1'1>is la" is still in opera
tion, aud of course t'~e number of member:; of the Upper A":"·lIliJI.v "ill proO'ressivel. in· 
('\'~'a:;e "ith t'le ropu~'\tion. The A~scmbly of.Loner Cauada having' no dispgsition to ad. 
mit representa!lns trom tl'e Enghsh to\\ushlps, lave never added one to t .eir number 
lIor have t:IC.' acted like the Upper Assembly on the po,',ers in ti~e bill of 1791. ThE 
eOl~sef[ue>nl'~ is, f'e new settl~ments rem~in unrepre~ented, and the wl'ole PO\' ers oflegis
latIoa afiedlllg the mode of revenue of bot I pronnccs, and all other interests of thE 
Lo\\ cr, .are confin~(\t{) tLe or!giuaI5.0 mem!)ers. returnc,l almost exclnsivel.v by the Frenel 
p~pulatIon .. It mlgllt.be adYls~ble, In conslderlllg the. m~ans. of redressing the complaint: 
of t!1e Elighsh populatIOn on thiS head, to refer to tl'e JUstItutlOn oft11e llei<rhbouring StatE 
of Vermont. There, itis considered so esseutial to pro\"ide for the greater wants of Ile~ 
settle.rs, ~lia.ta ri~i't ~frepr~sentation is ginn to a much smaller number than by the re 
!{UlatIOnlJl torce III l'pper Canada. T"o members, I understand, are !riven to each ne. 
to" liS: il~ II hen 80 taxable illiabitants are re,ident ill it, "hen the l'epr~sentation of sue! 
tu,\S' Ip IS complet(', and cannot be increa:;ed, llotllithstanding allY addition to the popu 

lulion 
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Tl f B 1· I d tId' . Edu'ord Eilla lation. Ie tOIl 11 0 nr mgton, lin ers aUf, "as represente IV len It onl \' contained },',' '. • 
eight or nine taxable families. The population I'as smce increased to 5,000, but tlleir -=-~~"~ 
s',are in t' I' representation rema~lls the sal1?e as in tl." first instance, \ hill' otller repre-~,'VloYI Ib~;' 
sentatives are constantly added to t e Leg'lslature from new settlements. The 8ituation 
and coudition of these settlements is vcr) analogous to those in the townships of Lower 
Cauada. 

l-hve not t'.c lIon~,,~ of Assembh of Lowe)' Canada t .. ice passPfI a hill tn extend t' I' re
presel1tOltion precisely on t"e principles of t!:e State of Yermont ?-T; at may have been, 
aud I believe \' as t e co'';e, 'but no i>lW ,law \IUS p"',ed. 

Does not the principle on which t',e State of Vermont gins an a(jyanta'l'e to a 11e',<\y 
settled country, consist mere I.' in giviug t. e ad 1'<1utage of II hat is called tlu-' ti'action to a 
ne"l-, settled country, tl,at is to SUI, that tl,ere must he a cert;lin member of inhahitant, in 
a to,,\:nship before it can have oue member; and "hen that is pussed, bef'oreth .. \ g-<~t to the 
number t"at entitles them to t",o memhers, t::ev give them" I at is eall .. d the fr;lf'tion ?
That rule, I understand, only applies uBtil ti,e number of t'x"ble inl allitants arri\'es at 
80, when tl'e representation of t;:e towuship is (,(.mplete. The great advanta,~'e the new 
settler has in tilis principle of representation is, t':at the first 80 inliallita,lt, 1,:lYP hI' tieir 
two members as much influence in t:'e Assembll' as a population of fifty times the amount 
in the old settled townships; and t',is advantage has been given to extend and encouruo-e 
the cnlti vatiou of tl e conn try. 0 

Did not the bill brought in by the House of Assembh in Lo\cer Canada, at the same 
time that it provided for the increase of representation in the tOllnsl ips, fonnded upon the 
increase ofpopnlation, extend that same principle of increase to t'e seig-aeuries \I hie!] are 
now already represented, where:;s in the Sta,te ~f Vermont no incr .. ase of t:,e rf'preseuta
tion took place in the already rcpresented fhstncts when new districts ('am~ into tLe re
presentation ?-Upon recollection, I t:'ink, ti.e first was so. Tile bill sent np by tile As
sembly for the increase of their numbers ~ould i'a,'o> admitted four or five members from 
the to',\ns:,ips, and added about 20 from the seig'nenries; iu short, only :l,'!'gTamti\lg' tf) 
evil. under pretence of' liberality to the t01lIlSi,ips. " 

('an you state any other g-rounds of ol~iection ",I:ic l ] have bcen nrgprl to t',p union of 
the two provinces besides those wl,iell .\ on I:an! alluded to ?-I I a,e I ":inl Of'110 ot,er 
gTonnds ; but it is fInite impossible tllere should not ·be a great ,1ilferellce of opinion on a 
subject affecting in so many" a:, s the particular interests, both of indi \'i,lwls and parties. 
For instance, persons residing at Qnebec, and at York in Upper Call ada, may neit pr ap
prove of the removal of the Legislature to lYlolltreal. "upposing that to be t! " propel' place, 
If a union should be decided upon. 

Are you aware what increase of popu'ation has taken place llnlOug the FI'Pll(,!' Cana
dians since the year 1791 ?-A very considerable increase "as taken place, uut uot in pro
portion to the increase in the English population in botll countrif's, 

Are t:e elections at Montreal alld Quebec in the French or Eng'lis'l i"tf'l'f',t ?-Eyery 
election dppends on the French interest; and I doubt very mue" v.1 ,d er t ere ". ouhl be 
asinO'le Eno'lish representative returned ift'.ere "erea new election to-"",rr;)"'. 
E~enin tl,e commercial to\\l1S (-Even in t':e commercial to\\ns. T, e elections also 

depend in a great measure onthe influence off',e clerg-y. 
Is the ri.,.ht ofsuffrag-e universal in t"ose to~ns ?-I forget what t':e rig'ht ofsuffra;fe is. 

I proposel'in-the Union Bill that the right of suffrage in counties should bQ 51. a year, and 
tho rio-ht in the tOil ns 101. a \ ear. 

Do"the Protestants in the ·seignenries par tithes to the Catholic cl('r~~y ?-Thpy pay no 
tit"e, they contribute in no way to the SUppOlt of any ministpr except voluntarily. 

Do not t:le Catholics pay titi,es to their pastors ?-Cat:,olics are compelled by law to 
pay tit!,es. Protestants are exempt from a'l claims of this description. 

Do you conceive it would be possihle amI desirable to erect either of the great to"ns into 
a free port., and t',e dnties sheuld be levied upon the issne of goods from sueh free port, in 
proportion as t'ley went ont to one province or the other, or v.ouM that give a facility to 
smugglmg ?-The restriction would be very nntair to otlier distriet~ of the countr,'" and 
prejudicial to the general trade, and it lIould be impossible to prevent slllugg'lingon so g'reat 
an extent of navig'ation. • 

Cannot vessels sailing up the river land at any point ?-,-Certainly, At present all H '

scls 
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Edwnrd Ellice, sels entcr at Quebec; but if Dound to Montreal, the consignee only gives bond n! Que. 
E'quire. bee, and pays the duty after~ ards on discharging- at Montreal. 

,---"""----, Do you conceive tt ~\ould be possible to form a representation upn tl'e principle of ad. 
17 May, 1828, mittinO" some of the g-reat towns as independent bodies into a confederation, suc', ds exista 

in the ~orth of Germany ?-I am afraid it is too late to attempt the introduetion of new 
principles of that kind {n America. You must eithfr improve the system t: at exists on 
the model of our in~titutions at home, or copy from the simpler forms in practice in the 
United States. No other method will be congenial to the habits of the English or Ameri. 
cau inhabitants of Canada. 

'Vould it be easy to circumscribe such a district as should embrace little more than t~e 
French populatiou, if you wished to throw them into a separate province, forming- a part of 
a confederation 7-1 do uot see much difficl~lty iu forming a separate establisl!mect for t! e 
French, if you deprive them of their exclusive coutrol over the legislation affecting the 
trade and revenue, and introduce satisfactory reforms to the English inhabitants in the 
tenures of property aud the laws; but all these alterations" ould produce equal flissatisfac. 
tiou with anymore general arrangement,and dowhat you "ill to maintain the present distinc. 
tions, the progress of civilization, tre increase in po" er of the in11abitants ofthe countries 
"aterecl by the St. La'l\ renee, aud the probable march of events in America, will be eternally 
counteracting yonr views, and in the end lead to the necessity of more decided measures. I 
v. ish to add, that in auy thiug that may have fallen from me in the course of these e\:ami
nations, I have not hacl the least intention of imputing blame to any persons connected 
with the executive Government in either proviuce. I believe they have acterl under in
structions from this country, and tl'at tl:e difficulties they have had to contend with, and 
the discussions in "hich they have been involvecl with tile Colonial Legislatures, were the 
inevitaLle consequences of a determination to persevere in tl](' system of government I have 
describerl to the Committee, and which could scarcely have been avoided~hile that system 
remained unreformed and unimproved. 
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}JIw·tis, 20. ~ . t!;c jj'Iaij, 1828. 

John Neilson, Esq. called in; and examined. 
Joltn "YdlsJ'" 

Where do you usually reside ?-My usual residence has been at 
si,led for the "last five or six years Rix miles from Quebec. 

QueLcc; I have rc- E"luire. 
,---_..../\-_--, 

Are you a native of Quebec ?-No, I am a native of Scotland. J 

How many years have you resided i~ L?wer Cana(la?-Thirty seven years. 
Have you ever been, or are you at tlllS bme a member of the House of Assembly in 

Lower Canada ?-I have been a member of the House of Assembly of Lower Canada for 
the county of Quebec for teu years. 

Arc yon now deputed by any portion of the inhabitants of Lower Canada to make any 
representations to His Majesty's Government in this country (-I am deputed with Mr. 
Vig-er ancl Mr. Cuvillier, of Montreal, on the part of the petitioners who subscribed the 
petition preseuted to the House of Commons lately. 

Will you state what the grievances are of which the inhabitants of Lower Canada com
plain, and what it is they seek a remedy for from the Government of this country and 
from Parliament ?-I shall take the liberty of stating the grievances as they are stated 
by the petitioners themselves: they complain, in the first instance, that the state of the 
province has been growing" worse for several years past in respect to trade and the value 
of landed property, and the profits of industry. They complain that the expenses of 
Government arc high. They complain that there has been a waste of the puhlic revenue 
and resources; that t.he puhlic monies advanced or paid for public purposes are not suffi
ciently aecounted for; that large losses have COnse(lUently accrued; that the laws that 
are conceived by the people to he necessary for the common welfare are n0ected by one 
of the branches of ti,e -Leg-islatme, that branch boing princip<tlly composed of persons who 
arc dppendent upon t.1:<, Executiy(~ Government oftl'e province. The laws, of the rejection 
of which t'ley complain, are mentioned in the petit.ion; they are various annual bills, 
granting t:IO ,suppli~s for t~e SUp~Ol"t of ~he Provincia~ ~overnment; for affording leg'al 
recourse to t"e SU~lcct IJ[tYll1g chums agalll~.t. the Provll1clal Goyernment; for regulating' 
certain fees and offices; for enabling the inhabitants of the towns of Quebec and Montreal 
to manage their local concerns; for extending the facility of proceeding in courts of jus
tice more generally throughout the province than at present; for providinO' a new o"aol 
If»)" the city of Montreal; for qualifying justices of the peace; for continuh~O' the militia 
laws; fOI" increasing the representation in the House of Assembly; for th~ seeurity of 
ti'e public monies in t'le hands of t!le receiver-general of the proyince; for the indepen
rlence of the judges; for appointing- an agent to reside in England to attend to the af
fairs of the province: tilese are all bilb that have passed the House of Assembly, most of 
them several times, I believe all several times, and have been rejected in the Leo'islative 
Council. b 

Have they all been r~iected by the Legislative Council, or haye tlley been disallowed 
by the KinO' ?-They have failed in the Leg-islative Council; there are none that I have 
mentioned that have been refused by the King. 

Are there any of those which have been amended by the Legislative Council?-Yes, 
- there are. 

Can you particularize which those are ?-A supply bill has been sent down amended; 
the bill for regulating certain fees and offices, I believe, was amende(l once; the-bills for 
facilitating the adminiRtration of justice have been amended; the bill for continuing the 
Acts regulating the militia of the province was sent down amended. I am ready to !'"i re 
in, if the Committee wi~h for it, copies of those bills as latterly sent up to the" Cou~cil. 

[The witness is requested to furnish the Committee with copies of the same.] 

I Arc 

20 :'rloy, lS~8. 
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john Neilson, Are there no road bills or education bills that have be('n sent up hy the Assembly ?-
EsqIJire. Yes, there are; but they are not mentioned in the petition. They complain tllat the 

~..A---, bills mentioned in the petition, and others, were rpjected Ly thl'! Legislative Council, 
~o May, 1828. and they ascribe that rl:;eetion to fhe Executive Uoverllment of the province. 

\Vere they rejected with or without diseussioll ?-Many of them were rejected with
out discussion; many of them were not proc('eded upon on account of a rule that the 
Council imposed UpOil themsPlves iu 18:?! or 1822, nut to v'ocee([ upon Lills of a certain 
description: for instauce, 1I0t to proceed upon appropriation bills of a certain d(>scriptioll. 

Where does that rule apjwar !--It appears upon the rules of the Leg'islative C~JUn("il. 
Can you furnish the {'ommittee with a copy of the Standing Orders of the House of As

sembly ?-I think lean. 
The next grievances that the petitiollers complain of arc the lIpplications of mon('y le

vied in the province, without appropriations by the I,p;,;i.slature thereof; tIle next is ad
vances. of money to per,;ons who have not sufficiently accounted for the same, di.sipation 
of puhlic money, appointm!'nt of persons to be intrusted with public monies without full 
I;ecnrity given; tb~ diversion of the revenues of the estates of the late Order of Jesuits 
from the purposes of eduration of the youth of the province; the Don-execution of the 
conditions of the grants of the waste lanas of tl](, Crown; and the la.~t is attempts made in 
Eng-land to obtain chan;;',', of the establi.hed constitution in the province by the officers 
of Government, cluriug' the existence of all these abuses. Hitherto I have confined my
self to the complaints ill the Quebec petition, and the county of vYarwick pptition; Lut 
there ar(' complaints ag-ainst the Governor-in-Chief in the Montreal petition wI ich am 
not in the Quebec petition; the Montreal petition WlIS adopted subsequently, lIud it was 
not approved of in the county of 'Yarwick and some other pllrts. In addition to the 
complaints of the Quebec petition, the Montreal petition adds some which lIl't' directed 
against the Governor; first, with "'ithholding of despatches that ought to have ])('cn laid 
before the Legislature; the dismission of Messrs. 1\1'Cord anq Mondelet, the stipendiary 
chairmllll of VI' quarter sessions for the district of Montreal; tbe retaiuing of .1\1.1'. Cald
well as receiver-general after bis default was known hy the Governor, lind continuing Mr. 
Perceval liS collector of the customs mter he had taken illegal fees; appointing 1\11'. Hale 
as receiver-general without security, and Mr. Young as sheriff without sufficient security, 
although both their predecessors had been defaulters to a large amount; eontinued abu~e 
of the representation of the country in the ne1i'spapers established by his Excellency; 
threats of dismissions contained in those papers, dismissions of militia officers, lind inter
ference with the elective franChise, lIml with members of Assembly for the exercise of 
their freedom of yoting- in the HOllse ; answers to addresses, in which the Assembly is 
very harshly spoken of; misrepresenta.tions ofthe Ass{'mbly in a speech delivered in 1827. 
These are all in the Montreal and Three Rivers petition, lind are omitted in the Que
bec and \\'arwick petition. I am ready to enter into explanation of anyone of thQse 
charges, and I am ready to produce proof Ly public docmnents of the whole of them, par
ticularly of those in the Quebec and Warwick petition. 

There lire two or three of those complaints in the Montreal petition, which are public 
complaints; why are they omitted in the Quebec petition r-The Quebec resolutions and 
the Montreal resolutions were lid opted almost simultaneously; there WlIS no concert be
tween the two places. Each one of course mentioned those arcieles that they conceived 
bore the hardest upon them. In Montreal they felt those articles as bearing hard upon 
them, and in Quebec they did not say a word about them. 

Seeing that so many bills hllve passed the House of Assembly which haye been reject
ed by the Legislative Couucil, will you state to what circumstances you believe that to 
be owin.g r-:-The peti~ions ascribe the r~ject~on ?f tho;~e bills more to the composition of 
the Leg"lslatIve CounCIl, the dependent SItuation III whIch the members lire placed relative
ly to the Governor, than-io any thing else. 

Will you describe the constitution of the Legislative Council ?-When I left the ·pro
vince there were resident in it 27 legislati-.e counsellors; Jonathan Sewell, Speaker 9001. 
a year; Pre~ident of the Executive Council and Court of Appeals, 1001.; Chief justice 
of the province and the district of Quebec, salary 1,5007. besides about 1507. for circuits, 
making altog'ether ~!>6501. sterling. The Rev. C, J. Stewart, Lord Bishop of Quebec, 

salary 
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l!!alaFY and allowances as bishop paid by Great Britain, about 3000l.; Sir John Johnson, Jult,! Neilson, 
Indian Department, pai!l hy Great Britain, it is merely supposed 10001. a year; I cannot Esquire. 
say whether it is correct or not. ' ,..-----'----;; 

What is the Indian I;>epartment?-There is a department in Canarla called the Indian 20 May 182. 

Department; it is a departi~lent that was established during the American war to have the 
direction of Indian affairs 'John Richardson, an executive counsellor, 100l. a .,'ear; 
Charles St. Ours, half-pay as captain, paid by Great Britain; John Hale, appointed bv 
Lord Dalhousie to act as reeeiver general, 9001. a year; as executive counsellor, lOOt. 
making together 1,0001. a ) ear. 

Have all the executive counsellors 100l. a year in that capacity? - They have, .1;0111\ 
Caldwell, the late receiver general, is now paying by agreeme,n,t to.r hol~ing, ~lis estates, 
2,0001. per annum, which are supposed to be worth much more. That is the only thing' 
that places him in dependence upon the gOY ern or. H. \Y. Ryland, det'k of t' e Execu
tiYe C(}ullcil, salat'y and aliowances, G50/; pensio.n~ :300l.; Clerk of t e CrOWJ,l in Chan
cery, no salary is mentioned; fees of office unknown; to~al known, 9501. 'James Cuth~ 
bert is said to be a half-p:ly captain OIl tile establishment, but I do not know w!:ether he is 
or not. C:larles William Gratit, seigneur proprietor, aud late of Isle St. Helen, which' 
he has exchanged with the Government. p~ D. I!ebartzch, a lauded proprietor, suppo~ 
sed to be worth at present 1,.5001. per annum. James Irvine, late executIve counsellor, 
merc:,'ant. M. H. Perceval, collector of the customs ami executive counsellor, in the 
receipt for the last ten Years, supposed, upwards of 30001. per annum; as executive eoun~ 
sellor, 1001, L. De Sahi.berry, captain, balf-pay ; and in Indian Department a provincial 
pension of 200l. " 

Is that for life or during pleasllre ?-The pension has been stated to be instead of an 
office by the Legislature, and I s~o,uhl suppose he holds it independently of auy one; but 
I have heard t'lat be is dead sillce I left the province. , 

Are the pensious you mentioned before granteel by the Executiye Government ?-The 
pension to Mr. Ryland was granted ,by the executive, -but that has been voted se
veral times by the Assembly. Mr. De Salaberry is stated to have been l'eplaced by Mr. 
Taschereau, ajudge in the King"s Bench at Quebec. \\'illimu Burns, late the King'~ 
auctioneer, a wealthy rptirefl merchant; Thomas Coffin, chairman of the quarter sessions 
for Three lEvers, 2501; Roderick l'If'Kenzie, a retired merchant; L. P. C. Delery, 
grand voyer of the district of Montreal, salary 1501. and fees unknown; Louis Gugy" 
late sheriff of Three Rivers, pro~o!ed to Montreal;. office' supposed worth per anllu~, 
1,8001 ; Chm'les De Salaberry, selgmor; James Kerr, Judge,~King's Bench, Quebec, 9001. ; 
Executive Counsellor, 1001.; Judg'e Vice Admiralty, 2001. besides fees; cii'cuits I50l.;. 
making together 1,350l. Edward Bowen, judge, King's Bench, Quebec, 9501., and cir·· 
cuits 1501., making l,050l; Matthew Bell, merchant, lessee of the King's forges; \¥ilIian\ 
B. Felton, agent for Crown lands, supposed 500l.; Toussaint Pothier, selg'nior; John 
Stewart, late merchant and sole commissioner of the Jesuits estates, and executive coun
sellor, supposed 6001.; John Forsyth, merchant. The total amount of the sums received 
by different meJ,llbers of the Legislathe Council from the public is 17,7001. . 

How much of the 17,700l, is paid by the pl'oviuce ?-I suppose abollt 5,000l. or 6,0001. 
of the 17,OOOl. are paid by Great Britain. Of the 27 members of the Legislative Coun-, 
cil, there are 14 who receive payment out of provincial funds, 4 out of British funds, 
and 9 receiving uo pay; 9, of them. are natives of Lower Canada; and of the 18 abov~ 
mentioned wno receive pay from the publie, 7 are also Executive Counsellors. 

Are not all the commissions iu the colonies during pleasure ?-All commissions are 
during pleasure; all may be suspl!nded by the Governor. 

,Independently of any motive that you imagine' those individuals roay have from the, 
salaries they receive, are there not s\rong grounds of political difference of opinion with 
respect to those measures existing in the province ?-Certainly the people of the pro
vince wish for the bills, and the Government does not wish for them. ' , 

Is the difference of opinion confined to the Legislative Assemblj arid the Government, 
or is there any other portion of the population that differ in opimon as to the wisdom of 
those measures?-There may be a very small portion. 

What portion is it that differs as t(} the propriety of those 
those that are dependent upon the Executive '(Jo"ernmen~. ' 

measures ?-Pl'incipally 
, . J:Iav9. 
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Juh-; Neilson, Have you any thing to acId with respect to the constitution .ofthe Legislative Council?-
EsquIre. I have some facts to state; I wish to state that the Lord Bishop has been but lately ap-

r--_ ...... ---,pointed, of course he C:tlllwt have been an active member; that sel'en of the memhers, of 
~0 May, 18;]8. which I have given a list, do not attend at all, or very seldom; Sir John Johnson, 1\11'. 

De St. Ours, Mr. Louis De Salaberry and MI'. Burns, on account of ill health or being' 
superannuated; Mr. Cuthbert, 1\11'. Debartzch and Mr. De Salaberry, have discontiuue!I 
their attendance. 

Why have they discontinued ?-I cannot tell; they did not attend at the last session; 
one of them I believe attended two or three sessions ago; I heard Mr. Debartzch say that 
it injured him; leaving 20 of those who arc the most dependent, by their public situation, 
to transact the business of the Council. These £<tcts I give as the grounds upon which the 
people of the country generally, and I myself, believ~ that those gentlemen are influen
ced, independently of their consideration of what is fitting or unfitting. In the year 
1825 there was a supply bill passed by t"e Assembly, which pa~sed the Council, only two 
dissentients. In tile next year a bill, exactly similar, was rf'jected unanimously by those 
that were present. In t'lG first instance the Governor approved of the bill, in the second 
the Govel'nor disapproved of the bill. 

,Vas he a different Governor ?-He was, Under these circumstances the people of 
the country have got an opinion that the gentlemen who usually attend there are influ
enced by the will of trle Governor, and it is my opinion. 

Is it not considered by the Assembly, that the Assc'mbly has the right to appropriate 
the revenue raised under the British Act which is known by the name of the 14th of the 
late King ?-Th'e Assembly has frequently cleclared upon its jomnais that it understood 
that it had the right to appropriate all tbe monies that were levied within the province. 

Are you not aware tl.at the 18tl! of Geo. 3, which is known by t!:e name of the Decla
ratory Act, and whicl! Act had reference to such duties as were to he subsequently impo
sed by the mother country for tl:e regulation of trade, enacted that those duties, though 
imposed by the mother country, should ue appropriated by the local Legislatnre ?-I con
ceive that in J 778 t:!e,mother country declared tbat monies levied b)' the Parliament of 
Great Britain in the colonies, should be appropriated by the legislatures of the colonies; 
it declared that as a principle for the future g'overnmcnt of those colonies. 

Are YOU not aware t:lat there was a distinct reservation in the statute of such monies 
as were levied by British Acts prior to the 18tll ?-I am not aware V,at there was such a 
distinct reservation; I know that it bas been interpreted as being such; but the general 
understanding has been this, tbat the legislatures of the colonies have a right to appro
priate all monies levied by the Imperial Legi.slature; and that they consider the only 
safegnard they have against taxation by the legislature of this country, in which they arc 
not represented. . 

Are you not aware that in the Act of 3l Gco. 3, commonly called the Quebec Act, 
there is a distinct reservation of the duties levied prior to the ISth of the late King?
Not' according to our understanding of it, and my o"n understanding of it. 

Is it not tl;e fact that the point which has always been contended bv the En<rlish Gov
ernment is simply this, that all duties levied sinc"e the ISth of Geo. '3, are to"'be appro
priated in whatever manner the legislature of the colonies think proper, but that all du
ties t~at were levied untler the BI~tislt Acts ~rior to the IS.th of Geo. 3, were to be- ap
propriated as before by the authorIty of the Crown ?-I beheve there was a despatch of 
Lord Bathurst's :vl;ich mentioned something of' the, kind, refening to an opinion of the 
Attorney.and SoliCitor Ge:,eral. I.never saw. t~le opinion, hut I' recollect seeing a des
patch winch stated sometlung as being the opllllOn of t!le Attorney and Solicitor General 
to that effect. 

It is. not the fact t"at all the bills s~nt up by the Hou'e of Assembh to the Legislative 
CounCIl were framed upon the assumptIon by the Assembly, that all duties imposed by the 
British Acts prior to the ISth of Geo. 3, w~:e le~ally under the control of the local Legis
lature, and not under tl!e control of the Bn!lsh Government ?-Previous to the year IS22 
thm'e was never a questIOn upon those Acts; Itwas always understood, both by the Executive 
Governmen~ al!-d by the AssemLl.l', ,that the :-vh.ole. of the monies were to be appropriated 
by the Pl'ovlllclal Assembly. In IS2,2 the clistlllCtlOll beO'an, an!l sinee that there has been 
a fl1iarrel about it; the Executive Government say, th.attheyare not to apply the money 

to 
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to an.Y ot11(,1" l}urposes' exceptin!! the exp'enses of ,civil !!overnment ',' hut the Ass~ml>i'o; 
u u Juhn ':\T"eilsoli, 

say, that it is not to be applied by the Executive in such~a way that they are to haye no Esqllire. 
c!lcck over it. ~_.A.-_--.. 

Are YOll not aware that whenever there was no difference of opinion as.to the appropria- 20 ellay, I 8~~, 
tion, in point offact, the right of the British Crown wa~ not brought into qu~stion, aud 
that under those circumstances the appropriation took place generally; but although it did 
take place, the rights of the Crown were not "aived by such circumstance ~-The diffe-
rence of opini{)n was first as to the annual appl"opriation~. '.viII the Committee allow me, 
in answer to this (Juestion, to state my view of the differences between the (,[,vrrnment 
and the Assembly, referring to the different bills. My opinion upon the subject is this, 
that the money'arising from the Bth of the King was to be applied exclusively to (he sup-
port of the Civil Government; but that sum being insufficient fOJ' the support of the Civil 
Government, and the Executive Government coming to t~e L('r;i~!ature for an addition, 
then the Assembly had the right of control over all the expenditure, to see that every item 
of that expenditure I\'as such as would authorizc it to mak!) additiGtls to it. 

Then as long as tho proceeds of the 1Mh of' the King were sufficient for the m'tl11tcnawc 
of the Civil Government, yon admit that the right was in the Crown, and that the appro
priation would legally proceed ii'om the Crown; but when those proceeds arc not sullicicl1i:., 
you think that the right of the ero ,', n lapses, and that the A~sembly, in CO;l:;HlueEee of 
adding to that sum, becomes possessed of a contl'ol over the whole revenue '_:>:0 tar;. 
but that is not the true state of the case. I understand, as an individual, that the A~:~e)ElJl \' 
of the province has a right to appropriate and control the \' hole ofthe mOlle:· that is leyic',] 
in the province. 

Notwithstanding the provision of the Act of 1778 ?-I understand that tho' Act of 17,'8 
establishcel t1,is principle, that in the colonies whenever taxation \I as resorted to by the Ptll·
liament of the mother country, then the Legislature of the colonies had a right to "pply the 
proceeds for the uses of the province. 

What view do you entertain of the powers of the Act of 1774, as affecting tl,e Hvenuc of 
Lower Canada ?-I "ill state my view of the matter; I differ in some respeets fi'om the 
members ofthe House generally; but we all agree in this, that \\ e oll',ht to have a control 
over the expenditure, although \I e differ as to the grounds upon which we QIl~;'hc to hayi' 
that control. The RevelUle Act of 1774, was paosed by the Legisi<t,ure d t::i, 
country, at a time when there was lIO representation of Lower Canada; a representation 
bad been promised them, but circums.tances diel not permit, in the opinion of the Govem
ment of this country, that it should be established then; and as a meims of drawil!g' some-
thin" from the count.ry for the support of its government, it passed t~le Ad ofl7'f.J.. h 
is v~ry true that there were duties under the French Government, but those duties, I 
believe, by the judgment of a British court of justice, have been I'eld to be illcll"al, and 
could net be reoovered in the colonies. I believe, in the case of Antigua, there ,', a~ a de<'i
sion that all the French duties existing in the colonies were illC'galfrom the mOBle'TIt tho 
King's proclamation issue~, recognising the pe~ple as British ~ubjects an~l g'i,j"g' then~ the 
rio-hts and laws of EngliShmen. Of conrse m Canada nothmg was smd 0:, th~ subject, 
th~ people of Canada have always been the humblest' and the mi,ldest people YOll lJ:l\'e ; it 
was accompanied by an Act giving them their laws and other advantages. The m"tt~r how
ever of taxation generally at that time by the mother country was much_discussed, amI 
then came this Act of 1778. 

Arc the Committee to infer from your answer, that the dnties being illegal for Vi hieh 
those were commuted, although they were enacted in that Act of 177-l~, they were illegaUy 
enacted on that account ?-No, certainly not; the Legislature of Great Britain hatl the 
power of rna kino- laws for the colouies ill which there was no Legislature, and I conceive 
they had even the right of ta.'{ing them, although it is going further for the colonies than 
you will go for yourselves, for you will not allow that people oug'ht to be taxed here with
out representation; but I admit that where there is no representation, there should be 
some supreme legislative power. 

Do you entertain any doubt that the duties were legally imposed by the Act of 1774, 
and also legally appropriated ?-I believe that the Legishrture had a right to make the la\\', 
and that they had a right to make the appropriation. 

Have you any doubt that that law i~ at this moment binding in Canada?-Yes, I have 
strong doubts. 'Yhai 
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J. II Ni ils n 'What do those doubts arise from ~-They arise from the circumstances I was going to 
o E.qUi~". 0 , detail. 'Vhile there was no leO'islative body in the colony, it was a power which seems to 

,.-----"--____ me to belong to that of the empi~'e, of regulating' the whole affaird of all the d('pendencies of 
20 May, 1828. the empir~ ; but the moment t lere was constituted a representatin' body, then that body 

naturally took the wh{)lc control ofthe revC'nue of Fe countl·y; and tilis dcelaratory Act 
of 1778 supportecl it in that, Ill'cause it is said that all the duties that II'pre to be levied 
thereafter by Great Britain wefe to be appropriated in the Colonial Lef,rislature; in fact, 
we have held that the appropriation was altl'red by the Aet of 17,"I'l and the Aet of 1791, 
and that the appropriation feU of course theu to the Assembly, as the natural body that 
ought to have the contl'Ol over the expenilitUl'e of money ,raised on its comtituents. We 
have not contended that the Legi~lature had not the PO\\ ('1' of ll<,,,ing' the Act at that time; 
but we say that the general principle is this, that all t:,(> taxes levied hy the Legislature 
shall be applied by the Legislature of the colonie~ ; and wit:, re'l'ect to the Act of 117 +, we 
say that there llIay be doubts UpOIl the :ml,jed, for when th~ Act of 1791 was passed, it \\"as 
the general opinion that it repealed the Act of 17,"1, so far as tl,(, app"opriatiolls were «on. 
cerned. In COnSNj'll'nCe of that, the Briti~h <>OYf'rnment sel:t a mf'~Mlge through t· e 
Goyernor to the L",!.6"lature in 1794, saying that as there \\'crl' difficulties on the sul~ject, 
the moment duties 1I'cre raised similar to t"o:.1' provided hy t: at Act they would apply to 
Parliameut for the I(>peal of tl.at Act. TIl{' (':)"""IHence wa<, t"at ill the Colonial Legi,,
lature they did grant duties in lieu oft"e dutil" Hw!<'r that Act, and a bill was sent home to 
Government her,·, \\ hich was aplll'overl of by t::1' King in ('ollncil, enacting t'lose duties. 
The Act came out, appron·d hy thf' King'in Couucil, and Ollg'lt to h,tl'e IJeen in foret· ; 
however, it arrived too late. T:le ({overnor recommen,kd it afterwards to the Lpgislature, 
and they passe(l it; so that in 17fJ9 it was finally passed, aud approvell of hy th .. t<overnor, 
conformaiJIy to the approioatio" that had already IJeen made by the King- in ('ouncil. It 
however happened t',at there 11'l1~ never any recoll1meudation hy the Briti, 1 Government 
to repeal the Act of 1774, and trere it "as remaillNI, and we ill'e tr,e unfortunate victims 
of the quarrel that Im~ ensued in COlJ"'quenc(' of that. 

Arc you aware that there is ~o instance of a ('olollial Act repealing a British Act?
\Ve do not pretend any such t:'llIg-. 

The Act of the 31st of the late King contains ti,e following Preamble: "\Vhereas an 
Act was passed in the 14th yearofthereig-n ofhi,; present M".i .. "ty, illtitul",l, ' An Ad-tor 
making more effectual provision for the (>m·ermuellt of the PJ'<)rince of Quebec in North 
America:' And whereas the sai,l Aet i~ in many respects inapplicahle to t',e present con
dition and circumstances of the said proyince: And w:'"reas it is expedient and nece.s. 
sary that further provision should noll' be made for the gootl gOl'cl'Ilment aud prosperity 
t:lercof; may it therefore please yonI' most pXl'dlent IVIaje"ty, that it may he enacted; and 
be it enacted by the King-'s mo~t ('~cellent j\1:i,ipsty, by and witb the ach-ice and conSl'nt of 
the Lords Spiritnal and Temporal, and COlUmou~, ill f·is present J.>arliament assembled, 
and by the authority of the oaHH', that so much of the said Act a~ iuany manner rela1es to 
the appointment of a Council for thp affairs of the said province of Quebec; or to the pOIl'er 
given by the said Act to the said ('ouncil, or to the maj()r part of t"em, to make, ordinaQ
ces for the peac(', II clfare, and gooc] gOI-l'1 nment of the ,aid province, \\ ith the conscut of 
His M~esty's Governor, Lieutenant-Governor, or Commander-in-Chief for the time be
ing, shall be and the same is hereby repealed." Do you not therefore adnlit that in V'e 
Quebec ~ct of 3.1. G~o .. 3, part of ~he Aet of the ~ -b Geo. 3, was distinctly repealed, and 
the remamder of It dlstmctly confirmed ?~ That IS not the Act referred to; chapter 88 is 
the Hevenue Aet, but the Revenue Act was not mentioned in the Act of 1791. There 
was a new constitution given to the country, amI not a word said about ,the Act of 1774 
and it raised a dispute so eurly as 1794<; and hpon that dispute the Government at home' 
by means of the.ir .Govern.or, told the Legislature tbat they would repeal the Act if they 
would grant SImIlar duhes to the same amount; they did so but the Goyernment never 
recommended to Parliament to repeal the Act; in fact, sOI1l:body or other ~n the colony 

advised against it at that time. 
Does not the repeal of a portion of the Act of 17 Geo. 3, c. 83, without the repeal of 

any pa~t of the It tl('~. 3, c. 88,. a contemporaneous Act which imposed duties, show t~at 
the Bntl~h Hou~e of Commons m 17fJI, "hen the Quebec Act was passed, did not intenq 

to 
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concede to th!' Legislature of Lower Canada a control o\'er the revenue levied by the Act J"h~ Neilson, 
of H Geo. 3, c. 8-8, but on the contrary intended to preserve as law and unrepealed part of s~lre. 
the 14 Goo. 3, c. 83, and t[,e whole ot'the 14 Geo. 3, c. 88 ?-I am no lawyer; it seems to me ;-;1- ~;;' 
tat that is a question..for a lawyer. As a very humble constitutionallaw.\er, I should say, 'y, . 
t at in gi.ving a new constitntion to the country it would be necessary to sav what is re-
pealed and what is not repealed; the Act of 1774, c 88, is not mentioned at all in that Act 
of 1791, and it-is probably its omission that gave rise to this early difference of opinion 
in 1794. 

Are the Committee to understand that the dnties which were originally levied under the 
Act of the 14th of the late King, have been since levied by the Colonial Act of the year 
1799 ?-That Act is not ill force, because it could not be enforced till His Majest.l 's minis
ters recommended to Parliament to repeal the Act of 1774. 

But it actually passeci the two Houses ?-It did, and received the Royal assent; it stands 
in our statute book as a law, waiting· the performance of the condition by the British Gov
ernment for it to come int.o force. 

That c.ondition being the repea! of the Act.of 1774 ?-Yes. 
What was it tha,t prevented t:,e Act recommended in the year 1794 (torn being passed till 

the year 17~9 ?-It passed the Assembly in 1795 or G, and "as sent home to be approved 
of; it was appr.oved .of by the King- in CounL,il, but it came out t.oo late be enforced; it came 
.out after the two years had expired. In a sllbse'luent session, the Governor recommended 
the Act to be renewed. It was renewed and passed, anci stands a law in our statute book; 
but its being euforc('(t depends upon the execution of the engagement on the part of the 
ministers to repeal the Act of 177-1·. 

Then, at this moment, would the repeal by the British Parliamtnt of the Act of 1774, 
ipso facto, call into operation tLat Act of the c.ol.onial Legislatnre of the .f ear 1799 ?-Y es ; 
and it would give the Government the full appropriati.on of 11,0001. a year, without limit by 
the Legislature of the colony. The contest is now whether there be appropriations which 
never have obtained the consent of the Legislature .of the colony: "ben once the appropria
tion has .obtained the consent of the Legislature .of the colony we have tied up our own 
i,ancls ; but when it has not obtainml the c.onsent .of the Legislature of the colony we stand 
upon th(; broad principl~ that the people of the colony have a right to make an ullpropria
bon of the monies that they pay. 

Do Jon mean to state, therefore, that by the repeal of the Actof 1774, the Crown" ould 
have for its own appr.opriation, unrestricted by the Assembly, the sum of 11,0001. a) ear r
Yes. 

Does t"e House of Assembly also lay claim to the amount of 5,0001. a year in lien of the', 
territorial reveuue of the Crown ?-The House of Assembly has laid claim to the territorial 
re,"enue of the Cro w 11, because it g·ave 5,0001. a YL',Lr in the, ear 1794 or 5, after the 
Governor harl told the Legislature that the Crown gave up its territorial revenue to the 
pr.ol'ince, ' 

D.oes the House of Assembly contend that 5,0001. a year is to be appropriated by the 
House of Assembly ?-They would say that if the Crown "'ere not to come forward and ask 
for more money, it is gone; but if the Government comes forward and asks for more 
money, they may say that money is misapplied, and it ought to be applied in such a way. 

Will you state the progress of the disputes when those principles came practically into effect 
upon Sir John Sherbrooke, in 1818, calling upon the Legislature 10 provide for the civil 
establishmellt?-I bave got already to the year 1799,:when this bill was passed,giving asum 
in lieu of the Act of 1774. Things went on tolerably well till the year 1809, the expenses 
were increasing very much, lIud the Assembly got alarmed, and they had a quarrel with the 
Governor. It was then said that Great Britain !lad been paying a great part of the money 
during all this time: whenever they applied to control the expenditure, they were told 
Great Britain pays this, what business have you to interfere ~ they said, well then we 
would rather take the whole of the expenses upon ourselves, so as to control the whole, for 
by-and-by it will be saddled upon us. Then they made the famous .offer to pay the civil 
list, and they heard no more about it. The warbellan in 1812, and they gave all that they had, 
and m.ore than they had, for the war; they authonzed the issuing of paper money in the coun
try, and the I'e was no quarrel ab.out the civil list, .0\' any thing else; but after the war, Sir 

John 
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la c r('prl'-
r----'-----. sentcd it at hOlUe, anel the Go\'ernmcnt perc toM him to g·Pt t IC accounts sottled every ypar 
m M.IY, 1828. in the House of Assembly. Then calUe the accpptancc ofbc offer of 1810 to pay all tl:o 

expenses of the Go':erunH'nt; they said, we will take all the expenses from you; the ex
pen.~es in the mean time I'ad augmented from about -l·O,OOOT. to about GU,OOOl. The As
sembly t'len said, lI'e will pay the whole ofthc expenses; they then agreed to give the sum 
the Governor asked, which W:1S in addition to the revcnue that he a,'''llIued t, be appro. 
propriated, and th(')' resen-,'d to themselves the right of examining into all the expenditure 
~lHJ next year. 

\Vas there any bill passetl that year, or was a resolution passed b v the House of Assem
My promising to indemnify the Governor r-Precisel), so, all address for mOlwy. The 
Il!'xt }'Cal' the Duke of RiciJmond asked for an addition of IG,OOOI. ; that ahrmed the As
"embl\,; they had already ac('epted of au adrlitioll of one Ilalf from the time they offcredto 
take up the expense;;;; but \\'hcn tl,e Duke of Richmond callle and ask~d for 1 G,OOOI. more; 
they h;"~·"ll to get ~larm"rl; j lie), appointe,] committees to e:,amine into the expenditure, 
and to chcd, it, allil they dill pxamine and elleck every item of it, and t'ley began to vote 
it by items, an(l they left out all the increased expenses, but offered to pay the expenses 
as they stood in 1817, nnd passeel a bill anti sent it up to the L('g'i~lative Conncil, allowing 

\lall those expenses. The Le;islative Couucil threw out that bill, upon the ground that it 
r 1'\.1.'; not safe to takc an annual bill. 

Did not the L('.~·islative Con:lcil also ohjcct on the ground of the votl' being made loy 
items ?-No; bc(';mse it was an annual bill. At the same time the Assembly made good 
its vote of the prcccdino. year, becanse they conceived themselves bonIHI in honour not 
to have an) 'Juarrct ahout "'hat had been advanced upon their address, although there were 
some items of <'):pewliture that thev ol~jccted. to, and the bill passed. Then the Duke of 
Richmo!1f1 unfortunately died, ancl in 1820 there was an irregularity in the Assembly, 
ancl ther,' ,,"lS no estimate, anfl no votc laid before the Assembly. Sir Peregrine Maitland 
convened the Assembly before the returns were all maar, ancI the Assembly objected 
that the Governor ought not to convene the Assembly till the HOllSe was complete; 
because they said, if he mig-he conveue it before the time fixed for the retlll'f1S, tie might 
(',)!lvene it before half of them wen' returned. Things remained in that state till news 
came of the death of the King, and then there was a dissolution. At the close of 1820, 
Lonl Dalhousie camc; and he asked, that whatever they had to give should be given per
manently: they told him at Oill'e that thev wonld not givc any thing in aflflition to what 
tltey had alredll, given permanently. Of course, nothing W;L~ done; they pa.~sed however 
::. ]Jill in some shape or other, which it wa·; sairl woul(l be less o~jcdionable; it went up to 
rll:, Lcg'isbtiye COllw·il, and it was refused. It was refusell by the Legislative Conncil 
n;->on it., 1eing det'lile,l, and not being for the life of the King. The next year Lord 
J):llhollsie askeel for a bill for the life of the Kin;; the Assembly sent horne a very long 
,,(Ure.,s to this couatrl', as l'ea,on.; for not complying, and the Legislature finally broke 
up without an \' bill being passed. Lonl D.llhousio askec[ for a sum of money, which they 
s.\id th~'i cvuld not grant till they ~1,1(1 an nn"\\"'[.from this eOU!ltry to their representation. 
Tilt, sc;,;ion fiuishell without any bill being 1l.l;·;orl, ancl then came tile famous Union 
l"·i~~l't. In fIe SUbS(~fjUent year t'lere WJ.S a bill for a part of the money passerl. in 182:J. 
[u 18:2·1 the recei\"(~r-general f:tiled, aud the appropriations alreaely made by the Legis
l.,ttu·e were not pai.l, t~e members S'0t alarme(l, and som~ of them, against which I pro
tested, voted a reductIOn of one-fourth of the expcnehtnre to meet the empty state of 
the chest; that of course was not accepted, it was rejected in the Legislative Council. 
In 1:-;;2 ~ Lord Dalhousie came home, and Sir Francis Burton took the Government. In 
1825, a Bill was agreed to by all parties, to add an -indefiuite sum to the imlefinite 
mllolln~ of the appropriations already made, to make up the total amollllt of the whole 
expenditure; for the Assembly hall forgott8n the alarm in 1824, about tile empty chest 
ami tbey were willing to continue the expenses at the same rate. That was accepted by 
the Legislatiye Council, with t\\'o dissentients, and it was accepted by the Lieutenant
Governor, and the II hole country was in a state of joy at the end of our difficulties. 

H,:,l not the A~sembly reducecl the estimate ?-The :1ssembly has still persisted in 
:efm,mg to.reco.gmze some new offi.ces, ab~en,tees, a!1d smeclJres that were objected to 
ll,! 1:0 E'; It obJecteel to them, aud It harl finally deCIded that it would not pay them in 

1819 ; 
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1819; it still refused to recos-nize them, and one or two were removed, or at least they John Neil60rl
~reed to give pensions in their stead, but they still v?ted a sum less than was asked by the Esquire.' 
Lieutenant-Governor, by about £3,000. At that time the whole country was at peace, r---"-----., 
there were not t·.IO parties existing- in the country; unfortunately that bill was 20 1\1ay, 1828, 
misunderstood in this country, at least it was not approved of in this country; 
it was sanctioned by the KinO", and it was the law of the land, but, I believe, it 
was not approved by the g·entlem~n then at the head of the Colonial Department. Then 
in 1826 the Assembly offered the same bill as Sir Francis Burton and t~e Conncil had 
accepted in 18i!5; and in 1827 it offered to pass the same bill again. The bill of 1826 
is the only one II hich came back amended. Before that the Council had declared that 
they ,could not proceed upon any such bills, but this time tley did proceed so far as 
to send it back amended. Sueh is the "hole history of the dispute about the appi'o" 
priations bills, and the Act of 1774, so far as I am acquajnted with them; and the con-
clusion of the whole is, that there \I as no house at all this last year. 

You have stated that the bill of 18'25 which VI as accepted by the Legislative Council 
produced universal satisfaction in Canarla ?-It did. 

In point of fact, was not the effect of that bill in 1825 to rlo a\'l"ay altogether with 
c"arges to the amount of £~,OOO per annum, "hich t'le Crown, by drtue of the Act 
14th Geo. 3, applied to certain purposes of civil government in the Canadas ?-I do 
not know how far it Was doing away Ivittl them, but certainly the Assembly refused to 
pay those items. 

Then in point of fact, the Assembly by refnsing to pay those items did interfere with 
th" power of the Crown in charging the revenue raisecl nnder the British Act with those 
items ?-I s:,ould cO\llceive that the Assembly did interfere with the power of the Crown 
in charging it upon the revenues that harl been considered as the public revenues of the 
province, but it did not prevent the Cro" n from charg·inO" t 'em upon other revenues 
that it rlerived from the province; it did not prevent the Crown from paying those sala
ries out of the revenues derived from some Acts of Charles the First or Glarles the 
Second, and other Acts, of the proceeds of which "e had never hearrl a word of. Upper 
Canada has claimed them, but we never have claimed them. It did not prevent the Crown. 
from payine- them out of the revennes of the Jesuits estates, if t ose l'evenues belonged 
to it; it ciid not prevent t!le Crown from paying ti'em out of the revenues of the Crown 
lands, for tl'e Crown is the greatest proprietor of reserved lanrls in t"e province; it 
dirl not prevent the Crown from paying them out of any source that is not part of the 
pnblic revenue of the province. 

Althongll the Cro"u might have paid t',08e items amounting to £3,000 ont of some 
other revenue, rlid it not effectually prevent the Crown f"om payinO" them out of that 
revenue out of w:lich they had. hit'Iert.o been paid, namelr, tile revem~ derived from the 
Act of i4th Geo. 3 ?-I believe it is impossible to tell from what revenue they had 
hitherto been paid, for all the revenues of t'le Cro"n "ere put into t:,e hanrls of t~e 
re"eiver general, and they IVcre very much mixecl up; I believe t:le military chest/aid 
SOUle of the exrense~, there was a constant intercourse between the civil chest an the 
military c111'8t, sometimes they were emptied int() one another, and sometimes the chest 
became empty altogether. \Vith respect to the £3,000 the quarrel abont that is of a very 
triflinO" natul'l'; it amounted merely to t;.i8, t',at tile Assembly said.tl,ey,rould not vote 
it, if t'~ose ,·('ry o~jectionable items were continued as sinecures, but whenever the
Government applied to the Legislature to pay them as pensions dnring the life of the 
holder they have paid them. In point of fact some of t ;ose which t!ley had objected 

.·to when tr:ey were recommended to be paid as salaries, &c. they paid as pensions dnring the 
life of t·,e persons holding tllem; t~eir objection was this: if we allolv these sums to 
t'.e80 sinecnrists anrl auscntees, they will be saddled upon us for ever; the moment that 
one dies off, it wil1 be given to somebody else. 

Wilen t:le same bill whic:l was sent np in 182"5 was rejected in 1826 and ill 1827 wcr(J 
t 11ere any reasons assigned for that rejection ?-Yes, ' 

What were they?-There were dispatches laid by t~le Governor before the Legislature 
after the House of Assembly I:ad voted the money. 

Was the only reason assignerl for t" e rejection of t~at bill, that those £3&000 wer6 
not included in tile'vote ?-No; tDe dispatches ~owever nil! ~peak for tbemselvet!, as they 
wero laid before tiJ() Legislature. 

K Un.der 
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John Neir.,·"",- Under t' e state of obstruction "')11 I aYP dpscribed in t"e appropriation -of tl.e re,'e_ 
E'qLL"e, nu('s of the colony "aviuO' heen Yotf'd hy Parliamput, ill w::at way: ave tile revenues of 

,.-_-A.._--, the CI.'OTl, practically b~PTl aI,pEd 1--T e petitioners ~tate t at ,t, e rnoilOY has been 
~u .\lay, 182~. appli"'l Lv the allthorit, of th" nU""rTwr C.I"\ t:1' COUlH'11 aloue, r,lt ont, any act of .the 

T~,'g·islatll're. The reVPI1lH' "at:tl":,ll.'-, ~li, i'ks itself int.o ho purts; tat. ":"Ich,.w.e c?Tlslder 
to UP aIn''''\y "i'i'J'OFl'i,,\","\" l~·~;.,Ltt'h' e:,ut'i-Illo'u t ., for t e ,uppor,t GI. t e (,Inl.(To,ern
mcnt, alld th,lt "l,i" i., ]!PI .'" "i'lJl\,)d'; ,k": '1'1' ',ar t at nut In!:; 18 appropriated but 
"what I as l'(lC'1I approjH"iatpil 1)1: th~· Ll'.:.~:;' ... Ld n~:' uf: t e j·~~~nil.'~; t e Go~~crnor sa· s, and 
ot .ers say, that the !'l'"pnll(' (,f tl,,, Ad 01. 17',1· M t .f' KllIg L< "ppro))!'1"tl',l; the IV ?Ie 
of t l'lUOnf'Y : as hf'f.'ll mixed up t".~,·tl"'], ill t '.e ; allds of t -~ n't:,'iv,'r~;;."I ... ]'al, t~at ~hlc:. 
i~ ll"pl"opri,lte,1 and t at '" i('11 i, \".,~ ";'i"'''1'1'1.1 t ,,(1. TI,Pl'e IS part "I It an>:· eU by.botl• 
partll's llot to :'1' appropl'iat,·(\, alld t e (':'l,(,lJ"",~ of tl~" (j~nTlJlllent hay.e bl'en Vmd by 
tli ... OOY(,l'!lOr hilll';f,jf, wit· tl,(' f'IIII,,'ut 01 t (' 1· Xl'l'lltiH' ( nUl"''!, ud of t.' e chest as It 
.tan,I", wit lJut a'ir "]>l'roprj"t;o,,: S<l t at now of the noo:;l'.\' fat t e G01'ernor has 
applied t pre i., aho'u~ £.1 !-?,(lO?, th,d is p,,;,l II it. 0;'1. an)',a]>ijJ'~,prja,tiou at. all Hen alleged 
b\ the ';:OYf'r!HIL'. It 1:-: .111....:tj~J;·.1 (Ill lIlt' patt of t e Cololllal b'oVe1'lHHPiJt:tS a t'a~e of 
U~'l'f,..., ..... it , hat IH'r'('~~..;~ty" iJl a!w,l''-S r":~rlli.s . a 1<1\\" and prctl'Hl'C for ('\'(Ir.\' t' j!I!.!.'. 

1)0 ~ .. iH~· . .:; r{'ulaill in t, at s1i.~t'L· now '(-1' (\.,. are ~on,e llO'Y, the Lt'g'i~ld1;n'(' is sus .. 
ppnrld' t "i\.-( of 1191 is st"ppll'I,'d ill the (,,,lOllY; t at i\d rp'luirl's t at t ,e LCi,>1s
lature s' olll~ ""semble Olll'e ill 12 mOOlths to look to the afldirs of t·e province, bnt t:.ere 
is 110 Lpgi,\:tture a.<semhlerl, 1Ior likl'ly in bp an~' till after the rnouth of IIIay. A num
ber of t e ('mpol'an- Act~ <,xuir,' on t t' lst of :\1:!\'. 

Arc t os;' Acts ~'n(l<-r W ';1': duties aI',· collected ?-l'Io; if 1'.ey had bp-en, it "ould 
h,,_\'e bef'1l a ,lifferent "tory; ]",t t t', ::rp Ar'~' uf puhlic utility; Acts regulating toe 
insp!'diolt of as es and hf'ei', 01' wnw thing~ "f t at kind. Uules~ it is pretended that 
f·c meH' l1wetim:- of the Leg-i>;latuj'e is " ,·"l:illg· tog-etl,er of the Lc!(isLlture for t'e 
d",;patc'l uf !.HI.·i"", . ." alltl tllit' YOII Ina g'et the Legislature to rneet and not suffer it to 
proceed to lJU,iucs.; for :21) .P'''_I'S to C')ll),>; t p Act of Parliament is adually suspended 
at the present lUoment, ami t e lllOlll'Y is "1'1'lie(\ as the Govel'uor autl l!ouncil 
plea"e. 

Since t"ere has been no ,"ott' of f!,~ T~p"'i"lat;:rf [:}r t'e p:tymPllt of the expenses, from 
w' at }"('SOnl'ei', hilye t' (' (Tt)\·l'ri.~!lleLlt dra"ll for t eir expenses ?-Frolll the receiver
h"PIH'ral', e' est; the whule of the mOll~y l'<,;-;t,d 1>, the Act; of this L('gi~lamre and of the 
Colouial Le"'j,latul'e have I>een dencsitetl ill the hantl.~ of a receiver.g·eneralnamed by 
tl.i, conntr '-~ :clan, of tho).-;,' Ad,' ::1'(' perm~llent Aet...;, for the Leb-j~laturll of Lower
Canarla harl not t:", l'reeautiu/l to tHilke the n'venue A,·to annual as well as the appropria
tion hills. In ot;,er colonies they I,,, "t' rna-Ie ita rule to l.llake the revenue Acts annnal, 
but we wer,~ t~olish enongh to ,ua!~{> the nlY,"llU'~ Ads permanent; so t.hat the revenue 
f:Olll"S iuto the .. h .. st, altlwng'h it i:, Hut "l'P;'OlJriated, and the Exectttive takes it ont of 
tke ,-,hest withont :ll'l'ropriation. 

\Yunlrlll"t:1ll actioll lie a~'ailbl the \'''''('in'r-£\'pn('ra\ for issuing mone; without its being 
In"operl,' approFl'iat"lt '~-The r(lCl:i \'('r-,~'('neral is an oHic21' of the trea~il.r'" 

Are aU tllt, reYe,!Uc Ads p~'rll1aJleIlt :-1 believe that everj revenU2 Act is per-
m,Lllent. • 

Has there ('yer been any prop()sition in the Assemblv to pa'" an ;nr\cmnitl' Act ?-Yes, 
tll"y passed an intlemnit" in 18:2:3 fur the Whole of the expenses that hatl ueen voted by 
the Assembly, they passeJ an Ad of indellluit" clearinu' Sir John Sherbl'ooke's .admi
nistntion for ~h.c' eXCf'SS tklt be paid ueyond the amonnt "of the Act of Appropriation. 

,>Ill t'x,· ... ,'; of >-IX or St',en thOIl'"lld pounds. They passed an Ad, clearing the suhsequent 
ar!nl!i"~tr"ttons, a:d eYeU lui' the year 18:~O, when there was no e3tima.te laid before the 
HOll,e; the, pa."ed an Ac; eleal'in" the whole up to If:,~a. 

~\T", tilt". ~'l"H)ll ,d the Leg-i~!.,tit;e C')ljilcilnot passing' those bills, that they professed 
to l!\tlem[j~t.l' the (T.overlllue;ut lor wbat the Uoyernrnent did not consider any indemnity 
tu be re~lmre(1 ~-~'o; .1 ueheve the,reason was that the Act was informally expressed; it 
~:a-; all mcl;l11:lIt, to HIS l\L~Jf!,t.l"; It oUtl-ht to haye been an iudemnity to those who ad. 
VIS ",I II" _,Lt""tl' to takc th,' !)IOney. 

Wt'l"l' tJt,,,;, hili, lust in t'.e Cuuncil?-They ,,'ere all exc-opt the bill indemnifJillJr. Sir 
,1vhu ()'"·:-,)l'voke. p' 

Did 
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. Did the hill, indemnifying- n;s ~,1f0"st , actllaHy pass the Hou.<e of A~:<pml,l_, ? - Y es, Jul"~ Ndr""rl. 
for all that the)' ha,[ yoted; the lIeI'"r iudemniti,"[ fol' "chat the J had not voted. b''1"lfe. 

Do those permanent r2Vc'UlW A,·ts raise sufficient for the mailltenance of the Civil,---Jo..-- ....... 
Government .~- Y'~'" more them snffieient; but the expenses of the eiyil GOI-erlllUent ~f) ],;1.y, 18~~. 
have alwa)'~ gTown with the amollllt of til'- n'yenuC', because the.!' have never loeeu COil-
trolled by tl ... I'.'preseritati I-es of the pf'ople in the colonies. 

Are there m,lIlY sinecures in LO'I'er-(',m"da ~-~o; I believe th~lt sel-en or ~i'.;·ht, 
that were obj('cteri to ti-om t.he t'viUmenreawllt, are the whole; there w,'r!' seyeralothe;'", 
but they were chang'ed into l'cll,ions, lout it was in,i,.ted th.)t those ,honld he maintain"d 
as oili.;ers; HOW tbe office;', ,(1'1' lIot J', ",deut in t!Je c,)Jonies, and !la,e no duties attach"t! 
to their otlices. 

You stated th~t the Ass:>mlJh o~'i .. ,"t,·d to t!.p items indurl('d in the £3.000 becauso 
they were afl'vyl n"iy should peq;ptu:lte the;n aft!'r the de,lth of the partie" holding them; 
are the COlnmlttpe to nnrlerstaud

J 
th:1t, as far as your OpiUIUfl Q'op~, ,ou see no ol~ieL'tiol.1 

to pa', those items, provided it was unrhol'stoocl that they ,\"ere t() be discolltinued after the 
d2ath of the parties ?-As a member of the Le"i.shture, I canaot say what I would do; 
as a private individual, I would hal'", no ol~~etion to allow t!Jose people that I,a\(>, 
through our neg-ligence, got allowances made to them, to ha,e them continued to thelll 
during tlll'ir lif". 

Has not the ASi;cml;!y of Lower-Canada invariaLl'.· ohipded to snpel':mnuations of all 
Boris :-~ince they claimed- a controlol-el' the exnenditllre; but the) have never eXl'r
cised any control 0\'"'' the expenditure, it bas been ;'esisted. 

vV:·at proportioIl of the gCIH'I'al exp<'lHliture of Lower-Canada dill the Crown reYenne 
bem'to that" hie 1 was raiserl by local Acts ill the province r-There is a great deal of 
confusion with respect to t ,e word:; " Crown revenue;" what is cOlilmonly called Crown 
revenue cOll~ists of those Acts anterior to 1774, Charles the 2(1, and Gt'or,('c the lst l 

and so on; we :- owe not regular accounts of their proceeds; the other Crown renllll ... 
is the Hth of t!u' King, which is called the Crown revenue and the tel'l'itol-ial revenue; 
all those revenues tog-ether might amonnt to between £.30,000 and £40,000. 

SUliposing them to amount to t::at sum; \\ hat is the an'rage amollut of the revenue 
raised by local statutes for the purposes of the GoverllIllcnt ?-The total net revenne 
of Lower-Canada latt"l'ly liaS been about £00,000; it has amouuted in gros~ to about 
£150,000 a year, a larg'" proportion of which goes to the expenses of collection, 12 or 
15 per cent perhap~, w\lic. we consider is enormous; then one fourth of the net revenue 
goes to Upppr-CanaJa, l'xdw .. i,·c of t'le territorial; Own the rest remaius the net revcnue 
for Lo\\'cl'-Can'Hla, of £00,000; of this, I belien-, the executive Gonornment claims to 
approj'l'iatc betwepn £30,000 aHd £.],0,000, so that there would remain about £50,c01) 
to be appropriated uy the Lpgi~latllre according to the pretensions of the executive 
GOn'rnmclIt of the province; tlh1t is to coyer the whole of the expenses for local 
in'lJl'Ovemellt':, and the allllUal charitable appropriatious, which last amount to about 
£1.:',000. 

Y Oil stated that the Lp~'islature of Lower-Canada haYing no control oyer the salaries 
of the officers of t e ci viI goverment, their salaries were excessive; will yon point out 
what salaries of ofticers appointpd by the ('roll-n you consider as exc.;ssive ?-I consider 
a great many of them as excessive; I shonld say for instanc!c', that all salaries which are 
accuml'l.lated, ny,' 01' six npon one person are excessive; with respect to the petitioners 
I wouid say, that the g'f'neraJ feeling of the country is, that the salaries are too high. 
relativel. to tbe means of livin~' in the country. , 

Are the Iwtitiolls for which you are an ag"ent here, signed exclusively by the French 
population of Lower-Canada ~-No, they are si-gned generally by the plpulation of Lower 
Canada, excepting in the townships, the district of St. Francis, and in the district of 
Gaspe, for which no petitions were sent. 

Have yon any idea of the number of EngliSh signatures upon these petitions?-Yes, ill 
consequclJce of some thin:~R t at had been said, ,ve took t'le trouble to count; the whole 
number as stated to me by t,e secretary ofthe Montreal committee, is above 87,000, and two 
gentlemen who live in Montreal counted the Montrealletition, at least that part of the 
petition that contains 40,000 signaim'es, and they foun that there were 2,676 Eugl~h 
uIlmes in the 40,000, auout OM sixteenth of the whole, 

AI'" 



711 MINTTES OF 'EVIDENCE BEFORE SELBCT COMMITTEE 

Juhn lYciiso II , Are those ch~efly Catholics?-They nre both Cath?l~cs !lnd !,rotestants. ~ do ~o, 
/':''1"ire. ~now the proportIOn of them; I cOl:n,ted the Quebec petitIOn Just ID the manner III whIch 

,-__ -A.._-.lt unrolls, 1,171 name,-, In that petJtIOn they took care to state those thllt were proprie. 
:<0 ~18y, l~~~. tors, and those that were not proprietors; they generally are stated to be proprietors; 

and the fait of the petition being known anti approved of by the parties, is certified by 
two witllesses who were present at the time, because many of them unfortunately cannot 
write their names. Of the 1,171 names tl'at I counted, I began first with 200 in the town of 
Quebec and the adjacent countn, there were of those actual signatures 48, tbe total 
of Bnglish names 19 out of the 200; of the English names" ith crosses there were four: 
640 of St. Nicholas on the south shore, five signatures; no English names at all. 200 
of St. Heury below Quebec, 16 signaturcs; uo English names. 200 of ditto, 13 signa
hu'cs; five English names, four crosses. 187 of Cape Saint Ignllce, 45 miles below 
Quebec, 10 signatures; 110 Englitih names. 200 of Riviere Ouelle, 60 miles below 
Quebec, 35 signatures; three English names. 120 at Quebec, 81 signatures; 3-1< EnO'\ish 
llames, and six with crosses. So that that makes of the 1,171, 200 signatures, 61 of them 
ElIglitih names, and 14 English names with crosses, "hich mal,es one-fifth of the "hole 
actual signatures, one-nineteenth of the whole. English names. 

,LIS the petition sent at all into the townships r-Not at all; because there was not 
sufficient tir.le; there was no idea of sending any person to England till after the pro
rogation of the House, and it was desiretl that somebody should come home before the 
meeting of Parliament. 

00 \ ou believe that those petitions would have obtained many signatures in the town • 
• hips if the,)' had been sent there r-I should conceive that they would obta.in signa.. 
till'''; in thQ townshipi. 
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Sabbati, 24 Q • die Maij. 1828. 

John Neilson, Esquire, again called in; and examined. 

Have you br(;)Ught with you. any of the papers referred to in your former evidence ?-I 
have brought copies of the bills that were referred to.-[ The witness delivered in tlle same.] Jo~n Neli,on, 

Generally, are those bills which passed the Honse of Assembly, and were rejected in ~re. 
the Legislative Council ?-They are. I stated that some of the bills had been sent back,24 l\lav ~;
which was not perfectly correct. I consulted the journals of the Legislative Council, and . , • 
from those journals I took a memorandum of the fate of the different bills, which I have 
here.-[ The witness delivered in tlle same.] 

You stated in your former examination that the two legislative bodies had each of 
them enacted certain standing orders, by which it was determined that they should not 
pass certain bills that came from the one hody to the other; have you got those standing 
orders ?-I have.-[The witness delivaed in the Game.] 

Have the Assembly hitherto rejected every proposal which has been made for the 
purpose of arranging a civil list, or a settled system of payment for any number of effi~ 
eel'S connecfe-d with the Government, and the executive ?-Th<lre never has been any 
such proposal made for any certain 1ll1mber of officers belonging to the executive. 

What proposals have been made?-The first proposal was, that all money that the As
sembly should vote should he voted permanently for the support of the Government. 
The next was, that it should be during the life of the King; and latterly it has been pre
tended, on the part of. the executive, that certain officers of the Civil government were 
provided. f?r already out of the monie~ ~hat ~re aFprol~riated generally for the support 
of the CIVIl Government, and the admmlstratlOn 0 Justice; so that there has been no di
rect proposal to the Assembly to provide fo: such and such officers, but this general pro. 
position, to give whatever they meallt to gue permanently. 

Has there been any proposal that a certain sum of money sllOuld be given out, of 
which certain specified officers should be provided for?-No; there has been a proposal 
that certain officers, being already provided for, the Assembly should provide for the 
remainder; that has been the nature of the proposal that has been latterly before ilio 
Assembly. 

When you say that certain officers are already provided for, have the goodness to state 
what officers were included in that, and out of what fund they were stated to be provided 
for ?-There has been some variation in the lists laid before the House, of the officers 
alleg~d to be provided for out of t~e monies of th~ 1 ~th of t~e late King, and the appro. 
priatIon of the 35th of the late Kill!\" by the ProVlllclal LegIslature; however, they will 
be found by reference to the lists laid before the Assembly, and in their journals. 

Can you enumerate them ?-I cannot certainly, but I can give a general idea of them. 
Can you ~tate the annual a.mount of the. r.evenues .arising under what you call the Aet 

of 177~, winch were commuted for the ong'mal mOIlles due to the French Crown; does it 
exceed 5,000l. a year?-The annual mOIlles under the 14th of the late King have vari. 
cd very much, from 3,000l. to 20,0001.; they were about 10,0001. when a latc Act of Par
liament was passed, which repealed the Act allowing certain drawbacks upon exportations 
from Canada to the West Indies; since that time the proceeds from the 14th of the late 
KinO' have nearly doubled; they have amounted to 19,000l. or 20,0001.; I mention the 
gros~, without deducting the expenses of collection. 

Will you describe what the other portion of appropriated revenue is, to which lOU 
have alluded, arising under the 35th of t"e late King ?-5,0001. voted by the LegIsla
ture as an aid for the support of the Civil Government and the administration of justice. 

Is that voted {,ermanently ?-:-It is:. . " . 
In what wa.y 18 that appropriated m detaIl ?-There IS no detail of It ill the Ac~; it is " 

general appropriation in aid for the support of the Civil Government and the administra
jip.g of justice.· Hal' q 
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. Have the Government llroposed to make any fixed particular appropriation of that ?-= Julin ~"}cilsnn, 
E''luire. No, the claim has been, that they could (lispose of it as they thought pr.oper: 

.--.-.A.. __ -, !Jot's tbe Legislative A~semhh deny that claim ?-They deny that clalm, In so far as 
24 i\lay, J8~8. Government asks for other mOllips from tile AssemiJIy, they say then we must take ~are 

that the w!'ole is proper!', applietl, because you may turn this to auy use tl~at 'y<?u tlu.nk 
proper, that is not even for t'le SUl'POl-t of the Civil Govel'l1mcnt and the adlmmstratloD 
of justice, ancl still come upon us for. the remainder. . • ' 

Has it ever occurred to YOUl' own ml1111 that the mode could be chalked Ollt In whICh ~he 
money might be appropriated to the maintenance of the different officers connected WIth 
the GoYemment, S0 in lIot to let them depend actually upon an annual vote, but to make 
some arrangement similar ill [Jl'inciple to a civil list ?-I am very willing to answer th~t, 
excepting of conrse th:lt I cannot eng'age nnsdf .as a membel' of the A~se~bly; I w~ll 
state what the Assembl v has clotH" and YOll ma I' J ll(l~e from that what It would be wII .. 
ling to d'o. 1'1](' AS'f'mLL has alI'earL granted a salar.. to the Lieutenant Govern,or du
ring his resid?nce. It has nlrcacly- offered by bill to provide for the jndges during good 
behaviour The OTeat difficult \, as it seems to me, hitberto, in respect of an arrangement, 
has been th:lt Jts ~i~~hts, or at le<1.,t what. tllC Assellibly conceive to be its rights, weTe de
niecl. I do no)t t, ink that tr,e Assembly is so very difficult abont coming to an arrange
ment, but it st"tHh Ycr, strictly IIpon its rig"hts to control the whole of tbe monieR levied 
\vithin tile cohn\'; ;f that were not denied, r should supp,,,e it .. oulclnot be a difficult 
matt"l to l1l:>.kc an arran"'cment that woul,l be satisfador, to all parties, but they conceive 
thflt the onl," ch('ck they ~ave upon any tlling that JUay llC illjurious to t.he intel'C'"ts o( 
the colony is the control that they haye oy!'r the monies levi!'(l I' ithin the colony; if yoa 
deny them that, you deuy them all ~hare or control ill the government of the country. 

Yon are un(l~n.;toorl to ,ay they do llot g'o 50 far as to hold tbat it is desir"l,le to keep 
aU person' cOl1lH'etcc\ with the executiye department of the government dl'jlenrlent for 
thpir sabri .. , upou an annual vote ?-I cannot say as co that; there ~ll'e some tllat do en
tcrtain that notion, and very naturally, becanse t' at ras been the lllact;<:e in other colonies.' 
I belipve that in N oya Scotia, where thing's go on very well, they have made all !he r'eve
Ime depend upon annual vote of the Legi,latnre, so th<1t not only the appropnation (if 
t e muney, but the very collecting- of the money is dependent upon an annual vote of the' 
Lf'g-ls\atuJ'!'; tlwi'e the (tovernmf'nt and the A~sembly g-o on vpry well in concert; in the 
oM colonies trley kept the wbole of the revenues suLj!'ct t.o their vote anllnally; it may 
appear extr,l<)l'tliuar.I', fJltt. consiuering" the circumstances of the colonies, it is not so very 
c;~tmor<linary. The g-oyenwrs sent OlLt from tlii, country are far away from home; tJ"ey 
havl' gTeat POII'NS, much greater than the ex<'cutive has here; thfly haye the whol .. military 
p.oll'er ~t tl:eir di~posal; th"y have ~he llomi~at~oll of ,every bo~ly, almost down to the pa
rish oihcers, dunug' pleasHre; awl If any thlllg' IS wrong, there IS no reme(1), t? be expected 
in the colony, <'\:"{>pt from the power of the Assembly haviug a check upon .the Governor, 
01' by coming- to this country; now coming to this country is rather a difficult lnatter. 
,"YIlI'n the Gov;>rnment has a wto upon any thing- heing: cOlltributed on the part of the 
Public to support the expeuses of coming here to ask foi' Justice, it lllust be done, as it has' 
h~en done in this instance, hy a kiud of miserable subscription; therefore the Assl'mbtielt ' 
have been extremely jpalolls of the pow!'r oyer the monies le\'ied I\'ithin the colonies • 
. In ',onr opiniOl.l' (,o\ll~ an~' arrangement be made of the sort alludf'd to in til" qnes~' 

flOn ?-I am cOllhdent, J lHh.6ng' frolll what has been dDUP, that some officers mio'ht be' 
proYHled for; and I am coulidellt that the administration of justice r;(,uld ue perma~ently 
l'l'oviderl for. ., , 

. Is there !liuch differ('uce of opinion with rf'g-ard to tbe amount of tbe salaries as well as 
int h regard to tl'e offices to be provided tor ?~ The salaries ill general are co~sidered as 
1 · 1 • I' ' I' h .. , " Pi'-" ,1; III act, t Iley are. llg" ; It IS lleeCIless to cOllceal things, or to shut our eyes. People' 
1l: those ('ountrlt',; ?('g'lll to .look rou.n~ ~hem, and see what is "oing, on in other parts of 
the, worl~l, .and p~rt.Iclllarly III the ar'l~Illlllg country; they see that there g'overnments are' 
W('t,. adnuJIIsterl'G, and cheaply aclml1lJ~tered; and naturally, as t. ey pay for the adminis.: 
tratl,ol~ of the go:er~meut! t.h:)' expect ~hat it \I'ill he as well administered, and as cheaply 
a(lnl!llJ.,tf'r"II~ ,I< 111 tlle aC\]Olllll.l;'; countnes. III t.he State of N etV York, for instance, they 
naye three t!!ll(,~ our pOpt;l~ltJun, and !u~Il' O!: ~e times our' reso'tll'CCS, aud flley pay 
:liM l.torl' tilall \~ e do for the snpp0rt or tnc <. Ivll Govenlment. In Luwer Canada" pe'o~ 
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pie shut their eyes to all these thino's, but in Upper Canada they have their eyes wide John N,iison, 
open, and they will open their eye~ in Lower Canada; so that,generally speaking, I E'qlllre. 
should say it is extremely danO'erous to increase the expenses of Civil Government in~~;-' 
the North American colonies gTeatly beyond the expenses of Civil Government in the ay, -, . 
adjoining States. 

Is an objection entertained with reg'ard to the amount of those salaries, not only from 
a comparison of what takes place in the United States, but with reference to the incomes 
genemlly enjoyed by persons living in the country ?-Cprtainly it is; because the m~n 
holding' salaries under the Civil Government are hig'her paid than the wealthiest proprie
tors of land, or the persons engaged in the best pursuits of industry; they are becoming, 
in fact, by that means the lords of the country. The men that have the greatest incomes 
will always be the lords of a country, and they lave greater incomes than the p.eople 
who have landed property, or who are following the most profitable branches of busmess. 

What is the average income of the richest landecl proprietors :--1 should suppose 
the richest 1anded proprietor has not more than 1,500l. a year; ami gentlemen at the 
head of th"ir profes"ion think they are gaining vl'ry handsomely if they ean get 1,5001. 
a year, and that is a gain thttt will not last more perhaps thaI). eight or ten years. 

Has it been proposed to include in the list of those to be perma.uently provided for, 
any individuals to whom objection has been taken ?-There are some ne:" offices that 
have been constantly objected to by the House of Assembly; there is one for the audit 
of public accounts V·,at has been ol~jectecl to, because the government would not consent 
to any law for regulating that office. Ti'<'y wished the Asspmbly to g·iYe the expense of 
about 1,8001: a .Har for an office for amliting public accoubts, wlwll there was no law 
for regulatin~' such an office; ill fact, the audit of public accounts is no audit at all, it is 
only the audit of tho persons that receive the mOII('''. 

Can you mention an\' other office to which o~jection was taken ?-Generally they havo 
ol~jected_ to all llew offices created without their consent since 1819. 

Have many offices been created since 1819?-There have been some that have had 
salaries added to them that had 110 salaries before. 

Has the civil list illcreasec[ in any great proportion since 1819 ?-~o, it has been in
creased something; but it was [ll"Oposerl in 1819 to increase it at ollce 16,000[., and it 
was that which occasioned the alarm among the members of the AssemblY. 

Upon what sum was that increase proposed ?-It amounted to between 60,000[. and 
7D,0001. before. 

Do \ ou thiuk it a desirable arrangement that the salaries of the judges shoultl be yoted 
to them at pleasure ?-I do not think it is, they are voted annually in the Unite(l States; 
but I thillk it is unnec,essary, because their eomtitlltion declares that their salaries shall 
neither be increased nor diminishccl during the time they hold their office. In the State 
of New York tl'ey vote them l'YI'ry year, and the constitution does not declare that they 
shall not be increased or dimini:,h~d, for tl,ey actually have diminished them; but I think 
they ShOll1r1 be independent both of the Crown and of the People. 

Are the ('orl1mittee to understand that you are of opinion that if the principle in dis. 
pute, wit:: respect to the appropriation of those revenues, were satisi'lctorily an-ano-ed, 
the A:;sembly would be willing to vote the civil list upon the sort of terins you 10 de
scribe (-It is impossible for me to answer for the Assembly; I have been ten years in the 
HOllse of Assembly; I have almost as frequently heen in the minority as in the majori
ty; hut I should conceive that g'eneralh there would not lJe any very stroll''' o~jection to 
something like an allowance during the Govcrflor's residence for the sala;v of the Gov. 
ernor, and I am sure they wonld all agree in making' t',e judg'es independent ·of the Crown 
ann. of the people. 

Would they, in 'your opinion, be willing to make snch an alTangf'ment with regard to 
other officers beSIdes the Governor and the judg-es ?-I do not know what other offi. 
cer mi~·ht be proposed, I am sure it wonM g'i,-e risf' to a great deal of discussion. 

\Va..; there not a distinction taken !'etween the different classes of officers in the pro
y; nCI~ ?-There was; it was this, that one class --were local, and another belon'''ed to the 
Imper!al Government; it W::lS a distinction to set the colony and the moth~r country 
at varlanc~, and tI~ set the officers that ~m'tenderl to be connected with the mother coun-
try at vanance WIth those connected WIth the colony. -
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.John N<'ilson, Was it ~ distinction atten~pted t? be drawn by th.e Gove~I?e~t between those that 
E'~lIire. - were conSiflered to be more ImmedIately connected wIth the CIVIl Government and the ad

,-.--~-.. ministration of justice, who were thereby provided for, and those who not being so pro-
24 l\l"y, 1828 vided for, remained to be provided for by the yote of the .Assembly ?-! es, it was; but 

t here was a distinction that selected all those that were saId to be Imperral or permanent 
f!'Om othcrs that were saiel to be provincia\. 

Wa.~ not the origin of that distinction being drawn, the inadequacy of the funds to pro
vide for the whole ?-Of course; if they had had sufficient funds to meet the whole, I do 
not think they would have troubled us at all with that distinction. 

Do not the inhabitants of Lower Canada, who are the descendants of the original settlers, 
yery much prefer the tenure upon which the lands m'e held in the seigneuries, to that of 
frrc and common soccag-e '!-There has been a great deal of talk on that subject; in truth 
they do _not care mud, about the tenure, one way or the other; thpir great ol~ect is to get 
land cheap, and to get it easlly, without much expense, and you will find that they will ne
n]' be mi"takeu in that hearl; ",hatcYer is the clJeapest and easiest will be that which 
thev lik,' the lJest. 

ilan' tllp\' no dlOice between the two tenures ?-I speak of the peasantry that settle up
on the Llll,fs, and do the work and malw the country valuable. A great noise abont the 
tt'Ilurcs ],:1., arisen li'om all attewpt to change the laws of the country, at the same time 
that thrn' w:iS an attempt to t'hall,~'e the tenures. Now the laws which regulate a man's 
propert". which regulates tJ.c inhf'ritancc of his el,ildren and all that, are always dear to 
every 1;,·nl'l,. ; they must h" YC'TT bad laws indeed if people do not get attached to those 
Jaws nnll",. which the\ have lin'd i,)1' a great length of time, and uncler which they have 
"lljoY",1 the s~(,l:l-it, of Heir propertl -. The moment there was a talk about Changing the 
law", th:,t moment tllere 'YOI.' an alarm excited t!.roughout the country: it would be the 
';UllP thill~ if you talked of changing the laws that regulate propeliy in England or 
Seotland. 

Do you allude to the Ad GlUed the Cana<la T('nurcs Act ?-Yes. 
Has that created any alarm ?-It created alarm in so far as it wa.~ conceived to be tile 

I'ommencement of a system to {,hange the lairS that reg-ulate property, and which have 
l'i'g-ulated pre,perty since tiJe first establishment ofthe colony. 

'Vas it not known that it was only an Act leaving- it optional with persons either to' 
take advantag-e of its power, or not, as they pleased r-Yes; but in the first place it sub
j<'cted all the land in fi'ee and common soc,;age to tl,e laws of England, which never had 
been considt>red to be the caSE', because the courts of justice harl llaifoJ:Iuly acted upon 
the plinriple that the laws (If Canada extenderl throughout the Whole surface of Canada, 
and that tliose lands were under the laws of Canada. 

Did not the Act that restored the ciyillaw of Frallce limit it to the seigneuries, and ex
pressly prevent its power from extending oyer land~ gTanted in fi'ee an,l common soccage? 
TJI(,Tc is a cl.mse to that ,·fl"ct in the Act of 1774, but that clause seemed very much to 
want explanation. III point ofhr1, it "as understood that the laws of Canada extended 
oy~r the slIrfare of Canu,la ; and tl,,' courts acted upon that understanding. 

'Vhat la \\" of C,tllacla do .IOU allude to ?-The laws of Canada that" ere restored by the 
Act of l'i,'!'_ 

Did any 0)Ji,,:,on o-';;ot iho,t the French civil 11 a.~ in oper,ltion in Canada durinO' t"e years 
that <'LI1-""{~ l",\1t','11 t],t' ('{til'jll",st and l~i4 ?-I uo not h~ow. From the ti~e 01 1774 
down to tf::. P;):'2,'"/ (lfth" Adfalleu the o,mada Tenures Ad, in the sixth of the I{inIY, 
it "'J-l u:l,;'-r<r:r;d 1 !:at t' e laws uf Canada extended to the whole country,. and the la'~s 
";.:'re ,;x,'c"'c,lll;_(,\J liJ"J ':Il.derst3!1ding, and the whole proceedings were had in tte courts 
( ',]:Ishee i I r:,r;:.{;' ::'T pr','iltl'leh) I. lIt other gentlemen WIll be able to say with "Teater cer-
bi,d',-, iL"EfC ,>,a~ cl€cisiooe to that effect in the courts of Canada, " 

\Youht Qob-,,~:. a pra.::tir.4) h:,-m b~eni!l defiance ot~ and "holh' inconsistent with tbe 
pre" ![i DOS of the Act o~ 1 ~ 'd ?-I kn~w t.here is a provision to if at efreet, but I c;nnot 
seey that ~lH' c-ourtR of Canada were aetmg m defiance of the Act of Parliament. 

Call you :,tMe. of.\ our 01Vll kno"ledge, that t4ere ever was a decision of the courts of 
Canada to that eff<'et in a disputecl case i'-No, I cannot say that, not being a lawyer; I 
have only a.general understanding of the thing as it exists in the country; and tbe generlj! 
uUllentandJIIg' '''a.', that all thos.e lands were regulated by the laws of Canada. 

Don 



Does that understanding prevail now ?-There is no understanding at all now, for no JJhn .NeU.:ron, 
blle kno\vs what law regulates them, no one understands the mode of conve.' anc.iIlg a.ccor- E<qllire. 
ding to the law of England, except one or t"o; and when they, as hitherto, wish to pass a,..----"----.. 
deed t!-at they_ used to pay 7s. 6d. for, they are asked five guineas, and t)'at Illay be more 24 May, ISlli, 
than the lot of land is wOrfh. 

Does that apply to all the land that is held in free and common soccage?-Y es; it is de
clul:ed that from the year PH dmvn to the present time tlw laws of England regnlate the 
whole propert, in those too"~ nships ; now enry man has divi(lccl that property according 
to the laws of Canada. I myself trusted persons upon the faith of their being possessors of 
land in tjJ.at country under the la·' s of Canada; but it appears now, 'that according to the 
English law it was the eldest son that had it all, and they had noLing, being younger sons, 
and r have no security for my mouey. 

Did you enter into tllat contract uuder the idea that the same laws that rt'gulated the de
Cisions with tespcCt to laml in the seiguem:ies, prevailed iIi the townships ~-It was gene· 
tally so nnderstood; I had no doubt alJOut i~ till lately. 

When did the doubt first arise ?-I have heard doubts expressed a great many Yf'ars ago, 
but it was considered as a ti·ing upon which there was no longer any douht from the 
proceedings of the courts, and consequently people set it dowll as a matter no longer ill 
contest. 

Do you mean to say that in the courts to ",hie', you allude the decisions have ahays ru~ 
led tilliatel\, that the law of Canada prevailed in the distribution of land within the to"l"ll
ships ?-I have not said that there was a decision in t',e case; but the general understand
ing amongst the people in Quebec, where I have resided for the last 37 years, was, that ttlOse 
lands "ere governed by the la" s of Canada. 

What is it that has occa,ioned any doubt as to the praetice in that respect ?-The pas
$ing ofthe Canada Tenures Act in this country, whic~1 d"clarf's that those lands have al
ways been reg'ulated by the laws of England, and in fact tbat has a retro-actin effect from 
the'very commencement; men that thonght themselves the owners of land in that country 
are no longer the owners ofit, and it would be difficult to tell w\,o are the owners of it. 

By declaring it to be the law, does it do more than repeat and re-enforce the proyi,ions of 
the Act of \ 774, ? ~- I understand that a declaratory law says what has been alway~ the la ~', 
and certainly the clause in the Act of 1774 gil-es a colouring to this, being declared to be 
the law; but it is in opposition to wnat was generally understood. 

Have you en'r heard any other construction put upon the provision of that Act, tllan 
that the laws of England should be in force ill lands granted in free and common soccage? 
Taken with the elause of ;he Constitutional Act, ,", hich speaks of the granting' of land in 
Canada, (for it will be obsen-ed there were no grants of land in free and common soccage 
made in Canada, till after the passing of the Constitutional Act,) that clause seems to im
ply that the lands ir. Lower Canada are to be continued to be granted in seigneury, and 
that the lands in Upper Canada are to he granted in fi-ee and common soccage. It !;oweTer 
does say, ti. at if an \ person reqnires it, land in Lower Canada mal be gTanted in free and 
common soccage; but the Act of 1791 seems to understand that the seigneurial tenure 
should prevail in Lo'.ver Canada, but that in Upper Canada it should be the free and com
mon soccage teunre. 

What was the practice between 1774 and 1791 ?-Between 1774 and 1791 there were 
signeurial grants; in fact it appeared at the time ti'at it was the intention of the British 
Government to reserve, in some measure, Lower Canada, for the Canadians, and Upper 
Canada for the British settlers. 

Will \ ou read the clause in the Act of 1774 ?-" Provided always, That nothing in this 
Act contained shall extend or be construed to extend to any lands that have been granted 
by His M~jesty, or shall hereafter be g1'anted bv. His Majesty, his heirs and successors, to 
be holden in Nee and common soccage." The Committee will recollect that this Act met 
with I'xtreme opposition in this cOllntrr, and the ontcrv was, that they were establishiug 
French laws; in fact this Act was made one of the articles of complaint in the declaration 
of independence in the United States of America. Those who" ere opposed to t'ie Act at 
that time were ver.v violent indeed, and probably they got that clause introduced, which 
~estricted the operation of the Act to the old grants. ~t all dep.end~d, ~o"'ever, up,on the 
act of the Government whether there should be any tIm'll" of thIS kind ill Lower Canada ; 
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J"hn N,.i!son, hId' h h' At' ht 1 II t if E''luire. if the Government c ose to gmnt an III that way, t en t IS c:nug app y, u the 
r--_J~ _--. Government did not choose to make such grants, it couicl not apply, because there \\ere 
~1 .\by, 1828. no lands granted ill free and common soccage. 

Has the King ever granted an." land in seignenr)" ?-He has. 
Upon that land is there any doubt t at the. French law prevails ?-No d?ubt ; there is 

Monnt l\1urra) Seig-neur\", belo\\ Quebec, WhICh has been granted by the King. 
At what date was that grallted ~- I do not kllOw wllether it was subsequent to that Act, 

I belif've that St. Armand was gTanted subsequent to this Act, bnt I know there were no 
OTants in free and common soccage of waste lands till after ti,e passing of this Act; this 
~as in 1791, and the first gI"ants were in 1796. 

Will \ ou read the clause in the Act of'l79! ?-This isthe 43d clause of the Act ;-" And 
be it further Enacted, b~ the authority aforesaid, That all lands which shall be hereafter 
granted withiu the said Province of Upper Canada shall be granted in free and common 
soccage in like manne-r as lands are now I,olden in free and common soccage in that part of 
Great Britain called Eng·uud;" (here is a positive enactment, t;,at all lands gTanted in 
that provillce s' all be granted ill fioee and common soccage,)-" and that in every case 
where land~ shall be hereafter I!.Tanted within the said Province of Lower Canada, and 
where ti'e g·mntee thereof;; ·alI desire the same to be grantt'd in free and common soccage, 
the same "",1I be so grant",l," (that is only where t.he persons desire it,) "but subject ne-
1'<'rt·,('I('.o, to such alt.'rations with respect to the llature and cons('(luenees of such tenure 
of fr('e and {"ommou soccage M may be established bv an, law or laws which mal· be made 
by His :\'1 aj !'st I·, his heirs or successors, by and with the advice awl consent of the Legisla
five Council and Assemhb ofthe Pro1'ine"." It seems to me, that by that clause, and in 
6ct by the declarations of ministers themselves, it was intended to reserve the lands in 
Lower Canada for the illcrease of the population of Lower Canada, whil(the Upper Pro
vince was destined for t:.e loyalists from t,;e United States and emigrants from this coun
try. 

'Do \ ou found that opinion upon the clause .l ou ~ave just read ?-Yes. 
·Will rOil point out what part of that elallse leads you to that conclusion ?-Because it 

po;.itivelr enjoins that all grants s.hal! be in free and common s~ccag·e in U~l}er C~nada, and 
It ~ays that lands may be granted 111 free and common soccage 111 Lower (;auada,lf the par
til'S ask for it; that is leaving- it to he understood that tile old tenure is to be continued in 
Lower CaJtada. 

The questiou i~ not whether it was t~e intention of the Legislature to permit the grant. 
ing- ofland ill Lower Canada upon the tenure of seigneur" but whether it was the intention 
of t: e Legislature that the French la\\ should exteud to t·:e lands granted in ftee and com
mon soc'"ag·" \,'I'at is there in t·c clause of the Act 1791 that would lead you to construe 
the c.lausc ill the Ad of 1774" otherwise tItan that the English law was to prevail in lands 
granted in free au(1 common soccage (-It seems to me, that wi, ere lands were gnnted in 
free and common soccage, under the Act of 177+ the EngliSh laws" ere to extend to them; 
but it ,celllS to me, by the Act of 1791, that the old tenure was to be preserved in Lower 
C" Lla,la. In fad it has loeen understood that the la\\ S of Canada prevailed all over ti;e 
surf'lce of the c:ountn. .. 

The Act of 1791 jlerlllit~ t'.at land s' ould be graute(l in f.e province of Lower Canada 
upon free and com;nOl1 soccage to those who desire that it shonl(l be so O"ranted. "That is 
Lpn' ill that Act which would lead you to suppose that lands oTanted llnd~r that permission, 
ill the all,1 ,·ommon soccagp, aloe not subjl'ct to the operatign of the Act of 11"7+ ?-tt 
sppm' to me that tli"y would GOl1le uuder the operation of t:;e Act of 177+, but the diffi
culty seems to m·i,,, from no .~Tants having been made till after 1"e Act of 179 I, which 
s"pmed to imply t!.at t e old tenure was to continue in Lower Canada. 

Practically!n t e to\YlIS ,ips ha\'e persons inherit~d propertyacGOrding to t: e English 
law, or accordlllg t? ~he F~eneh laolV t-They have lllherited property, I sllspect, according 
to the laws of the "Cmted !States. There I all been little law or o·overnment there. Those 
iiettlements were made If'" as part of Canada, than as part oftlfe Urnted States. 

Do you mean to apply that to t'le tOil nship of Godmanchester?-Those grants were 
made ~ince that tilll", Lut I speak of the great mass of t:e population of those countriet 
\\ hie); ar~ neal' Lak<, Memphramagog. . 

PractIcally, in the t{)wns ips ncar the St. Lawrence, I ave persons inherited accordinO"to 
the Engli~h law or according to the Cflllailian law ?-I cannot say. But 
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But in tl,ose parts whic~ have been settled upon the American frontier, they have in- JohnNf!ilsO/i 
herited accordinfO' to the American law ?-I suspect so, t"at is to sal', they have divided Esquire.' 
amongst themse ves, according to the American law. People in spite of all laws will fol- ,----"-----. 
low their old customil and usa;es ; it reqillres ages for people to alter their customs; those 24 May 18~8. 
people coming in from the _United States, will dispose oftheir property as_ they did in the 
Umted States: now the United' States have done away wit'l that part of the laws of En-
gland which gives the real property to the eldest son, and they make an equal division 
amongst the children. 

Is not an individual in the United States at liberty to leave his property by w:ill to 
whom he pleases ?-Yes, . and so it is in Canada; and in making marriages we make such 
arrangements as we please; but if we make no arrangement or no will, then the law of 
t 'e c~)Untrv preyails. In Upper Canada they have passed a bill to introduce a law the! e si
milar to what we have in Lower Canada. 

Can land held in seigneury be disposed of by will ?-Certainly ,there is an Act of the 
LerYisla ture for that purpose. 

What is the practice that prevails in the seigneuries in that respect; do persons divide 
their lands generally by will ?-It is generally done by a donation; the great bod\' of the 
population in Lowei· Canada are agriculturists; the way that they manage it is tLis ; 
they take one of the bo.\ s, mostly the, oungest one, and he remains wit'l the father, and 
does the work upou the land, while the ot'ers go out and tal,e up new land; before he 
dies, he makes what they call a donation or gift of all his mnd to his son wlio liYes with him, 
and does the work of t:'e land when he is no longer able to do it himself; that one becomes 
the proprietor of t Ie father's land, all the others haye spread t, emselves and taken np 

new l!luds, and he gets that ~ift under an o?ligatioll to pay certain snms ,to his brothers 
and sIsters; the brotlers wIth that money Improve theIr new lands; the SIsters tru..e hU8-
bands; in fact it is their marriage portion. 

You have said that the English mode of conveyancing, wHch has been adopted in t"e 
townships, is verv expensive; are you aC9.uainted with the mode of conveying land which 
is resorted to in the United States ?-I belIeve, bot'l in the United States and in Canada 
it is done very cheaply. 

[A Deed was shown to tke JVitncss.] 

Have you ever before seen a docume:Jt similar to that which you hold in your hand ?
Never; I never had any propert.' in that country. 

Describe what it purports to be ?-It is a grant ofland by t1e State of New York to an 
individual. The grants lly our Govemment to individuals are not much more complica
ted than this. This is very much like one of our grants, except that our L"lw officers choose 
to put in a great many more words. 

Have the goodness to look at that ducun::ent (another deed being shown to the w;tne.~s), 
what does that purport to be ?-It appears to be a conve.l ance of land from one individual 
to another in the State of New York. 

What do y(m believe the /lxpense of such a conve\ ance would be ?-I do not suppose 
the expense of this could be more toan about four dollars. 

Can JOu form any judgment what it would eost ullder the English form to make a con
veyance for simi tal' purposes ?-I cannot speak to that, but I believe there are vel' v few 
that are able to make out a good title in the English form in Canada; those that I have 
heard speak on the subject, !Jave said that they could not get any done at less than five 
guineas; now I believe many would be very glad to get five guineas for certain lots of 
land. • 

In fact, is the conveyance ofland in Canada a matter of great expense ?-I could convey 
my estates in the seigneul'ies for 7 s. 6d. 

Is there any difference between the expense of a grant of land in seigneury and in free 
aqd common soccage ?-The titles of the seigneuries in LOWllf Canada are not larger than 
a small scrap of paper. 

How is it in the townShips ?-There is a lOllg roll of 'Pafcbment, but that is at the taste 
of tile law officer more than any thing else. ' 

Is it difficult to trace a title in the seign€uries?-No, it is not difficult. The notary 
keeps 



84 MINUTES OF EViDENCE DEFORE (IIIELECT COMMlTTER 

John ~'ei"on kf'eps a minute, and when the n~,brr mes, the minute is taken and <1eposited ill the record. 
E.~ire. ' of the King-'s Bench, IV cere they arc all put away in vaults, and t ere is a repertoire of the 

r----"--, whole; so teat, ou nn by 1'0':1;':' the!'c find out a dred wade by any notary, The notary 
~ i\iuv IS~3 j,; obli<'ed by law to keep aU hi:, minut('s in a certain order, anrl w:'en hI) diE'S, the Kin!} 

, t.akes l~Sscssion orthe whole of his re<:C)f(ls, and they are deposited in t 'e office of the pro. 
thonotary of the KinO"s Bench for the t!istl'ict iu whit'll the notary officiated. 

Has it not been fre(luently proposed to ec;htblish an office for the registry of deeds?
Thpre ha,'e b""!l ITequ!'nt pr0['",al,. 

Have t).el' been sUCCe%flll "-:,ot a,l', ci the1l1. 
'ViII ,IOU st<>.te what steps hare lw~:l taken to carry them into effect; ~ave bills to tha' 

"ffed been lJroll:;'ht into tile House of A,;spmbll ?-There I.~B been oul.1 one bill brought ill
to the House of A",pm))ly, \1', ie'h was \("t by a m:1,jorit:. of four or five. 

'Vill ,\ on "tat" what are the !-(l'Olluds of objection to the cstablishnwd of a. register?~ 
'Th{'re are a !-(reat many gronnds of olljectioll; different persons had different reasons for 
voting- on th,· ~llLi,'d. I, in the li .. ,·t instance, yotpd it: favolU' of the measure, and after
',lar2, I roted aO'aiast it ; t' at. i, to say, I voted for the introduction of the measure, and 
when I came to<'('x;l;lline into the details I fonnd that the thing was not practical;!e, T; a 
onl,V motive that I had I-a.- to IH'Hellt li'and, and I found that the bill as proposed would 
occasion more frau,l than it would l'rp,('nt, and therefore Ithoughtit was better to remain 
as lYe were, The truth i" tlmt almost eyerl head of a family in that province is a proprietor 
of land, al1,l thel, nnfortUlwt('L, an' not euucated, at least many of the proprietors of land 
have been (leprived of n,e means of erlllcation; they cannot do their own business; they 
could not compl, with thp forilla~tips rerluired by the Register Act; they would be oblige4 
to employ law a!.;t'nh aml persons of that ,l"~fTil.:ion; whom we find, by experience, are 
not al ways ~afe. parti(;Hlarl S:I!~h 3' tht' gTeat bvrly of the people m'e obliged sometimes to 
emplo'. ; thq are of an inferior dl'saiptioll, aHli mal trick t,wm in all kinds of ways, 
Xnl\', by that lall there is not onl' man that" ould be obliged, at one timp or ot,,,'r, to come 
into those n'~ j,ll'r ofiices, and, in j'u·t, to put him,plf into the hanu" of a law agent to do thQ 
Imsines:; fnr him, aild there is lid one of thr,m hardl \ that "onld be safe. Under those cir
cum,tauce,-;thI'Y I' ould lose their privileges; "ins" nuld lose their privileges; children 
"ould 10'" tiwir pri\'ile!.;<,s; Pl'I'SOIlS" ho have ao. yanced money \\ ould lose their prh'ile-, 
!I""; and then' 'I' ould be prohably fraudulent (:lltrics meAl' in the book of re:risters \' hich 
~V(>R the priyil,'!:;e ; so that, in r,-"tiit:·, a ~!"':tt many of the poor people would be deprived 
G[ their only means of support, wi,i,'l, is tlw land l~pon "hich they work. 

'Voulrl it not be possible, under the pre.lent state of things, for a person to borrow. ill!), 

ney an,t to go before a notal'" ~i I'i ng' what would be, to all appearance, a security on land 
for to""t mOIl!.',I', aud that, nen'rtheiess, other <:I,ll>"0:, unces might b,aYe been made of tlult 
land, or othl'r ll1on .. y might haye [well bOlTO\\'ccl upon it; so that, in point of fact, that 
wbj~h would !Je an apparent sP,'mit? would I." no ''''f nrity :-1.;' 0 doubt. 

Woul,l not a l'{'~i~try pre"'l!t the possibiiity of that taking place :-It wonld have a 
tenrlency tl) /,r<'\"''Jt the llO",;hilit:" of that trtking place. 

Do,'" th" <li,;il'lllty (of t",t;,\lid,ing- a r(';;i~try arise from the natnre of the tenures and 
the mode of tiistributin;! the land bchl in the h~ign£llries !'-Not at all; it arises from th~ 
l,,·ople 1I0t l'!';il~" I,Ie to rearl alid write, and the d;~:)crsed state of the country. 

Is it yonI' '-'pillion that if the people -..ere hett;'I' "ducated sneh it le"~ster would be bene
ficial?-:-There is HI) duuut that a rc:.<i,;(er office might be establisherl for Quebec and Mon
treal wltb a tol~rahlc dcgt'ee of ""ret)", diminiShing the risk o~ tho~e f.auds beiug committed 
that :lI'e c~mlmtte(l now, I oug,ltt, however, to have stated, wlth i'e, i!ed to those frau~ that 
arc ?omm1tted,. tha~ the r~ason "hy t: ey are comnutted frer{uently ii" that the law which 
pUnished for tlus kllld of fmnrt has been suffered to become ,'xtinct. The French law was 
very s~vel'e a,l!:a.inst. thc:>e l~e: SOliS "h~ mortgaged property that was alreartymortgaged b.e
fore w:thout. d .. ~larmg It; It w~s_ COl:Sl~"red as O:lC of th, e lIenal laws ; but iu cons~que~~ 
o~ the ~I1troduet~ou of the. Enghstt cJ'l~nallaw tb,ere was no statnte which sufl;icie.utly. pro
Vlde~ fur that k.lud of cnme. The Cl'lIDe was one peculiar to the French systeIq of 4J,1J~ 
and It "as Vro1i1ded for by the French crimiual code. but it was not suflici~tly provide4. 
fur in fhe Englitib criminal code. 

1m any ,.m~d'J eifel' hl:~n proposed in the Honse of A;sjlJIlbly?-Y ~ ~ hal" been pro-
- pOie4 
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pQl!ed in the House of Assembly to renew that puni~bment, so that the persons that John Ntd!8f1a. 
committed that fraud might be subject to pillory and Imprisonment in that country, as .I<.:,quir .... 
well as they were in France. ,---'''-, 

Is it difficult to borrow money in Canada in consequence of that mocle of transmission of 24 M<lI. lS~II. 
property ?-No, but on that subject there are a great many errors; there has been a talk 
of much greater fraud than there really was; from a circumstance unavoidable in a new 
country, people have been supposed to be dishonest when they were no such thing. Tqir-
teen YE'ars ago, land in Canada was worth double what it is to:day; at that time it was 
quite fair in a man who had land worth 2,0001. to take 2,000/. upon that land; but now, 
that land is diminished so as t() be worth only 1,0001., he has taken 1,0001. more than the 
land is worth, and he appears to ha,:e been committing a kind of fraud, bnt teere was no 
fraud in realty; but the moment a man hIlS lent money in Hat \'Oay and loses it, -he finds it 
convenient to accuse the person of beine- guilty of fraud and deception when it is not the 
case; it is owing to the great variation m the value of landed property in t!,at country. 
This Parliament may make the value of all lands in Canada increase or diminish by one 
half, by one siugle Act. If you, for instance, admit our corn at a certain duty in this 
country, it will immediately increase the value of land in Canada: if you reject it, it 
will diminish the value of land in Canada; and you may in fact, by one single elause 
in a Corn Bill, increase or diminish the value of land in CanadfL by probably one half; 
under these circumstances, it is not surprising that people should occasionally lose mo. 
ney thaUs lent upon landed property, and every man that loses money raises an outcry 
about it. 

Is there any difficulty in bon-owing money upon land in Canada?-There is, because 
there are few who have any money to lend. 

Is it not the habit of persons who have accumulatell fortunes in Canada to transmit 
them to England, rather than to lay them out in that country ?-It is so; gentlemen who 

have S"0ne to Canada, and have not married there when they have made money, natu
rally !Deline to come here and spend it amongst their old acquaintances and relations and 
friellds; they have nobody to bind them to that country, here they come and bring their 
property; those of cot:rse, who, like myself, marry in that country, and get property 
there, remain, and keep their property in the country. 

Do you think that there exists, on the part of persons of English origin who I,ave 
fill-de money in Canada, any dislike to the tennre of land there, or the state of property, 
anlI the laws respecting prQperty there, which deters them from employing their capital in 
the improvelllfnt of' that country ?-It did not deter me; with respect to others a great 
deal depends upon prejudice, and a great deal upon ignorance. People, going out to Cana
da, frequently think they ought 1I0t to inquire into any thing', but that every thing ought 
to be just as they wish; that the laws of the countr,y should be made exactly to suit 
them t'le moment they arrive there; and, becanse that is not the case, they are ilissatis
tied, and they go away. 
, Are persons who settle in the townships, l'olding laud upon the English tenure of freo 
and common soccage,exposed to am' ot:,er diffit'ulties than those Which arise in t'e ad
ministration of the courts of law ?-I do not t; ink t.hat those people complain of any 
thing, excellt that they are far out of the way; because, unfortunately, the grants were 
made to them in a remote part, in preference to the g.rants being made nearer the St. 
Lawrence. Bnt their great object has been to obtain a representation in the Assembly 
of the Proviuce; and they have met in their usual way on 8tanstead Plain, and have de
clared that they were satisfied with the bill that was passed by the Assembly, and they 
have petitioned the Assembly and the Council to pass that bill; they sa)" that in the 
event of that bill passing, they think they can get a remedy for all their grievances; that 
the first thing they want is to ~et a representation in the Assembly of the Province; and 
the Assembly of the Province 1S willing to join them in redressing their grievances; but 
any person that by chance happens to have any connection with the townships, goes and 
speaks as if he was deputed by the townships. We have had tll'enty different stories told 
UI! in that way; bnt the moment they have representatives of their own to speak for them, 
el'ery body will believe them, and there is no doubt they will get a remedy for every thing 
thJ!Y CoI1,l.I)!ain of. There iI!. one. thing that it is desired to give them. which they have in th~ 
U ~t~d States, and that is the power of re~ting thiir own little loea!. ooncerns, whie? I 

ClOncel'''8. 
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T h U··[s conceive, contribute~ VPI'Y much to the prosllerity of the United States; el'ery district 
Esqu'~c, of country regulat s mutters of common cunl'emence, snch as roads an uri cres, What ,-,0 n .vo lon, , ' , ' d L '~ 

r---"-----. can be dOlle by an ilHlh'idual is done, lmt what cannot be done by an indiyidua is done by 
24 ,\l"y, 1828' a common effOit of the whole community, a, determined by the mluority; whereaS in 

tlte to\\"nships they can g-et nothing done without delays an(1 expeJ1s~s. 
D.escribe the ditferf'n,~e ht",(,cu the state of things in tllat respect in Canada and in 

the lrnited t'htes "-In C;marla "e hale been plagued with an old French system of go
y~rnlllellt; that is to sa)' a g'uvernment in which the people have no concern whatsoever, 
(:very thing 1ll1I"t pro('cC'f] from the ('ity of Qlwhec and til" city of Montreal, and persons 
IUU,t come to the ci1y of <1u~bec and the city of Montreul to do every thing', imtead of 
b('ing- able to do for thclIweives in their 01';11 localitie,. In the United States they have 
the English system, uy whir:h every locality has cert.ain powers of regulating .its own 
COllc.;rus, by which Hl:';lI1S tl.,'!' regnlate them cheaper and better; whl'reas- With us a 
lIlall must Im,k,' a jnurn"y to Qnehec, he m\l~t g'o to a gn'at expense, he must bow to 
this man and bow to that mall, Ilnd rap at tIllS door and ,at that door, and spend days 
alld weeks to effect a Ettie improvement of a road, or sOllll'thinl,r of that kind, of common 
cOllvcnience to a distrid, whereas all that is done in the UJlited States without going 
out of his owl! small di,·:trirt, 

Is thP. al'raug'(,l1lcnt with rr'pect to roads, by which the Committee understand that 
they are plae"~l under the g-r.llld voyer, not 11f'i'll~:U' with the inhauitants of the seigneu
rie:; ?-The sy,telll is a very goo [I one; uut in respf'ct to that office, as in respect to mlt
llY other,.;, tlwy have hurthencd it with fees, which disgust the people. You cannot get 
the gralld yoypr to operate without paying heayy f,'~~, which the person that asks for 
the aitl'ration mr"t pa,l' ill the' tirst instance. Perhaps if it is right, after the thing being 
argued in a court of.im,tice, he may he reimhursed 1lY tlH' others, hut in t.he mean time 
he must pay tho:w fie!'''; to the gran[l ,'oyer; that prevents th.,ir commllnciu:.r improyements 
in roa,ls or a'IY thin~ of that Und; uut the system of livery man ueing bound to do the 
work upon his n',l'n bud, as it esi"ts in that ('ount.ry, is a very good one. 

Dol'S it se('ure that. the roads shall be laid out in a proper pl~ce ?-The system is this: 
the g-rann. yoyer oug'llt to nssemule the inhabitants, aud take their advice as to where the 
road i, to he laid out; and he ollg-ht to be guided hy their adl'ice, unless there is some
thing yery ulll'easonahle in it; hut the grand yoyers perhaps, like other men, occasionally 
proceed carelessly all,l il'l"';.;·alarl~', and there are some discontents upon that sUhject; per
haps it may lH' thcug'ht that a grand yoyer f,,,"ours this indiYidual or that individual, but 
it is often thollgllt :,c. when it is not the case. 

In what l11ann~r is the gTand YOyl'r paid ~-He has a salary from GOl'ernment, and he 
has got fees allu'.l'l,d him in ,.i);ne way or othpr. 

HOII' is hi' appointed ?-He is appointed by th~' GOl'ernor. 
Is he appoillte:l permf,.nelltly, ~n<l,for what extcnt of ~istrict ?-:-H~ is u}?pointed during 

pleasure; thpr" 18 OBI' tor the district of Quebec, one for the dIstrict of Three Rivers, 
and one for :\iontreal; and each cf them may appoint deputies in different pruis of the 
co:mtJ"j', with the ul'l'l'U1Jatioll of the «o\"ernor. 

Is the gTand. 'Gyer constantly resident within the district entrusted to him ?-I be
lieyc so. 

Upon any application made for a new road, is it nec.('ssary for him to translnit the ap
plication to the GOH'rnment ~-No, he acts upon his own discretion, subject to ratifica
tion in the quarter sessions of the di"trict . 
. ~uppo.,ing- it wa~ desirable to adopt a syst:m with respect to roads in Lower Canada 

SImIlar ~o t,hat whICh you ~ay works so weUm the Ullited Stah-s, in what way could it 
be carnc(llI~to effect ?:-O~ {'ourse by an Act of the loeal Legislature. The whole sys
tem, as I srud before, I~ hItherto a French system of gOYernmellt; it leaves nothing to 
be do~e hy the ~eople. It w?uld be nece~sary to organize the counties, and to give the 
propn{'tors certam powers of mterference m their own aifail'S. 
, Ar: the counties snb-divided?-There has heen no alteration in the division of conn

tlt'3 smee the year 1792. 
'. What, sub-di"ision ('xi,ts at presen,t?~ ';fhe ?ld settled part of the country is divided 
lI~tO pan"hcs, and the nen:cr ~ettled 1~ dlnded lIltO townships and counties; hut the divi
'lOn h,;s been made merely WIth a view· to repre~entation ~ there is no organization of 
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-countIes, there are no quarter s('ssions and no courts of justice; every body is oblig('d Juh" Neilloll, 
to come to Qllebec, Montreal and Three Rivers. Esquire. 

Are there anv magistrates appointed for the connties ?-There are. r---"-----., 
Would it be desirable, in your view, to establish quarter sessions?-Yes, provided ma- 24 May, 1828. 

gi5itrates are qualified; but they refuse to qualify magistrates. If they put in persons 
who have no property and weight in the country, it will only ereate oonfusion. 

Who refuse to qualify magistrates ?-The Leg'islative Council. 
Has there been any attempt to establish a system of local organization?- There have 

been partial attempts in the Judicature Bill: they have sub-divided the country for the 
purposes of justice. 

If any such attempts were made" ith a view to improving the country by making new 
roads, would they be resisted upon the part of the Assembly?-Certainly not. No 
change that will be for the general g'ood of the people will be resisted by the Assembly, for 
the Assembly are the true reprpsentatives of the people; they must do what will be for 
the good of the people; if they do not, they had better go home and mind their own bu
siness. 

Do you suppose that in cuse a system oflocal organization were established in the tOWI:
ships it would be likely to make its way, in the course of time, into the seigneurie~, 
from a conviction of its advantages ?-The people themsl'lves in Lower Canada have 
been desirous of having a voice in the manag!'ment of their local conc!'rns. 

Is it your helief, from your knowledge of the people of French extraction in Lower 
Canada, that from seeing such a system established in their immediate nei!l'hhourhood 
they would be likely, in course of time, to cOllform themselws to it, and to WIsh to adopt 
it ?-Upon the whole many of us have heen rather afraid than otherwis!' that they would 
conform too fust to what they saw in their immediate neig'hbourhood, but I conceive 
there might he a great ruany improvements introduced amongst them with their own con
sent, without making them exactly such as· in their neighbourhood. for it is not altog-ethel; 
what we could wish. 

Wltat is the proport.ion as to numhers hehveen the French and English members in 
the Legislative Asspmhly ?-The proportion of what are called English has h!'cn dimi
nishing within the last fi ve or six years rather rapidly: there are only two natives of this 
country in the House of Assembly. 

The question refers to the des/:endants of English parents, as,distinguished from Freneh 
Canadians ?-There are many of good English names that cannot spf'ak a wor~ of En
glish, and many of French names that cannot speak a word of French; in fact the lau
guage of the majority ahl"ays carries it for a certain time, then it is acte(l upon hy the 
lan~'uagc of the mftiority that may be farther off, but in the immediate vicinity it is always 
at first the language of the m~iori~y that carries it. 

Is that language the French language ?-That is the lang'uage of nine-tenths of the 
people. 

Wltat is the proportion of persons returned by constituents of English extraction?
It is impossible to tell that; for those of English extraction are mi.,ed thronghout 'I'ith 
those of French extraction. It would be as difficult to tell in tlus country which aTe of 
Scoteh extraction, or "hich are of Norman extract.ion; hut when Eng1ish people have 
settled in a district iuhabited by French Canadians, of cemrse they cannot retw'n any, be
cause they aloe the minority. It is alwavs the majority that retW'ns. 

Are there not q certain number of the IDt:'mbers of the House of Assembly you con
sider the representat.iYes of the English settlers ?-I consider that we have all the same 
interest in that country, but we do ill'aw lines.; sometimes it is said this man is a Scotch
man, sometimes he is a Yankey, sometimes he is a Foreigner, sometimes he is a Pro
testant, and sometimes he is a Catholic, but these are all nonsencical lines which have 
no ,real existence; "e have all the same rights aud the same interests in that colony, al
though our pn,judices !Ire different sOJpetimes. 

Are the interests arid feelings of the people that live in the townships equally reO'ard
ed in the Assembly with the interests and feelings of those tlutt live within. the seig'neu. 
ries ?-I cannot say ~s to that, Jor we have not been able to judge of their interest and . 
feelings, they having had no repTesentative entirely of their own choice. 

You are a member of the House of Assembly ?-I am. 
What place do you sit for ?-For the county of Quebec. What 
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Jo'I~ Neil$OfI, What !J,re yout· constituents principally?-The majority of them are what they CIIlI 
ES11'me. of French extraction~ 

~-.., Have YOU sat for the county of Quebec ever since you have been in the Legislature (
u. ay, 1828. I hare. -

'Vlmt proportion do the Protestants bear to the Gatholics in the ~egislatjve Assem
bly?-The Catholics have about seven-eighths, but they have not qUIte so mauy mem
bers as their population might entitle them to. 

Then in f<lct the inhabitants of th" townhips, if they had an o~ject distin ct and se
pm'ate from the inhabitants of th.e ;;eigr:e.uri~s, hav~ .no means. of ~a~{,ing' thpmselves 
neard, or at least ha ,e no means of prevalhng III obtmmng that object m (ne Assembly ?
Not till t: ey have representatives in the Assembly; I conceive they have no fair c'ance, 
because every body that is connecte(l with the townships tells a different story on the sub
ject, and they are very much snspected of having private views in the matter. 

lhs there bl.'en any attempt made in the Assembly to give them a representation ?
\Ve have passed a bill four or five times, but it was always n:ieetc>d in the Council. 

In what mode was it proposed to extend the representation in the Assembly by thMIl 
bills?-TIIP ti .. ,t attempt was made in the, ear 1823, when I was in this country; Mr. 
Davidson was then ~hairmall of the Committee, lind I have seen the report that he made 
on the suI0(,{·t; he ('onslilted the surveyor-general for a 1>tatement of the population, be
callse we had not been able to get a census; we had beel) I'ndeavouring to get a census 
for four or five years, and the Legislative Council refuseel the bill; the surveyor-general, 
hO\1'ever, stated the population as nearly as he could, of the rlifferent divisiolls, and the 
represeutatioll was apportioned upon that statement throughout the whole province; the 
bill was urought in ,.ntl sent IIp to the Council; they proceeded some length upon it, 
and m,,,]., some amendments of It, but it never came ltack to the Assembly. The next 
vear, in J C,2:1" they passed a bill providing for a census of the population generally, and 
the Assembh sent upon another bill, which failed in the Council. 

What n umber of members did they propose to arid ?-The bill of 1823 proposed to make 
the number 68; that is to say, to add 18; and I think the last bill that was sent up, which 
was in l826, proposed about 80. 

\Vas not the principle on which it was proposed to divide them, rested upon the I'lllill
ber of the people, aud the addition that had ta~~t'n place in the proportion of English in 
the population since the first distribntion in the year 1792?-The division was made 
upon the principle of giving to a certain number of qualified electors throughout the pro
vlllce a representativ!'; I think that 7,000 and odd was to be the number that was to en
title to two representatives; but there is a long report on the su~ject in the journal at 
th .. House of Assembh ; .it was proportioned equallv throughout the pro-vince, ill thi! 
new settlements, in the seigneuries, and in the townships they were all treated alike; for 
.36 years ago the settlements were veTl' little extended any where, since that time they 
have extended in all directions, both seigneurial settlements and township settlements. 

.. 'What fresh sub-di yisions "ere made of the people for the purpose of enabling them to 
exercise this n .. w right of eleetion ?-I cannot say; there were a great many extensive 
counties didded into two. I succeeded Mr. Davidson as chairman of the committee 
that brol1g" t in the hill, and I recollect that I portionerl off the whole of the township' 
sl'parate from the seigneuries, so f',at there mi~ht be no interference in the election; thaf 
the represelltatiYes of the to"'nship should be IJ:dependent of the people in the seirneu
rIes, seeing that when they are brought into contact they may destroy the yotes of each 
other in some respects;. so .that according to that bill the townships would haYe had 
ab~ut five representa~lves m the Asse~b~y who would be entirely tbeir own choice, 
"hlCh would be suffiCient to have their mterests well understood; for if the repre
.ent~tiye of a county says this is wanted for my county, every body gives credit 
to hl'lu. 

Did .the bi~l con0in any .such provisions as would adapt the representation to tM 
population ~ It contmued to ~ncrease, and ,to th~ surface of the counn:" aR it gradually 
b~came cultIv!'ted ?-It was llltended. at t.1at time to get a census l)!ll evi<ry IO yearS', 
~od I to a~portlOn. the repre~entation upon .the c~n~us; that is the constant plactice no" 
lD t.le neighhourIl1g countrleli; and I believe It IS a very safe practice' it prevenU 
every t.hiu~ thllt is unfair. ., 

What 
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What is the rule laid dowIl in the United States of America, particularh in the district J~"'! NeilJon, 
of Vermont, with respect to th~ increase of representatives "ho are to sit in the ~- E'q<Jlre. 
sembi,. of the State?-The universal principle throughout the United States of Amenca ~~ 
:~, that representation and population should go lunll in hand.; t~at thj~ \' should?e pro. - ay, . 
portioue[l to each other., In Vermont I have seen the constItutlOn of 1. [1:3, whlCh says 
that the reorcsentation s'!all be apportioaed as eqml!. as pos'iil:le. T"ere were very 
few settl~I'; at that timl', and I think that thev allowed t'",o rcpresentativ!'s for a town, 
provided it contained 8.5 qualified electors; and 'if it hall not 85 fluahtid eleetors, it '" ", 
nevertheless to have one representative. ' . 

What is the qualification of an elector?-In the first place beinQ' a militiaman, III the ne~t 
place payinO" taxe~ to a certain amount; I hdieve in the State of N ell'-York they have l~tel J 
made an ~llteration: they made an v contribution in t:e shape of direct taxes sufficIent. 

Is there not a combined principle in Vermont which has reference both to. the exte?-t 
of lailll and to the population ?-Not to my knowledge; I never saw any thmg later lU 

Vermont than the constitution of 1793. --
What provision is made in Upper-Canada for increasIng the number of r('presenta~ 

tives in the Assembly?-In Upper-Canada I kno',< (h"t they have a proyi:,icll made by t~e 
local Legislature for increasing the representation; but I caunot speak as to the detaIls 

What in your opinion would be tlie ol~jedion. to establishing' a system in Lower, 
Canada similar to tl,at \I hieh has been d2,cribed, recognizing' a combined principle, 
rather than one t'at is to be dependent upon population solely?-I think it would be 
I'ery unsafe and very unsatisfactory to the people at large. I do not think that the to',\ n
ship people, or any other portion of the people of LOII'er-Canada ,',ould like to see a 
departure from the general principle, that the number of representatives onght to be 
proportioned to the number of (jualified eledors. 

On II hat g·toiUld would it be unsafe ?-I think it is unsafe to deviatp in a matter 'Jf that 
kind, so greatly from the privilegl's I\hich the people enjoy in the adjoining' states; the 
:reo.ple in. Canada think the,Y all' entit~ed to privileges nearl,Y C~)lT("Y0.nding. ~ it~l those 
whteh eXIst on the other SIde of the bne, anll I do not tlnnk 1t sate tor tlns Govern
ment to deviaee too mueh with respect to popular privileges, from "hat exists in the 
United States of America. 

If you were to be convinced that the praetice which has been described exi<ts in t' e 
neighhonring country, should yon think that tll('re is any g'l'ound of daug'er in adopting 
it in Lower-Canada ?-It is not very likely that I shoultl be convinced on that subject; 
there may be something' that I am not aware of, 'but I am almost certain that there is 
nothing that anthorizes a departure ti'om the principle laid down in all the American 
constitutions I have seen; but eYl'n if it were so, I do not think it is fair; 1 thiuk it is 
essential that justice sould exist every Ivhere; I thiek it is the foundation of all 
Government and all security. 

Do YOll then mean, that numbers Bhould form the sole basis of le"islation ?~No; it 
should be the number of qualified electors. 0 

What qnalificittion \1 ould 'you propose?-The qualiiication is a qualification that has 
been established by Act of Pai-limw'nt, it is tel'1'itoria1 in ti,e counti'es, and proprietors of 
houses ill t!,e towns, or paying a certain rent. , 

You say that in Vermont., when there are 8.5 qualified electors in a town, that town is 
entitled to have two representatives; but does the number of representatives increase 
afterwards in a rapid proportion, when the number of qualified electors increases t
I have seen nothing' of the constitution of Vermont except the constitution of 1793J 
which says, that when there are 8,') qualified electors in a town, that town may send 
two representatives, and th~t all tOI1'11S that have not got that number, may send one; 
that is to say, any town that has inhahitants may send one, but towns that had a number 
exceeding 8.5 mig-ht send tll'O; now .. representation of that kind is a most monstrous 
representation, for I have seen a house of 600 or 700 members all sitti'lI,," together, ('on
stantly doing business. Every parish, in fact, sends two tepresentati:es, and they do 
Bend in some instances, I believe, as many as they choose to pay. 

Does the number of representatives increa>;e in proportion to the number of qualified 
individuals r---No. 

Then the nnmber of eleCt-61'S is not in pfopO'l"tion to the population ?-They mal;:e ont 
ce~suses every ten years, and upon those censuses it is that they apportion the represen
tatives, so that every place may be equally represented. Then 

M 
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J' ~' 'I 1 hrn it ~'l'l'ra!'" t]",: a j(,',I'n n."t";llil~~' .GOO OJ' !i,OGI) 'i'ia'ifir,] e1('ctors, ha~ the same 
(/':~Z'(;IlL;I~.nn, r('1)r'_'~('nt:t~inn as;t town ('I)l't~~:njllg' t-..i 'J~'~\1iljed c:('ct(fb :-'--:-Tbat is ~l:i' con~titution of 

,-__ :";,-~_-, ]'i~0:3; br:t 1hp :'nri",iitTtioD or ] ~f~::. (':-.t~~1d;~,h~'.c; th:~~ l-r:L,·;~dp, th:lt it ~hail ;,t- ..:., \'\lut~1 j"~::: 
~1 ,\1.,., If:'LS'l',p,.ible r.mon;,;";t the qmlit1t'd t'!t'ctr)!'o', ;'Ilrl they 1',,;";l1at1! it by "Fti.ll Acts flOm 

t:lIr t.) tinw. ' 
IT"ou arf' llot :l''.'.ll",} of (lJlY ('11.111,::(' 11;~vill~ tll~':C~: p::l~r' :;..i.l1I'p that till)f~ ~-.Ko. 
Th,-.u ,:r{'t\rfl;E.'~~ t~', t\(~ -:\·i~t'.::\nl of 17:-::), t~.I(,l'e is 110 l'I'('l,u/';;\l1) ('~'talJlI::-hed. b('hveen thi! 

nl~ll:!1-i!T cf ('1\'>c!'-1r~ ~",U ;-:!" n1l1ulwr (If '-';~I·t:}tl ?--T:-t·1'~U.jJ-' r1!:.~ l}(~st "oay 1"111 be to r~fer 
to i~,.e ..J:tllS<" u,,,] t:,,:it ('1'''1')' g'PJ,t lemun , .. ill be "Lk t<1 !,ut t}.I' cOIl,h'urtioll upon it that 
js 111(,:·,t correct. 

Are ::"'I\:II'I1W11 J"" "~"f't in C;w:l'ia fonnll to b,o g'er.l'J'"lly llVITSe to lop ffi!'mbers of the, 
A,,,rmi,l\", [.1' ;, ;1 Pli nl~jl'l't of competitioll aIV)E:,;',t thelll r-Ther" I\'as a great deal of 
co',lpelit;on ;~t ill'" h(~, (:lpf'tion. 

'~\"'\'re there H'a!l';r t·or;~".-,ts ?-t~Iil','rn:;;}:Iy, alr:1fL~t. 
Do yaH know the ,.\" ,ti';1! of represpntation in l'1'lwr-C'arw':" ?-I know there haa 

bfPll an ~'U~'llh~nt:l: ~on cf the r:-'pl'f'. .... +-'Iltati(l~~ t1\1~rl~. , 
T1:0 priu{·;1lif.' ofthf-' rprWt~; .. t~aL:tloll ·tl~el'e is that evr-ry county I!O'V forn1('d or organized, 

or wl,jl,;:i 1La-.- ],,';'hli';.'j" 'ue furmed or ()"~:<;liz{'d, the j'oplIhti"ll of which shall amount 
tl) 1,000 .'Olli.", s~),dl l:t~ rt\Ur.-'S('llt,·d hy Clle nlClJll}Pl', [ill.l t~l~:t 1-rhen it shall an1Qunt to 
1,P;I;) S,(I111:.;, it sL:~'j 1'1.' rep:resentcd Ly t",·o nli~lnhers; aHd that eyery to"'n in which 
qw.xtc 1" Fc",ioll" ,';,ll] lli' heM, ,11:,1 in \,:11, .. 11 tht'rc ,hall he 1,(JOO son~", shall he represented 
l.y OJ'I' [t"'H']'PI"; ':;{Jlll ;! yon thi!lk that" t~lir S\"[',m ?_\\Te do not claim so mllct! as that; 
"ore "'0(11(1 ]l.lye t {): •. dlt that tl,at wonld I ("(1:(' r:iY~'l1 l!S t-:\~~ T:11TI1(lrf)US a representation. 
'rl]f'11'rCprCSPllt;1tion if; nt~arly (~~)n: .. Je nul':' u!)(Jn thf' lin,,' rllt sr~tt'rn. 

Do ':Ot' ji,ill\> t],:;t ":onl,1 he " fair I.a,i" of rerJ",,';;,,,:tJ~ion, not as to the numbers but 
;l~ to ~bll ":~'il:,'ipl('':' -J ilu n:'+- ~i!e a"IY tbill'" -rl'i') I:! ~,_.·ti:,::1l~hle in tl~at; but I ",ill reaa 

J • • • ," • 1'" 1 .' " . I ' 1 . fi d :.~~ ~Y..ll"~{'i 1?'.',r1il t~01!::'t.lt:0n CI t!~f' t~H"iL·.~nps, ;.)~ _'" 1H',1 t~l'~y ct.ce ~rc t;~elUsc. yes satls e 
,,'ll"d t!n . ..; ]..;:l: t1~I~~ p~l-d',P(l '''a::: pl"~1eJltl'!lln IB:!,J to the Lf'g'[,-'l ttlve (ouncIl ana to the 
}",,',("Wll',' of l,,,,, 1'1'-(';' [l ,,,I " ; ill",' ''''-'', " That the l'~t;tion~l''' learn with most heartfelt 
~at:,'f .. c~'i,," j;l"t a hili ,',"",; i.:~l",·l,,' .. c,l into tile l:-Ln.,p at their la',t session, and which 
1:;",scd i I,., ;;:,n),'. j;"')\'l,]i;),'" fc,]" di,'i<1i,'~ th" prol'ince nn,'w into countil's, for the more 
C''-P:'' 1"1']')':':'''0';,;:;,");1 of tL,":,,,;,,,, ill t1);' PJoyincial Pa1',i'''llc':lt, aml j',Jl' other purposes, 
:~!ld that dH'V d~'(>\)l v hl1nent Cl-it the :-'~l:,:e (;:(1 Hilt JI;~~'~ Cl.:ld lJecolTIP a I(tY\,; that is to mea
f.,Ul't'S (.if a t~:i1"lilal: l~:t~VJ\", psp0cia.Hv~; it r(';.;·~tl"L. O.:.C ~l(t~teJ'lI to\\-ll:·,hips, that they look 
f.Jr;'·~r\1 '" th:' mm, ~r:trh';;~ r~'",.':~,)' fO.l" th.c nur,y difficultips un del: whic~ they ha,:e 
lo~;j'; j:~!:"~lr~!li :\.::-. ~t p"r;i1it', :l:~·t (,t :,:;'PYQj\'i:.iII2' 111 a good IneU:jure thJ~ eVIls 1rhlch a conti

n'"11:I''' of tIle ";'f'c;,°lit smic clf thitl!~" w':''ll,l 1i'" :"c'el! them ",ith for the time to come." 
TJ!(~t i~ th? rncf:t nn;~:C:i c~l~.ly sj.~·l1rd' petiti()tl tb:1t {~,,;rt'r I ~.;~l\Y co~pr in fr(,nl fhe t01.Y!.Lhips; 
f<nCl' t1:~,~ tin:p th.· :~~iJ';".e lill Las ljeen sent up t1\":~(' to the L('-!_,;~·~{.ti\'e Council, and 
in tll:.'t I.ill ti',,:: ,;(:"Cd, out c""'T tL:::; that reganls the auguientatioll of the repre
fcntat!Ull. 

1,Tpou "lut !:,,(,,;',,1', do Y'ln nn c\,'r,tall,1 that it ,,'u,sr(:jected ?-I understand that they 
t\;ilk ~bt t],A p"'''''' of A"'C'll'l,]:, is sufilciently Imme:'vlle, hut it is impossible to tell; 
\,Te '\", ~',-? S·('YI.D ye:!l:-: ,,-ithont f,1;L:;.i~~il~;~' an J~(·t i.lnthol·~~:·ju~ a·('(,l~SUS. 

Do )'011 knOll' ,,'!.dLt'r thut' '~"'l:(, divi,i.),I.'; in t1r:,'Le;,i,lative Council upon the 
am('u<iw(>Lt'" pl' ",b'lt,rr tlu':! PH,'"",! unanimOl;,,]Y ?-I cannot· say; hut the journal of 
i l

]< , L':],i.;IatiYc . COllll<'i] .. ,f 1:~:'7 11';'; ;,h·)w the pr'~'r",'dilJ;;". The hill was sent up in 
If::..'J,]ll lWc,\ m 16:!Cn:n() in 15:';; there.was ~'l instmetiOll in the year 1825 to 
j"a',',o (Jut the cla,l.'e r"~'l7!1\,:.!' tfJ ~." ~,";:.;m(;ntatlOn of the rep reB entation . in 1826 there 
were 110 fll1·ther prorel·diD:.', 011 tll!' sni'jed; in lE.;;/' til;S bill was illtr~duced and or-
d,'red to i>p jJI·inted." , 

li? YOH kiw\\' wInt i, thl" sy,tcm ,,:hi,:h j~ pursued with regard to the qualification or 
11l('Jr:;'J("rs tor \ 'O",~'l"':;.';, as to :ll'i'o]"tiOnl!1'~' tltp- number of representatives "hich each 
~t""t0 is h:,"Hll ~- Yu,; the l)(),),;',:tioll is the jJl"l11ciple upon which they 0'0; it is to be 
~eL!l~'(~, e·rc'!,~.T L]I }'C!l~::' ll})On H l.'f;ll<;";U~:. t;. 

/: Jt :wt ,~\ !"y!'.\' il"l'~.l{;"llt. on population, without any reference to the number to 
WJd,;h tL)() ( ()ll~TP"'. may ultll))l1tl'ly l'<!liH' r -1 IJelieve it is not at all settled to what 
':lll:'tH'I; t.hey lll::Y llltllHatply e(;me; but they will of conr,e confine it to a number that i. 
tit tur UOlD.r hU~,llle,,~. Ia 
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Is it not the f,wt, that the number of representatives sent fro:n a SL1~e to Congregs J"hl1 .\~·il"", 
increases according- to the increaRe of the population !I-The. ~i)ll,~i\ut~on of 17.89 says, E'qulrc. 
that the represen'c:ction of th!! States s],all be reglllatd accordmg to tnelr populatIOn, and ,----"'---.. 
I understanu that it i..; fixN1 UilO!l a censns every ten r"~l'S. ~'I :"jay 1823. 

Have not "i,he, h"ejl expr2~",,,'1 on the part of t!w "townships that roa,ls shouhl.be ma~le 
from the townships through the seignDurie, rlown to the rlyer, in ordpr to ~I I'e them 
access to that p:trt of the provill<:~ Wilich io the lllCl"t popnlol1s 1111,,1 the .most wealthy, 
aH.l to give tllem access aho to t;.l'~ river fur tlle purjlose "f ta\iin,~ thelr produce to 
market? - Yes. 

'Yhat has tal.en plaee in conseqneac2 of those r('lJl'~selltati"ns?-Thel'e haye beell 
large grants of money from time to time made for the p,u'pr,se, ldlich have beell spent 
under the direction of t1t~ Executive GOWl'mUedt, and cOllcel'llin,\, which-the people of 
the ton"nshjps alrno~t univcr:-:;all.l say th.lt no gOOf\ 11).") been dou~ )\'ith it. 1 

'Yhat Sllms of mOlley ll:1n~ been gTallted, and wh"i]. :-I ito not know exactly, although 
the peopie of Lower-Carmda do make roach llpOll tueir 0\1'n Lad, and ar,' bouud by law 
to do so, I thil:k there must h,lve been spent Si'l'.'C ti'2 la,;t \l-ar lIc_lrV £100,000 for 
roads, of the_provincial mnn0y. _ ' 

In what way has that mouey been raised ?-It has been ta~ell out d the unap[mJpl'i:,
ted monies at the disposal of the 1.,-:6,:,,1 :ire. 

How has it been applied ?-The Governor ap}!oinh COlllll.i.",>ioners, and the Commis
sioners proceecl to a;)ply the money; the p-,~opl" cOlllp1aill v,'ry much on tllP subject 
throug-hout the COIlatl',i'; they say that the ('ol1lmis~ioll"rc, hJ. "c encleavourecl to make 
roads for their o"'n li,l-"'l;,Ll~'e, am1 tl;at tlH'Y have :'1,~rh roads wllerc they could be 
of no use, and that the conserfllcn<'" i~, t',.,t the people deri -.-,~ no !Jenefit from them. 

What interest cO'IId the C'i~llmi:;:;i01I,_;-;; haye in the matt0l'?-They have lal'gll tracts 
ofL;;cl, and cI'ery one likes to have a 1',,,1'\ tlIre,,!,,'l; his own Ian,!, 

'Vho have been appointed i..:ommi3sioncl';; (--Tlue will "'{),lear by the jOUl'nal~ of the 
Assembly. 

By 'i-hom are they appointee1 9_By t'll' Gon·mor. 
Are they appointed permaUt'utir, or j" a set of Cc::amissioners ~ppoiilted to c:;rry a 

partieuhr road into effect (-They are appointe,1 for a p,;rticnlar county, 01' for a parti
cular district; I think that MI'. Felton, j'.I. Heriot aal Mr. Badeaux are for the 
Three Rivers. 

"Vill yOll de'cril;~ anyone roa(l which ha.~ been made wi~lt the puhlic money ?-I can
not mention any Olle roa,] , for the people all ~ay th~t there is none ,'xi,tillg, the m()1lC'Y 
is spent, aUfl the road ILl3 grown np; there I'as a ro.~cl called Cr;ti.'~", Road, upon whic~ 
a great deal of money was spl'nt; there was a road caned Lab:,:;,· Roall, upon which a 
gre~t deal of money was "pcut; and j here iDS a roal! frmll Sorel to thc' town~hips, upon 
whwh a great deal of money was spent. 

Does the m:tkill~' a road in Canl,da mean more than cuttin!:(' an open way through the 
wood, and rcmorillg' the timber and {)bstrnctions ?-Yes, it is n~cessary to do more than 
that; the fil',;t opClling, h')\\,"1'01', i" lUcre by that. The first is sufficient for ~~ sledge to 
pass in winter; the next i.~ sufficient for a hOl'se to pass in SUlUmei'; the next is sufficient 
for a cart to 1';1;;:, in su:nmcr; and the next is sufficieut for the common conveyauce to 
market of a m,wliet C.lrt, alld then they think they have g-ot a great way in improving 
t:,e roads. ~ , 

To what circumstances do YOU attribute that the roads you describe as baving been 
constructed gTew up again ?-Tile roads were made out of all reason; it was attempted 
to make roads t:'l'Ougl, an immense n-ilderness, where there was nobody settled; through 
the crown and clergy reserves, where there was nobody to look after it. Attempting 
8uch a road as t"at was a waste of money. No road call be kept in repair unless t!lere 
are in!w,t,ital1ts along the road, ancl there is travelliuO' by the road:. 

Has not one of the gn'at ohj ects of the Govern~lent of the United States been to 
extend great lines of roaJs; anu has not it been found that the extension of those lines 
of l'O:l~ liniformly brouO'ht population upon the line I-I cannot say as to that; they 
w:e dOIng a great deal as to roads in that country; they are making military roads, 

and 
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and other roads; and I have no doubt that where good roads are made, it is easier 
to settle along- those roads than "hen they arc miserable roads, such as are made in, 
Canada. 

Roads havinlT been made, such as you have described tllem, to what do you ascribe 
that they have ~ot Lad the effect of producing settlements upon the line ?-In the first 
place you cannot £lild who are the proprietors of the land, for they have been granted 
200; 30 years ago to persons, s.o"me of whom are living in England, or in Scotland; 
and you cannot ~it clown alongslac a crown reserve, or a clerg-y r..-servc, because you 
have nobody to assist you; the willl beasts will come in fi'om the crown reserve, or the 
clergy.r\lserve, and cat up all yO~ll' crop. It is a,s much ~s a maJ?- can ~10 in those .coun. 
trees, III the first, second and thIrd year, to drnve 8ul]slstence from Ius lalJour, WIthout 
doino' the labour of his next neighbours; and then it is to be considered that the march of 
pop~jation, as the Americans say, is to the west, where the climate is milder; Lower 
Cana(lu is the hardest climate of all the North American provinces. The people like, 
jf they can, to take advantage of a long river, like the River St. Lawrence, to go into II 
milder climate. 

Ha~ not the increase of population been very rapid in Lower Canada, in the t9wIi, 
ships along' the A(lJerican bo.rders '? -I think it was abol;t 1798 that they began to settle ~ 
and I b,,1rcyt' that now, in that qu;,rter, there ma? he about 2~,000 souls. 

Of ".hat origin ?-Tbey are people th"t comB ill from tlll' United' States, native Ame
ricans. The first grants were made in 1796; and the people principally came in from the 
United States in the lieg-im,iu!,i of 1798, and on till 1812, when the war began; and since 
the \\-ar, I believe, the settlements haye been g'oing on increasing-. 

'What is the inducement to settle on the borders of the United States, in preference to 
settlino- on the part of the Canadas ncar the townships ?-The ol~ject of the America~ 
was to "get good lalla, and cheap; and tbe ll€.arer thei~ O\1'n country, the easier it was tq 
get;o t· ose lands. 

Did they get them cheaper in Canada than in the "Oniter, States ?-Of course 
tlirv diel, 

1;0 what do yOU attribute that? - I attribute it to a g]'eat many cal~ses; one \~" that the 
Americans are better managers than we are. 

In ""hat respect are they better managers ?-Tbey generally manage their concerns 
extrpmdy well for their own profit and for their own advancement; they have excelleut 
I'egulations among'st therllse!ns for the common advantage in settling- lands, and making 
them yaluable ",hen they are settled; we are not so "'ell regulated in that respect. 

Do you attribute it to a better system uf g'oycrument r-I think their system of local 
gOVCl'lllllent is much better than ours, T';cre is another cirDul11stance ; some of tlle people 
that ~ome in fror.n the ,United States (" Cllfolada ar,e runaways, rersou;; dIat have got into 
debt 111 the Dmted :-:tai'" ; they come Into Canada, all(1 settle In Canada, becaus~ 
they arc out of the reach of their creditors; those are not the best people for advancing a 
sett lonlC'n t. 

To what do you attribute the difference in the value ofland betlre,en the United State~ 
and Canada ?-I should sa\' that their local affairs are better rrianazed than ow's. I know 
that in Derby, when I was there in 181], the lands on the other side of the line were worth 
eight dollars an aere, and on our sicle th"), were ,wt worth two.' , 

Have t~e inhabitants of the townships ever petitioneit the Legislative Assembly for any 
:(lurposes ,-Yes, ' 

For" hat ?-They l,aY", petitioned for register offices; they have petitioned for co~ 
of justices; they have had a court of justice; they hayc been' set offinto a new district. 

"Vas that as nmeh as they petiti?nccl for ?-V do not know that it wati; they probably 
wa,nted courts upon a more extenSlYe plan. This is a limited jurisdiction; but the town
shIps \, ere set olfby the Act o~ 1823 into a new district, and a'n Eng'lish jttdge appointed 
for them alone, and a gaol bUIlt, and some things of that kind done; however, there haS 
been a ~Teat deal of difficulty upon that subject. They had an Act for collectin<T small 
debts, and m~king justices of the peace courts, anel thing'S of that kind; but I rather ~uspeC£ 
they would lrke to have courts upon a more extensi,e plan; they are dis,satisfied with the 
f(ourts that ther have. " 

Have their petitions beer: geI?-erally attended to?-They have, but latterly I should 
say that t~e whole of the legIslative bU8~ness ,of Lower Canada has been very much Jleglect
~; the differences IJetlTeen the executrve Government and the Assembly, and the o~jec~, 

tiOlli, 
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tioDS on the part of the Legislative Council to proceed upon bills sent up by the As~embly, John 1\"eilsM, 
have prevented the legislative business ii'om going on with that activity with ,vhich it ought Esquire, 

. to go on. ,----"----. 
With respect to roads you mentioned that 100,000l. had been voted for making then:;. 2'1 l\lay, 1923. 

in different parts of the country since,the <lar ; do you mean since l8l5 ?-In lSI5 they 
began to make appropriations; in l8l5 there "as a grant of 15,000l., and there was au-
other lllrge grant of 55,000l. in l8l7, and they have gone on gTadnally ever since. 

lIas anyone good road been made II ith that money ?~ Very little, I belien" 
Were those snms granted upon the application of the executive Go-.ernment, 01' did they 

iJ-rise from a motion in the House ~-Some of them were upon petitions, some, I bclif'vp., 
from motiot,ls in the House; but there ~as been no gTant of public mQney made \\ ithont 
an approbatIOn on the part of the executIYe Government. 

Were they appropriated to m81w particular roads ?-::-They were appropriated to parti~ 
cnlar counties. . 

Has t'here been any report of the manner in which the money v.as cxpendec1?-Thf're 
have been reports made, but there is at this moment g'l:eat disorder in, th" 1'. hole coucern ; 
there is to the amount of l50,000l, of monies advanced that have not beeu settled. 

Have the commissioners salaries ?-No. . 
Are they gentlemen of the counties ~-Some of them reside in the C()Ilnties, some in the 

towns, some of th~m resi4e in Quebec, and 801)1e in MOJltreal; bnt the thing has been 
badly managed altogether, and there is no rpg'ularity. 

Have not the House of Assembly sometimes refw,ed to pass bills that have been scnt to 
them ?-I do not know any road bill that they have refused. 

Do you not recollect instances of road bills that ha \'e been introduced into the House of 
Assenlbh which the House of Assembiy have not passed ~-Yes, I recollect one au out the 
prown and clergy reserves. 

Do you recollect why it was not passe(l ?-I cannot say, it was referred to a committee, 
;m<J. there was a report upon it. . 

Do you think t,ere exists in the House of Assel1)bly Drny disposition to discourage set
tlements in the townships ?-I do not believe it. 

If it has been said that the HOllse of A,;s~l1lbly refuses to pass road bills in order to dis_ 
courage settlements in the townships, you do not believe that to be a correct representa_ 
tion ?-I do not, . 

Do you think there exists on tll e part of the inhabitants of Lower Canada of French 
extraction, an indisposition to see the English settlers occnpy land in the rear oft:,e sci
gnemi"s, and culti \'ate it ?-I do not think tl,ere is; it i" \'ery natural, however, that t<e 
timncrs should wish to see lands at the back of them to settle their children upon, but I 
~o not think there is any indisposition to the settlen)el1t of the country by the people of 
I,Zurope; the general 'notion among tile people is that America is large enough for every 
bodl'. 

Is thcre a strong idea in Lower Canada that Lower Canada was intended to be reser~ 
ved by the Act of 1791 for the French Canadians r-I have i,eard that idea expressed. . . 

Do you think it prevails g'enerally ?-I do not think it docs generally; but r am con~ 
vinced that mallY of the French Canadians think it hard tt at they shoultl not' fret iau(! 
with the same facility as other people'. . . <> 

What obstruction i, put ill the way to grqnting lands to the decc{'~dants of the French 
Canadians ?-In thp. first place; they like to have every tl!ing in the old way; they havo 
applied for laml en fief, and tlley h~ye been refused. 

Do t:lev object to take land upon the tenure of free and common soccage ?-They do 
not object to take lands upon the tenure of free and common wl'cage; but they canHo.t 
g'et them; the lands there are granted out to a great extent back, 20 or 30 or 40 mile~, if 
they find out II l~o is th~ onner of a piece of land near thein, they apply to him directly, 
and he asks theman extravagant pnce for It, a pnce that they cannot pay. 

T\) ,1i1Om are those lands g-ranted ?-From the year 1796 do" n to a late period thel'C 
was a practice of granting an immense tract of land, called a to<ll1ship, to a ieadei;. 
that leader g'ave a nnmber of names which were put in the patent, and be managed, 
~eforehand to get deeds of conveyance from them, so that he became pos$essor of the whole; 

. bet 
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Juhn .",iis))!, but ~n some instances those n~es became actually t~e patentees, ~hey nev.erthought of 
E-quire, settlmg the land; he usell to ~'I ve th,>m ,3s. to get thell' names, and III many lDstances they 

,-..-..A.. __ --,~toocl as the proprietors. At the pro.?nt day they arc not to be found? Of they are.per
N ~loy, 18>:8. sons that ha,'e come to En;.r1and or :-iwtLmd, and YOIl canuot tell wh0.Is the I?foprle.tor 

of the land; but if you do tind the proprietor of t"e land at the back of the sCIgneunes, 
\\ here the people" ant to ,cttl .. , I.e u,k, au ,:xtravrgant price:'or !t. 

Would yon propose to illtn-.'"':re \\ ith the rights oitho:ie propnctors ?-All those la~ds 
were granter! b: ~hc King on cOl1l1itioa ~'at the." should settle on them, they ha~e not perfor
med t: at condltlon. It II as proposed III the HOllse of Assembly to pass .a b111 th.at sho.uld 
authorize t' e King"s Goycrnmcnt to proceerl to escheat such lands as Hug-ht be III the Im
mediate yicinity of actual settlements; out it fell through, and there '.' as an Actpassed here 
in the year 1825, "hie', is of t113 Rame character, but it g'ives the Go;-ern~nen~ t.hepower 
tocSC:"':lt all oycrt!1e con:ltr)" perhaps 100 miles from any settlement. Now Itl8 a "~rd 
tlti".~· to talk of e"clwat;ng a lJI.1U', land w: I'll he is out ofthe reach of all settlement, after 
be has be,,;] put to the eX);PllSeo of fees for t'le patell!', and other eXjH·us('S. lilldo'!-btedly 
Wi'Pn the "cttlenll"::; CODWq aloug',ide of him, it is proP'<t· that he shoul:l perform Ius duty 
o;,ettlcll1l"nt, alliL ir ! e diLl not, 'that he shoulrl be riepri\'ed of it; but it i . ., thought that 
f,,,t P0\\'," migl,t be mcLl b ;.lLe a'\',I)" laud t:'om people on speculation, and that has ex
citell a!.'Tm. 

I-j J \' '.\ unlel you prOjl!>',e to lIed with those lands ?-To pass an Ad of the Lf'g-is!ature, 
th;lt \\':"'1\(",('1" t.h,'re are scttl,'ments in a towllShil), the sdl krs liP"" t' e adjoining lands 
shon141 hJ.re the hul.; el'llPatBd, un.Ie:,:") tli('\- pf'rYoflued the duties (Jfsptt~pjnenL 

T en '.U'I \",):IU pro'"",,· IO enforc~ the Act of 1"'2.) ~-Uuder tLat lil'litati0l1, ti.atit 
~boI1ltlliot cxtenr] to "i" V L,'eher land:; iJu~ t' ose "'ithin t Ill' limits Ohl settlement. 

Ton ,..,;" ,j '1St !I'.I\" t1J,;~ the pric:c a:,k,·u r'll' tk,t !ann. i, exLxiJitallt, a,1l1 h,·ff)re that you 
s~!id th~it l,.nd ... \~e;'c C~lL':1.p.!r in C;1~J.a(LL tjli:Ul i:l 't-Ilt~ (Jaite t Stat(:'~ '(-So they arc, rn:u~h 
d,e:'i"'" than in the Uui.t."l StJ+"~; th r~ h,<s ];e{';1 :;.) lilueh LlJ,,1 thro n ill tl,~ marlwt ill 
(\HJa,Lt, thJ.t Ull~lq it is 1'1 th:_' ill1;.nc,i!.J.te yieiuity of a .s~ttlC':!h:'.tlt it ,yill not sell for illore 
thLlll 3}., 7.~d., 1U,)" Is" au:l Is., :--{.' 1. an aero; but SOlllctin)cs in '"!!C ~~icii.lit..i' ofa settle
m,eJlt il will iJril).~~' a l.d~~·l~l>r price. ':fIji' n10111E'nt yon g"O and f..cttle alon:;':;illuV,t, Ll2~J orona 
or thot-;c Qc:;ujii(·r·" you inereas(' the \'u.lue Q.t' his b.lHl~ awl {((,:Dl th~!.~·. 1l)()!\L1Ht if you pl.~r. 
po"e to lmy IIi, la,1'1 h" a ,L~ an eXOl'bitant priL'i: for it ; he will not s2ttle it, because 110 

iiI'!; that he C:tll g-d. a priee for his Lllld hI' t:,(> L,bour or others. 
Y Oll haye "a; d tllat it was very mueh wl,h,~rl on t11C P,t"t of many per"ol1s in J~ower Ca

nada, th:lt. all a;';"nt shonld be nppointed in this country, and that the power to ::.ppoint 
such an a;':-l'nt ha:l Ill"'n refused; for ~'hat purposes did you \\'i,h ill! a;;er:.t to be apjloint
ed ?-Generally' to attend to the iut.·rests of the colony in this country, particu1u-Iy ill 
matt(>l'~ that are bet;"1<' P.lrliamed. The Parliament LIS reserved'to itself the rig'ht of 
rpg'uL,:ll1;; Ollr tr,lri,\ and in fact, it is ~11(' sl1pr<>mc Lpg-i,latl'l'n cf the Empire; and we 
have foul1tl by eXpt>l'lellCC, that Llttcdy It ~LlS O(,C:!3~t.)11;tt~\- nlilJc laws that alTect as; now 
we thin\,. tll,lt a-· \;'C 1a"/c no rcpresentation herp, it In)Ui,l be cOllunci,'c tothe weltare of 
the COIOll):, ann probahl.r to a !Jetter under~talJ(lillg- of what is done here, if there were a 
per,oa n;s!dellt lll'r,! t!mt l1li~rh r ,:ttcu(l to those matters. It m.ay happell that th~re are abuses 
~~l thl' ,-",-,wny, cOllcl:nllngwhIdl It may he necessary to apprIse the (Joycr:lmcnt 11('re ; now 
If there are abuses I! would be bettcr that there should be some pertion authorized by the 
cololl ~'. !md reco;;'1ll::0d by the C:oYernment, to make r?presentatiolls to the Governmellt, 
so that tile matt.er may bC'luietly examined into and adjusted, ail)' abuses of Government 
there mil.: be put. an end to hr in~tructions to goyernors. An a"'cut would be able to m:ike 
thecolon~ ~Il\del"i,to<;'-l to th" -UoYcrnment cfthis country;n sOl~e measure,and the Govem
meat of tl1!~ country heeer ulldersteod to the colony, besides attending to the busilless 
before Paruament. ~ 

Do Y?ll blOW who appointed agents to the United States in this eouiltn' while they 
w~r~ ";1]] r1"i)~n,lellt 1!p0.1 this country ?-I believe the Legislature of tlle colonv. I 
t,lUll;' L~,\t ;,.;,'[;enli;' the ,',)loni,'s that had agents have had them apl'!)intea by an Act (,f 
tile Lt'slolat:tl't'oi the cohn)" and they have agreed among~t themselves as to the person 
th"t t,houLl be t ':1.,t ag-cllt. I believe that Xom Scotia has had agents, New Brunswick 
~as ,anagen t

, JaiilJ.wa hz,s u'!- agent; we hayeapplied since 1807 for an agent, aml certainly 
l.ll t del \' had been an ag"nt., It would have prevented a ""eat deal of alarm and ill feeliug 
111 the country. '" Hal 
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Has Nova ScotIa now an ag'cnt of that descrlptlOn ?-I do not know t at It las now; E'GUlre, 

know that New Bruns-lick has an agent now. _.---~ 
How do you propose that the agent should be appointecl ?-By an Act of the Legisla-24 :VldY. 1~~8. 

ture. 
'With thecollsent ofthe Governor ?-No lct can pass ",ithont the consent of the Gov

ernor. The last time it was proposed to have a conference with the Legislative Council 
on the suqject. but th~y maintained that there ou~h~ to be n? ag-ent! that the Gove.rnor is 
t: e an-cnt for the provlllce. That may be so, but It IS very dIfficult 1ll matters, partIcularly 
Vi her~ ,tl: ere may be complaints against the Governor, that he should be the agent. 

vVho "ould instruct that agent if you had one ?-The usnal method has be:-n that there 
s':ollld be a committee named by the Council, and one by the Assembly, and that they 
shonld send him il1~tructions ; or if they did not agree upon the person that shall be the 
a.rent, they name two, The only object is, that the brauehes of the Leg-i:;lature of the 
c~lonies may be heard in this country. It may be irregular in some respects, but there has 
been a necessity found for something of that kind. I rather think that agents have done 
IDore good than harm npon the whole. , 

With reo-aI-d to the Canada Tenure~ Act, which cantains a po" er for changing the te
nure oflad'd at the option of the holder of the land in the seign(,lIries, is that ohjected to 
now in Lower Canada, and are the provisions of that Act matters of complaint ?-It 
has had no execntion ; the people have viewed it with some degree of alarm, becanse they 
(',onceived it a3 tlte commencement of an attempt to destroy the laws of the country under 
which they hold their property, and particularly that part of it which declares that when
ever a commutation is made the property shall be under the laws of England. 1,ow that 
my property should be meder tbe laws of Canada, and that illy next door neighbo~s pro
perty should );e under the laws of England, seems to me to be impracticable. The people 
lmag'ined that it was the commencement of a plan for destroying the law:; to which they 
have been 1],ccnstomed, and in cOllsefluence it excited some alarm, and the people were in
disposed against it, 

Do you know Idmt has taken place at New Orleans since it was made a part of United 
Sta(':i ?-There can be no difficulty tlere, lJccause the m":jority of the people appoint the 
L('~;"'lature and the Go-,('rnor; the mf\jo,-ity of the people make the lan"s, and they must 
alnu)'s be satisfied, because wha1cH'r is done is dOll<' by c.onsent of the pcople themseh'es. 

lIas not the Frenc:, law }'2cn ,,,ieptccl there ,?-I belie',e they have adopted a code very 
llIm:h like the Code -Cil'iie; and if t:l~r(' were a code drawn u]>, there would be no obit'~
tion to the laws in Lower Can"da, for the o1.icctions arise more from in'nm'ance tl'<ln 'anv 
thing else. People will not iLform them',eIHs of what the law is, and then they find tillit 
they have committed blunders tln:ou,;h their ignorance c!'the law. . 

'What are the Iwculiarities in the "t:.1 (> of LO~l"er Canada which have occasioned it to re
muin so much lJehind the n"t of the Continent in point of information r-The country is 
ycry much extended, it is difficult t'Jr IH'op1(' til est"bli~h scheols then1se!ws; they had no 
authority t.illlately eYell to hold property fonchoob,and under diiilcultics of that killd it is 
natural to suppose t' at education would not. kpread so rapi(lly us in the United States, 
\l"here from the COmmencement tben' 11:1' been a regular provision made for schools 011 

pretty much the same plan as in Scotland. In Lower Canada we han' had nothin'" in fa
,'our ofsehuol8 except the Act of ISOI, which has done more barm t!-an good \lith ~-es')cct 
to the g-eneral admncement of education, till' it alarmed the people with reg-ard to theil~ re
lig-ion. The schools were nnder the eontrol<.>f persons that they considered :ulverse to their 
rcligioll,and it was thought thatit "as attempted to get the whole fi!' the c.hildren to school 
in oreler to convert them, or perwrt them, as they called it, and it excited a gTeat deal 
of alarm. 
, I deliver in a copy of the Resolutions of the Legislatiye Conncil of the 6th of March 
1821. 

[The witness delivered in the same, which was read asfollows:] 

" Resolved, That it is the undoubted constitutional right of the Legislative Council to 
have a voice in all Bills of Aid 01- Supply, or Money, of any kind levied upon the People 
of this Province by the Legislatm'e thereof; and in all Bills for AppropriatiQu of the same 
whatsoever the purpose may be : ' ." Resolved 



,.: '" Sei"cu>, "Resolved Tk,! thr said rj"1itextends to the approval or rejrdion of all Bills of Aid 
E'qlllre, or Supply, or J\,Ionies afore2a~(~[]d ~f all Bills of Appropriation ~or. the whole or any ~art 

'>--;--'---- of such Aid or Snpp:::, 01' ,.uch MOnies, and that no !eg:.[ appropl'latlOn can be made l\lth~ 
!H .'"ay, 1828, out tb.e COnCl,lITellc': or 111(' three branciJes of the Lp>~l,Jature : " 

" l{esolved, That the Lc-gi"lative COlln('i~ wi.n not proceed upon ,any :SIll of AId or ,SuV~ 
pI;, ,,>hi"h ~hall !1ot ~:ithiil t~e knowledge ot tlus lIOlN have ap[,llCd fOl' by the Kings 
j{l'prescntatin' III tlus Pronllce: 

;, R~solved, That t.he Li·g-islative Council wilt not proceed upon any Bill appropriating 
Puhlic MOlley, that sball Il,)t within the knowledge of this HOllse have been recommended 
bv the Ki n!.!"s Rp"rescutati W~ : , 

'" R('solved, TInt the' Legislative Council will not pr,oceed upon any Bill of Appropria
til)n for Mouey, i>"lIccl in COnSefjUenCe of an A(ldre~s of the Assembly to the King-'s Re
~)fesenbl iI"', (A'l,h:e,;,e, of the Asselllb~y for the expenS('s of that House exce~te~ (unless 
upon SOHli! extra')rall1~rv ,,:ner"l'lln' unforeseen at the commencement of a t;esslOu, and 
"hi .. h unforeseen elllr-rg'ency ;illl;ot allow of time for passing- ~ Bill of Appropriation for 
thp ,anlP in the "cs,ion ' .... \;"n the Addrp,Ys 8h::11 hayc heen voted: 

" Resoln'd, That th, Leg-islati,'e Conncil will not proceed upon any appropriation of 
public MODey for any S:tlary 0,1' PenR~on hel'l'afte~' to be created, 0; any augmentation 
tlJpl'l'of; unle"', the '1Ual<7ilm ot such ~alary, Pensioll, or AugmentatIOn shall have been 
reeommelHl",l 1, \' t h;-' Kin;.;"s R cpresentati IC, , 

" H:'solv,·a, ;1 bat tJIf~ Leg'islative Council ivill not proceed upon any Bill of Appropria" 
tion for the ('i d List, which shall contain specifications therein by chapters or items, nor 
1";]",\,, t11l' s:ml" ,hall be granted during; the life ofI-lis Majesty the Kiug : 

" l'{,,\ulvcfl, 'l,har. nothin .... contained in these Resolutions shall be Cf'llstrued to prevent 
or infring-e upon fr('ec1«m of debate all(~ d~ei~ion i,n this House l~pon the merits of a~y mat; 
tel' "hich ~h.JI he J'!,commenderl hy His ,l,L\lcsty s R"presentatne, or upon any Bill rela" 
tinO'to Pub!t(· i\I0t10Y, upon ,yhieh this 1;()Ust', according- to the spirit of these Rosolutions, 
1'::I~ Pl'O('('('d,l} 

J1Ir, 2Y,,;1801I.-I also fleliver ill a copy of the Resolutions of the House of Assembly of 
ihe l.')tl, ;\IJarch )R21, which were founded upon the Resolutions of the Council that have 
,iu,t been read. 

[The lcitll{SS ,,'E!ivered in /lIe same, which was read, asfallows:] 

i'Re,,,h-ed, That this HOll<p has GeYer done nor claimed any thing contrary to IIhat is 
~tilted iu tl10 said Ii esolutions of the Honoul'lllJ!e the Legislative Council: 

" Re,oh'cd, 'j'bat the Honomahle the Legislative C'uuncil cannot constitutionally pres
cribe or d;('iate ('J this 1""1'(' the nw,nner or form .,f proceeding on Bills of Aid or Supply, nor 
upon any l'llati'C( or tr.ill~ \I hatsoen'r,alld that every attempt of the Legislative Council for 
that pnrpu.'c is a j,;-(,[leh of t:,e rigl,ts and privileges of this House: Tbat the rig'ht of origina
ting' Bills of Aid or SUPFly be]r,n:.:'" solel~' and excln,il'ely to this House: That the right of 
{)rig'inating' Bills of Appropriation c; PlilJlic 71ioney .JJelongil solely and exclusively to this 
I-louse: That this I-Iow,e are ast(;uishe,] that the HononraiJle the Leo'islative Council have 

rr " pa"se~ Re,olution~ and adop~e(l rules which allcct the constitutional righ~s and ,Priyileges 
of thIS HOllse, "Ithout hanng' I,eard the reasons to the contrary _ ", hlCh mlo'ht have 
been givell on tlie part of tl is House: That the sai(l Resolutions' have been

o 
adopted 

by, the Honourable. the ~egi"',!ative, COll.neil with.out any difficulty or dispute having 
al'lsen hetween the saId LegIslative Couucll and tins House respeetino. the matters therein 
~et forth, and that the sai(l Resolutions, adopted gratuitously and unn~cessarily by the said 
Legislatiye Council, are of a nature to retard the re-establishment of tfrat harmony-and that 
goo(l unfler~tanding bet" een the two Houses \I "ieh it is desirable should prevail for the good 
government, peace, and \\ elfare of the people of tLis Province: That all Resolutions by 
"hich one branch of the Legislature lay down for themseh'es beforehand, and in a general 
manner, a rule not to proceed ~Jll Bills of a certain form or description, "hich may be offer
d to them by another branch, IS contrary to parliamentary laws and usa"'es to the Consti
tutional Act, and to the liberties~ ;ights and privileges ,of tbe other bran~he~ of the Legisla
ture, and ('ven of ~hat branch Wl,H'n adopts such resolutIOns: That by constant parliamen. 
~ary u.,age, recogmzed by several Acts of the Parliament of tl,e 'United Kingdom and tbe 

L t'g1slaturi 
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legislature of this Province, the Commons of the United Kingdom and the Assembly of John N~illO'fl 
this Province have frequently voted by address advances of money, when the exigencies of Esquire. ' 
of the state and conntry have rendered it necessary; and that this practice, far from being r----"----. 
disadvantageons, has heen of very great assistance to Government, as the converse would 24 May, 1828. 
produce incalculable inconvenience and fatal consequences to His Majesty's Government: 
That it is the duty ofthis House towards His Majesty and his People of this Province to 
take into consideration all Salaries, Pensions and Augmentations thereof, and to provide 
for them with liberality and justice, a1thou~h the quantum be not mentioned in the 
recommendation made to this House by the King's Representative: That the Honorable 
the Legislative Council cannot, directly or indirectly, abridge or prolong the time fu:ed by 
Bills of this House for the collection of any sum of Money, nor change the mode esta
blished by Bill ofthis House either for the collectton or application ofthe public Money." 
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M ... 8. },;f'Ci/-
linra!}. -=--------..... ~-----~-------~ ....... ~----=--------~ 

~=-. 
:e -)une 11l2S, Martis, 3 (:> • die .1unii, 18$. 

lIfr. Simon !il'Gillivray, caUed in; and Examined. 

AR'E Y(jn ncqnninteil. with the Brrti~h Proyinces in North AUlerica ?-I am, P.avrng fre. 
quently yisited them. 

In "h:tt capacity have JOIl yisited t"cm ?-As a merchant, and connected with the 
North West Company, w!:ose trade extended vpry far into the interior, and the necessary 
attention to wi,ieh, I bad oC'ca,ion to travel t ronci':' a considerable part of t,e countrj re
pcat~lh', 

1, ,o'ur aCfjuailltal;ce principally "if', Upper Canada, or "it') Lower Canada ?-About 
equal in both; ill" cOIllH'ctions are c'-ielly in Lo . er Canada; but I I'ave tra, ,,:!.~c1 so fre. 
quent!) t rou"';' Upper C:uu,h, tiJat m, personal acquaintance is ahout equal in both. 

For -" helt le~(I'th of time ha,'c you heen acquainted \\ it'! tho'll' provinces r-I have been 
acquainted "it~ Lo,..-er Canada s;'lce 1802; ,,-ith LTpper Canalla &ince the \\ar; since 
1815. 

Al'e \ Oil a proprietor oflan(ls in either provinr~ ?-I am not, individually. I bplieve 
I may 1e proprietor of some wild land tlut I iuherit from some relations t~:ere; Lut I 
neyer saw it. 

Ii< t' erc any thing- in the state of the Ia" s in Lower Can~Hla I' hie:l, in ~ our opinion, dis
courag-es British sn)~jects fl'om becoming' posse"ecl of lanel in t at province r-Undoubt
edh there is rnuc',; t if' state of the tenures, the lines upon rnutatioas ofpro]1ert·_, and t' e 
general di,like "hie', I h:we fouud to prevail to liying under t"e French institutions and 
laws. 

Do ~'ou find that ,Ii,!:ke confinell to) the Eng-lis') population, or is it common to the 
Frell(' , ?-C'prtainly not; the French are anxious to presen-c their peculiar institutions 
v, ith as little alteration as possiLle. 

L not the Frene'l population much more numerous than t' e English ?-It is, The French 
and Englis" popnlation are 1'1'1', little mixed; ami e,'en "here they res;(\e together, as in 
to' ns, t!,ey do lIot associate, but form, as it were distinct ca,t(,8. In the spigneurial part 
of Canada, along the bunks of the t't. La" renee, the Frellch population is prett. much 
unmixed. There is a mixture of Engli5h population in some of the tOil ns ; and in "hat are 
called the eastern to"m!;ips, (a cow,iderable extent of tf'rritory Iyin~ between the sei
gneuries allLl the houndaries of the province.) the population is partly of EnO'lish and 
partl, of Amrrican descent, but g'C'leralll called Englis", :1' (Iisting-uis I'd frou'; French. 

Is the objection to the state of the law confined to the inhabitants of t'-e to 'nships ?-It 
is confinpd to the commercial population of the towns, and the Enn'lish in::abitants of the 
to ,. nships. .., 

You say that 1'- e fines upon the mutations ofproperh are one of the reasons wry EnITlish 
people are indisposed to possess it ; can you state the amonnt oft 'ose fines ?-The am';,unt 
of tile fin.es i~, ~ believe, ~me t'·.elftil upon each transf~r ; ilnd its injurious effect npon pro
peril "Inch IS Imprm'eliis mamfest at once; because If a man pnrchases a piece of ground, 
a mere gardl'n, for :200[. or 300[. and builds a house wort:1 10,0007. upon it he pays the fine 
upon the add~tioual value. '. 

Do.es th~ one t" elfth go to the seigneur ?-It does. 
Is It ~aId !'fluall', whether the propprty is transferred upon the death of the possessor 

or tra~srerrerl by .sale ,r-It (Iepends upon" hom it is illheritpd b\'. If it is inherited by 
the clnhlren I behew.lt dOl)s not pay the fine of mutation; 1 believe it is only in case of 
sale that the full fine IS charged. 

Is t:e commerce of Cauada carned on chiefly by English people ?-By f:e people of 
Enrwb 
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English and Scotch, and what t"e Canadians consider foreign, descent, speaking of En- M S },f'G!! 
glis 1 as including all others who are not Canadians. r·liv·my. I-

To what circumstance do you attribute the Canadians not engaging in commerce?-It ~----. 
can 0'111 be matter of opinion. There are some of t :em t:··at are engag'ed in t' e inferior :3 June 1828. 
branches of' commerce; they keep shops, and are eng-ag'ed in small country halftaverns 
half shops, bnt generally t"ey are not a commercial people, and of those "Who have eng'aged 
in commerce few have ever obtained any distinction, or amassed much property by means 
thereof. 

lid t"ey not while the fur trade took the direction of the St. La"rence, engage very 
actively in tl'at branch r-As clerks, senants, and voyageurs or canoemen, they did; I 
can speak to that from my own knowledge. The fur trade to the northern country was, 
fcorn t .. e year 1784, or 1785 to t'e year 1821, carried on wholly by an association called 
the North 'Vest Company, and although the partners of that company \' ere always chosen by 
a regular system of promotion of meritorious clerks, I believe only four -Canadians ever 
came to be partners of the company, and one of them through a circumstance of family 
connection. I have no objection to state the jact, but it is not of auy moment, and it 
miITht offend t':e party; but t· e inferior servants were almost wi olly Canadians, 

Do the persons I'. hom you describe as engaged in commercial pursuits in Lower Canada 
invest t eir money in Low;>r Canada, or are t ey in the habit of remitting it home 7_ 
They are. ver, much in the baLit of remitting it home; and I am persuaded that ti,at prac
tice as tended t) prevent the advancement of the colony amI its improvement, in the same 
mallner tat the aJjoining states are improved. 

Are you snfficieutly aequainted \I ith Upper Canada to be able to say whether the same 
habit prevails there; that is to sa", "hether persons making money in commercial pursuits 
remit ther money home or invest it there 7-1 know scarcely any instance of any pel'sons 
baying aCfluired money in the Uppel Province having left it. They become generally large 
holders of land. There are several persons that lImo ,I lIOW II ho have been long' talkinO' of 
leaving the provinc!', but they still remain there. '" 

YOLl mean persons that are engaged in commercial pursuits ?-Thay have been p!'rsons 
engaged ill commercial pursuits, proprietors of mills, and dealers in produce "enerally; be
c,lIlse tlie commerce of the country is limitccl to the proclu.ce of the land, and to importation 
of manufactures amI colonial produce for consumption. 

Arc the Committee to infer fl'om t at, that the ieuure of land, and the mal1a,~'ement ofpro~ 
PCl't.y iu Upper (;allad:l, is upon a footing more acceptable to persons of British origin than 
It is in Lo\\ {'l' (;uuad.1 (-Undoubtedly; aud I may state further in favour of that opinion, 
that altI,ou;.\'h at a greater dist<1l1Ce from a market, and a much greater distance from a navi
g-ation,and under various disadvllntageou8circumstances, arising from its remoteness, land 
1I1 Upper (;anada, is of considerably more value than land of c(jnal fertility in Lo II er 
Canada. 

Does the superiority ofthe climate in Upper Canada tend materially tcr produce that ad
ditional "alne r-In part, c!"rtainly. 

To ,. hat do you attribute the other part ?-To the superior eligibility of land held under 
the institutions of Upper Canada over land under the institutions of Lower Canada; in 
corroboration of \' hich I would add, tht wher') t 'ereis not much difference of climate, ,. here 
the land'i, merely di deled by au imaginary line sC,J,lUrating the province of Lower Canada 
from the State~ of New York and Vermont, the land in the townships on the Canadian side 
of the line is in many places scarcely saleable at Is. an acre, and on the other side of tile line 
it. is sold at 108. 128. and 15s. 

V. hen YOll sa, that the inhabitants of the English to,,'nships, and the Englis1 inhabit
ants of the towns in Lower Canada, are clesirous of English law in preference to the 

• French law, do you mean that they wish for the English law of primogeniture, and the 
English forms of conveyancing, or that they wish for the Eng'lish law as it is establish
ed ill the United States r-I should think- that tbose who are not lawyers do not exactly 
enter into the: difficulties relating to the Eng'lish form of conveyancing, aud the other 
diffi('uh;e~ of the English law. 

AJ;e the. Committee to understand that thev wish for the English law as it is practised 
iJ;l, tlte States Qf Vermont and New Y Qrk ?-Yes, it is only i~ that way that they have 
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AI". S "I[' Gdli- a lmowledo-e of it. I should say, that in speaking of English law, they mar be consi-
t ""I, dcred to ~ean, and merely to wi~h for an exemption from the disadvantages they feel 

r---J------..under the French Ia\\', 
~ JUI,., F':SI', Does the system of French law which prevails in Montreal and Quebec materially af-

fect or impede the commerl'ial pursuits in .1.ower Canada ?-It creates very considerable 
difficulti!'s in man:. re~peds, The want of a bankrupt law, and of any provision for ar. 
rano'iug- insolvent e~tates, causps considerahle difficult.' in recovering- commercial debts; 
anl'the system whereby enry eon tract entererl iuto before a notary is held to be a real 
~ecllrity lipon the ,,·hole of a man's estate, makes it difficult to know when a debt is se. 
cured or not; because an instrnment in the possession of an obseure notary, or among 
the papers (,f a deeeasedllotar.", may be produced, of any date, almost forgotten ·by the 
g-rautor of it, and uule>" formally cancelled, it amounts to a mortgage OYer the whole of 
his propnty, . 

Does thut preHnt tIll' practiee of lending- money upon mortgage ?-It does undoubt
edly; oecause it is impossiule to lmow when you can safely lenel money; and it also 
throw:; ',;0 mn~h (\ouiJt l'l'OU titles, that it l,as made the system almost universal there of 
trumfl'n-illg' F('perty uIIrler a sheriff's sale, which; after a certain time, Ret~ asiele all al-
1[·.~·t'[1 hypoth,'c"l'y ,('emit:, ; and, in fact, sheriff's sales are so general, that if you take 
up a ('<ma,la IH'" spapH, particularly the Quebec Gazette, you generally see half of it oc
cllpied with ~lwrjffs sales, 

An' 1",)"".0":< f'lI~a,,·,',1 ill commerce in Lower Canada at all impeded in their commercial 
pursuit", b' the 1:ty:~ \\hich exist with reference to perRonal property ~-I am not aware 
that they are impNlecl in imyiu.!.:· anel selling; as to the di&putes between merchants, the 
<':lS" certaiuly j:; alt"uekd with difficulty, hecame the estahlishmeut of a system of trial by 
jury would Ill' preferredl!,I' Eng·:ishmen to the manner in which questions are deeided thel·p. 

With referencc to the laws tlicmselv!'s, is there any thing· in tlH'm that is productive 
lof iueonvenienee, or of which mf'rchants have reason to eomnlain ?-I helieye there are 
a unmber of regulations still enforced as part of the " Cout~me de Pm'is," that are in
applicable to Hloder.l tiw(''', but I am unahle to speak to them. 

Are .' ou aC'lllaiilted with tlte district of Lower Canada known by the name of the Town
~hip' ?-1 have ne,,'r beeu there; in fact t5ey are inacce,,,ible to travellers, and can only 
be yj,ikrl in SUmnlel' on foot oj' on horl<eba!'k, and in the winter when the snow roads are 
good, thpre hei\1~' no roads between them and the bank of the river, 

Are yon at a!l acquaillteu with the transport of g·oods betwecll the Lower Province 
and the UppCl' "-Yes. 

An' the llH'lThallts ,,1\0 import goods for Upper Canada exposed to any difficulty, or 
to any unfair t:lx;ltiun in the transl'ol't of goods through the Lower Provinee into the 
Ul';)er ~-I IJelif'Ye the mcrchauts are Hot exposcel to any difficulty, because where they 
have to pay a duty upon importatio;J it signifies notlling to the payer where he 'pays it. 
The Pl'OyillC(, of U[lp~r l'allC1d" has complained of ueiug deprived of a part of the duties, 
and dispute:; k,,,!' arisen between the provinces as to the distribution of the duties so col
Icdecl. 

·Where al'<' the duties now taken ?-At QllelJec, I believe, entirely; I am not Sl1l'C whe
t1",,1' part of tl.em are not now taken at Mo~treal; the old system was that they werc 
t.lO,en I1'holl \ at (,l1l(·lJec, bn t that was complaIned of at MontreaL 

Is the ('rlw,n~n!'tiou of foreign goo,ls by the two provinces similar, or does the differ
enei' of the ongm and manners of the inhabitants create much difference in their con
I-I':"ption ?-I ,;lIo~lld think !klt the ~rt;des that p~y mfJ,t dutie, are liquoi's, wine and 
"'pmt,;, I shoul'l thl1lk ~h~r(' IS ',1lOre Wl1le consumed In Lower Canana than in Upper Ca
nada; probahly tl1<'y dlShll gralll and consume less of the imported spirits than the peo
ple "'ho are u~al'('r the ,ma~'ket,; sur:h at lea~t n'a~ the opinion of the commissioners who 
nwt to e~ete1'lUllle the dlstnlmt;on of th,e dutIes between the provinees. 

Then ~n th,<' arrang'ement of the dutIes, do th~ taxes bear rather more heavily upqn the 
Lowe~ ( :twHI.lat:s tkm, upon the Upper, accordm~ to the relatiye proportions of the po
pllhnon ?-:..;o far as lrquors go, I should say so; lllrerrard to other commodities I shonld 
tl,ink that from the habits and the snllerior comfol'tsO of li\'ino- of several of the people 
of {T]lpe~ Canada, the ,reverse is the c~se; so that very prohably' the distribution of the 
commlS81011Prs was a fall' one, when they took popUlation as the criterion for the distribu
tion of the duties Oil importation. In 
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In the imposition of taxes, which is altogether in the hands of the Lower Canadian8, Mr, s ,\1' GII-

is there any ground of suspicion that an unfair use has been made of their power in tbat l/V)"y. 
respect; that t!ley have imposed taxes which they thought were more likely to fall upon ~_..A.--:_-, 
the Upper Canadians than upon themselves ?-I am not aware that there is any such im- ,) Ulle, l~~:'. 
pression :-I have no such impres~ion. 

Are tl'ere any taxes upon the transport of goods from the interior ?-There are no d\l
ties of any importance; some goods are received from the United States, upon Which 
there is a heavy duty charged. 

Do you mean goods transported from the territories of the United States at the south 
of the proviuce ?-Yes, the duties appear to have beefl intended to act as a prohibition, 
and they have so far operated as to be a prohibition of export by that channel, which was 
one grellt cause of promoting the canal which has been constructed in the State of ~ elY 
York. ' 

Do any of those export duties bear upon the produce of Upper Canada ?-1 am not 
aware that they do upon the produce of Upper Canada. 

Are yon at all acquainted with the mode in which lands are granted by the Goyern
ment in Lower Cauada ?-The grants made since the conquest haye been made iu tOWII
ships, laid out in a similar mauner to what they are in Upper Canada; the towllships 
arc generally about 10 miles square, which 'are divided into lots of 200 acres, au,\ 
a certain- number of those lots resrrved for the Crown and the elergy, generally one
~eyenth for the Crown and one-seventh for the clergy. 

Do you know whether the size of the grants, or the mode in which they have be('n 
distributed, has had a tendency to retard their cultiyation ?-Undonbtedly; makin'" large 
grants in the townships nearest to the seigneuries must haye tended to prennt C~lti"'l
'tion; hut the seigneuries themselves are not yet entirely cultivated to the boundary of 
the townships; it is only the ii'ont piece of land immediately bordering upou the ri{'f'r; 
that is very thiddy peopled, so thick, that from a distance the housf's along- tl:e road 
look like a continue(l village ; but if you go back three or four miles, the country is yery 
partially cleared. 

Then beyond that again, and to'wards the American bonndary, is thf're not a district 
called the Townships ?-Yes, the seign curies extend, I beliHe, generally about 1:2 or 15 
miles from the river ,ide, and the whole country from theuce to tr,e boundary line of the 
pi'odnce is laid out in townships, of which, I believe, surveys were made, and I knolV 
the provincial government is by no means satisfiecl of their accurac,r. 

Can you state generally any measures or any course that could be pursued by which it 
would be likely that the laml you now describe as lyiug waste between the sl'io'neurip,< 
and the American border eould be brought into cultivation r-I know no plan th~t woubl 
be likely to be so efiectual as that of taxing the land for the purpose of making roads, 01' 

to make roads, and to make the proprietor pay for them; and if absentees or otllers did 
not pay, to sell part of the laud to pay He ass('ssments. 

What a:'p the ditliculties that now impede the making of roads ?-The difficulty is tlw 
8tate of t.he property; in the lirst place, a great deal of property gTanted heino' held bl' 
ahsentees; then the crown and dergy reserves are au impedimeut to the mabll;' of road~, 
or any comlllullication through the country ; there are no means of defrayiug the ex
pense. People whom I have seen ii'olll t:,e towllships complain mn"h of t~ e difficnl1 y 
of getting roads made, because t.h~r~ is nobody ~hat will co-operate with them in pa. in;.: 
for ope nino' roads through the arlJommg lauds wluch {lo not belong to them. 

Are you" at aU acquainted with the system which is now pursued for laying out road, ~ 
-1 believe the grand voyer's superintendence is chielly confined to roads in the sci
gnetuies. 

Is the land that is set apart for the clergy reserves so located as to produce gTeat in
convellience to the settlers ?-It is, undoubtedly; because layin~' out eyery seyeuth lot 
for that purpose, and another seventh for crown reserves, and supposing the intermpdi
ate lots adjoining the river or the road to be occupied and partially dearerl, yet th" mail 
that has to get to'the lot beyond the reserves cannot reach his farm or ('arry his prorlw'" 
out of it without going to the expense of olJ('ning a road through the resene, anri that 
he <'allllot afford i so that the reserve~ generally are an impediment to settlement. 

It 
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Mr, S .'d' Gilli- L 1 ' d I, h h' v~ny, s Lt:\t in ito"l!' a nffi'_'ip'It reason. to aCCOU'lt for the lill uetlveen t c towIlS IpS Mid 
r-----"-----. the seiglH'lll'ics r'-'~ll"iiiib:r IFJ.,,·ttlea ?-It h o·,.ly ("10 c ,a.';", aud it COIltributes with other 

II June, I Sco causes; because, whether the Ian] 1;" a cierg" resen'e or [, crowu reserve, or land g,r,tut
ed to a nOll-re,;ic!,!ut pronrietor, ii,p effect j" tk' ,,,uUP. 

Do yOll think thle alh,,{,tees bve l>",!U deterre(! from edtivd:ilJ' their laull by the cler-. 
g-y" and CrOWlll'l·SeryCS I-It bas 11lc1'cascd tll,~ir 'dij-Yieulty. 

Are yon a(,'luaint,·,j ,,'i:.h tl11; 1\11'<1,,"1',:'; th;~t h;;,'" het~u hau. I\'COIH',C to in order to com. 
pei the abelltpl'S to fnllil tI,e CO:lditioll., of thpi,. {,;rants b) cllilivlltillg- the land ?,-IIl Up
per (',lll,H!a I know that ,nnl(' j",,'i·Llti n! mcasUl'CS k!',-e been auu;,ted for th(' pnrpose of 
nllki;,~' imprOVellleilts, a: .. ! uf t'l:~i1l6 the lands of ,;ucclItecs tu contribute to those irp.. 
PHH'2111C'Uts. I 

,',!'.' not the cl;>1''>'), ref'~n:e, daimc,l loy ilift'ercl1t re]jg'ious sects in that country ?-I 
th;ll~{ ti:;,\ dispute ~:t" arj",n ill t ,is 11''':'-'' Ahout four years a;,;'o Government made a COil: 

t!'"ct with all a,,""'iatiull of m"I'l'h'Ults, of whieh I \l'a, one, fvr dispm.ing- of a ccrt<!in ]lor
tioB of the e1er~y 1""''<''';''''', an,j the whole of the crown rc.en',:s of Upper C'.:u;!da to that 
cOl1Jpany, for th .. - pn~'l,n:~t' of S.l!C :iiHI SI"t.ttClllcnt, an~ it "r.1::-; a.fter that nC;!"t'ciation had 
mad,· some pn'gTf"', tkIt I hf'ard, f"r the Ii",t time, of a c'-,!',JOration, called the ClergY, 
C )r:lOl'atioll, 11':':,.';' bad a"'pii'ed :1 title to aU thosc clcl'g-), re~en'eR, That Clt'r;:y CorfJo
r,~tioll nli1lL· ~tl'(."l~ rt'l!.lOl1:~tritlle'~S agaill.'"t th~ t"i'all~:1c~ion ~.i'Lj(;h (1overument kal enter
ed into ",ith t l ,., Canada C{)~T'l\;1Oly, and "'pr""'nt"d tbe value of (l,0.,e cicrgT reserves to 
ln~ t't)t1Si l {.'l'aJ)!y rnn:'e tl!;t'l tlu~.\· \\'pre con"':,lel'ed b:· other l.H~·"C::ls to bL', and sldJst'tjuent
ly oti<t'r tlenomi,utioJ'" 1!.e J'r.'"l,:-kl'iaIC" l,,,,·tic,.!l;.lrly, atHl y",ions parties in the House 
of A "ell1uly ill Upp"!, (,,,,,}da, h,,, t~ cL.il'l>~d a "k'1'e ill the (listrilmtioll of the produce 
of fl,,' cl",.:~,y ... '.'~n'!,;. cfhe establi"hecl church claim tile whole rig-ht as the Protestant 
Cj~n]'t'h) for w]J(J.,:c i'-~lIJIH)rt tlv' reser\~es v,ere eri,~.:,inally de~ig-lled. ()tIlers claim a parti
cipation in it, a,'. i;eillg' ,~·,,"erally appropriated for the support of a Protestant Church, 
witJJoat any (,xi'l~l~ii't' 1'1'~rTt'11~:1' to tIle Chr!Tf.lt (J l~ng'land. 

1,1'., the C'unLl1itkt' to nn.lerst,md that this state of tl!i,,~,; al'isillg' fnll'l those different 
c1al1:1s IJa\,jn,~' J)PC'll "'0 lon,1! lYJade, and it beiB~ lE~.('\'l·taiIl to whonl ttH.,.,~'· \.:lcl'~y reSPl'ves 
reaUy iJelong', has prorlilCI·r! a ~T{",t deal of discord awl irri tation in the province'r-I 
should say not a great df'ill; it ita.' \'ery l'ecently prodLlced '''HIe discussioll and conten
ti.on in the Ih'\\'~pap('l's; but it i~ a (rH~~tion of yery 1'('('l--'ut occurrence; it is a question. 
th,~t lmtl scarcely l ... gnll to excite puJ.,lic irritation when I was last in the province, in 
l~:!.'). . 

Ape, O·f. not. "Will',· tlnt the L"~,i,latnre of Fpper Canada bas repeatedly come to yotes 
Ul;OIl that qn~):~tiun ~- \-,. Lj~, recl'llily thl~'y base. 

I L,,·e Y"" ".llY g'-"I'ral lluti{'u of the i"imb2rs (Of the different sects in the colony?-I 
hc,'e not, "wl i:_ Ltet it is r,lther a ,;iHiclilt poillt to ascertain; I have endeavoured to 
coll"l'i :"()lue 'i)j",:fic illt'ol'll!atioll, anel I Imve not bet'll able to do it, 

\Veulel you ·"tat.; :_ i'nerally tilat th(' ('lmrch of England werc in a great minority or not, 
j" tilt' pro"i,,,'" of l:pper Clllla(\,l :'-If Humb!:lt"! a:;'ainst all others, I bhould say ded
(bJly they '~'N(·. 

-\\'as tl'erL' 1:",t " 1','~',)!utiOll to that (,Feet pa,·ceu in thc Hon'2 of Asseml)ly, and carried 
I" a m'!,j'.J!'ity of at [;.,,,, :::4·, the minority amounting to only thl'i!e ?-~'o I have under
stood. 

Yon art' a merulwr of the Canada Company ?-I ,,~n, 
\\'bt w;).> tlte lIature of the contract made LC'tweell the Goyernment an(I the company 

with Ihl'4','t hI the Lmc1s that that company ,,!as to hold ?--The eontl'llei: was made for 
the 1'1lrilOM! of purdla'iug from the ('ru1', a the whole of the crown l'e~ery('s which had 
not .th(1) l.H'en ,!I\mt,·.! (they ha,(' since 1"'1'1l IOllild to amoUl,t to ahout 1 ,,),00000 acres) 

1 h '" "·1 I " . l' , , , , .~n[ Ol~e 'lit or , Ie (:c"';':':: resen'c's IV l1eh Il.ulnut been gTanted or ll'ased pre"iously to the 
!!.,t ot ',l.trch 1 S::·J. theyamollutecl to ahout 840,000 aer,·", t· ere fore it V,a8 a purchase 
by, t' e company from the Croll'n of about two a11(l a quartel' of millions of acres at such 
Flee U~ ~llOuld be a'·'arded Ly commis"jmlers, amI to he payable to Government in in
si"lJ,lcnts in I j years. 

\\' ~re tit" cl)mmi"ioLlers to award the price ("wall', for the crown reserves and for the 
cl"r~',\' l'l''''fW'S :-They were to award generally' the' price hetween the Govel'Umeut and 
1:1<: purcha':'r, of all the bud. . . 

Ha. 



ON THE CIVfL GOVERNMENT OF CANADA. 

'lItIS ~'w 'PriCe' be'en fixer} npon the crown reserves ?-Yes; a price was lix:ecl by the II' S 111' Gill' 
Yep'ort of the commis~ioners on bo'th the crown and elcrgy reSer"('s, but the best evidence .r.~, ... 
\lpO'!1 that suhj('ct would b~ t"e n~port itself, which is in the Colonial Office. r--~-. 
. What payments have been made by the Callae~a Company to the Government ?-I jw. :; June 1828. 
lieve, inclnding a payment which may be considered as made because it has been ordered ' 
to be made, a:ld it '" ill J)I~ nla::le within the present mouth, the amonnt is 35,0001. 

'Is there an\" part of it ;,a an'IU,c1 rent or fine ?-No; it is the price for the purchase 
of so much land paid in annual instalments; the sum paid consists of the two first ycars 
instalments. 
~re the instalments fixed in annual payments of I.Y,O'IO!. ?-They are fixed at the an

nual instalment of 20,0001. the first \,~>ll', aUlI 15,0001. the next yeal', and going'on so as 
to make up the ,,:hole snm in 16 years. 

What is the ohli:.ration of the company as to taldng up the lamls ?-They are under the 
obligation of taking up a certain portion of the land anmllllly, or paying a fine to Govern
lnellt in lieu of settlement duties; tlrey are compeile!! either to occuPy a certain portion 
of the land every year, or to pa.,' a penalty in case of failiug' to do so. 

Howmam ) ears ha,e the'. exi,ted ?-They got the charter in September 1826; I 
should state upon that subject, -that tile proeeerling's of the Company have been vel'.' much 
dda eel by the dispute w ieh arose fl'om t e representat;ons of the Clergy Corporation. 
Adela'; enRued in granting the charter and in enabling- the company tv proecell with 
their opent.ions, anrl ill (he mean time w>at was called the commercial or financial pa
nic arose in Englane!, "hich depreciat.ed the Yalue of all speculatious of this descl'iption, 
and has been paL·ticularly injnrious to the interest:; of the stockholders of tile Canada 
Company. 

'What portion of the land is the compauv actuall\, in possession Of?-"Te haye only tao 
ken actual posses~ion of that. w:,il h we have placed occupar.ts upon. 

Upon \\ hat terms I'ave you placet\ o("cllpants upon it? -On the terms of sale to those 
persons. We I ::ve contl'actl'(\ ,. it I a Ulan that he is to pay so much, and we put him 
mto possession of t:~c land, giving him" title after he has paid a certain proportion of 
the price agorp .. ,l on. 

h the laml all in one mass ?-~o; the cro""n reserves are iII detached lots. 
In 't e improvement and cultivation of t.he lam\ which you have obtained from tho 

Cro';,n, are ,I'I)'! much impe(\ed by the cirCulll,tanct's and position of the remaining clergy 
reSCl'V(,S ?-"Ve ha;'c not been, and I should think that \\,p are uIHler prcsellt arrangements 
not likely to be, because I understand that untler t:~ authority of an Act passed t,· 0 

years a."'o, Govprnruent h1'; appoi!lte(l a gentleman to ~ell the eier;n' rpS('1 YPS; and if they 
are to be fot' s<lle ill the lllarket, t :ey will be no imppC\iment to t e cultiyation of the pro· 
vince. \Ve haYl~ comphi:led of the llll'asure of si'lling an[l of !<ivillg away those lands in 
opposition to U~, assl'lIrrs of those I' e haye pnrc"ased, but t: at is a commercial matter, af. 
fl~ct.ing the interests of us, the compan ; and as to the geneml iuterest of the province, 
I shoald suppose that the meas!!re the Gov(,l'llTllellt Ins adopteel of pntting' the d,·rg·y re
Rerves up to sal~, I'. ill prevent their being so m~lch an impedimt;nt to cultivation as they 
have I it-he,to bcpn. I should also state, th,!t III 1ll,1l1\ former Instances" hen the clergy 
reserves i a,'e a.equirecl 8ulllcient yalne from the settlements in tl e neighbourhood to 
bear the pa ment of any rent, they have been leased, anel have so ceased to be an impe
dim!'llt to improvement. 

'Vhat is the Clcrgl' Corporation ?-It is a corporation t:,at was framed in Canuela, and 
conf.rm~d by 1'0ya.l aut oritv in Englalld. 

Of whom does it consist '~-Of V:e Bishop of Qnebec, and of certain persons named in 
Canada, chiefly, I belicye, clel''''' men. 

Is t e administration of the clerg,. lanels vestpd in this corporation ?-J believe it is. 
Is Upper Canada supplied wit'l foreign produce t· roug" the United States, or from 

Lo" er <':anada ?-Chiefly from L01r.er Canada; until wit in a few years bot" Canadas 
"e 'C sU!lplied with the produce of China and of India ven mnch thr:ug I t::e United 
States; "lUt in cOllsequence of a measure adopted by t.e East India Company, of send
inO' teas direct to Quebec, which are not subject to tile heavy English duties, I believe 
t',~ balance of iml?orts is rather the ot:ler l'ay now, and tilat some find tueir way from 
Cauacla to tbe Uruted State.i. 
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)./r. 8 },f' Gilli· h there much smng'g-ling from the Unitecl States into Upper Canada, or vice verla?-
V,"".'/· I should think not; the duties in Upper Canada are not sufficiently large to make smug-r::;--"----. ""lin"" an object of any importance; but there is a considerable war of custom-houses on 

" IIlle, 1888. botl~ sidf'~ of the lake, chiefly arising from thc restrictions imposed on American vessels 
in their own ports; if a H'ssel touches on the English side of the lake shc is considered 
to have come from a foreign port, and is subject to a heavy tonnage duty. . 

Is much of the produce of Upper C:mada transported through the Amencan canals? 
-~o. 

How is it that it is an ohject to the inhabitants of the southern shore of the lakes, who 
ure American citizens, to transport their produce through their canals, if it is not so to 
the inhabitants of Upper Canada r-Because their produce is subject to considerable duty 
on bpino' sellt throlWIl Lower Canada. If the navigation of the St. Lawrence had been 
thrown" open for tl~e produce of the south side of the lakes, t think that those canals 
neY('r would han' been constructed; and that it was to avoid our transit duties and import 
duties in Lower Car ada that the people of Nell' York were induccd to attempt works of 
such magnitude <lnd difficulty. 

If those duties \, ere taken off now would it restore the trade ?-I should think not, 
bel'ause tlH' canals are constructed, and the great advantage of the harbour of New York, 
the capital accumulated in t at city, the enterprise of its merchants, the propinquity of 
its h:l1 bour to the West Indies, as well as its being open all the year round, whereas the 
St. Lawrence is closed half tile year; I think these circumstances would counterbalance 
the advantages on the other side, yet still of bulky articles a considerable quantity 
""01:1<1 C()1l11' to t.ll<' St. Law!·ence. 

'What is the ob.iect of the transit duties; were they imposed to prevent American 
c'Jmmodities being- brought to England or the British colonies ?-I should think that was 
the ol'ject. The Canadians claimed particular advantages in exporting their procI1,lce to 
Ell~!and and to our colonies, eit.her free of dnty or at a reduced rate of duties; and in 
01"\'·1' to prevent the Ameriean produce sharing in those advantages, those duties were 
\-·yierl, {mrtly with a view to ,ecure to the actual settlers cl' Canada the advantages 
glVi'll to them in the ('xportation of their produce to England and to our colonies. 

\'·.~()uhl not this system of transit duties entirely prevent the produce of the American 
Rtates finding its way aloll~' the St. Lawrence when the Rideau Canal is constructed?
The Rideau C,'n:;l, I should think, will never bring down much produce; it is an 
irnportallt improvement in the country with a view to its military defence, but whilst 
tlw St. Lall"l"l'i1("(' is open, and whil,t considerable craft can conte do'wn the St. Lawrence 
without irnpedinwut, I should think that many of them will never come down through 
the H ideau ('aual. Boats may g'o up the Rideau Canal, but I should think the waters 
of the St. Lam"'IlI'" will ah ays be tile channel in coming' down. 

'Will much of t 'e prodU(,1l of the American territory on the south of Lake Erie paBlt 
through the \Velland Canal °-1 think a great deal will. 
. With a view to find an ultimate outlet by the American canals ?-Either by the St. 
LawrPHee or the American canals. According to a calculation I haye seen, I believe 
it might be of advantage for the sloops and schooners which naYigate Lake Erie to 
pass t',ro\l~h the \Vellancl Canal, if they are permitted to pass without any transit duty •. 
to carry their cal'goes either to t:le mouth of the Oswego River, or to go down the St. 
Lawrence to Prescott . 

• Will nO,t th,,: principle on wh~ch the transit duties .are established apply at all to ~he 
" eHalld Canal t-I am not certam about that; I hope If they do apply that an alteration 
rna" be made. 

Have those tran:.i~ duties, on the whole, heen injurious to the colony?-They were 
meant to be bemncml to the COIOIlY, by encoUlaginO' the increase of its cultivation but 
I believe they I'ave actually been injurious to it. " , 

Thtn tIH'Y h~ye not ha.a ~he effect of in~reasing the cultivation of the colony ?-Whether 
they may have ll1crt:ased It m any materIal degree I do not now; I believe the injury has 
been greater than t 'e benefit. 

W.ould, the union of the two provinces materially facilitate the commerce of either 
proYlIlce ~-Of Upper Canada it would. ~ 

In what way ?-By giving them a control of the direct port of entry and communi
tation 
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~at~on. wi.th the rest of the world, which at present they are obliged to have through the Mr. S. !t, Gil-
JunsdlCtlOn of Lower Canada. /i'Jr0Y. 

Do the Lower Canadians exercise that jurisdiction in snch a way as to impede the ,......-~--. 
commerce of the Upper Canaliians'l-The power of the Legislature of Lower Canada 3 JUlie 1~2S. 
has been exercised so as to be an impediment to commerce generally, particlliarly to that 
of Upper Canada, because it wa~ that which was most exposed to it. 

In what manner hal'" they imposed that impecliment "-I can speak of general results 
much more than of details, ami I am not prepared to enter into explanations upon 
that subject. 

'Vhat sort.of goods have yon been in the hahit of importing into Upper Canada ?-Into 
Upper Canada I never imported much; the goods I was chieliy in the habit of importing 
from Englaml to Lower Canada were British mannf~iCtures of various kinds fit for the 
Imliau trade. I never was engaged in any local trade in the ~olonies; I was engaged in 
the Indiau and fur tJ'ade as a director of the North \Vest Company. Our imports from 
England cousisted of manufactures, arms, ammunition amI clothing for the supply of the 
Indian trade, and we purchased in America provisions and tobacco ancl nun, and those 
articles were sent up through Upper Canaela in their way to the Indian territories in the 
north west; that was the trade I was chiefly engaged in, aud that trade having met with 
no impediment frol11 any legislative restrictions, I am therefore the less prepm'ed to an
swer the last ({uestion. 

Did they pass from province to province dnty free?-Y es; hayin~ paid the duties 
npon the importation into either province, they passed free to the other, and there was no 
drawback. 

Do you know any instance in which different regulatious of trade, affecting the same 
commodities, have prevailed withiu the two provinces at the same time ?-I am not suffi
cientlyaware of the details of the local trade to answer that {{uestion. 

Are not the complaints of the Upper Canadiaus of this sort, that the dnties levied in 
the Lower Province are applied to the local purposes of the Lower Province, and not 
applied to the purposes of the Upper Province (-ib far as I understanrl it, that is the 
chief complaint; amI it is more a complaint of the distribution of the duties than any 
inequality or unfairness in levying them. 

Can you state g'cllerally what is the nature of the arrangement by which is determined 
the share of the duties to which Upper Canada is entitlc(l r- I believe I can, because I 
had a good deal of conversation with a ~entlcmall that was sent so decide the last arbitra
tion. Mr. Chipman, of New BrUlls\vlCk, showell me his papers. He hml been sent to 
settle the dili'erence of opinion between Mr. II ichardsoll aud Mr. Baby, the commission
ers appointed for Lower and Upper Canada, "ho, diff~ring in opinion, Mr. Chipman 
was appointed by Government to decide between them. I ha'Pl'ened to be at Montreal at 
the time they met, aud after the decision had b('('n giveu, Mr. Chipman showed me his 
papers, and the principle upon which he decided \\'as, that the population of the two 
provinces was the filir standard of distribution. 

Do you believe that that principle !tas given satisfaction to the two provinces ~-I believe 
they both complained of it; and yet I could not imagine a more equitable mode of de
ciding the question. 

Does not Lower Canada consider that it leads to a serious diminution of her power ?
Lower Canada claimed originally the Whole of the duties, and considered the claim of 
Upper Cauada to any participation whatever to be unjust. 

Is the principle of t'le relative number of t,e population agreed upon now for e,er, M 

that by which the distribution i,5 to be regulation ii-No; it was onlj given as an a\lard in 
one instance; and I believe it is for four years. 

Has t 'eIe been any other adoption of t!Jat principle?-This is the latest in
stance of it. 

Has it been pursued in any former award ?-I do not know what the former 
principle was. 

Is not the criterion "hich was adopted, the relative proportion of the population of 
the two provinces, objected to as improper, \I ith reference to the consumption of duti
able articles in ti,e two provinces ?-It has been objected to upon that ground, as .nell 
as upon several ot!lers. 

Q Do 
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'Mr, S M'Gilli- Do you not believe, that even in t)'at instance, the p~rtion awarded to U~per Canada 
"TOy, was oujected to in Lower Canada, as being too great Wlth reference to thetr consump_ 

,---_J ___ --, tion ?-It was so objected to, 
;; June 1828, Do you think it probable that the two prov~nces will be content with this mode of ad-

justing their difficulties with respect to ~he dutIes, as a perma~ent arrangement ?-I sho~ld 
think the province of Upper Canada wlll never ue content 1nt ,out a port of entry for lts 
foreio'n comm;>rce, 

At t he same time you cannot sug-Zpst any mode in which the difficulties could be better 
a~justerl ?-As a pl;nciple of distribution of duties between two independent Legisla
tures, I cannot. 

Do you not consider that all diffi?ultics.'vould disappear unde,r a Ul~ion of HIe colo
nies ?-I do not know that; many dIfficultIes would dlsappear, t,]ose wlth,respect to the 
distribution of the duties would certainly disappear, but many difficulties would be 
created, ' 

In what rcspl'cts wouler it create elifficulties ?-Difficulties would be created by the 
temper it would excite in !he ~rencb party, ~YhO wO,uld think i~ was intended to extin
fTuish and destroy the peculiar hlle of separatlOll whICh they wlsh to keep up between 
themselves and their fellow su~iects of Eng-Ii,!, Jescent, in their own or in the adjoining 
colony; and in case of a union, I would apprehend so much difficulty from this pal1i
eulal' spirit of di,satisfaction, this turning of the two parties loose in the same Legisla
ture to try w ,ieh &hould get the upper hand, t'at I shoulcl think the uniolJ. a daugerous 
measure, without some provision for a cl'l'tain numbCl' of years to regulate both the 
revenue and the appropriation, which in Lower Canada have lJC'en t"e chief sources of 
discord; so as to allow t'e parties to mix a little tog-ether before they should corne into 
direct collision on tl,ose points which hayo agitated them for some years past, 

'Vonld not a union f'xcitr the greatest alarm in the minds of the French population of 
Lower Canada?-UndonlJtedly it would, a temporary alarm; I think it "ould be only 
temporary, and it is to gi.H time for t' at alarm to sulJsiue, that I consider it ought to be 
accompanied lIith t:.e otber measnre I have lllclltioned, 

Do yon mean any sort of gnc.r2.ntee for the maintenance of their laws and church, and 
institutions of different kinds ?-For their property and their church I presume that no 
g'uaralltee would he required, because there would be no change contemplated; butas to their 
laws, I should think that if tl:eir b,v.s are held to be oppressive npon their fellow suhjects. 
any guarantee for the continuance of those oppressiYe laws ~ ould not be expccteel' and 
what I mean, is a legislative enactment in England to reo-ulaie t:.e amount and the 
appropriation of the import duties to b~ levied in Canada fo; at least 10 years; in which 
tllue such a change of men and of fe:lmgs ," ould take place as pro~;ably to prevent any 
recurrence of the recent grounds of (hSCUS~IOll, as well as to reccl1cIle all parties to their 
situation underthe provisions of the union, 

"" ould the Upper Canuclians ol\ject to <lc1mitting the influence of the Lower Canadians 
in their pl:oyince,:" hie:' "ould 1", a ;:lcce~:~ary consequence of the union ?-\Yith respect 
to any tlmteel feeling of tl:e Upper 5':aJ,arl!ans ujJo,n the su)~ject, I can scarcely speak to 
that; b~t there arc many mtere~t8 III Upper and m I~o\' er Canada opposed to the union. 
In the first pla?e propnetom ot Ian (1 alill:of houses mti,e two present seats of Govern
ment, whether, It b~ at QllelJec 01' at York 1Il Upper Canada, would expect that ultimately 
so~e, ccntr~l sltua~~on "ould be sel:~t"d,as t~l~ I~~ace ?f meeting of the general Legisla
:Ule" a~ld ,t ose t "t, hol,(l prop(';t} Il1 t ,e VlCliJllY of places at present benefited by the 
"S'~l!'!Jlmg of, the resll"dlve Lp!p~btnrcs "euld be opposed to a union as beiuo- injurious 
to t ell' own Il1t~rest; those also that have great influerlCe in the local G~verrunents 
pel'haps eopnectlOns of the, Council in eitheqlrov;uc(', "ho could not follo'" the Go: 
vernment Jf, remoyed from Its present seat, ~,ould dislike the measure as interfering "ith 
a sy"tem whICh has been benefkial to t"emsclv('~, 
, ,SlJeaki~g gen{'rally, are ~he Upper ,Canadians favourably disposed to t~e union ofthe 
hi 0 provlllces ?-They deCIdedly are, 1Il general., 

Th~y' do not aPJlr~hen,d aJ?-y injurious influence oy the united Legislature, llith frgard 
, to, then:yroperty and ~nstJ~utlOns ?-They do not apprehend that any alteration could be 
!Ilade ,,~th regard ,to plOpel ty; they would look rather to the sDreadiuO' ofthcir ill~titlltions 
l!l tIle sl~tcr provlllce. ..,. Do 



ON THE CIVIL GOVERN:,IENT OF CANADA. 107 

Do \ on not consider that the two provinces have the same interest in man .. ' rl'snccts ?_ 
I 1 Id . II t t f 't' '1' , . f· ,I .1[,.. S. J[ Gill;, s IOU say jll a respec s excep rom ,:e preJUt Ice ann Ignorance 0 a p0rtiCiil of the po- I'm.,!, 

~~. . ~ 
Have they Hot the same interest, especially with regard to improvements in the na,j"'a-~n~-~ 8~;' 

tion and I?e~ns of land ~o:nmunicatiou',ll:ud trade reg~latio?s .in general, inasmuch as they 
produce slJl1llar commo(.h,tIeS (or exportatIOn, and rerplre bllmlar supplies from without? 
I should think they are ahl:e III all those respects. , 

Do yOU kno',v the distal!ce fi'Otn ,the e~~treme east.orn point of the (E,lrict of Gaspe to 
the npper end of Lake Ene ?-It IS, to the best oftny knowle(L;e, about 1,.100 miles. 

Woulel an y inconve'li'lllce result ii'om mere di"tance alone in condllctiu" the affairs of 
an cxecn~ive g'ovcrll1nel1t in so L!.r~'2 a dish-itt ?-In Alnerica genej'.llly the '='rivers are ti e 
gTeat rod;; of t 'e cOUJ1~r'" and every thing centl'es so much from the r'1'l'1', that a di"tance 
of 200 or 300 miles'alon~' it 1'in'r is of le3s importance t:,an one-tenth of the distance inland 
from the riYeI'. T,e di~tanee to Ga"'j)e is greaier than it is nece"",'.!':; to take into consi
deratiou, be('au~\ fc:rc is s('nreel), a.ny p;imlation, or any sJlaCef~'l: futurp, population below 
Kamoura:,lw, w)uch 18 a))(Hlt 100 miles from Quebec, ami to W,;lC,l the (h~tance from t!;e 
'upper end of Lake E~ie may be estim:lted about 1,000. , ' 

Snpposiilg t~,at as tune advances the country becomes more full', prop1ed in th~ interior 
\Vouhl it be possible, ill yonI' opinion, to conduct the Go,ernment with a sil;gle Leo'islatur~ 
and one executive depal·tmcnt OVl'!' iiO vast a space as ", oulrl t:'en be occ"l;ied "--=-J udn'iJJO' 
from t",e neighbouring stat"", I s:,ould see ""0 difficulty in,it. " " 

Have not te neighbouring states snhordinate legislatnres ?-Ti,ey 1.:1\'(', confined to lo-
cal ancl nmuicipal purposes. ' 

Have you ever eOlli,jered whether it would be possible to adopt any thin'" of t" e kilid, 
with reference to the two provinces of Canarh, leayiug the local affairs to be" re"ulated by 
the local Legislatures, aull having something' in the nature of a Cong-re", ?--':-There has 
been a suggestion of a gt'neral Congress of' all the North American provinces it would be 
attended with COllsiderable difficulty. ' 

Without applying the. answer to ~he provinces of New Brunswick an(l Nova Scotia, can 
you SlY what ,'?uld .be Its effect With ref~rence to tl:e pro~.inces of .Upp.er an~ LOll'cr 
Canada ?-I tlunk It would be attended WIth all the dlfficultles of a leo'Is!atlve umon, and 
"ould be unproeludi,e of some its advantages. " 

,"Vould it not enalJIe t; (' Lower Canadians to preser,e those illteresh which they think in 
'dang'cr, in connection with their ehurch and t,eir French law, and might not the power of 
snch united a:<scmhly)'" applied only to those matters which related to t:e two provinces 
in common, such as their mutual defencf', and the taxation, and appropriation of tl,e reve
nue for public and g'eneral objects ?-It mig'\t certainly; it would be rather a cumtrous ma. 
cbinery, Imt it m'ght be esbhlisbed. -

,"Vould t;,at obViate any of the evils that are apprel1 ended from the union ?-To a cer
tain extent it would; but then I do not know how far it woulel reiie,e the EngliSh popula
tion of Lower Canada from the pre.-:llcnce of those French laws of which they complain. 

MiO'ht 'not a system of representation be adopted with reference to the English popula
tion ;f Lower Canada, by \\ hieh the Assembly of Lower Canada might be remodelled, so as 
to apply bot'\ to t::e townships and to the seig'lleuries, by cbanging' the rig'ht of representa. 
tion ?-The ri;;lIt of representation might be altered by a different distribution of the ter
ritoryas to counties, but so long as the French Legislature posspsscd t' e control of the 
navigation of t'le Saint Lall'rence, which the.! still I' ould, I think the difficallies "ollid still 
remain. 

The question sUpposc(1 that all t"e regulation of that liue of water communication wllich 
ought to be common to bot:\ provinces should be regnlate([ only by the comLineel Assem
bly ?-That mig'ht remove the difficulty as to the g'eneral regulations of commercial im
pl·ovement. 

Would it be possible to adopt a double system of duties on the Saint Lawrence, that 
is to say, one for t:,e Lower Province and another for t:le Upper Province, without giving 
rise to smuggling ?..;...I think it would give rise to difficulties of various descriptions; it 
would be very difficnlt to carry into effect; and if the duty was sufficient to mllke smug. 
gling' an object, it wonle[ be unlimited. 

Silpposing that the duties to be collected on t'le Saint Lawrence are to' be uniform, ami 
that 
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that t:1CY are to be distributed accor:ding to some mode between the tl'O provinces, would 
Mr, S, M'Gilli- tbere not necessarily be an unfairness in tbe distribution ?-Tbere must be some supreme 

vl'oy. authority to regulate the distribution, and to judge what the general beuefit would require 
,--_...A..---, to be most ad l'autacreously expended in oue part and iu another, A gellerallepresentation 

Z; June 1828. of t"c people lyonld probably be the best means of ascer,taining tb~t point, . 
Has the Ll'gislatiyc Assembly of Upper Canada heenmcreased m number Sl!1ce the Act 

of 1791 ?-Yes, they bave been increased about threefold. 
Do ') ou know accordillg to what rule theyhav~ been. increaser!. ?-I do n?t e~a~tly, ~t I 

believe when a ne\\' countyis laid out, as soon as It atta111s a certam populatlOn It 15 entitled 
to send one member, amI when it gets so many more it is entitled to send two. .. . 

III ronr opinion, is the system of representation which .is founded. t~pon tbe J0111t prmci
pIe of population aml territory, better aclapted to a state m tbe condItIOn of the Canadas, 
than one which has reference to population only:--l should tilink, decidedly, the best 
principle is combining population and territor .... 

That is t<'",y, to parcel out a certain portion ofland, and \\'hen its inhabitants amonnt to 
such a number. to g'i"e it a representatin', and not to increase its representatives as the 
population incr"<ls(>s ?-This eountry is comparatively in its infancy. Looking to what 
its population may be, I woulrl say that a certain extent of territory, posse~sing a certain 
nnmber of inhabitants, Illuch less t an its neigbonring territory of equal extent, should 
still have an equal \1 "igllt in th~ representation. 

Are there any complaiuts in Upper C,mad:1 upon the subject of the representation?
I believe not. 

Are there any complaints ill Upper Canarta with l'Pspect to the constitution of the Le
g-ishti ve Council '( - Thuse who are 0l'po,,,d to the meIlSllI'(', of (~ovE!rnl1leut complain of 
the Leg'islatiYe Council, who generally have sirted \lith the (lovernol' when there Las been 
any question in di/fcreuce betH'een them, bnt I have not heard of any complaint of the 
composition of the council; where there are partie", how<'\'er, there will always be com
pla;nts. 

How is t',e LegislatiH~ Council composed ~-Of persons recommended by the Governor, 
and appointed by the King's lIlalldamn,. 

Are they appointed for life ?-They are, 
Are they mOot of them persons hohlil1g offices nuder the Government ?-Many oft~em 

'Ire. 
Are nota great majm,j1y of the persons composing the Legi,lative Council persons 

110lding o:iices dltringt'lc pl,'asure of Governmcnt :--1 uo not kilo\\' t',at the majority are, 
bnt I believe that mam' of tlwm are. 

Is there a wry marl':crl distinctn(':,s of feeling, and a conscionsness of confiiding interests 
between the ill!'abitants of Upper and Lo" er Can aria ?-The general mass of ill habitants 
llave not much communic<>tiOIl "it I each otber; I can onlv jurI"'e of their feelino's by the 
opinions of their leading I'cpreselltati"I's ill toe Honse of £,semf,h. The people "of Upper 
C<>lIada are ofa more actin and migratory raf'l', and tlley sometimes visit Lower Canada; 
but the Lower Canadians SI,ltlom leaye their own country. 

Is it 1I0t generally ullrlerstood that jealousies and animosities have prevailed more 'pe-
twee~ th~ two provinces r-They haye prevailed more hetween the EngliSh and Frencb po
pulatlOn III Lower Canada than between the tll'O provinces. 

\~'ith ~egard to t ~ dis~riblltion of th~ duties, have notjealol1siespr~vailed betwe.en the 
Lepslatlve Assemblll'.s of the two provlllces :--There haye, certa.illl v . 
. Do you know any instance in IV ,ich important impro\'cments, wit,\ respect to naviga

tIon all,d ro<>,ls bet\\'ee~ the two pro\'inces, have becll neglected from the waut of concur
rence 111 the two L"glslatul'es r- I do not know thc particulars of the manner in \I'hic4 
they have been neglected, bnt that they have been neglected is obvious to every man whQ 
travels through the conntl·y, 

Do you not believe that neg-10ct to have proceeded from the want of (.On currence on 
the part of the colonial Legislatures :-I do. , 

eo you undel:stand that the transit duties are now applied to "heat fl'Oill the north-wes-: 
tern States l?ass111g. through Canada I-Yes, on wheat from tI. e United States, if imported. 

Is not thelmporti~g merchant allowed to bond fo: export ?-1 am not aware that he is. 
Has not a regulatIOn heenmade to that effect WIthin two years ?-I believe that by that 

~'egulatiou 
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regulation certain ports in the colony are mane free ports, and the system of bondinO' for ],fr. S. ],f' Gilli-
exportation has been established, but that ",oul{l not apply to the transit dnties thl~ugh - t'rq!l' 

Canada. If Canada lias sUlTounded by the sea so that goods CQuid be imported at the same ,-----"""-----, 
port from which they might be exported, it would apply; but I am not aware that Ame- ~ June 11:128. 
rican produce could be received from Lake Ontario at Kingston, or Prescott, or Coteall du 
Lac, and be sent to the mouth of the St. Lawrence, and thence shipped. 

Could not it be bondell at Montreal and Quebec ?....,..How is it to get tcere? it could 
only g-et there by the route referred to in the last answer. 

Do you not believe that the inhabitants of Upper Canada consider, Fat" ith regard to 
their commercial position they have an advantage over the inhabitants of the United 
States ?-I believe the more intellig'ent among them would be inclined however to give 
up some of those restrictions upon commerce" hich have been ill1pqsed by the British Par. 
liament. 

The question refers to local position; do you not belie-ve that under all the circum~tan
ces of the United States and of Canada, thev c!)nsider that they are better situated fo: 
commerce than the inhabitants of the United States ?-I should think not. 

Do they not consider that the St. L~"rence is a better navig-ation for the pnrpose of in' 
tercourse with EUl'Qpe than the Erie Canal affords ~-For their own particular position 
itis the best access they have, and yet it happen.s that New-York is as good a Illarkct as 
any that is open to them. I am not a"are that they think the.y have any particular advan. 
tages oYer the people in the neig'hbouring country, except that they pay less taxes; they 
pay no taxes in faot, nnless for purposes of local improvement, ~llld the duties on importa
tion from the United Kingdom are very moderate, ~o that t'.ey have tile advantl\.ge of haY, 
ing all articles of import, unless from the United i:itate8, at a small dnty. 

Do you not consider that the St. La"renee i~ a better exit from the lakes to the sea 
than any that can be afforded through the medium of New York [-Most undouhtedly ; bu~ 
that has been-sul~i,·,·t to legislatiye restrictions which have partly destroyed its value. 

Will not the facility a/forded by the St. Lawrence be greatly increased by the application 
of steam (-It bas been, and it will be still further, ' 

Will not the canals tl'at nrc now forming' I'ende!' it a much !;uperior ship communication 
to any that can be afforded through t::e l'nited States ?-There is no ship communication 
by canals through the United States, al}d the lVelland Canal is t:,e only ship canal in Ca
nada. 

Are you not a':' are that in the Erie Canal of New York there is but four feet and a half 
of water ?-I am .• 

Do you know t',e size ofthe shipping that "ill pass throug:l the canals that are iutended 
to connect the lakes in Canada ?-On th9 Rideau Canal and the La Chiue Canal I believ9 
the dimensions of the locks are adapted for vessels dra"ing about fiye feet ,'ater, and I 
think 100 feet length, and 20 feet beam, aud that.the dimensions are similar in the Grellyille 
Canal at the Rapids of the Ottawa. 

Do not yon kilO,,' that there is an order to enlarge those locks ?-I do not know that 
there is an order to enlarge them; and to enlarg'e those of the L11 Chine Canal,_ wbich al'~ 
already built, would be to rellllild them. 

Do not you considerthat any communication by Shipping will al\\'a) s have a gTeat a{lvan
taO'e oyer a communication by boats (-U ndoubtedl \'. 

"'Do not \ ou consider that ti,is ",ill afford very ill creased atlmlltages for the export. of the 
produce of the borders of the lakes ?-I think not, because I thinK the St. Lawrence wil~ 
always preserye its advantage oyer the line of canal from Lake Ontario to the Otta'ya. l 
think, for ti,e purposes of export, the river" ill always be tile channel of nayigation. 

Do not, ou comi{lerthat all those advantages furnish a motive to the inhabitants of the 
British colonies \,·ithreference to the question ill fidelity and attachment to the Eng'lis" 
connection ?-I have been accnstomed to consider thatt!le population of our colonies ne
verentertainedany question upon the subject; they" ere attached to their country and their 
property, and they neyer entertained a doubt of t!le comparative advantages Vthich them~ 
selves or their neighbours'might possess. 

Do not you consider that the sources of dissatisfaction among the colonies generally arise 
from regulat.ions with regard to commerce and communication, and that all the objections 
ofthat kind may be easily got over by Great Britain ?-There have been lUany ca:~ses. of 

oh~echol\ 
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3[r S. Ji'Gilli- ohjection wbich I think mig'ht havc been g-ot oyer by being bettcr tinderstood and more at-
,'my, tended to ti'an they haY<' heen; some 'lig'ht causes of complaint ba,e been allowed to ag_ 

7-A.-----, gravate the feelings of persons t'Jere, wlien perhaps a little timely attention might have re
v une 1828, moved them. 

Eut you consider that for all important purposes t:1e people of F pper Canada are firmly 
attached to the British connectioa ?-I believe so; I believe thpy haye very few, tangible 
grievances to complain of. I have heard several cau:,po, of grievance; one cause is the 
clergy reserves. Th:, clergy reserves take away no mau'~ property, they form an impedi. 
ment to improycmeut, but that will be removed by disposing of them. There are some 
measures that have been carried by Government 1l'i,ich have excited dissatisfaction; one 
is the Act enahling' tl1'O magistrates to send any person that they consider seditious out of 
t:,cconntry. I believe t:1e only individual that "'as ever sent out. of the country was Mr. 
Robert Homlay; this is rather a hypot:letical g-rievaac" than a real one. 

'Although you consider it a hypothetical grievance t' at a man may be s('nt out of Upper 
Canad'i at the discretion of the Governor, do you conceive that the majority of the pOjlIDo 
latiol1 of that province do consider that as a i'~'pothetical grievance or as a real grievance? 
It 11as been tl:e suh.i4'et of great1lissatisfaction in tile province, and because it has been a 
subjpct of di,:,nti,t~tction I ti,ink it an impolitic thing to persi,t in preventing its abolition, 

You say that t'le clerg-y reserves take away nO'man's property; do yon think thl'y do 
not diminis!l the value of property in t!:at country ?-Thcy I,ave diminished the value of 
proprrty situated: ,I'yond them, hLtt tl'e difficulty will be removed by disposing of them. 

Haye they not jll'Oducecl a great deal of irritation in t';e province ?-TIH' cli"triiJution of 
them has produced irritation between the parties claiming a participation in their Pl'oc!tI('P, 
and their exi,tence in that state in \\ hich they have hit:,el'to remained has prevented im
provement; but I would distinguish tl,is from actual personal grievance or oppression 
operating upon an individual. 

I, t':e morle in w:.ich the, construction of roads is provided for in Upper Canada liable 
to any oJ~jection ?-I am not aware ti·at it is; it is, to the best of my knOll ledge, by leYy
ing' local rates upon the proprietors of land. 

In what manner is the line of each road determined ?-I do not exactly know; I be
lieve it is hy certain commissioners, appointed hy Government, Some complaints I how 
have existed both in Lower and Upper Canada, from the circumstance of those persons 
"ho had the laying' ouf of t!,e lines of new road having expended most of the money ,upon 
parts ofthe road that tenderl to improye their own property. 

Do YOll not consider upon tll,at point, t:,at great aclvantage would he derived from the 
emplopnent of government engineers in laying out t::ose main lines of communication 
with a vie", to the general benelit of the country (-Undoubtedly I do s.a consirler 

·Wullid it not he better to adopt the system of management pursued in t:. e United States, 
and that. each district should eled its Oil 11 surveyors ,,=-. Yes, that mig'ht be a good plan in 
"omc respects, but t.here might be some districts iu ,,"Lich particular parts of a road might 
he more c\:pensi\'e than others, and therefore perhaps in that view, a gell.eral system 
mil!,'ht he beneficial for the whole country together. ' . 
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Jovis, 50. die Junii, 1828. 

John Neilson, Esq. again called in; and examined. 

HAVE you any explanations that you "ish to offer v.ith reference to any part of the c-vi
dence yOll have a'ready given '?-1 wish to submit a statement of t::e compositiou of the 
Executive Council, whie!l 1 consicler as unavoid"bly eoanectd II-jtll the composition ofthe 
Lf'gislatiYe Council. This is the list of the Executive Council for 1827: Jonati an Sewell, 
speaker of the Legislative Council, chief Justice of the province and of the district of Que
bec, aud pres!dent of the Court of Appeals; ,the ~ev. C. J. St8" art, lord Lisbop of Que
bec; John RlChardson, merchant; James Kerr,Judge, K. B. -Quebec, and of the Court 
()f Vice-Admiralty; M. H. Perceval, collector of the Customs; Vlilliam Smith, clerk of 
the Legislative Council; John Hale, actingl'eceiver-geueral; C. E. C. J)el~ry, a:.sista;]t 
clerk of the Leg'islativc Council; Jo':n Stewart, sole commissioner of the Jesuhs estates; 
A. W. Cochran, Governor's secretary, law clerk of t~e Legislative Council, clerk of the 
Prerogative Con.rt, and audit~r of.Land pat.ents; James Stuart, attorney-general. Out 
of these seven of them are legislatIve counse.lors. Three of them are clerks of the Leo-is
lative Council, and one is attorney general. Of the whole number there is one that is a ~1a" 
tive of Lower Canada. 

What are the rest ?-They are from different parts of the King's dominions; the "Teat. 
est proportion of them arc natives of otber colonies, and of ti elate colonics. T~.is is 
the sole body in the country wLich has auy check ovcr the expenditure. They are dele
gated by the Treasury to exercise the powers of the Treasnry, and they report to the Trea, 
sury. and upon their reports the governors are finally discharged; they in fact audit the ac
counts. 

Do you consi(Ier that to be a sufficient clleck ?-No, it is no check at all. 
What woulll JOU propose to substitute ?-The matter ought to IJC reg-ulated by a law, 

Therc bave been bills introduced iuto the House of Assembly for the purpose of l'l'g-ulating 
that. 

Are tIH'Y tlismissable at pleasure ?-Til e whole of them are dismissahle at pleasure. 
Does.the Executive Council exercise any responsible authority ?-No, it has been held 

here that they are not responsible. 
Have tLey, in fact, auy authority recognized by th.e constitution ?-No furtl:er 

than that there" as an instruction from home whicll required all laws raisinfJ' money in the 
colonies to contain a clause providing that the money should be accounted "'for to His Ma
jesty through the Lords of the Treasury, they may be considered as acting for the Lords of 
the Treasury umler t::ose laws. 

Are they; ill point offact, recognized in any ot l'er way thau as a council, "hich tie 
Governor mayor may not consult,acc<>rding to his pleasure (-They certainly are t~e 
only efficient executive body in the Government; 1 do not know in "hat way tl:e Home 
-Government recognizes them; 1 (10 not knolV that they are recognized by any law of tLe 
colony, fnrther than as I have stated. 

Is the Governor oblige(I to consult to em, or to follow their advice when given ?-1 all-
prehend not. 

Wheu were they first appointe(l ?-lmmediately after the conquest of the colony ; they 
are, iu f,wt, a substitute for the King's Privy Council here. 
. Are their functions inany way defined ?-Not by any law that I am aware of; of course 
they act nnder the King's instructions. . 

Have they salaries?-They have lOOt. each, as executive counsellors; but they all holcl 
other sitnations, as I have mentioned. 

How does it appear that they act at all; are their names sigued to any public docu
ments ?-All WalTallts for the payment of mom'y are countersigned by their clerk. 

Have any ofthem seats in the Assembly ?-Not at present; there were some of them for-
merly t!'at had; but noW there are none. - There 

Juhn Neilsori. 
E,quirc. 

r----"-----, 
5 June lS~S. 
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Esquire. There IS no law agamm it, IS there ?-No. 
,--...A.-._-.. Have they offered themselves to the people for election ?-I apprehend t~t latterly 

5 June l811S. they would not have been received. Occasiollally members of the House of As~embly have 
been made executive counsell('rs; bnt I r('col!eot YPI'Y few instances of executive counsel
lors havinO' offered tilemselves at tile elections; tlrere instances, I believe; that of the late 
MI'. Young W'IS one of them ; and Mr. Richardson used to be elected formerly. 

Is it an office, the appointment to "hich would vacate a seat in the House of Assembly? 
No. There has been an attempt to establish the same hI\' as exists here in l:espect to va
cating seats; but the bill has been refused bv t1e Council, so that of course It lIould not 
vacate the scat, their being- members of the Council. 

Did t:lat bilillass the House of Assembly ?-It did. 
Have you g'ot a coPY of that bill ?-I "ill produce one to the C'ommittee. . 
Is there any individual who holds a iJiO'h executive office who has also a seat III the As

sembly r-There have alwal s been some'" executive officers in the House, that have been 
lllana;ing the business OIl the part of tl,e Government. 

Ar~ bere an~ now ?-Yes, there is t~:e auditerof public accounts, Mr. T. A. Young, 
the House is not in existence at present. The principal conductor on the part of Govern
ment last session was the deputy adjutant-general of Militia, Mr. Tasc':ereau, Mr. Ogden 
the solicitor-general, and Mr. Christie, the chairman of t"e quarter sessions at Quebec. 

'Who is t'le person who is t::e principal manaw'r of t!:e fiuance of the country; is t'lere 
an) office that at all ans"ers totlte chancellor of the exchequer here (-No, it has generally 
been conside,'ed \. itlt us that there \\ as one person tt' at was leading for t::e Government 
iu the House, and this leading man VIaS the dl'pUty adjutant-general of 'militia, and lat
terly. police magistrate, now ajudge of the lUng"s Benc", for district of Quebec. 

Has it been considel'ed that it \\ as objectiouable that the officers belonging to the Gov. 
ernment s',ould initiate am measure in the Honse of Assemblv r-Not at all; the fact is, 
tbat the\ have ab al s initiated mcasurps cOlll1ected "itlt the Government; but the mem
bers g'elierally do riot thiuk t;lemsehes bound to take c!:arge of the measures of the Gov
ernment, unless those measures be agreeable to t::em. 

Tuere is no objeetiollmade to a meOlbcr of the Government initiating a measure?
Surely not: it is managed bl message "ith us, and the member that takes up te mes
sage is usuall \ con~idered as the geutleman authOl'ized on the part of the Government to 
conduct it throug'h the House. 

I-lave) ou any-other explanation to make \l ith reg-ard toyonr former evidence ?-On a 
former occasion, ~ stated that the objection to the Bill sent up in 1819 by the House of As
semlJI,y ".as, tlat It. was allnual; and on ?ollsulting ti:e journals, I find that the objection 
"as, that It was by ~tems.' and aho that It was annual; I stated also, t:;at the permanent 
reveuue was suffiCIent for tlie exp(;nses of the Government. By permanent revenue, I 
understan.d the whole of tile revenue, that is permanent, not that which is appropriated for 
our colomal expenses; but on consulting- I fiud that it has been diminishinO' of late. 

To "hat ca~Ise do you attribute tlJat di~llinution ?-The revenue princip~lly depends on 
th~ ~O~Su~lptlOn on the part. of the. in~Iabl.tants of g'oods imported, that consumption is di· 
1111111sl.mg 1lI consequence ot the dlmmutlon of the means of the country to purci'ase the 
goods . 

. Is there an J diminution of the means of the country to purchase goods?-Very mate-
nal. . 
. To. wl~at do you attribute that ?-I statecl before, that there had been a general depres

SIOn III t"e value of landed propert,v throughout the countr) during the last 12 or 15 
ye.ars; the valne of landed property ther~ depends entirely upon tile price that can be ob
~llled for the produce of that land; the pnce of all kinds of produce has material! y dimi
mshed, and consequently the value ofpropertJ has diminished and the means of the 0-
pie to purchase. manufactured articles have diminished.' pe 

Has not the mcrease of the number of consumers been more than sufficie t t te-
ract anv decrease ?-It has been so. n 0 coun 

Is not th~ price of articles of raw produce higher l5enerall y in Canada than it is in the Uni
t~d Stat~s .-No, ~t 11asnot be~n solatterly;prevlOus to the war, and durinO'the last <l"ar,it 
was consld~ra~ly hIgh er : but SUl.ce 1817 there has been a decrease, and no ~v I believe it is 
lQwerthanlt Ism t:.e Ullited States. The IJrice of \\beat at Albany is about 5s. a bushel,and 

"e 
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we cannot ~-eUI'at price for it in Lower Canada. I wish to state, with resfect to t',e bill to rr "'r 
• • •• • •• • • J(}fj)Lut'l.'lOn, 
mdemmfy s MaJ!!st)', whICh I mentIoned, It was a mere clencal errort lose words bemg E'qnire. 
used. I stated that only one registry bill had been brought into the House of Assemblr,.--~ __ -.., 
that might leave it to be understood tl:at I did not think of the one t"at was introdnced 5 JUlie 1828. 
from the Council. ,There was only one brought in by t'le House of A .sembly, but t;'ere 
was one sent down from the Council, which was referred to a committee; it "as within a 
fortniO"ht of the close oft11li session when it was brought down, and there was no report 
upon tile subject .. At t~e time of my former examinatiou I d!d not recollect t"e fate of 
the road bill, whIch I stated was sent dOll n from the CouncIl. It was sent do" n near 
the close of the session. It was condncted by the gentlemen \\ho usually conducted the 
government business in the House, and referred to a committee; and he actually made a 
report that it was too late for the then session. 

Is that the only road bill that was thrown out in the lOWer House?-That is the only 
road bill that I have any kno " ledge of, t' at has been said to I:ave been t:11'O\l n out; but 
it was not thrown out, it was too late in f'e session. 

In \Vhat year ~'as that ?-I think it was in the year 1824. In speaking of the townships, 
and of the security that they would have under the representation bill that passed the As
"sembly, I ought to have stated one fact, which is matt'rial: that that or no other bill could 
give the to"nships a sufficieilt ~hare in the representation, unless donbts similar to those 
Which have been started in Upper Canada, in respect of the right of those people to vote, 
should be removed; and the_ removal of those doubts can onl)' be effected by the Legisla
ture of this country. 

Do you a!ludeto the Alien 'Bill ?-Yes, there ought to be a bill passed in favour oft'-ose 
people similar to that which was passed fOl' Upper Canada, otherwise they would not have a 
fair representation under auy circumstances ;the moment they came to votet:leirYotes would 
be questioned,and they would be deprived of their right of voting; in facUhey would not be l'e
presented. They have elected one member generally heretofore; the member for Bedford has 
been solely of their election, because theyformedamajorit) of that county; but latterly they 
have elected a Canadian gentleman, Colonel de Rouville. In my former examination I "as 
asked what was the number of English members now in the House; I could not state with 
any certaint.y without referring to i list. I have since referred to a list, and I find that those 
that are called Englis:l members in the House at present amount to :eight ; there were 
eleven in the preceding House, but three of them lost their elections; four out of -the 
eight are natives of Lower Canada, two of Scotland, one of Upper Canada, and one of Nova 
Scotia; four of them are opposed to the Colonial Administration, and four of them are in 
its favour. With regard to the arrangemeut ofthe civil list, respecting which there was a 
question put to me,. the statements. I mad~ on that subject of course can only be expected 
to be realized, prOVided the complamts wInch are brought forward on the part of the Assem
bly and the people were removed, or in a probable train of being removed; for one of the 
great objecttons is, t~:at a permanent supply would only ensure permanent grievances; 
it would be necessary then that the grievances should be removed at the time that a penna-
nent su~ply was granted. -

In pomt off act, since the year 1819, with the exception of the years 1823 and 1825, hag 
not the Governor paid such deficiencies as he thought proper, out of monies which he ac
knowledged to be at the disposal of the Colonial Legislature ?-Yes. 

To "hat amount ?-I cannot say the exact amount. I apprehend that one of the o-entlelllen 
''tbat came \Vith me will be more particular upon that subject, but I understand it to about 
140,0001. _ 

. Has that left any thing considerable, or any thing at all, for local improvements, educa
'lion, and the other wants of the country ?-I think there would I,ave been a sllrplas if the 
receiver-general's money had not been lost; since that time I apprehend that nearly the 
'Whole has been expended in one wav or another. I know that 30,0001. w!.ich was authorized 
1;0 be borrol'edto complete the La C!,ille Canal, has not been repaid, and we have no COl;
reet statement ofthe chest. We never got the retreiver-general's accounts till tCe time 
that he failed, and \Ve cannot say what is the true state of the casb in the chest; besides there 
are payments out of the chest for purposes that we do not consider as connected with the 

llrovince at all; for instance, clet'gy payments, the monies paid from the military chest into 
the civil chest. The mone} is paid out of the military chest into the cidt chest, and then it 
is paid out of the civil chest to the clergy. - \i'hel.l 

p 
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John. Xmnn, \VL,l'll ~'!r, Caldw~n's accoun1~ \I~.r{' ddirprctl in ",pre they audited 1I.p to the last. mo-
L'r!ui.c. mellt :-~'" l"f~ouHltl'''CP llOil('fjll1ttaI t .. ,,;n the Trea~llry ~ubsequentl." to 1814: there 

.---_:... __ --.had been Rome halallcPs stated l1p t;, Itl19, uut uo acquittal. lIe failell ill 1823, and the ac
t. Jlln~. l;;~B. COUIl(S w,'re before u~ in 1,,2+, There \\'a~ a lllPc'"n;.:e fi'um fl\~ Governor on ti.e subject, 

by ,,'hich it appeared tl",t there Lar' "pcn nOl?:(ulal'it,"; tbe warrants had not eyen been re
guhrl'i is,\ueu to allthoriz(' paYlll"llb. 

'Vlwt ,;I!01 of mom'\' bu,l teen ad,"ance,l '1"it'lOut le,!:"l ,,'arrant;; :-1 do not know what 
may be cOl1sider"d its 1.:,:;.1 ,,'a!Tallt, ; I cUE(:pivetllat, according to the 14th of the 
Ki;lV, t'· ert' OIIg'ht tl' be warrallt~ from the Tre:;'.nry her!'. The' other warrants considered 
t" be \",-(,11, fire wan'ants ,i;':ll~rr bv the Honl'Ocr, and eounter~ignd by the clerk of the 
CUllfWi t j Lut, iiJ(l~pendenth of aii t!,u,e pa)'I11t'nfs, thcre ha'lf: bl'en advances upon what are 
c,~lli'd letters of credit. ;\ t thl' 1 inl!' the ...... I'; ,'er-general failell there was to the amou\lt 
of II5,OllOl. of tl"'llI ; all,l siuce th,lt timp they Inve il1t,'ou,:CJrl a Hew mode, which we 
(,,,;],jrJi.l· WOl's" dill titan the fjJrnwr, that is 11 hat they call' aceouataLle warrants.' In trutb, 
the reeriY(:'f-g'ci!t'ral j., di"'!_'har~('(l agaiust. thp Treasury, and the receiver-general runs less 
rL,k th,m be did befe r,' ; that j,; the result of it. But the monc)' of the province goes out 
,,·it :lOllt allY SlIrn"j .. !)! al'l'lJuutabiljty, or withont the eXlwn"es having been supported b,y 
H",,:IIt'rs, ami undl'rg'o'n; eve II the examination of the Cunveil. 

Di,lllot the Hou.,,' of Assembly, ill the year 1825, pass a r~solntion, declaIing lo~d 
J),,jIIO!l,ic r,,',!,oll,ilJle for that mon"y "0 raised ~-They I ave passed a great many resolu-. 
tiOll'; 1 b .. lieY!' they 1I<'\,<,1" did clu;laJ"c Lord I alholl~ie l'l'r,;ollally responsible, but they 
dndan'd that tney would holtl respom.ihle l'very person concerned in i~suing the money Qf 
thf' I'l"Ovil]l'" witbout the <lllthority of/a\\". 

Did not t11t'y, at the same tim!', I'~'" certain r('~olutiolls that Lord Dalhousie had so e'l
P(,llilo'd t {' money ~-Yes, the l'esointiollS \\ hit;h I g-a ,"e ill the other day, I believe, are to 
t!'at ('fI"'ct ; 1Ile r"s(lintiolls ill 182~,. 

011 what untb",it, i, it stated, ill the petition pre;;ented to the Honse of Commons, tha~ 
j,~ r. ('aId well was maintailH'rl in tlle I'xerci,e of his functions, as receiver-general, long after 

"his mah'er,,:tioll was puhlicly known and at'knodedged ~-That is in the Montreal peti, 
tio". The f,let is, that he W:J' S(I rdaincd durillg- '<llIle time. 

How do :011 kut.w (he 1';;1'1 ~-It i& IlpOll t e jonl"lal> oCthe ;hsembly; when the recei. 
"cr-g-r'neral hliled·, hi, a(,I'"tlllts \\,,'1',' J",id iJi'f"l"e the BOil,,, of' A'Rembly, and there was a, 
cUliltnittf-t, appoiuted, ~n,l all >;,x;l.lJlilutioll into the ·,nole matter. There came out a 
llllrnbcl' of do! mlll'flb" 50011' of wi,;eh c.,tauii,kd the fact th,\t his deticiency was. known for 
a cOllside"abl" time beforl' he' 11;(" ."l'l'l'orlell; in t1'u;.h I helieve it did not extend to a 
~"":ttCI' time t.h"H was ne,,,',,ary to ,,'nd a I,,· .. ,nn to Eng-land, aud come back aO"ain; there 
W:I- a l'~l"("l depll':eJ he' L"d O;llhilll.,ie aud trw rpceil'cr-general, namely, the r~ceiver-ge •. 
lWI',iI\ !orolhf'l"-in-iail', MI". D:n-idson, 

Diel the prOl'illl'e ,;ll:irain an:" adrlitionalloss by his continuing duril1g that time ?-It is 
l'fulmhte ti'elc """lIid bi-' '011'" 10'" lH','all,,, there would be SOIlle revenue coming in, and it 
,,;,s a dang-erous tili'n;.!' tl,at the reY""lIe ~holild be coming u~to the hands of a person who 
lHel'!. :I,'Y(' bC'en so 'I"d l'l"t,,,,,'d as \1,', Cald"dl lI'a,; at that time. 

\Va- tile "ffic,' i"··,. .. ie,lll, !;i,~cn into f'e chal' .. ~" of any otller pprsO.ll ?-Yes; it was, 
SllC.'CljlH'lItI,\·, in :'.U.~'ll't: IJIlt the Journals Qf t e HOlls'e of A.ss.emblj of 1,824 "ill show 
tu~ 'Y. (lIe ~_lf the fa{~ts. 

\rImt ,r"ps wert' takl'D to ~f>"llre. t"t' pllhlic frpm additional loss as soon as the rpalver
~::tiI)Jl and i IlsC'h"nL~" "f Mr, Caldwell ,,,"rre, k1;lO'" n ?-There ,,:ere no stt'PS that I know 
of that wt'r<' hkl'l1; I happen~d to be Hl thIS countr,1 at t~at tIme, and I speak merely 
from ~he ktl!)wleLl~{,' Iha-ve. of the, ~rocl'e~il1gs in l824; 1 bl'lieve that shortly after the pro
r02atlOHort nf' Le~l,lature 111 J 10:2\ It ,< as lound that there was not money iil the'chest to meet 
the "pp"'priatku.; of th0 Leg'islatnre, thrn tllere mi8 a long cOl'respondence.betl<een Mr, 
\:,~lJ.\\eH allthhe GO':f.'l"llor, ,and I lwiie",e tllf'n5t ~""s determined to seud somebody home; 
tms 11111.'t haw hC'~n III April" and I thlllk that III the month of July or August follow., 
10):;" tJ"'r,, "ere two Iwrocns appuinted to m;mage t e business pro tempore . 

• :\.r~ ~ {'f] n?t 2wa',o j hat Mr. Cald ,.-ell ple:\~ed al' in 80mI' degree a justification for 
that 1'?ft'lrdtl"". ,ll,'t t~e A",.C!'''',l~" rcfu.,crJ 1cirn allY cab .... , and t~t I)e w~ compelle~ 

~berefort. 
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therefore to make use of this money a~ a rerUllneration for his ~i'ryjces ?-No, 1 believe J"/,,, Neii.un, 
~e did nO,t complain in that way; lJin 11~llo,\ for certain th .. t he applieu in 1811 for all E,quire. 
lDcreased salary. .. . r- - ---"-----, 

Was that. granted to bim ?-No. . 5 June, 1828. 
Was it not umlerstood that be "as tn make riSf' of that rriOl1(,Y <;-~ 0, surely not; if it 

had been so unuerstood t I' whole proyilleoe would have been in an uproar, and I myself 
would never have applied to him for bills of exc,ange, for I wonld ne\·er h3Te trusted 
him if I had known that h" would use a ,ixpence of the puhlic money without authol~ty. 

What was his salary ?-His salary "as fixed hy tie Government IH're at a yearly SUIll, 

I think, soon after te passing of the 14th of th~ King, 4001. and lOOt. for a clerk; lout 
there was a recommendation of Sir George Prevost to allow him a salary; they could not 
proceed at all "ithout a recommendation from tile Govl'rnor, and the moment t e~· had 
that recommendation they intende(l that there ,ooald be something done to re;!ulate the 
eli est ; V:e matter was not tinished that session, aud thl' next session there was no recolll
mendation; and it nev('r came before the Assembly as-ain; there had been occasional ru
mours; there was a bill·introduced in J 8 J 5, and ptobaLly those rumours were in some 
measure founded upon f e circuID"tance of an application for an incrraseJ salary. 

Does the rf'ceiver-genl'ral kepI' the money in his OW11 hands, or docs he drpc"it it in 
any bank ?-The whole of the monies re.:eivcd f01" the King in Lower Canada, wllethtr 
by Britis:l statutes or by provincial stattltf'S, [;an' been put into the j'ands of the recein-r 
general, and he I:as kl'pt t em all in 'i, own honse: I speak now of Mr. Cnld ,'·ell; 
since that time, I believe t1at ColO1wl Hale Ita, gilt a "anlt made to kerp the monies iil. 

Is the money absolutely aad entirely in I.i~ cmtody ~-It was, in the time of Colonel 
Caldwell. . 
. Cun you state what would be the large~t amount that in the ordinary ccurse of the 

finances of the coulltty:woulfl be in his hand~ ? - The revenue comes in very ifi"f'gularly ; 
it comes in in the May amI October quarters I thiuk; that part upon which r.omc credit 
is allowed upon giving Lond, is paid, a grpat part, in t'e May quarter, tind tile othl'I· 
part comes in principally in October. Now the warmnts for payments u5ed to be i,
sued on the 1st of May.and the 1st of November, so that it n.tturally woulli take the 
money out of the l'ecei ver's hands very rapidly w::en t" e fnnds are low, 8ince the failure 
of the receiver-g('neral, I snppo5e there lIeyer could be a great sum in his hands, perhaps 
20,000/. 30,0001, ot 40,000l. . 
. What was the actnal loss inclll'l"ccl by the insolvency of l\Ir. Caldwell?-Thl' actual 

deficiency of cash was 96,000/. st ... r1iug- i but besides t at, there was 116,0001. of mOll .. y 
auvanced upou letters of credit, for which l'Ilr. Cal(h-cll was 110t di."charg-ed. The receil'cr 
g~neral was responsi ble for about 2ltl,OOO/. till such time as he was discharged of that 
116,000t. He is not discharged of that, I apprehend, even now, brcause the account of 
the advanceH are never settled, so that ill reality there would stand 2J6,OOOI. ao·ainst 
him at the Treasury, althollg·h the real deJicit was only 96,nC01. <> 

When Mr. Hale-\vas appoint('d his SlIceeswr, \I'ere sufficient s('curities required from 
him ?-None at all; the apl'ointlllelit was cOIJ:;idered as temporary, I believe, lout the 
matter of securities has been entirely neg-leeted in Lower Canada. 

Hall any security been required of Mr. Caldwell ?-Security had been gh'en in this 
country; but it was providecl that he should give· security in the colony also, bnt that se
cUrity was never taken. 

Has the security in this country been obliged to pay any money ?-I think not; I have 
heard that there were some arl'angements made with the Colonial Government, by which 
he kept his estates, and allo\\ cd 2;000/. to the Government. There is still a litig·ation iu 
the· courts in Canada between the Crown and Mr. Caldwell. 

Was it ever known who his sureties were in this country?-Yes, in the Journal of 
the House of Assembly their names are stated. 

, Have any proceedings been taken against those persons ? ...... Not that I know of. 
By whom are the aecounts of the receiver-general audited ?-In the first instance, by 

the executive council of the province, then they are g'iven to the Governor, who trans
mits them to, the Treasury; and we could trace no acquittal subsequent to J 8 J 4·; so that 
in reality the Oovel'nor, the conneil of the pro'·ince and the receiver-general had been 
managing the whole of the revcnult of the province H ith{)ut any actual control. 

Ar, 
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'Jolm Neilson. Are the acounts required to be audite~ pe~odically :-Yes, by t~e King's instructioDi 
Esquire. to the Governor they ought to be audited III the colony every SIX months, and trans

r----"-_-.,mitted to the Treasury here. 
5 June, 1826. Is the Governor to require the accounts to be aUllited once in six months?-Yes, the 

instructions have been very precise on the su~ject that the Governor should attend to 
the proper expenditure of the public monies and account, and thc receiver-general by his 
commission is required to give in a statement. 

By whom is the receiver-general .appointed ?-A'Ppointed by the King, not as acting 
in the colony, but as acting here, by the Lords of tho Treasury in fact . 

. Iu what way do you think that the officE) of treasurer would be rendered most secure 
and the duties of it best performed ?-The office ought to be regulated by law, so that 
no disbursements ought to be made unless it be in a certain form, and regular accounts· 
of the receipts and payments with the vouchers ought to be laid before the Legislature 
every year, so that the Legislature and the Public may see the true state of its affairs. 

What measures have been adopted to prevent a recurrence of the incouvenience suf. 
fered by the Public in consequence of the insolvency of the receiver-general ?....,.The As. 
sembly passed a bill on the subject, which it seut to the Council, but the Council rejected 
the bill; nothing has ever been communicated to the Assembly since the failure of Mr. 
Caldwell, but I have understood, in private conversation, that iustructions have come 
out providing a remedy. I never saw them, nor do I know the nature of them further 
than that there was some kiml of precaution to (be taken that the money could not go 
ont in the same way as it had gone out in Mr. Caldwell's time; but so long as the co. 
lony, which fLU·nishe" the money, has no check, there will always be mischief; there 
might be a dozen keys and a dozen locks, and yet they might all D"OTee; it is only those 
that pay the money that are an efticient check. 

In what way do you think that that check oug'ht to be exercised ?-There ought to be a 
law regulatinO' the receil)t~ and disbursements of the receivcr-general's office, and the ac
count ought to be regui'arly laid before the Legislature every year, so that they may see 
the true state of the ca.se. At present the accounts laid before the Legislature are made 
up from the receiver-general's ~tatements; but they are not the receiver-general's state
ments. There are accounts fmmed in the Executive Council Office, which are laid be. 
fore the Legislature; but they are not the real accounts of the chest; those are what we 
want to see. 

How do they differ from the accounts of the chest ?-VV e cannot tell, because we have 
no regular account of the chest; such an account as they please of the state of our affairs 
they send to us. 

You have an account purporting to be a general account; bllt you cannot tell whether 
it is a true one .~-'Ve cannot tell w:,et1.er it is a true one, bepause we do not see the ac
count of the officer that makes the payments. 

How do you propo~e to reme<ly tllat by law?-There was one law passed, which is si. 
milar to that of Jamaica. , 

Is not there an account giveJl in, signed by some responsible officer ?-It is signed by 
somebody; but there is no responsibility. . 

Who is it signed by ?-It is signed sometimes by tl:e inspector-general of accounts, 
ll~nd sometimes by the auditor-general of accounts; they are merely preparatory account
ants to the Executive Council. and t~le Executive Council is not respousible. 

Tilen you have their authority for sayiug that the account is conect)'~ We have their 
authority, certainly. 

By whom is the account transmitted to the Assembly? ..... It is transmitted by ames. 
sage from the Governor, saying that he lays that account before the Assembly. 

Has not the colony to complain of the default of other receivers of public money be. 
sides the receh'er-general ?-The province has to complain, and does complain severely, 
on the subject. The sheriff of Quebec, appointed in 1817, failed about the same time that 
the. receiver-general failed; an~ t~ere was a deficiency of monies deposited in his hands 
by Judgments of the courts of JustIce, to the amount of about 27,000/. That money was 
the money of poor people of ewery description, that I'ad had the misfortune to go into 
the courts, widows and orphans; lUld they have still to look for a remedy. Whelll 
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tame away, the sheriff that had been named jointly with the person that succeeded Mr. J< Tm Neilson 
de Gaspe had stopped payment likewise; but I am glad to find that there has been a °Esq" ire. • 
decision in the court that the other sheriff is bound with him, so that the Public will ,-_ ......... __ -, 
not be so much losers as was expected. On the sheriff coming to England there was 5 June, 1828. 
another appointed jointly with him durin~ his absence, and the parties who have not 
got their money have sued the other shenff, and it has been considered that they were 
liably jointly, and I believe there has been judgment to that effect; but then that will 
go into the Court of Appeals, probably the Executive Council; and there is another l'isk. 

How are the sheriffs appointed ?-By the Governor. 
Are they annual officers or permanent?-They are during pleasure. 
Do they not complain that since the default of officers in that situation others have 

been appointed without requiring sufficient security?-They do; I know of no security 
that was required of Mr. Sewell, who· is the present sheriff, nor do I know of any secu
rity that was required of the other; there has been a good deal of complaint on the 
8llbject. 

What funds are those which are in the sheriffs hands ?-People go into the courts of 
justice to recover money that is due to them, there is judgment given, the sheriff exe
eutes that judgment, levies the money, and the money remains in his hands till it can be 
distribute<l by judgment of the court, to each person what belon(\i to him. It of course 
remains in his hands till the final judgment and distribution, whICh is frequently delayed 
for a consi<lerable time; and it is out of those monies that the defalcation took place. 

Are sheriffs sales very common ?-They have been very commou. 
What is the cause of their being so common ?-They have become very common since 

the close of the last war, because the country became poor; real property particularly 
diminished in value; those that had claims upon it insisted upon payment, and sued, 
and then it was seized by the s~leriff and sold. 

Has that been resorted to as the securest mode of conveyance in consequence of the 
defect of the law?--It has in several instances; the Legislature passed a bill providing 
for voluntary sheriff's sales. That is a proceeding somethin~ like a decrh under the 
French law; the parties come into court and say that they" Ish to have the benefit of a 
decret; under this proceeding there is public notice to all the world that such property 
i~ to be sold, so that everyone may come forward and put in his claim; then the sale 
takes place, and the whole is nnder the inspection of the court to see that everyone gets 
his due; then everyone having got his due, the title to the property is more secure than 
it would other"ise be. 

Then a large portion of public property. has fallen under sheriffs sales on account of 
the defects of the law ?-Not dunng the time of Mr. De Gaspe; the law did not exist 
then. 

But the fact is, that for the purpose of gettin~ a secure title you are obliged to have 
recourse to a sheriff's sale ?-It has been done Slllce the law, and I believe before that law 
it was done; people wished to have a sale in virtue of judgment, so that there might be 
no contest thereafter; but those sales do not bar certain claims, I have understood, now. 

Do they bar a prior mortgage upon the estate ?-Yes, all mortgages except rights of 
minors and persons ahsent; persons in fact that cannot come forward and answer for 
themselves. 

Then it is not a secure title against them ?-It is not a secure title against persons 
that have it not in their power to exercise their right of coming forward, they cannot be 
deprived, that is universally so understood. 

You stated that the management of public monies for purposes of internal improve
ment was better in the United States than in Canada, can you mention any instances 
which authorize you in makin~ that statement [-1 conceive that the same amount of mo
ney goes further there than "lth us, and this I ascribe to better management and greater 
responsibility; I will state an instance: the La Chine canal cost about half a million of 
dollars; it was nine miles in extent. The New York canal cost about eight million 0 
dollars, that is sixteen times as much, and it is 320 miles in extent, and upon the whole, 
was liable to as great expenses, if not greater, than the La Chine canal, on account 0 

tile number of locks, and the great elevation of the country to carry the canal over, ~" 
that there is a remarkable difference against us in the result of the expenditure. 
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);,,\,. S.'t"m. To what do YOU attribute that difference ?-I attribute it to not sufficient accountabili. 
~>,qllire. ty in our expenditure. ' 

,---"-___ -., 'Vas it a government work ~-Ye~, it is not well looked after; when any gentlellillJl 
::. JunQ 181!ij. gets,work dont' ",ithout looking' after it, it will not be done half so well, nor nearly at so 

moderate a rate. Our canal grres hardly any rc,'enue; their canal gives a very great reo 
ypnUll; there is another proof of the management: I should say, generally, they manage 
their aliitirs bettpr than we do. 

Is the La- Chin!' canal not nsed ?-It is used, but it gives very little revenue. I do 
not snppose that it gives more than between 2,000[. and 3,000/. a year. 
, It is state(l in tlw petition that a great mallY militia officers have been dismissed without 

.iust cause ~-There have been a great number of dismissions, and they allege that it has 
ueen without sufficient reason or just cause. 

'Vhat in public opinion is believed to be the reason that. those militia officers were dill. 
missed ~-The "lmost universal opillioll latterly is, that it is owing to their taking a part 
in sending ('.omplajnt~ to England. 

Wllat gl'oulllls are there for entpl'lailling that opiuion ?-There is no doubt that. several 
uf them ,,:cre pr"sellt at the meetin2"~ at which the petitions were adapted, and I believe 
that several of them presided at tho,,' meeting-so 

\Vas aliI' Juoti \'C a"igned for their dismission bv the Governor?-Yes, a very bad 
motive j having' become acti \'1' iustrumeuts (,I' a party hostile'to His Majest)'s Governmeat, 

,Ver.· ti,er dismi,,;ed by a g-elleral order ~ - The \ were dismissed by a general order; 
there Ilad bel'u a1wut zOO dismissals within the l~_~t 18 mont.hs, either dismissals. or put
tinX on the shelf i,l another wal ; there ha~ beer. a g'cneral doing and undoing of the whole-, 
militia. TIJ~ g~neral order fur the last dismissions is as follows :-it is dated, "Office of 
the Ad.iutaut,(T'''leral of !'.Iiliria, Qupbcc, Februar} 21"t, 1828, General Order of Militia, 
1'1,,' (luvernor and Commander-in-Chief In~ seen with regret that several officers com. 
lllandinO' batttllions of militia, forgetting their dnty to "et an example of subordination 
and l'!'slJect for authol'it, to those pla('('d under t 'eir command, have shown themselvelJ 
the active ag,'nt.-(of a part .. ho~tile to His l\1oJjcsty's Govcrnment; SUC~l canduct teading 
to create dis()Ollteut in the eountry, and to bring the executive' Government into' con" 
tempt among' the people, canBot be permitted to pas_ wit10ut notice; his .BxcellellcYt 
therefore, in virtue of the power Yestc:d in him by His Majesty, signifies to the under" 
hlentioned officers ihat His 1'Ihjesty bas no further occasion fol' their services-3d bat. 
talion of Budda;.:harnshir,·, Lieut. Colonel Fran90is Legelldre j 1st battalion of Bedford, 
R Hertel d,' HOllville; 3d battalion of the county of St. Maurice, A. Poulin de COUl'. 

,'al; ht battalion (If Kent, R, Boucher de Labrucre; 2cl battalion of Huntingdon, Ma
jor M. RaymOll<l. Till' Govt'rnor-in-Chief thinks it not less bis public duty than au act 
<lfjustice to the loyal militia of the prodnce, to put them on their guard l\O'ainst being 
misled Iq the arts and ruisrepreSe!1t.ltions of ill-(lisposcd jJercions, to entertai~ unfounded 
~uspici?ns of t.1t,! Yie\\'~ ~nd acts ?f Government, or to, s\\'erve from t~at respect for its 
authorIty, and th,Lr spmt of ob<!L.henct' for the laws wluch becomes dubful and loyal sub~ 
jl.'cts. By oeJ.er of his Exel'ilenc,), th!' Goyernor-ill-Chief. 

(.igacd) "F, Vassal de Monyiel, Adj. Gen. M. F." 

\Vere those officers I'mboJied with their corps at that time; were they out on dutV? 
-E ... ,r! man ill Canada fJ'om 18 to 60 years of age is a militia man, and no man is em
bodicil unlpss he he drawn from the militia; they are all militia men and liable to mili~ 
tia duty, altholl~h tlley are Ii \'ill;: upon their 0',' n farms j but there is no embodied mi. 
litia noll'. 

Do they meet at all for training and e;-.:ercise?-They meet to have the roll called,. 
80 as to kepp them in existence; with this view, that when in virtue of a lalV it may be 
nec/'ssary to emb:Jdy a. portion of tl~e militia, they may be ready. 

Arf' tliey supphe.d WIt? arll1~ ?-~o, they have no arms. 
Do thpy appear III uniform ~-~o. -
L ~his miJita,:Y P?wer, ~hus exer~isetl over the miiitia, in point of fact, possessed by 

th!' t~uver~or, IB, hIS mllitar~ caparlty, oYer every subject in Canada ?-It would be so; 
but, III POlllt of tact, the grpat Iwdy of the people of Canada consider that he has DI> 

l1 arrant upon that .ul~ect, be.:ause the) c"nsirt;>l' the law llAi in non-existence. 
What 
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What law?-The Governor and the Council suffered the Militia Laws to expire in Joh,t Neil"" 
1827, and they revived then an old ordinance which was passed in 1788 or 1789, before Esquire.· , 
the existence of the present constitution, and it is under that ordinance that all the noise ,--~-...., 
has been made lately. The people are generally of opInion that the la'll' is not in force j 5 June, 18~1!I. 
but in the first instance, with respect to the mere parading to call the names over, no-
body objected to it j but when they came to exact more than was usual under the laws that 
had existed ever since the present constitution, the people began to clamour on the sub-
ject, and those clamours have led, in some measure, to the present difficulties. There 
are actually dismissed of the officers, by general, orders, 63, and there are a great number 
that are put on the shelf. ' 

Are any portion of the mllitia called out dJIring peace ?-No j the system has been 
this: the whole population of Lower Canada have been declared to be liable to bear at'lllji 
under certa,in circumstances, when there is a rebellion in the country, or w hen the coun
try is invaded; for that purpose they are all enrolled; there is a roll made of the whole 
!Uale populati()n from 18 to 60 years of age, and there is a roll called every year to see 
that they are all in being, and there are provisions m!\de that in tiIpe of war there should 
be a draft~ng of the militia to form the embodied militia. DJ:!rill~ the la~~ war we had 

·;tbout 7,000 or 8,QOO of those men on the frontiers; lIe used to draw every tijrd unmar' 
ried citizen to send them to the frontiers, 
. Are commissions appointed r-The officers all hold cotnn.issions ; there is " general (;1'

~nizati()n of t4e whole male population of the country as a militia; that in time of peace 
~s I1othing1 but i!l time 9f war every man is liable to march. 

Do th!! officers receive any pay in time_ of peace ?-N othing, it is all a burthen; they 
lose their time, and they sometimes suffer a good deal of expense; they spend money ill 
volunteer dressed companies . 
. About what is the \\'hole number of the o~c"rs ?-The whole militia of the provin{'ll 
consists of 66 battalions and seven companies; the" hole number of officers of the 66 
pattalions, including those that had the retraites, is 2,954. 

Including non-commissioned officers ?-No, commis~ioned Qfficcrs 01111', including' the 
rank of ensign and upwards. • 

Is not some claim 'made to property that formerly belonged to the Jesuits, and is it 
not urged <m the part Qf the AsselI\lJly that the proceeds of it oug-h!_ to be appropriated 
\lI\der their direction to the maint.'nance of pnbl:c education?-There has been a claim 
urged against the Jesuits estates since the year 1793 by petition to the Legislature. The 
statement ou the part of the people is, that the property belonging to the Jesuits was 
given to them for the purpose of the general education of the youth of the country, and 
that the Jesuits becomlllg extinct, the property ongM to be applied for the purposes for 
which it was originally given; in fact, that the Jesuits under the vow of poverty could 
not hold property but for ('olle~'es; and the reslut of the dissolution of the order of Je

'suits in Frallce has beell that the property has been applied to the pUi"posesfor which it 
was originally granted, but unde'r some other authority. 

Has the claim any other foundation than thl' general reasouing you have stated?
There are~everal repQrts upon the subject by the IiOll~e of Assembly, and the Educa
tion Report of 1824, Which is t.o be found in the journals. 

What answer has the Government g·inm to the ·elaill1' that have been made by the As
sembly upon the subject?-There has been no 3pswer Ojl the subject. 

In what way have the procee{ls of the Jesuits estates been dIsposed of?-We han 
no account of them. 

Do you know by woom the income arising from those estates is l'Pceived ?-Thpre wail 
formerly a commission and a treasurer, and the treasurer received the UlOlH'y, and he paid 
it iuto tIle ha~ds of the receiver-general; part of it, I understood, was lost with the 
receiver-general; since that time there has been a new commission is&Ul'd, and a sole ma
Dager appointed. I do n9t kn9w who reeeives the money at present. 

Is there any o~her property in the province of Lower Canada which stands upon the 
$ame footing~ ;tnd with respect to whirll similar claims are made to those whirh you ha.e 
stated to e~ist as to the Jesuits estates ?-No. 
, Is there any otlier propert~· lu,id by the Cro'.n whieh formrrly belonged to ecdesia!ltical 
totJie8 ?-Not that I know of. 

What 
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J 1 'N,'/ What establistlments are there for education in Lower Canada j have any been provided 
°E~q~ui~lesan, by public funds ?-None, excepting that the Legislature has granted some annual sums 
r--~ for different school societies in Quebec an~ Montreal, during ~he last six. or eight years, 
5 June 1828. but there are none established by the publIc funds of the provmce, that 1S to say, subse-

, ql1ently to the conquest in 1760; prior to that time there were establishments made. 
There was the Seminary for Missions at Quebec, and the Seminary of the College of St. 
Sulpice, at Montreal; they preserved their property, and althuugh tbey were originally 
erected for ecclesiastical education alone, they extended their system, and embraced gen
eral education. Now the seminary at Quebec, which was formerly erected for formin .. 
clergymen, embraces the whole range of the sciences, and so does the Montreal seminarY. 

Have any disputes arisen with respect to the character of the system of education to 
be established; is there any wish on the part of the Canadians that it should be entirel, 
of a French and of a Catholie character; and do the English inhabitants' wish that 1t 
should be of a more general character ?-There has been a good deal of jealousy on the 
part of the Roman Catholics on the subject of education; that, I believe, was occasionea 
by instructions from this country subsequent to the conquest. 

When were those instructions sent ?-They must have been sent shortly after the con
~uest, bnt they have been renewed frequently since, and it seemed to the Roman Cath<>;o 
hcs to be a kind of a system of proselytism, which of course produced some degree of 
alarm. There was an Act passed in 1801 for the establishment of schools; they were to 
be endowed by the King as schools of royal fouudation, and they were to be, under the 
manaO'ement of a corporation to be named by the Governor; that corporation was notna. 
med tin 1817, and it happened to consist mostly of those of one religion alone; the bishop 
of the church of Eng-land and the clergy of the church of England were at the head of the 
corporation, and the majority of the members were of the church of England, and that 
tended to confirm the suspicions the people had entertained "ith respect to proselytisll), 
and it was needless to think of getting them to go to the schools after that; for there has 
hardly been an instance of the conversion of a Roman Catholic since the conquest, and I 
believe very few on the other side; but still all parties seem to be perfectly attached to 
their own religion and are afraid of any thing like proselytism. In consequence of that, 
those schools have fallen through. No property has been given to them as was proposed 
by the Crown; they have had very few scholars; but they have applied about 30,0001. of 
the money of the province for their support. Notwithstanding I suppose, that altogether 
they have not educated 1,200 children a year since they were established. 

What was that 30,0001. derived from ?-From the provincial revenue. 
Have any steps been taken for the establishment, of schools in the townships?-Yes; 

but they will not have those schools in the townships; they will have no schools in the 
townships that may appear to be under the direction of one particular church. 

In Jourown opinion, what would be the best system upon which schools for the instruc
tion of the population generally could be established in the colony ?-The S) stem that 1'<38 

proposed by the House of Assemblv bya bill in 1814, \las similar to that of Scotland, and 
with some of the modes adopted in New England. It was to have sohools in every parish; 
the pariShioners to have the. power of assessi.ng themselves for the purpose of maintaining 
those schools, and to appomt persons, a k1nd of trustees, to have the management of the 
schools. 

Could schools be established to which both Catholics and Protestants could have recourse 
in common ?-The moment you distinguish between Protestant and Catholic, Hat moment 
you separate them from one another; you must not consider them as either Protestants or 
Cathohcs, or doe there is a distinction between them immediately. -
. Is not t~e pOIV~r of charitable contribution for the purposes of education limited by law 
In Canada r-It IS. After a great many efforts to establish schools in Lower' Canada, I 
think the bill was r~jected five or six times, allowing a certain sum for every. school that 
would be ~sta~lished, leaving the schools under the direction onhe clergymen ofthe differ
entdenommatlons, each denomination'to have the direction of the schools orits own sort and 
allowing £200 for the purpose of erecting a school, and ~lacing a schoQlmaster in it, p;oVi
ded there were a ce~'tam number of scholars,-at last a bIll was I!greed to, }~nowing them to 
hold property to an.amount not exceeding £75, I think, for tLe pUiposeOfschools. Before 

, tllat 
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that the people could not hold any property, even if it were a gift, for the purpose of schools, 
because the heirs of the person that had made the gift used to come in and take it away Jult~t Neilson, 
from them; the Statute of Mortmaiu prevented it; so that there are no schools for the Esquire. 
education of the people except those thatare established by charity. The people are, how- J-..A.._-::;--. 
ever, making great efforts in favour of schools; and whether they are assisted by law or 5 uue H;~8. 
not they will be educated. 

Were those bills rejected by the Legislative Council?-They were. 
On what grouads ?-I cannot say; the general expression among them was that they 

would have no other Act but the Act of 1801; and the Act of 1801 could not be executed 
from the fears" ith respect to religion. 

Was there any disinclination expressed to the system of the people assessingthemselyes ? 
-No; that bill, however, never got to the Legislatiye Council; it was introdueecljllst at 
the close of the war, and the substitute for it was a gift to each parish, w, ether it wag 
a parish of the Roman Catholic chnrch, the church of England, or the cliurch of Scotland, 
or of Dissenters, provided they established a school, and had a certain number of scholars 

, in it, they were to have from the provincial fund £200, but that was objected to in the 
Legislative Council. Then seeing that had failed so often, permission, as fhaye mentioned. 
to each parish to hold property for schools was introduced, and it finally passed, allowing 
property to the amount of £75, a ~'ear to be held by those SChools. 

Do you 'understand that a great desire'for instruction has displayed itself in the town
ships ?-. There is no doubt of it; there is no American that does not think the educatiou 
of his children is an essential part of bis duty. 

What is there to prevent the people from assessing themselves voluntarily for the pur. 
pose ?-Thev have no legal authority for it; if they had they would have done it long ago. 

Has any attempt been made to introduce an Act giving that permission :--No, I believe 
not, at least I know of no attempt but the g'eneral bill of 1814. 

Do you apprehend that any dIfficulty would, be made by the Canadian party to any such 
enactment ?-I can assure the Committee that the Canadian party will do e,'ery tiling that 
is possible to promote education, no matter by what party; they are persliaded that the 
country cannot get on without a general education. _ 

Was there eyer a period when the measures ofthe Goyernment were commonly supportecl 
by the majorit.v of the Assembly ?-Certainly ; after the establishment of the constitution 
in 1792 till 1806 and 1807, the Goyernment had a constant majority in the House, or at 
least Goyernment generally succeecled in all its measnre~. 

To what do you attribute the change that has taken place since that period?-The 
great cause of the change was the administratioll of Sir James Craig; he was "ery violent 
with the House of Assembly and the 'people generally; and he accused them of a great 
many things, and finally, on the eve of a general election he put three of the leading mem
bers of the Assembly into gaol under a charg'e oftreasonable practices, and kept them there 
till some of them subscribed to any condition in order to get out, amI others continued in till 
they opened the doors of the gaol and let them go out; the truth was that there ,,'as no 
notion of treason among the people. 

Do you believe these prooeedings to have had a permanent influence on the Assembl\ ?
It was the end of all influence of the administration, because it involved not only the GOY
ernor, but all the persons that were in Goyernment employ; they took an aethe part in 
it, and consequently lost their influence with the people, 

Since that period has the Goyernment had no majority in the Assembly ?-It never 
could command a majority. During the whole administration of Sir -George Prevost they 
were unanimous iu supportin!)' all his measures, because there was a question then of de~ 
fending the country, and of dOing what was necessary to be done to aid for that purpose, and 
they were nearl_y the sole supporters of the Goyernment at that time. Durmg Sir John 
Sherbrooke's administration, the people generally were on the side of the Government, and 
they had a majority for all their measures in the House of Assembly, but they have had no 
majority that they could command since the time of Sir James Craig. 

The Committee have before them a letter addressed by Mr. Papineau and yourself to the 
Under Secretary of State upon the subject of the union, and in that letter you state that 
the inhabitants of the settlements, which you call a continuation of the Americ:m settle', 
meuts in Lower Canada on the frontiers of the United States, have very little intercourse 

Q or 
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or community of interest with the body of His Majesty's subjects in Lower Canada?_ 
j;,hll .... ·eii,on. They had at.tnat time very little intercourse indeed j their intercourse was with the United 

l'_'q'Jlre. States principalh. , 
r--~__ How did it arise, t.hat being subjects of the same KinO'; and living under the same Gov-
~ J -"'" 11>1:0. ernmcnt, the~ could be held in your opinion to have little intercourse or community of 

interest with the rest of His Majesty's su~jects 1'-They are living within about 100 miles of 
Portland, on the sea shore, in the United States; and they are, I suppose, 100 miles from the 
St, Lat'.'rence; their intercourse bas been principally with the country from \I hich they 
cllcme, their connections altogether are there, and the roads between those settlements up
on the frontiers of the United States and the River St. Lallrence are through a forest. Per. 
s()ns in this country can have very little idea of a road through a forest in America j if 8 

road w~re made as good as any Macadamized road h~re, it would not be safe to travel one 
VI~ek, for the tirst gust of wind that comes in the spring of the year, or the tirst thunder 
~torm in summer, would t!lrow trees down across it, and therefore it cannot be travelled un. 
less \ OU have people living there to c1ear the road; now the whole extent of that country 
i~ still a natural forest bet·, een those settlements and the old settlements on the River 
~t. Lawrence.; there have been roads made, but those roads, for" ant of settlers, get fill. 
€O up, even though they are passable for carts; after the work is done they get tilled up by 
the fa/lin;:; of trees, and there is nobody to look after the roads. . 
_ Are the Committee to understand that it would be impossible to maintain roads between 

the townsilips 0,1 the American borders and the seigneuries upon the St, La"Tence till the 
intermediate country is settled ?-There is nothing to be done towards mal.ing praeticable 
roads till \ o~ make settlements. If the crown and clergy reserves were done away with, and 
,ou were to grant lands to people Oll condition that the)' would settle on them, they would 
settle; but people do not lil{e togo a.great" aI' into the woods, and to have those crQwn and 
clergy reserves to encounter; it is a dreadful thing under any circumstance to live perhaps 
16 miles from a human being; it is imllossible for a man to live if he has not got neighbours 
to l'elp him; he Canuot c1eiu' away a forest, he cannot prevent the rotten trees that are oe. 
l);l.sioned by the bnrning oft'H) woods from falling down and killing his cattle, and ruining 
bis fences; in fact it i~ impossible for a man to settle down in America and Ii ve on the land 
unless he has got neighbours an;mnd him. 

You state in t:,is letter t'·at the laws which regulate property and civil rights, the CU9. 

t~ms, mauners, religion and even pr~iudices prevailing in the two provinces are essentially 
different; and you also state that the inhabitants of Upper Canada, from their distance from 
the sea, and the want of an external market, have in a great measure ceased to be consumers 
of the descriptio~ ~f !!'oods upon wbic~ ~uties are raised in the port of Quebe~; an~ )'ougo 
on to show th~t taeu' lilterests are so dlstmct, that there would be no mode of lllducmg them 
to co-operate in. measures for the public welfare, or to entertain the same views of general 
policy: Is that still, our opinion ?-It is true that t'le laws, customs, manners and preju. 
dices ofthe two .conntriesare essentially different; it is true, likewise, that they are begin. 
iug to consume largely American .manufactures in Upper Canada, particularly in the part 
of the co~ntry above Lake Ontario, \I hich, I think, contains about half the population of 
the Pl'OYlllCe; and I believe tl:ere is a O'reat line of distinction between the whole of the viewi 
ll.uJ interests of the two provinces." I cannot say positively that they could never be 
brought to co-oper~te; I b~lie,-~ they ~ave a very friendly disposition towards one another 
a~ ll!'esen~, and a fnendly dISpOSItIOn wll! go a long \I ay to produce cc-operation under very 
dIfficult CIrcnmstances ; but, gene:-ally speakill~, it would be considered a very great hardship 
that the people of Upper Canada shoulll be obliged to come to LOIreI' Canada to make their 
local laws, ?r that the people ofLo.wer Canada should.be obliged to go up to Upper Canada 
to make their local laws. The Umted States alonO' that frontier have the convenience of 
having five different local l~gislatures along that sa~ne Ene. There is nothing got by being 
a member of the ~sembly of the Provinces; it is all labour, and no profit. III that caso 
thef mu~t go 700 =les, through a very difficult country to travel, to attend to all their little 
affairs: It would render the SItuation almost unfit to be held by any body that had not a 
larg-er furtune than c:cn be found in t~at country . 

. Must not all t~e commerce betl,-een the Upper Province and the mother countrv be car • 
. rled on nec.essarily t~rough the Sa·iat Lawrence, and through Lower Canada ?-Of course 
they Cann(,l, trade mth the mother country through the United States. 

Can 
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Can that commerce be regulated with a due reference to the interest of the lJpper Pro-
vince, if the whole of the legislative control over it is in t:1e hands of the Go\'ernment of Jc!/~ X,i!",,,,. 
the Lower Province?-That is not til e case now l there has been no snch legislati ve control E.qulre. 
since tile year 1822; there 'lias the Canada Trade Act passed then, nhich tool. it out of~-' 
the control of th2 Legislature oiLowef Canada; ilnd I belreve that there have been no ~om, 5 tioe 1/,'"S. 

plaints upon the subject since that time. 
Do not the inhabitants of Lower Canada complain that the provisions 9f the Canada Trade 

Act are a breach of the covenant entered into with them respecting duties, and that they 
deprive the Legislative Assembly of a part of the power inherent in itself of imposing du
ties in Lower Canada ?~ They did complain very loudly of the renewal of some temporary 
provincial Acts, levying dut~s by an Act of the Legislature of this countr" t. t':' coucei,cd 
that if it was not absolutely taxing the colony it ~me very close to it; but still there has 
bee1J. no formal remonstrance on the su~ject,. becanse tl:ey were doubtful wl etlier this coun
try could not c1ai1J.l some power of the kind, from the circumstance of its bciuo- necessary 
to regulate a difference bet\\ een the two provinces which !hey could not regnlatp fJ/emselve~; 
that made them tp,ther doubtful of the grounds of complamt, otherwise you \\ ould haye l:eard 
complaints more than ever you have heard yet from Lower Canada. . 

Are the Committee to conclude from your statement that the commercial interests of Up
per Canada require such a regulation of the duties in Lower Canada as amounts in reaiity 
to an invasion of the privileges" hich Lower Canada claims ?-No, I think) ou have been 
very kind to us, you have divested us of a great deal of trouule, for we are not any lon""er to 
be considered as having th~ power of passing any rel.l:~lations affecting trade, that is dO~le by 
an Act here; there can be no qnarrel thep. between Upper Canada and Lower Canada upon 
the subject of regulations of trade. ,-

Do you consider all dnties of customs as regulations of trade ?-TIl e\ all amount to 
that, amI we haVe no duties of customs, except duties that are cpmuined in some measure 
in the Act for regllillting duties of Customs gerierally. 

Setting aside any object as to' the regulation of tni(lc, do you SllPPOS", that the Parlia
tnent here couldiIllPose a (luty of cnstoms in Lower Canada, solely for the purpose of aug
menting the revenue? - Certainly not; we hold this, t, at .' Oll are to impost> no duties ex
cepting for the regulatiou of trade, and it is not to expected th;tt any legi,lati,e bo(l\ will 
use that power for any other purpose; \\"e expect that they will be bona .tide duties for the 
regulation of trade, amI we understand that the proceeds of those duties, w!latevC'l" they may 
0«>, are to be disposed of by the Provincial Legislature. With respect to Ie\'., ill,,' dutil'S on 
goods passing- bet,,'een Upper and Lower Canada, in point of fact, Upper ('all~da does at 
present raise duties upon importations from the United States, which is a frontier of 700 
miles; if they were desirous of raising a dl,lty upon importations into Upper Canada, and 
if it were not thQugltt to interfere with the g'eneral power of this country in respect of 
regulating the tmde, they could have no difficulty in levying duties on goods passing from 
Lower Canada to Upper Canada, since they do levy duties on goods pa"in,,.- from 
the United States into Upper Canada. The o;Ilymeans of aCCeSS into Upper Canada from 
Lower Cam~da are the River St. Lawrence and the Rivpr Ottawa,' they might \'Cry erL,i1y 
levy duties there, aud I think that probably llftel"the n(':-;:t electiou, the Le;;~,;lature ~fVp-
peJ;" Canada will ask to' collect its own duties. ' 

In what way would it be possible for Upper Canada to collect its own duties ?--:-It could 
collect dnties mueh more easily upon the Lower Canada frontler' than it collects duties 
upon the United States frontier; it would not be one tlvcntieth part of the expense, for 
the whole extent of the frontier bet-' een Upper and Lower Canada, which is not a wilder
ness, through which no trade can pass, cannot exceed 30 or 40 miles. " 

Suppost' ihe case of rum imported-into Lower Canada, and that a merchant in Upper 
Canada \\ished to transport that rum into the Upper Province, under the arrangement you 
have suggested, namely, that Upper Canada should collect its O\\'n duties, would they not 
in' that case be subject to a double duty; mllst there nnt, in the first instance, be a dnty 
paid for Lower Canada, and after\\ ards anotlier duty paid for the Upper Province ?-No, 
ti'ere ought to be a drawback. In the Constitntional Act there is all express power in: 
this couutry to regulate those.drawbacks; they would be entitled to a drawback upon pro~ 
being given that the thing had been introduced into Upper Canada. .~. 

Do you think it possible that an arrangement of this nature could be made, tllat all du
ties 
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ties must necessarily be paid at the port of entry, but that instead of Lower Canada giving a 
John Neilson, definite proportion ofthose duties to Upper Canada, Upper Canada should impose whatever 

Esquire. duties she chooses upon her imports, receiving a drawback from the Lower Province of 
r:----A---, all duties that have been paid upon goods in their transport through the Lower Province? 

5" J une 18:;:S~ I have no doubt that such an arrangement could be made. 
Do you think it possible to enforce custom-house regnlations npon the frontier line?

If they are enforced upon a frontier of 600 or 700 miles, they may surely be enforced upon 
a froutier of 30 :miles; there could be no difficulty in collecting duties upon the Upper 
Cana{la frontier upon all goolls of which the package would not have been broke:J.; I should 
conceive there would be a difficulty in collecting duties, or allowing a drawback upon jlny 
thing that had been broken. It would be easy to ascertain that the thing was in the state 
in which it had come into the custom-h{)use. in Quebec, in that case the drawback ought to 
be allowed the moment it was ascertained, but if that were not provided for, there would 
be a great deal of trick and roguery; for instance, a tun of rum would be opened, and it . 
would be watered, and two tuns made of it, and then the drawback would be allowed upon 
two tuns. Therefore it would be necessary to have it managed so that it would be certain 
that the same description of goods that had passed in at Quebec went to Upper Canada; 

As at this moment every tun of rum that arrives at the Upper Province must pass through 
the Lower Provillce, where is the security now ?-There is a great deal of roguery DOW; 
bnt, in truth, the consumption of rum in Upper Canada has almost ceased; they consume 
whiskey oftheir own manufacture. I believe there is no complaint at all on the part of 
either Upper or Lower Canada; they submit to the regulations that have been made .. 

What, in your opinion, would be the best mode of'l'egulating it ?-Suppose that in Up
per Canada a merchant were to ordet things from England, they ought either, upon some 
certificate of an entry at the custom-house at Quebec, to go free to Upper Canada, or else 
Upper Canada ought to be allowed a drawback upon every article that has paid duty 
in Lower Canada, provided it is ascertained at the custom house in Lower Canada that bona 
fide the same description of articles has gone to Upper Canada, and that there has been n~ 
roguery; hut although there has been a great deal of talk, I believe the Legislative Assem
bly of Upper Can.:lda do not make any complaint on the subject. Theyare nowon the eve 
(If a general election, and I dare say will attend to all those things, for they are well con
versant with their interests, and attend to them pretty strictly; but it isa matter for the de
cision of the Government of this country whether duties shall be laid npon articles impor
ted into the colonies. If the Colonial Legislatures were to exercise that power to a cer
tain extent they might shut the British trade out altogether; and it would,in my opinion, 
be a very imprudent thing for the Legislature of Great Britain, which has the general su
perintendence of the whole empire, to allow parts of that empire toturn the current of its 
irade as they pleased. " 

Are the imports of the Upper Province partly for the supply of the Upper Province 
and partly for importation into the United States ?-There is very little importation to 
the United States; the people of New.York, although they pay heavier (luties, are sup
plying Upper Cana{la. I believe that the Americans enter mto competition every where 
above Kingston. Formerly the English tea could not enter the St. La VI renee at all; 
before the late alteration the Americans sent their tea dOl\n to Quebec and Newfound
land. 

In what way do you account for tllat ?-There is greater capital in the United States, 
and where tIl ere is :: large capit~l trade n1f\Y be carried on at a s~aller profit. Our mer
chants are ~ot t~'admg upon ~h~lr own cap~tal ; they are really tradmg upon the capital of 
merchants m t.lus ~ountry ; It IS, I c.oncelye, not so. w"ell managed as the American trade. 

By what crIterIOn has the proportIOn of the dutICs that has been appropriated to the 
nse of Upper Canada been deterlllined ?-It has been determined by arbitrators chosen by 
the Governor of Upper Canada and the Governor of Lower Canada and in case of disa
greement, the Government iII: this country has appointed a third ; 'and the House of As
s.embly of Lower Can!l-da cO.llsldered that as. equitable a mode as possible, for they in rea
h.ty had ben. almost tr~ck~d mto a qu~rrel WIth Upper 9anada. They were very glad to get 
r~d of any thmg .that Illlght get them mto a quan-el agam. The usual law that authorized 
an agreement ';Ith Upper ~~anada was suffered to clrop in the Legislative Council, and the 
agreement expIred; that ralsed a quarrel between the people of the tll"O provinces which 
can hardly now be raised. " > Is 
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Is not Hui portion awarded to Upper Canada ohjected to as too great with referl'nce to Joli" Y,,;Uon, 
her consumption ?-I should conceive that it is greater than it ought to be, from the cir- EsqUire. 
cumstance that there is a great proportion of articles introduced from the United States '";J-"---" 
above Lake Ontario. Ollr duties he upon a great variety of goods that cannot get be- :J une 1828. 

yond Lake Ontario, and of course the arbitrators having taken population as the basis, it 
is erroneous; it is of no use that there should be 200,000 souls in Upper Canada, if only 
100,000 consume the dutiable articles. 

The basis ofthe adjudication is objected to ?-The basis of the population certainly ill 
erroneous, but Lo\~er Canada did not object to the last adjustment, so far from it, they 
obtained in the House of Assembly a vote to pay the arbitrators. 

Would there be any objection to a distribution by the Imperial Parliament of the whole 
.revenue collected at the ports of the Lower Provinces, made in proportion to the res

. pective population of the two provinces, taken at certain periodical intervals?-Yes, 
there wonld. 

In your view, which mode do you think the best with reference to the interests of the 
two provinces, that which has been resorted to of dividing the population and the revenues 
collected in Lower Canada, and applying them to the purposes of Upper Canada, or that 
of establishing a system of separate custom-houses for Upper Canada, and establishing dn
ties to be collected there, and to be drawn back from the receipts of Lower Canada ?-I 
.should think that, in as far as this country is concerned, the preferable mode would be, 
that of arbitration nmler the Canada Trade Act. I object to nothing in the Canada Trade 
Act. except the revival of the duties. Upon the general principle, I should say, that the 
less this country has to do in legislative measures affecting the colouies, the better it is 
both for the colonies and this country. If it were to interfere frequently, it might be the 
occasion of misunderstanding, when no misunderstanding ought to exist. 

Does not the arrangement at present existing impose a great difficulty in the way of any 
increase being made in the taxation of Canada, if that should be found necessary ?-It 
does; and there has been a representation on the subject to the Government here, upon an 
application by Mr. Galt, agent for the Cana;da Company. There were certain resolutions 
passed in tile House of Assembly, and this matter was mentioned in it. There was some
thing submitted to Lord Godericll; they took him as the arbitrator. 

Do you consider that the union of the two provinces would be a proper remedy for those 
difficulties ?-It would not at all be consistent with the interests of the two provinces. 
nor would it satisfy either the one or the other. 

From your knowledge of Lower Canada, what doyou conceive would be the feeling of that 
province with reference to a union ?-It is clearly averse to it; both provinces are deci
dedly averse to it. 

What do you believe to be the feeling in Upper Canada with reference to the question? 
Upper Canada I believe to be clearly averse to it; they wish not to be troubled with us 
in the management of their internal affairs. Thc truth is, that evel'y portion of th~ popu
lation in America desire as much as possible to have the management of their internal affairs 
confined ,,-ithin narro\v limits. In the United States, wherever a State \Vas extensive, 
they have divided it into several States for the convenience of local management. They 
cut off the state of Maine from Massachusetts; they cut out two or three States in Virgi_ 
nia and in Pensylvania. The object of that country is rather to sub-divide States than to 
unite them. . 

What do you think of any scheme for adding Montreal and the country between Mon
treal and Upper Canada to the Upper Province ?-I certainly should think that it would 
be very objectionable; in the first place, it would be throwing the whole property of 100,-
000 souls who hold property under one SJ stem of laws to be at once governed hy another 
system of laws, which they unclerstand nothing abont, and concerning which they have ex
travagant notions; for I am confident that every system of law is good for a country when 
it has been long established. . 

Do you imagine that it would shock the feelings of the population of that part of the 
countl·y very much ?-Certainly it would, very much indeed. 

Is it not rather an inference, from the answers you have given, that it would be desira
ble, if possib.le, that L~wer Canada and Upper Canada should carry ~n their internal con-

f,[1 cerns 
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John Neil&m, cerns sep1rately, but t~a~ there- should be some prinoiple of uniolJ between them upon 
E;q'Jire, such p.OlIlts, and such pomts only as are common to both; as, for example, the revenue 

---"----. necessary to be received at the ports ,. ithin the Lower Province ?-:--I conceive that the 
6 June 1828, thinS\' as it stands at present will work ,ery well; those two provlDces, and the other 

British provinces in America, ought to stand in the same relation to the Government of 
t'lis country in which the different States of the American Unionstand to the general 
American Government. Thl' seat of tile British Government is here, and the scat of the 
!!,'eneral GovPfnment of the Uuited Statf's is at Washington; the Provincial Legislatures 
may wry well do all that is done by their :-:iate Governments, and the British Govern_ 
ment may do all that is rlone by their Con;';l'e,~, an'] the \\hole thing may work together 
fer their mutnal benefit by union and and goo!i feding. 

Do you not think that the two colonies h:tl'i' the same interests in many respects, par. 
ticularly with re"'ard to impro"inO' the roads and water communications r-Yes, and on 
that point they '~ill act together ~vith tl1e greatest eordiality, Both the provinces have an 
intimate' interest in approving the wat"r communication by the Saint LallTence ; because, 
what make~ property valuable at Queu0c, and the trade thrive there, except the trade up 
and down the river (-and what is more beneficial to Upper Canada than to get the articles 
which go to them up the river, cheap, or lJrought down to mm'kat at a moderate price r They 
have therefore both an interest in improving the iutf,rnal communications. That 
operates so much with U~, that althong'h we did not know much auout the 'Weiland Canal, 
but merl'l" saw that it "oulrl open a better intercourse to the Saint Lawrence for a great 
extent of country, that the House of Assembh, at that time e011si ting of eight out of ten 
of Frenoh Canadians, voted a sum of 25,0001. to take shares in that canal. 

W hen you stated that you thought that the relationship hetlVel'n the colonies of North 
America and ofthi, CGlmtry was much the same with reference to points of general gov. 
ernment, as that \I hich exists betwceil the different Statl'S of America and their centre or 
government, you must be aware that there are several material dilfenmces that must be 
taken into consiilpration; hOI\' would you propose to supply the n'aut of representation in 
this country ?-We never have complained on that head, nor can we think of having are. 
presentation here. 

\Vould not) ou require that the colonies should havl' Gome rppre~entatjon in this coul)' 
try ?-We have a~ked for an a~ent to rl'present the interests of the colony, particularly at 
times" hen there. may be a dilfercncp of opinion between the executive and the represenw 
tive hranches; for we al'l' not much afraid of any thing wrong going on here, if we can have 
an opportnnity 'of being hearcl. 

You think thatan a~cntappointcrl by t~1e Colonial Legislature would he a sufficient reo 
presentation for the colonif's in this cOllntry ?-I think that there would beno dang-N' of any 
miSChief being' dOllp, if thf're ,,;assome person here so as to ella Ie all pal·ties to be heard i 
there iB no opposition of interest, bet\\ een the colony and the mother country; it is an ad. 
vantage to us to be com1f'r:ted with an old rich and powerful country, and it is an advantagA 
to this country to haye coloni"s that are "ubjpct to her·r, gl1~,.tjonsof trade, and where she can 
get things independl'ntly of other conntries. 'fhe ollly t' ing that can e\'er place them at 
all in oppodtion, i,~ the Tlot l)('in~ umkrstood to anf' another, and payticul:u-Iy the touchiness 
of all colonif'~; tbe,· art' like all ('hildren, more touchy than their fathers. . 

Then you think t1Jat thf' most desirable expedient io overcome the difficulties would be 
to hav!' an a,!rent rpsident in this country, on the part of cac'll colony ?-Yes; and I would 
think that all parfiesshould han' 'a fair ('hance of being :'card here; that is to say, that the 
Legislative Council shon!d eith('!' agTee in appointing the same agent with the 'Assembly; 
or shonld ha,e one oftheJr own, . 

\~'ouJd y.o~ ~ot t~ink i~ desirabll', ifpossillle, th~t the ~a.me agent £10ulrl be appointed 
by the Legls,allve CounCIl and the Assembly-? It they conlrl a,~TI'I' npon the same agent. 

reps not the absence of all power, on the part of the British Parliaml'nt, to !l'vv taxes, 
I'~cept for th,e purpose of the reg-lllation of trade, put. the British Eal'!iament entireh on a. 
dIfferent footmg, ,nth reg-ar{1 to the colonies, from that on '''hich the Congress stands with 
regard to the American States ?-There is a material rlifl'er!'nce thrr,'. ' 
• Is n.o! tiat difference so great a~ to inv,oJve the necessity either of changing the relation 
III whlcn the Governm~nt stands III r~latton to the Canadas, or of maldng it impossible to 
carry the arrangement Illto effect whICh you have suggested ?-I conceive that there is 

certainly 
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certainly a marked point of difference in the connection arising from the limitation which •. 
this Legislature has put upon itseli~ of not imposing taxes for the purpose of a revenue in JOkE Nell.,on, 
the colonies. The Vongress of the United States does impose taxes for the purpose of a ~"C. 
revenue; and it may impose internal ta..'(es even. Its power of taxation is general through-7June I;;:' 
out the whole limits of the United States; in point of fact, however, it has gone no further -
in exercising it than tpe pOR'er of regulating trade, because nearl \ all its revc~ues are de-
rived from duties on importations. • 
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John Neilson, ____________________________________ _ 
" Esquire. 

r----"'--~ 

7 June 1828. Sabbati, 7 0 • Junii, 1628. 

John Neilson, Esquire, again called in; and Examined. 

DID not the proposition of the Union, which was brought forward in the British Par. 
liament in 1822, excite a very strong feeling among the Lower Canadians r-It did. 

What was the impression in Lower Canada, as to the inducement that the Government 
were nnder to hring forward that question of the union, who were supposed to be the par. 
ties applying for it r-It was supposed to be the Provincial Government of Lower Canada, 
or rather the persons forming the Executiye of Lower Canada. 

Was it snpposed that any persons in this count!'\' connected with what is called the En. 
glish il1terest in Lower Canada, made an application of that sort ?-It certainly was sup. 
posed that the whole thing was got up from Lower Canada, they could not suppose that 
the Parliament 01' the Govemmcnt of this eountry would take uJl a matter of that kind 
without it had come, in the first instance,from the anthorities of Lower Canada, or from 
some person in Lower Canada, in correspondence with the Government here; that was 
the universal impression. -

If there had been more definite provisions in that Act of Union for the preservation of 
the French laws and institutions, do you think it would have been less unpopular ?-The 
thing would have been unpopular at any rate; it was generall v unpopular among the En. 
glish part of Lower Canada; it was considered a very unfair thing by them ; even those 
that were in favor of the union were ag'ainst the bill. 

How do Jon account for the expressions that were used in the next year, expressive of 
50 much gratitude and satisfactioll ?-Those are expressions of form very frequently, but 
the petitioners in favour of it \\'I're not satisfied with the hill as it stood, there were se· 
veral that wanted the nnion, but I never hear(l one profess himself aitogether friendly to 
the bill. 

If those parties who, in their petition, expressed so much gratitude, were against the 
details of the measure, to what particular part did they object ?-I have heard it menti. 
oned among some gentlemen that were friendly to the union of the provinces, that the 
share of the representation was unfair, that it encroached upon popular pri vileges in some 
instances, that it introduced extrordinary clauses with respect to placing- executive offi. 
cers in the representative assemblies without election by the people, and matters of that 
kind; in fact all the petitio11S from Upprl' Canada in favour of the union expressed them· 
selves dissatisfied "ith those provisions; the petitioners in Lower Canada, generally, were 
unfavourable to some of the provisions, but many of them were friendly_ to a union, ex· 
pecting that the British Parliament wonld bring in a bill that would be better suited to 
the purpose than the one that had come out to Canada; that was the feeling of those who 
petitioned in favour of it. The feeling of those that petitioned against it was very diffe· 
reut, and I dare say the Committee are well aware of that. 

Are the Committee to understand that, if t!Je modifications sucTfTested by the petitioners 
who were in favour of the union hall been adopted, the bill woufdhave been satisfactory? 
Certainl} not to the great majority of the people in both provinces. 

If the modifications to which you refer had been made, would it have been accepta. 
ble to the people in favour of the union ?-I should suppose it wonId have been favoura. 
bly received by them; but I dare say they would have been glad to see what the clauses 
would be in the first instance. 
Ar~ you ~o~ ~ware that ~trong representations were made from Upper Canada, as to the 

utter Imposslblhty of forml11g a custom·house establishment at Montreal which could en. 
able them to levy duties within their own province upon goo(ls coming in throngh Lower 

- Canada ?-I am perfectly aware that they made representations to that effect. 
Havjl you any reason to believe that they have changed their opinion sinet:) that time 

upon that subject?-I cannot say; but I know that they have sent forward no complaint 
- upon. 
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upon the su~iect of the division oflluties since that time; as to the collection of the du- Julin NeiUuii 
ties on the frontier, I have already had the honour to state that I could not say positively E,quire.· 
whether they would find it practicable; but my opinion "as that it was practicable to a ,..---"----'> 
certaiu extent; that they have collected duties upon a fnmtier of 600 or 700 miles; and 7 June 182B. 
I should suppose trom thaJ, that they could coIled ~0n1!) duties upon a frontier of 30 miles ; 
thata ne~' election was going onin Upper Canada in this year; and tllat the people there 
would no doubt be able to say what they coul(i do, or what they could 1I']t d(); 

Are not the Committee eorred in understanding you to have stated to the Committee 
that n{; objection exists to the principle of arbitration, as regulating the IJropor-tion of the 
duties necessarily levied in Lower Canada, which ought to be applied for the civil govern~ 
ment of the Upper Province ?-I hnYe stated that, as fin' asmy opinion went, I did not ob
ject to any part of the measures a(lopted in this c.ountry to terminate the differences be
tween the two provinces, excepting' that which went to renew the temporary provincial 
Acts levying duties, which I conceive to be very nearly approaching to taxation, and con
I:tequently rather infringing upon the declarations of this country. 

You are a"are that however anomalous the introduction of thMe clauses might have 
been into the bill of 1822, the object of thpir introduction ivas to prevent the Goyern
ment of Upper Canada being dept'i ved of the means of being can-ied on in consequence of 
the cessation of revenue in the Lower Province ?-\Ye never had any doubt as to the in. 
t.entions'ofthe Government here, or of Parliament, with respect to thilt bill; we have al
ways conceived that it was intenrled to relil'Ye 'Gpper Canada from her dependence on 
Lower CalU,rla; but the bill was received with a great deal of mssatist'lction on a{'count of 
one circumstance. We h .. d no opportunity of haying any persoll here to represent Lowe!' 
Canada, though they had a person to ]'()present Upper Canada P 

The question refers to the pradical pC»lItofthe necc:,sity of continuing those duties ?-' 
With respect to the continuing those dutie~, I st:1.te ;; hat I have Atated elsewhere, that I 
conceive ino be very dangerous as a precedent., and rather infringing upon what I conceh'/)' 
to be the con~titntional rights of the colonies; uut, in point of tact, we ourselves would 
have been obliged to contitlllc these duties, had they not been continued here. Part of 
them were refuse(l to be r:'ncwed in 1821 0'1' 1822, because there was in f~lct n& want of 
the meney. Tile Goyernment at that time used to tell us, "w(' do not want any money 
"from you; England will pay the Ci"il List itself if ~'on donot pay it, as we require it." 
That was the language of' the gentlemen actin>:' in the House of A""mu! y on (he part of the 
Government. When they proposed to centinue the bill of Ibn or Ib:!:!, it. was refen'ed to' 
a committee; there was ? report J and finally the House refused to continue one of the 
telllporary Acts : sayin~', "YcrY.WI,l1, if Great Britain is to pay the ('spense,;, we do net 
" want this money; we willrelieye the tra(le of it." That was the cause of suffering that 
duty to expire; but the moment there 11':':' a (Ju('stion of providing fer the expenses of 
the Gevernment, it wonld haye been n('cessary for us to' revil'e 0'1' continue that bill ; wll 
fould net have paid the expenses of Goverlllueut, even upon thl' scale" e had agreed to, UlF 

less we provided a sufficieut revenue for that purpose, and likewise for tlw other purposes' 
that are indispensable; such as, something' like miscellaneous yotes here, hospitals and 
educatien, and s~veral annual appropriations that are usually made; and besides that, the 
improvements of roads and the internal na,·igation. WithaU these thing'S we had the 
Chambly Canal, and t11e La Chine Canal, to provide for; \1 e certainly weuld have conti
nued those duties ourselves; therefore, in point of fact, though the precedent was dange
rous, you took nothing-from us t' at we weul(l not have giyen eurselves. The precedent 
may, however, cause a geod deal-ef hesitation in censenting to new dnties required fer tem-
1,orary purposes. 

Do you atlmit then, that if the Assembly of Lower Canada,- on acconnt of any reasons, 
had not revived those temporary Acts, the effect would to th:1.t extent have been to have 
deprive(l Upper Canada of the means of carrying en her civil g'overnment ?-CertaiulY1 
Upper Canada "'o,dd lmye been diminishecl initsmeans; but Upper Canada would not have 
been injured by Lower Canada in that respect, because it was a temporary Aci. When Upper 
Canada consented that LOlver Canada should impose those duties ef' wbich they were to' 
have a share, it consented to it in the manner in which the Acts were passed for a certain 
time, so that UPller Canada would have had no reason to complain: it is we that have had 
l'ea/Sen to complaIn, because those Acts have been continued beyond the time. No one 

R evel 
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John Nfilson. ever intended to make ti:ose Acts pennanent, and therefore Upper Canada cou'd not be' 
E''llll''~, deceived in t.hat respect. ' 

,--,,----; Thl'>'e questions are 110t put to you wit.h a view of estahlishing any ground Qf complaint 
7 Jun. Jh~8. of Upper C.lIlada :l!.;ainst Lower Canada, but merely to illicit the fact whether the con. 

duct ofLolVer Canada vith respect to this continuing the Act does not necessarily expose 
Upper Canada to a failure of rel'enue, whic:l prejudices her means of carrying on her dvil 
goY<'rnment ;-It is obvious, t.hat if there isa r~yenue of which Upper Canada gets a part, 
and that is di,coutinued, that Upper Canada is t:.ereby depriYell of &0 much revenue. 

Are you TIotprepared toaJmit that Upl)er Canada has nomeans within hel'selfofobviating. 
the illcou I'eniellce of slleh a cessation of .·er revenue r-I cannot say so. 1 have said the 
contrary, t· at I conceive slwrnay collect duties tor herself, , 

But supposing- that should not prove to be the fact, in that case do yon not admit that 
she has '10 means of obviating th; inconvenience (-If she has no other means, certainly. 

Al'e YOll not aware that eomplaltlt~ have been made by Upper Canada, that she could not 
impose t;,,~e:.; upon commodities \\ hieh wonld afford to her a more beneficialrcvenue thau 
t::at. lPn'''"e Il'llich she ItO" receive, under the operation of the separate and exclusive 
taxatio'l of Lo '. cr Canada ~- I know that "he I'as complained that she could not collect a 
l'eveune f;nfficientl)" uuless it "as at the Port of QUt,l,ec, and I know that it is upon that 
ground that c,)mplaints were sent hometo tiiis cuuntry, anel Mr, Robinson was sent home 
to support those complaiIlts, and it' \\e had been heard at the same time we mig:,t have 
fallen upon somp mode that. "ould haH' satisfied all parties, Lut \\ e "ere not hcard. 

As n,.my ,ve,ll's have ... hpsed since, ami you have had time to consider the nature or 
t' ose remedies, can you Ito\\' point them out to the Committee '!-Those remedies 
must ckpenrl 111',",1 the ('onsent of twu parties. I cart say \\ hat I think might be feasible, 
but it must 1)(' {"Jllceiyed to be feasihle bl both parties, or it willumonnt to nothing. 

State \' hat in yonrviewl'ollldbeetTeeteJ:-Ihave already stated that I f,ought that Up. 
per CanarL< conld collect a re\'ePlle upon the frontier towardsLower Canada, I have reflect· 
ed uJllln the thing' since, and I think it feasible; and if that \\ ere not feasible, it still \\oulll 
be f~",ible to mak~ a \. arllhome at Quebec, where artides imported {vI' Upper Canada 
would IJC receiverl amI delivered out, so as to secure their not being sold or distributed iu 
Lo\\er C\ll1ada; if the goods wet'e put into the King's \\arehouse at Quebec, for instance, 
there is nothill;';' ill the world to' prevent their being transmitted througil Lo" er Canada 
free of all duty, 1lpon certificate being bad that they are entered in Upper Canada, and the 
duty paid or ~eutlrerl. That ,a, been practi8ecl in other countries, The other mode t~'at I 
sug-g'e'teel "a8, that they mj~ht lJe allo,~,~tl drawhacks. I am confident t:,at the t",o pro· 
vinl"',conld Lll upon some morte hy \I hie'} they would I)1ntual1\ afford suffident conve· 
nience fur one another to lev) the dutiES necessary for their Ol·n purposes, wit .. out inter
fering 01' quarrell,ng- ; lmt it \\ ould require that they should understand one another as to 
what would be agreeable to both parties. 

Th:'lI you are of opinion that it is practicable to make an arrangement under which Up. 
pel' Canm\a way tax henel!' ?-Yes, and be sati,fieel; I haye not the least donbt of it; it 
mal be dOlle eit:.er upon the frontiers, or at Montreal, or Quebec, WId by allo'~iI;g- a draw. 
back, If the" 1'Ul''J ase articles in <'nti.Ie pieces as imported, tbey may hFe a dra" back 
Ui,Oll proof of CH,l'\' in Upper Canada, and Laving paid or secnred the duty; or t'.ej may 
haye It warehonse at QueLt'c, and haVl' t.e g-oods deposited there and transmitted under a 
certificate of the l'u,;tom-honsc at the port' of entry to Upper Canada; it v. ould entail a lit· 
tIe more expel"''', but it v on:.1 not b"material; aml I am confident it might all be done at 
less than the expense of collection at the Port of Quebec at present. 

Uudl!~' th~ view yon tctkeof this su~iect,ftre the Committee to understand that \ ou propose 
th;,t llr!.,tratlon shollhl rep,ial cthe proportion of those duties which are chaFO'ed equalh in' 
the two pl'Ovi,uccs, but a~ the same time if Upper Canada thinks it necessary"" fop' her '0"11' 

pu:po~es to lt1Cl'l',l~e the rlnty on auv ,Particular article, or to impose a duty upon an article 
whiCh !s n?~ tcud III Lowsr, Canada, It would be practicable to carry snch mtention into 
effect '- \\ e ha\'e HeVQr o~lectecl to the system of arbitration as adopted in the Act here; 
we haye consented to tl'at arbitration, and I belieye that it satisfies all parties for the present; 
If a m,ode could be adopteel for each province to levy its own duties it would be better, be, 
canse It would lean' them to tax such articles as each liked' but in realib' r tbiuk the levying 
such duties npon trade by the Colonial Legislaturei to any great extcnt'rna} be liable to a 

ereat 
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great many difficulties, and very dangerous. This country must regulate the trade, and Neil,"", 
you must consider the situation in which those colonies are placed with r~gar(l to the JuilEsqUlre. 
United States of America; if you choose to let the colonies levy duties upon articles that --"-_~--, 
they can get from this country, and not levy duties upon articles that they can get from r:;-Juoc 1828· 
the United States, your trade might be, perhaps, unintentionally turned out of that 
country. 

Did not t~, e trade bills of 1822 and 1824 impose dnties in their schedules upon articles 
imported from the United States ?-I know there have been duties imposed by Lower Ca
nada and by Upper Canada independently of the Acts of t'le British Parliament; those in 
Lower Canada have ceased; it was generally conceived that the thing was not atall consis. 
tent; the Government of the Empire have regulated the trade betweeu the United States 
and Lower Canada; how could we alter those regulations by laying on duties? ifwe laid 
on duties we altered the reO'ulations of trade. I do not know what the Government of this 
couutry intends to do, but tIle whole system of communication betwef'en the B~itish_pro
vinces in North America and the United States is likely to overwhelm us all. 

Whether the duties be imposed by British Acts of Parliament, or whether they be im
posed by provincial Acts, do yo\). consider Vat the nature of the frontier between t':e 
-United States and the British ~orth American provinces is such as to make it extremely 
difficult in practice to levy dut.ies upon articles imported into those provinces from the 
United States ?-I conceive it altogether impracticable for any beneficial purpose. There 
)8 an extent of settled frontier between the British provinces and the United States of 
America of upwards of 1,000 miles, and more than 500 of that is a mere water communica
tion; a broad river and lakes; the settlements are thin along til ese, alld the riYer may be 
passed in any direction bv night or by day. Any thing that can give anv profit by smug
gling will come in ; all the custom-house officers in the world could not prevent people, 
living as neighbours and friends, relations, brothers and sisters, people who visit one an
other almost every evening, from bringing in any thing that will enable them to make a 
profit, or exchang-ing articles for mutual convenience. Then there -is another thing to be 
considered; all over the "orld the Revenue Laws have been unpopular; people hal'e not 
~onsi(lered offendiug against them in the lig-ht that it oug-ht to be considered, as an immo
ral act, but they have voluntarily violated those laws, thinking that they did not commit a 
very immoral act; they join in countenancing the smugglers instead of preventillg them; 
everyone feels that he has got a .kind of interest in getting a thing as cheap as possible, and 
he does not hesitate when he feels the workings o(t:lat intelest to violate the law; there
fore, IOU \Jave tIle people on both sides interested in some measure in this system of smug
g'ling anfl utlrl'strided intercourse; and when the bod) of the people 011 each sidC' the 
frontier are interested in favour of it, how can you prevent it being done r-Tl,ereis s:me. 
tl'ing so consonant with the character of the people of America in this kind of trading 
with one another, independently of all regulations, t'lat during the last war our annv was 
supplied t:;rong" the American army with the gTeatest part of its proyi,ions. rnder these 
circnOlstallees, I would submit whcother it is practicable on such afrontier to pre,ent 
8mll,~-;.;liIlg if thel'e is any thil1g' to he made by it, and if there is nothing to be made by it, 
what is the use of the la\V~ and regulations? If a sj'tem of custom-houses \\ ere esta
blished along the frontiers, it "ould ultimately mal~e t:le people on both ti'onticrs hostile 
to the ll"itish Govermlll'nt, for the aets of the officers of the Government are too com
monlyascribed to the Gove1'l1ment, and particularl_y in America; if any thing is done it is 
in the name of the British Government, and if they quarrel with officers they are quarrel
'linO' in some measure with the Government, so that in realitithis kind of nuisance that 
th: people will -suffer in consequence of all those custom-house officers collecting a reYe
nue, which will be no revenue, upon the frontiers, will dissatisfy the people with the Bri. 
tish Government, and consequently, being dissatisfied in that wav, both the Americans on 
their side and our OWJl people on oms, we \1 ill rlln the risk of being overwhelmed, as I said 
Iiefore. 

How do the American States regulate the intercourse bet~veen Canada and their terri
tory ?-There is hardly any legulation or difficulty to the intHcourse. I came through 
tl,at wal'; I brought all tl'at was necessfln wit', me to t is countr, , Looks and papers, and 
other things; when I came to the first 'custom-house, a gentleman came in to the inn 
where I stopped and told me that he was a custom-house officer, if I wou1d be so good. 
~ to report what I had brought. I told him what I had brought, and he wished me 

gooi-
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,Jahll Xeilsan, good day and a pleasant journey: that was the whole ce~'emony; ~b6re was nothin~ f4 
Esquire. pay; hut. with IlS they make them pay for (','cry littlo tIllng, permIts, and so on. 

r---..I~---, Is there any transport of valnable g1}ods of any h.ind from Callarl" to the United States P 
7 June) 828. -There is a trade Roing- on of some kind, but it dOllS not appell!" much, by the custom_ 

hons\' re])orts, on either ,ide. 
If the Uuited States of America are able to supply Canada with such manufactured arti. 

eles as it rC(fuil'eS, rio you tl.ink thut it \I ill supersl',le Ow trade with Great Britain ?-It 
"'ouId, uo douht ; and it is fOi' t~Hlt reason tha~ I tl~il~k it i~ extremely, (lall~el"~ms for this 
country to all!)w too gre;ct a laht'lde to the CO;OllIaI Lp'!'I~latl~'eH t<;, lay dutie~ upon ar. 
tides til 01) imported by Qllcbec, becaus~ that ang-mellts the pneo ot those ~rtJdcs, and 
diminishes the iuducement F0l" th .. ir consumption, It is easy to collect duties at the 
port of Qucb(lc, Imt they cann(.t I,,· l'olll'dd with equal certainty along .the frontiers; 
this has a tenllency to nUtl(f~ the Colonial Leg-isl<lturcs lay them' on heavIly at the 110rt 
or Quobec, and threby shut out the British tr-"d." wl-jich must come in at t~at port. Tho 
dntie., there g'j,-o a bounty as it were u)10'1 a cltmdestine importation on the other side.: 
uow it i~ a matter of fart that th,· ll1aut!f'llltures ,)f the United States have been selling 
at Montreal; conrse cotton m~,llufildl!J'es fit for the wear of l .. boaring iJCojJlc. It is to 
be obsl'l'\'ed that the great mass of the people in tlwse couutries are lahouriug people. The 
"'ealthiest of the-rn oftt:n wear tb~ llhlHrlr(i.~t\G·e.; of tk~i= own fv.mily, luade up in their OWl 

family. 
Is it within your knowledge, to take one exan:iple, that previously to the opening of the 

tea trade dil'ect with Quobrc, the pl'ice of tea was lower in. the Upper Province than it 
"aG ill the Lower ?-Certainly it was. 

Can that be [,ttl'ibuted to ;l,{lY thiug .. Ise than to the constant practice of smug'g'ling~1\I 
the Unitl"l States ?-The UuitNl States supplied all the parts below Quebec with tea, 
and nun)' other things of value. It is utt",rlv impossible to prevent smuggling in Ameritla; 
~he only way is not to g-iyc an inducement to it. 

Can yon state the proportion of tea 1-\ hieh was brought in from the United States, and 
of that which was broug-ht iu at Quebec ?-We hav" no mode of judging of it except by 
the diminution ill our importations. ,\Ye found that the importation from England Was 
diminishing- eyery year, a11(l some persons Aaid that it was a cessation of the consumption 
of tea, '"' hich wa~ a very unlikely thiug; at last the truth came out that it was the tea 
from the L'llited States that was coming into competition. 

Are not the mauufactured articles ~hiefly eonsumed in the Cauadas generally of a 
eoarse description, which do not so wl'll bear the cost of transport ?-Of course. 

Do you nomei i-e it probalJle that the Uuiter] States must nece~~ariiy soon supply the 
g-reat bulk of those articles ~-The only preventiye of tlult is g"!'tting into those coun. 
tries articles of British manufacture all c1wnp as possiblf', and consec/uently keeping the 
duties ana other expenses a5 low as possible upon the introJucti.on of them. 

What d"scription of goods, besides the coarse cotton goods you describe, are smuggled 
into the Canadas fi'om the United States '(-Silks, and all East India goods; but Mr. 
Cuvilli("]', who j, here, can g-ive better information upon that, because he has been long 
enRag-ed ill trade, and 1 am not. 

Under the statement you make, of the impQssibilit.y of preventing smuggling from th 
United States,isit \Joe more convenient that tile revenue that may be necessary for the pur. 
poses of Government in those provinees. should be derived from internal taxation rathell 
than fr{)1U import duties ?-Yo" will have a very badly supplied Government if you de
pend upon internal taxation for it. I haw· ~tated that the present revenue is about equal 
to the expenses; I have no doubt that if necessity existed we would find the means of 
l'aising more money; we might raise money by liCr-nses and thinO"s of that kind. If it 
were necessary there is no dan"er that they will find means of r~sing enough for the 
real wants of the country; but it would be desirahle that the country should have the 
mean5 .. under pr?l:('~ accounta!>ility, ~f e:x:tpr~ding its improvements; it ought t~ run a 
race WIth the adJommg GOuntnes, o!" bse It WIll not only be lauO"hed at, but be rumed. 

Do not you conceive th~t {h2 same difficulties which you s~y would arise from any 
attempt to preveut smug!l:IH~g between the United States and the Canadas, would in a 
J.rreat measure apply e<J.ually to any attempt to establish a separate scale of duties in the 
UI}per and Lower Provmces?-There is no doubt that it would; but the line :iI not very 

CllI:tensiv~ 
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extensiv'e, and goods could only enter by the Two Rivers; the safest place is no doubt Juh.", NFM84ft, 
the Port of Quebec. E.qllil~_ 

Is there any qualification for members that sit in the Legislative Assembly ?-No quali. ,-__ -A-_____ 

.cation. 7 Jun. .. , 18'43, 
Is there any qualification for members that sit in the Legislative Council ?-No quali-

tication. . 
In your opinion would it be desirable to introduce a qualification ?-The inconvenien

ces h!l.ve arisen from the exercise of tlie prerogative \\ith respect to toe Legislatiye Coun. 
cil; the King by the Constitutional Act has the right of naming them. 

What would be the effect of limiting the prerogative, by a regulation that no person 
should be nominated unless he was possessed ofland. to a certain extent ?-If \ ou could 
have an independent Legislative Council, you ,vould have something like a British Con
stitution, and the affairs of the country would go on. In that case there would be a bo
dy that would have a weight in the opinion of the conntry when the Governor and 
the Assembly were at variance, and on which ever side they declared they wonld in
cline the balance; if they were independent men counected with the country, it would 
be impossible to resist the declaration of th!) Council, consisting of respectable and intel
ligent men, in any dispnte between the Governor and the Assembh; but under present 
'circumstances everyone supposes that the Council decide always just as the Governor 
pleases, and they ha.ve no weight, 

Have you ever turned in your mind any plan by which you conceive the 1.egislative 
Council might be bett2r composed in Lower Canada ?-I am willing to say \I-hat I would 
suggest, but it must be co!lsisidered as entirely my own individual suggestion, and not the 
suggestion of the petitioners. There are two modes in which the compositi.on of the Le
gislative Council might be bettered, the one which, I believe, the majority of the people in 
Lower Canada have in view, is by the exercise of the prerogative appointing men who are 
independent of the executive, and in fact who are able to live by their own means. That 
has appeared to us to be the most consistent with the constitution under which we live. 
If'th~t were found to be impracticable, the other mode would be to make t~lC Legi8lative 
Council elective, by electors of a higher qualification, and fixing a qnalification in pro. 
perty for the persons that might sit in the Council. I should conceive that the latter 
mode would be safe enough tor all parties; still it seems to be a deviatioll [rom the con. 
stitution under which we live. 

You conceive, then, tlJat the fault of the Legislative Council IS not in the original 
constitution of the body, but in the manner in which the choice of counsellors has been 
exercised ?-Certainly; that may, perhaps, be unavoidable; because it is impossible til at 
the Government here should see ill the colony, excepting by the means of the people. 
that are in the colony, they must take the recommendations that are sent from the colo
ny, amI if they are men that are not independent, and not suited altogether to act an 
independent part ill the Council, of course they mnst appoint them notwithstanding, for 
they do not know that it is otherwise. 

When you say that those alterations would improve the constitution of the Legisla
tive Council, do you use the word' improve', in th;s sense, that they would constitute 
a body which would agree with the lowel' House ill their views, instead of agreeing with 
the Governor, as it now does, in his views. ?-I should suppose that it wouhl be compel
led to agree with neither one nor the other. At present we suppose that it is absolutely 
compelled to agree with the Governor. Then it would be an independent body, that would 
keev the balance between the two, anll give a certain stability to the existing laws and 
instItntions. 

Do you conceive that if there wepe some qualification requirecl from the members of 
the Legislative Council, that the province would still feel satisfied to allow the nomina
tion of the Legislative Council to remain with the Crown ?-The general feding of' the 
people has not been in favolll' of alttJration, but rather a feeling of satisfaction with the 
usual rights exercised by the Crown.in those matters. It never was imagined, by us at 
least, that the Legislative Council was to be otherwise than a body originating in some 
llJeasure from the Crown. 

AI'e you of opinion that any class of executive officertl should be excllllll!d by law (rom 
hllintr members of the Legislative Council?-Yes, certainly. 
JI " Will 
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J.h>t Neilson, Will,' ou spedfy the!ll ~-:-I should,say, th,at in th~t coun~ry the judges 0:UlTht ~0.b6 
E<quire, excluded from tlw Leg'l"htlve Council: tor It unaVOIdably mIxes them up WIth politics, 

,--.---'-_, and they become, instead of .ind,~'('" in some measup', political partisans. 
7 Juue, 18~S. Do ,IOU tIIink that should al'piy equally to the chiefjusti('1' (-If the chief justice is 

to be every thiu"'-38 he is at present, a member of thp Leg~Hlative Council, chainnan 
of the Exc'clltiv~" ('oullcil, presidin1! in the C('tTt of, Appeals, and taking an active part 
in all the public lJUsin,·"" of the province, he mllst be almost incapable of avoiding, when 
h(l is upon the bench, feelins a certain bia,,: it i~ believed too that sud: a bias exi~ts I 
for instancf', "hr'B a pI'()Seclltioll is ad vised, it must be sanctioned in the cOllncil in or, 
del' to allow the eXIJellsc,,;, the Executive Councii has of conrse advised the prosecution, 
and the chif'f jm,tiee is t ;> judg'c tQ sit ni! the h.'lIe·l and try it, and he is in danger of 
being uiassed, In trutil, people do eonceive that there is a bias at present in matten 
Fh,'\'p til!' Crown is C'ou ('ern ('d. 

If t.'e chiei jn,ti('" ,Ii,] n,)t bclon rr to the Exeeulive Council, do you think there would 
be any ohjection to his belong'ill.~' "to the Legislatiye Council ?-If the chief justice or 
any jlHIge, ,nre not to be active jloliticians, tere \. ould be no harm in their being aoy' 
~\here; unt t ,I' swj,.t;, being small, they become active politicians. 

l, not it by being Execntive CUllncill"r .. : that they get mixed up with politics?-Yes, 
that is the great evil of ',i'Cii LC.:1i,~' L",,'i:,latin' Councillors, hnt in the Legislati,'e Colln. 
cil, in the passing of bills, they take an ;jl'tiyp l'~;\'t; they are for or opposed to, the bill, 
and it las been ti'cquently found tlat they interpret in their courts according' to the in· 
terpretation ill the Council. 

Is th~ c iefjnstice ex officio doairman of the Executive Council ?-No, the COTIstitli. 
tional Act sa~'s, that the gOl'en!l)i' ,;!!nll appoint the chairman. 

Is tl,ere ally other class of executive officers that you would be desirous of excluding 
from the Legislative Council r-I do not see that there can be anv objection that there 
should be executin' officers in the Legislative Couneil, provided there is not a majority, 
of them. 

Tilen, in addition to t"e ol\iections mi';ll;::; fro~ the nature of the offices, you would put 
a limit upon the number (-Tlwt the Kin~ can do at ali times. 

\\' ould you think it desil'll,hle that a provision oft is sort shonld be made, that not above 
a certain proportion of th~ L":,;i:;lative Council should consist of persons in the pay and 
employment of (;O'.-,·rnmclit r-Certainly I shoulrl say so, that would be a proper rule 
for the Governmellt to act. ujJon" 

Do you think it posf'ible that, in a country circum,tanced as Lower Canada is, t~;e 
Legisbtive Conncil C"_" r;·ally command th!' confi(lence and respect of t: e people, or go 
on in harmon)' with ne House of Assembl.l', unless the principle of election is introdnced 
into its cO!11po~ition in ,olell' manne!' or auother?-All that depend~ in truth upon the 
lltstrnctiolls t 'at may be :;put from the Gov(,l'IlmPl.t of t',is country; if tl·ey !U'e dependent 
ujJon the governor of COllr .. :e they moye arcording' to the instructions from this country, 
becall~e the g'overnor must move according' to t.hose instl'!.lctiol1s. 

Do you thiLk that the colony could lwve any security that the Legislative Council 
,yould 1)(' properly and iuil,'peudent.1:., cf:ln]losed, unless the principle of election was in· 
troduced into it in some man.wr or otherr-Jndging from past e:-:pel'ience, I should say 
t~,ere could be no seelll'it)', bnt I should concei"" it is posiible that the errors of the past 
may b(' remedied for the future; but as the tbing has g-~me on, we cannot conclude that 
we ,,'ould Lan' any security. 

Do you conceive tloat allY regulations whatH(r, as long as the nomination to the Le· 
!,i,j"ti,'e Council remains ",ith th~ Crown, would make it such as would command the 
confidence of the people '-I shou],l hope so. ' 

:-:upposiug speh regulations to t.lke pbee with reepect to 1"e Leg-i:;lative Council as 
t' ose to which you have referred, supposing that there should not be ill it a majority of 
persons holding auy situation of emolument UfHlf'r the governor; haye you any apprehen. 
~lOllS in that case that the L"g'isll!tive ('"nneii would be considered with jealousy by the 
lllhabitants of LOlVer Canada ?-I ~hould conceive tLat it would acquire great'weight, but 
at pre~ent tIwr" has been a great deal of difference, and a great deal of disagreeable cir. 
cumstances thaf it is not nrcl'ssary to repeat, and it is some time before confidence reo 
C9l'et's after such disa~reeable circumstauces; but I haye no donbt that if the most en·, 

lightened 
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iightene{l and inde~endent people in the country were placed in the Legislative Council, 
~~at it wouhl ll;~qUlre in public opinion .a counterpoi~e to the ~ouse of A~sembly, that is, John Neilson, 
if be House or Assembly are wrong-; If they are rIght and tile CounCIl are wrong, I Esquire. 
should suppose the Assembly "ould naturall ~ earry it, but as things stand at present in,.----,,-----> 

,popular opmiou, there is< no counterpoise to the House of Assembly. 7 June, 18~S. 
If it be deemed expedient to introduce a qualification as ensuring the independence 

of the members of the LegIslative Council, do you not think that in principle 
it would be desirable to introduce 3. qualiiication with respect to the members in the 
Lower House of Assembly?-At present I do not see any use that the qualification 
would be of, for they are all qualified beyond what is proposed, even in the Union Bill ; 
I know only of,one individual member t: at might be suggested not to be qualified fully 
according to that Act. Then, seeing that no abuse has ocwrred from the present system, 
it perhaps might be judg'ed rather invidious to say that they shall be qualitied, when they 
are at present- fully qualified to the extent tliat IS desired. 

Are the properties of any individuals so great in Lower Canada that tl' ere exists an aris
tocracy out of which it would be possible for the Goverument to select a Legislative 
Coullcil, whiCh, from the circumstance of their rank and fortune, wonld carry the "'eight 
that should belong to snch an assembly with the province ?-In all those new countries 
property rises up and disappears rapidly, so that, in reality, property is not sufficiently 
permanent to say tI,at it can be calculated upou as itself giving a superiority to partieular 
individuals over the rest of men; but I should suppose that relativel,' there might be some
thing like an aristocracy formed ont of'the populatiou of Lower Canada uniting talent and 
property, still it is less secure than in this couutry, or in any old country, because pro-
perty is more evanescent. • 

Is not the absence of that security ofless consequenee "here the situation is only fo:
life and not hereditary?.!.. Y es; but if the appointment \I ere for life, it would create great 
danger of the composition being bad. When they are hereditary there is no choice, they 
come of course independently of the will of any body, and of course they can act inde
pendently; but if they are put in by the will of some one, they will naturally be illcliue(l 
to act accordiu;;' to the opinion of those that j?ut them in. 

Is it not thc general impression in the colony, th~tt t!:e intention of the English Go
verrunent in introducing the Canada Act of l';!)l, with regant to the Legislative Coun
cil, has never been fulfilled ?-No, there has been hardly any thing' but two branche' of 

,the g'overnment in the country, t~at is to say, a representative body, and an executive 
gove~nment; there has been such an intermixture of the legislati ve conncil, and the exe
cutive government, that they have been in reality nearly orle and the same thing. 

You have said that there mig'ht be a sufficient body, combining property and talent, from 
which yon might take an aristocracy; but as yon could uot ensure talent by any legisla
tion, is therc any body whose property wonld plae!' them ill that situation in the colony, 
that they would be proper persOlls to be selected?-Yes, all those thinS's are relative; in 
a poor conntr)', a man" ho has what would be considered here a small mcome, yet stands 
in the same situation with respect to that country in Which a rich man stands in this 
country. . 

Should you confiue the qualification of the Legislative Council to t~e possessors ofland'" 
ed prope~ty ?-Landed propriet~rs in all countries are the cOl~ntry, they ~re the owners 
of t\'e SOlI of the country, and of conrse must always be a pronunent party III the country; 
but I conceive that fairness would require that .every class of the community should have 
a fair share of every public situation; landed proprietors would, no doubt, form the rna·" 
jority of such a body in fairness. 

Is there not a oTowinO' inclination in the Canadas to see their institutions rendered more 
and more popul~r and in that respect more and more resembling those of the United 
-States ?-The Ca~adas have made great progress towards an inclination to popular in
stitntions, it is not their disposition, but they have been driven to it, they haTe 
been kept in a constant state of agitation, and they certainly are more in ,favour 
of a popnlar government than they were some years ago. Eighteen or nllleteen 
years ao-o I have heard that the population of Lower Canada considered a po
pular ki~d of government a Tety' troublesome one; an.d they- even said that they had all 
~hl) advantages that they had in the' United States without the troubl(J j they were proud, 

of 



13J MI~TTBS OF EViDE"SCE BEFORE iEtli:cT COMMITTEE: 

.t. ~ v' ;, of it; but latterly the people have held very much to popular privileges, because they 
U 11I(,<,,,ir:n, h,we been afraid \Jf inuovations in their institutions i and the disputes, dissolutions and 

r--'~,,:,,--' -, a.~..jtations that have occlirred have made them enter more into the prevailing notions of 
7 June Iw.m. t,le )l1'{'s€nt time of a representatil'e g'overnment. 

n. t; ri~"·, 
r: .. qcI1rt'. 

SiLlce pm have stated that this inclination towards popular prh-ileges i~ upon the iii
c'('ase in the Canadas, do not you think that it would be wise, in any (~hange that i3 
mad" in the in8titutiolls of that province, to meet wh'1.~ will be more aud more tll,e wishes 
of the peopltl, and make th('m extremely popular ?-It i~ very go()(ll but it is ,'ery dan. 
gerous to hUlTj people in t.lat }'(·spcl't; I ~houJ.\ conceive that they ought to have ths 
ilppetite before you give them the foo<1. I conceive that the people of LoWer Canada ate 
(·~,.taiQly m:.bng mpirl strides in ~tt<lchment to a representative goYel'nroent. Twe!lty 
"ears aO'o I could not have believed it myself; but still they are not naturally a democra. 
tical pe~pli', nor haye thpy any strong desire for the Unite(l t'ltates. 

Haying stat .. d that there might be ohjections to the Legislative Council being appoiltlt
ed for life, do you conceive that tlwre are materials for forming' an hereditary council? 
- The answer that I have alrl'ady given relating' to the evanescent state of property there 

'will I'xplain, in wnw measure, lUI opinion, ti.nt an hereditary Legislative Council wonld 
not do in Lower Canada; they mig'ht b(' herrdit<lry begg'al's, aml tall int() contempt. Ameri· 
f'Ol is a n('1I' eountrl, where ,,11 mll~t 1,1' af,tivdy indnstriolls, 01 declin., in means. yo~ 
may form a tolerably COl'reet j,jpa of America by snpposing a number of people hewing 
down a forest, chang'iug It inh fields, while otiH'rs are doing such Oti'H parts of labour 
IlS al e indr"pensable for fnrtheri:lg' this inll1lPllSe work. Under all the c'ircumstances, the 
re~pt'et that ou~'ht to be att:lGhed tl}:m hereditan al'i~t&eracy, au(l wLidl is necessary 
tu giyc it a uscful e~j,t('nce, would not be maiutained in Alill'rica, 

You han' ,ai,l that with n'~"ll'd to the Hl'us", of A'''f'J1lbly it w('uld be a gooll thing to 
hfl\'e some members of the (;{)vermuent illtrorlnced into it '; j" there any Ruch a decided 
iullupnee of Gove1'llment over "lly particular parts as to give them a secnrity for having 
a ""rtain number of member., r~ Tile Goyernment have put In some members, and thoy 
IJad at one time a majority of persons that were ao-recable to th"ll1, but some how or other 
for a consid(,,'alJle time past, t {'~' have lost the cOl~fidence of the electors. At Ga8pe th~y 
~ti1! "aye put in a member, and at Sorel and at Three River~, uut thq I.aye had hard 
~trngg'les for it; at I:;orel th(,y were turned out, and at Three RiYers they succeeded only 
jll obtaining' one of the mem ber,. 

UndeF t .ese circum,tancp;;, should you not think it a good thing that certain memhets 
<!)f Goyernment in activp sitnations should have the right of attending and ~peakingin 
the I-Ion,e of ASf! .. mbly wit out yoting;-The thiuU' would be Ye',), t'}(traordinary, and 
the situation wouM be a mo~t unpleasant one to tlw g'entlemen that would attend there; 
they would not han' the pYivileo'es of members, and f'e)' would be amonO'st people thnt 
would yicw them wi-th a kiwI nf Jealotl,y all(l sllspicion. " 

Are you aware that it i, the case in the Prench Constitntion, that tl',e French minis
tl'rs attend and speak, but .10 not vote ?-No; we lave rather 1001:ed to the :British 
Constitution. 

lbl'e yon any papers to deliver in to the Committee ?-I will deliver in copies of ge· 
wral other .bills that have been rpfelTed to in my evidence; one is a Bill for vacating 
the seats ot Mf>ml,(>r~ of the Assembly in cases therein mentioned; another is a Bill-to 
rpilll',L the improvident {{rants of til!: \\' aste Lands of the CrowII and the t>t'I1er is a Bill 
to, prol'id~ for the Trial of Impeachments ir: Li, Province. ' 

[The witness delivered In the same.} 

Denis Beljamin riger, Esq. called in; and Examined. 

r---~--"l 
ARE ran a natil'e of Lower Canada ?-I am. 
Are yon connected with t),e professicn of the law?-l am ali :.dvocate. 
III what conrt do you practi,c ?-In Montrl'al. I practise occasionally in the Colil't df 

Ap-peals at (~llehp(" bot I'W l'('sideIlfe is in Montreal. 
What number of public courts (}f j!!stice are there in the prMince ?-'Ve have 8 Coutt ~f 

Kinj. 



O"N THE CIVIL GOVERNMENT OF CANADA 137 

King's Bench in the district of Quebec, and a Court of King's Bench in tIle district of 
Montreal; then th're are, besides, provincial conrts in other districts: there is a provin- D .. B . . T'igcr. 
cialjudge at Three Rivers, there is a provincial judge at Gaspe, and another, a late es- Eljulre. 
tablishment, at St. Francis. . r----"--____ 

Is St. Francis within the townships ?-It is. 7 June, lb2e. 

Is the same eode of laws administered in all of these courts ?-We always understood it 
~o till the Act of the 6th George 4, which" as a declaratory Act by the Parliament of 
r;nglalld, decirling that the laws of Englailrl were the laws of the townships. I onght to 
add in answer to t l' e former qllestion, that in the district of Three Rivers two judges of 
the Court of King's Bench of Montreal, or of Quebec, go every term to Three Rivers to 
hold a Court of King's Bcn~'h, and then there are three .inrlg'os there; t\\O judges are a 
quorum; but in case there shonld be a di/rei'ence of opinion, there are general! \' three, 
and those two jndges \lith t'le proviucial judg'e, exercise all t~le powers of the Court of 
King's Bench, as they are established by the Provincial Statute of 17g3. 

Does the enumeration which you have g·jven of the Courts of Justice indnde all tLat 
exist wit! in the province ?-Yes, excepting quart~r sessions of the peace, which are held 
in every district. 

Is the criminal law administered solely at the quarter sessions of the peace ?-No; 
there are criminal terms of'the Court of King's Bench twice a year iu the district of Mon
treal, itnd in the district of' Quebec, amI there are two crimil;al terms at Three Rivers, 
held by the chief' jU8tice either of' Montreal or of Quebec, with the provincial judge and 
those who come from Montreal or Quebec. If I had known that I should be examined 
np<l'n this point, I would have brought the law which was pastied in 1793, whicR would 
explain the thing at once. 

Was that law a provilleial law?-Yes. It was a law by which the Conrts of }~ing's 
Bench and the quarter sessions hal'e beeu establishd in Lower Canada, or at least put 
on a better sy:;tem. 

Is there any institution similar to the circuits in Eng-land ?-No. 'Va ba.'c €lldea
vom'ed to establish such a system in cur country for these three Fan: past. I fi·ameu. a bill, 
it passed in our Lower House, but it ,'/ClS not passe,l by the LI'~'i,,\ative Council. ;}iy 
g-reat object was to enr]'~a\'ollr, with reference to constitutional principles, to e~tablish the 
C01lrts of King"s Bench iu CC\l1ada upon the same footing- tl1"t they are in England, he
cause I do not think that the administration of justice, particularly with regard to jury 
trials, can be admin;stered well by any other system, though I do not think it woulcl be 
for the advantage or our country to change the laws as they ,ta'H] at prcoent with respect 
to civil matters, yet as far as it is practicable I thought it advantageous to establish the 
conrts nearly on the footing upon which they are ill England, and to have circuits. Af~ 
ter a gom] deal of division in the House of Assembly, it came to au -almost unanimons 
vote in favour of the hill. 

In what year was that ?-Snccessively for t' e last three years, the hill was brought in 
iQ, 1825, 1826 and 1827. I will deliver in a copy of t11e_ bill which passed the House of 
Assembly, which is intituled, "A Bill to f~lCilitate the Administration of Justice throngh
out the Province." 

[TAe w.itness delivel'cd in the same.] 

Do you know the grounds npon which the Legislative Council rejected it ?- I was once 
in the Legislative Council when the bill was argued; to my great surprise the judges in 
the Legislative Council were those that opposed that part of it which related to juries. 
It would take a great deal of time to explain their reasons; they seemed to think that 
the people were not fond of those jury trials, and they conjectured so from the small nnru
bel' of bials Ihy jury which came before them. I ought to mention that we have only two 
~pecies of civil actions which are to be determined by th e verdict of a jury; commercial 
cases, and personal wrongs, that is cases of personal injury, such as defamation or as
sault; hut they perhaps were not aware that the system of jUlies, as it is established in 
civil matters in Cana(la, is the worst species of jur:es that can he imagined, for one plain 
reason. By the' ordinance of 1785, it is established, that in civil cases in the districts of 
Montreal and Quebec, which contain about nine-tenths of the population of Lower 

S Canada, 



CamvIa, the juries are to be takr'll from the .. ij~' of Montreal for the distl'oict of Montreal, 
n. JJ . . ,,;:;,.,., and from tIl" city uf Qaf'lJ,'~ fvr r ~,,; <lj,trid of QIlPI. .. ", so (h,,:, by tllat means you have only 

E''l"t:·c, citizens of Montreal ,,,d (~LE'!)('I' to formjuril" (oJr a pl'pulalion Of 'about 450,000 soulS, 
';J--"-----. which is certainlr unt 'lI"·ol'lli:;,,. to the eO""Litlltional prineiples ,,f jury trials. They 

une, IB28 should ue taken 'from t 1w \; h'}~' ma'N of the POt,ulation, !"'t':',l!,e tJj .. re ough1 to be a 
con.:mOil a,;'u','iatioll of ideas between the padi".> ,:lld the jid·ie,;. The r,;aSOIl why the 
}1~'Ol)l(\, gener~111y t,p('al·:i!:~:) Hr~ aYt..'i's:.' to 1,:.1'(\ tl';ab l)f jlU'Y i;-;} i1~·,;t, th~Lt they are ex
tl'crnely ('xjI"ll,i",.; Rud, in the ""'"url plan" t:H':'- can neve]' '\cpelld upon having jurors 
who haye a commO,1 a'l,,,,';,,t;,,,, of idea" with (h., people ,,'hom,theY try, In general, 
the gTt'at al[valltage oftri,d hy .ilil'}' i~, that tll"? Illay fvrm an opinion, as to the criminali. 
ty or innocence ot the part,~c, f'l'iJEl 1'~!(\ Ci1·t~Hd)~.t:t;'/:'2S ~:llil from thl'lr knon'led~e of'the 
r.-'.:-Ik of the parti?i~, ;:1H<l' C:1,u :\!'h'r in ~~r;('j;<-y, aHu their U~ ... ~~~~\S, and this advantage is lOlSt 
.in CaHall:), JJ(~!';Pl"'·' thOH,'~:h th',.~>e jllrjf~s_ Hla:\T be yr'ry rp'~iH'('table and lJOi1(>~t Illcn, thel 
do not Llnde~·..,talld ~~Oult;)!inj(~~ {'\"f-U t1H~ l~~-l~'u:tge oi' t1H~ prrs01J'-: thC.\T aloe to try. I woula 
~ay that then' i, lIot :t jury hi.! iii ('rill1in'tl Ir!atters iii Can:'i'1a, al'cordin~ to the laws of 
I~116lanrl, at l'--'()-~l in ~'1IOlltl'P(tl, 1~(,c[~'~~:0 1 lit'Y:T ~·.Ln· U-lly IJetii. .iuri,·:..; thitt were not taken 
f!'Om t]lI' cit\" of ~ l,,;[t 1'('" I. Th,' riti:r.ells of :\10ntl'ea1, by thilt p!',wrj,'f', exercise ;t kind of 
l'1)\1'('" of life and death over a pop;htion of a];ont \,<,I'Y 11""1' 500,000 ~onJs. I do not 
LI,o'\,- upon \\ hat that ,-';t\l l;p fOi.lw1<-'ti. I l';:i1o",' tllat the.lanr is a.~·ainst it; tht' precepta 
of the .iIl,lg-('s ;,1',. to tc.:"'· ,1 .. , .iH]'i2S f;'Om the ];",l:; of the district, from the jurisdiction 
oi' \'Il(' ,,1terift~ as it is in' wl; :.-<'1' si;'~'dLl' to tell, they ha,'e neyer bel'll taken except 
L'\;ill tl~c' city of ~''f1ouhl:Hi, <:1:Ht thong!. we haye co:np1 ,iUf'll, !lild i1wre 'were some reso
lutions I'::"'·bl in o:lr )c,"'P1'11.J\' lll'0;t the slllject, this, whiuh I consider a great abuse, is 
;.t this 11l,)[1;eut c('1l1iiJ~:.,dl:,' a!~t{,rlllFOIl in r;::l' c::;':.tt;; u(in:-,Lice. TI,P"'l" cjr('unlstances Dlay 
h.l,"e girf\l1 ;){,(·,tSil.,l to ~~O~!l\! pr'·,;u.-li:'('s it'!(!iust jurip;;.; .i!'L·~1(~LI.:J:7. In lUY practice my eli. 
""ts have frequeutL" ('~:l'l'esSl'd a wish of ]:"\';i1;;' tlil.il' (':'''~eS trie<l1y juries, proyided they 
('uuld he t~d~{':l 1-i'o:n tIll.' Yil'i~!a:te, 

"\Yhat (,I:)I'\' "~'.i""';'-'t1; Il'ere "l'iT{·rl1..,rthe L":,;i"Lti\'e Council to the measure you pro· 
y,o~r-"l '~-I think t~!f'Y did not EJ~e the Cij'Cllit~. 

'\"'.::' it: '·\~ill ,,-ibh tf) ;lp:-Jh' i~;ri(~~; to civil (' :~~'s?-I do not like ~;lid{-lcn changes in 
2ny ,·~'e. '1 did n,A w:·h ~t' thai' 1110m<",t to <'xtl'lHI jury h'i'1i, fnrther than the law 
V:i~'~o;.; it prp'~"nt; llut ll\'n!_i~i.llnYf' thJu~ht it d":~:r~dd,;"iu~a littlp tilne to extend it to 
ether l'a:~,~:-;) ,\"lEft' Int-'I't:' !;!.i!.t'~::rS (,f 1',: ! Hi'~-") to t'£" declrL:I.l; j'01' exalnpl~', -where daIIlages 
~re to h- !.!.·i \ i.'lJ fijI' a 'n'i".]' "", it E,~,,;'lle,i to me that those_ wouhl be proper cases for a 
jury"; 1 s:Joll~~1110t thiut~ it dt"",;j',,~~le to l11t~edl!t't\ juries in l1"!att(-l' .. of lucre property, of 
1:!I~re title, fir lllerr ,'0'1\ plJti"'b. ,,-!Jell tlti, lJilll'''''M"l in the House of A;;sembly I did 
r.lot ,,,i-.;h to di~raU~"(' the :"y;-;t·-'~.I1 tel") u~uch; I only \\'.Ullt.:'L1 tu IJ-Y a Af(.)undd,tion for the 
r1 riluinlstratlnn Ofjli:-,L,''', c1 yil a~ld n ~lnillal, uFun ~~IC ('tJiL~litutiojlal principles of En~ 
gland, l"'l't;"nbrl:.- to ]"'1'0 ei",'uits, t.) have 2. ,j,,,l;,-e th:lt would not he connected with 
il~p,1!al'tit-:':-', flat H"t~:"t~~~" f(\ 1-; .. ;\ :~:pot, ;t:l(l 'r:~lIl;.-t t~:el'c l'cL'E'i\Te the yerdic~',; of the juries. 

\\' 1.\~lt ]\n~nJf~~r of ,ll!jtgi:'~ ;lr ... ' th"l:'I~ 111 the e:~~<ri!lg courts :-There are fonr jwlg-es of 
t~,e lUll.~." D"lIc:, at (.J·j(~;j"I·, alld fOlll' ,j ndges at :V~.)iJtn'al; one pl'oyillcial judge at Three 
ni\'-\~'r:-;, onfl' at (~~i.,,))1") £-1;1\1 (tl\(' ut :st. Fr<.ll1l'i:.;. 

(,'a,l "(~!.l f..,t:lr(~ -,\':l;:r propc)l'ti.,n ofthosejullges are of French extraction, and what of 
En"lj·.lt :'-Tlwre i,; ""I; at QnpiJ"c, one at Montrpal,.'''\ the provincial indO'e of Three 
RiYt.:'r~, \\·h·') Hr~ of rreilt:h extraction; all the other3 are i\..lneri('an~) Sc~tch~en, Irish~ 
1.:.>111 att:l fA' thn lH.·jg"llld)PI"itiX p1'oyinres. 

,\:-ht:t (T~\Dl·tun;ty Ii;:;..;" tLl~ g'l~lYltl'ld~'n of EB~ .. 1i~h extraction of lJE-("!)TIling ac(p.1aintei 
'WIth the F l'/'lle I ti\\- :--Tiil~Y ~!'f'l'.,~rdU~r t:-:tndy \'.~ith a lawY;'f vi' d~l-") Cc,-llutry. There is 
110 C(,]ll'~'i' ill (';,uarh ",ill'!''' til" (,yillaw j,; tall~ht. I think i"t would be very desirable that 
we ,h"l:',l h:1 ... ·,· a l"'(,"e'''oi' <·f ~i\,jllaw; hut \\,1' 1,;(\'1' l,,~ol so many thiDO's to think of that 
we- ~),1I-[' Ih-:t lk(.'ll ~~L!e to e6t;_~Lli ... h it. \rl"ien I ~~1!t'ak of the civil law, it is to be observed 
t ''';::',ll':'j, we ~p,-,J.;: vel''! mucl, of the CU,[ill/:'C de Paris anil the ordinauces oftha 
Kid' ()~' F;',:ll:'(', it ii t:t 'a ~~ll<tll plU't. (jIolU' law. The co~monlaw of Canada may be 
("Ill; .. l t.j(~_ClYll law, as It was ll1terprete[l, aIHl as it wa.; practised in 1"e Parliament of 
P.U'ls. V, here the Cc'11t,une de l\;ri·" vI' the ordinances of the kin"'s are silent then we 
1.,1". th,' :;"t'nera] prin::i1'11.'; of th~ ('n'i1 ;all' as the miso:; Ccl'ite; tn'this sense 'it may be 
looked 1I1'0Il as t!Jc common law of ('walla. Vii" 
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YOIl have stated that It part of fIe j n:l~p" ill the Court of King's Bench m'e in the hahit 
of goin~, Oil certain occ'l,ions, to Three River.>, to hold a court there; ,;"ill you de,cribe D. B . .r·ig~". 
what the ,Process is ?-At Three Rivers the provincialju:lge dedlles alone in eases un:ler Esqlllre. 
lOt.: bllt III ca~e8 above lOt. sterling two jtHlges mllst sit in the court to form a quorum; J-..A..--~ 
and for that reason, eVery term one of tlie judges of Qllehec g'oes to Three Hivers, and 7 ulle 182l1. 
one of the judges of Montreal goes there also. 

Is that practice conlinN1 to Three Rivers; or does it extend-to Gaspe and St. Francis? 
-It is confined to Three llivers; at Gaspe amI at St. Fnneis the jllrisiliction is limited; 
at Gaspe, I thilik it is limited to 1001.; and it is limited to 2Q1. at St. Francis. 

Would it, in your vien', be de"irahle to extend the pOln.,; of the courts of' Gaspe and 
St. Francis ?-I eannot say RO; I think it would be bett~r to c,,;ta!)lish a system of cir
cuits, at least for St. Francis. 

Is there any descrirtiOll of canse, tried in those provincial comts ?-The court of King's 
Bench sits at Three Rive,." for the who!,' dJ~tt'ict, inclu(lin~ that of St. Francis, for aU 
ca.~es not within th,·.i Ilrisdivtion of the juug:e at ~t. Fl'a~"i,,-; an,I the same t, ing oc.::nrs 
at Qllebec for G"·'il'\' 

The provincial jud!!;f)~ alone have no criminal jurisdiction ?-X o. 
When tha coart of King's Bench sit-; at Thrc3 Rivers, whence are the .iuries drawn?

I never was at, Three Rivers at the silting of the court.; but I utHlerstaau that they are 
perhaps drawn UpOll a better plan, not olily ftom tie citr, but frol:1 the vicinity. That 
IS riot the case at Montreal and Qlwbec; I 'twak of petit juries; for some years grand 
juries have been partially taken from the boly of th,) ,b"trid. 

Is there any cri'l1inal j uri8(liction at Ga:,l'~" or at St. Francis? -Except quarter ses
sions, none. 

Do the judges eyel' d"ci,l:~ inc011sistently fiit!l one a:lOtlwr, som8 of them according to 
th!l Frerwll blr, an,l some of th~!ll ,:ec:)l',lill:~ to the English la',?? - There have been 
some,tintes mistakes c,)HnniLtc'll by ju.lc;'(" j'J borro~,\·.ing- teo 111uch fro111 the EUg'lish law; 
but generally speaking our jwlgesare ,;;lj'pos(,l to adhere to the principles of civil law 
as it exists III Canada. 

In holY many places are quart;>r sessions held ?-In Montreal, Tnree RiYers, Qnebec, 
St. Francis and Uas!,," 

How many times in the year ?-Foul" tinw,~ in the year. 
Has eac!, court of quarter session·; a separate.i llflge r-Those quarter sessiOl~s are hclel 

by the justices of the peace; but in l\lontrc,tl, Que1)~v awl Thr~l' Iei vcrs, th0Fe are what 
ure callell chairmen of fLu'trter ses,:;ion~, who "n' paicL; ,ud a similar appointnllmt has been 
ma(le for Gaspe. The St. Fratll';:; jldge presides at the '1uwtl'r :'cBsions thpr .... 

What is the nature of the j IIriAiutioil of tho,e qnarter ses~iolls ; is it civil and criminal? 
-It is Chiefly crimill:!l; but it e.': tends also to roa;l matters al1(l pella1laws. 

Wh~.t description of" persons are the jmticcs of till' p(';u;e ?-U I were to speak accord
in,. to' the rules and laws of England, 1 ~houltl say that they should be taken from the 
cl~ss of proprietors; however that has not bcen actellupon. \Ve have passed a bill once 
or twice in the Assembly to qualify them nearly as they are in Eng-land; this bill has 
not !Jeen assented to lIr the Le~ish,tive COllncil. 

Vlhat is the da,~ of persons from '\ ilOm the j llstices of the peace have been generally 
at)point~d ?-The greate~t number are lllercilants or traders in the country, as well as in 
the cities. 

In the townships from what class of IH'I'SOllS are they appointed I-I am not acquainted 
well enough with the townships to state that. In the townships the greatest number of the 
people are farmers; and I knolY that a number of respectable farmers are admitted into 
t.he commission. 

Have YOIl not nnderstood that there is a difficulty in finding individuals to fill the of. , 
fice of magistrate ?-We have sometimes imagined that the choice was not always good, 
but the G!-'verno.r exercised his prerogative; it is left by the law to his judgment, and we. 
have not mterfered. 

Have the inhabitants in the townships any power of assessing themselves for the pur
pose of local improvements ?-There is no law to that effect in Lower Canada; by the 
laws of Lower Canada every body is under the obligation of making his own road, and 
this is done generally by an order of the grand voyer, and then there is a distribution of ! 

the 
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the work, :md payment of the money in the same ,~'ay; and there is a kin~ o~ assessment 
D. H. r'j""r with re"'ard to churches, t ere mU'lt be some lll'eVIOUS arrangement, applicatIOn must be 

E"luir: 'made t,~ the Governor, alld theu there are commissioners. a;'pointed for the purpose; 
r-----"--~.,then there is a kind of .tS''!',sm,'nt by the pari~h, but there IS no regular power for pa. 
7 .June, 1828, rishes to as,,;pss themseh,'., by the laws of Carmda for any purpose, e':\:cept in the way 

that I haye jnst mentioned, 
'What proportion of the P'Cli' do the Courts.o.f King's B,'nr-l! sit in Quebec and Mon. 

treal (-Follr terms of twenty da,-,.; each for clnl causes, allli two terms of ten days each 
for criminal jurisdiction, besides' tenus for civil jurisdiction unLler 10l, sterling. 

In what w~t. are t :,(' proceedino.s ,., ,n,ludcd ; are there pleadings in writing ?-Plead. 
inr,s are in writill~' in the snperio~' court, not in the inferior court; in the court under 
te~ IJOun,}" there m'o no lJleadill w,; in writiuo', unless the judges order it in some intricate 

'" " d' II" . cas",;, hut. in all ('.lO'·S aJJI>\'l' ten pounds all the procee lIlgs are genera y III wrItm/!" 
You mentioned that at Qnehec alit! Montrf'al there was a Court of King's Bencl!, con. 

sistin" of [Olll' jwl"'es eaeh; is that subdivided into a superior and an inferior tribunal~_ 
V"s, ~Jl1e .il\ll,~·;, rl,:cid"s in cases nnder 101., and in cascs above 101. there must be tirO 

jll'l~'",. Generally four j\ll1!.,','s sit, but the qnorum of the court is fb.:ed at two in civil 
matter". 

In CH'WS uncleI' lOZ, arc there any written pleadings ?-There are no written pleadings, 
ex~ept when the j udg-e, thinking' j hat it is an intricate case, orders pleadings to be in 
"TItIng. 

Are v;itncsses ('xamil""j in con .. t ?- riu,/ voce in cases umlcl' 10Z., and in cases abor& 
lor. their te,stimouy is g-l'IJ~,·,!ll.l' II'rittf'n; howen'r; Rometimes they dispense with writing 
thl' testimony Hurler :21)1, iJee,!:l,;!' the're j, 110 appeal frOlll the Court of King's Bench in 
sueh '''is''''. 

When the Court of Ki:l'/s 1>'11(,0 di-'p~I'"'' with \vritt~n plcarlings in cases under 20/" 
do they examine ",itnl'.',.,.,> ,. ... t'(l trl1·,., ".- \'"s, tll,·y t,lke a Hote of it as ther do ill Englan~. 

\\'hen they r"sort to written pl",l'liu~'" j'efOrt, whom are the witnesses examined~-In 
the p,'escnce of t\rO of thr .i Ilfl,;e" anr1 it IS one of the evil, which were intemled to bo 
remedier1 iu this bill, by g·i ving a power to the judges to appoint commissioners'to take 
this evidence in the cOllntry because it is au enormous expeuse; sometimes witnesses 
eOlUe a distan,'" of 90 lIlil,", sometimes they are obliged to come several times, and it 
W.iS int('ude(l to give pOIYI'r of appointing commi,,,ionel's to examine them in the country. 

Are {hi' n.r~'lliD"llts of the couns",! 't'iz',i voce ?-TheJ arc. 
EYen in th,' slll"'1'iu1' conrt "-In both courts. 
Are there '":"'.\- appeaJ, from the superior court to the Court of Appeal ?-I could nol 

exactly tell th.' nrm,ber, but I kuow there is a pretty larg-e proportion. 
Ho',v is t\;!, ('omt 0:' '\:'i"',ll., cOl\.~tituted?-The Court of Appeals is neither more nor 

1,·", than the ExC'cntiv;; ('''llneil of the province; every member of the Executiye 
('o!neil i" l;YJsofdcto a Il1Plllher oftbe Court of Appeals. 

Is t::~ expe'l"~ of L.irollih considerable ~-Th<,y are very exprnsive. 
HilY0 .1',,:1 ",',,1' turned pmI' mind to consider any mode by which that expense might 

h,' lessened ?-I h.ne ~l;Il'I~:'t of it, 1mt I sa" that th~'re was very little remedy, because 
our courts are Yhtul \l'iH, the 1'''-.H'r of making t~ri[!;; of fees by a law of l80l, and 
w.' 811ppos~[1 t:l:1t it ,'.onld not be a very (,:t~y matter to alJrid,~'C' tbat pOI',('r. ' 

,\1''' the' ft'C's lar;~'e "-\Y" considered tllern large in our country, in proportion to the 
'j,,,,,,jih or cj ... ·II]:tti!:~· lI1cdilLm, and in ;JJ','Jlortioll to the price of eyery thing. 

To who n d.) f,o,p f"l', go r-A part of the fees 0-0 to the clerks of the court the law. 
n'r" ~hcrifI~ and InilJ!Ik " , 
. Arc t'iP.'- llilid ;,1~0 a fuud out d' which tIle ~a~"ric's of those persons are paid ?-Not at 
~ll. Tl~e,i ;·';[;es ~i''' ),aid out of the public fUlI':" of the provillce; there are no fees to 
.Iud,:, " .Ill C;;,Ii"l.l, I'Xc"l)t ill t.he Admiralt/ Court, which have been a great subject of 
complawt there. 

l~ thcre much lli.<tillction in the mode in which YOU brin" an action accordinO' to whether 
< b ' . f' I • " , " 
, ." SlH>J2d 0 It re ates to real Jl! opcrty, Of whether it relates to moveables ?~By the laws 
,,1 ("Wi"la en'r" man ,11<1( l;rillg-~ all <\di':':l must. e:q'lain the grounds upon which he claillL! 
I'Jtlo"f 1'('al pruperty or goods, or a sum Uffi\Oney; he must make the person whom he pro-

secutei 
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secutes know the title upon which he claims, and draw precise conclusions as to the 
amonnt, and as to the nature of the things he claims, and ifhe fails in any wa', to ask D B Viner 
what he wants to obtain, the judge by the laws of the country can never give him any ·Esquir;.' 
more; ,and that this is the difference, perhaps, between the nature of the proceedings in ,--_J-__ ---; 
Canada and this country. In England there are particular forms of aetion, and a gener- 7 June, 18~8. 
al eonclusion is taken; whereas the judge, being both judge and jury in Canada, can never 
give any thing but what is asked precisely by the plaintiff, and then the defendant must 
gi. ve in the grounds of his plea. 

Is the plaintiff afterwards enabled to amend his declaration ?-He must obtain a per
mission from the judge. In some cases, that is given if it is only an addendum to the 
action, but he cannot change the nature of his action. 

But whether the action relates to real or to moveable property, the mode of bril1ging it 
is the same ?-Yes, in England there are special forms of action, we are not restricted to 
a precise form of action; but with regarcl-to real property, for example, there i~ a mode 
(.If action, which is established by usage and according to the principles of law, which is 
such that if yOl1 were not to take that fOl"ln of action you could not succeed. IUs neces
sary to establish a certain number of principles and facts, and then to dra IV the conelusion 
from those principles, and from that results the necessity of adhering to certain forms, 
t'lOuorh we ·are not nominally restricterl to form's. 
D~cs the King's Benc:l act both ?S a court of equity and as a court of law ?-By the 

la"s of Canada there are cases where they have no rig'ht at all to exercise any equitable 
jurisdiction; that is; so far as the law is written tley must obey tbat law; but there are a 
great numher of cases where the law itself gives them a certain equitable jurisdiction. Of 
course in those cases they exercise an equitable jurisdiction; and besides· the civil law 
beiDo-, as I said, the \\fitten reasoD which guides the judges in all cases where there is. not 
a pr~cise .enactment, t~ey have, generally speaking, fixerl rules of equity by which tlwy 
can be g'lllded very easily. 

Does the court dtlliver its judgment viva voce 1'-Yes, and they generally assign their 
reasons viva voce; but they do not generally enter them in the written j udgll1ent upon the 
register. As they are the judges of both law and fact, I should think it would be very d~
Bimble if their reasons were stated in the written.i lldgment. 

Upon the whole, is there satisfaetion or dissatisfaction in the minds of the persons 
subject to the administration of t'e law, with regard to the mode in which it is [<dmi
nistered ?-l could not say that there is a very great confidence in the administration (.If 
justice in Lower Canada; and it arises from a great mauy reasons. 
, W·ill you have the goodness to state some of those feasons ?-Iu Quebec the jud;:es 
are generally executive counsellors; they are at the same time legislative counsellor"" and 
they are generally supposed to have too much influenee in the affairs of the province, so 
that their decisions are not always suppo~ed to he perfectly impartial; hesides there i8 
shch a contradiction in the judge being in the morning rrt court, in the afternoon at the 
Executive Council, and on the samo day at the Lpgislatiye Council, making the Lt\\S, 
ordering their execution, and then ,judging upon those very laws, that it is iwpos"jule, at 
least as we suppose, that those mell can be exactly judges, andjlldges alone. Perhaps in 
a co,ll1try like this. the same inconvenience may not arise from the jlld~·es exercit,ing 
those different capacities, because there is the check of public opinion, and· the Houses of 
Parliament are composed of au imll1BIISe nUll1h~r; but there tbe judg"s form a great pro
portio.1 of tile Executive Council and of tlc L"g·islative Council, and they are tile per
sons of t~e g-reatest in1l.uence in them. _ 

Are the qualifications of the judges such a~, in tile opinion of the people of the pre
vince, to make them to be looked IIp to as tit persons to administer the law r-I must stato 
that there are judges now who are not considt'red as gl't:::t juriscollsults. 

In amending the administration of' the law in Canada, should you thiuk it neC2.3Jary 
that there should be some additional establishme:>t in the nature of circuits r-I really 
thiuk that it would be essential to introduce circuits, as tar as it IS practicable, U;lOU 

the system on which they are established in England. 
What are the circumstances which you found to be ~bstaclcs to the intro(luctioa of 

the Rystem as it exists ill England?-The only thing is, that the distribution of tho 
court~ could not be exacHy as it is iu England, by counties, on account of tho distribu
tion of the population, such as it exists in Canada. Cod,! 
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D, B. Viger. Could you exp.lain generally t~e plan which y?U p~oposed to adop~ f?r that purpose? 
E'quire. -:Th~ ol~lCC~ whwh ~he House ot Ass~mbly had m view was t? sublliYlde the ial'!l'e di.s. 

,.-__ -"--., tnt'ts mto cIrcles winch woulcl comprise a reasouable proportIOn of the populatIon ID 

7 JUlie 1828. eac,h, so that the jlHlges mj,,·ht cxel'ci~e their jurisdiction iu ea~h of those subdivisions 
Had the divisions any rcful'euce to the cOUl\ties (-It was impossible; anci the reru;o~ 

is, that the di vision of ti,e counties are liahle to continual changes in a country where the 
population augments with rapidity. 

Upon what principle did you pro!lose to clh·icle the country anew fnr the purpose of cir
cuits?-To make a subdivision aecording to the population; tJ,at is, to fix the seats of 
the jurisdiction in thos<' places where there is a population to woiel, it could J,,, useful. 

'Vas the arrano'ement proposNI intended to be permanent ?-Th;ugs of this kind can. 
not be made pCl'~allent in a country like ours, because probably there are some of those 
divisions which it would be necessary to slIbclivide a:~'ain as the population increased. 

Do you combine ti'at with the otill'r proposition rou have mentioned, of examining 
witnesses in the country ?-Exaetly so; it was proposed to I,s-ve the examination of wit
nesses taken in those very subdil·i.,;ions by commisioners; !!nel I mnst say, that in this 
installce, as in a gl'eat many others, I did not ti,ink I was making the best law possible j 
but my object \\.,,, to make the best that we could under the circumstances., 

\-Vllat number of circuits shonld you think necessary r-The number is lixed in the bill: 
we thought that in the district of Quebec "evell circles would have been sufficient .besides 
Quell ... ,·, and in Montreal eight be,<Ues Montrc'a!' 

Do you understand that accol',ling to the ('O!!Stitution of Canada the Engli-h civil law 
is to be administered "it', respect to property situate in the township, or lIith respect to 
all propeI't y helel in fr('e and common soccGge (-\Ve always thought that the French 
bw prcyailed ill Lower (\U1Gda till Parliament passed the Act of t c sixth year of His 
MJ;jesty, \\ ith l'l'ference to tennres in the townships: our .iud~·es have ::c-ted upon this 
s)'~tem. Since that Act, I (10 not bdieve that theee are means to bring actions accOi'ding 
to th" English law, with regard to real property in the townships. 

Seeing that it is the iutention of the Leg-islatme that Ellgli~h law should be adminis
tered with respect to all property held in free and common soc_cage; what, in your opi. 
nion, wonld be tl1,' best arrang-ement for g'iving effect to that system of law ?-I tllink that 
it is a very difllcult thing, nof to S:lY impossiJJle, to make the t", 0 systems go t0lrether in 
the cOllrt", 811Ch as they are established; and I do not see 110 IV it could operate lJ] Lower 
Canada, it would establish ~llch a contradictory system, that it "ould bring every thin" 
into collnl"ion. -" 

VVould not that confusion be> yery materially prevented, by tl;e establis~'ment of differ
ent courts, that is, by establishing' a new set of courts in which the law might be arlmin. 
istercd \\'ith rCfl'rCllc(' to property situated in the townsl,ips, and retaining the courts 
whicjJ exi,t at prespnt, in w!,;ch the French law is aelmillistcred r-I could give no opi
nivn upon a thing which is almost a mere theory; to ~lleak of the effect of establisi inrr 
a new system of law in a c,)lJntry where it has nl'\'('r been in practicf', would be reasoning. 
Il!lon mere sllPposition, upon which I am unable to answer; I know bat the difference 
of courts and tbe dilferenee of jurisdictions, ami the ditFerence of laws, will necessarily 
produce confu~ion; "'hen it is established we must take tl,itlgs as they are, bnt in a coun. 
try where it is not established we cannot say how it "'<mld operate. 

Seeing that it is the fi:;:~d purpose of the Leg-islature to carry into effect f!e establish
ment of Eng'lish law with rc~p.ect t.o th.e ~ands in the townships, do you think the attempt 
had better be made by admlI;v<hnng It III the courts as they at present stanrl, or by any 
other mode ?-I do not know 110 ·.V that could be arranged at present. 

Can it be administcrerl in the courts as they exist at present ?-It would be very dif. 
ficult; perhaps it would be P;'o,;l'r to state, that the actions as they are brOIlO'ht accol'diou 
to the rules of civil ~":'''', are Tcry ~imp!(', and that the object can be attained as fully and 
as easily as upon any other syst('m. I cannot imagine how it would be possible to esta
blish in Canada courts in which the judge would determine one day accordinrr to tl,e laws 
of England, and another day according to the law of Canada, it would throw"tne practice 
of tltccourt into the /p'eatest ~onfusion; ,,'e ~ave already enough of confusion, which has 
heen created by people sometimes endeavourmg to take tl:e rules of the law of England 
And to introduce them into our jurisprUdence. 
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Has the Canada Tenures Act been carried into operation at all in Canada ?-I do not 
know what operation it can have at present; it has destroyed rights that have been'in D. B. Viger, 
existence 30 or 40 years-minors rights, rights of women, sheriff's sales, /Jypotheques exe- E>quire. 
euted upon be lands; all these have been swept away by the Act of the 6th of the King. ~ 

Are the Committee to con elude from what you have said, that the Canada Tenures 7 June 1828. 
Act has excited great discontent, and has been considered an unfortunate measure in the 
colony ?-It has, certainly, in Lower Canada created the greatest discoutent, particularly 
in what we call the Canadian population, because it destroyed at once the system "hicb 
we considered to extend to the" hole province, "hich has been acted upon for 40 years, 
and ever since the conquest. People had acquired lands in that country by titles made 
according to the formalities of the French law, which are ,'xtremely simple, and operate 
very well without any difficulty, and against \\hic'] there '\".:t'3 never any complaint at all. 
Women bad acquired rig lts of community, families had acquirefl ri,,'hts accordinO' to the 
Canadian law of descent, creditors ha(llent mOlley upon hypotltequ~8, a species ;f mort
gage we have in Canada, by which those lands were ~upposed t{) be affected; and she
:rili"s sales of those bnds have taken place in great numbers. Now if the declaratory law, 
which .as been passed by the Parliament, is to take effect, all thOilEl rights are gone and 
destroyed, and all the sales which have taken place for 30 or 40 years are null and void; 
and in the second place, it has cre'1t'ld a great discontent am 0110' the Canadians, because 
they are acquainted'with the Canadian Iall s of the transfer of °property, which are ex
treinely simple, and v. hich are not expensive, and very easily to be acted upon by every 
body; but this Act of Parliament establishes a system of transfer of property, with which 
the iuhabitants of Canacla are perfectly unacquainted, and" hich has the disadvantage of 
being extremely costly, In Canada you can get an excellent title made, according to the 
Canadian law, for about from 58. to lOs. aud you are obliged to pay as many guineas 
accot'ding to the EngliSh lan-. I may state, in order to giye an idea of the opinion of even 
an Eno'lish lawyer upon our law of transfer of property, that I heard the late Chief Justice 
1\lonk,v who was not very milch prcpossessecl in favour of' Ounadian estahlishments, say 
on the Bench, that a common notary in Canada, after a COl !.pIe of years practice, under
stood conveyancing better than the most able conveyancer in England. I could add ma
ny othet' reasons, hut tllj~se are suffici"nt to g'ive an idca of the sources of discontent 
with regard to this Act, and tile morc so, because by thc Act of' tile 31st of George the 
~d, our Constitutional Act, it was l'articuly enacte(l in tile 43d section, that" Lands in 
Upper Catnda were to be granted in free and common soccage (in like manner as in 
that part of Great Britain ealled E~lg1and,) and when lands shall be hereafter granted 
within the said province of Lowcr Canada, and "chen the grantor thereof shall desire the 
same to be grantcJ ill free and common soccage, the samc shall be so granted, but sub
ject neverthclt'os to such alteration with respect to the nature a]1(l consequellCe of such 
tenure ill free alHl common soccage as ma,' be estahlished by any hw or laws which may 
be made b.\C his M'~i!'sty, I,is heirs or suces,;ors, by and with the advi,'c and consent of the 
Le "isI:.ti'.'c· Council anci Assembly of the Province." Now from this we undt'rstood, of 
cOl~rse that if there was any alteration to be made it should be made by tile L!'gi~lature 
of Lo;ver Canada, who would work Upe),] the sy,tem according to the interest of the 
country ancl who would of course know the circlIDlStances of the country better t~an 
thes I) \~I~o al'e at a distance of 3,000 miles. I will shm\, in point of tact, how the thing 
ha, operaten. in Canada, After this Act had been passe(l in Englautl, the very Legisla
ti':e l'O~l:ldl, which is composed of "xpcutive counsellors who ha\'c the gre>ltest influence 
there and placemen who were supposed to haye desirc'(l that the laws of E~lgland should 
be introduced, were the first to send to the Lou'!'r House a bill to introduee again our 
forms with reo'ard to the transfer of property in the townships, the la,w of hypotlliqztes, 
and some otl.er rules taken from our OWIl civil law. 

Do YO'l hold that Ihe law by which property held in free and common soccage should 
desceu~l, supposing that, the owner dies without a will, should be the law \\ hich prevails 
in the sl'i"ilellrie., or tne English law ?- I am apt to think that it "ould he_desirable that 
it bhould remain as it was before the declaratory Act passed, that is, tilat it stJould be 
divided equally, according to the la"8 of Canada. 

\Vhen ) on s~,y that discontent has arisen amongst. the Canadians with respect to the 
provisions of the Canada Tenures Act, are the CommIttee t~ understand that you mean 

that 
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j) B, n"er, t 1Je persons,hoM,ing lands.in the to'~nsl"ips are discontented with those provisions, and 
~;'qu"e: that t' t'Y WIsh t.e Canad~an la\~'s wIth respect to t~e desc~nt of pro~erty to apply to 

~ __ -"-__ -, them :t" they do In the sCIgneurll''; '? -- I am not acquamted wIth the sentIments of t.he rna-
7 Jllile 1828, .iorit) of the inhabitants of the townships; I can say that with reganl to be Canadia1l9 

the'! ",ouIeI wish, of COUl'se, to preserv-e their laws of descent. 
Is there any t'iing in the Canada Tcnures Act ,,·:,i{'h has a tcndency in any way to 

intl'rfere "ith the laws of descent with respect to the land wbich is IH'ld by the Canadians 
in the seig-neuries ?-It is vpry much the case iudeed; because by this ,er,v Act, if the 
tenure oflll1¥ land in the seig-neuries is chang'ed by al'rangement with the Government, 
that land woul,i be regulated by the laws of England, so that OD!' farm would be regu
lated by the laws of Englami and the next f,u'm would be regulated by the laws of Cana. 
da; an(l the Committl'e can judge" J,at would be the consequence. 

As uo change of tellllre unller't' at Act can be made excepti nil' at the desire of the pro
prietor, han jon any reason to imugine that any individual wishing that change to take 
place with regard to his own lands would be likely to complain of the alteration that 
would t"k,' place in consequence of it r-Yes; a man that might wish to make a change 
in his tenure would not like that hi, land should be placed under a new syst.em of law; it 
"ouM operate as an obstacle to mal.:ing a change in the tenu)'e. 

~u]lposi\lg tilat no individual se<'ks to chauge the tenure of his land under that Act, 
in \\hat way does that Act affect the seig'neuries, so as to deprive them of that which 
they consider an advantage, namel:" the French law ?-Of course if there is no chall~e 
there can result no incollvcnielwP, except so far as there would be a different system lD 
t',!' COlll'ts of justice, which would create a great confusion in the ideas of the lawycn 
and juclg"s. 

I, Hot the law of the (jth of G,'orgc 4, of this nature, t! at provided the Government, 
an,l t 'e st'ignenr hoi 11 i 11,':(' under the Government, change the s\ "tem of holding into free 
and commOll ROCC:lO'''', the seig'llcnl' can force his vassal to chall"'e his tenure :'-No; it is 
not a compul,sol'y p~w<,r, IJut'til(')'!' is somet"iug' which i:; a g-:'reat obstacle in tiJat very 
Ad, but if the sei~n!'ur \V<'re to c:lang'e his title tp cllltivatul's of the s{jil would hare 
a rig'bt to ask from t: e :;:·ig-!lI.'Hr tu c"ang'e their tellUI'<" too, and upon his refusal, to 
forI''' him to 'llbll1it to arbitl'.lticlI; and this is an obstacle to tne land being put in free 
and ,'o:mnon wccage, b"CilUS(' there is no seigneur that would be disposed to accept a price 
i()!' his du!'s, to be paH in 1I10ne,!', that was not .ixed by himself. 

Has th" lal\' 1l!'~11 act"d npoll <It all in the sei"ucnries "-I only know oft"o cases where 
application 1M', been ll,:tde to Go\'cl'mnent for ~ change, and I think that the arrangement 
na- not j,('('u COll":LHlcn. 
. AI''' t1 .. ·re a g':l'<lt Hum!:l'r of Canrt,1iullS who resid., in the townships ?-A great Dumber 
111 som~' tC''''Il"ll1l'"' all.l there wvult! be a much gTe,_,trr number if facility had been given 
for th~lr settlen,el,t, 
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l1:fC!rtis, 1O 0, die Junii, 1828, 

Denis Benjul1dn Viger, again rdlcd in ; and E:\:ai'nin~(t 

SUPPOSING a persQIl possC'sscd of a fee simple estate of real property in LOIre,'.' (',F 
hada, to die intestate, leaving a family, "hat would be the conrse of descent "-"r e have, 
generally speaking, only two species of rropel'ty in Cana.J8., that is filj' 01' seigl!euries, and, 
rotures, besidesji'anc alle1t, free and common soccage, With l"l'g-ard to the first, the sei, 
gneuries, the eldest son has a greater proportion than the other children in the case of real 
property; in the sucC'2ssions to /,oturesj every species of property is equ&lly divided lJ£

tween the children. 
Supposing he leaves a widow, has she any intel'Est either in tlie one or the ot11er (-By 

the laws of our country husbands and wives are partners D.nd joint proprietors of e\'el'Y 
~pecies of personal propeJ'ty whereof they ai'e respectively pO~8e,sed at the time of the 
marriag'e, or which may thereafter be acquired either by iui,el'itall<.;e or otherwise; but real 
property, which comes to. them by descent, or wbich is acquired before marriage, do('~ not 
fall into that species of partnership, which is termed in our law C01JlrllUWLUti, It is to be ob. 
served that the law is not imperative, A l1lan who marries l1lay hy his CO'ltl'ad of mar
riage renounce every such right, and then the wife bas only what is stipulated in the l'll.l,· 
tract ofmalTiage, 

In the event of his dying intestate, and the "ife taking that half, upon ller G.eat" what 
becomes of that half (-That part of what we call the comrnllnaute, \' I,il' h has once accrued 
to the wife by the deathof' the hushand, goes in the first place to her children, and in the 
~econd place, ifthere are no children, it goes to ht'r 0~1l1 l'clati"llS, not to the relations of 
the husband, 

Is there any distinction in your lmvs bet;teen dower and communau/';?-)'e3, a great 
deal. 

Does the dower apply iG the real propcrty, and the cOrrm'1I1Wllte to the prr80;l[l1 r~tat(> ~ 
<--Dower applies sometimes to real property, as well a9 to p;oods and chattel" hut it de, 
pends upon particulaj' circumstanc!'s ; the dower establi5hed by law i, th~ right to the en" 
Joyment on the part of the wife of one half of the J'eal pwperty of whi.,1t tIle husbam1 
is posse5sed at the time of the. ma1'l'ia~'~, aud of such property 8S devolj'ps to him 
by de~cent in the direct lille from am,("to'" ; the property, or the right i'1 the thing itself, 
belongs to the "',ildl'cn; she has only the enjoyment of tile prflperty for her lit'", that i" 
the dower whkh is granted by the cOltfurne; hilt ver)' often a dowel' i·, ~tipulated in the 
contract ofmarriag-e; generally speaking- ; it is a ~um of l1l0ne)" which i, secu.-c<1 by "l/~ 
potM'lue, 

Tilen, in point of fact, if a pt'rson dips intestate, lea,,--;ng a property which has cl}me to 
him, partly by descent ancl partly a property acquired duriHg' marriage, the wife would l)~ 
entitled to he\' dower out of the one, and to her share ill the commwmute in the other ~
Exactly, 

Snppose he malu's a will, what po:rer has he ovel', first (Jf ,,11, the land which comes \v 
him by descent, and secondl Y, that which is acquired during' mal'riage ?-He has the ri~ht 
to dispose of all the propel'tywhich belongs to him, whether by descent, or whether it i8 
his part of the COnllHlIlallte, and to' bcclueath it in any manner he pleases, snbject never-
theless to the stipulation of the marriage contract, . 

That is to say, if he haB property which belon~'cd to him preTio~ to the marriag-e, he 
can bequeath the \I Ilole of it as he pleases ?-Yes, 

\\,ith respect to that which he accJuired subsequently to tllff marriage, he can only dis
pose of one half of it ?-Yes, as well as of thllt acquirerl to him by succession, Ally real 
property which comes to either man or" ife by succession they have respectively a right to 
iIisposeof; an~' such real pl'operty which comes by inheritance to the wife, or to the hus
liaud dw-ing the maniage, never enters into rhe cOnlumnaute, unless there is a particular 

T ~til>lIltttiQn 

D. 11. p'/; .. :}t.l" 
E'quirc 

r--- ---''- ~...!----.. 

10 .lUll .. 12'c; 
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D B. Viger, stipulation to that effect in the contmct of marriage; of course either the man or the wife 
Esquire_ has a rig-ht to dispose of that hI HIPir will as they please. 

----"---, Supposing" a person marries, and that during the cxi~tf'nce of the man:iage he makes a 
10 June 1828. cOllsi,lerahle fortune; supposjn~'fllrther, that he hasa child loy the marr.Iage, who die~ in 

the lifetime of the father and mot her; then snppos~ the mother dies durmg the lifetime of 
the husbanel, what hecomes of her share in the CO""II1Ul(wte ?-Her s'mre g'ocs to her own 
relatioll', except that there is hanUy a contract of marl"iage in \I hicll there is not a stipu. 
lation that they shall, if there are no children of the marriage, enjoy tie property dUI'1Dg 
their lif!·, to t:·(' exclusion of the relations of either party. 

But if no such contract exists, the law is as you state ?-The communaute is divided, 
and the half of it g'oes to the relations of either husband or wife. 

Supposing a person in possession of an estate is anxions to seilit, what is the mode of his 
conveying it to the person "ho i~ to purchase it ?-The contract is ah;oj'S passed accord. 
ino' to the la" s of our country, before tl1 0 notaries, or one notar)', and two witnesses; 
fo~ the form of the8e cOlltract~ are known to every notary in Canada. If there arc no parti. 
cular Cil"cUlw;tances ,,,hich may require special stipulations it is not nccessuI'Y to travel 
out of those forms. 

Is it a very short deed ?-Pretty short, it g'~nerally contains about three pnges of com
mou folio pappr. 

Does it ('liiltain any recital oftllP former title, how it came to the person that sell.)?
It does g'enerally ; though it is not essential to the form of the dceel or its validity that it 
shoul!! I,,, so; there are people that will sell a tilrm as 1H'longing' to them, without men. 
tioning any tJ,in~' else; bnt, gen('rally speaking", it is ('ntfOred, not as matter of n~ce,sit", 
Lilt as mattl'r of convenience, amI in odei" that the person may know the parties f['Om 
whom til!' e.-·hte ";:;;1('. 

How elMS the purchaser sati,fy Ilimself that the person who sells has a good title to sell, 
and also that the estate is ullellt'llml>ered ?-That dejlf'I1\ls upon his prudence, and partieD: 
larly upon the g-ood advicp that I'e receives eitherfi'om the notary himself or from a lawyer; 
forexampll',if you \\ereto COil suIt a gentleman in Canada about a purchase which you "allt. 
I'd to mak!', the lawyer would of course, before allowing the deed to be passed, require 
commlmication oft':e title of that property, ','ollid also re'lui re to lmow whether the vendor 
was marrie,l or not, ,'heth!'!" there existed a dower upon that estate or not; of course thi~ 
is vl'ry l'a"Y' I must besides observe, the laws of our country n'ith reQ"ard to prescription 
are g-encl"<llly prettI' simple; ten years possession, with a gooel title, "here tl,e parties are 
legally present in the province, are 8nffi~:ent to operate prescription in f:,'-OUf of the 
bll),er. Til enty y"ars are ncel'",ary to presniiJe against aLsen tees ; I must add, t! at a 
per~on Illy,t ]'" of age, and c'lpabil' ~f exercising' his. ri-;;hts: for p:escril'tion to opera.te 
Rgamst hlln. Generally sp,'"kmg, thIrty years prescl"ljltlon IS Rufhclent to cover some dif. 
ficulties in a title in due l"un:!, w: ich I.a~ no ra(\ical defl'd. A man could not acquire by 
prescl'ipiioll a farm, or ;my other real property, if his title was not. a real ~onrJ ji:le sale,; 
If, for eX:l"lplf', he ha.1 I){'I'II a tenant nth a lease, he could Hot presel"lbe ag-alllflt In. 
0' u title; Imt if the tit~e is ~f)(o(l, g-enerally 'peal,iug-, a pre~.:ri;)tio" will opc1' .. t<, in ris 
favour aft .. !" t hi]"ty yt'ar~. 1': ow t!·,,, la, Y"f consirierillg" these ci~cllmstance" and perhaps 
someothcrs, ',' ouiel ea~ib fi:](l whether tllf~ man who selis can ",ire a "'ood titlc. 

Then I·ow are yOl.o. :-nti,ut'fl that a good title is produced, "either" for ten \ ears or flir 
t;,elll'~' Fars, or for thirty years~ as the case may be >-1t ".(Juld (lepend llpo'n particular 
Clrcumiitauces i y·m ~ust eXalll~lIe wlwt~er .there are al~se~ltees, and there are minors, or 
other pe]'sons Il1capaole of ex .. rCl"IIl,~ theIr ng'hts; all tins IS yen easy for a man of expe
ri~nc:, but i~ I\'ould be difficult to explain it to persons not exa'ctly acqnai:,tCl[ \. ith the 
pnrclpals of our ]a w ; all that I can state upon that subj('ct is, that I haye h,'~" a tittle 
lll?re t1':1n thirty .' ear~ in practice, and bave giY~n a good deal of advice upon IJllI'~tiollS of 
thl~ ,.,~·t, I do act thmk I ever had aUI compla!nt by auy persons of the insufficiency of 
theIr titles. It wonld he necp.',ary to say, that If there is any fear of ltypotheques, the only 
means lYe have at preSI'}lt, all~ ~he onlv po"sible mean~, I think, in any goofl system, is to 
haye reromsdo a ~'?C1"(t (shenff's sale), that ~1"onld, to use a technical phrase, be sulfi.. 
ClOut tJ in: .. ;,'" all c"arge, e'=cept do"er; bublltit regard to do~er, it is always easy to 
know \\ !\I~tllt'l" there is a charge of ,lower, becanse you can know the person from whom 
the property bas come to the actual seller, or the person from" hom his title is derived; it 

is 
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is very easy to know whether they have been married or not, and to get t:~e contract of mar- D B I"i 
riage, to be satisfie(l as to the natUl'e of the dowel'. All these things must be (lone of . Esquir:.

er
, 

course by people" ho undel·titand the laws of the land, they are very ~imple thing-s ; but J r---"""""---... 
must confess that a stranger coming to Can'vla may be snbjected to SOl'.le little difficulties,1O June 1828; 
as is the case in any other country. I h:.ve a particular knowledg-e that two or three years 
ago au accident happened to a stranger; he bought a farm, and' 'was told by some persons 
that there was a flower upon it, or some such encumbrance, though the person who spoke 
to hi-m was not conversant in the law; I think he was a common farmer; he informed him 
of the risk he incnrred in buying that property; the buyer would not listen to- him, he 
bought the farm, an::l he experienced IV hat every imprl1(lent man would in t1lat case, he lost 
'his rroperty. 

Is not real property in Canada subject to all, what are in this counh-y called, simple 
contract debts, of alerson borrowing money?-Every species of property, real or per
sonal, may be seize amI sold for the satisfaction of a judgment, whatever may be the na
tllre ofthe debt. 

'What is the form in which a person in Canada in possession of real property borrows 
money ?-In order to secure to the creditor the right of ltypot7!iirJ'lc, he generally consti
tuit's that It!Jpotllique before notaries, by an act in "hich tbe amount of the money i~ spe
cified, and that is sufficient to giye him the rig'ht to be paid out of the proceeds ofthe real 
estate, before any (Jther who is not anterior to him in hypotllcque : according to our maxim 
of law in this case, potior tempore potiorjure, the person that has the first lI.IJpolltCrjllc has 
the preference to the money which is raised by the (deeret) sheriff's sale, and then in suc
cession c\"('r.1 hypothecary creditor. 

Supposing- a person hOlTo'" s a sum of money upon his bond, does that carry lIypotM!
que ?-It does not, unless execute(l before a notary. 

Must it ha'f'e reference to the estate?-That is not necessary, pl'ovided it is passed be
for ... q notary, that carries by itself the right of ltypothCque. 

Tnen a person who sells an estate, wishing' to deceive the pllrchaser, mig'ht keep back 
those hypotlti£ques?-Yes; and that is the vcry reason why we have recourse to a sheliffs 
salC'. 

Must nota greal deal of inconvenience arise out of that system; that till there is a she
riff's sale a person might g'o Oll borrowing money \I ithout its being" known to the parties 
from whom he borrows money whether his estute is subject to a prior encumbrance or 
not; \I ould 'not a registration put an cnd to a man hon'owing" money upon his estate more 
than his estate \las worth; conld you say to the Committee wllysome regulations to that 
eifl)ct has not been adopted in I,ower Canada?-This question embraces a gTeat variety of 
subjects. I must ':1y that I labour und(¢r gTcat disadvantage in g·jving my evidence in 
Ellgli~h, a lang-uage which is not familiar to me; it will be a matter of great difficulty to 
sppak with that ('x<ll"titude and technicality of expression which \I ould be d",irahle. I will 
endeavour to sketch the sit nation and some of the circumstances of Lower Canada as may 
be connected with this ~ub.iect. I remember, that some years ago there was a great de~l 
said in Lower Canada about t~lis matter; after examination it ,ras fouml that the country 
in it$ adual situation did not arlmit of estahlishing a re;,6>'tration ; that was out of th-e 
(Juestion ; but w1'at I should call a bureau de conservation d'll!lpotlteques. After discus
slon with , .. )]lIe gentlemen who were desirous of having these bureaux, established, amI after 
explanation dtll them npon that suhject, and the nature of a deeret vo[ontaire, and its 
effects, they agreed that that was all that was wanted, amI that if it was possible to have a 
s"erifi"s sale \I ith a little more f:"1cility they would be perfectly satisfied. A law was passed 
for that pur~ose, but I understand that the expense was very great, and that people have 
'not been qUlte ~atisfie(I. The fact is, the reg-lllating of the cost belongs to the COUl'ts of 
justice, and I do not knoll' whether the complaints were well fonnded, or not. I stated that 
a may have granted lt1JPotlteques which he may c(7llceal, but I must observe, that by the 
lalVS of the country a man who conceals ltypotheques when he sells, or declares when he bor
rows mon'JY that the land whidl he hypothecates is pl'Ifectly fi'ee, is liable to g'o to g'aol 
after it is rliscovered that he has committed tbat Rpecies of fraud, till he has paid the da
Ill:!:';" suffered. I do not lmow upon what ground It has been supposed in Canada that this 
law ''':1;.1 no more in force. Every day in the courts ofjnstice we take execution ag'ainst the 
body for the satisfaction of penal damages uncler the old laws. I do not see that there coulD. 

be 
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n ~, Vi"tt, ne any difference brtll'ceu the t\\'o ; however, it seems ,to be t?e opinion of,the judges, u! I 
J' ''I"'' c~ haye understood, tInt they could not grant an executwn agamst tl,e body In tho case of the 

,--____ -"-_____ , ~pecies oHj'and which I j'aYe.i list mentioned, w"ich we call stellionat, By the laws of the 
i \l ,!u/le- I;''>. COllntl':' for eyer)" sp('eies of debt, when yon have obtained a judg-ment in a court of justice, 

_,'Olt hlwe a l'i~-ht, t,) srizp the property of your ,11']; to]', both real and personal, to seize every 
tJ,ing which bl']"":';s to him in the hands "I' third persons, and illdeer] you havo every pos. 
8jblo means of ohtQilling I,i~ P],('l)('~'ty, \, hatever the nature of it may be, Besides, by a 
].1\',- 1,-hieh j,"s been pa,;,',l in 17S:;, t"(' Lpgislatme of the cOllutry for the time being has 
f'stahli,hcd in fayonr ofmcrchauts aud traders the ri~"t of taki II;';' t,i'e hody of their debtor 
though he be not a merchant, after seizing- and selling eyery species of property which be: 
long-,'; to f im, 3il'1 b kp(,p him there as long- as I", f;ne" not pay the debt. Before that time 
[I,is rig t (If' taking' the Jwdy was not allowed, except behn','n merchants and merchants, 
amI i" ROl1l0 oth,-'1' ('~s(", By an ilJterpretation "liich hilS been gi \'en to that ordinance, 
,,-hich I do l10t pretend to jllstif>" it has been Ul](l,'rsteod that the a,,'sio bonorum, whicl! 
;, :l part of ihe law of'Lower Canada, had been abolis!:ed by that ordinance of 1785. 1 
or; ,,"],1 w, .. ·• (h;,t 1:t'li)!'C artoptin<r any such laW fO!' thr estahlishment of bureaux de conser. 
"(ltion d'7liIPoth((jI!,os, it "enId be first necessary to re-!.'stablisll t':e restio bOi/orum; be. 
c::alse I look upon our code at prescot to be really barharous ; and this "as attempted in 
the Home of '\:-:;('mhly of Lowf'!' Canada l'.:p<'atedh by !Jill~ sent to the Legislative 
COllncil, ',' I,ic,h \~ "j'e net p",'sc.:d, it "'Ol~ld be be~ide8 necessary to e:_It:<IJI;,h sub.divisiolll 
(lfth" (;i'~J i,~ts to p];,(''3 t:;",,-, 1J1!J'NIU.l' de COllc,flTrtli('1! d'1iypothiiques in sueh places that h 
WOUIf] be d' """Y 01''1''':;'', an,l not too f':"jll'll.,iy(' for the people of tl.O."e different suh-divi. 
8io11< to rei!'ist",. t c ,':,cds ,,,hie:' w()uld CaJTy liypotlie,]lle, One of the ol',iech of passing 11 
bill [,)r "",diomt;l','.!' the :-;,"'!!'i" of tne llflninistrat;ou (}t'judic p ; ilnd creating sub-divisions.. 
"I' tl,!, c1j"hj,'h fe,' that J"'l'j)Os~, 11,;,; at the same time To paye thf~ ,ray for future amelio 
nli"n& .J tll;" d""':"'pGD!I, "-!Hl oth,:!'" It \\OIdd tben be p(hsil)j,~, if the Leg'il\lature 
tho,,~ht that it \',,1' HH,"'S<ll'I to e.LLli,,', thDs~ l).'ll'ccu,-c de conservaf;on d'hypofheques, t!\ 
fix li:Gln in the Y;'rr olUces of t!' .. courts which wwld l'e cf,taJJIi"llC'c[ in the circuits. 
Tit;·,'" "('HIe) be ]:c,;itie" a gT~at £:lcility of c,tnlJ)ishiu~ these blil'eauX de conservation d'IIY. 
pn~/!(,.r;'l('t hy cfJ1q!'cing- HiP execlltioiJ of the law ()f t eland, w1:ich is a~J::-iolutely neglected 
;:;,n.t; oli!l.;lHi~ be:-:;jt!;IS, Jlf,t~l.l·le::; to ~H)P double reg'islers of tl:c aL't~j they p~H~~ every year, anJ 
to dpPG~it one' of ~ 1 p rlnplic~tcs of the l'('~'istel' in those offices, TI,is would ~ost hardly 
~ll."" 1 Ling- it} the p:'ovi.l1('(_' ; it "'olllt! acId lJut yet'y litr!e tQ t'-lC:' fXPCllSQ of passing notarial 
l>"~';' and \\ (ll.,let ,:NYC dl th~ pm p::.:,.-, of ih(J bllrCallX de ;'omermti(.n d'II!JPotTleq!tes, as il 
would he ;:r'U·,<;::q to e:;t;::lJlish tl.,.l;) in om' p;'ol'incr, ifthO:7' were St1pposerl to be desil'ablel 
/In! ).1'[0;-" t!;';!le': t: "f, it lI'olllc1 L,· 1:,'cc,>'al'Y to re-establis~ the cessio bonorum., lind in that 
ca'~e it -;l,-Ot4~d he !.··j:['.~ . ..:al·Y -;,1 L1u01i:ih the l·ig-ht of tj1.kinl·~;· the lJud) in exeeution ia n1an.v 
t~:;''-'N" I, I,m.,' ~l)"':l'-' to 1 I,ere (I,~ n~l'y ,g', ('a, di~er'en,;~ betwI'eu t:,IJ law,S of Ellglanq 
:,:,,) ,'t[, "'\\'8 .,t ('111'-",:1 Hj;fJll 11 padl('ular PClllt, The great nece~sIty of these 
i\~~.:~+r~,~ Lills ilJ ]\~'oi;in('('s ""['(.'1'2 tiJp la\\'~.;.of England :l!-e in force, is, that there is no 
H;'orrl ,)(' .:"1",, ;l'_1 ",jtll us, Notal'i0.~, :11'(" by the Lti~" of ehe land, ohliged to kllep the oriO'ina\ 
Ht of the E:alf" and they only deliyer ""pies 1 every bOil:: haD a right t" get a copy o'ftne 
!, ~i, I,ro;-illp,j t::;,j he ~''-' m:i~lh'I, .. :;t in ,ir, ~n provjnces, "h£l'e the 1!t':s,Jf England pre. 
·;.n1) ,,11 ~he (Olltl'ary, the orIgInal relUt.1l11S Ylth lhe lJll'/('r, t!lat il1:ikes It necessary, in or" 
rk,. to kno", tbill,l'ol'!'ictIH', thnt t!le,'e shou!Cl he a pu}l.il) oftlco 'IIbere such sales shouhl bft 
1't'r,ur(tf;'-1. . 

~ ,,1l ,01,,1,,'))1:, [.1 ,- Ihl'a,'e ihr,t in S.-0tl:lllil, where /;he law 13 a' nrixtllJ'8 of the feudal law 
Hud the Homan 1;,", as in Canada, they have a nerfcct system of ,eO'istration ?~ Yes' I dll 
Dot '''~''',1.\ knr,,'.- the ]lrin~iples upon y,1ich ti:cy al'e e"f .. bH"hd, Lut they nave tne' ceslit! 
hOIlr.!'IIOi,. In "Ul' co;mt",I', before we Rf:/.)pl this c,.y"rem \;-,' .:: GhU take meaT,S of aIlleliora. 
r; q~' f,Hi' ~a,'i'l'j, I ('-f'.~trlhii.sh the (,1'88io bonvnlln, an"d EHllidividc the C(n~ntfy. r ought to olk 
~l'fYr b''''j~f'''' i-,hl' t~)l' 01)0 ueecl ,wbioh th('r~ is to 1'~~i~ter in!1 country lil{€ England, we 
h,,'c' a Yho!l:""~"~ I 1,:); would i2ijl;l!,e to be l'egisten'll. ':\0,';, if a man WfiS to com\! Il'om l\ 
,j; ','Ii" ;' of DO mil,'~ to l'pg'i"t"l' :1 deed bl' a lot of land wl1ioh is "Olih 201., or all hypotM. 
~('.r forI?/., it ~()uld be t:,~ mv;;,t cruel tning ima~:':ll:lbl('. Therefo!'f', if we -o"ere -t-o est,,, 
ul;,I,' :-_"'2'''1.'" otlICf',<, or ,;!Ih"r bU1'fr1lU <If ~OJ18CJ',',,60!? d'hypotheqlles, "(i should at leas\ 
,:.r,;ri,,~i, j ill,nl m ~llch ~ 1:),:UI,~lCr tL;lt they I','(,pj,j ~ot iJ~ Ii h~!'i!~l\ to tbe pe~l!l, ~llq that 

. ' tilt 
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, the law might protect all persons equally. In case this establishment was to take place, it D B 1', 
'Would be ne~essary, as I said, to subdivide the districts ~nto ~maller (:irdes, that" e might 'Es~Ui:t~· 
finally establish those bureaux de conservation d'llypotlleques III the places where the courts,---"--_, 
would be held. 10 June Hl~~, 

Has there been any difficulty attending the registration of real property in the United 
States ?-I cannot a~lswer with regard to the United States. 

Does the law you have statecl to apply to the commllnallte apply equally to persona 
who have been married in England and who have seUled in Canada, and who had 
after they got to Canada realized property in Canada; is it a case that often happens?_ 
That is a fluestion of great difficulty, embracing a vast number of considerations even of 
public law. It has not, to my knowledge, been the subject of clircct discllssion ; yet in Ca
nada, I know that some questions of this description were agitated with regard to persons 
who had married in the United States. I see very little difficnlty with regard to a man 
whomar)'ies in the States, because, if I nnderstandpublic law well, and it seems to meto be 
cOIJsistentwith the principles of sonnel policy, no fm'eigner has a right to avail himself of the 
laws of his own country with reg'ard to matters of real property. The real property must. be 
su~ject tothe laws of the land, It would be very difierentwithregard t.o an EngliShman, be
cause bejng subject to the same empire, we would be inclined to suppose that he lllllSt have 
reciprocal rights, My reason for saying' so is, that it was admitted as a pt;neip1e of gene, 
)'al ~quity and public law in Fl'ance, that when a man living under a particular coutllme 
married, that cOlltll1ne was the law which was to l'egnlate his prop<'rty ; l>," 1\"2" supposed 
;0 contract his marriag'e with the intention t1,at the eJfect of his m'hTia),: .. - "ould apply to 
his property according to the hw of the land ,r!"'n: he had matle the contract. Now if 
i,bis principle was adoptpd in Canada, we might snppose that an Eugli,hmanwlo man;ed 
with the intention that all the property "bich he :wfluil'('{l in our J,art of tne empire would 
/>e regula,ted. according- to the la" 8 oftbe f!Ountry in which he contr,u·tccl the nt.IlTi:>g-c, and 
we might furthe~ suppose, that this priyilege might be claimed reciprocally in different 
parts of the cmpu·e.. ,>,' 

Do your olJsen-.,tJol1S apply equally to the two f.Ons of ,'eal property you haw descnbed 
to exiEt in Canada, exeept ;:0 I,", as you said they differed ?-Yet;. 

Has the effect of the 1a,1' ofdesceut been to divide til" l'l"ol','rty i:lto a g'i'e~t number of 
_lImall divisions '[--It has in SOIlW (;LSe~; ; but I am .i lHt. g"Ji U~: to rank(' hCl'C an observation 
which has heen made hy Baron de Stael ill hi, laic I.,·ttCi'S in England npon this very 8nlo. 
it'd, If I rememjwr well, he '.el,,;, that ill Frr<ll('e, in 8pitc .. f the Lew"" it is, b:: which all 
'~HjUal divi,<ioJl takes plllee ~.llW!lg- the dlildren, it seems that propf'rly Ims a tendency ra. 
titer to a',Tulll"j,.'1te. Sine., ,,,me yearR iii t'rtnada, I have noticerl that the same sub.cl.iyi. 
Ilioll~ afre~l property ],m", not j,Lken place that did fonllerly. First, p!,ople make wills, 
I1nu very often preY(,Ht division, taking- place. Farmer,;, l',n'ticubrl.,', g'cnei"atly djYid6 
their real property <III! iag tl,eir li{d:JllP; if 11 .. ,y navc illllllY h:'",,; tl,e), give a farm to pad .. 
pf their children; if only one" tI,ey g~lif~;'"lly choose one of the e:·adren to whom this 
property i:" g~H'Il ; (hai, 8CClll~ if. be ~bout the genemIIJl'"ct~l'C at ptCS(':'( in C'lrI~da. 

VVh/'l'c a &Clgneury (!('"ueEd" :(<,COl'Ultl~' to you)" law. (ln~s It not mult,ply snpprlo,'s to the 
vassal (--It has, in som,· cases; but of latc y<':m< th" (livis;\'l'~ of s(>i~'I"'Ul'ies estates J"':l 
deerp~sd /lJlllost ill tlle s:!mc i",(lportiGll as the di, i.,i.)llS cf ,-,ther est'I":;,:lS Dw,!tioned ill 
mv la~t ;1.ll.'.Wi."l'_ , 

'Then, in point oHad, the vas~al may, uniler YOlll' law, be ,'hlig<,d b h()lcll~nrlel" many 
superiors r-The Committee are perbap. lIot aware that what is edl"t; fC'mbl hll' in Ca
Imda Ji;", no pr0dse analogy with what is .;alled fl'udallaw OIl this side of the Atlantic, In 
Cnnalta tlie lalH~ is ()ol1oeued to t.he tal'mer generally for a very small annual rent, the far. 
Inn)" J.a),;, t\;i" <inll1lal l"f'Ht,and thllre is illl end of "ll dnties i(, his 'l'i~llellr, til is is in th£) 
uature of It quit,,]",,"L (;,merally Sj)('nl~illg, the only ol,];gation whid. is impose(l upon him, 
l"'side, )Ji~ g'oillg" to tho !nill of hiE ,,,·i::meur to have hi~ "heat gl'OUlH[ then'. and when he 
~elli; his property the buyer j" obliged to pay loils et '1'f1Ii€3, a mutation fine ec[ual to 011(-" 

tv,Glft.h pa1lt oftbevalue of it ; thes(J a,'" about all the feudal duties to which our ('ultin_, 
tpr3 afe g-el1erally liable. 

~o that II vas~al is not sul~jcct to vexation by having a vUi'iey of superiors ?_Not tl,-, 
l('~"t ; it has little or no eJfect lipan the vas8al. 

With f";:ard to the law within the towllship"; you stated th~t jt) ,our opinion the Act 0,' 
1771< 
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IJ n. Viger, 1774 Lad no effect witbin the townships until the Declaratory Act of 6 Geo. 4. stated that 
F'q"lfe~ that "as the case, and that much inconvenience had arisen in consequence of that Act of 

r----~--......., Geo. 4. (-It i~ so. 
10 J uue I b~8. 'Vhat n-as the mode of conveyance, and what was the law "hieh e~:jsted. "ithin th!l to1'!'11. 

ships IIp to the Act of Gco. 4, ?-I have seen many CI.eecb par,seu a~corchng to the f{lrlll 
prescribed by the laws of our country; they were generally made III tbat "ay, as I un. 
derRtood. 

W erc th~y mane als.o aceording" to th~ Eilglis~l for~ of c?nveyanc,e ?-Since a n:llllber 
6f years some persolls 111 Canada ~la ve rJ']sccl t?elr vowe .ag'amst our forms, whether rlght?r 
Wroll"·. Some O'clltlemen concelVed there mIght be a little doubt some day or other, In 

spite ~f the Jlra~tice and of the opinions whic;l wcr" entert<!i'1'" by thej udges, and the 
praDiice of the court with re·,,,,·a t.o sheriff's sales, and. !'ealaml mixed actions relative to 
real property, and man)' otl:er acts which affected, directly or indirectly, pr?percy in. the 
to;l"llShip~; and I under"t:1nd that some people had sales made, bott. aceol'dlllg' to the En. 
gli~h forms aud aceonling' to the forms prescribed by our law~, for the same estates. I 
have ])I!en told that. that is the case, thoug-h I have not seen the needs. 
, fIa,'e the COIIrtS ofju,tice g-i'l'en allY opinion as to the law that exists within the town. 
~hips, whether in case of a pel'son dying intestate his property is to Le divided according' 
to ont) law or the other? - I d.) Dot know any direct deci,ion having' been given upon that 
po!nt in Gltt', C?llIts of justice .. There is o,ne fact that strikes as .proving tt.eil' opinion, a~d 
It IS the shC'nfi s ~ales. and actIOns respectmg real·property dUl'mg' more than 40 years m 
the townships: if the lilli'S of Eng'land are really the laws of the townships, all those sales of 
course would be IIull awl void; uecau,~~, if I understand the laws of England npon this 
wbject, n'al property canIlot be sold; that you can seize the revenue, but not sell the 
laud it,;.elf by execntion; and with reg-ard to actions, our actions peiitoire, possessoil'e,or 
others relatIve to real property, eould not apply to e~t~tcs governed by the laws of En. 
gland. 

Have those sales continued since the Declaratory Lct of Geo. 4. ?-Yes. 
You stated that the mode of COIlve,-ance, acco~ding' to the English forms, was much 

more expensive than that which prevails acoording to the French forms r- So I UJ)derstand 
from all quarters; and I recoll!'ct ti'at it w~s a sul.Jject of particular attention when the Le
g'i~]atiye Council sent to us bills to change the late law, 6 Geo. 4, which the Imperial Par. 
liament had passed upon that subject; of' course wemade some inqlliry ahont it, and it was 
found, from all information, that it was more t'xpensive ; indeed the double deed, which is 
to be made ~ccording to Eng-lish forms, .and double ,actions, create expenses, whereas by 
the la"s of I..'analla ,)lie deed and one actIOn are suffiCIent. 

Do you happen to know \\'h y they prCfCITe(1 that mode of conveyance hy If'ase and re
lease ",-It would Le very difficult for me to explain. 

~u]lposing- you hadan Eug-Esh deed of one pag-e, should you comphin of that, (a form 
of deed being sl~o~L'n to the JVitness) ? - By no means; I ha~'c b('Cil informed that they 
l.ay!' admitted such form in Upper Canada, and in some of the United States; Lut it Willi by 
.:-hang-iug- the forms of conveyance; that is very simple I must confess, bnt it does not 
8e<:1.1 to me that this would be sufficient in Canada; 1 \\'onlclnot like quite so simple a form; 
because, thou6'h our forms are very simple, by the laws of Canada we are oUiged to describe 
the l"'operty, and be more accurate in many other respects; eyen in our forms, simple as 
they arc, ther~ are a gn~at many th~ng's which are ellte~ed which are not perfectly 
ne;'",,:;ar, . I wl~l s~ate some words w~ICh are to b{l founn ~" all, our contracts, we gene
r;,Uy make use of tins word o.n the part of the seller, that he oblJges h~mself to guarantee; by 
tile laws of the conntry that IS not necessary, {lvery man that sellsls supposed to be obli. 
ged to guarantee, and yet by mere habit tilis stipulation is entered in ail the deeds' I 
conld .. ite a nnmber of words of that kind which are qniteuseless and which mi("ht be dis
r~~~se{~ with; but the forms are g-enerally printed beforehand, ~nd of course the notarie~ 
Will ,-tick to them as a mere matter ofh~,bit. 

Do you happen to know whether of late the land ha,~ descended accordinO' to free and 
common soccage within the townships, or acco"ding- to the Canadian law ?-t do not know 
what hds pa~s.e{: npon this SU~)j('ct lately in the tOWIIShiPS" since the passing' of the Declara
to I'.'; Ad, WhWl I have mf'llt~~n~d. I slrould IJilVe added m my pr~ceding- answer, we hav~ 
~1I til e aLI: illIh'2PS of tl.e. modli,\mg' s} stem, us they I'ave adopted It In UJ,lper Canada and 
III rL.! l"lllted ~"'tat\"s, WIth reg-anl to the trallbfer vf real property, only Itispel'haps regn-

!atel 
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lite:! more preci~ely in onl" .'r,tpm (,f civil jm-i'lJr:: ]"<1('" in C'l'lall;l; IVf' haye ftll t!lR ~(t- D. R. F'lg'v, 
vantages which the' haye e<l,!eavoured to (;'et by adopting new forms diit'al'ent from those Esqllir .... 
whi"h are used in Eug-Iand. r--~ 

As the law now stanr\s, are yon of opinion that. if an inrlivilhml died hol<ling-lands in JO June, lS;JB. 

free and common soccage within the tow'1ships, t],,':. wonld ;:0 to hi~ ehl .. ,t son '!-It' the 
A~t of Parliament is to be execntNl I s"otlld Sllppo,e it woul<i. be so. The o'lly difficult" 
,,)jeh there is in this matter is, that you haye 11M:!)' different sp"cies of ~aecessioos in En-
gland. I understand that in EO~'hnd there are some counties in whidl an eqnal di \'i"io,( 
of property takes place among chilliren. Howev!'l', it is, I ,houlrl sUP1Hlse, more COlll-
mon to see the whole of the real estate g'o to the eldest SOll ; and suppose that the Del'iam-
tory Act would be under&tood in this way, that the landed property would go to the eiU2St 
Ron. 

Hitherto that has not been understood ?-It wa.' ullderRtood tbat a di,i,ion took place 
according to the laws of Canada; and it is generally the manner in whieh the b.1I·S of d·es
cent have been made, even in the United Statl'" by eh,mging their formej' system. The 
prpjudiceis so much in favour ofthisspet'ies ordeS~'ellt, that in Upper C:m:da the House 
of Assembly has passed, within a fe'y .: ears pa3t, two or three bills sncl'""ivel .. to ""t;~Lli$h 
that law of equal division between the eliildl'en ; but the Leg·i,l.ttive Council r~jJ)cted those 
bills. 

If heretofore lands in the townships, although held in free and common so~('ag'i', have 
paS&ed from the father to the chiirlrPlI nnder the 1:1,,'s prevailin;r in I~<)\\'cr CalJ<"h, and 
supposing that, accor{ling- to the statute which has latel. passl'd, tlw Eng'lish law i" now to 
appJythem, wouhl it not hC,nceessal'Y to 1"1'-8 an Act in ol'(ler to quiet existing till", ; that 
is to say, in or{ler to give them some aS~llr"nee ,"ith respeet to titles that ha\'e bccu.]"l'i \'(,J 
from generation to g'pneplionnnder the Fr,'ueh law ~-Of course it would be n,'I'(''''lrV ; 
it is an Act that might be easily passed in Lower ('allada ; and in the \'Pry Act of the Im1ie
rial Parliament, which is declaratory, it is parti('ulttrly enacted, that the Provilleial Le
gislature may change and alt.er the law, and indeed it was rcspl'din!,\" that \'J'ry cLm>" II'hich 
I cited from the Act of 1791. It was supposed that those who solicited the pa"iwr of 
that law by the British Parliament, saw probabl) that there \I ould be some difficulty in its 
execution; aml it is perhaps for that reason that t:,ey have added a 1'1'oyj,ilo(l, t.hat the Pal'
liament ofLBWel' Cana.da may chang-C', alter, and modify it, so as to make it convl'I1ictlt for 
Lower Canada. 

Will you be g:.ood enoug'h to Jloint out to th!" Committe.' tklt clausl' in thC' Act of J7!H 
which ill{luced the Canadiaus to beli.,\'~ that the Eng-lish law was not til,' lall' of thl' town
ships ~- It is not ill consequence of the 1':1:1"'"'' enactmPlit which is to Le fOGnd in thl' 'l3d 
clause of that Ad, that the Canadians were i,:;[,tt:I',1 to Lr-lie,,' that til" la, .. , of Enn-lHnd 
werc not the law8 of the lO\\'llShipA, hat w,' cOl.,idel'ed th~t II' hat is to lIP fonnd il{" that 
elau:;u afforded an adllitional rc:;soft to intprjll'<!t till' Ad u!' 17i.J, ;:.' we did. ,r" thou .. ht 
that from the g'eueral rules ofinterpl'(!tr.tion d' ;"\\'s of .1 pllblicuat1ll'e, althongh the wo;,b 
might imply somethiug' in contradiction to tite principles wltieh the law seem, to intend to 
lay down, as all pnblil: hl'." should he iotel'pr,'tl'd J'ath~r according to the intr'ntion of the 
Leo'islature than the ordinary gT:t.m.in:ltical meaning- of word." it was thoug'ht that tno 
Go';,prnment of EngJ,lnd rEd not intend to est:!l,],,:, two ,lifl'erent s stems of' law ill the 
same conntry, and particularly olle for persOl:s in the townships mal auother for real 
property; bl'c,wsr if the Frcneh l:lWS were g-cnerall, introlillced in the couutry, that ex
ception with regard to the t01Vnslnps \\'ould apply only to rcal property, not to PPI'ROllS, so 
that there woultl be one system of law for persoll', and another system of law for real pro
perty ; hut supposing even that this was nut the intention of the Leg'islature at the tinH', an 
error which has been tatJen into 11}' every body in Canada sl'f)uld I'ertaillly be looker! up"n 
at least as respoctable. This would be a case for saying crror communis facit jus, no in
convenience conld arise with reg'ard to real property in Canada from t"at interpretation; 
our law is simple aml well defined, and such as !'very body wodd prefer to the system of 
real property, and transfer, as it exists in Eng-laud. I do not pretend to be a judge of the 
laws of Englan{l, hut I will take the 0i,inion of every English writer llpon the su~ject. I 
am sure that any body who will taj,e the t.rouhle of examining with attention the principles 
(If our law with regard to real prOllerty, will sec that there can be very little inconvenience 
al'isinO' out of thb s,Ysteni. Is it right then, when that interpretation has been given to ft 
for 40

0
yeru's, when the whole system of the country is established upon it, that W8 iihould 
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n, 1'1, Vig"", learn from t~e other side of the Atlantic that the law has been cbange;}? Another reason 
EsquIre. for which the Lower Canadialls muet ue supposed to think that they have a right to theit 

,-___ .A.._-., own laIrs in those lands which Cy'!!'e opell to their own industrr, \1aS, Wat the gl'eatest num. 
I;; June Hi28. bel' oithe people who have come to settle in those lands were foreig'uers; and it does not 

appl'al' right t, :at those Canadians who haye bpfore and since been call to defend theil, coun
try in war, and to defencl tho," iU8titutionswhich are deartothem, should be deprived oftba 
advantages" 11 ic11 they can deri\'c from the lmowledg,> of theil' own i'lstitutioDS in theil'olVn 
country. The Committee will ()h~el'n' besides, that after the COllfFlest a proclamation "rut 

Issued by the King, whieh went upon the supposition thatt!.econquest had the effect of des. 
troyin~ tlw laws of Canada. After an examination, it 'was found that this was not consonant 
with the principles of public law between civilized !lations J that a eon quest could have no 
such effect; that by the conquest all<'giall','e only changed; but that propert);' re?illined, 
!lnd of course the laws, which are tile safeguard to that pl'operty, and without whlCh It could 
nen/' he kept; and finall.\' , this proclamation was looked upon a' a nullity. It is to be reJ 

mar],eel fmt!>er, that eYen ill the Act of' 177+ there is a particular stipulation with regard 
to this snl~ied, III the ,,, l't ofl7i'4, c. 83, it is dec.lared, in the 4th section. "And \\ hcrea. 
the prm'isiolls made by the said proclamation haye been found inapplicable to the state and 
circu'1I~tal1l'e'3 of the s,.iil province, thc inhc:bitants where~f amounted, at the conquest, to 
above 65,000 persons, professing the "(,jig'ion of the Church of Rome, and enjoying an es
tablished fonn of (,(Hlstitlltion aud "ystem of laws, hv which tneir persons and property had 
been prot!'ct('(l, g'o,'crncd and orclel'cd, for a long serie~ of y!'ars from ti,e first establishment 
of the ~<ti:ll'm\'ince of Canada." In Ute fifth section it i3 enacted, "tbat the inhabitant. 
may 1'1'(tf{"" th~ ~1I)iIl;sh religion ;" amI in the 8th section it 15 enacted, "that in matters of 
contr.)\'eTsy relative to property and ci l'il rights, resort shall be had to the laws of Cauada 
as the rule for d['cision of the ~ame; and all causes shall, with re8pect to such property and 
rights, he (It·tci''miEc<1 a~,,,,>,'Uy to the sa;d law1; ancl ('mtoms of Canada, until they shall ull' 
varied or altered by any ordinances passed in the said province." Now the 10th clause goew 
to say that this shall not extend to lands conceded hy His Majesty in free and common soo> 
cag-e ; but previous to tllat the seig-neurial rig-hts are of course kern np upon property. 
Now it was uudel'stood at that time that thi~ exception could relate only to the encum· 
brant('s with which, b) the feudal laws, tho~e land;; might be charged, but that it did not ap
ply to the ordinal') laws wllieh affeet every citizen; it was not uuderstood that the property 
~n the toww,hips should be g'oYerned hy another system in that respect; we conld never 
illlagine that we "ere to lJe shut out hom the townships by the want of knowledge of th41 
sp,tem of h,ys with which .... C' were about to he affected in ent('rilJ~ t110SB townhips; that thtl 
tTOYC'I'?TIH'JJt mennt to e,tablisil t,,\,o systems oflaw ill the sanw C0untry, and to establish the 
confuslO" that "Oi: U rCbult L'om such a divi"ion in the province; fellel I llI'rlcrsiand tbat it 
v. as the o):iuicm of some of tbe hest h\\'yer~ ill :Eno'land, who h~,.e heen comruited on ti,e sub. 
ject, t;at ihis eXtl'('tion could not heuilflcl'stoocl in adiffel'eut waj from what I have stated i 
hu~ ('yen ,-npposing it harl been an 91 Tor, when an error of that l-:ind has k,n so long in 
eXistence la a CO;Jlltn, '>'(Ie1ld Inot han' reason to say, as I haye ai!'eall:: oiJS2r-red, that a" 
ror c~)I"OJmni8fQcisjlls, If,t!le.''onduet of every body was founded upon tLis kind of errol', 
Wl' n~~g-ht "':', III a ('~~'" of tt:, kmd, optima interpres legz1m USIlS et consultudo, 

\V III you read the 43d clause of the 31st of fieo, the 3d, and ,tate whether it is not e"iJput 
by that clallse of tl;e :i 1st of Georn'e the 3(1, that it was the deliberate intention of Parlia' 
~nent to estaul!sh two s. :,tJ'ilIS ?f t~nure of property in Canada, namely, that th01 did not 
wtend to ;;bohsh the st'lg'nCUrIO>', aml that they did intend to establish the system of frell' 
and ,common f,OCcag'l' '-From t'i~ very Act! would probably come to a l'cl'Y different cow 
elUSIOn, hecause ,the free and common ~orcage is no more nor le8s than a tenure known in 
our laws; wbel( lS the free and common socea"e tenure but thejranc aleu ? 

\rill ,\ ou :xplain what the fanc alcll is ?~ The franc ale!! is the laml which is subject 
,0 no killd 01 (\[1<"; there arc tll"O sorts of franc alell, the jranc aleu nobl~ ami the frallc 
alm rotuner; tl'ejJ'anc alw noble is divicled as fiefs, and the jranc alezt l'oturi61' is divided 
rls rotll~es, All the advantages and privileges 'which attend the free and eommon soccage 
lYe attam by thej'wlc aleu, amI that is what we understoocl fo be tlie species of tenure 
'II'hich the Pa~'liament ?f: Engla,ml wanted to introduce. Moreover if there was any change 
to take place ~n the opllllOns at the publi(', or of the judges, or in the practice of the courti' 
1;:lJon thIS suhJect, I would ask, who ouhht to have bad the power of making slIch a? all 

teratlOn; 
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teration ; when besirles the general power of making-b. s vested in the LeJislature of Lower D B. l'-jge.r 
Canada, the~e is this particular provision in the 43d section of the Act, wHich gives the ~-ll"If'. 
Cree and common soccage tenure, "subject nevertheless to snch alterations, "ith respectr---->---"-----. 
to the nature anll consequences of such tenure of free ami common soccag-e, as may be es- 10 JUIlf. h~5. 
tablished by any \aw or law~ which ill l)' be made by His M,yesty, his heirs or successors, 
by and with the all vice and consent of the Le;sislative Council ancl A""m1)h- of t\2 Pro-
vince." If we are to take the very words of this law, we must infer that it was the Par-
liament of Lower Canada who were to examine ami to decide whether the.iur1;e.l had mii-
construed the law, and to establish rules according to the power w.,ieh had been given to 
them. 

Has any Act, ori.!rinating in the Assembly of Canarla, received the Royal Assent, which 
regulates or interferes in any way wit, the English law ofpropel'ty as applicable to bndl:elcl 
in free and common ~occag-e ?-As there wa.~ no doubt about this questiun, there was never 
any mention in onr Leg-i.~latnre about it, that I know. 

When was the first doubt raised upon this !J,uestion, whether t!~ English Law was to pre-
vail in the townships or note-It is not pOSSible for me to sal'. . 

Is it long ago that t:'e question was raised ?-Yes; I have heard many thing's said long 
&go, but the proceerlings in the courts ofjnstice and the general practice contiuuell in the 
!!aIDe way. 

Did t,;e conrts of justice ever come to a decisipn that the Englis!1 law did not prevail in 
the townships ?-I am not aware of any direct decision npon t-.e sul~jeet; but the pradice 
of tile court~ was Ruch, that it was impossible they could have acted ill the manuel' ill which 
they have if they had supposed that the laws of Engbnd were the laws in force in the town-
"':Iips. -

What has been practically the course of inheritance in the townships for t110 ~a't forty 
years?-If I were to speak from m, personal knowledge 0(' onc partieuLn' en·'e, [ • .,-.p\.\ say 
that an immense propertl', "hich is in the toww;hip of HaP, has hren diyiJecl ",'rr!" the 
deat.h of a \"oman accordii1.~· to the laws of Canada, and illl t!'.e Act, h.I1'e hp:~n 1':1·,,;,>,1 at'
'corclingto the laws of ('an,lrh, the rights of COnW/1flWllle acknow\('rI~-cd, and the diyisi0'llUade 
bet .. een tIle f,tther and the c~lilrlren, and I know thc notary who h:ts done th~ ";. o~"; hut 
as I have ycry little praeticein the towmilii),; forman:.' } e.ir., I have not \'een yery attentive 
to that subject, 

Do : ou conceive that the rights of primog-enitlll'e haye never been acted lljlon ur.i~'mllly 
in the towmhips ~ince the conquest ?-As far as my kno,dcdg-e gOl'~ I know it was Ilvt con
sidel'erl to apply to the township,;. 

Your atteution han been calleu to tllC 'l.'3d clause of the Act of 179 I, in which it is provi
ded, that in {tU cases for t;,e future, within the province of Lower Canaua, wheDpyer gT:1nts 
are made it ~1131l be at th~ option of the grantee whet:ler th"yare marie accordillO' to the 
French la·., or to the Engli.,h bw o1'1"r('c and common soccage; are yonornot aw"rc th~lt eyery 
grant that has since been m:ldc has, in point of fact, been marie according- to the Eng'lish 
law of free and common soc:'<lge 'r-I nnderstand that they were Lli1l1e in free and corr.inon 
soccage; and I have alrc~d.l: said that w,' ~ll1del'stoo(l ~his free and common SOl' case to be 
like the franc alcu, V'at It treed the bnd rl'om fCllclallllcumhrances, bm that they were to 
be governed by the other lUll'S of thc countr.", that it exonel'atecl those lands froql the feu
dal incumbrances, and went no fnl'thcr. 

Are the Committpe then to nuderstand that the interpretation which ba~ been put in 
Lower Canada upon the ·1:3.} dat'c,e of the Act of 1791, is not that the free and common 

. soccage there alluded to was the free anrl common soccage in use in Eng-land, but the franc 
a leu system ofthe French bw ?-It was unrlerstood th:lt it was a free tenure, which was not 
liable to any of the feudal bnrthens i:njlosed by our own laws either enfiff' or rotl/re, and of 
course we considered it afranc alw, so far that it paid no rents or dIles, but with rt'g-:ml 
to slIccpssion, sale and othe\" law!; wflich relate to property, we consirlered that those lands 
",,,re liable to the ch'illal", s of the country as they are re-ceivecl and acknowleclgd in Lo\ver 
Cltnada. That was the common opinion, and as I haye said already, this opiilion se('ms to 
me as even contirmed by the very Act itself of 1791; because the LI'g-isiatlITe of Lower 
Canada is ~peeiticalll' empowered to make regulations with reg'arcl to tIiat tenure, and it 
wa~ therefore for them to seo whether the' judges gave a right and faithful interpretation of 
'lie Act ofl79 I. 

u 
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D. D, I';~,,~. You w~re understood to state that it was t~c duty of the L~gislature of Lower Canada ~o 
Esquire, watch the .Judgments of the courts, ~nd that I~ those ~ourts mIsconstrued the law of 1791 It 

r-----"---.., would be their duty to check that n!\s~onstI:uctlOn. "\ on have ~l,o stated,' that YO?:rre 
10 Jtllie 1323. not aware of there being any l'(',~ord of allY .ln~g-lll~nt of the cour~sIU LOlI'I'r (anada, decldlfig 

, olle way or another as to the law that 'prevaIled IU t le townshIps;. how ,then, .un~er fhese 
circumstances could the Lf'O'islative Assemblv have any opportulllty of consldenug that 
point ?-I ha;e st.l.ted, that 1 was not aware tI;at any j udg~ent direetil prono~~cing upon 
this qllPstion had heen ginll in Canada, a!thou~h the~e mlg?t have been !l decIsIon; but I 
must add, t;'at the })ractice ha~ been S<Leh, that It was unposslble ~hat the Judges should en. 
tertain a different opinion; for eX'lmple, with reg'ard to ~he seIzure of 'property by the, 
sheriff for 40 years; we have been seizing' property, and an Immense quantIty of these land! 
have been sold by th~ Sheriff, and have become the property of the gentI.'men tbat bought 
at t ,ose ~ales. \Vith regard to s1li:cessions I have a know'edg'e, that tutelles have been 
marle accordinO' to t:~e laws of Canada, amI that a division of property had been made be., 
tweellman and ~vife in the to" nships, I know tilat divisions of' property have taken place 
acmrdin'" to the laws of Canada, after being snnetioned ill some measure by the judges" 
before wt~){!l all elections of tutcZZes are made, with t 'e advice of pareuts, according to the 
formalities jJr,~seriued by writers of our country, Sales have not onl \ been made, as I have 
stated, arcol',ling' to our forms, but ndioll' instituted and determined on tllOsesaks and pro
secuted itl\'ariablv according' to thl' forms prescribed by our law", I coul(1 state a great many 
other snhjects of daily practice, by w ich it \\ ould bl' :videllt that the general opinion in 
Canada was, in f,wt, that real property in those towll:~llIPS w~s to be regulated by the laW! 

of Canada, except with regard to the ~urtheus. whIch are Imposed upon the tenures ac
cording to the old law of th .. country, Irom whu.:h they I',ere exempted by the clauses of 
the Acts of 177+ and 1791. 

You ha\'e refelT(,d to a clause in the Ad of the 31 Geo. 3. which, after empowering 
lamh to be gTalltC(1 in free and common soc .. age, contains the following words: "Subject 
neYertheless to snch alterations \\ it.h respect to the nature and cOllseqnences of such ten., 
nre of ii'ee and common ~oc('age as may be estalolisLed by any law or laws which maybe 
made by His :\I<\i."ty, his heirs or ,ucepssoI'S, hy and wit.h the advice and consent of the 
Legi~lati n' Council and Afisembly of the Pr01'ince." Do you understalld any t.hing more 
by that ..Ja11:"e, t an bat it. is open to thf' L":.ri"lat ure of Lower Canada, with the cousent 
of the Crown, to make any alteration in the la" s of property ?-The manner in which tLia 
is insert,·rl tl1('I'(' shows (hat probable the Parliament mnst have meant a little II¥Jrethan 
an ordinary intentiolt of l:oltfel'l'i1t~ npon tl,e Parliament of Lower Canada the pOller of 
makiug laws; and my reason for saying so i" this, it was not necessary to repeat that in 
this particnlar artiele the g-en(>ral enactm .. nt of the law was, that tloe Parliament establish. 
cd in Lower Canada at ti at tim/' was ,' .. ,t('(l witlt t ,e power of making laws for the interior 
orthat coulltr," upon every sul~ .. ct, 1\Ow it is certainly a presumption in favour of my in. 
terpretation, that t',c Parliament of Eng'land "'ould i ave thought it ll"ct'Sl'ary in insert this 
clans!', after having' given a general power of making laws, which certainly must have com. 
prised the right of mal{ing' laIrs for t at part of t,,1i eountry which was to be in free and 
common soccage. The Act eyen I!:oes further, and after saying that t'e O'overnment of 
His Maj('sty will haye a right to concede lands in free and common SOCC:l{!;e," they say, as it 
~er{', to the Le~6slatnre of tower Canada, "we have already given you the general super. 
IIltcntlcnce 01'1'1' all the coulltry, hut even wi"ere the lands are I!:ranted in free and common 
soccage you \I ill be particularl) the judges of th(· .. ffpct which this species of tenure will 
have;" and I am sure that any .(!,PlItleman in Lon'er Canada must have tholJO'ht that there 
was, something in tl,is eJ.yr,."inrl ,,1,\,,10, when added to the common gener:l expressions 
wh!"h ~" ere ,used, ~ere Illt~'nded to /.!'In' to the Lel,rislature of Lower Callada the power of 
legislatIOn, ltll~arhcular Wlt~ respect ~o those lands. But even f>UPPOSillg' that this power 
had not been g:Iven, would It not be l'lg-ht tllat the Legislature of Lower Canada should 
rather I an' tim power than the Parliament of Englallll? \Vere we to 'uppose when this 
Af't of J 'i fJ 1 was ~iyen to 11'-, that the Le.rj,latul'c of EnO'land would make l~" s without 
giv!ng ~n." ~lOti~cation to the prol'ince of LO\\,l'r Canada ;ith regard to subjects ~f interior 
~eglslatlOll r l\ ow we know ,very well th.at the Parliament of Eng-land has the snperintend. 
Ing power orer all the c~)lome~, and I mIght say to t,!e Committee, that jf they had been 
present at some of the dISCUSSIOns which have takken place in Lowel' ('auada, they woula 

lee 
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.~e how fa~ w~ rely upon its pOI.er fo~ prot~ction, as well ~s we acknowledge it with submis- D B Vi .... 
awn; but It IS well understood, I thlUk, slUce the ,colornes have ,become !llOre, a~vauced, E.' llir~. ' 
t"at they are not to be treated as they wpre sometimes of necessity when III their lllfaucy.,..-.-L_ 
How could' we suppose then that a lawofthis kind would be passed in this Parliament with- 10 Juna lBl,;; 
out the province being aware of what was to be the result of that law? Supposing- we 
had interpreted the law in a manner different from what th e Parliament had int('rpreted, 
have not we the rig-ht even of repealing Acts of Parliament? Do not we change every 
day the laws of England in Canada i Is not the I'riminallaw, as it stood in 1774, altered 
every day in our provincial Parliament? Nobody"onld deny that the Parliament of Lowe:-
Canada had a right to legislate npon these su~iects; ancl as we had en'n a special rig-lIt of 
making alterations I.ith regard to that particular subject, we might have made any change 
supposed to be advantageous to t!.e country without referring to the Parliament of Eng-
land. 

Are you aW;lre that by the constitutioual law of England no Colonial Act ('an repeal the 
enactment of a British Act ?-I am not exactly aware of that, since it 5eems to me to be the 
daily practice in all tbe British colonies to alter and modify t'le laws of Eng-land, such as 
they are established by statutes, 01' by common law in England; and there is a particular 
enactment in our own const.itutional act, which I suppose must have had in view to correct 
the abuses which might follow the too great extension of this power, Which pig-ht be exer
cised by thc Legislature of Upper or Lower Canada, h",'ause in tl.e very Constitutional Act 
there is a particular power reserved to His Majesty to disallow sueh acts as are pa~sed bv the 
Parliaments of UpPH or Lower Canada durill~ two years after tl1ey had been enacted; I 
lmo,' that we hal'e altered many statutes of England in criminal matters, and I think it 
would be very desirable that we should imitate even ~hat is done in England at present witb 
regard to the amelioration of criminal justice. 

, Are you aware that it is in the power of Great Britain to impose what la\\'8 it chooses 11pon 
a cededcoloul', and that when the Aet of 1791 gave Lower Canada an illdepenclent Legis
lature, as it provided that the law of free and common soccag-e should be the law in future 
grants, if it had not given at the same time specifically a power to Lower Canada to alter that 
character of property, it would not have been within the power of the Assembl.1' of Lower 
Canada to have made any alteration in it, amI consequently, it became necessary at the same 
time that the law of Great Britain establishe(l the law offree amI common soccage, to !rive 
a power to the Assembly of Lower Canada to make snch alteratio~s in it as t:le King- mig'ht 
choose to consent to; are you prepared to adopt this explanation ?-I do not consider 
that the Parliament of Englaud has more power with regard to a conquered country than is 
allowed by interuationallu\\s, and public laws which I consider to be part of the laws of 
Eno-Iand; I speak of moral power, not of the power of force, II hich does not impose mo
ral ~bli(J'ations, but which binds only as of necessity, Besides, the present natives ofCa
nalla ar~ all natural born British subjects, and they conceive they have the common I'io-hts 
of British su~jeets, With respect to this particularsubject of the tennres, supposing that"the 
Parliament of Eno-land hacl an int('ntion in 1791, that the effects of the concessions made in 
Canada of lands a~cording to this tenure were to carry with them all the conseqnences which 
thei mio-ht have in England, aecordiug' to the laws of England, with regard to the laws of 
descent ~nd trans!'el' of property, J consider that even in virtue of the general power II hich 
was given by the Parliament of England to the Parliament of' Lower Canada, to make 
'laws for the interior of that provine(', the Parliameut of Lower Canada wonld have a full 
and competent a'uthority to make, with the consent of His Majesty, any alteration which 
,might be necessary 'from the laws of. England: The manner ~f changing ~he la\\'s 
may vary, and even use and custom WIll e8tabhsh laws, and Will serve to mterpret 
laws, This took place in Canada with regart to the tenures, 

CauyQU inform the Committee what is the proportion of the area of Lower Canada in 
which the town~hips are included as compa.t'ed with the area of tI,e seigneuries P-No. 
About 30 or 40 tQWOShips have settlements in the~. The extent of townships already 
gra.nted in wholt! or.in part, aud the ungrantetl:lailds, form almost the whole snperficies of 
the province, the aeigneuries being chief!,y combined to the shores of tlle St. Lawrence and 
the rivers falling into it, Lower Canada generally, however, 'contains relatively to its 
1iUp«tici.ei but a small proportion of land fit for cultivation under that climate. It is in 

hilt 
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]) lJ V' fact the lower part of the valley of a great riYel., and this valley towards the eastern· ex-
E"iu,:~~r, tremity is reduced to a narrow iimit by the meeting of the southern and northern chains 

r---,A._....:--, of mountains, extending from the Alleghauies on the Rout:), and Hudson's Bay Oll the 
10 Jun~ lsZ8.R9rth. 

Do you think that the establishment-of the English laws, which relate to property held 
in. E~glaud on free and common soccage, and bringing them into operation in the town-
511lps 111 Lower Canada, and also applying' t:,em to all property wht'reYel' held in Lower 
Canada, which is held on the tenure of free and common soccage would be an infrinO'emcDt 
of the rights of the ancient Canadian inhabitants of the country r-The least that f could 
say of it is, that it would be nnjust; I think it would be an infringement of the rights IIhiell 
belong to us if it was not done by the Legislature of'Lower Canada. 

Do you think that it would tend to retard the cultivation and civilization of the munha. 
bited and wild distrids of Lower Canada i'-If I were to enter into the details, I wouIdde_ 
monstrate that it is that kind of' fluctuation which has existed in Canada since theconque8~ 
by which we ha,'e continually been threateneci ",ith seeing all our institutions which were 
dear to us destroyed, which has retarded the settlement of the country, and if you consi. 
del' the immense progress which has been macle by the Canadian population in spite of all 
the difficulties \\ hieh t.ey have ~xperienced, it i~ easy to see \\' I'at it would have be~n if a 
proper system of conduct had been folio" ed "ith regard to the Canadians. 

When you say a proper system, do yon mean if t e French system and the French !all' 
had not been obstructed in its operation i'-So far as this, that they ShOllld have continued 
to let the French law preyail all oyer the country, and that they slould have given facility 
to the people of the country to settle in those townships, t',at instead of putting obstructiOD, 
they should have given them the means to go there; that asy4em of education should have 
been follo>\ed in t e country, according to the ideas and notions of the people, instead or 
raisin<r obstacles in t;.e way which I could detail to the Committee, and show them that evert 
thing' I am saying now I can support by facts, and facts of a most extraordinary nature i 
that particularly which has been a great obstacle to the developement of the industry oftbe 
Canadians has been, that they have been too often looked upon asa species of enemies to 
the GoYernment, and I beg the Committee to look at the distribution of plajJes in Lower 
Canada, even of offices purely of honor, such as .iustice~ of the peace, &c. 

Is not the real stru~gle wl,ich is now taking place in Canada a struggle between thosl 
who wish to promote French Cana-dian interests and to extend French law oyer the whol~ 
of Lower Canada, and those who wish to resist that operation, and to protect the English 
settlers in that country ~tl1d place them under English law ?-Tbere is no snch feeling; the 
desire of the Canadians must be necessarily to keep up their own institutions, and to pr~ 
5erye their laws in every part of the COUII('T. In that tbere is no kind offeeling against the 
English population_; a pr~judice oftb:1t kind does not exi~t in Canada. The bestprooftbal 
there is no feeiing agaiust what are called the English is, that at least one half of the pOpll
lation sides with t:l(l Canadians in all the little dii..'1cultit;s we I.<!\,e had with our adminis
tration. 

Is it notthc wish of the Canadians to chau'ic the stl'uctureofthe Leglslative Council, and 
to take measures for ensuring its formation ill sueh a y,ay ~:; to make it likely that it should 
agree with the Legislatiye Assembly?- I am sure we mu~t wish that the Legislative Counc~ 
should be compo~ed of men" ho would side with the mass.. of t ;e people. 

Do you not believe that in effecting that arrangement} ou would secure the means of ex
tending the French law and the Freneh Canadian s st<lm over Lower Canada?-That might 
perl,aps be the natural eifect,but there is no particular ~rstem of this description; the 
whole mass of t:1e people being attached to institutions which have been already in exill
tence for two centuries, and which they were called upon t:.e Government to defend at the 
breaking out of the last I"<ar with the United States. If_ti,e la',1 should be the expression 
pf public opinion, it is very possible that what are called Canadian interests might in SOIll& 
measll1'e prevail, and I think that the British interests "ould by the same consequence be 
prevailing; because I can say very boldly, that the Canadian interests and the British 4l~ 
klrests are the same. 
. Xu your ~dividual PpiWOD, do you think it d~lIirable ~ adopt iuch meaauret all would 

. aeglll 



ON THE CIVIL GOVERNMENT OF CANADA. 15'1 

secure to the inh~bitants of Lower Canada! of French extraction, a preference in settling D lI. J'i~q. 
the vacant lands m Lower Canada over emIgrants from England, or the descendants of the t;.ouire. 
inhabitants of the townships ?-I wonld not wish a particular preference to be given to the r--~'-. --., 
Canadians, although t.ley should be equally protected; but, in point of fact, it is evident 10 Jun. lW1,. 
that it would be well, even politically speaking, rigt,t as just, to protect equally the popu-
lation, whic!l must be naturally linked with the Government of Great Britain by its own 
interest, if it was not so even by affection and duty. 

Are you not aware that, taking t:,e generality of emigrants who land at Quebec with the 
desire of settling in Lower Canada, the majority of those emigrants would prefer to settle 
upon lands uuderthe English law of property and descent rathert.Jan under the Frenchlaws ? 
I do not think that one in 10,000 ever thinks of the laws under which is he to li,e when 
he comes to Lower Canada; and ifthe Committee were to know the sp~cies of eniigrant. 
that comes to Lower Canada they would say I was right; but it is Hatural that a great nu
mber of them should go to Vpper Canada, because there is the English language, and thii 
greater number of emigrants have gone to "that country, and above all, the climate of Vp-
per Canada is much better than that of Lower Canada. 
. Is a great proportion of the emigrants who arrive in Lower Canada ScOtC'l ?-Yes. 

Is the Scotch law under they have lived before more resembliug the English or thl) 
French Canadian law ?-Of course, the civil law of Canada being, generally speaking, the 
Roman law. "herever there is no special enactment o( the CfJutume de Paris, and the 01'
donnances of the King of France, and other enactment~, which are the smallest part of the 
laws of' Canada; the consequence is, that the commOl\ law of both countries being as it 
were the same, there is more analogy between the laws of Canada and those of 8cotland 
than between the laws of Canada and the law~ of England; indeed, there is the greatest 
difference between the laws of.England aQd the laws of Scotland, and the same differeul:e 
eltists between the laws of Canada and the laws of En~lalld. 

Have the Committee understood you correctly to Imply, that the French popUlation in 
Canada would be more disposed to spread themselves, and to settle in the uncultivated 
parts of Cauada, if they were secure of having their own laws and institutions when they ~Q 
,ettIed ?-Yes. 

DQ you see any objection in principle to an arrangement of tid, sort, that although the 
"hole of the area of Lower Canada may not be subjected to French laws, certain parts ot· 
that area should be reserved for' the settlement of the native inhabitants of' the colonr, 
where they might enjo)' their ov<nlaws and their own privileges, without any drawback or mO
dification ?-Yes; i do not think it is the desire of the native inhabitants of Lower Canada. 
keep themselves distinct fi'om the people that surrouud them; they wish to live in peace anJ.· 
quiet.uess \I ith all \I ho now are or who may hereafter become inhabitants of the prQvinee, 
and that no alterations shonld take place in the existing laws and institutions without thl 
consent of representatives equally and freely chosen by the whole population. They tb.ink 
that the province has already heen too much divided into distinct parts which can only form· 
harriers to its general improvements and welfare, and give rise to misunderstanding, jea
lonsies and confusion. These cau only be prevented or removed by a marked discourage.:
ment of them on the part of Government, and suffering- the people of the proviuoe, "ith
out any diati.uctioll wi.llltever, to have au equal voice in the wanas-ement of iw i.ut~~ 
-d41-'. . 
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A"tli~', C''''i'lier ___ ~ _____________________ -,-__________ _ 
L~qulle. 

,,----"""'---1 
l::i JURO, lS\l~. Jovis, 12:>. die Junii, 1828 • 

.1W!ti'i Cuvillier, Esq. called in; and Examined. 

YOU represent the County of Huntingdon in the Legislative Assembly of Lower ea
Dada ?-I am one of the member,; representing the county of Hnntingdon. 

How 10nO' have you represented that connty ?-Up\\'ards of 14 years. 
Hav,. YO~ had occasion to pay mnch attention to financial matters since you have been 

n memb~r of the Assemblv ?-I have been generally appointed on committees, to whom 
have been referre{l tl'e accounts of the receipts and expenditure of that province. 

Are) ou engaged in mercantile pursuits in 'Lower Canada ?-I am a commission mer
c1Jant. 

Are \ ou also a landowner ?-I am. 
The Committee are informed that disputes have arisen between the Assembl.v and the 

Executiye Government of Lower {':mada, upon the subject of the appropriation of reve
nue ; ill your opinion, would the Legislative A~sem?ly ohject altoget .. er to voting perma-. 
nentlya part of the establishment for the Execntive (,overnment (-I cannot pretend to say 
what"t'ie LeO'islative Assembly of'Lower Canada "ould do ; all I can sa', is, that the, have 
hit'erto made a permanent appropriation for the salary of the li.e?tenant-goveynor duri.n~, 
his residence; aucl t;ley have offered to make a permanent proVlslOn for the Judges, wltn 
retired allowances,on condition that the commissions should be during good behaviour, and, 
that they shouhl withdraw from the Conncils, and t.,at a tribunal should be appointed in 
the colony fOi' the trial of impeachments. 

You say that they have voted a ~alary to the lieutenant-governor; have they ever voted' 
a salary for the governor-in-chief r-N o. • 

Is t ere an indisposition to do so ?-There has been an indisposition generally to vote 
any of the salaries of the officers of Government permanently: it was asked of tilem in the. 
year 1821 by the present. governor, and it was refused. Subsequently it was asked for 
dnriw' the life oft:,e KinO', and th[1t also was refused. 

FOl:' what length of time" did they consent to vote the salary of the lieutenant-governor? 
Durin'" his residence in the colony. 

Can'" you state upon what ground they have objected to put the Governor himself upon 
tile same footiug <--It has never asked separately from the ot er expenses of Government ;, 
bnt it' was asked generally, tat the whole expenses of' the Government, which t.ley called 
the Civil List, should be voted permanently, or during the life of the King. 

Do you believe that the Assembly ,would object to vote a salary for the governor as long 
as h~ continuerl to holel his office (-I cannot answer for others, 1 can only give my own 
opinion cOllcerning what I would do. 1 should he disposed, individually, not to vote the 
salary of the governor-general of' British North America at all; I think it mOFe dignified" 
for the Empire to pa, its governor-general, rather than to fasten it npon t! e province of 
Lower Canarla ex elusively, which has its lieutenant-governor to pay as well as the other 
provinces; it only amounts to 5,000l. cuneney. -

II! not the salary of the lieutenant goyernorborne now upon the expenses of tho colony? 
fi~ . 

Is upt the ~alary of the goveruor-goner~ horne upon the establishuleut of Lower Ca-
nada onl.v ?-It is. _. -. 

As far as the ohjection applies to his having aut'lority in the two provinces, while the 
whole of his salary is paid by one province only, would not that be got rid of by dividing 
the salary between both the provinces ?-It would diminish that objection so far as Lower 
Canada is ooll<X'rned; but I think it would be ver.v undignifiec} -for the governor-general Df 
He colonies t{t bl) applying" to every colonial aeoombJy withiu''bii jur~ ioc a portioD 
Q{hiuulary. WQU.!4 
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Would there be any other objection than that which you have stated, to voting the salary A 'Iit! ClIvi/11er 
of the governor.g-eneral, or a proper portion of it, for the time during which lIe held his uj.;,qu[re, 
office r-I can only answer for m,' self; I should feel inclined if I were so called upon, tOr--~~ 
vote t'le s~!arJ of the governor-general during the time that he administered ti'e govern-12' Jun .. , 18iW. 
ment therem. • 

With respect to the judges, the Committee understand that they are appointed only 
during pleasm:e i'-They are appointed during pleasure. _ 

,Would it, in ,lOur view, be safe and wise to appoint them quam dill sebene gesserent?
No question that holding theircommissious during good behaviour, subject to impeac' ment 
in the colony, would be more advantageous; it would make them more indelpendent of 
the Crown, and the people would have no objection to make them inclependent of them. 
giving them permanent salaries and retil'ed allowances; that has alreildy been proposed, 
bnt rejected in the Legislative Council. 

Do ,'ou belieYe that if a judge could only be controlled by so troublesome a process all 

impeachment, it would be safe to appoint him during good ('onduct ?-I should' suppose a. 
sense of duty would keep men within certain bounds; at the same time t:,ere may be some 
very bad men that rna, require to'be controlled by the dread of punishment. 

Do yon propose to invest t"e power of impeachment of the judO'es in t e House of As. 
sembly?-The impeac':ment, I understand, virtually belongs to the representatives of the 
people; that is an mherent right of the inhabitants of the provi.nce as the, conceive, as well 
a~ the rig;,t of taxation; but the trial, in my opinion, onght to be before the Legislative 
CounciL 

Supposing it should not be thollght desirable to adopt t1'e recommendation you ha,;e 
made, and to appoint the judges upon so permanent a footing, s"ould you object to the 
judges having a ~alary voted to them as long as t~ey held their office, although they conti
nued dependent upon the Government r-I should decidedly o~j('('t to voting any thing 
permanent to t!le judges without those conditions, that their commis:;ions should be durin,g 
good behaviour, that there should be a tribunal in the colony for their triar in case of mal
versatiol}, and that t' ey should retire from the Councils both legislatiH' and exeentive; be
cause it is a strauge anomaly that thejndges should be executive councillors and legislative 
councIlors as well as jurlg('s ; th~y in the morning' advise the execntiye, in the afternoon 
they make the law, and in the evening they adminbter it. 

Should you propose to c~rry t:at principle so far as to exclude the chi .. f justice from 
either the Legislattve Councilor the Executive Council r-There might he SO,!le difference 
In opinion upon t at subject. I think there \' ould be no objection to ti:e chief justice n;
ma:ning president of the Leg-islative ConnciL 

But:, Oil think there would be an oqjection tQ anyof the otherjudges being members of 
the council ?-Decidedly. The Assembly have, on various·ocoasions, oqjected to any ofti'El 
Judges remaining in the Ll'gislative Council, .and they have thought it very improper 
that t:1e\' should be in the Executiye Council. . 

D9 ,IO'U hold, that no person holding office in the Executive Government, of which he 
may be deprived at the will of the Governor, oug::t to sit in the Leg-islati\'e Counril ?-If 
they did not form a majority of the Council there would be no g-reat harm; but as t:e Coun
'cil is at present constituted, they form t"e majority ofthat bodY, and holding their place3 
during pleasure, they are liable to be influenced by the Governor. No greater example of 
flat can be found than that ofthe same bill h~ving been adopted in 1825; and rejected in 
1826, with the same persons present, upon a change of governor. ' 

Do you think, if any arrang'ement were made similar to that of the civil list in En
gland, that it would be desirable, or not, to iildurle the secretary'to the Governor ?-I 
do not see upon what principle the secretary's salary should be made permanent more 
t' an. tllat Qf any other executive officer of the province. If the Committee \\'o~lld point 
out any disadvantage that the secretary would be under from his salary being ,',nnual 
instea<l of permanent, I might perhaps have a contrary opinion; but I do not see that any 
lisadvantage wQuld arise tQ the Government fr91ll t4,e salary of the secretary being au-
~~ . 

Do you think it is not desirable that the salaries of a certain number of officers be
longing to the Executive Government should be made permanent ?-None but tliejudi~ 
cial officers; th05e should be mane inclependent of the people, but upon condition tht 
they should also b~ independent of the Crown. D. 
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All./i,. ('lI'Jil:ier, Do you apply that principle to the Executive Council ?-The executive couucillor. 
l'>'1,,,rc'. hav,' but small salarie, in t:lat. capacit\' . 

. '----"----. Do yoa think that. thpy should he (lrpend~nt upon the annu~l .vote ~f tbe Assl'mbly? 
~'! J'm", 18"3. -1\1, opillious are d,~ci,l-_'rlly apinst an, perm'lnc:.t a~prOp\'latlOn of any desoription, 

excopt in f,\VO'lr of te jnclg'e3, :lnd thos? alrca.ly ma1,' by the Assembly .. 
Do yOU conceiye that tlwre Inh11d be 011 the part of t I' Assembly au msuperable ob

jectio:} to a nC"mallent civil li.,t, ho,,-evcr limiterl in extent, or to aay vote beyOlld an 
annh,11 vote f,~,' the eiyillist, CYP'ol supposin.g- t"-e G.wernment shoulrl give up the claims 
which they hav~ m'1(le, Qt. sholll(l rep,'al those provisions under wh!ch they conceive that 
they hJ,vc the power of di,po,in~ of certain revenlll'.; of th3 provlllce ?-I can oniy say 
that 'there now exists upon O'.lr stat~lt<) book a pcrm.lllf'nt appropriatioJl, conditioned upon 
the r~peal of the A:>t ?f 17H, of nearly 12,000[. "'hi"h, I. believe, is far more t.h~n any 
permanent app;'ojll'latIOJl t'l'lt ,-vonlel be .consent.ed .to a~ tll1S day uncleI' a~y con~ltlOn, 

C:lU you stat~ 1';0:11 recollectIOn what. IS the. d~strI!J~ltton ?f th~t 1 !,OO()Z. (-It IS for .the 
support of th~ r('I ... .J g-o"er!ln~ent, and the arlmllllstratlOn of Justrce 1Il general terms, w1th
out any ~p e,,'" approprmtwll. 

1hs not the As,embly ill late years ol~jectt'd altog-ct~1er to voting any lumping sum to 
the Gowrllmcnt pcrtlHtlwntly, leaving- the distribution of it to them.?-A bill very much 
of that desaiption did adually pass in 1825; th('J'c , as a snm of money voted to make 
up a sum cflual in amOllnt to that IV ,ieh was rcqllirerl, and cert:otinly it left the distribu
tion of the money {'utiI'd', at the disposal of the Hovernml'nt. I ol~ected to the bill in 
182.\ UP"ll till' principle that the Assembly denier! to the Executive Go.vernment the 
rirrht of disposing of the monies under the Act of ]774-, at the same time that they left a 
lll~lCh larger sum at their entire disposal; but. to g-u:otnl a~ilinst tbat, so far as regarded 
that la,(, we entered resolutions on our own journals, stating that whenever a sum of 
mOll"Y was voted for one sen-icf', it shoulJ h~ applied excinsively to that service, and not 
to allY other; whic'1 guarded in some resped agail1~t the misapplication of money from 
one service to another. Bv o:));;':'il1~ the executive to suhmit amuaJly an acconnt of the 
f'xpenditure under th.ct particular aecount, we therehy ensured to the Assembly an op
P'C" tlmit,? cf.iu rlging whl'tilrl' rnollies of tInt desel'iptioll werc misapplied. 

',\"as not the ol:j~dion to the Act of 182.3, npon the part of the Gover'lment at borne, 
tInt by V()t;~l~ a drh:ite smn h mal,e up a certain amount, the House of' Assembly took 
llp8!l th~ll~'dv~.; viTtnally to control over t~lOse fum\s w:lich the Government maintained 
T;e\'I~ ~'I~~j,'d to their uppn'pr;atioll ?-:\o rbnbt; the Assem'Jly c('n:,idcred i'e so also. 

How is t;'lt to he ree'll)l'ibl ".jih the ;108i;ion w!J:"h you hid down just now, that the 
::Ln:.;islatul'e in 1 b~.5 passed a bill, gral.ting a permanent. appropriation'to the CrOWD ?-I 
did n.)t nn:lrrst:md that any l:rrmafI0nt ?ppl'opriation had b-een made in 182.5. 

'V'k>.t was .. oterI by t1le bill of lG25 ~-£.s8,O(j-t. sterlin". 
UnfIt'r wbat cOl1l1itions was that n/[('d ? -Thp- sum was ~oted uneler t"e eomlition that it 

~honltl be ('xpcnclell for the p;0lwral purposes of the GOY0rnment, and that the account Qf 
-!hc exp:ld;tur~ shoul,l be submitted. to the Legislature witbin 1.5 days c:>f the then ensu

Iil,!:!.' sc,,-;;s;on. 
V/ as the'vote W01'l10:1 in such a war as to a~snme thl' power of votinO' the monies aTi

sing- fro'll the taxes r;:i Jed under the 'Act of li 7.J.· ~-Thr bill had that ~lfect. 
In w)mt \\'ay was that produced ~-It was woded so that the sum g'ivcn hy the Lpgis

latuJ'e was to mak" up the sum of' 58,0001. for the g'eneral expenses uf the Government, 
inoludiug the '1I!11S already apprepriatell to that purposl'. 

Was t"cre not also a proyi8Hm that an nrcoimt of the 58,000l, should within fifteen 
days of the next session of ParliUllll'lIt be laid before the Leo'islature ?-Thel'e was. 

DiJ not (hat provision hiud the Crown clown to acconnt to the Lecrislature for thORn 
2'llllB w~li?h they claimed to be under their special appropriation?--Cnquestionably, il 
was ~Q llLpndcd. 

Dill not the phraseology of the bill also include virtually a [Trant and appropriation of 
I .) ,V d'l . " ., t 'ose taxes. - e Il not a·ppropnate tho,,', because they were already appropriated for 

tl..e purposes of (~oveJ'llme.1t; but we voted a sum that would, with those taxes, form the 
amount that "~s .l.udged necessary fol' the expenses of the Ciyil Government, which had 
the effect of bnngmg the wbole of that appropl.jated revenue under the control of t"" I.e
~slaturll. O~ 
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On what ground do you hold that the revenues arising under the Act of 1774 are not A .Ii, C, ,J;, _ 
!!ntirely at the distribution and under thc control of'the Government ?-I think the Act U L"l/I:~ o. ,. 

of 1774 was virtually repealed by the Act of 1778. ,---..:..-... __ , 
Explain the !(Tollnds of that opinion ?-At t"e time that the Act of 1774 was .passed, IS J, .. ,. h~~. 

the colony had no Leg~slative Assembly; it had no pon'er within itself of la, ing taxes for 
the support of its own Government. The principle adhered to by the British Government 
now, is, that in their regulations concerning trade generally, whenever taxes are raised 
for that pnrpose in the colonies, they are directed to be applicd in the colonies, under 
the coutrol (;!' t~e local Assemblies, where thcre are Assemblies; and where there are no 
Assemblies, it is left as in the Act of 1774, to be applied by the Lords of the Treasury. 
I consider the Treasnry at that time held thl' pOW!'T of applying the taxes, in trnst, to be 
exereised so long only as the colony had not a Legislative Assembly, but the moment 
the colony obtained a Legislative Assembly, that trust ceased in the hands of the Treasu-
ry, and we became virtually possessed of our inherent rights as British subjects, th,tt i~. 
the right of taxing ourselves, and tbe right of applying t"ose r .. nnues within the colony. 
That is my opinion of the Ads of 1778 and 1791, as applied to that of 171'4. 

Then you do not contend that tl'e right of the Assembly to control those taxes arises 
from any definite provi-sion of an Act of Parliament,- bnt f'at it is a general inherent 
power connected with the lefl"islative powers of the province ?-I nnderstand it so. 

What wonld be the grounds upon \14ich you \wuld decline following tl'e analogy of 
the British Government, in voting a certain sum for t! c King's life, or for a term of 
years, for ? ci~l !i~t ?-There is no analogy w: latewr bet·, een- the practice of the colo
nies and the practice of the mother country. The King here is supposed to be always 
in the midst of his people, surrounded by a nobility that have a real stake and perma
nencein the conntry; bnt in Canada f·ere is no such thin~·; the Government of Canmla 
cannot be adrninist;'red by the King, it must lie by a repl~esentative. accountable to tl.e 
King and to his !uiuisters. 'Ve have not in LOIH:r Canada any thing like an aristocra
cy, and t' (. cOllRequcnce is, tl,at tlll'1'e is no motive in t"e c~lonies for making that pro
vision for the civil govcrnlUl'nt of tLc colony that t~:e1'e is in Ellghnd. Besides, in En
gland the Killg has given more th:m 8.n c(plivalcnt for the ('ivil list, he has &,iw'n large 
lande<l patrimonial estlltps, in consi,:rr<ltion of which, the Parliament haye gn'en to His 
Maj,'s;y a perlllanent gTallt of mOll"y, 

H.lo not th" Crown the powpr to cerle ally casual or telTitorial revenue arisin~' in Ca
nada ?-I conce:i,'c that tile Oovernment bas already conceded part of its territonalreye. 
!lue in 1704" for the puLEc USeR of the provinef'. . 

Do you not conceive that in a government which admits of anv n:onarcbical principles 
in its constitution, it is e,"(~lItial t':at there s',onld be certain officers of state who arc in. 
dependent of the popular "oi"" ?-I Vlill not enter into t,'e merits of any form of' gOY' 
ernment, /Jut I l'iiI merely say, that it is m~' opinion generally that t:.e judges on I)' in 
the eolony s!to\l:d be made ilHlept'illi('nt of the people. 

Do ) ou l'UllI'('ive that r,ll other officers "hatever belonging to t:·,e state should be sub. 
ject to ~.11 annllal vote of a popular assembly ?-l do so, with the e~ception of the govcl'I1or
genl'ral, who, I tl,ink, should be paid by tile Empire. 

Yon state that there call be no aristocrac) in Can"da, I' hat makes you say so ?-The 
13.,. s of the country are ag-ainst the acquirement of pn'perty sufficiently lar"e to create 
an arist.ocracy in the country, and the inanners of the people of America arc decidedly 
against t~'e system of aristocracy, ~ 

, Do you apply that to America generally, oj' is there any t~iug peculiar to Canada?
America g·oncraUy. 

What i" it that prevents the accumulation of property in large ma8ses ill the hand~ of 
individuals ?-The subdivision of property . 
. What produces the subdivision of property ?-The laws of descent. 

Are the lal's of descent similar all over America ?-I believe they are pretty Ulllcb t::8 
~ilmc in the United States of America as in the seigneuries of Lower Canada. 

Is it not frequently the case among the French iu':uhitants of I.ower Canada trat they 
leav<' their property to the lounger ~on, ".hile the elder sons go else" here (-:cIt has 
hitbcl·to been toe' case, but that custom is dying away vcr)' fa~t; tbere have beell- con.n

derablo 
x 
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A • (' '11' deraMe abuse". of that mode of giving away property,~ I believe it is not now very gener-
nUS/zn trill ler, • 1 

E'qllire. ally followed III Canada. .. ., . 
,..---_..A._~ Then t~le almost universal practlce III Lower Canada 15 to diVide thl1 property amoBg 
12 JUlie 1828. dIe children ?-It is, by au Nlual division. '. 

Does that system prevail in Upp~r Ca:lada ?-I do not know what syst~m prevails ill 
Upper Canada; but the Representative Assembly has flwluently passed a b111 for an equal 
di Yision of th e estates of persons clying iutestate. 

Do 'ou know what system prevails in the United States of America ?-I do not. 
V/as' not there more than on~ offer malle by tile Assembly to the GovQrnment to take 

the ciyillist upon itself t.o a certain am,?unt, if a sufficient control w~~e given ever the 
appropriation 7-There bas been no defimte proposal to vote any additIOnal sum perma
nently. 

Was not there a proposul to talw the civil list as i.t stood in 181D, provided a control 
were given to the A~~embly ?-The Ass<'mbly voted 111 1819 nearly the whole of the sum 
that was rcquirecl of it by the Exeeutive Government in 1818. •... 

\\"a, not there ap- offer made by the Assembly to engage to pay the CIV1I list as 1t stood 
in 1791, pl'oyicled a control over the appro-priation were given to tile Assembly?-The 
offers which a le~;islati ye Loelj generally makes are by bills, that is the language of thtl 
Lc",j,lature; that bill profc"cll to make an annual appropriation in IBID, for all the ne
el!s~ary expenses or Government. 

\\T ere they speciLied item bv item ?-In 1819 it was voted item by item, and so ex
pre~sed in tlte bill. In 1 K:2l the Slims were yoted by chapters, that hill did not pass in 
tile Legislatiye COllneil. In lSd there was no money voted; it was asked for permanent
ly lluring t:,e life of the King', terms in themselves contradictory, but they were used in 
t:", mes,a~'e sent down by the governor. 

Do yOl~ know on wl,at gToulHl the bill which voted the supplies by chapters was re
jecti'll by the Council ?-I did not atteud he debates in the. Council, but I know that the 
(:oullcll passefl eej'tain resolutions ag'aiIH,t t)1eir proceeding upon any bill from the Assem
bly, which diel not provide for the expenses of the Government in one entire sum, and 
dmino- the life of the Kin~'. 

'Wilt you be so ,l~'ood as to stut;e what control you hold tl'at the Assembly has over what 
are calle:! the rents of the King's posts, u'hieh amount to 1,200l. ?-The rents of the King's 
posts amount to 1;20(1/. eUl'reney. Lord Dorchester, in his message to the Lef"iolature in 
17'94., ill t',e name of the hill).!', gai'e t"08e revenues to th'Ol province towards the sup
port of its "ivil go"prnme;\t. HCltl'p tile control "hid1 I eonc"ive the Assemloly has over 
thOse revenues. It is ill consequence of a i:ift on the part of His Majesty to the pro
Yince, for the p~I!);jC uses i:cr<~C!f, that the Legi,:lature has tile right of appropriating them 
to those purposes. 

In "hat form was that g'ift made ?-By m('ssa~e. 
Did that message of Lord Dorchester's say that ~the King would appronriate those reve

nues for the use of the province, or t!,at he made them over to the Lf'iislature to be ap
propriateel by tl'em to the use oft!." province 7-1 do not recollect the precise words of 
the lUessa~-e; lmt t:,i, I recollect, that the casual and territorial revenue was gil'en to 
the proyiuce in aid of its civil govemment; at that particular time the revenues of the 
province were Dot slliiieicnt for the payment of its whole expenses. 

Do YOIl cold tllat tIw pOIYer of appropriating that revenue to specific o1Jjects is in tIle 
Legislativc Assembly ?-I cOllceivc so; I conceive the rio-ht belon'ys to tlte Assembly of 
t';e colonies to appropriate every shilling of money leviecl"on them generally .. 

Here is the sum of 500l. stated as arising from the forg'es of Suint lVIaurice; what is 
t\;at "-That forms a part of,tlle territorial revenue of the King. 

Are t~e. Comll:ittee to l~nJerstalld that. yon claim more than is claimelll~ any of the 
other Bl'ltlsh Le~'lS'atures III North Amenca, because you arl' probablY aware that there 
j~; upon l'C'('ol'd DO c1.ain~ d1llteYer, by any other Colonial Legislature, ~pon what is pecu
liarly calleel the terntorlal revenue of the Crown ?-I do not know what is claimed by 
other colonies. I have neen asked my opinion as to what I think ought to be and I have 
declared it unequivocally. ' 

Do you mean, by the ans',\"ers you baye given, to imply that you think that the colony 
ought 
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ought to have such a dlaim, Ol' that under the ~isting law they have ~1U{'h a claim ?-I . 
was asked my OINill priva.te-opinion, aud I answered that I think they have a right under AuslfnCuVll1ier. 
thfl existing law. EsquIre. 

You state that yoa objected to vote the civil list permanently; do you not consider ';J~~;;;' 
that thepo",er of granting or refusing supplies to the Exeoutive Govern.lllent is the prin- - une -. 
eipal means of exeroising influence over it ;--No doubt. 

Do you consider that by having the power of giving or refusing monies for the im
provement of the navigation or tbe roads of the _province, the Legislative Assembly would 
m any manner control the Executive Government ?-I should conceive that the Legisla
ture of the province has a great interest in the improvement of the country; it would be 
injuring, not the Ex~cutive Government, but the country generally, to refuse any thing 
like a reasonable grant for the purposes of internal improvement. 

Theref{)re you do not believe that they exercise any control over the Government hy 
refusing such appropriations ?-No. 

Are they called upon to furnish any means for the defence of the province; as in En
gland, the House of Commons is called upon to furnish means to support the Army and 
Navy ?-We have never been called upon to pay any part of our military establishment; 
we have, however, furnished very larg'e sums for the (lefence of the province during the 
late American war, beyond the means {)f the country. 

The the only control that ~{)u exert over the Executive Government is by having the 
power of refusing to vote the civil list ?-The onl/ control we have over the Executive 
Government of the province is by refusing the supplies, and that I conceive to be a very 
great -power: We do not know what is meant by civil list in Canada, it is a term used 
by the Government, but we haye studiously avoided eyen the name of civil list in all 
our communications with the Executive Government of the province. 

Do you not believe that, for the peace of the province, it would be better that the 
House of Assembly Ehould be at their homes than that they should- assemble once a year ill 
order to remonstrate in vain, withont having any control against any acts that may be un
popular r-Assuredly . 
. Are you aware that two appointments haye lately been made by the Crown, one of 

our inspectors of woo(ls and forests in Lower Canada, and the other of an inspector ofthe 
waste lands, for the purpose of raising a revenue and applying that revenue under the 
control of the Crown, and under the (liseretion of the GoYernment, expressly and exclu
sively for the benefit of Lower Canada r-I am [\"'are that there are two such appointments 
existing in Lower Canada. I believe Mr. Davidson is at the head of one office, and Mr. 
Felton, of the Legislative Council, is at the head of the otller. I do not know what de
partment of Government pays them their salaries; these salaries have never been asked 
of the Legislatme of Lj)wer Canada. 

Are you alvare that their salaries are to be deriverr from the proceeds of the sale of 
timber and the sale of bnd ?-I do not know out of what fund their salaries are to be 
l)rovided. 

Are the Committee to understand that YOtl con~ider that the Assembly have a right to 
the proceeds of the sale of land, and the proceeds of the sale of timber, and that th{'y 
have a right to appropriate those proceeds instead of the Crown ?-These are opinions 
that aro require(\ of me upon which I really should hesitate to pronounce. I Imow that 
the l)eople in England are very jealous of any re,'enues of the Crown independent of 
Par iament, and any thing that can excite the San16- jealousy in the colonies is equally 
pernicious. 

Are you not aware that there is this distinction between tIl(' situation of the people in 
tIle colonies and that ofthe people in this country, that the colonies do not contriilute to
war(ls their military defence ?-I consider Uat the colonies pay considcr~_bly towards the 
support of theil' defence. ,The monopoly of our trade is worth something to the Empire, 
and I think that in consequenee of that monopoly we are entitled to be protected 

Is it your opinion, that under the circumstances of the change of the commercial law 
of this country under the late Act, it is now to be asserted that the mother country has 
It monopoly of the trade of Lower Canada ?-I should consider so ; becausE', 'in tbro" ing 
open the ports of other parts of the world, Parliament has virtually closed them by laying
beavy duties, which prevent our taking advantage of -that intercourse; for instance, the 

pOli$ 
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ports of Franre have been t'TO\l'n open to C:marla for a direct trade, but the duties im. 
A" ~,;.', .'·,,'iI.'i.~r, pnsed upon the manufadurt's of FranGe in Canada are so heavy that they amount to a 

1', ~~" ree. prohibition. 
r---~"----, Are the Committee to understand 'lilat yon demur to that provision of the Act of IHth 
) '! .J",,~ 18:]8. nCii. 3, wi it:h specificaU. rp:3l'l'Y"rl to the mother country the rig-!,t of imposing duties for 

the rf>g-nlation of the trade ?-Xo, I do not; I think it vpr.\' nf're.'~;;'tn that the 1m. 
p;ria~ Parliament "hould po~gess tile power of' regulating' the general commerce oftha 
EmpIre. , 

])oes the colony pay an) thing towards the support of the troops in Lower Canada? 
-~"o. 

Y 011 complain of the waste and mismanag'emcnt of the revennes in Lowpr Canada, have 
yon an\' further obserYations to make llP')l1 tl at point ~-T:,(' petitionf'rs of LO'H'I' Canada 
complain, amongst. otber thill;":S, of the mismalla).remeut of their reyennes. Iu 1809, the 
recf'i I·pr.g·pueral, it appears, was in arrpar ahout 40,0001. This sum was a.ssulll'ld hy his. 
son allll SIlCeeRsOJ', who" as in cr('fault in 18::':3 about 100,0001., besides al)()ut 100,0001. 
\l1r.J:e ach'<lIlC<,d, \\,ilich from that time till 18:26 hatl not hepn settled, notwithstanding re
[, .. ,,(pd addresses of the Asscmbh'. TI,i., s'ate of tIw receiver·gcneral's aCCollnts was not 
uw,]" kilO" II to t]w Assemuly till after his failurf~. 

What do you mean by sa iu:; th"t t.here where 100,0001. more advanced ?-They \rer~ 
a<1 nnl't',l b. tile recl'iver-~·(,lIp .. al to pt'l'sons cmplo, I'd to carry into execution Acts of the 
Prol ill('ial JA';6,latur(', cont:tinillg' RI)('cial l1pproFiatioll~. The mml11cr of advancing 
nlOlWY if; r .. ,t!lt"· a bad onr in Lower Canada; ti e I'eceiyer-~'ener,tl ar1V<Hlces it. upon what 
[<I'I' .. alled letters "j' eretlit; the ({"vernor j'''IlPs ti'me lettas in fllvour of t e Darty OIl the 
re:',', ""l-;!(,Heral, t!·(, mou~? i·: arlnUlte(l hy him, but he rlOl'S not carry it. t,; I,is 'aecount 
til! tl"",· 11'1\1'!" of cr!'rlit ;:]'<, ('OH't'Prl I,. a warrant, and the warrant is generally ""lwd 
when the work is 1'f'!'fono~:l, :lHll Ilot before, wbich i:,; the reaS~l w"v there is such' 
r. large sum outstanding' ; the \1'a1Tants have not been issued, because the i\ ork has not been 
o'i,,'rform<>:], tl,(' ac.;ounts not ~atisfactorily youched. 

Yon comlJlain also ill your petition of the "ant of sufficient ('heck on tI:? expenditure 
I'll th<~ part cf t]""." who ctl'llribut(l th,' r!:nn .. y; have yoa any ouservati()lls to Ip..akc upon 
j :':It head ?-TIl(' Hppres(,;ltativ{' As~embly uf the llrovince has in l'eality been allowed no 
d""'k on the ,'xl't:'uditureR, from the "Ollllllt:'ll,'f'!1lf'nt ('fthe constitution in 179i to the pre
~t'nt timf', an,l it., yt)ks and r'·lJl·~,,'ntatiolls latterly have bern 7ellPrall" rlisr('garrled by the 
In",,] g'oycrnment, "~"'Mptjn~' ill 1 0:25, during- the admini,tration of :-:11' Fnmci" Burton. 
Thp only cbpr·k on t I'dI' exp"llditure" in the colr:llY i., in tlw Uon'rnor ana Co~~ncil, ,. ho 
spew] an,! di,p"'" nl' till' mOil!'.", aId in the Treasnry in E'1glnnd, npon reports of the 
(invf'rnor aor! {'"uncil. Sill"e the Yf'ar 1810, about 14~O,OCO I. of the prQl'inci,,1 revenue, 
"hirh the t,,)n'rnment nrlmits to bc at the di"po""l of the ('olonid Legislature, has been 
ajJplied without approp!'i:>' iOIl, and partly to Ilew and lU1l1('(·'",.ary expenditure. Besides 
:tel · ... l1]('es to a gTeat amount, mad" 10 years "g'O, remain ull~ettled. 

1-1>1\'(' yon put an:~ information upon paper, 1\ hich you are desirous of communication to 
tlri" ('ommin,'e ~-I h"y,'. 

Y,~ill YOII ile i('ooa ent)u';h to refer to that Paper, and to stat!' to the Committee the 
infol'lnr:tion whi~h it cOlltail.S r-In 1760 Canada was surrendered by the French );(.q'rn

lll('Ut at Montreal by capituIr<tion, proyiding- that the inhabitants should preserve their 
,"·OIH'i't·, of ev.ery de"cr!p:ion and become British subjects. Iii 1763 Canacla WH, ceded by 
t!le Fr~nch K~ng" yrondll1g f.·o~· the freedom of the Catholic religic)Jl, (~c. J., 1763, a pro
C!:llOlatIon of.tite h.1\1~', pronnslllg the benefit of the laws of England, and a Representative 
A.,,~mbl)l as III ~Ir; oH~e,.. colollies. In 1 Ti +, the Q:lcbcc Act of I"t Geo. 3, ". 83, declaring' 
nnClent laws of Canaoa ll! force. The Quehec Hevenu(' Act of J.l. Geo. 3, e. 88. In 17i8, 
ti,e D~da~'ajor}',~d for the applicaticn of duties by Colonial Legislatures. In 1791, the 
C:()m~ltutlOnal ..;let, 31 (;"0. 3, e, 31, establishing' a Hepresentative Assemhly and a Le
;':'" latn'{' ConnC11, ana empo\\'erino- His Majestv durin'" the continuance of the Act with 
there a(l~lice and consent, to make"'laws for t.he peace, \~elfare and "ood ITovernment 'of the 
l":,,yiuce. In 1793, the filA Revenue Act passed in the co 1011'. "for tbe expenses 
(,t the Le~·l,;bt.ur~. In 1'i 9+ April 19th the message from the U,)vernor for tne 
entire, repeal of the Revenue Act. of 1774, " as ~oon as the provinces of Upper and Lower 
Canaha sl1all [laye passed laws ktylllg the same or other duties to an equal amollI'.t t9 thoSQ 

whi,/I. 
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which are payahle under the Act, and su~h laws shall have obtained t\e noyal Assent, the 
K,ing's Ministers "ill be ready to propose to Parliament a repeal of the Act above menti- AustinCu'lfjlli. 
onet!" In 1795 the second Revenue Act passed, appropriating 5;0001. sterling annually, Esquir." 
for the administmtion of jUtltice. In 17F9, June 3d, an Act passed ~,g-reable to the mes- ,---..A.--...,
Bage of April 29th 179+, to be in force as soon as the r1'peal is IDa,le known by pJ'Oclama- 12 June lS2i1 

tion of the gO\'ernor, &0. TI is Act iH perpetual" and appropriates 11,7991. 18s. lid. 
per annum for the general expenses of Government: In lR09 the expenses of the Civil 
Government were rapidly increasing', and had doubled in U years, IJamel , from about 
20,0001. to about '10,000 l. The As,embly aduressed the King to be charged with all the 
expenses, partof which had before b~en paid by the mother eountn. In 1818 the A~~em-
bly "as in His.l\Iajesty's name required to provide for t'e expenses of the Civil Govern-
ment, on an estimate, amonnt.ing to about 66,0001. sterling, Im,l it Yote(l to complete 
the entire sum required for that yeul' by addres,;, "hich it covered by a bill, IV ioh passed 
the fqllowing year. In 1819 the govel'norrequircd an increased expelHliture for t e Civil 
Government of about 16,0001., which the A~sembly refused; but voted and passed a bill 
on the footing ofthe expenses of the fonnur .1 lfaI", with t e exclusion of the allowances of 
80me sinec\lrits and absentees, some of which '''ere afterwards changed into pensions on 
recommendation of ti'e Government. Since this time the bills sent up annually by the 
Assembly providing' for the ciyil expenditure have beim constantly rejected, with t' e 
exception of 1822, in which yea~ a l~presentation was forwarded by the a"clllbly to His 

. Majesty, explaining the gronnds upon" hich it dedined granting any aduitioual supplies 
otherwise than ammally, as ha<l hitherto been re'luin~d of it by message of the governor 
in chief~ ann excepting also in 1823 in part, and 1825, when the Supply Bill pa5sed by 

. the Assembly became a law during the arlministratioil of Sir Francis Burton. The sup
plills permanently appropriated by the Colonial Legislature are the proceeds of tl e Act 
ofl793, amounting to about 2,000 l. annually for t"o expenses of the Legislature, and 
5,0001. sterling annually for f'e administration of justice. The local Gov~rnlllent claim~ 
also t' e territorial reven"e given to the colony of I-lis late Majesty, 20tll April 1704, 
" to be applied towards defraying' the ci vii expenses of the province," amounting to about 
5,0001. anl1u;llly, and the amount of the proceeds of the Quebec Reyenue Act of 1774, 
before mentioned, wloich proceeds, by taLillg a~ ay in 1822 a drawback formerly allowed 
on exportations from the colony to t b ", 'West Indies, I as increased from ahont 10,000 I. 
to about 20,0001. aunually. The whole of these smns t/'e executive I:as lately claimed to 
applv in such amounts as it pleases, to such expenses as it deems to be expenses of t"e 
C. Iii Government, and the administration of justice, wit',ont consulting the Assembly, 
and it calls on the Assembly to provide the deiiciency. The Assembly, on the other hand, 
insists that no items form purt of the expenses of g'overnment generally "it:.out its con

. concurrence. In the mean time, since 1810, (,·.it.l the exception of' 1823 and 1825 above 
mentioned) tIle governor Ims p:tid such defi~iencies as I.e t oug'ht proper out of the mo
nies wllich he acknowledge~.to u(' at the disposal of t:·e Colonial Legislature, to the amount 
of abont 140,0001. leaving notiling' or next to nothing for local improvements, education, 
or otiler pressing ,'nnts of the country. 

You have stated that the claims on t:,e part ofthe governor have only been made lately; 
that would appear to imply that t! e governor /-.ad originally recognized the rigLt of the 
province to appropriate all the monies ?-In 1819 it \\ a8 so understood, t, at the Legisla
ture of Lower Canada should have t:'e control over the \<hole expenses. 

How does t:·at appear r-It appears by the message and estimates ofthat year. 
By tI,e Act of 1819, was there not an appropriation of the Whole revenue of the colony 

made by tho legislative assembly ?-In J819, an Act was passed appropriating to the 
amount of 40,0001. to make up the deficiency between the appropriated revenues and the 
expenses of Government, because those appropriated revenues were insufficient. 

Did it include any clause similar to that which was inserted in the Act of the year 1825 ? 
[ do not exactly recollect the clause, but I think it was similar to that; the bill of 1819 wa,S 
to covel,' the -expenses of the preceding year, which had been expended upon the address of 
the House. 

What was done in the year lS20 ?-Tbere was no session in 1820. In 1821, a bill was 
passed by chapt\lrs. voting thewhole expenses of the Government, lUI.d applying the apJlro
pt;iated revenues to form II part Qf it. Wlleta 
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.Au&lin Cllvillier W'hen 1:10 you consider the Government first to have ,mai'.e a claim t{) a perml\llent 'all. 
b,qulre. 'PI'opri"tioll of a pari of lhercvenne ~-ln I HZ:?, the .Govemor, 'by a message t~ the Assem-

,..-___ J_;;", bly, stated he had in his power ~el·talll rev~nues wInch he would aPI?lr to .certam expe~es 
12 June !lLB. ofihe Go~'crnment, and roquestlng' the leglMature to make a IH:OYlSlOn forl?cal establish. 

ments "hich form no pm-t of the civil government, and among the Items for WhICh the Assem
hly was rC(Jllired to l11'oyide, which form no part ofthe civil goYemment, was the expensd 
Qfthe l('o~sUtlure of t"e colony. 

In the'" year 1818, when the l~oTernor·caned upon the province to supply m?I~ies for the 
support of the whole of the civil Gov-ernm[>nt~ did he not promise some conditIOns on his 
part, and were those conditions ('mnplied with ~-The demand upon the Assembly of that 
day w:1S to make provi~ion generally for the expcuses of the Governmcnt. It was under. 
stood at that time, that since the Assembly were charg-e(l with the"" h?le ~xpenscs of the ~. 
·vil gOYCl'llID('at of the colmlY, the ~ hole of the means shouli! be at Its dIsposal. We ConSl· 

dered as part of the means t-ilose revenues that wcre already partly appropriated to that 
purpose, 

Dill not the f"ov-ernor pl'omisethat the Act of 1774 sllould be repealed ?-Not in 1818; in 
1"19+, the GoY~rnor in hismessag-e to the Legislature at that tim-e state~, that as soon as the 
Legislature of U pperCanada and that of Lower 'Canada shall have IIDd the same or other 
duties equal in amonn+, 11i8 Majesty's l'!iiui£ters would recommend to Parliament a repeal 
-6£ the Act of 1774; in 1799, an Act of that d~scription \.lasscd t'"e Legislature of Lowar 
·CalJada, and received the Royal sanction. That Act is in our statute book, and it now re
mainsfor the Briti·sh Parliament to J'epeal the Act ofl774, in order to have a permanentap
propriation of l:!,0(J01. 

Do vou conceive, 8ul}posing the revenue Aet of 1774 now to be l'epealed, that 'tbe legisla. 
ture would have a control oyer tie permanent appropriation which was then provisionallr 
voted 7-There is some doubt upon that POillt I must confess; I would decidedly say, yes; 
but that is OIllyau inrliyidual oJ}inion. 

Cau yon :;ive the Committee a general statement of the present state of the population 
and representation in Lower Canada ?-The population of Lower Canada, according to the 
censllstakl'n cOllformublytolegislati\'\)enactmcnt in 1824" was about 430,000. There were 
nnmcrous omissiom; in this first census. The population was then upwards of 500,000; it 
must now be about 600,000. About nine-tenths of these live by agrieulturallabour,-on their 
own land, say are pro]lrietor,; to the extent of from 60 to 120 arpents. Tne groUJid is ~ 
yen~d "ith SUOII' about six months in the year; thev are, however, able to live with some 
comfort., and rear numerons families. The incomes from land'!!, where the ol'lner does-not 
work himsell;are trifling. ~'here may be a few hundred proprietors who get annuallyaa 
rent for land, to tile vallle of from 100/. to 300t. The prmclpal revenues from land are 
'"ig-nl'nrial reyenues, they amount from 100[. a year to 1,500[. which is about the highest. 
The other tenth are connected with the towns in" hich the majol·ity of the inhabitants are 
pl"Oprietors of houses and lots. The wealthiest have incOllll's from 500t. to 2,000[. a year; 
of the latter titHe are but v€ry few indeed. The trading- classes, generally, have been ra
ther sinking" than~'aining money oflate years. 

The rcpH',entation was fixed by the governor's prodamationin 1792 at 50, and the whole 
P'l'OVillC(, iuclnded in the division of counti€s. Since this time a number of townships on 
the fronti€rs of the United 'States have been settled by American emigrants. Between 
these settlements and the old settlements there was and 8till is, in 'several directions, 
many miles of wilderness. Since the late war vast sums of public money have been ex
l)~t1ed and 'CaUoo. for to open'roads fer them to the St. La\Hence, the greatest 'part of 
",hJ('h:has be.ell. uselessly spent. About ten years ag-o these people wished to have repM
sentatn"eS, dlstmct from the old Canadian settlem-euts within t-he counties in which the 
townships -are place{l. Sinee 1818 bills haTe been alm~st annually sent up by the Assem
:U~y to t~e Legislatiye Council, to ill'Creaseand appertioD the representation of the pro
nnee, and S1lt off the townshi-ps in sep11.rate comIties; with this bill the townships gene- ' 
rany hav€ eleclm-ed tl'enlseh"t's satisfied uut the bills were lost in the Lerislafiive COlllldil. 
Th(';e townships contain by census abo;;t 30,000 souls. '" 

lQU are a"areti.at a proportion of the lands in -Canada are held upon the tenure offree 
a11d ('(Jmmon soccage ?-The lands in the toll"lllS-hips are muler that tenure. 

Hare nut all the fands gl"auted ~ince 17f11 heen granted upon th~t temrre ?-IMiefe 
there 
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there wa>l~o, grants in free.· and common soc?age e~rlie.r than 1796 ;. bet\~~B 177.4 and Au.still CUllillie1' 
1791, I tlnnk there were two grant8uu.der selgneunal titles. The Kmg'sl1lstructlOns as - Esquire. 
late as 1786 were to grant cllfiif' ct sci!Jneurie. The whole may be seen in the land report r----"----, 
in Assembly's Journal of 182'1. 12 JUDi 18~iI; 
, Supposing the owner of lands hehI in free aua c~mmon soccage were to die intestate, ac-
cording-to what law do YOll hold that his property would descend to his children ?-Hitherto 
it has been considered that the propel'ty woulll de~cend to the children aO'reeably to thfl 
laws of Canada, bnbince the passing of the Act of the 6 Geo. 4, c. 50, c"ommOllly called 
the Tenures Act, it is nnderstood that the property would descend according to the la"8 
.of England, because that Act mlule the laws of Eng-bnd applicable to lands in Canada held 
under that tenure. Tltat Act has a retl'oactive effect, which will throw the country into 
~ea.t confusion ifit is acted upon. 

In what way \Iill that confusion arise ?-It. will arise in annulling a vast number of sales 
that-have heen ~ade by the sheritf., amI otherwise, which hitherto have been considered le
gal; it will destroy the rights of minors and absentees, the rights of women and persons in
terdicted, and creditors who have lent money nnder the snpposition that the laws of Ca
nada applied to those townships, and that the property would be divided according to the 
laws of Canada, 

Can you state any statute upon which the belief was founded that the French law applied 
to la.nds held in free and common soccage ?-I confess tha,t the Act of 1774 contains in 
the shape. of a proviso an enactment that nothing therein shall extend to lands held 01' to 
be held in free and common soccage in Lower Canada; but it could never have been the 
intention of Parliament to establish in the colony two systems gf law, amI thejudges have 
unifonnly, upon that principle, decicled that the lands under tlie free and common soccage 
tenure, should be regulated by the laws of Canada. 

To what decisions of the judg'es do you allude ?-In consequence oftlle decisions of the 
judges, aU lands that were. disposed of by sheriffs sales have come under the operation of 
the laws of Canada. 

Is there any more specific aml direct decision upon the suqjeet ?-I do not know that 
the qaestion has been properly raised in any of the courts of justice in Canada. 

Is it considered as leg'ally PJitablished that the property in the townships is subject to the 
French law ?-I believe that in one or two townships, particularly in the township of Hull, 
where there are some Cauadian settlements, the la"8 of Canada have been applied to their 
property; they have inherited it in the manner and form that is prescribed by the laws of 
Ca._da, and that inheritance and transf!'r of property has been held good. 

Was there any dispute npoH the sui{iect?-There wa" no dis}mte about it; because 
there was ill) differellce of o.pinion upon the suqiect till the Act of the 6th of the King-. 

Are the Committee to condurle that) ott are not aware of any decision of a court of law 
upon the disputed point ?-I do. not know that tho qu€stion lIas ever been raised in the 
colony. 

Has the courso of inheritance iu the townships been practically according to the French 
law ?-It has. 

Can you assert that of your own knowledge ?-I am no lawyer, and I have never been 
coneerlled in any s\lit in which that question has been raised. 

OIl what -ground do you form the opinion that it could not have. been the intl'!ntion of the 
Legislature, by the provisions of the Act of the 14 Geo. 3, to establish two different sys
tems 01 law in the colony, with respect to real property ?-Because of the impossibility of 
a(l~ing undel' two systems of laws with'mt ppOtlucing the greatest co.nfusion. Besides it 
wo.uld be unreasonable to suppose that Pal'liament intended to introduce the law of Eu
gland btij> a. country already regl\lated by a different system, without at the same time en
abling those who. were to be guided by the law, to know what were the new laws introdu
ced. 

Axe not aware that the law of gavelkind and of borough EngliSh applies to certain pro
perty in Eugland, and that the law o.ffree and common soccage applies to the greater part 
of the country, and that 110 incOBvenience is found from that diversity of law ?-I have 
helll-Q of It gt'l!at many different descriptions of tenm'e in England, and I believe that the 
people are very sorry that there are so many. Judging from a speech which I have read,' 
as lately delivered in Parliament, I should not think the laws of England as e~isting !it 
present desirable for Canada. Will 
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Ails/in ('lll,illier 'Vill yon strite what, in rour opinion, would be the i~?on~pniences "hi':" would arise 
i'>q'lH"e, f:OI11 t~e En~li,h law of de"cent, to rea~ p,rop.>rty P:"VaJh~1g' I,n the tOIl'II,IHPS at thc,.;ame 

__ ._..A-___ , bme n"t the French lrtw pl'eva1lpd ,nthlll the SeJgMul'les ?-I bave already stated that 
IS Jll". 18~~, there wo,,!t\ n'Hllt eO:lfLl.ion ill th(· court;; OfjUilti"" iftht'Y '\ere call1'd upon to ad under 

t 0 ditlpl"'at 81":"111'< orl,1\'-" and J believe the leg-ill tli\'i"jon of the di,tricts is such now as 
prey;nt the exact op?rati?~ or th~ Ell~-I!,,~ amI F;'~II,"h I:l\':s,con!oin:ly. , 

"ould {l]pre be ai:" dlliwult" 111 (l<'lllllll~ tlH~ (Ufll'l't'llt dl,rneTS 111 whlelt the diflerent 
~n.t!'IG" WPI'" to prev,;il ?-It j; [lot illl!,,,,,'ii,l," 
, \-Vmt!,1 tlh're be any difii,'lllt.y ill "kta],lishing- diffo"l'(''lt court,.;, in which the two different 

~yst,"m, ofhw rl'~Jl(,ctill;':- 1',,"1 property !right he whninistl.'J'ed ?-None, , ' 
\Vou!d anI' coafll.,ion <li'ise in t'l:lt ,'a:,;,' ?-Not if the 11('11' courts locate;] 1lI the country 

wherein t ,() free ant! common socca;,:-e tenure prevailed, and if t ,e law of Eng-laud applied 
to t at P''''j i,'"la1' t('rritory. 

Does not tela, of E,i:!-Iand aireilily prevail partially by custom in f-e ,to"ns' ips ?-I 
h1!lieve t at ill f I' townsiips neither till' 13" of Eng-land nor allyot:'er law IS knol\n ; they 
Lave ))(,l'n in a g'reat measure \' it 'I,(lt la, i" t at conntry sin,~p t .. pi,' """J'Jis',mpnt, T,'e 
la" s, I belie"", t' at are now pre I-alent in t e Unite'\ ~t~tes of America are t:,e h'" wl.icl 
t:",,, understand be;,t. 

Have t e En"li,"!a s prcYail,~d "it'. rl'pI,,-t to t' e des('ent of property by cllstom ?-I 
nm not '1" are t "t t' ey hay·? priW:lild 1!'1'1I~r.dly ; t ('1'1' mi,~ht I.ave been some illstances of 
it, but """"r:,! oft I' people \\" o'cld ];U1\1,. in {'co (" ";)shi;" I c1tl t' em "itl,out titles; 
tilpy are men' s(juatt?I'>'; per"m:: i.l I, ... ",,-,·,oiui' "i' land t"at have no titles; t ey sell the 
imprO\'f'''l''"t'' onl~' : to m,'.!;(' lb" (,I' a word eo;::mOll to them, t' t'y sell t e bettr.rments; 
th?v J)I"';'I' Rei! the landit,plf, thl'y"pll t: t' mere jl(L,c".".jnn, and tl", improvements. 

Do youmeal1 toapp!~'tJ.:ti. >;('llerally t .. ,,11 t 'eto'lns ips in Lo',er Canada?-1.believe 
t' at in 1"'lI'l' than one I alf of all t e 10 I ns iI''' there is w" one man in ten t.hat has a le~al 
title nnder tile 6th Geo. IV, " j'J, probably 0111' tJ,ird may have all equitable claim to tl:e 
land from poss('",ion, 

Ar" tel''' 110 settlers in t' chi ;Ins'ips who haye improverl lan,l wi io)] they have ae
quirerlla' fulll' unllel' GoVel'l1'l1<'llt gmr;t, r- ThtT~ arc no doubt some who have made 
('f)llsirleI'HI)le im\H'OVEnwnts; I kno" a g-""tjpm:ln ther" t at. has spent a fort line upon th6 
impl'o\'l'lllent of land, ofw, it'h 1,1' g-d a ~T,lIlt f':-om t ·e flovernmeut; Mr. Fdton. 

Irq'-' Ill) ~'ou <Wl'nnnt for t'lt.~ f_·jr('u~n,...;tanl'f" or t r(>re being so few s..ettlers in Lo~er Ca .. 
na.li\, and forth{) gTf';U prefe)'enc p l,\-hich i~ "'~}'HVn by Eng'lish settlers to goo to Upper Ca .. 
n'lIla ~-Ti!!'!',' ;,1'" ',"Ji')l,' .. aU-PR for that. ; in t'e first place the climate of Upper 
Canada is betteI', t ey I,ave th,>il' fripwl, bere ;,' greater numbers. Those emigrants ii'om 
Ireland ",' 0 al',~ Human (at oli,'c; !~"'np:'dll\' prefer remaining in Lower Canada; Protes
tanh J)]'pf1'r going·to UppPl' ('''llIt i '·': but I do not consider t' at there is any thing in the 
!a"" oft~,p ('olllltry that l'l'cy:;nts t ',ei1' ,dl11'lnent in Lower Ci1lmda. 

I, tlll'n' :Illy' thin~' "ili;:';, iu ~ our opinion, disconrag-es t e;r settlement in Lower Ca
nl\l.la, \\it.:o~,t alJwlutdypl'evel1ting it r-I believe that t:ie climato is tLe most discoura
gill~ thing'. 

How do you acconnt fm' t',,, c:rcum~tnncp of t"'CI'P j,f'ing- no settlars in he townsl;ips ex
~ept f,p 1"'I'S{)II" t 'at you des~ribe as squatters, and one or two individuals w"om you des
('ribe a' "''''i"" laid 0111 '1:"'1(7 upon the improvement of Lwl; is tie difference of climate 
:llone 'i,ili"ipnt to ari)ount for it, ,'r i~ t1l'Te ,,:;:,' objection to the system of Fl:ellch law?
I'do not lJ\'li~'\ ~ th,:,t t"e existing- s'steHl oflaw j(ums any bar to the actual settlement of 
ttl/' l'onntr), III t'e towni>hips.; l"'call~e,I (io not know that t"erc has heen any increase Of 
",.t.tI:')l,~Pr't in t e towH~~,il", ,.;,,(C, tl:e p~ssi[jg of the Act of fle Gth, of' the present King, 
"hIe 1 tL('ela.te:;. t e lamb III t"'.h~e townshIps to bl! uJ,del' tile opel'atwu of the laws of Eo. 
glall(l. • 

'What, in your opinion, will I.e t' e effect of that provision in tile Canada Tennres Act, 
"'hid~ ~Ilahles inJivid:n1s in ihe ~"I!.(I1i'n,.jes to chan,xe t'1etenure of theil' property, and to 
hold It III free and common socca~e (-There i," an oi~jcetion in my mind to the commuta
Hon on f',· part of t. (. s~i;;n0'u'; the seigneur in Lower Canada holds tile property in trust 
for al'~llal ~ettle],8, a~l? t~e eff('ct of th~ commutlltion would be to make him t!le proprietor 
of that whICh t", l,ot.t> m tl'uat onl" j,'T :wtual ,cttlers. • 

Will you explain whatyou.mcau -by t '11 seig-neuf holding ill tntst onh for actual !lettlerl? 
/ . Th. 
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- The co~cession of almost a~l. the seigneuries!n Lower Canada was made ol'i;rinally by the Aut!;n Cwi'i!;~ 
French KIDg, upon the conditIon that the seIgneur should grant the lancls on demand to E>qui", 
actual settlers, upon", very small annual rent; and upon his refusal the property is es· r----"---.. 
cheated to the Crown, who on application grants it to actual settlers. There ha'Ve been J2 June, 1S':6. 
some decisions upon that su~ject in the C()urts of justice in Canada before the Conquest, 
where the seigneurs have refused to concede, and the property so refused to be conceded 
was reunited to the domain of the King'. 

At the same time that the seigneur was called upon to allow settlers to settle upon his 
land, subject to the payment of a small rent, was not he on his part called upon to pay a 
certain rent to the Crown ?-The only dues which a seigneur pays to the Crown is the 
Droit de Quint, which is paid only upon sale of the seigneury. 

You are aware that the Tenure Act is not compulsory, but it is only giving facilities to 
parties who wish to change their right of property ?-I understaud it so. 

Is not the proposition shortly expressed as follows: that a seigneur is placed in pos
eession of his land upon the tenure of free and common soecage, at a certain rate of 
payment, subject to his being compelled to consent to convert the land of his sub-tenant in. 
to free and common soccage, upon the receipt of such an award as shall be made bya,rbitra
tion upon a given principle ?-I have already observed, that I thoug'ht the power given to 
the seigneur to commute was an unjust one; that it was converting to his own use that 
which was oIlly given to him in trust. The obligation on his part to commute with his sub. 
tenant would naturally follow the commutation with the Crown, as a matter of course; on 
the other hand, I hardly think that the seigneur would find it his interest to submit, on 
his refusing to cbange the tenure of his sub·tenant, to an arbitration of the nature {lescribed 
by the Act. 

Then you consider that the Cana(la Tenures Act will be inoperative, inasmUCh as it will 
not be the interest of any seigneur to comply with the terms ?-I do so, in a great mea
~ure. 

If they were complied with, do you tbink it would retard the settlement and the cultiva
tion of the land ?-I do not think that the holding lands in seigneu1'Y is at all detrimental 
to settlements; on the contrary, I think it facilitates settlements. 

00 not the seigneurs ever settle and cultivate the land themselves ?-Most of the sei. 
gneurs resideontneir seigneuries; they find it to their advantage. 

Should you consider those seigneurs to be holding their lands in trust for settlers ?-All 
the seig-neurs hold their lands for actual settlers except a domain, which they are allowed 
to hold for their 0" n use. 

Do you mean that they are practically trustees, or only theoretically ?-They are theore
tically and practically trustees; the land~ were giveu to them upon the condition of 1'e .. 
granthl'" to actual settlers; because, if the seigneur refuses to grant any lauds to an appli. 
cant, th~t person making complaint to the Cro\'\'n would have the power of getting that 
particular land annexed to the domain, and obtain the grant from the Crown at usual dues. 

III case of a seiO'neur havinll' settled and cultivatecl the land himself~ is he boullcl to 
grant that land to ~ sub-tenant" on demand ?-He is not, becausc he ped'orms the actual 
-,;ettlement duties. Tile object of conce{ling the land" as for the actual settlelll!'nt of it ; if 
he were to cultivate the whole land himself he wonld cease to be a trustee,] quv ad the par-
ticular part he cultivates. . . . 

Then with reO'ard to the land he has cultn'ated the same motIves would not eXIst 
against convertitrg it into free and common soccage ?~Certainly not, if he could have auy 
moti ve forit. 

Has not a"seiO'neury sometimes become vested in more than one proprietor ?-Yes; the 
seigneuries hav% been very .mnch sub-divided. .. .. . 

Supposing one of them will not consent to anyapplicatlOn whiCh IS made for a pIece of 
'I'Il\8te land ?-There is another difficulty which the 'fenure Act has not snfficiently provid
ed for. Where there are co-proprietors in.aseigneury held par indevis, the consent of the 
whole ot the proprietors must be had to obtain a change of tenure. In respect to applica
tion for ""aste larids, the person in possession of the manor is the only one that applicants 
1l3ve to deal with where there is not a legal partition. 
_ Do the petitioners whom you represent complain of the composition of the Legislative 
('.ouncil ?-They do. 

y Of 
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.lUI/in C"viliie,. Of "hat do they complain ?-They complain that the majority of the members of the Le-
E,,!,,;r.. gi~lative Council are persons holdil1,~ ph:"., of proSt d'li'illg ple:ls,l!"(" and. in consequence 

...----"----. of that thev are not consil,'rd incl:"wI1l12::Jt of the Cro "n. 
ll! JuM, 1828. How do' ther pro;JOs~ to reme(ly 'it ?-! tl? not know. t~Jat their, ol'i;ion 1.1:;~ be;n h.ke.a 

upon that part'l~lllur pomt. I can o~lr I:,'we ~t as .my ()IJl~lO.l to t!e Com~I"2e t,'at If It 
were not expedIent to make the LegIslatIve CmlUCl! electIve, cert~Il:1ly the Judges ot';,::I,t to 
be excludccl fram that bor1 \', and aL;o the coll?ctvrs aud rccei v('r~ of r2v,mue, aUlI tit~ au
c.; tors of accounts. If on i:.c other hand the Legislative COUIlCi! were to t'e elective, a cer
tain qu.alification of conrsc would Le r1'rpi;itc in the electors, r.nu a certai!1 qu:.tlification 
for tile mentbers; hat clecidr,lIy certain de,';('rjl,~:ons of persO;;'3 ought not to be elected in 
tne cOllUcil, fm' insbnce, collectors ~ild receivers oftde revenue. 

In the event of the appoilltment oft~le Legislative Council rem~';Di;]g still in the Crown, 
woulrl you think it desiraule to carry the exclusion ofpbcclLIeI1, and p2r~ons hol::ling employ
ments under the government, beyond that of the jUll~csanu receivers, and collectors of reo 
venue ?-I should consicler that for the better securing the independenee of t:.at body, all 
future appointments to the council should be made subject to ue vdcated on the acceptance 
of an office of profit during pleasure. 

Supposing the appointment of the Legislative ('ouncil to remain stiil in the hands of the 
Crown, should you not think it desirable that persons holdin~ offices under the Govern
ment, should form only portion of the Legislative Council ?-They should certainly.form by 
far the least portion of the council so as to have a majority of independent men. 

'Would vou consider that a gr,eater security" ould be eITed;>,l in t,~t "ay than by making 
the Lenislative Council elective, and the members holding their seats for life ?-With re
«ard to'" that, I would not wish the Lef6.,lative Council to ~be elective. 
'" How many persons are there in Canada who from charadeI' and property are qualified to 
be ml'mbers of the Legislative Council?-There are a great many persons that mightbe 
called to the cOllllcil now, with great advantage to the Government and to the country; 
there are sevel'allarge landed proprietors, lllen of good education wlto might be serviceable 
in that capacity. 

Are the m~ority orthose persons of French extraction ?-Decidedly; there are very few 
large English proprietors in the country; they come to the country for the purpose of traite, 
and th~ir object is to acquire something easily transferable. 

Will you state) our objections to making the Legislative Council elective ?-I think it 
would make that body rather independent upon the people, and I sliouldlike to see them in
depend(,llt of the people and of the Crown. 

Would not that independence upon the people be dOlle away with by their holding their 
!eats for life ?-Certaiuly, if they were elected, and that election lasted during their natu
rallife, they would cease to depend UpOIl the people. 

Do you think that the principle of election mig~bt be advantageously introduced into the 
composition of the Legislative Council, by making not the whole council elective, but a 
part of it ?-If fie composition of hat body could be so changed as to render it independent 
without an election, I II ould prefer it. 

Do you imaO'ine, that in case of any measures being passed by the Parliament or tbe G;ov
ernmentat I;o~e, materially affecting the constitution ofthe province of Canada, that,the 
province would be very ill disposed to receive such measures "ithout having first had an 
opportunity of expressing its opinion upon them. 

I consider the constitution of the governments of Upper and Lower Canada, as a com
pact between the lllother country and the colonies, a kind of compact which cannot be chan. 
ged witl'out the consent of all parties. I should consider that any change "hatever iii the 
constitution of government of Lo" cr Canaua, "ithout the inhabitants being previously con-
8ulted would be very ill received by t:'em. 

Have not the inhabitants of Lo" er Canada petitioned the Honses of Parliament to make 
certain alterations in their constitution ?-I believe not; on the contrary they pray that 
no change" hatever shall take place. 

Generally speaking, do you not consider that the inhabitants '1.fLower Canada attribute 
the disorders and discontents that have taken place, not to the constitution itself, bnt to 
the J;Uallner ill which that constitution has been a.dministered ?-Certainly; there is no 

doubt 
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doubt bQt that the form of government under which they now live is admil':;.l;l,{ well calcu- A /' C itl' 
I t d t th . h' 'f'" I d"" d • .all' '" tit' «,. a e 0 ensure elr "h"mess, I It IS proper y a Immstere . E'quln} . 
. po YO'l .be:ieve th:lt is the Oi,i::.:na entertained of it in th2 townships ?-The town- ,--__ " __ -. 

5E},PS, I tclH~v~~. h~v0 cO:'-J:::~J1ained. Ido llotkno--;v Wh:,'lt~lertl'·Le corapl:ti:ats come from them- 12 June Ib~8. 
gel r'. C'" c.r ,yb.c::~ :~r they are m:l:L~ 'to c..:o:c.11)l:jn. (J:-~~lel ..... ~lf I have not ht'~l.r~ aa y comrJlaint 
iii th.e ~")lol:'J' :1g'/i.:i.:..st t'he Ll\\8. L 

. Ill, t:h~ con~~l::;ut vddch the l)etitioners make cfthe ('--:n~lll:~'i~ien of :~:e L{' ,.:,LI ..... til,-2 Coun .. 
CIl,. C-J the,' not eccc. i ve tllat they are requiring the Lt';-j,Ltive C(.'lucii tc. be 86 cc·n,;,{.f.( d, 
8;-' It WJ.S l.,:,;:dcd to be composed by the Act of l~C' i !'-It w:,s no ,:c"JLt intend~J tk!t 
tilG Le:.;i,lative shoalJ, in imitation of the House of Lords here, Le an independent body, 
that should have a :,Ltke and illt('~'est in the country, and would rise r,ml 1';;11 with it; bnt it 
is the reverse in Canada; those people are not independent of the Crown' as the House of 
Lords is lwre; they are men llirectly dependent on the Crown, the Inlljority having- places 
of pro11t dllriag pleasure, that is, they are actually dependent on the local govern
mellt. 

Do not the people cf Lower Canada c(msider the want of a security for proper Domina
tions to the Legislative Council as a defect in the con"titution of the colony ?-The per-
sons that have been calted to the Legislative Council have been called in virtue of the 
royal prerogative; the nomination, no doubt, must in some measure come from the colony, 
and although the Government here may have every disposition to nOLli;:ate persons to 
that body, who are perfectly independent, yet they nre freqllently ('xl'·.:cd to errvr, aucl 
from misinformation a nUInber of people are called to it \'.ho ou:.!!" not to be there. 

Seeing the maimer in which the prerog-ative has been exercised, eli' L)t, ou think that 
it requires some check ?-No doubt. I should conceiye t1;"t h.e ~:,'::+em <.j' appointment to 
the Council, if it "ere necessary th::t any enactmcnt dIal': ,!lelid tub~ l'bc·e upon th~ sub· 
ject, should be qualified, by re'111iri1l8' that the persons a;)poil.k:l shonld hayc a ccrt"iu 
landed annual income. 

Vvould not that be a change i:l t!w constitution of the colony ?-Ccl'tllinly not; because 
it was intended that the large landeel proprietors l.f [1;0 cuuntry should form an il1termerli
ate body between the Assembly and the Cro,";'; there is no doulJt, that upon instnldi('I:~ 
being sent from this eountry to the colony a bill mi, ':,t be introduced requiring" ccrtain qual
ifications iu the members of the Legi"L:ti"e Council. 

You state, that you consi(ler the comtitution of Canada as a compact between two bodies 
which cannot be alterml without the consent of both; do yon carry that opinion so far as 
to hold that noa1tl'ration of the Act of 1791, could be r".-de by the BritIshParlialllent with
out the consent of the Assembly of Lower Canada ?-I 4'(,1:,,;,1 .. 1' that the Parliament., in the 
exercise of its general supprintelldiJ:;~ power,h3.s a ri:x1,t tG 1..'. ~-Lht(· for the coloniesg'enerul
Iy; !Jut ';":i:h rf'g"rd to iatern::ll".,;is~ation, the I:nperi,;l,",:i'liament L.:s Yil'tL"~'y ;';I<:IJ I'P 
that power, witll rr,,;:>ect to Up;ler ::l:d LO~l'er Ca!i:lc:.l, in ;:)\'iI:g tlH'l'l an Ad whereby they 
IUlye t:lC power of 12bis~olti::;;' for tllC peace, wcUdre, :end gOJ.J government of the c.oun
tn'. 

'If the Act of l'i'~' I h to be cousiclrred a solemn coutmet., to whieh three parties 'have been 
consentient, naml'ly the Parliun:ed of Great Drit;;in and the two. Li'gisl.itures of the two 
colonies, are the ('o:mllittee, to naderstand tInt il,,,>,,, c1~.uses "l<:ch relate to the reserva
tion of" ha.\ f.r tile de,. ... '·, aL,l ';'hich 1''-'l'm 1';:rt and parcel of that. solemn compact, it is 
pot in the powel' (,!';l:e I-;,:r';;;::;lent to c:"m,,;'(' :--In tk,t respect I Yerily beEeve t:Mt the Par
li'lUlhlthas the power of c:w.n~n,· that [':cd of it which has reference to t,.e lands; these 
anJ S'J!!l(, (,ther I'latt~rs arc ,peoially reserved in the Act. 

~uppo"ing it be .:Vh.litt.ed tha.t !hc Act of 1,791 h~d the character, of~ formal con~pact.. d.o 
rOll mean to state It as your opHllon, that 'nt~1 a view tn the l'en~h~ ot thos~ provInces, It 
IS not coustitutiunally in the power oft'.e Parliament of Great BntaIn, to legl~late upon.the 
sU]'ject of the g-overnment of the C:lll:llhs ?-As to the po~er I do Dot ~eny It. The rIght 
mav be que~tioned, and the expediency is more than doubtful. 

Do you attach the same importance whieh one of the former witnesses did t? the.necps
sity ofhuving an agent in tllis country for th.e ~olony of Lower C~nada ?-I.thmk It most 
essentially necessary, inasmuch as Great BrItaIn ha.~ reserved to Itself the. rIght of regula
ting our commerce, that there should be an agent here to attend to the llltereiite of the 
colony. 

Row 
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. . ., How do you think that agent should be appointed ?-By the Legislature of the 
,("""." C uvdhe,' r.olony. 
~~~.:::.-, D? 'you mean by bo~h branches of tlle Legislature ?-T~e truth is, that no Act making 
1 ~ JIH1~ 1828. prOVISIOn for the appomtment of an ag~nt can take place wIthout the consent of the three 

Branches. The agents, generally speakmg, whorepl'esent some of the colonies, have been 
nominated by the representative assemblies. If any great objection were made to the ap
pointment, one might be appointed by the Assembly, and the other by the Legislative 
Council, so that the country woulcl have the benefit of two agents instead of one' but I 
""rily believe that t~e Assembly would not consent to the payment of an agent, or'whom 
they had not the chOlce. 

There are certain item~ of charge of salaries to individuals to the payment of which tlie 
Assembly have objected, as considering that the situations filled by those individuals are 1lll

necessary; are you of opinion that if those salaries were discontinued, and those situations 
clone aw~y wi~h. at the expiration?f the lives of the parties holdin~ those s~laries, there would 
lIe any dIspOSItIon on the part ot the Assembly to pay them durmg the lives of the parties I 
-The Assembly h~,ve alreacly clone so in some instances, when it was required of them' 
nud I vprily uelie"e that they would have no objection to convert these salaries into en: 
~:ions; for myself I should clecidedly vote for it; I verily believe there would be 11.0 ObJect
ion, provided that all the other gTievances were removed. 
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Sabbati, 14 0 • die Junii, 1828. 

The Rev. Crosbie Morgell, called in; and Examined. 

WERE you Chaplain to the Bishop of Quebec ?-I was. C T~. rt ..... 
How long were you resident in Canada ?-From the month of June 1826 to the month To.b,. Mdrgtlf. 

of December 1827. ~..A....-_., 
Were you chaplain to the Bishop of Quebec the whole ofthat period ?-I was; I went JIIIII> )i>ll~. 

out with his Lordsilip from this country. 
Had you any opportuuity during your residence in Canada of becoming personallyac

quainted with the ecclesiastical condition of those provinces ?-I had every opportunity. 
Six months ofthetime that I "as resident with the bishop I was employed in travelling 
through the Country; we performed two summer and one winter visitation; in the course 
of thosejournies we visited every clerO'yman in the diocese, excepting five in Lower 
Canada and eleven in Upper Canada. W':,en we were not occupied in visitation there 
was continual correspondence going on, through me, between the bishop amI the clerO'y. 

HolV many clergymen did you actually visit in each province ?-Twenty-two in L~wer. 
Canada and twenty-five in Upper Canada. 

Have you got any memorandum oftf,e actual residence of the clergymen whom you vi
.ited in Lower Canada ?-It is stated in the Report of the Society for the Propagation of 
the Gospel in Foreign Parts. The station of each clergyman will be found in tile synopsilil 
of the society's missionaries and catechists. 

Can you explain to the Committee the manner in which those clergy in Lower Canada 
nre paid ?-They receive, with, I think, two exceptions, a salary of 200l. while in priests 
orders; as deacons only 100l. ; their drafts being honoured in this countr y by the treasnrer 
of the Society for the Propa~ation of the Gospel in Foreign Parts; and, in speaking of 
the clergy of Canada, I beg leave to say, that all my information respecting tbEm refers to 
those,-jn the service of that society. ' 

Have they any other advantages besides the receipt of that 200l. a year?-They ),a,e fees 
on maniages, burials, and nothing else. Tilese fees in the cOllntry parts seldom, I imagine, 
exceed 201. yearly; at Montreal and at Quebec they amonnt to a larger sum. There are some 
few clergymen in Canada who are not paid by the s(lciety. The rector of Mont,'eal, tbe 
rector of Qllebec, and t;~e military chaplains, derive their incomes from other SOU1"r:es. In 
Upller Canada all the clergy, except tile military and navaichaplains, are paid in tl:e way 
I state. 

Do the clergy in Lorrer Canada reside on glebe, that is to say, do they resid" on any part 
or portion ofthe clergy reserves ?-They may perl,aps rent a lot, but they are not autLo
rized, as clergy, to reside upon any such g'lebe lands. 

Then they reside in the most convenient position which they can find with respect to 
their several conO'reO"ations ?-They do ; first, with respect to their chlrch,anrlnext with 
respect to t.he co;'grg"ations \,hich they are directed to visit, and which may be at consi
derable distances fro~ the church. 

With respect to the churches; at whose expense have t:lose churches been erected ?-A 
{ew ofthe leadino- people in a settlement \\ho are desirous of having amongst them a resi
dent dergyman ~fthe Church of England, draw up a.petition, aildressed to the Bishop of 
Quebl'c,in which they srate the circnmstance. This is generally accompanied by a pro
posal to build a church if their wishes respecting a clerg-yman are complied" itll; then fol. 
low thll names of the persons who are willing- to become sullscribers to t'at church; if t: ere 
i,; a snfficient sum, the Bishop of Qnebec, from the fund wr.ich I.e himself raised in this 
country, llromises them 1001. w::en thechurc'l, as it is expressed in that country, ~ closed 
in, U.1me y, when ~he boards, of which the sides are composed, are put up. 
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Th,_ Rev. Had you the mean~ of as('crt:,;il'ingthe numb2r of persons who usu:,Uyattended the cor.. 
Cro.bie Morgell. gre,rations of those mini,ters of the Church of England so located In the country ?-Iu 
r--J--"-'--' LOI~er Canada there are'h\'o diff,'r~nt dpscri·,tions of country iu which our clergy reside. 
14 unQ Ib26. I 1 f h 1 R'''·, I' th h ttl' Rei n one Ll~ g-r~:--tt nl:l~:S etc P2(,,) e e,tc on).ln \_-'~h .10 fCs; ,TOUg OU liS oman at 10-

lie po lllLli<)u is scattered a :"".,.,( nl1n,1J;~r of 11""":'ns who arc adherents of the Church of 
EL1;,\I~:,d. I·,I.,ny of tlwnl :trc at vel'." ;:',,'~t di"t''!!lC,23 f'0i,1 ('aeh other~, and from t~'e clergy. 
men of the di,,,triet, and P(T~lJ.l):.:J Y·.,~ j}·...,tbe ~l~':e to C;./:!10 ttl ch!u'ch wIth any degree of,re
gularity. 'V'her,"'",r a cei'~,,'n 1111'1,' cr of t"em ar0 t,) [,0 i"Ulld in anyone sllot, ~he clergy. 
man goes <lild oiliciJ.f<'s, His residence is comnlonly among'the l:u'"Tr proportIOn. Such 
congTegations in the country plac('~, Rl~houg'h there mar be ccyer,,! of th~m, are smitll. .1 
think that tlwro' are not more than four clergymen so slttlat0'11ll Lower (an:\~b. There 18 

indeed one at Three llivers, but Three h ivers is a town, and containS' a considerable Pro. 
te3tant .popnh:iou ;thcre is 0:,(' also at vVilliam Henry, which likewise is a town similarly 
f;'tl1ated. Of tIl(' four I have alh.clerl to one li<,s in the district of Gaspe, one at Riviere dll 
Loup, and the other at the river ofL' Assomptio'1, the fourth at Chambly. In these parts 
the popUlit>iCll is, wit:) few exceptions, French Homau Catholies, Rnd therefore our clergy 
have notat .tIlV o::w time S:lCll L1T,:'" CQ,,-::::'c;::atiOl" as el~ewh"re. But I have said thatin Lower 
C2.nacla t:'ere;s u;;ctIlCr deouil,l:oll d' pCl,aLtion : it is fuun:l to the south of Quebec. The 
district is g-eucrc:lL <\e"igll.,t~d the Ea:;tcrn Town-hips. Here t~,e population is non-Ro
man Catholic, ;;:;l is composed c11ic£ly of ernig-rar:ts fl',,;u the Uuit.:J States. Our con· 
grc'gations in those P,ll t8 r";!erally amount to from 150 to 200 on an average. In the 
spring and in the 2.utu.:i;..n tb~~y do 110t ::Ln:ouut to a~y thing l.i1~e that nUlnb~r, owing!o the 
bad state of the rca,!" 1.1 ,:lC:;C seasons; the snow III the autumn not bemg' suffiOlently 
dpl)pand troU~:1 clown to c<laLIe people topa3'l alon,:'; ;uadiu the spring the gradual melting 
of the snow pro{1nces the ~;:"·c e:','cct. Lin tI:e,'e i, a f.:"GflA mode of aSl::ertaining the 
c(\ngT('g-,~tion, which is appji,' .. ' :e in a g-cncL,l w::\y to al,:c,,:ct every country, as far as our 
churCh is concerned. It is tllis ; discover the nUi;lb~r of c0lUEHwicants, which is very 
ea·.il ascprtain,;,!; maltiply that nlludJe, uy "ix, n,);l you h:WG tbe congregation; and t!'at 
mnlti;Jlied a:.:,{in by two ~ill !;i1'e you the nurr:bcr or ",~::c~ents to the church. ~ow, in 
order to s' 0\\ tktt tLis is a r;:;'ht cakula(i,,~, I woald i,:"t::nce one case; I take that of 
St, Andrew's, ill Lower Calleda In a ht2 r~~·crt from this mission the communicanta 
a~-e stated at 3~; .that numbBr Ilm~:ipliecl by six wiUshow the congregation; that is, it will 
~R1~ . 

Do you mpnn t'l flrilly thr" c~!cn1ution to both the C':m::.,1:J.s ?-Yes, to both the Cana
das; ;"d I ~honid go furtber and a}'i,ly it, in a ,;;:;uerd \I a.l, to Gr~:it .Britain, as far::s JIly 
e"'perlence p:C'P', • 
. Do thos~ l'L-r.Jyrnen make any circuits [3r the pll1';"'~2 of disp~ilciE:; reli;:lous instruc

tIOn at a (\ish:,,'" L.':-:l th"ir ad:!al rC":"":'(,'2 ?-O'l t:'2 t'ui.lcl:1Y t1:r:y oi:ic!ate in t!le 
church·to \\"hie:l tb~yarcr:.('nsetl. E~::id..:s elis (lnt7", u~:1(':-~s t:,ercis an (-';1~1~1 congrega
tion as.";~'i~lLlelll11 H,.; CYt:'11i-:",: i!l th~~t f'fHtil.uiar <::lL:r~h) fie V ::'..LC r.~qn~red t~) ga to a dis .. 
ta:~c::, (,f five or six, ~,i' i:;()l~:-,[i~:"iCS L:H rl;~L:s~ in ()1' 1:x 10 S::>'1'Tf:' r,:lotl;ep C(JT"~i'-?<~J.tion. In 
ad'~;~ion t? th~s dLl~Y'.th~?O~~~,-jz;,te (t'::·i; .. ~.; tile \ve~k t:'...t. c::rt;;.:n f-::-.:c:l preae;liIig~ places, at 
".h~ch notJt·~ IS pr2\T~0U .l~~ ;.;~ n~a ,,1J211 t~le n)o.lJ,·, are pa~:-;;~~~·~ .~. r.·.rt s~"·'!·!::.J:es fur ~ iOn
Dl; 1-:: or lon,~'nr (j:Jr l'lpr:y l::-:~:=ot r ... '., . .'c:h euc!1 re~;.:.ot·~ C("'::,'~r' '":.:.t?ons. I know t:J:lt sl',me ef 

!~et >~TJ;Jj:~::; ;~;:>,~:'i~~\~; }::~-~c a;'::;:~,2~~~::;';';1!:'~;:':: ;or~':~;;~~l/~~';'~;:~, ~; ~~';~~:;:: i~,W~:i'~~~ !~ 
pert0flll~:t:l,-'r~;.!~, a.J·I tJ ;""~~~:l.:.~ ... ~,.;(tl't~le ~3,';:;'-",,",:"2!.ltS. T;l~-'} i.:~-,e.1 t~le GL.l,,-~:!0::S of'iH~:'SGn8.. 
of any deDomii];',:ic:J, ' 

Ta~ing the cal':"n~~t~on "; ~~.l ,,,}, ;(.') yiHl hav,·! fp.J·n;:,~prl t~'10 Cf)1-,;)ri1!):l-:~, V.-11Jt i~ the r~~ 
suIt ?f that caleuh twn as '~', \'1i1'4' the TIl :]\il""r of :;,';r:('f,·"t, t'l +h~ C!ll!}',,:l vi En"l::lI;} in, tho 
p~ovmce of 'Upper CaJl:l,h !-I-'e:":,l,pS I C1D:J"t tX •. ~"i'l the Tt1dtter bett"j- tb~n bv refer~ 
~lng:!o the statement r('~r~:'t~n~ the DPr'_:.ber of conln~Uhic<?-Jj~g i~l t~je ~~tL~,:ment o·fPerth, 
a. ml,htary, settl~meJlt i,II L'i:r:·r t,alladu,. as~it i~ givc.n in tb(' b$t )'ear:S Rep,)rtof ;he SO-; 
Cl~t~ for tne Plopaga~lon ,)l (.Ie ('L'''?~l In l',';';'I,..('u l):,f{S. I select t.h'~ case J,"fd~lge I r~ 
ceIVecl.a few da,Ys smc~ a letter, r."t2cl the 21"t of Ai.ri], from the I:iRhop of Q,lebec, ill:, 
winch Ins Lordslup melltJODS th~ r7:.1~iY~ popni.l:i'}il d t1.;,t i.;2ce. \i' .. !i,' cl ~n the rep art 
that .the num~er .of ~ommumcnnts m that n:i""ici.l is J ',3 ; I'::'ll:-':~Ily t:jjs nUl)lb€l:' 
by SIX and It will gIve you a cOTIgr;:gation or cOl~gre()'ations (,f 978; multiply' 
hls number. by two, a~d you have the real number of adherents of the Churcli 
9f England ill that partICular place, which is 1,956, according to the calculation, 

Now,: 
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Now in tr~ l~tt~:;r I hftve n10:---lt;"I:1rr>\~, fie bi"~'!(lrJ ·)f ~~\;':/_'?"'~ 1',t~~:?~} flat t~!C rri'":\"~~~li~ns The Re .... 
in t:le 1-', r'~\ f:,c_~'_~~";")J:1ts {{' T:.~ I~: .. ·~<·r:· . ,1 -.\-:.~) ~\~-.t (:-,t.dl~,~rl by C"o,\bu HI/I ~e'l, 

F~;;f:,~~~H~;':,',~5~t~;:~'J;:~{i5'~;:fj~Fil~1~}~~J2I:\:11~:;:~:;~::;f~':~~ ~ ";;. · 
herCl1LS t-? tJ1C CUUl C1l of ..L..U -."dlEi i1~.'-~OI~l~t tu 111 L,(J .:~r C~~!; t \.:., as LIT~I~·! ... tll!p~)n tL1S cal .. 
c:~tltiou [-lain 11.yl,f,u«i'J.w.:tt H'~L~l~lL_"viL,;_,l ~d.ta tli)(Hl ",-111vI.1 I can IV'L,-jHl a ('~fJ.L~t~Oll 
of any aCfllf.ll;,. 

C,\11 you state tbenumb"r 0'p":"(':"-: (,f c:h('r '~"?:~::_:;::::ic,." in F".~l! ?-I mn. The 
IP1~~!1!('1' of l~r~'- ~\:r'l'r;:'''i'..;, jlIC:li'_~' ,1: t~L,"'ClLt::rS C';:~H t'c'e i !i\~rl'lJ ('i ;-,·\)~!,!Y',~l, ... .1 .. ;:.l(T~,-·~n 
JJ!'f~\),h'l'iJ1J": al1;-~ hJ (~1\;,1' Ill, ]':rt'o .,~; of .l?rf:"-".tlc3;,~i,l·'~;, is IJ~J~!j; I~'/ad)l ('J.tho ... 

Ij,·~, 7'f..iG; ~\',rfl~Li),:~ \~s: 206 ~ l:"'~J'~'>:;') bU. The le1t..,l' hj~;.~C;\)rlS II :::8 le~Jl~ (1' no 
l('l'bU,::,':!on. ~~fj:~~l'~~:J}::.;\~'ll'~lil;;", ifyua (,Ilt,:r.j,~to (';:J'uvers:t:i,.d: v~i~:.~ p:-'r,-.;}Jl wl~,.~u you 
Cil~\l'-':.Ll y Ineet III tl~.l.t {';-,'1I, llC" t,,_- i tl~.:. a!l All~:': fIf' ,; :1, or a ll::r~l'i·C ( .-n: ~l .;;-.l '., and 3~.!.:. L ll:1 v hat 
r\.,tj,,;·~oll he 1S of~ he ,.-j~l r,:,~·l/, a1ib,,)t.:;h he li'!;),?' ~e r ~ j~:~T i:,. z...t::';:li~;~;!; at C Ll'C\ tIl t be 
has not joined a'1y rcJi~;i()il. He will not, in fJ~t, G.~:: 1,,;,,;.:,;.:':" bt;.;c.~i;:,i to :my,'.'c<U;uill.l
tioD till he is a commullicant. 

Are you of opinion L:,.lL at this mom.mt there is a real d(","~nd in tl:2 Fov;ncC' of Lower 
Canada for more churr,hes, iut:i for more ck"~J'IlWil of the CI.l:fch ",' :: .. >,J,lUd than are at 
present supplied ?-I ('an ollly statC', that when I ""as at QIiI'bcL", tllEre -\\"('re COll&taut ap
plications mac Ie to the TIishop of Quebec for addj: ;01;,,1 r.:;i."i::.narics. Petitions, olfers of 
land for the erection of churches, and offers to deed the lalld to t: e ui,hop, uud so on, 
were continually received by hi~ Lordship. These '-ere tor"ardedhytbe emigrants, insol1le 
instances, who had ,,·orr..~ out from t"i" countrl, bC'longing to the Church of Eng-land. 
From others also, who had been long settled, there haye been receiyed contiuual applica
tions to the same effect. Some of these b~t petitioners may have previously known some
thing of our service and discipline, but it is Hot to be supposed that the m:l.iorityof the ",t
ment, who never heard the liturgy of the Church of England, and know nothillg about it, 
should be particularly anxious for a minister orthis ehurc:l. It must be only because they 
may thus haye aresident minister among8t t:;em, \I ho is no expense to them, that they ~6in 
in the application. Their feeling with n"~'arrl (u our ('I,un'" must ue the same as that of't e 
people in heatilcn countries who have never heard ofChristianitj' They cannot be said to 
exhilJit a c,lemand for Cilristianity. 

Is it within your own personal knowledge, that where a rE'sident clergyman of the 
Church of England has been establi.shcd there !'as been a disposition to join his congrega
tionon the part of persons not prevIOusly supposed to belong to that church ~-I should 
8ay that, generally speaking, the congregations are composed entirely of such persons, if 
thesettlementisllotformedofBritish emigaants. Perhaps there may be a few leading 
men in such a settlement who know something' of the Church of England previously, but 
the popnlation, generally speaking, can know but little of it till they have bad a resident 
clerg-yman. \ 

Is It your opinion, from your own personal observation, that there is a pre'l'ailin ro desire 
amono- the Protestants of Lower Canada to attach themselves to the national c,hurcll rather 
than to any other ?-I should say there are two national churches as far as this empire ia 
concerned, that of Eng'land and that of Scotland. I have stated that the population, gene
rally speaking, have known previonsly but little about tile C:lUrch of England until an·si. 
dent minister has been placed among them. I have also said, that they have b, degrees 
been led to adopt this form of worship, or have at least attended it. What might be the 
case with regard to the national c;lnreh of Scotland we cannot say, as the colonists call 

only know it in theory from the Scotch emigrants. But that t e people of Lo'" er Canada 
have no prevailing desire for it is plain from the cas~ of Montreal, where a church of Ame
rican Presbyterians exist, although there are in the place two resident l,irk !:lli'listcrs. 

What church had the people been connected with previously to their joining raul' 
church ii-Of every possible description of denomination. Persons cOllJing from every 
county in Ireland, and from every connty in Eng-land and Scotland, mady from th.e 
United States necessarily bring with them a multitude of religious opinions; and J?-o ~Ile 

denolWllatlQI1 
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..... denomination beinO' sufficiently strOllO- to support a Lir.ister, they are sure to adont gene-
~ he R~v 0 0> I I 'd d I ... 

I< b' " . It ralh aol' church "hose eler .. ), are not chargeab cto t lern, proVl e on y you I7Ive the 
~ro" tt ALorr:te t ~ • "". I I e-
r---A- '" chunn which you r >tublis:' "llIEc.ieut time to ta {e root nmCi;g t" em. 
14 JUliO 1;;-:-- Does any particular form of wors:'ip p"evail ,,:ith them ?-I t~link !hat until one of our 

clergymen !'as bePlI established ",UOllgst them, t ,ey are Metho·hsts chlefl~. 
"VI ,it description of l\I"ti,odisb ?-Not We~leJ:'an. Meth.od!st~, ~ccordmg, ~o our idea in 

this country. Thel' :u'e in country places moo' \l'lld m t ,elr rd'glOus worg,up, they have 
camp meetings constantlr: during .which tlle.y will.stay out iu the wO!l.ds for a whole w~ek, 
and continue their relig"lous exerc;'es, praymg, smgmg aud preaclnng the whole time, 
niO'ht and day. T',ey call themslll es Episcopal Methodists. . " 

"'What s)'stem of church goyernment have they?-T;,ey have It person who calls hlmsell 
a bishop havinO' derived that order hom the hauds of v, esley originally. Wesley, if! re
collect riO'ht, s:ut out. a number of persons, whom he styled bishops, to America. Such 
'" bis':olf'Pre:sides over a" district: ih:rc ~re se~'eral preachcr~ and .Iay-assist~nts nnder him. 

Have the)' any constant commUlllcatlOn \I'lth the AmerIcans In the Ulllted States?_ 
They hare I:itherto ahmys had connection with t~,e American Methodists of the United 
Statp.s. But onate I perceive from a documentto \\hich Ihave had access, that they have 
begun to withdraw from that connection. It is nry desirable that they shonld do so, for 
they are ccrtaillil', 110h'i~ standing tLeir wildness and extra\-agance in mao)' respects, the 
most useful and inost numerous seetin Upper Canada. 

Have they chicHy emig-rated from England ?-No; they have come chiefly from the 
United States. Tlrn have gradually increased in Canada ever since the country has been 
opened. The first settlers Inay haye been churchmen, or of other denominations, and aa 
they han' died ,tll'a", their children have adoptc(lthe persuasion of the itinerallt preachel1l, 
beiug the only fi;rm of religion within their reach. 

Are those persons to be found all through Upper Canada ?-The)' are. There are a few 
of t:1e old settlements where the people are Lutherans, and Quakers. Some Scotch settle. 
ments are Presh , tprian,. 

Ofthe population of Upper Canada do you believe that a large portion has come from 
tire United States ')'-Till the h;t emigra::ions by far the greatest part of the old settlen 
were from the United States. Most of them were loyalists after the American rebellion. 

In t,e acconnt you haye given of the prevalence of "this particular description of dissen. 
tel'S, do you mean it to be ull'ler"tood that they are COli ined prinCipally to the eastern 
towns',ip~ in Lowol' C,wada ~-X(lo They m'e to be found in almost every part of both 
provinces. There the:, baye decl'l"N,d, because our l:1lnisters have been so long in those 
8ettlemt'Dts. 

Then you m0f\n thattbey a;'r to 1)3 found over Upper Canada ?-Over Upper Canada, 
a;rd ~:lose in tbe eastern tOll'll,l;ip'i, who do not bel<))~~" to our commnnion,are generally l\ie. 
t,IQ();,ts. TLrre are, in,leed, some few Daptiots. 

Do those [l"r:;oll; whom! OU desl'l'ibeas bein,~' \\-illing to attend the worship of the Church 
of Englaml, after a chmch has Leen estahlis!ed in their neigi,bourhoou, cease to maintain 
anycommunlcatinn with tbl,ir 01yn lllinisters ~!l1([ cease to attend tlleir meetings?- No,ther 
~I.n attend preachill,~' ofauy,lt'scri1,tion. ::\ot so our communicaats, they adhere to us, and 
WIll not attend allY otlrer Itlilli~trations. But Lere I would beO' lean' to remark, that ther~ 
are fell' 01' noreguiar mini"t''l'Sthrou~'hont the country iJesides"those oft:,e Church of En
gland. The rest, excllptill:(' a smallmInlber in UHler Canaela are itinerants 
~ut the o~h.ers, t!1011i,rh they will atteml yonI' sen-ice, ;,tiIl cOlltim~e connected with 

the~r own ml!11ster~ (-It. depends upon what they are. fhe M.ethodists often keep up 
thell' connectIOn WIth theIr own people, and tl,e American Presbyterian will attend UI!, 
but all.the time say that he ha~ not de~erted his own church, though he may communi. 
('~te WIth us. There are, heweyer, hnt a very small numher of the American Presbyte
rlans; and t~ey, in fact, in country settleme'nts remain adherents of our church, and 
elsewhere, tIll an American Presbyterian minister is established amOll'" them, who il 
h:ought in fi'om the. United States. In country places they cannot support such a mi
u!ster, and thus theIr descendants become rooted in their attachment to our church, hlP 
vmg been educated from childhood in her communion. 
, In that case w~u~d yo~ consider them as regular adherents of your church?-They at
telld no othe: mllllstratIons, though if a Presbyterian preacher from the United States 
lI'l\Il to come mto the settlement, they might attend him. I say from the United StaM, 

becault 
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because there is a great difference hetween American Presbyterians and those of Scotland. 
The Unit{ld Statps PI'C"~byterians will not coalesce with the Presbyterians of the Church Th." Rev. 
of Scotland, aIHI I ('an quotc several instances of the kind. CrosbIe Morcell, 

Do you know why?-The difference of church g'overnment is one causE', aud church ~--"--;;~ 
discipline is allotl'el' thing' controverted. un., 1 -

With respect. to Prc,byteJ'ians who have emigraterl from Great Britain and Treland, do 
they ~ver conform to the ChUl'eh of England ,-Yes, tbe h'i, \ Presbyterians "'ill; and 
some.U1~tances are.now fresh in my memory of persons so brought up in Ireland, asking 
permIsslon to receIVe at our altar. 

Do t~e Scotch Preshyterialls?-They will, "here there is no minister of their own. 
They wIll 110t attend the ministrat,ion<l of any ot,\er denomination, except those of the 
clergy of the Church of Eug'laud, and of their own. 

A re they in the habit of attending the chnrch till a minister of their own is appoint
ed,. and t.h~n "'ithdrawing- from it ?-In Upper Canada there are only si.." Scotch Presby
tenan mIlllsters, oneuf "'horn has he~n ordained in the Church of Ell',land lately. In 
Lower Canada there are only three. 'With the permission of the Com.';;ittee I ,,:ill ex
plain what I II Olil,[ here say, hy stating- the cases of Montreal in Lower Canada, and of 
l!ornwall and of King'ston ill lTpper Canada; ,':e haye had ministers in each of those 
places for some years; at Montreal of ('ourse for .. long t~nH'; at Cornwall about 10 or 
12 years; at Kitlg~ton, perhaps, milch long-er. In each of those p'aces there are Pres
byterian cong-regations, an(l in each of them our people exceed considerably the Presby
terian congregation. At Montreal the wealthiest of our congn'gation \\'ere originally 
Presbyterians, but Cey have from the first conformed aud aclhcrcd to the Church of Eu
gland, and haye not returned to the kirk, altLong'h there are two meeting hOllSl'S in the 
place. At Cornwall onr cougregation so much exceeds tile Presbyterian eongre;;'ation, 
t,'at it is ,,'ell known tile ~cotch milli,tpl' coul,l not timl suffici,'nt support to live there, 
did lie not hold the government-school establishment in the plaee. II" has only one COIl

gregation ta serve, ",l,en'as Ollr missionary includes among t"o,e ",110 profit by his mi
llistrations uln\ards nf 8511 son Is. At Kiugston, which is a peculiar case, there is a minis
ter of ours and a minister of the I'-ieotch kirk; and, as a proof that the Prl'sbyterians 
f'l.'Om the Uuited States will not coalesce with the Preshyterialls from :-kotland, it is ob
sen-able that the 1'01'111,,\, have got in a preacher of their own from the United States, 
and our congTegation is double as larg'c, I am g'iven to understand, as either of them. I 
will not say that it is larger than both tog'('(her, though I have heard it asserted. At 
Montreal it is precisely the same; American Presbyterians have obtalllecl a minister from 
the United States. These f'lcts ten(l to show that if some few natil'e Scotchmen should 
return to their national elmreh on the coming of one of its ministers mnong them, our 
church "ould not suffer by the eircumstance. 

Are the United States Methodists Calvinists ?-No, very mach opposed to Cahinism, 
iu the ordinary sense of the term, ancl for that reason the American Methodist·; II ill not 
unite with' any Preshyterians, nor the Presbyterians "ith them. Thele are no t\\'o bo
dies of Christians more opposed to each other than the Pre.,]), terians of Canada, who 
are Calvillists, aIHl the Methodists who are altogether Anti-C'ah'inists. 

Are they Arminians ?-They are strictly Arminians, and vcry controversial in respect 
of th"ir doctrines. 

Do 'Oll consider all the denominations of Preshyterians to be Calvinistick ?-I do. Their 
cutech'isms and other formuire appear to me to be so. 

Dp the Presbyterians whom you dc's('ribo as conforming to the "'orship of the Church 
of England continue Calvinists after they conform ?-I thillk they IIligl·t not perhapti be 
displeased if thC'cler!!,y broached C,:lvinistic doctrines: bu~ I am. not a\fare that they do; 
as there is no other form of worslllp that these Presbytcnans like so well, tlw}' attend 
their ministrations. 

Has that state of things a tendency to incline the ministers to the adoption of Cal vin
istick doctrine ?-I think not. 

Are the Committee to understand that there are to your knowledge bnt three Pres
byterian miuisters of tho Chnrch ,,1' Scotlawl ill Lower Canada ?-I think there are but 
tQrce, t",o at Montreal and one at Quebec. 

To 
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To the best of your belief, is the n:.li'.'": "1' 'nu have stated the entire number of Scotch 
'1": l' ;~. '" Presbyterian ministers in both the (;", .' 38 "!'-To the te,t of my belief it is. 

"', .. ,h,. J':n(.~, :1. Caa YOU state the number of Pre,:L]',: 1'".:1 ministers of the other description ?,-Twelve 
"--'--"---, in UPI;er Canada; I only know of two in Lower C"'",:::1" , 
i: ,:t""" 12Jc:J, In stating the number of your cOllh'rc;;ations and :',:i',""'Pnts, do you reclron in thos8 

persons who occasionally attend your service but al ... " L~,QL:l the service of ot! er churches? 
- Yes, I reckon them amongst the congregations, if t:,,'Y attend with regularity the mi. 
ni,tn,tions of our elerg-y" . . 

"'het:er they attend other con6Teg-atlOns also, 0l" not?-Yes. But It IS only, save in 
a fell' iastanees, the itinerant preachers, they C:,~1 a'::end. 

You cOllsider them as Episcopalians ?-1 consUcr them as attendants upon the minis. 
trations of an Episcopalian, 

And your calc:llation with reg-arc1 to f:~ l;'cl:~J";- c,f Episcopalians is always to be taken 
with tliat under~tanclin!:\' ?-1 think so; bc("e,'(' t'.e pel)ple 1m ow nothing of the Church 
of' Encrland till it has been estalJli,hed some t;'Cle a:LO,]~ them; and they do not appear 
to ref;~rd an occasional atte'ndaace on other forms of worship as incompatible with their 
cOllaedi"ll with that dlurch. 

Are all the (b'~'\'men whom :' ou' have enumerated in Lower and Upper Canada con. 
st:mtly re,i,lel,t r .. I do not know an instance of non-residence. Now and then they get 
k,l\e'to come tv L'.~LUl(l, but it is with great difficulty. After they apply for leave, it 
L,l;ps at least tlm-e mouths b"fore they can attain it, as the sanction of the Board of So
t,;"j" ;')1' tllf' Propagation of the lio,;pelmnst fir,t be receivet1. 

Ihre all of tl:Ull churches built, and in repair r-Not all, but there are very few who 
blY{' 11Ut. 

Jere t h~ Committee to understand that a minister is sent to a particular district npon a 
p,oii:;~ll of a certain number of the inhabitants to have a church built, and that the bishop 
pl,,, subsnihes oat of a C('rtaln fund a certain amount in aid of th'lt object ?-The minis· 
t,'r ;3 not -~nt till the chunh is finished, which is always built by the people of the 
n~;::'hJ'''2il':lOOd. It has otherwi,e oLcurretl in two caRes nnder particular circumstances. 
I.' ":ipl'licallts were our own ppople, alld they had only lately come out from Ireland, 
b:lviug' as yet no r"cans of building a cbuTl'!J. 

Before a clu~:'lUall or a mis,ionary is sent into a particular district, is it necessary 
to "p"rif.\' that th .. 1C i., any certain l1llmlJer of congTcgation ready to receive him ?-The 
hJ,O;. ,inrlges by tIle IJllmlJcr of persons t11"t sign the petiti()n, -and the suoscription pa. 
pD;', Fe cl<;es not inrjuirc particularly who the.l: are, lJeC<'lbC he knows very well that if 
om' c: nrch l~ to t"I;" root It mmt lJe first put 111 the ground. 

Fil(:l~ what pri,[ciI'le did the ,cridy act formerly, wilen, as yeu state, they were in 
t11C L"i"t of sendiilg- l1li:',ionali('~ witliOut I','<'\'io:l,'])" n'quiring- the building of a church; 
,,' ,;It ",',~:; thcn r0rluired, b",fore they" ou](l send a lllic:~i;marl' ?-1 ,,;as not connected with 
C';",";; at that time. It ('c""llTeJ in the tj;l~" of the late-bi,llOp. ~ 

\':"I.( is ~be ocr:n):,tlion of tbose cler,;::Y who ha1'e no ehurchrs built :-The two I haTe 
,,1:ll'.le,] to, and thl'r~ :11"e ollL t"'o in the tlioces,e, officiate in the sC!lool-houses, and 
"<"'l'"rrr they {'3n get a ("m~T0;~'a:iC>11, nt',l they have in general as good a con"DTcO'ation 
ii~ ,':e o(h()ul·honse as they "cdel have in the church.' 0 

1:,1Y,> the d('r,~,':m(:11 in 'Canada ;.:ruerallJ been educated in England ?-Many of them 
haYG been e(1t~c"td 111 EiJ;i"nJ "l:ll Ireland. There are 22 in rpper Canada out of 39 
\,'1[0 have been ed:,:(':,tpcl in (in'at Britain. The remainder haye been educated in the 
t',)un:1":,', Tlley «re, I L<'li~Yl', cJ.ielly (!'e sons of loyalists; men who have lllOStll rectJived 
a~'I .. ,:t,,;ty j""I!! t,e f,")'2i~ty of 50l. a ye;ll', to enahle them to pursue their studies in 
OJ \'1I~!; ':. 

\:,' :;~ f']\;:<J; tlInitics haye t' ey of [lUlsning stuwes in divinity in Canada ?-The opJlor. 
tumt,' they hall .when I "'as there was, that tI,cy were ordered to Quebec, and I useiI t() 
lech:rc them t;"c(' a 'week by the his op's direction, it was part of my duty to him. The 
Al'chde;!con ot Quebec lli>etl also to lecture them. 
, Are t ~re any ,Persons in h01y o~'der~ in Lower and Upper Canada who have previousl,. 
n,-,':.1 1<1I]]",t21"S of any other dpnol111l1aiIol1s ?-In Lower Canada 1 know of but one at thiS 
moment; but in UpJer Can,.da there are 10, and there were several ap;plications' whilst 
1 was t:\ere, 

To 
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. To what sect did those belon;;- ?-Some were Lutherans, some Scotch dissenters, one 
kIrk clerg)~n, and two Roman Catholic priests. . . The R ••. 

To what Cllcumstances do yOu attribute the cessation of so many clergymen from theu· Crusbie MUfgJ', 
o.wn churcb, and their conversion to ours ?-I must hope that they are the purest mO-r-----'------. 
bYes, but I canuot dive into mens thouo-hts. One cause, I should imaO'ine, may be 14 June, I~:!ti, 
that ~heir J?eople desert them after after °having brought them into the ~ountry with 
promIses of support; but when they come they find themselves without a means of livinIY, 

Is. any J;lr~ference given to persons on :tccoimt of their being converts (-\Vhen a di~
I~ntm~ IDIDlster can say that a great majority of his congregation will join our worship 
WIth hIm,. he is received, if qualified. It is the case in one instance in Upper Canada, 
and two III Lower Canada. Under other circumstanees, any person applying' for holy 
orders unde~goes a severe scrutiny, and certainly has no preference given hin.. because 
he has prevIOusly belunged to another communion. 

Is there an \' difficulty in procuring persons to serve as clcrgymen in Canada, who 
have been educated in the doctrines of the Church of England ?-Certainly, I should 
say there is difficulty in procuriuO' thcm in Great Britain. 

Is not that the reason why theyO have been induced to take so many persons into the 
8~rvice of the church who h:lVe been formerly belong-ing' to other denominations of dlli,
tians ?-When a mission becomes vacant it is very deoirable to fill it lift as quickly as 
possible, and if we were to exclude all who have not hecn regularly educated in Eng-land, 
we should have to wait several montlis, and in the Eleall time sectarians would come iu 
and perhaps disper~e the congregation . 
. Are you aC'luainted "ith the pradical jurisdiction which tlIC Clergy Corporation exer

cIse over tho~e lands (,,,Hell the clcro.y re,cnc:<, which were appro] ,ria~,',lllnder the Act 
of 1791 i;1 Lower Canada ?-In Low:r (',maltt t:lei hall the power or')C,,,,il1g' ill 1819; 01111 

I happen to know that they were not loll~' since in debt to their sCt'retcu )'. 
Have you any general idea (of the nlllnl.·"r of <l;lh"r<'nb of the Church o( En~'laml in the 

province of U;\",r Canada ?-I canllot form any idea of it, ex;'cl't from the' c,J,lllation 
with w-ich I h<!ve furni,llcd the Comll1itke; ami this is (lepcndaut upon a knowlcd:o;c ur 
the nUll1b8i' of comm:lIlie,lllts in the RPI'l'r:tlmis,:ious . 
. V{hat proportil)n sbould YOU ~ay tile)' form of the whole population ?-The missi,m:l

Tl/'S have told me me t 'at theIr cOllgregations, ('}('e1't in the Frellch !Jarts, :llllOunt to k~ 
t~I'een 150 awl :':0;) during the tim" W!1<'l1 their f(;ads are jlh,,'i)lc; in!t further iniol"lll:t
tlOU than tbt I C:lnnot g'iyc n'''I'I'din'' the number of El'i"'/);),llialls ill the Canada3; I 
-a11l not acqlla; "b'd with tho ]lopulatio~ of the Calladas, but I know that wherever I trit
veiled I found persons who belonged to our church, and in mauy places wit,c!',' .10 de"g;:
man had eyer pClletrat;>,l, 

Are YO:I aware that the House of A.sscmhly in Upper Cauada han' rqwatc,lly by a ye"~: 
,::reat majm'ity declare(l it expedieut that thl' cll'r:~'Y rc:,,'l"\'l'S should be applied to the main
tCll:l!l('e of the d"rgy .01' all Protestant rl'li~'ious persuasions, anti not of titat of the Church 
of En6hll'1 exclu.;i vely ;-1 know that such resolutions h;cyc appf'arecl in tllC public 
print~; I attribllte (I'om, in ;"wt, to the smallness of the number of Ejlis,'opali,ll1s in the 
IlOlhl' of Assembly, comlwre(1 wit'l thc un;t,,,\ strel1,~·th of aU de nominati OilS in that House. 
The Houses of Assembly i,l Callacb, Ii!(e many otiler colonial HOllSf'S of Assembl-" are 
not vcr)' wdl atli'cteti towan'" the Government, auu the Church of E!l;~-lancl heiug' inse
paraj,l~ from the Go",'rnment, thpy of eOlll"se oppose the Church 0:' England 1'<)l' the sake 
of o+lposition to the Goyernment. 

\\ as not thcre a formal yote Qf the Houso of Assembly cnrriecl by a majority of 37 te 
S, that thc church of Eng-Jan(l is tl'e relilrion of a vcry ~m:'.il proportion of the popuhltion 
of Fpp,'r (',wada ?-1 do' not knOll', I have not attend"t\ mud, to il,C'. state of things it, 
the House of Assemhly; tbere mig-ht have been very few i'~r,olls belonging to our churd. 
ill the House of Assembly at the time. The House of Assembly is composed of ,g mew
bel's: of the church of England there are 18; of the church of Scotland there are 4,; the 
rl'st are of various denominations. 

Do you take that from Archdeacon Strachan's report 'r-It is from his speech in his 
plal'e as a legislative cO\lncillor, and I believe the statement. 

Do not you know that that report is entirely contl",1Clicted by t"e resolutions of the 
HOWie :-This i& not t:Je repol t allnded to; the one I hold in mY,lland has arrived witl,ill 

thtil 
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The R.". the 12.st few days. The circUI}lstance I attest has been stated at Y Qrk, where the Assem. 
'Crosbie Murf!.ell, bly meets. 
r----"--.:..-, Is the Committee to gatllf'r from your answers that you are very little acquainted with 
14 June, 1828. the relative proportions of the various sects in Upper Canada [-1 am acquainted with 

the number which attenu the ministrations of our own clergy. 
In the visitation yOU made in the upper provinco did you personally inspect all the 

chnrches whel'e yon visiteu the clergymen?-Yes, in all cases. . 
In every iustailcc of the 2':; clcrgYlilen whom you visited were they resident and officia

tinO" in the church '~-Yps, certaiuly. 
Are you aware of the circu~m.tances of ~he II others whom you did no~ viHit ?-Y.es; I 

shonld say that tliey were resident also; III fact they cannot be otherWIse than resident. 
Is that principle llniversally acted upon in Upper Ca,nada a~ in Lower,. of not sending 

a minister till a church is built ?-It is now acted upon III all caseS; there IS, however, one 
missionary who is employed without ~aving- any specific church; he goes all through the 
diocese; I mean the visiting missiOllary. 

Excepting the fact of the number of each congregation, you cannot give the Committee 
any information of the reIafye proportion of the adherents to the Church of Eng'land to 
any other sed ?-I can in oue particnlar place; but not generally. 

The Committee have hefore them a letter, signe(l bv 1\1r. Hyerson, who is the agent 
in this country for the Christialls of diff,:rel1t denominations in Upper Canada; in his letter 
he states, amollg'st ot~l(~r t::ings, t' at the adher~~nts ~f the Episcopalian Church alone in 
Upper Canarla do not exceed one tenth of the ID I 'abItimts of Upper Canada; do you be. 
lieye that is correct ~- \\" e have a very small number of elergy proportionate to the wants 
of the people, amI of course it follow;< t::at 1he number of churchmen cannot bear a very 
large proportion to the whole oft! e ill'.abitauts; but the real adherents of the church ex· 
ceeds anv other denomination; at l,',,,t. I have always llndprstood so. 
- From your knowledge of tl,e country, have YOll any idea that the adherents of the Church 
0;' England exceed one tenth of tile population of Upper Canada ?-I have no means of 
ascertaining- that; I cannot at all take upon me to ~ay. 

Do yon belieye it to be quite impossihle that t: ey can reach to a half?-1 think it can· 
lIOt he ,0 lar,,·c. , 

Can you inlorm the C'ommittpe of tIH' compo,ilion of what is cailed the Clergy Corpo. 
ration ?-Thev "~re everyone of them of tbe l"hareh of Enn·land. 

Have yon [my inftJrmation vou can g'j \'e to the COll1mi'ttee with respect to the value 
of the clergy rc,/'rves ill CiII;tcla!'-V~Tat I am ahont to state will apply equally to Upper 
Canada ane! to Lmn.·r Canacla; if In anyone township the lots were capable of culture, 
and were actualll J,,:ts('d for 2l years upon tl'e ft.'nlls on whid they have hitherto been 
leased, they wonld jll odllcl' a yearly amount k,s than Hlel. ,ter;iH:!". 

You say rU'eording" to the rate at which t' c}' are !lOw leahI'd, wilf you explain what that 
rate practically is '1t thih time r-I cannot state it. 

LTpon what. basis have you formed tklt calcul:dion ?-Upon a calculation that has been 
made by a per>;on that I can fully trust in that pal ticular. . . 

Then, according to that calculation the ,,'],ole of OIle township wonld not let for more 
than 7001. year, as the cle'gy resenes are one seventh of the township ?-I suppose that 
is so. 

Will you he good euo11:;h to explain "hat vou meant when you said that in I.ower Ca
nada the Clt'rgy C01"pomtion were actually in deLt since the" yO'a1' IS19 ?-I know that 
the corporat,ion "ere indeuted to their secretal'}- a few pounds for keeping the boolis, and 
after defr~ymg the expenses connected with the manllgemel1t of the reserves. 

~n ,,:hat."ay are tI,e expenses of the Cler~.I" Corporation incurred ?-By collecting (ents, 
wInch IS an enormous expense compared with the receipts. 

lis tl;ere. any payment to the Clergy Corporation themselves, or to the secretary?-A 
sa.~ry IS gn:en to the se.cretarf, and a eert~in sum is allowed each member of the .corpo
ratIon for hIS expenses III comIng from a dIstance to attend the annualmeetinu. nothlDg 
is allowed to those resident where it is held; but there is not a single cler~:Wan sup-
ported by the res.erves, or that netts as sunh a sixpence from the reserves. ' 

Are the Conu1lJttee t.o und('rst:wd that the expenses of the collection !Iave in Lower 
Canada amounted to above 100 per cent upon the rental of the clergy reserves ?_Iknow 

.. tbat 
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that the Clergy Corporation in Lower Canada were in tl,e debt of their sPC';·"tary, a few The R ..... 
pounds, after the balance was struck, while I was at Quebec. . Crosbie MOT!!.fll 

Do you know that not one farthing- collected by the corporation has (lver been available r---"--:~ 
for the supoprt of any clerglman ?-I llo. 14 June 18~B. 

Applying' these obserYatiol1s to Upper Canada, do you happen to kno]" wl1at has be~11 
the annuallUuGunt that has been llerivell for the purposes of the clerg-y frG)') any leasell 
lands of the clerg-yreserycsin that province ?-I do not know the sum ",].ended \n the 
erection of parsonages ; but in the way of income, none of the clergy of epper Canada 
bave been in any degree benefited by them, nor can they be : );hey contenrL for them as 
a proyisionfor futnre clergymen, when new missiGns are opened; as far ::8 they arc in
llividually concerned they are" holly disinterested. Perhaps it might be :):, well tG say 
that the time when the cGrporation in LO\l'er Callada were in debt tG the _<'cretar)" was 
before the new arrangemf'nt ha(l been made, by which they have rendered the collf'ctill;; 
pf the rents easier amI cheaper than formerly; whether they aJ;e now in debt I dG nGt 
know. 

Lor(l Visconnt Sandon, a Member of the Commi~tee, Examined. 
Lord \'i<;C'Oll~lt 

, Do you recpllect having a conversation with Archdeacon Strachan upon the su~ject of 80m/an, 

the church reserves in Canada ?-I remeluber two or three cOllY('r",tions which p:l:."d, M.P. 
p~inciJlally, I helieve, in the committee-room of the Emigration Committee; I do not '---'V'-_J 
remember distinctly anyone. 
. The Committee observes, in a speech made by ArchdencGll Strachan, on t]'e 6th of 
March 1828, in the Legislative Coullcil of Upper Canada, t',at Arch,l"acon Strachan 
says that he called upGn your Lordsl,jp, in consequence of the d~bate "hich took place in 
the month Gf iHay last year in the H(}I1Se of Commons, with a view of ascertaining from 
you exactly what you had asserted to have been Lord Grenvill,"s statement upGn that snb
ject; and ArchdeacQn Strachan proceeds to say, that he called upon your Lordship, and 
that vou stated that Lord Grenyille ha(1 stated that the Scotch Pn'sbyterians were not 
intentionally excluded; and pl'ovideci that provisiou slwuld be founel more tban sufficient 
for the est.ablished church, he saw no Ghjection tG g'iyiug' them aid. Is that a correct re
presentatiGil of what yon said to Dr. Strachan ?-That crdainI), is not a corn'ct represen
tation of what passed between us. It is diflicult at this time tG recollect distinctly ",hat 
I said to him. All I can say is, t1mt I could not have said what 110 repr('sents nlP to b~ ve 
said; for it is not now, nor ever was, my understanding of what Lorel Grenville said tG 
me. 

Have YGU at this moment a distinct reC(}lIect.ion of \Vllat Lor(1 Grenville said to you ?
I )'('member that he stated to me that the scheme ullGn which he built the systf'lll that 
was intended to be incorpor;it,~d in the Canada Act of 17D I, "as a good deal deri \'1',1 hom 
information they had collected from an officer that ]'ad been mllvh in Pensylvania, of the 
system with re"'ard to lands apprGpriated to reli.~·iGn and ('ducation in th"t State; I un
derstGod him t; say, that the distinction of a Pl'(}testant dergy, which is frNjlH'ntIy re
peated in the Act Gf 1791, \VIIS nwant to prG\'ide for any clergy that "'as llGt UmIJ;;m 
Catholic, at the same time leaving it to the (,oYernor and the E.Hcutive Coullcil of the 
province to provide in future how tLat should be distributed. 

Austin Cuvilliel', E~q. again called in; and Examined. 
,Auslon C.I1·ill ..... 

1 • • 1 . l!>quiIR. 
The Committee believe that you have been more or .ess engagmllll commerCia pursUlts L.----v---' 

in Canarla? I have. 
Are you at all acquainted with the trade that takes place between Upper and Lower 

Canada ?-I have not been directly engaged in the trade between Upper and Lower Ca
nalla, but the trade has come under my observation very frequently. 

Are not all importe(1 g'Gods which are consumed in Upper Canada introduced through 
the St. Lawrence and throurrh J.ower Canada ?-The plillCi [ml part Gf the goods consum
ed in Upper Canada are introduced by way Gf the St. Lawrence, but many articles are alsG 
introduce~ intQ Upper Canada li'om the United States. 

\\'hat proportion do you think the-Gne class may bear to tIle other ?-The proportion 
introducecl from the United States must be a trifling Gne; formerly. there were considera

able 
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Jf,,'/'n C""illierahle c;mn:itl"s of bl intrcJaced into that province from the States; that is now entirei, 
.l'">quire. dGae ~'.\\'a)'" y:it '. . .. 11 • • • 

,----"---, At ;,1':'.'<>,:t are ,',ot tile dutIes w;nch :>re pay~'-'ie upon c0!fimod~tlcs, consumed III Upper 
H June. J8Qf. l'au"dctl,c"j"ll',il'1 " .. !lected iil Lower (·:liIW:.1 ?-The dutrcs leVIed III Lower Canada are 

Hi,on all ~\0c'Gb iElported at thl' port of QlleLee deRtine~ for Upper and L?lVer Canada. 
'IYoll'.l it bf' i'O,.,;;iJI0 to deyi:;" any lll?allS of separatmg,the goods destmed for the con

S,m11}tion of U~"lC'r Canada from those for the consumption of Lowcr Cauada, and lev)ing 
l~!e ;iaties upon' tl"':~1 separately, '0 t at Upper Canada might .appropriatll strictly to 
itsi'lfthe amonnt of the .~uties upon the commodities conMlm~d III it (-The separation 
of the goods in the fir,t instance would depend uQon the importers. I know but two or 
three mcrchaBts ilnpo1'tin;,r dirN'; 1,' goods from England residing in Upper Canada; the 
principd part oi' the tradcl'" in Uj'per Canada draw their supplies from LOIreI' Canada; 
Lut I ('O!~CI,i \'" Hat a m()lle mig-It be easily established whereLy Upper Canada would tax 
,~scli' on the iutro,lil:'tiu;l of goods imported in that c(,ulltry, by the establishment of 
':ll,;tom-holl,es ,,;. bv a SI stem of drawbacks. 

'YiU you tlescyiiJt: in what mode Ion think the first course you haye suggested could be 
rarried into eITeet, r-Tn 0 modes might be adopted; the one by warehom,ing in the first 
instance all Roods destined for Upper Cr.llada,either at Quebec or Montreal; and to ex
"'''pt tllcm i'rnm j',,),nwlIt of duty wlli'n taken out, upou t'trtificate of their introduction 
iuto Upi'e;' ("mad", j':"'re enlere,l alltl the dllties paid: the 01 iwr, b allowing a drawback 
l,f fl'l':'>' on nil i:"")~" introdulled into l:ppl'l' CHll "h fi'GlU Lo,,'cr Canada. 

1)0 rG~l f):L-d~-T~J:·_t ~u~y aJ\-·{tn.1tt, s,-'jOurity cUH!ll he taken to prevent such goods from 
kill~: &1,1:'":1,,,[ i.j~') CU]J,"lllll't;OIl ill Lower Canada, in their transit from the bonded 
Wd';>!I~, ~lS2 tl_~ tLe 1:0:-, ~~p(>~ orI) l':H:'l' Ca~1~l.'1a :_ \T e,~. 

"~'i;: )'C;l : ",;',' t "',':(Joln('",; to "::l,Li" in what mOl~e you wonB cany into effect the 
c,'COl.I, e;lI",,;~ YOll ",,1'" sl',,~,.;r"h·d, ];:11','"],,, that oJ' levying' upon t, e frontiers of Upper 
Canwh ~'lL~s 1'.;'G" t'l~ g'C;}l!,; that ';".)''; iutrodneed:-To carr,\ iuto effect the second 
mode I ili":c c;u".';'0·:(l·,l, it would he neces'"",}, th"t, an undcrstanding' should subsi~t be
t'H0 the 1.,,:,;,1,'<;"'-' (,j' i~j() t". 0 p;'(,';illCi'". (iwhL imported into Upper Canada from 
':"J L,,·',·;u ,"r"',;:l"" ,1L)'li,[ he rnti;],·rl to d"~)211lt;;·C upon proof of entry. By the same 
,';\eraticl1, ~",J wit:'(JaL any a~ditio[]al exp";;,.e, t (' scUue, 01' other duties mig'ht be laid 
at th2 p:",,, el cnlr,", .'t ~ e di;,,'l'2t;u,1 of t~le 1;',,:-i']ectnre of Fpj:ler Canada. 
~," o'.lL: (Jct t~le )t"holc pro;::'(:,:":-; C'):UI:'Ct(·r1 'YIf I thi ~ di'~~\vbaek be extremely injurious 

a\l'~ trnalk·s·"lle to Cd'" ';','re,' C - It would be 1'ery simple; formerly there was an officer 
,-, :tiO.1f< ftt. C{)h=,:-~~t tlU L~c, r: i,~ :,~\" L0i~1 proyiJlCI'r;;, 'who~~~ duty it ,,'as to take a correct 
,-, U'n~_lut 1IJ1' C1'('l" ,-n" i de l)~l.~~··,ill.'.t 11!.ron;,!'h th:lt post for tTpper Canada, upon 'which an esti
}"; "c.,, \i';~, ma.k c;' ('ii' 'JE,;ntmli of dr.lll'h:ll'k ,,'I,ich ,;as to be allowed to that province. 
1 '.,' ,dc;"in~' the "Ul.l!) 0',1'.."0>::1 Il').\, yon might correctly a~certain the amount of draw
h.cf;~ ,0Il ~·1).VJ.; liil1)le t9 (ill I" ~'. I see 1]0 djffi,~tllt? ll'hatcY('r in 1I~~'~kin6 the arrangement. 

Is dl~ f;:ollrir-r ;J'~tn-t}:--.i t i:e t \\ 1-' l'l..'0vinces C'd:'"\ilv ~lw.rder1 bv cnsto111-houses f-Yes, the 
n~ll·;:: ,}i.' Ll:i'.L LL~~n:'~l.d tht' U:j{:' ~iy,'r and the other·is' about 21:nlilt.s. 

Ar~,il!i-re net dulips I'o!;,'c;,,;! C;'(;ll rum g-oing into Upper C~nrrda ?-The principal 
F·rt ot tLe l't'i'.'in' c.; LC:I:('l' C,l)la,l;~ is r.:i,'c(l U,/Gll rum and wines, and little of them 
"r''> C'nl', ,"\,;,,1 i:l ',;pi"'r t'",l .• 1a, where they now'manufacture laro'e (Juantities' of spiri!8, 
"[.f.,:"'.,! .)i·~!,~llt'~~ ~d S lit to Lv\i-t'r Ca::;;lI1:1 for sale. n 

\,'ili,: '1",; ;';~ g'o,d,; ::""i!,;,: itltG '('[lper Canada "'hich ,,1',' liable to duty ;-AII good" 
~;,],(n~ :',hidl (LIt:, i;; ;),,;,1 on i'l'portatiou in Lower Canada; Lut the largest amOU'!lt is or 
J_l'~!~::'l~ lHT:(:.T't~l~{.t·tl!l'i'J. ~~.~:(;,\.~; (L"5 T g-oor!'"_,. • 

" ,):1", It ll~)t lJl' llC'L'c,",11T <If(,lll'atel \' to ascertain the «uantitics of those O'oods passlDg 
·]rt~f) T.....Tp~.jel' CJI'.3.:t~t ?--~.':!/~.·t ~:.: l:i:e.ii'I:'. .I h. 

Y,'(, ',;,i L')t i iLl he inl'();~ ,eai'.'L t .~~:~~ 0; because from the nature of the country, it.is 
,;(.,,:c.'ly p'>:;,;;::l? to ~al;~ f:;oocL up jh(:re ",jlhout passing' through the locks at theCo~an 
(;'] L.,.~; L~" cl"'l~'''hon IS ',neh, tl:.,t It ,,'oulJ be attended with great expense to demte 
irOIil thdt ('ourcif'. It is at t'le hw1,,; \\ here the custom-house is established. In the winter 
seil8011 ~he iacil£ri, s of introducil1:; g'oods into Upper Canada without stopping at the 
cnstt}]a-"\,,l,"" art' J:",~,h g-reat!:'r; but if individuals had no interest in the duties to be 
rlr.nnl back, they might be very correctly ascertained, they would have no temptatioA 
t{',':l1u{:;lei , " All BI~ti~h .manufucture.dgoods are sul:!iect to duty of two and a haIf per 
0'_1. tW va . .;, 0;, on :.l::u·lIllportaHon lilto Lower Canada. Do 
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Do you think that eit:lCr of thos~ modes which you have mentio;]ed would be rrefE'l'a- 1 " C ."1'" 
hIe to the system which has been lately adoptd bv act of Parliame,;t, cr l"i·;j,iin·'" the' "S,t,c.;:,",. ,'". 
duties colle('kd bet\\"ee~l the two pr(Hinces (-I thi:,l, the ~ys~i'm of drawback VI'(mId be ,-----=-~_~-, 
pref'>J":llJle; beC:1ll:;c in the l!l;portionment of the aalOunt of duties to Up?'?l' Cl!!lada, I! 4 Jewe, ~ c ;:J. 

thi:li~ there 11~1."; been great iuj llstie~ to _L.)\)'~r CilnaJa; in a t;l'€J.t mC-Jsure Lo ri2i~ C4;Jll'.d,\ 

contrib~ltes to the eXI'<.'m'c's of Upper C,uj,lila. 
V.'ill you "~,lteupon "hat ground you thillk in.iu';lice has beeu done to L0,wr C'ana,;lct 

in the division? ,-Ee~::lll:~'e the estinlate is nlac1e upon the anlOlElt of reYfLIlUeJ ~Ld the 
prol?ortion aEo·" ed to Upper Canada lus been foull[ld ll.F:}i1 ih jJo1,ulatiou; no\\' the 
hablt~ ofW'e of thl' population of Lower Canada are materLllly (Ell('l',,"t from that of ep
per Canada; they conSUll .. e proportionately more British manufactured g-or,d" in Uppe!' Cl
nada t:mn in Lower Canada, upon which a "ery trifling duty is paid; ancl they eCI'we'e l~~~ 
of rnm, upon which the greatest part of' the revenue is raised, and in :: ... at i:Jint of "ie'w 
I think great injustice is done to Lower Canada.. 

Do yo'u thil!k th •. t any apportionment Her could Ije made which one Pl'O\,;llc." ('1" the 
other would not lind f;m[t "ith 'i-The present system of apportioning the ':;It? br :11'

bitrators named by each province is subject to less objection thau any other 1I1C',:0. 

Is it not considered an infraction of the rights of the Assembly of Lower CJ.naJ.:t ?-I 
have always considerecl it so; but that point has been sacrificed to harnIOP.y. 

Do you think there are any data according to whic:, it would be possible to alljust aC~'J
rately the proportions that ought to be received by each province 'i-None but the e"ta~'
lishment of a custom-house on the frontier of Upper Canada, to ascertain the am'aunt of 
dutiable articles passing into that country. 

How often is the proportion allotted to Gpper Canada to be regulated i-I think every 
(our years by the Canada Trade Act; when the last apportioument was matte the arbitra
tors of Upper and LO',1 er Canada differed very matel i<Llly; the ultimate decision "':1S left 
to an umpire, a gentleman from New Brunswick, he inclined in favor of Upper Canada, 
as we expected. 

Suppose the two provinces to view differently their own interests a~ connected with 
matters of taxation, ana that Upper Canad~_ shot,ld be diq,o"d to pnt' a tax upon the im
portation of some commodity, eil her diJ:'ering in amount, or differing altogether from 
that whieh Lower C'.lIl'''["'. shoald be pleased to impose upon it, in wlat way then would 
the system you I'I'O:lOSP of dnty allll dnnvback work (-The dnH"'~)~lck k,jng alJowecl 
entirely woultl klYe (j,'.' artid,'" [ll'1fcc!ly fi'ef' for taxation; the who[" of them rni~ I.t l,~ 
taxed in the same v,',wor differf'lltl',', aceonlillU'to the di,':o",:io:l of the Len'i~l:lture of 
Upper Canada: the n's!i'; mere matter of drhil, "\, l.icIt ,rout: l)~ easily a1Tau~,;7(1. 

Then you think that gGorls mi~ht go into U['lWl' Canada dnty free, altholl,h d:r'~- 1. "J 
been chargE,a with duty in LO\\'cr C',Hull,l, pruYitled 0l11:,' that that duty was "holl,,' dr:mil 
back?-CertainI1'_ 

Suppose tt,at z.l.Y commodity imported into Lo"er Canada, anrl snljrct to dut.y, l:ee:1:1J" 
in Lower Canaaaa ~ulJ.i,'ct of 111:111LiC,l'tUI'I' ; as for illst:uwt', suppo,e tk,t u[;on theimporta
tioll of horse hail', that horse hair \I'as mallubctured into brus.,cs; iff ()S;~ hrn,..jJe" were 
imported illto Upper (':mada, hOIl' would it be po.,,:ible to draw back the duty ~-There 
are scan·ply auy manufactures in Lower Canada, and there cannot be an, to an extent 
for a considerable time; it is strictly an agricultural country; it C:ln ne.er become a 
manulacturi ng one eYen if the dominion ,,'ere changed. 

You thiuk that no inconvenience could arise from that score ?-I thiuk not. 
Do you think that Lower Cal!a!la would he frequently defrauded of the amount 

of the drawback, b.y goods being sfnt into Ul'pf'r Cauada which had not paid 
duty ?-Ifpropcr precautions were taken I do not think that any kind of fraud could be 
comlllitterl, especially if it lias a government affair between t:,c two provinces, without 
individuals being intel'eE;ted in it; iudi viduals should have nothing furthcl' to do with it 
than to make a report. at the custom-honse, 

Would not the difficulties that arise in collecting the revemle between the two pro
vinces be more effectually remedied by a union of'the two provinces thau by any other 
mocle ?-If the provinces were unitcd there \\ould be no necessity for a division of the 
revenue. 

What objection do you see to an incorporating union of the two provinces ?-The 
Ulllon 
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, C " union of tbe two l)rovin~l's is iosll[Jerably objectionahle on many grounds. The extent or 
Atlltll! uvdlLCr '1 1 I . 1 f E t II d h ' 

ES11"il e. COllutry ,yould he (0') :,:"4':,t lor adYaut,\;.:-t'oll:' oca eglLsd~ I?dn'd Uveu ua
c
y, a~ t~er a,P9 

,----"-_.,at 110 grc.lt distance of time, it wonld. re(jlllre to Le sn IYl e; pper ana a, ro~ Its 
11 June lS~8. size and ~('{':~ ... ~pbiral s!.ape, may I'l'(llllre It soon; and one part ?f .Loller Canada 1lI1~ht 

also he ,J .. :,;)'"", of be:il.~' wiJrii,ideu ; 1. ,'('a lis<' there arc tn'o deSCrIptIO~s of tenures whIch, 
in some llIC:"llrc, create ditl:i'l'ellt '\i'ants. The extent of country wlllch wonld be unrler 
till' operati'J<: 0;' the Vllited Le:~'i.,:atUi'e is Olle of the greatest o],j,'diolls. People l'al: .. d 
from an immclN' (li',LUI"I' to a cenlr,ll point tv legislate for parts that are so f\\I' removed, 
must nece"arly "'~i,late until'!' !,;TC:lt tl'ollble anct expense, amI without sufficient grounds 
to enable them to Ip~'i,late with perfect and equal admntage to every part of th~ coun~ry. 
There are mall\, other reasons which \\'ere stated on the part of the Lo\\'er Provlllce, In a 
letter to the Villl,·!' Secretary of State for the Colonial Department, in 1823, which I 
think U\lIII'ce"ary to repeat at present; but assuredly the feeliug agaillst the union of 
the t\\O pro,inces is ycry strong in Lower Canada; and I believe equally strong in 
Upper Canada: ,.. 

Do the opilllOns ),011 have expressed lead you to tIunk that It ,,"onld now be deSIrable to 
effect all\' s"l,at'ation between tl'e two portions of Lower Caualla, which ),ou describe as 
],ayin:[ little Cull1!llUU interest "ith each other '-No; I should suppose that no such step 
wonlrl be propel', ullless it were iirst re(juired Ly the people themselv~s; genel:a~ly sre~l(
in~', the more "nitedlll'ople are the better; the stronger they are, 111 a pobtlcal POlIlt 
uf view. 

You think it woul'l not be ,I<-sil'.1hle to s<'parate off the townships into another province? 
-In the manner the townShips are di'per.ict! on both sides of the St. Lawrence it could 
110t be done: the principal diqdvalltage that would arise to tlte inhabitants of Lower Ca
ilCida wonld bc, that the, wonld be confined "ithin ycry narrow limits; it would preyent 
th :'1Il from extending- their population, prohably from a dislike to the different governments 
alHlh'\\'8 which would ex;·;t in the tw'o portions of the coulltry. 

Would it be po,,,ible to elmw such a g-e0i<Taphical lille as to establish a complete sepa
ration l)ctween the town,l,ips ana the "eig-nenrie:; ,)-It is impossible. 

'.\'i';ll reference to t .(' distriut of Gasl'P, do rOil think that forms conveniently a portion 
(If the Province of Lower C";::lfla ~-I think it forms a very important portion of LOller 
l'.mada, and a very \'all!:!ble portion of it. The In'illcip~l fisheries, amI the wealth of the 
r;ycr lie there; the pn'l),Ol'ity of LOll er Canada might be cOllsiderably extended if those 
ji"heries \\'ere propc'rly attended to. 

Do you think that by an alteration of the hounclary between the two provinceli, an ar. 
!':lng'ement c::Hlld bc made of the dLlrict "hich \I oulll tend to tlie convenience of either or 
of both ?-I do not thillk that the ('o12,'eniencc of' cit her would be materially benefited. 
The di,111pmbl'rment of all)' pmt of Lo" er Can;"ta u,ig'ht be con.,idered a breach oftaith 011 

j llC part of Great Britain ill \'("~':,r(l to that "oloI1Y, to every part of it a system of law has 
1.c,,'llsecul'cd hy the capitulations and Aetsof Parli"lllent, under \\':!ich property has been 
long' pos,essed and regulated. To di~mcmber any part of it '\ ould bc separatinfJ',. by vio-
lence, children of the same familv. 0 

h :Ul \ alteration of the bonlld~ry l\ishcll for by the inhahitants of either province ?-I 
am not aware tbt any wish h;ls been expressed by Upper Canada, nothinn- of the kind is 
(lesired loy Lo\\'('r Canada, I lIa \'e heard it mentionp(l by some persons tlIat it would be 
d;',irable that there s! ould be a port of entry for Upper Canada, in s~me part of Lower 
(anad,:, but I do not see any advantage Uppe,' Canada \I oulfl derive from that measure. 
The object, I u.nde~·~tand, of ha~'iug a y?rt ~f elltry, is to enable Upper Canada to tax her
self; now nothll1g IS lll()~e easy If she IS lllclmed to do so, than the mode I have suggested. 
, Are ,there not c,omp~all1~:' of ll~auv persons in Canada, with res]?cct to the possessinn of 
p'o['~ny by the GOH';'nmc,nt "hwh formel'ly belonged to the JesUIts ?-C'omplaints have 
been wry loud on that ,nl:1ect; they complain that the sources of education that had been 
left to the coul1t~'y 11L'1~>I'e the con(~uc't ha\'~ been destroyed, and they have no . permanent 
means of educatIon kit tllCm but from then' O\\'U personal means . 

. In what wa,' do tl.,'y undertake to show that the property held hy the Jesuits, and dis
tnbutedhy tlnm as the! plea~ed, was ~pplied to general purposes of education ?-Those 
p~,;le co~;~l not hold property for,tJIelr on'.ll use, o~' d!s~ribute it as they pleased; it WaIl 
olJ",nally "ldllted totl.e!ll brth0 French Ktn'Jancl 111 Ilt nlluah for Ill,> purpoIPlofedll.ca-

tlOi1 
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tion? a~d sO?le other duties t"at tl~e~ were to. perform, the c~nvers.i0n of the Indians to th8 Austin C""ilii:r
Christian faith, and 80me other rehglOus duties; but the chief o~Ject of those estates was, E'4IJire . 

that they might be emplo, ed for the purposes of education in Canada. They built avery .--_""-__ -., 
extensive college in Quebec, which is nowusec1 as barraeks, therevenues of Lose estates 11 JUDe 181!~. 
are now very considerable, and we do not know what bl'cornes ofthem. 

Do you happen to know what took place with reference to those lands upon t.he expul-
5!on of the Jesuits?-They v,ere taken posssesion of by t:,e local authorities in C,mada, 
and are still held by them. 

When were the Jesuits expelled ?-The order of Jesnits, I believe, was extingnisb.cd in 
Europe in 1774. 

In what way have the proceeds of the Jesuits estates been emph' eel since ?-They TI-ere 
generally employed in the colony, before the conquesf, for the purp()&e~ of ednc:ltion ; the 
conquest however put an end to the higher brm:lChes of education in Canada; they not
withstanding kept a school in Quebec after the conquest; they had schools in other parts 
of the province, but they also subsequently became extinct. 

Do ) on happen to know whether the est.-'ttes of the Jesuits in France that were confisca
te,l in t"e same way, were applied to the purposes of education ?-They wero em
ployed in France, I urrderst::md, for the purposes of education under other authorities aud 
teachers, according to their primitive destination. 

Has the Assemhl\ frequeutly called for an account of the proceeds of those estates?
The Assembly did call before a Committee ofthat body one of the commissioners, and he 
refused to give any information whatever respecting those estates, \I e foresaw that it miwht 
crellte consi(lerable difficulty to make use of the power of t::e House at that time to compel 
this gentleman to make a declaration of it; the House in some measure ,lid not press it, 
we rather hoped for better times, and waived the exercise of a particular right for toe 
time. 

Did the Jesuits retain any influence over the management and application of til{' proc€eds 
of tl,08e estates after the conquest ?-They had a control and management of their estatell, 
excepting the college, till the dt'ath of the lastoft'1e order. 

,Vhen did that take place ?-I do not now exactly recollect the time, I thiuk it was in 
1801. 

From that time to t'le present have the Government been wholly in possession of t' e 
proceeds of those estates r-Thev have; and theyal'e very valuable estates. There i3 Olll' 

in particnlar, the ~eigneury of La Prairie, "hich is completely spttleu, a very popul.ous 
p~rish ill the county I repre~ent, perhaps f'e most populous in the county, and the reve
nnes of it must be consi(lerable; but we kuow not what becomes ortho~e revenues, TI:ere 
was another order in Canada, callec1 the St. Franciscans, upon the death of t"e last of 
that order, that propmty ,< as taken possession of by the Crown, and they have since ex
changed part of it for ot~,er property, which has been applied to fortifications in the 
Isbnd of St. Helen'~. 
, Is there any other property t'latis possessed by the Crown now which formerl.v belong'ed 

to any religious order ?-l know of no other. 
What arrangement did the Assembl,l seek to make with respect t.o th(' land that formerl, 

belo'nged to the Jesuits r-They desired that those estatesshonld be employeel for their on
Irinal d('stination; that is, for the education of the j outh of Canada, as might he provided 
b,' t'le Legislatnrl' . 
. :Seeing that the Je~uits, to "hose charge the management of tho~e estates ,,':\< gin>n, no 

longer exist, to w:'at cla.<s of persons ivould the Assembly propose to give t:'e direction ~Ij(l 
:drninistration of those funds (-I believe t!lst no specilic proposition of that nature has 
been made, but it is a matter of detail that might be easily settled; t ,ey no dou'[)t intended 
t'le revenlWS of those e&tates to be applied to the education ofyout.h gel!erally, "ithout.di$' 
tinction of religion or classes, as far as the original. titlCi TI"ould permit. 
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l'rfartis, 17 0 . die Junii, 1828. 

----~--

The Rev. A"il"my Hw;/ilton, mlled in; and Examined. 

'flw nov.. yOU ,Irf' Secretary to the E,·clcsi.lstical Board for the purpose of providing colonia) 
.Anty. HonllltrHl clerc,"," ':'-1 aHL 
,.--;--"--;:-> Or-VlI,om does that board consist 'i-Of th,· .\rchbishops of Canterbllry and York,and the 
) 7 • u ne 18~8. BishoJl of London. -

'1"hm was it appoillte(l ?-In the year J8N or 182). 
By wholl1 was it appointed (-By Lord Bathurst. 
"'-hat was the fnJllJ of appointuH'nt 'i-:-,\ r~~'01l1m('nd."tion from Lord Bathurst to the 

Lorrls of the Treao.;llry, anrl a contirn''',-lOn fit It by a Illlllute of the Treasury. 
Did the boar,l recf'ivp any instJ:ucti"lls or clin",tions from Lor·1 Bathurst at f',e time of 

il." appointmt'nt ?-The cor')'''<r~n'I''lIee beb~'e(,1l Lonl Bathurst and t c ~rchbishop ?r 
L:.nterim1"" and ],et ween the Rl[fl,t Hon. \Vl!Joot Horton and George Harnson, Esq. WJll 
ex' il)it the :rrounrb of the appointmellt, a coP' of whi"h ;c ,ubmitted to the Committee .. 

Will yOU ~\2,erih" wbat duties the Lo,n'd lwrform ~-The investigation of the 'character 
and qm;lilic.,ti~ns of eanili,lates wlll~ apply for clnica! app,oin~m..~nt~ in the colo?!es. . 

Do thp c:lIIdHbt,·s "pply to tbe bIShoJi~, or to the (olol1lal (J'Il,'P ?-The prac,.ICe vanes I 
applications are -,,,metimes directeu to the Secretary of State, aud sometimes to the Ee
clesi~stieal Board. 

In that ca'l' do \ Oll rpferto II", applicutiml to the C'lloni;}l Office ?-No, ,,,hen a vacancy 
is illtim:1tt',1 to 11l!' fr()111 t.be C"lolli,,1 Oflicf', it is mv dd.~ to recommend, through the Ee-
c!e .... i:l,slleal']3(t::lrLi, a jJrop~I' pt'rsoll to tEl tJI;tt -1"tU',lIlCr· , 

Of the 1I1111liwl' of "ilIHli,latps who al'pl)- in the COLlr,,~ of [lyear. do the greater number 
r,pply ppr,'>Hlally to .I")[Hself, or to the Colonial t/,TIce ,?-I ,houIa think t"e greater num
b~r to 11l\'seIfclirect, \lot generally in per'C!l,llllt Ly Iettel'; no person is ever recommended 
\\. ithout' p~l'>:on~ I i nierrc;\IJ',-l>. 

Is tltH" all ae"Ollnt kept of tbe applicatioll' \\'hie', would show the proportions of the 
numbers accuratel r .~- Y''''. 

Does any appoi\1'tnlrnt take placf'without a ],eference to you, either from the individuals, 
or from tht> Colonial Ollie" ?-T belipye not. 

Has there l"'Pl1 anI' illstanl'e of a rt'eommendat.ion of your's not having been acted upon 
Lv thp Colonial Olliec '-I b.·line not . 

. You receive a ~nlary:ls s'>(')'t'tan to tlIP f;o;1rd ?-l do, of.5001. a year. 
Is tlt.,]'p a clerk '(-Th!'rl' i, a (·Jerk in tI,,, offi,·e. 
Is that salary paid Olll of the ('olonial revenue '~-;;o, it is paid by the Treasnry recom· 

mendation. 
De~~ the examination of e!"rg'\!uf'\l 2.pply to all t: e colonies ?-To all the colonies. 
HaYin,\" aseertaiued the fitm'"s oft' I' canliidate, what stl·pS do YOIl take ?-I draw out a 

form of ret'ommendation, which j, signecl hy the mPlIliJers of the Eoclesiastical Board and 
then transmit it to t,be' ~"f' ... ·tal'\" of S1 ate. ' 

Awl in COnSNjnCllee of that I:ecommendation the appointment in-rariably takes place?
Invariahly. 

In the 'recommpnaation of e\('rgTIlH'lI to fillt!:r yaeancies tbat occur in Canada what 
~teps :1)',:' taken ~)y thee Loard ?-The ."I:·Tg-~· in C,anatla ~re ul1(~er the control and appoint-/ 
meut ot thf' Society lor the PropagatIOn ot tho Gosvelm ForeIgn Pal'ts, of which I am also 
ie('1"Fht~·\. -

E'B the hoarrl Y011 have describerl, ('oll'3isting of the two Archbishops, and the Bishop of 
London, any thing' to do with the appointments in Canada ?-Thev han~ not \ et had any 
thing to do ",ith the col.::!)" but there are serel'al appointments in the Canada's which al'e 
in the patronage of the Secretary of State, the great majority are in be patronage of the 

Society 
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Societ.y for the Propagation of th~ Gospel ; nO~tl of tho~e in. the patronage of the Secre- The Rev. 
tarvof State have becorne vacant Slllce the f,;t,lI)il~hment of the board. .11 t ][. ·It 

iI2_ve the goodness to de3cribe those appointment~ in Canada which are under the ino n ~J:n~ 0" 
fiuenc;: of the Ecclesiastical Board ~-I should concein~ that they are limited to the Hector~Jun. 182;;:-' 
of Quebec, the Rector of Montreal, and the :lector of TI'l'2(, Ri,'el's. 

How does it arise that those t!,ree moe under the inflnence of the Ecclesiastical Board '! 
Thev being in the patronag'e of the ~~cretary of State, and not in the patronage of the So
ciety for the Propagation of the Gospel. 

How does arise that t[,05e three clergymen are appointed by the Secret",ry of State ?-I 
believe this has bccn the pructic" from the first settlement oftlle colony. 

By whom are their sularies paid ?-Either uJ th,' Joc,,] Government, or by the Govern
m,wt bere, but I am not aware in what manner they arC' paid. 

When you say they are nnder the patronage of t'. e Government, do) ou mean that ne
vertheless they are pratically recommended and appointed by the Ecclesiastical Board p
I should conceive they \"ould be ill ,'ai''' of a vacanc.l, but no vacancy has yet occurred since 
the formation of the Ecclesiastical Doard. 

Vfill you explain what is the nature of the functions administered by t~,e Society for the 
Propagation of tll(' Gospel in Forcig'll Pm-ts ?-The supply and mailltenance of a bod,I' of 
clergy for the NOI-th Americall colonies. TIl(' cl('rgy appointed by tile Society for the 
Propagation of the Gospel in Foreign Parts, are denominated llIi,sionaries, they <ire ap
pointed to certain churche~ in different di~tl'ids, and they n'cei I e a salary from the so
ciety. 

Of whom does the society consist ?-It is. n volm.tary so(;iety, consibting both of clerical 
and lay members, embodied under a charter, and certain dig'nital'ies of the church IEl...'Ilcd 
therein. 

Abont what I1umbpr ~-TJJP illl'U1-;,orated E,t cOllsists of 300, ami the manaQ'ement of the 
society is ill tbo"" ; there is abo an <lsso('iaterl list, w:,ieh (;onsi~ts of aJJOnt 4',000. 

When "C\, this ",wid,- fir~t formerl (-Ill the year 1701, 
lb." it it c"arter ( ...... 'rhe cbarter was granted 'bl' King 'Villiam. 
DC)('~ it !lahli,1t au mlllu,,1 r"port of its proceeding's r-It Jill'S. 

\Vhat fuuds It", it ;--It Ims eertaiu funds now I'('sted in public secllritil'~, the- produce 
of collectiow, a",[ br"JlIl',h, amounlillg to between ~ ,ooot. allf150001. a \ ear. ,"olunta!'y sub
scriptions, amounti,,;:;- in the last year to auout 7,OOOl., and assistance from p.u'liameut, 
amounting to al)out J 5,OOOl. 

Are the 300 1'(>1'SOn8 whom you have described to be the mallag'ers all clergymen 7-
No. 

What portion (If tl,,~m are c1erg' men ?-Mucl. the Iarg-cst l'roportioll. 
Do~s that cO;lIjll'd"'IHl all the bj,hol's [-All the Eng-li,h bi,hops, but not necessarily 

so. 
'Y:mt i~ the fjualificaj-i",: which is lJec~s:'ary in ~rder t,~ entitl~ n person to become one of 

the !ll(:orporated memuel, r-A:s y.tcHm'14'S ocelli' I!I the h~t, they are proposed and dcc:~J 
h' ballot . 
. Are they all ne.cessarilysub~criucrs :-Tl,ey ,m', they cannot ,uJJscriba less than tWI) 

guineas 
\Vhat nbc,\' have yon <lS secretar.1 ?-M.I subr) is 1 'oOl, a year; but I na,'c an allowance 

fOl' house reut he~id('" 
With respect to the Can~das, \l'h.at duties docs t' i, ~ocid:' perform?-The supervision 

of the clerg'.', the COl'fespon,dcllce WIth them, and the appollltmellt of them, and t~:e pay
ment of them. 

Wbat control 1"'1'e they over them l'-They have the control which tl;o power of the 
purse !,,1.ves gen~rally. . 

J-Ta~ not the bIshop an CPI8('''l'al control ?-Hc has. 
'When you mentione,\ tl,' l',,:l'amentary ,,,,,i,tance which the society receives, did you 

include in the grant whid, is mude specially for the Canadas ?-I did. I thiuk that a
mounts to 7,0001. out of tlIe 15,000/. 

Doee the control of the society extend only to the North American Coloniei r-It 
does. 

In what "'~y has the number of clergymen for Upper and Lower CanaUa been decidtd 
upon 



188 MIXUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

upon ?-According to the mea~s of the soc~etl' to support them; it would be very much 
The Rev, enlaro-ed if the me,tDs ofthe socletr enabled It to en crease them . 

.An/y. }Jamillon Ar~ applic,1.tions transmitted from Canada, praying the society to send out missionarie. 
~----'for particular di,tricts ?-Freqnently. ,. '. 
i'f June 1828. In \\hat way does thesoeioty knowto what ilistnct a clergyman IS appOInted, and whe

ther or 110 the're is actually a congregation for him to att~nd to when he g-ets bere :-No 
clero-yman is ,'ver appointed by the society to a ,Coll),'l'PgatlOn, unless the people themselve. 
bav: already built a church, and agTeed to provl~e a parwnage house. 

Then in cnry instance a chnrch has b~en bl1llt ~efore a clergyman, has been ar.point
ed ?-In every instance, and they have eIt!ler proyHled a house, 01' raised a contnbution 
to pay for one, . 

Is that fact always communicat~d by the bishop. ?-It IS.,. " • 

Is it certified in any ",aI' ?-I Wlll not say that III every Hlswnce l~ IS certIfied by the 
bishop that such is t :e case, but I have not, the leas~ doubt that tiuch IS tI,e case, because 
it is intimatee! to this society as the rule of las lord,hlp. 

In what way elo IOU asceitain the numbers of the congregation that is likely to attend 
or the number of persons who would belong' to the church ?-The only way in flhioh \I~ 
r,an form an estimate of tl,e cOllgrcgation is from a rctm·tl of the communicants; {hat doe~ 
not take place in every instance, but there have been retul'Ils ii'om many; and from those 
I should ;,d,.c that the COll""'t'g-Cltions \an from 200 ~,) 300, 400 and 500, scarcely an, 
under :2(1);~ the calculation"" that I should adop, is to lUultipl\ tlat number by six for 
the ('ongTcgation, and then by two, to nlld the number of the members uf the church (Jf 
En~lalld. ., 

Is that. a rule ap:J!i,c:;,bl., to En;:;land ?-It rf'fjU,lres. an actl.'·~ clerg)'~an to make th~ 
nlle applical)le,. If Oil<' sixth of the con,~reg"tJ()n IS too I)];,;n an es!unate for the com
municants, the number of t',c congre6'atIOnlllust be ~T""tl'l'. I 1eheve, from "hat I 
have heat'd, that ca!cllLtion "ill not an~\\'<,r ill t " ,ettlements adjoilling the United 
States, because thore, althou!.:h ti,er,' are n,ry numerous congreg-ations, the people are 
not. in the I' "bit of com,tl1uilicating', 

Do you Imo." on what accolll1f that is ~-I conclude tL:1t, being originally dissenters 
they are not j et cOll1plet~h confirmed ill faith and IJl'aciice of membei'S of the Church 
of England, 
. Do YOII kno\\' how the fl,~ds ar,e ~htail~ed for tl~'" Lllildi,ng of dlllrch;s ?-By snbscrip

tIOns among tlw pl'ol'le. 1 :'e ::;oclery lur the !-:"j{U';':ltwn of the Gaspal grants some 
1l3,istancc, but it H,m;c, fo,.,,, a small part of the v hole. 

y, that fI")'iuenth' the ('he :--In aimost eve~y j'lstance ill which it is applied for. 
Do YOIl meal! tlI:" "';sj,,tance is granGP'; ill almost eyery ill~tall('e in 1\ hiel, a churcll i. 

built'~-I thin',,: ,0. 
\Vhat l"',,;wi'tion <l,ys t.;,e g-rant bear tG f:e \\lwlo (,xi]~fl,e of the church ?-I should 

(link about a lifth '''' a sixt', part. 
How eli) 3""1 pstimate the amount of the ('xpenr;e of kuiding- a ('hnr;'~1 ?-From the 1'0-

turns that oeC"a"icllall), are ",;),ie. An estilllate of a ehnl'c I in K"w I;i'nn:,\\'id-~ reached 
me 1'estcnlay, \',' ,ieh P\:ceerled (iOO/, ; in aid of t:.i" (,j,'lrch the ,ociet:: gr,,,,tr'd 100/, 

h there sU)'Requently, after a cl!nreh has been bu;1t "nel a ;!(flilt made by the so('iett ali 
;::"c~unt scnt, of the ac~'ual expe!lsc t~ at h~s ?een inCIll'l'ed "....::...:-.:o~ as a ,',-'~ular, Tn'actice: 

h.Lye \ OU 111 mallY Ill,tilllCPS r('I.">I\'c,llt ~-I >.liould ':'J" not, 1lI Canada; III sel'eral iii
~bm('es, ill r;onl ~cotia and Ne\', Enmswick, we ]WYl', SOlth, \"';(1''; since, a !!I'itnt of 
2,OO?'. was placed at tl~,' disposal o~' the ~if:hoj.l d (.0ll,'))e('; and't" paper del{;'ered ill 
ex ;,11)](" a,S'Cat"m~ll: ot (he manlier III whIch I,:::OOl. of that sum\> as a'lpronria:-rei.l in as-
sisting tb' erection of 20 ohurches, ii'om July 1821 to De~'~lll.he,. 12i.t. 1 , 

Ha ve ~'on, all)' rea.-;on t~ believe that the grant made IJ} the society towal'Js the building 
of C"Ul'l'lll:s IS ever" consHlerable Lt:'g-er proportion than oue lift}, of tl", arn(mfit actually 
expenrted r- I should '<w not, certfUuly, 

.By whom is the cstim;'te fnruis!,ed ~-Bv tl,e people themselves, throu~h the mission-
ary or the bishop. . 

Can you furnish the Committee with an exact account of the ~llms .,.ranted towards 
bnilding churc!;ps in Canada in each ofthe laBt Jh{l- years, speciL'ing the" amonnt granted 
141 each (2.:,e i-I cOllld furni~l:. ihat.' -

Could 
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Could you also furuish an account of the esdmated expense ofl,uildin"" each church?- Tho ~:"". 
Not of each church, but I could of some. '" Ani:; Hall/i'e. 

lf you can furnish the e&iimate in some instances, why cannot you in all 9-I>c:mse we "--J-'---~' 
have it not rett~rned to us; we make the grant upon the recommendation ofth~ ijshop. 17 UJJ~ )'8~>I. 

Have tl,e socIety any fixed principle in apportioning the sums they grant f,)rthe lmild. 
ing of churches ?-They vary according to the wants of the place; I should 110t say there 
is any fixed principle. 

Can you say what isthe amount they usually grant ?-From 50l. to 1001. an-I they have 
granted as much as 200[. iu particular cases; but I know no instance in Cau •. cli\ in wLich 
they have granted 200l. 

Has tile whole of that sum been expended ?-It has. 
Are there returns of the expenditure ?-There has been a return of tl,is ~,()C()1. 
Is there also a reiLlrrl of the sums alleged to be eXI}ended in individnal case,,?-Yes; 

in every.,case it is certified by the bishop; the bishop draws for the money 
Is any money granted towards building parsonage houses ~-Not in Cau ,da. 
Can you state out of w: at funds the) are built ?-They are built in gCileral by the sub" 

Icriptions of ti,e people. 
Have the society had any income from the clergy reserves ?-~one at all; the society 

have nothing to do with them, 
What portion of the grant of Parliament is appliell to"ards the maint('nance of ti'e 

clergy in Canada r-£7,000 is voted, and a much larger sum than that is distrilJllten; in 
Canada no separate accounts are kept, in reference to the several aCCoullt~; a s'~paratll 
acconnt for each individual missionary is entered in the treasurer's book. 

Could you state what proportion of it is applied to Canada ~-No doubt the II-hole of 
the 7,0001. is, and much more. 

Could you furnish the Committee" ith ti'e annual returns of the expense of the society 
for the b,t five years r-Yes, it is published every yf(ar. 

According- to I,hat rule do you decide the salary tnat shall be paid to each cler!l"yman in 
Canada?-The average of tile salaries is 2001. a year, t'le,'e are very few instance, in 
which t' ey exceed or are below t';at. 

In deciding" hether the salaries shall amonnt to 2001. a year, or less, haye you ref,~ri!nce 
to the amount of the congregation "-No, it was considered that ~OOl. a year was the 
least sum flat any clergyman could live upon with any deg-ree ()frc.'pcctability, 

The Committee I'ave se"en a report at the proeeedings of the sOLi.,t~·, in which they o~c
served several columns; one contained a sp"cification of the salary paid to the cler~"ylll'lll, 
and there v. as abo another colnmn headed, "A R,·tt,rn of the PopUlation of each Pari$iJ," 
t"at cohlmn was ent.irely blank; can :'01.1 stat.e whether the mi.;sionaries have heen un
able to famish returns of the number of the Protestaut population of t·,eil· di"l'~Gb ?-h 
some instances tieyha\'(~ done it, but itis extrelTI(,ly diiIieult. 

Does that profess to be tbe Protestant population generall)", including all dissente,', ? 
-Yes, 

III what wa\' do you define the district i 11 wltieh each clC'rg-yman exereises bis fnnction~ ; 
is there any thin.,. in the natnre of a parochial division :--None ill ('.laada; it ::as 1cC'n 
consiJered as a ~'eat defect that sue:1 a division h:ts not taken place, it has not been for 
want ofreprese;tations on that subject ; ill Xova Scotia and in Xew Branswick the conn
tr i is divided into parishes. 

·D.) you know whether they have any payments from fees ?-They bave sut',.lice fees, 
~ut they are very moderate, their extent is not known; they may be considerdble in thQ 
iarlre towns, such as King-ston and York. 

Do the subscriptions ofthe societv increase or decrease ?-Increase. 
llave vou difficulty in procuring English clergymen to ~~n:e in Can~da at the salary 

'ou give i'-1 should say not; we Jlave a great many apphcatIoDs at tins moment before us . the only difficulty we have is in finding" means to support. them. of the money that you apply for t'le suppod of clergymen in Canada, do ~ ou think 
t.hat the greater proportion comes from the Government grants, or from private subscrip
tion ?-I should think tl'at a larO'e portion is from Government b'Tants; because 15,5001. 
the grant from Government, exc~eds the sum total of the ot'ler resources of tile societYf 
!,JlIonnting to 11,0001. or 12,0001. 

Does 
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The Rev. Does the 1.:,JwJ.> "I' Qat'!"'" ill his eommnnicgtions \. itt. t1.'c society, o~ with the Eccle-
.Au,!! J-l(ff1ulton ~la.-~t;t':Jt I'L';-!r 1, :--;t __ lh~ th;tt if th:'cJ.' \\(1:, a g,Tdtter <';:pOltluut.\ of endo\\]ng (burcher, and 
'--.-"--~~ r-:·c,!.:::~~"\- 11:i~:1~,!S (If~.p_p'Oh·~n;2· ~ 1{'r~,",-ll)r)I-:)- t· 6'p t1.);~,; ,·:~ist a del11and in that eountry for 

~ JHnc 1 h..2o, (It'f,:'''Ll~:.\ .;i' t!,~ (illd-cl; G-; E;I!~~'~lll': '(-l~ 0 d~tl1L,-, iw h'1H repeate(l it oj'ten, and Sir rerc
"ritl::' ~,1.~ida!j:-l It a 0;; , ;:~{~ th;; :o:an~ ~ ~,\;;iJ:' in hi:. l'O~1!~J)uni1:'ttio~IS ~rith Government. 
'=' 1;,.,.0, tl1<' h;,h"p say t;O \I'Ct' , !'I'c,ln! to both Canadas ~--He says it wit:l reference to 
hot:, 

Mr. 
r (' L-I""""/. 

Ar~ f e ('hril'{'~I{':--; in C:t;~:'lb ;:t present_ a:nrn(L~!~d v suppljed witll c\>r:rymen '[-1\0, 
Wf' h~';o rep" ,(, .. 1 <iP,l!:Cl::,hS {' .. ,;' ]""1'(' d,'rg-Yll.len, lmt I':~ have not means to support 
t1'1'1] , . • • 

}i;e any of the chL!rcilcs ',\-itbout 11lillisters ~-A great mUl1Y 'clerg:men serye tllO or 
tbree 'diU':'.':H s. 

1\ auld It bel"J"~il;L' to l'aw an ;:"'{".>llut ofth()~p, ?-Yes, May I be allo . ed to observe, 
th:~t ill tlle 1.1'", itl!,law'p I d'-'JIl\'(;lt"rl this examioation, because I am assured that it ii 
d"ft'c,;-j \','; H1""."II'<" han' been prl~Jlaring to f;'ivc' iufonnatiol1 of', 'l. very superior ldnd to 
1he ('""""itter, :\Uti tllill i!l"Gl'tll,,;'ioil i,; daily expected from the lm;hop of Quebec. With 
the perm;'-,.,")!) of t·!", (:ommitt"t' I ,1'ill nlak" an obsl,}'vation upon the subject ofthe 
I""r'.,"\ n',,_''''' t·" \I jt II ;'e"JJ0d. both to t e que:,[iun of right and the question {If expedi. 
enc,·. 

i,o you 1, ," .\\- WlI C,( i, I, ,,]1 h.\' the d.or~y in : hi:; country upon the subject of the clerg,r 
reserves" --It lIa .. : {Ii,"",": a ,:n',jed "['collH'n'ai;:m YCI', t're'luently, and they cou~ider that 
the I'j.~·iJt oJ'the el"r~\ (,I' the Church of El1';hndin the Canadas is exclusive. 

Do - '011 apply ),ollr f,i'~'cWI"uts princip:>lly to the "xpediem'y of I:avillg religious instruc. 
tions provided r,ll' i,-, nne way or [[llU']"''', nt:,er than to t.he expediency of providing for 
them in t.he j'al'ti..:uh;' Hh'tLod puiEtcd Gut ill t'", Act of Parliament ?-Yes. 

Do l'Oll t',i,,\, t ,";,n-iue:' au '.'xclusive Ch1iITh would tend to promote peace and harmoDJ 
:U1ll)d~' the PC~llulati{}n at lar~'p ?-I sltonld riJllik so. ' 

E,-,'Il :>mong th .. FrI'B('I, Canalliam; ~ =';0, t:,c cireumstances of the case are totally 
differeut. 

Are you awa;-(' t1111 pd;';:.tl.<, ""ry llUn,Orflll.,l.'· ,ip;lled, ktYC been pt'esented from both 
('.:It-,;.!:'s ;J.;.",i'L",t all ex,'! ""i I-e (,:'!ll'd" and that t!w House of A~sembly of Upper Canada 
ha,'e b ;J. H'ry L; .. ,: .. Bu:,i'J)'it.,- !"',,,",I re,olntilll1s to the ~ame eJfect t-I do not think that 
is cOlldusiye l<,:'aill,t t t' {"eEH~' of the l"'\;pk ill favor of tile c',urch. 

illr. James r hades Grant, 1::1:2.J in; and Examined. 

'---.,r----.i I-... re yvu n natl"'(--"' 0\ ('(ll!~~'~_a:- I arn. 
1-1.,\,c ~-on (nan' u\"-)' t·) Ell,'S-lana fcr the purpose of !'€proesenting t.he yil'",s of any class 

of 1wrS0l13 in that CGlwtl'Y ~-Y fE, I han "Viue to }'ppreseut the claim~ of the Presby. 
ta-;ans. 

Are you ofthe Churcl1 of :'iclltL~ll'l. ?-Y,·:" 
lu'e t]l('re in F; 'P"), (''''1'' ,h 111,W:: perSOlL' cleEcmil'atecl Presh\ terians who differ from 

th~ ,-'hl,,,'h of ~~t.ot;",;d '-Tl",:e ;ere many wjJ(! ,,1'(' l.wt ill communion with the Church 
of 1"_:('( tbL!'1. 

':,hl yon:;tate t'l~ uPr.11,~r ,., each elm'" ?-No, it rs impo,;.ible to g'ive a correct state
n1.~rj'[ nf tllj· nU-;1:1":.,,' ofdil~"~r':'lit s~·('h; in the couutr , a~ no epu~_,us lIas been taken. 

Can y: 11 s'"te "L",', f.·,'!"" tl ~ br:.:'~,t cJa,~ of the I'rcsLyterians, those which are eaR. 
pd Sl'olc:, Pr~sb\ terians, OJ' the ol'H'ts r-1 caunot state the comparative numbers; DO 
Jc.;-:.r,s have 1 c~n ~dY(,rd.,.l t(; (';,COllr:l~'(' e!ci;:YU\en of the Church (·f Scotland to settle in 
that country; I aln only posiSe,;;ed of g:"l)c~';;l infcrmation receiycd from the different 
parts of (I.e country; ]:" t th .. "c 1\·ho t]rp com,j,Jerul ES Scottish scceders in that provinoo, 
wouldjoio in coml1l111li"r' \".;th the C'i.ureh of Scotl;md if it was estahlished there. In the 
opinion of m05t rwrsom, it is ccnl'~i\-ed to be (~stablished by l:tw, !Jnt it has not been ~Q 
vi~wl'd hI' the ('oloni;llO",-el"llment. -

Is tl.!'l';' any ,:l"~s I,f }'!'l'cG) terinns ill errc!" Canada who have originated from the Unit • 
• d !State; ;-There i~. 

D~ 
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Do they for!TI a third class, al wav, a,qmill~ in the question that the S"ok" Presby- llIr, 
tenan,'l are dividerl into '~'Cf'l!<'r" allll ot.hers ~ --They al',' (")Ib:,]::rerl as a separate dass. J, C. Gr. rat. 

\Vou!rl t.hey attend the samr, ph,,-'r' of 11'(,r;l};p wi.th th" Seotch Pr,"~, \ teI'ians ?-I c~'l· r-J -"""-----. 
not speak from my 011'0 kno\\'It'J~,,:: lm~ from tbp- information retO"i ,'cd from .li!i'ereut 17 line 18~. 
parts of Upper Canada, I have 1'(,,1,1);1 to thi'll, that all d,o an Zlttached to the Presby. 
terianform of worship wonldjoin thc('!'",'c1', 0: ::3(;Oi',wd. 

Do you know \VIeth'!' tire: dir~~l' lei aoct,j;w or in discipline ?-Not in doctrill~, I 
believe. 

Fhv,e .you br(l"~ht o,er a pet.i~ion rrom ~Jp;Wl~ Can::ul.a :::-~he petltion wh;c!J I b~'Olll(t 
oY·:r WIt:l roe 1~;, I pre.'~nnH~, IJ.:.:'ron:o the ((,~nnntt.('(' ; It IS f!()~jl L.),;n?r (t111 u1:1, lJl~t 1_t 
p:lr;)orts t.) be .)!l hellalf ofbod1; thi~ pp~ition i~ S~~·lH·d IJj• STIlL' ~)(T":{}nS in L'?l:er CaE3.da; 
anothcl'yeti\jol1 was to have be~il transilliU.!d til me from ui'pc;' (>nmla, hut I l f.pc not 
yet rDcel verI It. 

'.I-hat rIo yOll repl'e~ellt on D"half of t, e peti~ionen ?-The p,~titi"n ~"t; fni'th the claim 
of the PrQsh)'tf'riullS to a porti(J'l of the rC\"'lIIl0 ari~i)J" h'ol'.! the clr'l"'V resenes, \;'hich 
have been set "part for the sUl'po;'( ofthe Protesbl1t ci~'r~')' i,l that ";~;1t .. y. The oIJj<'d 
ofth,' p~ti: ion is to obtain a p.~r"u"":lt pl"H'isiou Lr t e "upport of ell ",sTlUen or t' e 
Chnre:l cf Scotland. 

'What is the nllmber of ~ignah;l e' tn t11:>.+ petition ?-Up"',,ds .,f 4,000, 
Ate m;,ny of those ill FpI"'r I.',mada ?-I C:l},not s;;] vhat namber or proportion of the 

petitioners n--. . ..;j,lp in L'pppr Canada; there are Dlany whu l't : .. i(~e III tt:;lt Pro\,ince. 
Have yoU' any ~'ener:ll notion of wl.at tl~,' JlumLl'rs of f:e Protestant population of 

Lower CclfElda are !-l supP'J," the uUllll",l' ill Lower (',uada I,LY amount t.J Letl een 
60,000 and 80,000. 

Have you any notion 'i\ hat number ,of tl1at j'<J]lUlation arc meml)('l'.' of the Church of 
England ?-The only means I hayE' of .iu,.l~ i'1;'; 0;' the ('on:par",ive uumhcn, is derived 
from the retllrus that have bl'cn made to SOIllf< ()llc:.t;,)clS t ,;,t ",,,re seut to different parti 
of the Protestant settlements, to respect,~blc l"'r,.-.,,, d",t were suppu1,,,d t::l be competeut 
to give iufurmation UPOil r,t' sll]~i{'et.' MlleiJ excitt'nlt'f1~; aud (liSCl1"jOll ,u·o>." in Canada 
last autll1un, in ('onslQ pH-'I1CtO (If the pllI.l:i(·{1:-ion of an f~l:·dc·,j:l .. tiull eLaJ't ~;.ud letter, rur
porting to g'~\'c a stati ... tit':ll aceo~nt uf rt:1i;.6ou;.; dl-..'n0l1ll11atiolls in that 1n'OY1!l:::c, 'nhich 
had been ]lrepar~d by Dr. Stracl.au for the illi'lmnation cf His :'-hj,,:;ty's Goy,mment; 
a general feeliug' e;;istd, tllat t.he di;>torted vil'II'", amI «now'ons stai'P1nents ~:jypn ill that 
chart., were eaknlatcrl to make ilH""'''l'de in'lll€"i"l1s, aJ;Hl karl to the most erroneous 
inferences anel cfJnclll,;ions on the ",l\jn't. The mo,]e ahoyc mentione,l wa3 adopted "'j,h 
t~le vie\\' of OIJtal:lin~' the nlost a~CE;'~lt(~ infurmrrticll ~ I aiU in posses<.on of the au',\\-ers 
to those question" frvm SOllle of the seit>!lwllt,; hor1 i ,I VjIP''l' reu;l L",1'(')' Ca;}ada, from 
which, I lim[ that the lIumber of Epi"'('l'alian'l vary in the di:r,'rent "dtlcmonts, but t:fey 
form but a smnll p""portion of the PJ'u[",tant iil11ahit~n~'. 

Ha,c you any more a.'cnraie means 0:" l':ll;;\· .. ir~ "hat ·".ll't of tl'e Prot;'staut population 
of Low .. !' Calla:]" t,'l' Pl"''']J),lt'l'i,Uls COlbtjtd'~ :'-1"0) othn mode of a3cprtltiniE;;' it tban 
that I have mentionerl. 

Han' 1I0t th(' Scotch ('hUTch in 8c'll1and "'l,t queries to t;lO CGlnllit''', aIJa got returnl 
in answer (0 them !-Y(,8, returns "ave been ob~;,iI:.'.l L'om ""1l12 of the pett,cmeuts only, 
It is i}(~l'eSSal'V to ol,:;r'nc that the Protestant. part of t';e P' [lu1atioll iu the townships is 
so displ'rsed on'r a y([,,(, extent of country, <!ml the mereu', 0;' cOl11municatio)ll between 
the settlements '0 difficult, ami in S')llie ca'!'R iutc'rruptcd and iuar:cf's,iLle, ami the 
difficulty of findin o' pcr~olls, in' the absence of clcrg'Yl1len in the different settlements, 
who would takp th~ trouble of ascertaining- the nll:l1'\f'r of pen'ons attached to the differ
ent forms of worship, that the information that has veen deri I'i'd i~ not so ample as might 
be expected. 

C'tf! you st.tte the proportion of the Presbyterians t') Y,e ~embers of the C'~nrch of 
Eno-land in Lower Canada ?-I cannot say c:-.;adh', but 1 l!elleve tne Presbyterians are 
treble in number of the Episcopalians. ' 

What is t c proportion in Upper Canada ?-It is very diflieu~t to ans~er that ques
tion, but I imagine tht there also those denominations win bear the same relative pro-
portion. 

Do 
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~Jr. Do von fed quite confident that neither in Upper nor in Low!'r Can ad [I the rucmbrrs 
". C. Gm"l, of the' Cil:lrC:J of England are equal in number to the Presbyterians?-That is my im-

..-__ --' ___ --, pr('ssion. . 
17 June 1323. Ate Y',n aware that at present the clergy reserves have been very unproductive ?-They 

ha,'e not hl'PU ,,'Ty productive hitherto. 
Do you kno ',j' what sum tllf~\' have produced annull,lly?-I belieYe not exceeding 500/. 

or 600'1. or bet·" ef'n that and I,G001. 
By whom are they managed at present ?-By a corporation, consisting of the bishop and 

the beneficccl c\erg'ymen of Lower Canada. 
Is that corporation composed exclusinly of memhers of the Church of Englancl ?-It is. 
I?oc~ t:,c P:,~",tc~jan population ofthat province vi",,' with alarm the circumstance or 

of the mana"'ement of those elerg-y reserYes being g'iven to a body composed exclmrively of 
Inemben otthe Church of Eng-land, amI augur from t':at t1lat there is an intention of 
finally giving' the property of those reserl"es to the Churc.h j)f England ?-Undo~htedly; 
tcOq' lauels were sd apart fC)r the support of a Protestant clerr;y; the PresbyterIans be-
10lwin" to one of tile ""ta!Jlished churches of Great Britain ahyays conceived that when 
tho~e l-;lllds became productive they ,,"ouM participate in tile revenue arising from such 
re"~]'n's; and the apprarance of an advertisement, allnouncing the formation of this cor
pOlation, first exciter! their alarm, amI induced them to look more narrowly into the si
tuation of their relig-ious establishments. 

Iu "hat year \YU,: that (-In the year 1820. Not only among Presbyterians themseh-es, 
hut I may s::ty it was the generally received opinion in it,e country that they had a legal 
claim to a portion of t!lose revenues. 

Do the Presbyterians of Lower Canada concei I"e that the Church of England and them
selves hm'c the ('xdn,j':e right to the property of those revenues, or would they admit 
dher des.::;":tlnm of Protestants to share in them?-They conceive that according' to the 
hnu'uarre 0:' the Act itsdf, those lands bein rr set apart for the support of' a Protpst.ant cler
;:';:,'" no;;e but the Chlll'eh of England anl VI' Church of Scotland could have been con
t~I!1:ILted hy the Act, as no other denomination of christians are recognised by law; at 
the ~":":c time I cannot say that there would be any ohjection on the part of the Presby
terians to a provision lwinr; made out of those funds for other Protestant ministers. 

vr;'J.t tllight he the proportion of the other descriptions of Protestants, compared 'l\ith 
t',e L]~,ab'T,' of the Scotch Church awl the Church of England ?-I cannot say ",ith res
pect to t!.(' e:1stern townships; but I suppose that in the city of Montreal they amollnt 
to a:'''~:t h 1,' the number of Presbyterians; from ti,l' other Protestant settlements in Lower 
C~r,aGa, f"U"l \I hiGh anSWl'r~ have been received, there are hut few. 

Do ','''·r keo\\' the number of Presbyterian mini,tprs in either of tl{e two Canada~ ?~I 
c,on fur"j.l, the Committee with the' n~n1Ps of t!l!' diffprent elergymen; but that is not a 
ji~oper criterion by which to jlldge of the numhC'r of Presbyterians; because in conse
'pe"ce of an ample pl'Oyision having been marle for the snpport of ministers of the Cnllfch 
nr l~n~'land, and the facilities employed by them as a religious establishment, the number 
,.f clersymen of the Chnrch of England haye multiplied in a greater ratio than their floc\l:s, 
'"~wreas the Preshytprians have had no mean, of providinrr for the support of their minis
t~r.;;; and as no Presb·, tcry in Scotland will ordain a minister unless a sufficient and per
!',anent stipend i~ provided for his support, numerous flocks attached to t!le latter church 
u::n r cOHtiriucd to be, and are still, witllout pa,tors. 

The Committeo "ave been informed that there are h"o Presbyterian ministers in ]'.101)
h~al and one in Quebec, can you inform t.'e Committee whether there are any othe1'8 
that al'; pel;m~n~n~ly e~tahlished?-There are but t" 0 congrpg-ations in Montreal that' 
are uny"r tn!! mUllstratl~n.ofth~ee clergymen in communion with the Church ofScotIand; 
there 18 oue under the mInIstratIOn of a clerO'I'm,an in comI\lunion with the presbytery of 
~ie", Y0r1:. In Quebec there is but one con~e"'ation under the ministration of a cler. 
f;~"mau in Nmmnnion with the ChurcR of Sc~tl;Dll; t:lere is another in communion with 
a presbytcy in scme part of the United State~. . 

Ar.~ t!J()1'~ any oti'2r congregationli in Lower Canada ?-In various settlements the Pres" 
l;~:l,'ri:-'i1' are numerous, and congregations would be formed if there were clergj men 11ro
y'td~d for them. 

l~'rom what do ,ou conclude thr:t they would be forme.l (-From the desire the inhabi-
t:lnts hai~ manifested, and ti,e applications they have m .. de for clergymen. Are 
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Are there other Presbyterian ministers of the Church of Scotland officiatinlT thoulTh not 
with regularly formed congreo'ations t-Yes, there are two in Montreal, \I ho go to ad- Mr. 
j?h~ing settlements, Itccasionally to perform service for the settlers in the immediate vi- J. C. Grnnt, 
clmty of the town. r---"-----, 

Are there any others in Lower Canada ?-In Lower Canada, not that I know of. 17 JUlie, 1828. 

What is the number of Presbyterian ministers officiating who have not regular congre-
gati~ns ?-:-I believe there are about five in Upper Canada wLo have COnb'Tegations in com-
mUnIon wIth tl~e Church of Scotland; and I suppose there would be 20 more congrega-
tio~s form.ed in that pr?vince if there were clergymen provided for the settlemeuts ",here 
theIr serVlce~ are reqUIred. 

Can you specify those five ?-There is one at Kingston, Mr. Machar; Mr. U rquha rt , 
at Cornwall, Mr: Mackenzie at Williamstown, Mr. Connell at Martiu Town, and Mr. 
Sheed at Ancaster. 

Can you state the number of congregations and also of officiating ministers in Upper 
Canada ?-I cannot state from my own knowledge, but I cau relate the information 
received from different parts of Upper Callada in answer to the queries that were transmit
ted. Iu the \I estcrn district of Upper Canada there are about 8,000 inlTabitullts altogether, 
3,500 of whom are Roman Catholics and 4,500 Protestants; one half of the Protestant pp
pulation are supposed to prefer the Presbyterian form of "orship. The district of Niaga
ra is supposed to contain a population of about 20,000, three-fourths of II hom are supposed 
to be PresbJ terians, and attached to that form of worship; there are eig'ht Presbyterian 
churches erected within that district, but no Scotch clergyman; the number of Episcopa
lians i~ very small. The salaries that are provided for the ministers vary from 501. to 
100l. The ministers who officiate in those churc' .es are in connexion with American 
presbyteries, with the exception of one at Niagara, a Mr. Frazer, who is a Scotch 'eel'· 
der. In the district of Bathurst, the population amounts to about 12,000, they are Chiefly 
from Scotland, and the majority of tllem are Presbyterians; there are three congrega
tions under the ministration of clergymen of the Scotch secession that officiate within that 
district. This district has been settIed within the last 12 years, and the inhabitants in 
general are too poor to contribute towards the support of clergymen. 

Do the causes for the separation between the seceders and other Presb·. terians and the 
Church of Scotland which exist in Scotlaml exist also in America?-Those causes do not 
exist in the Canadas; the clergymen of the Scotch secession in Upper Cauada are formed 
into a presbytery, and at a late meeting they resolve{l that the causes of difference w,.ich 
have divided Presbyterians in Scotland are locally inapplicable in the colonies, and ex· 
pressed their willingness to join the Church of Scotland. I am in possession of the reso· 
lutions, and will hand them into the Committee if it is desired. 

Do you suppose that in case of the establishment of a Presbyterian clergy in Canada. 
those Presbyterians that have a connexion with the Presbyterians in the United States 
would be willing to join the Scotell Presbyterians 7-Yes, from the information I have 
received, it appears that all, or the majority of them, would join. 

Will you procee(l to state the information you are in possession of with respect to 
other distrints (-The Midland district contains about 30,000, one third of whom at least 
are supposed to be attached to the Presbyterian faitl" and would. join in the communion 
of the Church of Scotland, if they were supplied with ministers from Scotland. 

Can you state how manJ: there. are of t~e C~urch of England in tha! dis.trict ?-No, 1 
cannot; we have more partICular IllformatlOn from some of the townsh~ps ~n the eastern 
districts. We have received returns from seven out of twelve townshlp~ III the eastern 
district; there are three clergymen of the Church of Scotland residing within the. distl·ict. 
The following is a census offouttownships; the township of C.haJ.lottenbUl"gh contau:,s 2,1!J.!, 
Presbyter~ans, 75 Ep!scopal!;\us and 1,652 Rom~1ll C~tlohcs. Lanca,;t!'r. contams :02 

.PresbyterIaus, no EpIscopalIans. 1,019 Roman. Cathohc~. Kenron CO!ltallls 597 ~les
byterians, no Episcopalians, 490 Roman Cat!lOhcs. Loclnel contallls l,lJ2 P.resnytenaJJs, 
one Episcopalian, and 662 Roman Catholics. 

Have you selected those townships out of toe ten as affordi~g the strongest inst:tnces 
of the exteut of the Presbyterians ?-No. I have no other motIve than because the !Ilfo~
mation received from those townships is more minute than from other parts; and It an
ses from this cU'cumstance, that in these townships there are clergymen who have taken 

B2 ~ 
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the trouble of getting information, and it is prob:"thle that the nrimbc~ of PresbyteriaDS U! 
Mr. greater ther~, or at least ther~alc not so m~y dissenters, from the clrcumstanoo of tl~re 

J. C. G,'ant. being established clcrg:ymen III that part of the conntry. . _. 
---"'---., Haye \ on in those four towllships rctlU'ns o( the respective places of worsillp ?-I do 

17 Junll "J8~8, not at pl~es!?nt remember; bnt 1 believe tl:at service is performed at -Lochiel, Williams_ 
town and other places. , .. . 

Are yon aware whether there IS auy "EplSCOpahan church III any of those fonr town-
ships r-I am not aware of any. . y. '. 

ATe there any dissenters in those townshlps ?-":No; m -fact those t01V~shli)S are prInci. 
pally inhabitP(1 by Scotch; the townships of C~rnwall and Roxbnrgh contain a "total popu:la
tion of 2918, ancl there are 1,128 PreHbyterians. 

Are a~y of the cl-erg-y reserves leas(-ll ill those to\\'nsh}ps ?-I cannot say whethl7 there 
al'e; I pre,;ume, however, that ~o~e have been leased, lllasmnch a, those townships llI'e 
well settled; and con,eflueutly It]~ probable that those lands have been taken up. 

How are the funds provided by which those people bnild t"cir eitUrches and pay their 
ministers (-By voluntary contribution, aI~ll,in most ,of ~he ,new settlements the JlCople 
are 1]001', aud hay'!) no.t the men:u:-; of proYldlllB' sufficlCnt,y for a clergym,an, " 

Do you know ,,;hat IS the ordmary expense 1Il the newly settled townshIps ofbUlldmg-a 
wood(~n church capable of containing- from 150 to 200 persons r-Betwecn 1001. -to 200/, 
I do not mean a perlllanent imilding', but one which would answer every purpose for~ few 
years; a more substantial building' would cost probably 500/' 

Do they derive ally assistance in bnilding those churches fi'om any -other quarter-?
None whatever, 

Do you know the 'p,roportions of pers?l1s from l~iff('r~nt parts of the ~ni.ted empire which 
prevail among the emIgrants that come III ?-Emlf;-r<.ltlOil prooeeds prinCIpally -from Scot
land and Ireland. 

HaTe the -General Assembly of Scotland never furnished any Msistance towarM the 
building-of churches r-They have not furnished any; Ipresnme they have none at their 
disposal. 

You have stated that the salaries of the ministers are inadequate ?-I -have stated that 
in some of the townships firs.t settled, and in which the inhabitants are more wealthy than 
those in the more reeent settlements, the salaries that are paid to the clergymen nry jj'om 
501. to 1001. a year, which is not considered sufficient for their support; and no presby. 
tery of the Church of Scotland will Ol'dain a mini~ter for any pariSh nnless there is a suf
ficient stipend provided. 

What do they consider a sufficient st;pend ?-There is no fixed sum, but IDOl, or 200/, 
a year would be an adequatl' provision. 

How are the cler.gymen at Montreal paid ?-By voluntary contribntion. 
What may be the amoUllt of their income ?-I doubt whether they receive more than 

2001. each per annum, which is as much as thpir congregations can conveniently afford 
to pay, notwithstanding that most of the wealth of t;ie country is concentrated in the 
towns-

Sh(\uld you say that generally in a country circnmstanced as Canada is, you {:onceive_ 
that the religious wants of the country are betteT provided for by voluntarv contributioDs, 
01' by fnnds dl'rived from setting aside a certain portion of the soil of the couutry for 
the support of tbe clergy ?-The people in general are too poor to provide in a sufficient 
!lla~ne~' by volnntary contrib,ution fO,r the s.ul'Port of clergymen; in such a COlltltry, while 
m Its mfancy, they necessanly rcqwre aSSIstance from some ot:- el' source. 

Do you think t!'at under all circumstances it would be necesEary to set aside a cer. 
tain l~ortion of the soil for the sUPl?ort of the religion in the Canadas ?-I cannot say 
that It wonld be necessary to sct a~Ide a portion of the soil, bnt I thillk it would be pro. 
per that some provision should be made for ihe snpport -of religion, in that or some other 
manner. 

Do you think that there wonld be a sufficient pl'ovision from thereserves-f-or-the clef. 
~meu ~Yhen ciyilization W'aS in a more advanced state, as it is in some 'Parti af i[Jpper 
Canada r-Y es; althong~ the lands that have been set apart for the maintenanee-ofthe 
clprg-y haye not been hItherto very productive, if still retained for that '}lID''pose, "ftIose 
laud:; mu~t cHntllally become very valuable, but in the meau time SQme-pr-tl~-ottg'ht 
to be afforded from other funds. - Ar@ 
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Are. you aWll;l'e that ,certain resolutiolls were passed in the Assembly of Upper Cana- Mr. 
da, asserting a rig'ht ill the Assembly of controlling the fundsarisinO' from the clergy re- J. C. Grant. 
serves, and also assertiug t:'at it would be expedient for the benefit of the colony to ap-,,--"---' 
ply those funds not only to the support of religion, but also to that of education ?-I 17 Jun~ 18118; 

am not alVare that they asserted the right of controlling the revenue arisin<r from those 
lands; I hJ,ve understood that resolutians sneh as those last mentioned have "been recent-
ly adflptc(l in the Assemblv of Ullper Canada, ,but I have also a knowledge that in 1824, 
resolutions of a very different nature were adopted by that body, and a petition framed 
1l1}()? suchresolntions was presented to His Majesty, ooth of which I have in my pos-
selOSlOn. 

Pid tl).e Fresbyterians of the Chnrch of Scotland in the Assembly, concur in the second 
resolution which has, been mentioned ?-I cannot say; it is only from vague l'eJWrt that I 
have understood, that resolutions of that tenor had been adopted by the Assembly in Up
per Canada during the last session; but I can say that not only the Presbyterians, but 
all other denominations of Christians in tl,at province adopted resolutions in favour of 
the claim of the Cburch of Scotland to those reserves in 1824, and I lJave the petition, 
predicated upon those resolutions, to lay before the Committee. 

Is it the gener:ll opinion of the Presbyterian Church, that the management of those 
clergy reserves should be left to the LegisL'l,ture of the province ?-I cannot say what 
their opinion is in that respect; but I presume that the Provincial Legislature could not, 
nor can control the revenue arising from those lands, except under the restriction provided 
by the Act of the 31st Geo. 3,.c. 31. . 

Are you not aware of a part of that Act which authorizes the Provincial Assembly to 
iuterfere ?-It does to a certain extent, but I conceive that all enactments made by the 
Provincial LelPslatnre npon that subject, would be sul~ject to such restrictions, and could 
produce no effect until the same should have received His Majesty's assent, after havin<r 
been previously lai(l. before both Houses of Parliament in Great Britain. The Honse ;f 
Assembly of Upper Canada, in 1823 01' 182+, adopted the resolutions I have already men
tio~ed in favour of the Church of Scotland, those resolutions were sent up to the Le
~slative Council for their coucurrence. But the Legislative Council having refused to 
adopt those resolutions, the Assembly of Upper Canada petitioned His Majesty on behalf 
of the Presbyterians; I hold a copy of flat petition in my hand, and with the permission 
of the Committee I shall read it. 

[The same'was read as follows:] 

" To the King's l\fost Excellent Majesty. 

"Most Gracious Sovereign. 

, "WE your Majesty's dutiful and loyal subjects, the Commons of Upper Cauada in 
Provincial Parliament assembled, mo~t humbly beg leave to approach yonI' Majesty, and 
to submit to your Majesty's most gracious c?llsideration our earnest supplic:;tiolls ~n be
half of the der<ry aud members of the EstablIshed Church of Scotland, III thIS portIon of 
your dominipn~. When the kingdoms of England and Scotland were (happily for both) 
united under the British Crown, the subjects of each were placed on a footing of re
ciprocity; they were to en.ioy a full communieati~n of avellY rig-ht, privilege, and ad
vantage, and their respective churches were established as ': true Protestant Church
es" within their partICnlar limits; the clergy of both llllght therefore reasonably 
ex'pect equally to lJarticipate in ~he benefits which !D~ght result from the un~on. 
Viewing the conquest of these provIllces from the domIlllOn of France, by the uroted 
exertions of Great Britain and Ireland as one gTeat advantage resulting from the union, 
we hnmbly conoeive that the Churches of England and Scotland had, after such conquest, 
equal rights as to the exercise and enjoyment of their respective reli~ous privileges there
in and an equal claim to enjoy any advantages or support which llllght be derived from 
th~ newly acquired territory .. By an Act passed in the thirty-first year of the reilPl of our 
late revered Sovereign, wbose memory will long, live in o~r hearts, an appropriatIon i~ au
thol'izcd to be made of oile seventh of the lands of the prOVlUce for tho support and mlUnte-

nance 
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l\l'nitnce of a Protestant ClerO"\ in this Province; and under the general words, " A Pro. 
J. c.' G:·aTlI. testant Clngy," used in that Act., your Majest.y's sUbj.ccts in this province, w~o. belong and 

.--_.A.. __ --.are partictllarly attae1lPd to the Church of Scotland, fondly hoped that a pr~vlSlon had been 
11 June I8~R. made for the clerg-. of that church, as well as for those of the Church of England, and 

, thouo'h the allotment of lands thus authorized has, hit<}~rto been in great measure unpl'o
ducti\·e the\ felt a deo-ree of confid('nee that it would eventually alford a fair support to 
the cle;O"y of both Ch.Il·ches. The lands resf'rved under the said Act being claimed and 
enjoyed"'exclusively for the sUPllort and maintenan~e of ~he CI~rgy <?f the Churc~ of Eu. 
trl~nd in this province, .we humbly ~ntreat.y?ur M~.I{'sty s conslderatlO~ ?f the subject, and 
Ifill the I!'gal constructlOll of the saId Act It IS con;Idered that no provIsIon for the Clergy 
of the Chnrch of Scotland was contemplated thereby, we would most respectfully and ear
nf'stiv expre~s to yOID' Majest.y our hope that your Majesty will be graciously pleased to 
extpI~d to them your royal protection and consideratio~, by directing such provision to be 
made for their mai ntenance and support as to your !'i'u pst.y may appear proper. That your 
MaJ!'sty may long reig'n in tlle ('onfidence an~ aifeetlOn of all y?~r sub~ects, to guard and 
secure their rig-ht~ in every pOltiou of your WIdely exteudeddomllllons, IS the prayer of your 
M'\iest)'s faithf'ul subjects the Commons of Upper Cauada. " 

. (signed) " Levius P. Sherwood, 
" Commons HOLlse of Ass£'llll;ly, Speaker." 

5th Jany. 18240." 

Do you know by wlnt number that petition was voted in the House of Assembly ?-In 
the Legislath'e Conncil there were six against, aud !i"e for the adoption ofthose resolu. 
tions. 

l~ooking at the ('ll'rgy rf'serves merely as a question of property, independently of appro·
priation, do you appreh!'nu that t ey have beeu unproduetively managed by the Ol!rgy 
COI'lJOration '?- I conceivt' that those lands mig'ht have produced more, if a different course 
had bf'en a'lopted in regard to them. 

Are you uot of opinion that their existence in their present form, without any reference 
to their appropriati,)\), is 1)1,pjudicial to the inter!'sts of the Provinces of' Upper and Lower 
Canada ?-It is coneeived tbat they are prejudicial; but I believe that if longer leases were 
granted of those lands, and if the corporation or Whatever person or persons w!:o is or are 
to have t. e manag-ement of them, were compelled to perform the labour that is required to 
be pcrform~,1 by the persons holrling lauds contignou, to those of other persons (the ex
p~n'" of whit'll mig'ht be defrayed out of the proceeds of the sale of a portion to raise 
a fund for that pm'pose), those reserves would not produee the illj nry they do at present. 

Arf' you not of opinion, that if part of those reserves were solrl, and their proceeds ap
plie(( for the makin~' of roa,l~, and for t f' prevention of th .. ,e incOTlveniences \\ hich result 
from tlwir hein.g- left waste, tlut the l'l'nMiuder would be infinitely more valuable than the 
whole are Hnrler their present circulUstances P-I cannot say whether that would be the case 
or not", he",mse they ,U',' so dispersed and scattered; if those lauds were set apart in a block 
OJ' allY pUI·ticHlar section orthe country, and a portion of that section was sold, and the 
money applied to th!' improvement of t"e remainder, it "ould enhance their value; but 
t e n',,,rH'S are spattered throug'h the different settlemf'nts. 

Are you nM of opi lliOn that the sale of those scattered lots ,., hich are mixed up with that 
part oftlw couutry which is \lOW settipd, would be desirablE', leaving t'le proceeds to be dis
posed of in such manner ," might 1,1' det.ermined upon ?-I think so, thouo-h I do not con-
cei \"" the present to be a f'ayourable time to dispose of them. " 

If it. .be dp,'nwd f'xpedient to ha\"e a provision in land for the support of any clergy, do 
you tlltnk that. provisi?n might more ad vantageously be giyeu iu large blocks, than it "oultl 
be by. s""I't"l"lng' them I? ~ha~ manner throng-hout the couutry?-The setting apart of such 
~ancls. n( ull not be so lllJlll'lOUS to the settlement of the country generally, as the ma:.ner 
ll~ ~vlncll they are scattererl over the country at present; but I cannot say that such pro
VISIon woul,:1 be more ad.vantageous for those for ... hose benefit it is proposed to be made, 
than that winch alrf'ady eXIsts. ' 

A~e. you aware th~t a bill was brought into the House of Commons in the year 1826, au
thonZlllH th,'.sale of 1"20,000 acres per annum, of those reserves, and that the sale was left 
to the dlScretlOll of the Governor iu Conncil ?-Yes. 

Do 'you ('~n~ider th.at admntage will accruf' to the Canadas from that system being acted 
uJlon t-I tltulk that It \\ ouM be advantageous tothe eolonies. Is 
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. Is it you~ o'pi~ion t"at the establishment of ll: prevailing a"?d exclu~ive church of the doc- Mr. 
trme and dlsClplme of the Church of England, III b'lth proymces of Canada, would contd- J. C. Grant 
bute to the prosperity and happiness oft ose colonies ?~I do not; the people in .,.enera! ~ 
ate attached to the Presbyteriau anr! other forms. '" 17 JUD~, 18!l8. 

When yon say that the people in general are attached to the presbyterian form, is it 
yO!!,: opi.nion t.hat it woul(\ be desirable to :.,rive that chnr?h any exclusive priy~lege ?~My 
opmlOn IS, that no chm'ch m the conntry onght to be domrnant, or possess polItlCalor other 
po'~'ers "hich might be prejndicial to other relis-ious denominations; but I think that the 
nabonal churches ought to l'eceiYe some provisIOn for the snpport of their eleroy j parti-
cularly while those colonies are in their infancy, '" 

Does any proportion of the Presbyterian population attend the ministers of the Church 
of England ?-In ti'e cities of Quebec and Montreal some persons brouO'ht up to the Scotch 
chnrchjoined that of England, at times when those L-ities were not pro"'vided with pastors, 
and having married and had their. children christened in that church some may have since 
adhered to it, while other persons may haye conformetl to that church from interest. In 
Lower Canada, (particularly among the Protestant part of the population), as well as in the 
Upper Province, the Church of England has been made the avenue to office; and it is also 
probable that some may attend service in the Church of England in those parts of the coun
try where there arc no ministers except df the Church of England, 

Of the other sects which should you say, from your knowledge of the country, is the 
most predominant?-The Methodists and Baptists in Upper Canada. 

Do you mean the Wesleyan Methodists r-The Methodists generally; I cannot say 
that the Weslevans are more numerous than the other, 

The Committee understand that you are a lawyer ?-I am. 
Po you reside at Montreal ?- I do. 
Has your business lain much among the English townships ?-A good deal. 
Have you long had opportunities of observing the working of the present system oflaws 

in the province of Lower Canada ?-Tne last l40r l5 years I have, 
Should you say that, generally, the great mass of the population was satisfied with that 

8ystem of laws?-They are with the system generally. 
Does that observation apply to the populatiou of tre townships, as well as to what ha~ 

been called the French population of Lower Cauada ?-The complaints that I llave heard 
from the iuhabitants of the townships did not refer to the general system of laws; those per
sons complain more of the present system by which those laws are administered, the re
moteness of their situation, and the great difficulty of acccss to the courts of justice, and 
other circnmstances. 

Do you conceive that it would be necessary, in any alterations that are made by the Par
liament of this country in the state of the la\\,.; of Lower Cauada, to proceed with the great
est caution '?_I do, and should be sorry to see the system oflaws changed I do not think 
that a general change could be effected without matel'ially injuring the rights of subjects in 
that country. 

Do you extend that obsPl"vation to the townships, as well as to the seigneuries ?-I do ; 
the principal objection.; I have heard from persons in the townships related to the tenure, 
but that question has ·been set at ,:est by the Canada Tenures Act, The in?-deq~acy of the 
road laws in respect to the townslnps, and the want of offices for the regIstratIon of all 
mortgages andhypotMques on real estate, have also been the subject of frequent COIll
plaints on the part of the inhabitants of tl,e townships. 

What should YOll ~ay O'enerally was the system of lav. s in force in the English town
ships ?-The Eno-lish ia~s are in effect with respect to the title of landed estates, but I be
lieve that the law~ of Canada generally have governed that portion as well as the other 
parts ofthe province. 

Do yOU consider that the Declaratory Act merely referred to the tenure of landed 
property ?-I am not prepared to give an answer to this question at the present moment, 
but all doubts respecting the laws governing real property are removed by the Tenureli 
Act. ' 

Do you consider that advantage or disadvantage has resulted from that Declaratory Act 
in the to\l'nships ?-I cannot say that any disadvantage has resulted from it; I believe that 
the people who reside in that part of the country are satisfied. 

Do you distinguish the law oftennre from the law of descent ?-Yes i the English laws 
of descent, as affecting t.hose lands, may and ought to be altered. Therefore, 
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Th~refore, thouO"h th~ tenure may be rt'g'ulate(l by the free and common soccage law, the 
Mr. descent-may not b; acconling: to the law ofprimogenitme r-Ullder the present law those 

J. C. Graut. bl1fls must descend accorrling to the laws of Eng-land. 
r----":--....... ''{ould the people be satisfied with that ?-I cannot say with respect to that; I think 
17 .June, 1828. they 'w'ould not. 

Is it your opinion that the Eng-li~h population in the to"nships, who you say prefer 
the tenure of free and common soccage to t 'e French tenure, would prefer to have the des
ceut oflanrl according to tbe French, or accOI'ding to the English system ?-In my opinion 
not aocording to t l,<, Enf)"lish system; I think they ,;ould be adverse to the law of pri
mogeniture, but t~ey would prefer the descent accordmg to the laws of Canada, by whioh 
children inherit equally. 

Do ~ ou think the.v would prefer the English law of conveyanci~ to the IlI;wS wit!, regard 
to mutations of property under the French system ?-There are few notanes reSIdent iu 
that part of the country. In Lower Canada lands arc conveyed by an instrument eXecllted 
h~f()re notaries; but lam of opinion that tile lands held in free aud common soccage might 
be cOIlYeyed with equal facility in the townships as they are conveyed in Upper Canada, by. 
a deed of bargain and saIl', if provision wus made f61'the enregistration of deeds, as ill the 
latter province . 

. Do not the inhabitants ofthe townships object to that part of the French law'which affects 
real property a11ll mortg'ages ?-They do ol~iect to those laws which create mortgages and 
liens upon real property. The Ganadian system of law is an excellent one, but like all 
other systelll~, it 11ll.~ its ilpf('cts. 

Do uot they a1,0 01'5£'ct to the law affecting personal property ?-I have not lleard ob
jections made to th08(, laws that I remember. 

What is the ]a", of iI~'r,,,"t ill Upper Canada ?-I believe there has been a provincial 
Act varyill~ tl,f' law of Eng'land in that respect, hut of this I am not certain; I know 
that a hill for that purpose was introduced, and passed the Assembly twice or thrice, but I 
am not certain" hethe1' it became a law or not. 

Supposing tlmt the Canada Tt'nnres Act was found to produce in.imy to persons who had 
receiyed deeds or transfers under the French forms prior to the Declaratory Act, might 
not any incOllYf'nience from such bonafide rransactions, in yr,ur opinion, be removed by 
a hill go; ving- validity to deeds passed under the French forms prior to that Declaratory 
Act ?-Undoubtedlv. 

Would not you ti,ink it eom'f'llient that such transfers should be registered within a li
mited time for the purpose of giving them validity ?-Not for purpose of' !,riving validity 
to such deeds. 

Are not r!'gister offices much wanted in the townships ?-They are. 
Do you think that the scattercd·st:-tte of the population in the towl1sllips presents any 

g-rl'ate]' oh,;tacle to the estahlishment of register offices than in Upper Canada, or in any 
othpl' ne" ly settlpd ('ountry (-I think Dot. 

Have yon ill your possession any representations which have been made by the town
ships eomplaining' of gTi{'Y;mces whie:1 they consider themselves as sustaininO" ?-I have 
not; I am awan' that they have petitioned the Provincial Legislature frequentl)'. 

In yonI' opinion, dol'S the rlifliculty of borrowing' money upon landed security in the 
townships of Lower ('anada arise from the g'eneral scarcity of money, or from a defect in 
the law as tf) gi ,illg' security for money so borrowed?-There is not much capital in Ca
!Hula, but I heli!'v,: th~t it is owing to a defect of the law that money cannot be borrowed 
"pon landetl seclI!'lty III allY pal't of Lower Canada; capital could be procured both from 
En~land alid f.om the United States if the repayment of it could be secured' upon landed 
est&te.. 

W ouln- not the reg'i.,tration of mortgages cure that evil to a certain extent ?-That 
would be undouhted!': the effect . 

. Is there any d.iffin;lty in making out deeds with respect to laud in the townships accor
d.lIIe;- to the Enghsh law ?-I am not aware of any difficulty; but the deed would, of neces
SIt,·, be I?n~er than under the French form, or by bargain and sale, as in Upper Canada. 

Yon sald th~t tl,e mode of conveyancing in Upper Canada is by bargain ahd sale ?_ Yes. 
The CommIttee I aYe been informed that the form of e,o!lveV[,lIce ill Lower Canada is· 

.by Jease and rel~ase ; is that the fact ?-l have exeouted deeds 'myself in that form, but it 
13 not so wllvcmcnt. Why 
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Why should thl!y havcadopted that form rather than the form of bargain and sale t-1\f 
Because d!,ubts were entertained by some as to the legality of deeds by bargain and sale J. C. fjrant. 
e~ecuted ill Lo .. er Canada; the transfer of property in the townships has frequeutly passed r------"--
WIthout any regular form, or by an instrument drawn by the parties themselves. 17 Junil, 18~;:' 

Do you ice any reason why it should not be by bargain ahd sale ?-No other than'that 
no provision is made in Lower Canada for the enrolment of such deeds. 

Do you consider that the statute of Henry the Eighth, makinO" it necessary to eurol a 
bargain and salB, applies to Canada ?-Doubts were entertained ;pori tile suJ;ject in the 
colony till the passing of the Canacla Tenures Act; anterior to that event it was my prac
tice, wbenever consulted respecting the conveyance of lands situated in the townships, to 
a(}vise the execution of the transfer both according to the French and accordinO" to the 
.English form. 0 

Do ~ ou know the nature of the law relating to a decret volontail'e ?-Yes. 
Do you consider it as affording a practical substitute for the system of registration ?

No; the provincial statute, .passed to facilitate sheriffs sales, interposed greater obstacles 
to briuging property to sale than the pre-existing laws; but the statute for the decret vo
lontaire has lately expired. 

Can you describe the distinction that subsists between the French tenure of franc aJcu 
and the EngliSh free and common soccage r-There is little clifference between the franc 
aleu l'otu1"iel' and the English free and common soccage; in fact, I see none, except with 
respect to the "law of descent. With regard to thefranc aleu noble, the laws of inheritance 
are also different from the laws of England; the eldest son would be entitled to an additi
onal proportion above the other children. 

Then the law of descent is different in both cases from the English law ?-Yes. 
Are there rates levied in Lower Canada, and applied to local purposes, of the same cha

racter as county rates in this countr.y ?-No. 
In ,point offact then, it is the proceeds of the duties of customs that are applied to local 

purposes.in Lower Canada ?-Hitherto that has been the case. 
When sheriffs are appointeel in Lower Canada is security takcn ?-I have always un

derstood that security wq.s taken, and I believe the quantum was settled by the judges ge
rally. 

It has been ·stated ,to the Committee, that in COllgequence of the difficulty of knowing 
whether real-property was charged with mortgage or not, resort has been had to sheriff's 
sales as the best means of estr,blis~ing a good title, is that so ?-It is so. 

Would the system of registration render that· to a great degree nnnecessary ~-Altogether 
unnecessary. 

Do you entertain an opinion highly favourable to the system of registration ?-I do ; it 
would prevent a great many frauds, and \I ould have the effect of introducing capital into 
the country. 

Do you consider that ,the salaries of the judges and other public officers in Lower Ca
nada takinO" into consideration the means of living there, are too high ?-'With respect. to 
ib.ej~dges, "I think, by no means; I am not aware of any office to which a salary is at. 
tached that i,s disproportionate; there may be some, bnt I am not aware of any. T!.e du
ties of t!le judges are very ardu.o.l1S, and i,t is not to be expectcd th~t any .~entleman III the 
profession, who is properly qualified, WOUld accept the office Df the Judg'e If the salary was 
reduced' below the present amount. . 

Supposi»g'the consequence of the Declaratory Act bemg enfor-ced to be, to alter the law 
of desMI1t 'as a necessary consequence, should ron ooncch'e that t? be a beneficially ar-
rangelllent ~ithregard to p~operty in Lower .Cauada ?-I (~o not thlllk so. . 

1.1'e :yoU' 0f opinion that It ,;ould be practI~able, accOl'dlllg to the 'present gP?graplllcal 
di.yisi-6lls -between the two provillces, to establish a syste.m !,f customs. III Upper (anada, so 
as-to allow "Upper Canada to .raise.a revenue uP.on I;\"oods I~ported, Illd~p.end~ntl~ of the 
province of Lower Canada, III wh!ch the port IS sltuate~ (-In my ~PllllOIl It \I ould be 
clim~lt,to establish it in such a way asto prevent smugg'llllg t? a conSIderable extent. 

'Have you turned your attention very much to these subjects ?~~ have not; but I 
know that the communication by the St. Lawrence, and more certaInly by the Ottawa, 
would afford facilities for smug:g·ling. 

Do you imagine thatt{) be the g'enel'al opinion ?-I cannot say that lhave heard any 
'tpinionl expre,s~ed upon the subject. Are 
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Mr. Are you of opinion that the proposition of a legislative union wonld be likely to do away 
J .. C. Grant. "itb many practical difficl~1ti.es arisi~lg- in consequence of,thp separp..:e interests of the tvo:o 

..-----"----.provinces ?-I cannot ~ay; It IS coucelved by many, that It would have the effect of re-
17 June, 1828, moving difficulties in the collection of the revenue. 

What no you conceive to be the general feeli,ng upon tl~e ~ubject ?-I think ~he gene
ral feeling would be against the measure, ccrtalilly t Ie maJol'lty of the people ll\ LOKer 
Canada would be against it. 

What would be the feeling with respect to a sort of congress of the two provinees, in 
order to direet those concerns that are common to uoth provinces, leaving the Legislatllreij 
of botb provine",,, to act in those matters in "hieh they are eaeh distinctly iuterested?_ 
PI'ohabl y there would be less objection to that; but I cannot say" hat would be the feelin" 
in Upp~r Canada respectil~g the lil'st proposi,tion; Up~)!~ a for.mer occasion, !he opinio~ 
t.hey expressed "as, that tl,ey would be pedectly satisfied WIth whatever mlgl;t be done 
upon that 8u1lif'ct by the Imperial Legislature. 

What is your opinion as to the law of descent of property from father to son; do IOU 
think it the be~t system that the land s!lould be divided among all the children ?-Un
doubtedl, that is the general feeling, not only in all the British colonies, but in every part 
of America. 

Do you think that it should he made compillsory, and that the father should be prevent. 
ed.fI'OIu leaving the land as he pleases (-No, that \I ould be impolitic indeed. 

Then Jon wonld wish to provide, tllr,t if a person died intestate his lands should be di
vided equally among all his ehildrcn ?-There is a contrariety of opinion upon the policy of 
the law in that rf'spect; but for myself I think it would be more equitable that it should be 
so, particularly if the parent posseksed the power of leaYillg his property to whomeva he 
thought proper; he would take the precantions whieh prudence would suggest if he was de
sirous of transmitting the whole or any part of his. est:lte to anyone or more of his own 
childn'n in particular, or even to a stranger; the inhabitants of tr'ose towns:lips have all 
some education, and they generally dispose of their property by will. 

In making their will do they usuall \ divide it eflual!y amongst all the children ?-It is 
difficult to ansl"c;' that, but, I believe that, gener:!lly speaking, t l ey do. 

In the United States, you are aware t;lat the power of devising by will is llrrrestricted, bnt 
tl'at if a proprietor die' intestate his lll'operty is divided equally among his children; do 
'on conceive that to be the hest form oflaw of descentf(')r a country situated like that ?
I do. 

In stating t"at YOU think that is the best system, do) ou apply that opinion only to coun
tries situated as Canada is, or do you think it would apply equally to countries fully pec-
pletl (-Not equally so. . 

Do yOll think it has any tendency to lead to incOIlYenient subdivisions of propertv?
I think it has a tendency to lead to a more equal and just division of property, and pre
ferahle on that account to a system which would vest large tracts of lands in the hands of a 
fuw. . 

Does not inconvl'nience result from the small portions in which the laud is subdivided 
in the seigneuries ?-Inconveniencies have resulted from it certainly. 

Are tiley frequent ?-I cannot say that they are. 
'What instances have come to ) onr knowledge of an inconvenient subdivision, and what 

~ives rise to such subdivisions ?-I cannot charge my IDPmory at preseut with any instapcej 
It depends upon how the property is acquired; if aCf!,llred by persoIl'S between whom a coro
nllml~y of prop~rty subsisted after the deatt of one of the parents, the ohildren are entitled 
t? tl,elr pr?pOl'hon out of the estate, and call upon the surviving parent for their prop or
!lOn, an,d .II~ that case the land is divided betll een the cllildren and the surviving parent j 
1~1 the dlvlsl.on also of real property, among co-heirs, inconvenience may possibly be soroe
tlm~s expel'lenced, but not of a description to render any interference on the part of the bo· 
perlal LegIslature necessary. 
• What i~ the practice that prevails in Canada with respect to the division of the land j ill 
It us~ally sol~ and the proc~eds divided; or is it the practice actually to divide the land ? 
-It IS sometimes actually divided, where it can be done without inconvenience. 

Is that the mo~t frequent course ?-It is fl'equently divided. 
In that ca:Je, what happens ns t() the buildings upon the iand ?_ They are estimated by p~r. 

SOUl 
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son~ appointed for tl~at purpose, and after the land is divided into certain portions, they 
tlraw lots, and the one to whose share the property with the buildings npon it faIt.;, upon an Mr. 
estimate being made of the value of the buildings. is bound to give a proportion tt each of J. C. Gran/. 
the other co-heirs. . r--"---;;' 

Is there not reason, from that statement, to think that the buildings upon a given estate 17 June 18 . 
which may be appropriate for one generation become inappropriate for the next generation, 
and that a new set of bui~dings must be erected upon a smaller ~cale, and of a differ~nt c~'a-
racter ?-In Lower Canada propert)' is generall,' disposed of by parents bdore death by a 
deed of gift; industrious persons generally acquire the means of purchasing more farms 
'than one, and the common practice among the French Canadians is this: when a son at-
tains the age of majority, the parents give him a farm to cultivate for himself, and the pa~ 
ternal farm is generally disposed ofoy gift to the last child. 

When the country becomes more fully peopled, must not the inconvenience be 1ll0refeIt? 
- It must. 

Does not that law work throughout the United States, without any inconvenience r~ 
eulting-from subdivision ?-I believe it does. 

Then are not those ill consequences, when they occur- in Canada, very mucl1 to be as
cribed to the peculiar habits of the Canadian people?-Yes; and the)' occur morc frequent-
Iv among those who are only possessed of one farm or estate. . 
. You have mentioned several amendments which vou tl,ink it would be desirabl~ to intro
duce in the laws of Canada; do you think those amendments are likely to be carried into ef
fect if the province is left to itself ?-It is vel'y difficult to answer that question; those 
amendments may be carried into eifef)t by the local Legislatuu. 

Do you think it would be advisable for the Imperial Parliament to interfere in those res
pects, under the impressi~n .that ~he pr~vin,ce WIll not of itself make those, arrang'ements P 
-With respect to t';e ailimmstratlOn of Just we, I doubt whether a change WIll be effected by 
the .Colonial Legislature, from the contrariety of opinions" hif)h prevail r('spectil1g a sys. 
tern to be adopted calculated t,o provide a remed)' to the existing- evils; but I am of opinion 
that it is not desirable that any change in the laws should be effected by the Imperial Legis-
lature. . 

Have not there been bills brought in for the better administration of justice?-There 
, have been bills introducerl to effect a change, and a disposition has been manifested, as well 
by the House of Assembly as by the Legislative Council" to amend the present system; but 
I do not think that those bodies as at present coustituted are likely to agree upon auy s: s
tem although I believe that both are sincere in their endeavours to effect the change. 

I~ the difficulty to be attributed merely to the difi'erences between the t\, 0 parties ?-N 0, 

I do not think so. 
Snpposing a person who has been married in this country settll's and dies in Canada, lea

vinO' property acquired in Canada, would his property be distributed according to t:,e law 
of Canada or according to the law of England ?-I suppose the ol~iect of the question is to 
know whether property so acquired would fall within the communaute de bien in Canada; I 
think it would not: the c01l1munaufe de bzen is regulated by the law of the country where 
the marriage takes place; but I amof opinion that in the case ofa person domiciled in Ca. 
nada "ho came to Enll'~and 01: t,he United States, al!d ma~ied "ith an!ntention of returning 
to Cauada to resume hIs dOlllicIle, the communaute de bzen would eXIst. 

That is ahva: s supposing that there is no marriage contract ?-Of course, it is in the 
power of the parties themselves, by a contract, !o make the law to ~eg'ula!e t~eir m;rrriage 
rights; acc~rding to the law o~ Canada the partIes may make any stipulatIOn m theIr mar
riage contract which is not agaInst goocl morals. 

Supposing a per~on purch~ses an esta.te iu Canada, is the estate scubject ~o dower or not; 
the conveyance bema- according to the form of the law of England (-I thmk that all pro
perty in Canada would be subject to dower. 

Do you ever bar dower ?-No; but the parties before marriage may by their marriage 
contract exclude -dower altogether. If the laws of England establish and regulate dower 
within the townships where lands are held in free and common soccage, an Act of Parlia
ment would be required, with similar enactments to the one in force in Upper Canada, to 
bar dower. 

C2 How 
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Mr. How is it done there ?-I llm npt COl1:Yersant w,ith the provisions of.that Act. 
J C. Grant. The question supposes that there is no marriage settlement, and that the' p~rson.pur. 
~--~ c"ases land after the marriage, would that be suqject to dower ?-Land .80 aC(juired would 

17 J"n~ 11>28. not be subject to dowerumler the laws of Lower Canada; if situated within the town~hip8, 
and that the laws of England have been iutrodllced the~'e, such land, I,prllil,l.lne, would be 
subject to dower, as establis.ed by the laws of England, 

'Hhe Committee are informed that settlers from Eng1'tIld who are rlesir.ous of ~ettlin .. in 
America are unwilling to acquire property in Lower Canada, from tbe aver.r;iQn th\!y ha~~ 
to the tenure of land in that province; do you know·wheth.erth.at is the fact ?-I have Imoll'n 
~ome instances of persons being averse to settle in the Co!.mtry-; I cannot say that their ~ver
sion arose so much from the teuure, as th.e danger a.nd unc!)rtainty oftlle e;x:istenc!) ofmQrt
gages and incumbrances upon property. 

If au Act were passed making it nc{)cssary to regist.el' ,all sales an,l fUortg.ages pf land, 
would not tl\at in a great measure remove that ob.i ection ?-As I said before, I think it 
wonld, hllve the effect of introducing capital into the conutr)', Which is V~l'y much want~d. 

Do yon think that there is any thing than can be done bv tpe Imperial Parliament that 
"'DI)ld ramove .lIny of the difficulties. ou have me[ltio~ed ?-If the ·question refe~s to,the 
difticnlties re.suIting from the want oJ regi~ter ollices, my fwswer is, that with r.~spect t() 
the seigncuries, it would be difficult to frame a bill for the regulation of register offices; the 
sul~ject would require much consideration, ;lnd it Oll-tiht to be framed b., persons well versed 
in the law of the copntry. In reg-ard to the to"n.ships, a bm mig:t be framed upon the 
.same principle as the law in force in Upper Canada for the f!nreg·j~tl'ation of deeds, &c. 

Do you think thl'fe is any wish on t ·e part of the towns .ips that any such interfere!lce 
s'onkl take place (-I thi!)k there is a wish 011, the part of what we term the Eng~ishl!art 
(of the pOjlulation, that. reg-i~ter offices should be established; "het leI' by the lmpe,riI!lI'Jlr
liament or b the Prorineial P"rliamcnt is a question not very importa1)t. 

Is t"ere a dispositioIl 91' an iudispositio.n 011 the part of the inhabitants of .the toyvnship~ 
of Lower Canada towards t.hQ intronllction of the BilgEdl law (-Tt,ere lJIay be per$.ons 
among, them anxious for tl,p introduction of the Englis ,law, but f at of inber~~).1(;e, as it 
exists here, with the right of primogeniture, they "ould all be adverse to; in fact, some 
persons in the townships may have prej ndices in favour of the laws they have. !)een accus
tomed to. 

:Would they desire tllJt real property shonlcl not be s.nbject to simple cont~a.ct debts? 
-I do not thil)k t.!H'I· would wish that. 

SuPPO,jilgth;lt th~ law of primogeniture .a.ttached to all the !,allds in free and COl,Dmon 
SOl:C: 1ge, would not the p<~oplfl ill t ,e towaslips be p;;rfectly satisfie:l, provided they bad the 
po·'er to leave it to w om they \Voult! b,v will, so that t e law sl.oul!! nnttake effeot except 
111 case of iutestacy 1'-1 .can!lot say; they b,we alrealy the power of disposing .of their 
property by will. . 

Do you think it" ould bedesirahleto establish any system of limited ~ntail ?-It might; 
1 underst;;md that is th(, case in thi) United. States. 

What power is there .ofelltaili\lg property in the United Stat.es?-I beJjeve, ·to t.l)e $e
cond generatioll. 

Have yon eYer hcard persons in Canada express a "ish that s\lCh a power e~steil t~ere? 
-No; th!'y possess t € power- of ent.ailino· in Lower Canada . 
. Is it common to do so [-It is not u;commonj we have,a spooies of entail by snbstitu

tlon. 
Will you ile~ribe it~ operat.ion ?-,The ;testator may leave hi.spJ'op~rt)' by will.toany per

son, and suhstrtute to such person hIS chlhlren, or any other perso.n. 
Are there many such entails ?-Substitutions of property are freqllently 1l1aile by will. 
Has t,,~t the effect of t~king a considerable proportion of the Teal propert·, of the coun

try ?ut ot commerce? - It IS not actet! upon gellerall, by the peo.ple in t 'e country. 
lou "ere nnderstood to $tate just now that lSuch practice is freql,lent?-It i~J\'l\-ilqent 

,among tllo~e who make." ills; the FI~eIlch Canadian .pol~ulation iu grneral dj} .I),Ot illl/,so. 
Do they generally make marriage COJltJ:acts?-Yes, th~e is genellally .!lo,IiI',ulc~lage con-

tract.. . , 
Uthe la"s affecting' the land held in free and common socca"'e were assin'liw,ted to the 

English system, wmi.ld. it, in your opinioI) be desirable to ha:e that law adlIli~istered in 
ieparato conrts ?-Ye~. ' . 
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'Vould there be any difficulty in establishing a court, in which all cases mig-ht be tried Mr_ 
relative to the land held in the townships, or elsewhere, under the tenure of free and com- J. c, Gran/_ 
mon soccage ?-There would be no difficulty in establishing a tribunal within the town-r----"----. 
ships. 17 June 1828. 

Would it be desirable in your opinion ?-:-I do not conceive, that for the llUrpose of ad
ministering the la" s relating only to the tenure, it would be necessary. If the laws of 
England generally are iutroduced, regulating all matters in that part ofthe country, it would 
be necessary to have a separate tribunal. 

Are not the laws of England enforced throughout in the townships ?-I cannot say that 
they are. _ 

In what respect do the French laws prevail in the townships ?-TIJe French laws have ge
nerally been administered for the townShips. 

Has any case arisen since the Declaratory Act, where there has been a descent in conse
quence of intestacy?-No, nor am I aware of any judicial decision by which a division of 
property was had antelior to the passing of that law in the townships; there was always a 
doubt whether the laws of England or the laws of France ought to prevail in that part of the 
=~. -

Is the Executive COUiICil, as a court of appeals, a satisfactory judicature to the country? 
-It is not. -

In what respect is it unsatisfactory? - In the first place the members are not professional 
men, with a few exceptions. The chief justice of Quebec presides in that court upon ap
peals instituted from decisions in tJ'e Court of Montreal, and the chief justice of Montreal 
pl'esides over those from the district of Quebec. 

What are the objections you have to that arrangement; is not t',at better thau if each 
chief justice should sit as a court of appeal upon the cases from his (}wn court ?-It approx
imates very much to that, for altho'ugh they do-not preside in the very court iu which the 
causes, (the decisions in which they are called upon to revise,) were instituted, they preside 
in one of a corresponding jurisdiction. The members of the Council generally are not pro
fessioual men. A hibunal so constituted is llot calculated to establish a uniform settled 
jurisdiction. ' 

Is there a considerable arrear of business in that court ?-Not in t!Je Court of AppealM 
believe. 
Is there in the other courts ?-Yes that arises from a defect of the s\ stem of administeling 

justice; tbe manuel' in which the evidence is taken, which is in writing, is very tedious, ex-
cept in commercial cases. ~ 

Is the witness examineel in court, or by commission ?-Two of the judges preside on the 
bench, and the witness is takeu aside to a small table and examined by the advocates inter
ested on each side. 

Then there is no decision given when the evidence is produeed ?-No, unless objection 
is taken to the relevancy of any question that is put. 

If therll ~ ere to be a jury introduced in such cases, would not that in some degTee short
en the process ?-It "ould shorten it. 

Would it dimiuish the expense ?-That would depend in a great measure upon the dis
tance from which the witnesses were broug-ht, because the expense of a jury trial is greater 
than that of a case conducted before the court. 

Arising from what circumstance ?-Ti1e summoning of jurors; the costs incurred upon 
tliat inissuinO' the venires, juror's fee, and other incidental expenses. 

What rem~y would, ou 'recommend for the purpose of diminishing the expense, and 
getting rid of the delays-that you have described ?-I think that circuit courts would have 
the effect of remedying the defect. 

Would you conduct the examination of witnesses in the circuit courts in the same "ay 
that it is conducted in the courts at Montreal and Quebec \'-1 think that, commissioners 
might be appointed to take the· evidence as practised formerly in France . 

. Why might it not be done viva voce ?-1'hat might answer, but in ca~es relating to real 
estate, I do not think it would be an advantage that tl.ey should be decided by a jury, in 
ordinary transactions, I think it would. 

Are the plead~s of counsel in wlitillg, or viva voce? - The arguments are viva voce, 
There are no wrItten arguments ?-No. 
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Jovis, i 9 0 • die Junii, 1828. 

Mr. James Charles Grant again called in; and Examined. 

Mr. ARE you at all acquainted with the EaRtern Townships of the Lower Province ?-l 
.1. c. Grant. have not travelled through those townships, but I have a good (leal of imsiness with the 

.-_...J--__ ---, people in that part of the country. 
19 JUDe 18,,13. Are you acquainted with dle complaints which the inl:abitants of the townships make 

arrainst tl.e o;'der of thing's existing iu Canada ?-Thev haVe complained; I believe, of the 
~stem of administration of justice, the inadequacy of the laws respecting roads as affectiog' 

t:.e towns'·ip~, and their haviug no representation in the Provincial Legislature. 
I:;; there a prevaijinO' feelinO' that the French Canadians wis:] rather to discourage the 

settling of persons of Engli~IJ'"' orihrin in the to" nships ;'-That such a general feeling exis!. 
may be inferrd from tne addl'P,"es pre8enterl uy the inhabitants of the towllships to the 
Ead of Dalholl,ip, aR Iyell a~ fl'ol11 thpi]' petit;on. 

Do you think that there is any foundation for such a feeling'; do ~ ou think in point of 
fact that te inhalJitants of Lower Canada of Freneh f'xtradion do wish to discourage the 
5ettlement of perSOlls of Eug-lish origin in 11(' Lower Provine .. , and t),c growth of EngliSh 
institntiolls ?-I cannot sa' w. at is the feeling ofpeoplc in getleral; I !'ave heard some Frenl,h 
Canadians PXPI'f'SS themselves in a "ay that induced me to think that they looked UPOIl 

emigrants rather as foreigners and intruders, but I canllot say that that is the general teel-
in~ . 

Do \ ou "'(' any f ,ing in t1H~ conduct of the Asse-mLly, or of persons in authority therl', 
that leads yon to tilial, that they are desirous of removing the obstructions which at presellt 
have a telidellcl to prevellt tl,esettiemcllt of English in the Lower Province ?-I coofe~s 
that I haye Hot atiPIlded to public matters, nor watched the proceedill;l:s in the Legislature; 
p"rso", who are not in the Legislature haye little opportullity of j·.~~;.;·ing of t'.e motives 
whidl a'''·IDte mel1luers of ti,e Legislature. The debates are never published. 

Do not the' ish"., of the Ellg·li.>h part oftl!" population of Lower Canada form subjects 
of gt'llel'al public att!'ntiol1 in Low"r Canada ?-The EngliSh p:trt of the population in ge
neral cOllceive, lUld vcry ju,tl" that t ey are not represented in t' e LegisIature; J mean 
t· Itt the eastf'rn towllships are 110t represented. The Et·itish part of the population ill the 
seigneuri,>, are sO "'attered and dispersed t),at they have it not in their pO\l'er to return 
a single llH>mbO', inasmuc:, as tlwy do not constitute the majority of the people in anyone 
connty, ullle"s it be Gaspl" 

Are you aware of the attempts that have been made in the HOLlse of Assembly to alter 
t 'e ,tatl' of the l'cpresentation,.so as to admit tepresentatives fi'om the townships ?_ [ 
am aware that a bill wa~ introduced for that purpose, but I am ignorant of its provisions. 

Are you aware that ]t passell the House of Assembly, and that it was rejected by the Le
~'islati ye Council ?-I have understood so, but I do not know upon what principle it was 
Intended to illcl'l'a.," the representation. 

Are ··ou aware that complaints have been made of the constitution of the Legislative 
Council ?-Yes, I am a'c, are that such complaints I,ave ueen mad!', 

What Im~'e y~u undprstood to be the na~ure of thOlJe complaints?-I have understood 
.hat the complaJl1auts haye stated, that the Judges ought to u!! excluded, as being totally 
dppeudent upon the CrOfl'n; but I am aware also t')at a messagt', "as sent down to the 
House of Assembly, by which the Government oft'ered to render the judges independent of 
the Crown, if the Assemul.1 would make a pl'rmanent provi,ion for their support. 
. Are you aware t.hut t.he House of Assembly offered to provide permanently f&rf'em, 
If t ·"r were m~ul.e Jl1d~pendent o~the Crown ?-In co~sequPllce of the m~s.sage I have 
mentlOllPd a bIll wa; ll1troduced tor the purpose of makll1g permanent prOVISion for them, 
bllt I l~nJer;;tood th,lt d.an~es ".f're introd~ced i,n th~ bill th:it were thought objectioJlJlMe, 
a~ tendl:!g to lon'pr lheJUtIg-t't 111 the public estlmatIOn, HaY' 
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fIave ; ou heard also as a matter of complaint against the constitutiou of the Lerri~lative 
Council, that be~i~es the judges there a,re too many persons in that conncil depen~"ent up- J, C~G~Qflt. 
on the Crown, andm the employment of Government ?-I have heardsilch complamts. _--"-

What proportion does the Canadiau part of the population 'bear to t Ie whole population'; J une ~ 
of Lower Canada ?-I suppose about five-sixths, • 

Then on the part of live-sixths of t e population t 1',ose complaints exist ?-I do not kno'l''/' 
whether that is exactly the case; there is Imt little public opinion iu Lower Canada the 
majority of t e population pal little attention topuhlic matters. ' 
, Should you t.:ink it deKirable that such a chano-e should be made in the constitution of 
the Legislative Conncil, as should limit tf e ~um'>er of persons who should sit in the 
Couucil in p:lY and employmeut of Government ?-T 'at is a questiou I am not prepared to 
answer; there not materials ill that country for forminG' an aristocratic bod)', wit out in-
tJ'oducing some persons holdii'g'official situation~. 0 

Are not there persons living upon their own resources, and possessin.,. independent ill
(:o:r.u; ?-'::'here are, aud some of' tlose are memlJersofthe Conneil alI'eadl'. 

Are' t';e members of the House of Aswmbly in Lower Canada paid for their attendance? 
'---No. 

Are not they persons living upon their 0\\ n m('~ns r-Y es; but the law has required no 
~ualifieation of fortune for members of the Assemlll.l, whie', is cousidered to be a great de 
fect. 

If there are materials for forming a bod y of 50 persons in the House of Assembly of per
.ons living independently upon their own mtMlllS ; from what do you infer t: at thpl'e would 
be au impossibility in appointing a Le;;islative Council, composed of the same description 
(If pf'rsons ?-There would be no difficulty if the Council were to be composed of the same 
descriptIOn of persons, but many of the members of the Assembly are not possessed of any 
tixed revenue; t ey are persons engaged in different occupat.ions of life. 

Supposing t:lat the majority ofthe Legislative Council consisted of persons entirely in
dependent of the Govemment, having an independent property in the count!"." and who 
might be disposed thel'efore to Rympatllize in (l great measure with the representatives of 
the people ill the Assembly; what would be the effect of such a change ?-Tr,e fact is, that 
tl;e Government in tll'lt country have little or no intlllence; as it is they cannot retnrn a 
member in tile ASRemlJI) ; and if all public officers were to be excluded from the Council, I 
conceive that it wonld be, in fact, establishing aspecies of republic. At the same time, it 
was a matter of sur prize and regret, with all those w:'o w .. re competent tojudg'e upon the 
subject, that the House of Assembly did not a\-ail themselves of the opportunity of render
ing the judges indl'pendent of the Crown upon any terms, 

Have you any doubt, that if tl,ere was a Legislative Council appointed of- independent 
landholders resident in Canada, that t l at Leg'i"lative Council would generally concur with 
their brethren of the Representative Assembly ~-It is ven difficult to answer that ques
tion; bllt I am inclined to think that they wouhl be more likely to C('ncur with them than. 
otherwise. 

Constituted as the\' are at present, do they not differ ,vith the House of Assembly in ge-
neral ?-They do differ as they are now' constituted. 

Do you think it .desirable that t" 0 such Ass~I?blies should nece~sari~y,?y th~ir consti
tution be brought mto a state of perpetual colliSIOn ?-I do not thlDk It IS deslrahle that 
that should be the case; hut I do not know whether any improvemeut to be introduced 
should consist in altenn.,. the Legislative Couucil aloI'P. 

What remedies would you propose ?-I would suggest, as one, the increasing the repre-
sentation ofthe country. 

Do you consider that the Honse of Assembly has, whether right or \\ rong, uniformly re
presented the opinions and feelingll of the great mass of t~le population in Lower Canada? 
I cannot say whether they ha,ve represented the feelings of the population in general or 
not, they are elected by the greater p~opol'!ion ofth,c inhab.itants ; but the mass of the popu
lation are uneducated, and take but little mterest m pubhc matters; they are not compe
tent to judge, or to know what takes place in the Legislature till they are informed by the 
members themseh-es, 01' by their friends in the country. -

If the inhabitants in general take little interest in puhlic matters, how do you explain 
the fact that upon each 8uceesJ-;ive dissolution the Government has been, gradually losmg a 
portion or its infiuencl! ill the Home of Assembly?-The country people in ieneral are 

ttnQduoatad, 
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Mr. Ull('dllcated, and easily led by persons iu whom the.\ have confidence, and upon each sue-
J. C. Grant, cpssil'l' dissolution tl,eYlllay have been excited by representations to take steps to secure 

"-"'-:--~-, their religion,and preserve themselves from taxation and other evils; and to my personal' 
19 June 1828. kno\\'ledge those means have frequently been resorted to,. for the purpose 9f securing the 

ele":ion of certain candidates, and the rejection of others. 

Th~ Rev. 

Doe~ not that show that they really do take a very lively interest in public matters ?-It 
"hows that they take an interest when any alarm is escited among t:,em respectinO' their 
laws, institutions ()" religion.' • 

Do you mean that the pO!Julat:on confi~,e the whole of theil' interests to the Legislative 
Assembly, and take very lilLIe COllcern about them after" ards ?-They do. 

How wonld that inconvenience be remedied by extending the representative body ?-I 
mean tl,at if any change is elfl'cted in t:1e constitution, it would be fair and right to give a 
representatiQu to that part of the COU1Il).ullity that moe Dot represented at all. 

Do you IDf'an the English part of the population ?-Those within the townships, forthe 
other part of the Englis • pOI,ulatioll are nominally represented, although they are not reo 
l're:;ented bl' melT!.ber5 of their choice, uecause they are always out-voted. 

Has t.here been any complaint made rcspecting the administration of jnstice, in conse~ 
qllelll'C of the judges being' part of the Lf·gislative Council (-I have not heard any com
plaiuts abont thc impartiality of the administration of justice ; but it is conceived, that so 
long as t" ... judges are totalh dependent on the Crown, the same independence and inte
gritl iu the administration ofjusticc is not secured which ought to exist. 

Yon say that the Canadians are uneducated; are there any complaints of want of educa. 
tion?-There are. 

\Vhat is t.he nature of the complaints? - I have heard eomplaints made that the fnnds 
\\ hich "'ere appropriated for the purpose of edncation have not been applied for that pur
pose; that is, the revennes arising-from the Jesuits estates; and that the public schools iIi 
the countr) have bcen placed under the superintendence of a corporation for the advance
ment of learning, ~ hieh i~ eo~posed of t~e Protestant b!shop and the English clergy, ~nd 
members of the Eplscopahan Church pl'lllClpally ; however III the J ear 1827 there was a project 
in contemplation b,\ the Government, wit'. the co-operation of the Roman Ontl:olic bishop, 
to constit.nte a separate committee for the slllJport of schools for tbe education of the Roman' 
Catholic part of the commullity. 
, If you were asked what clas~ of persons you would exclude from the Le!l'islative Council 

in order to render it more inaependellt, what class of persO!lS would yon fix upon ?-I do 
not thiuk the same calise would exist for exclnding the jndges if the)' wero rendered inde
pendent of the Crown that exists at present. 

Is there any particular class of officers that are, dependent upon the Crown that you 
would exclucle in preference to others ?-I see noue but the judges particularly, should 
they continue to hold their offices only by the same tennre that they-do at present. 

Would you think it desirable that ~ large majority of the Legislative Council should be 
~rsons absolutely dependent for their pay and employment upon the Government?
Certainly not. 

Arc :von not aware that that is the case at present ?-There are some who are dependent 
on the Crown, tht're are others who receive sm:l:l salaries, \\ hom I do not conceive to be 
totally clependent u?on the Government; and some of the independent landholders, who 
are members of tile Conncil, seldom or never attend to perform their letFislative duties, 

Supposing it were refen-ed to you to decidew at Legislative Council should be establish. 
ed in Canada for tl,.. pnrpose of' being a check both upon the Governor on the one band, 
and the Representative Assembly on the other; have yon ever considered what kind ofa Le~ 
gislative C?uncil you wo~ld thi~ ~est ?-I have not considered the subject, but I ~hink it 
would be fmr that some of the prlDClpallandholders of the couutr! should be introduced 
into t 'at body, at the same time I do not tl1ink it would be llroper that itshouIa consist' ex, 
clusively of them. 

The Rev. John Lee, D. D. called in ; and Examined. 

John Lee. D. D., YOU are one of the Ministers of Edillburgh 1'-1 am. 
r----~ _ _. Have any commullications taken p1ice between yourself and the Government respecting 

the state of the Presbyterian clergy in the tl\O Provinces of Canada ;--A3 convener of 3,' 

~ommitte. 
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c,ommittee of the General Assembly, I was instructed to apply to Government in the form 't 
o~ a m.el)lorial, soliciting aid towards the support of the Presbyterian' ministers in commu- Jj ~ "1 Rev. 
ilIon wIth the Church of Scotland resident in Upper and Lower Canada. ~ 

When was ~ha~ application made ?-Tile application was made about 12 months ago, 19 June 1828. 
I\bout the begmmng of June last Yl)ar. 

Have th~ goo~Jless to describe the nature of the applicatiou ?-I will deliver in a copy of 
the memorIal whICh was presented to t:Je Colonial Office. 

[Tke witness delivered in the same, w'hicl~ was read as follows.] 

" To the Right Honourable· His Majesty's Principal Secretary of State for Colonial 
Affairs. 

" The Memorial of a Committee of the General Assemhly of the Church 
of Scotland, 

" Humbly showeth, 
" That your Memorialists have been appoiuted hy the last General Assembly to inquire 

into the conditiou of the Presbyterian clergy and people in t:,e TIritish proviuces in North 
America, and have been instructed to sU'pport, by all proper meaus, the applicatious made 
to Governmeutfor their relief, and partICularly to embrace everJ favourable opportunity 
forpromotillg the o~ject of the overtures transmitte(l from various Synods of this National 
Church, l'ecommeniling tothe General Assembly to use their best endeavours for obtaininll' 
.suitable maintenance fol' regularly ordained Presbyterian ministers in the British AmerI
can Colonies, and assistance towards the creation and endowment of places of worship for 
-the !lCcommodation of the numerons settlers in those colonies professll1gto be in commu
pion with the Church of Scotland. 

" The attention ofthe Memorialists has of late been specially called to the condition of 
the adherents of tile Church of .Scotlandresident in Upper Canada, on whose behalf claims 
,have heen put forth for a share III the proceedsofthe lands reserycu by the 31st of his late 

_ Majesty, e. 31, for the support of t:,c Protestant clergy. The General Assembly, in I.823, 
,directed this Committee to support the application by all means in their power; and it i9 
in 9bediooC!! to the command of the last General AssemlJly that this Memorial is presented. 

" Your Memorialists cannot conceive it to admit of a question that, under the designa
'iion of a Protestant cle-rgy, it must have been the intention of the Legislature to include, 
lIot only the clergy deriving their orders from bishops of the Church of England, but all 
such as might at any time be regularly ordained by Presbyteries of this National Church. 
The law of the land has applied the same general designation of Protestant indiscriminately 
to the members of either of the two established ehurc:.es "ithin the Uniteil Kingdom. In 

.the ratilil;ation of the TreatJ of Union, and in the Act of the Parliament of England, intitu
led, , An Act fO,r securing the Church of Englaml as by law established,' the expression, 
Pr.otestant Religion, is used at least as frequently iu combination with Presbyterian church 
government as with the government of the Church of England. And your Memorialists 
are not aware of any law wi ich can exclude the members of the Established Church of Scot
land from the same privileges which are claimed and enjm ed by the members of the Church 
,of En.,.land, resident in a colony which is confessedly British. 

" The Memorialists trust that it is unnecessary for them to advert to the great prop or
,/;ion of the settlers in Canada who are attac~ed to the doctrine, government and Vlorship. 
,of the church of Scotland. In the extensive range of country known by the name of 
Olenaarry 'inhabited c~,iefly by a race of Highlanders, there are three Presbyterian 
,lpin1~ers, 'each of whom preaches both in <;taelic and E~li~h, and one of whom has about 
500 communicants in his congTegation. 8mce the tennmatlOn of the war many thous!lnds 
of persons have emigrated from the west of Scotland, and have formed con~egatlOns, 
particularly in the county of Carleton, including the settlements of Lanark, Perth and 
Richmond. Ttll:ee Jeal'S ago this county (the popula.tion ~f .which was about 6,000,) w~ 
lIupplied with-religious instruction by four Presbyte1'lan mlmsters, two Roman Catholic 
pnests, one episcopal minister, and one Methodist preacher, from the, United States. 
The people of that district, and of se,'eral others, have manifested a decided preference 
f~r the forms of worship practised in the Chnrch of Scotland. " Your 
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Th. Rev. " Your memorialists have reason to believe that the congregations in Uppet Canada 
John Lee. D.1:I in communion with the church of ScotLiIld have been repre~ented to Government as be
r---"-----, illg- few in Humber, w];en compared ,dth the congregations whid, avail themselves of tile 
19 June IB2H. milli~tratio1l8 of' dercrYHWn of the chnrc' of England. It cannot, however, be denied that 

ther" are in Upper Cfllladil. at lea,t:30 Prp~byte]'i"l1 congTeg-atiolls professing to adhere to 
the doctrine anll "orship ofthe chnrc l , of :-:cothllld, and that the eXIsting places of" orship 
frefplcnlcd by Pr<'shyterians are nnuH'rously ~1lI1 resp<'ctably attended. T"ough the Pres
hyterian ministers in the province do not exceed 20 in number, allll though only G,e of this 
number I'ave been ordaiucfl by Presbyterial,,, ()f t e e"tablished Church of Scotland, it is as. 
certained that a g-rpat ma,jority of the pe()ple aI',· zealously attaubed by principle and educa
tion to this cst3bli~hed church. Bllt te settler:; being in gelleral poor, do not possetiS the 
means of aff'orcliuo' an acle'lll.lte PI'O\'j,.;iun to lIIinisters, and ,LS the Presbyteries of the 
c11l'C,11 0: Seotla;;'d are :l~t cntitled to co~fer ol'llin~.tion ~n any to whom satisfactory 
~f'cuntyjora('om)letenthYlnghas llotbcen g'lvcn, many of t e settlers, who before their 
departure from ScotLmd 1n~rc i:l communion" it II t· e church, are compelled to connect 
themscl 'Ces with ,orne of the sectaries n' hose forms ),(·semble those of the churC:l of Scot
land, althoug" their relig-iolls principles rna', not be strictIy conformable to our standards. 
The,Cllllrc:l'ofEnghnd h 's not laboureclunder the same disadvantage; funds have been 
granted by Government for the erection of Churches, wl,ieh are in many instances, if not 
in all, 'lipplit'd by the missiollaries from the Society for the Propagation of the Gospel 
in FOl'eiO'n part,. \Vithin the last ,ix., ears (as appears from the Report of the Societv 
for the v~ar 1821 )the number of commuuicants at 1'1 statiuns in Upper Canada, served 
by 17 missionaries, whose salarif" amounted to 3,:3 !-51. did not exceed llB. As a con
tra,~t with t is admitted fact., it may be stated that in the .\ ear 1823 the Presbyterian con· 

,greg-at.ion at Perth, which beg-au to be formed oBly five years before, (and which, though 
not served at present b \' a minister of the C UTe;, of Scotland, mnst by express stipula
tion be s() served'in time to GOIlW), .contaiLled not fewet than 270 communicants. In 
petitiolls which t",e General Assembly has received from seyeral'ministers and elders in 
Canada, it is expressly stated that there are many extensive and flonrishing- settlements, 
espeeially in Upper Canada, the inhabitants of which are desirous to obtain clergymen 
of our national church, and that their exertioHR in building c~'urches and raising funds for 
the support of clergymen, would be greatly auimated if they <;ould be assured of being 
plar;ed under t"e jurisdiction and protection of t~le mother c"urch. These petitions re
present a great majority of the Protestant population as being of Presbyterian principles, 
and as having no disposition to conform to the establishe!l Church of England; so that 
whf'r('ver they have no access to the instructions of ministers ordained in the church of 
Scotland, they are in dangH of imbibing- political disaffection, as well as extravagant and 
irrl\tional views of religion from some of the unauthorized teachers who are said to intrude' 
in considerable numbers frum various parts of the United States. 

" Your memorialists have on Iv further to state, tf at as the want of a fixed and verma
nent provision for clergymen ordained to SHC'1 stations has hitherto restrained the Pres
b tpr;aus of this chul'L:' from complying with requests whicn have often been preferred 
to them, and as the settlers who ha.c been disappointecl of ministers ordained by this 
National Church have been t"mpted to t',row thlllll,elv('~ into the arms of sectarie~ of 
ysrious denominations, (some of them of um;eiined creeds) it all pears to be well worthy 
of the consideration of Government how far it might conduce to the advancement of 
religion aud morality, and to the preservatioll of the loyalty and patriotism of the Pres
byterian colonists, and their attachment to the British constitution, to extend to them 
the means of enjoying' the beneJit of religious ordinallces on the same footing with their 
bret;h~en ill ~onllmmion with the sister establishment, with whom they wish to avoid all 
colllsIOll of mterests, and to whom they do not yield in reO'ard for the honor stalillity and 
prosperity ofthe empire. .,. 

" In name of the Conunittce of the General Assembly. 

Er1iflbl1l'!rh, ( 
June eth, i82'7. ~ 

"JOHN LEE, Convener." 
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What ans\~e.r did you receive to that Memorial ?-Thc onls anSWC1' I received from the The Rev' 
Govel'nment was this letter, which 1 will deliver ill. Jnhn Lee. ,,: D. 

[The Witness delivered in the same, which was Tead asjollows :] 

" Do \1 ning Strcet, 4th July lsn. 
" Sir 

" I am directed by Vis eo nut Gocierich to acknowledge the rcceipt of your letter of the 
8th ultimo, urging the claims of the Presbytcrian ministers to participate in the lands 
reserved forthe support of a Protestant clergy in Canada, and I am to request that you 
will commnnicate to the Committee of the General Assembly of the Chrrch of Scotland, 
that iJ!structiQns were conve\ ed by Lord Bathurst to the Lieutenant Governor of Upper 
Canada in October last, authorizing the appropriation of 7501. per annum from the pro
ceeds of the sale of Crown lands to the Canada Company, which Lord Godel'ich trusts 
will evince the favourable disposition of His Majesty's Government towards the clerO'v of 
the Presbyterian Church, and whenever an available fund shall be established fro~ the 
pro~eeds of the cler&'Y reserves, tbe claims of the members of the Church of Seotlan(l will 
lJe~taken into consideration. 

" I have the honor to be, Sir, yOUI' most obedient humble servant, 

"R. W. HORTON." 

What information have you of the number and condition of the Presbyterian popula. 
tion in the Canadas, which are in connection with the Church of Scotbnd P-I have had 
a gTeat number ofleUers from ministers and others who are resident there, as the Com
nuttee of the General Assembly ~ as instructed to correspond with those person~ for the 
sake of obtaining precise information; but the information which was expected by the 
Chw'ch of Scotlaud is not yet .nearly completed, returns uot having been seut bv the 
whole of the districts to which the queries were transmitted. . , 

Is it not a rule "ith the General Assembly of Scotland that no minister should be sent 
to any congre[,ation of Presbyterians without there is a certainty of his being- properly 
supported ?-That has been the rule and the practice of the Church of Scotland. 

Under that rule, how many ministers have been sent to the Canadas ?-So far as I 
know, the number in Upper Canadll who have been sent under that rule is not more 
than six. 

Have any gone tIl ere of their own accord, without authority for "hom no certain 
stipend has been provided ?-We have access to know that a considerable number have 
gone out otherwise, some having been sent by particular societies, private associations, 
formed for the purpose of sending ministers and missionaries for the instruction of the 
settlers there.; and there are a good number "ho call themselves Presbyterian ministers, 
in Upper Canada in particular, wt'o profess to be in communion "ith the Church of 
Scotbnd, but ,dtll regard to the form of whose appointment t:le Assembly is not in-
formed. 

Of all those descriptions, what proportion of Presbyterian ministers connected with 
the Scotch -Church do you believe to exist ill the Canadas ?-The precise nnmber I cannot 
state without referrin~' to documents which I han' not sufficiently arrang'ed, 1I0t having 
expected to be examined by this Committee; bllt in Upper Canada, as I have already 
state~ I pcrsollall} know of ~ix ; ill Lo·\ er Canada, I think the number is .nearly the 
same. 

Have. YOll any information which has,led you to form any opi~ion as to the vrobable 
number of Presbyterians connected WIth the Scotch Chmch III the two provlllces of 
(Janada ?-I could not" condescend, on any thing like an exact statement of the numbers. 
The returns from the different districts and townships all state that the numbers are very 
great, and that the proportion of persons attaclJed to the doctrine and worsh!p of the 
Church of Scotland is much greater than of those who are of any other commull1on. 

Do I'OU speak of UppCl' or Lower Canada ?-I am speaking of Upper Canada at 
present. D 2 What 

r----"---~ 

19 June 1828. 
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The Ht'v. What, stipends have been aw~rdetl to the min :,1 t'rs .whom Y,nu descri.be as having gone 
JllOn Lee, D. D. out to Canada ~-I have 110 (hred method of knolnllg- ex,,~d. \. hat IS tl.le salary of any 
r----"-__ -.,one of them ; I~Olle of them haye. [""'ll sent from the 1 Uen('r~l Assembly Itself;, but they 
19 June 1828.have been ordalfled by Pr",,]'vterIan.' titrollO'hollt ::-;L'()t,~n,l, wIth tl.e eX<'l'ptJOn ot one. 

Do ron knolV "'hat ,tipelid would, nnd~l' the .. irCIIl1I,t"lIl'!''' of <-:<lIlaria, be thought 
sufficient for a Presbvteriall minister ofa conoTP~'ation of a I1lOderate size r-I understand 
about 2001. a year to be "'hat is thonght an a(lequate maintellance there, and that I know 
is possessed by one or t \ O. 

Do any of them derive a portion of their emoluments from suhscr!ptions 01' other 
funds provided in Great, Britain ?-I am not aware of any who do so, "Ith the exception 
of snch a~ are sent ont by a society ill Glasgow for promoting the religious interests of 
settlers in British Nortll America. 

If an} Preshyterign ministers from the north of Irelanrl have established themselves in 
Canada, "ould that tact be known to your 1)ody ~-It could not be kuown ot11erwi.e than 
through the communications tl'at the committee of the Assemhly have received; we 
1{llOW that there hUI'e been instancl's of such perwlll> going there, but they are not at all 
recog-nized J,)' the Chll1'ch of ~l'otland. 

Has any porti6n of the money referred to in the an~11'er to your memorial been rec~iv. 
ed ?-I do not kno\\'; I have iInderstood that it is only a liuliterlllt'riod. 

Have any communications taken place between your-boily and the corporation for the 
manag-ement of the cl"r!!,1' reserves ill Canada ?-No, I have nut been the medium of any 
communication, and I do not kno'l that any lIas taken place. 

Have the body to whieh you belon~ taken any pains to ascertain what is held to be the 
interpretation of t'le stature of 17fl I, as affecting- the Scotch Presbyterian Church in Ca· 
nada; whether in point of law ~'ou have any claim upon the property reserved for the 
mainteuance of a Pl'oteshtnt C'hlll'ch ~-Certaillly, we haye au understanding on that 
sulJject; and I was instructed to press that mattH in t,:,e memorial to the Secretary of 
Statf' for Colonial Affairs. ' 

What opinion does the body to which you belong entertain on that subject ?-I con· 
c('iYe that the General Assemhly of the Church of Scotland, in so far as any opinion has 
Her bc~n expressed there, cOllceiv(' that the Church of Scotlalld is as well entitled as the 
Church of Eng-Iaml to a share of that property. . 
, Do ?OU holt! tllat the \VOI',ls, "Protestant Clergy" excltule other denominations be&ides 
the ChurCll of England ani! the Church of Scotland ?-I believe t:'at t"e Church (If 
Scotland has been di.'l'o"_"[ to consider it as applicahle to the members of established 
cllllrehcs. 

Allrl of e.tablished c"nrches only ?-,;If I state my own opinion I would say so; bnt 
I <:allllo: ~ake upon me to say that that is the ulliven;al nndcrstanding of the church, but 
I thlll~' ItIS. 

"'ilen did the Assembh' first take into cOllsider,ltion this claim ?-I think about six 
y"ars ago; I hfwe hePll nill f for three ,"pars C'lllllCdcd with the committee. 

Does the separation "h:d, I.a,s takeu'placebetwl'l>n th" two bodies of the Seqtch Churc.h 
e::ist in Canarla, or would the two horlies unite there in one congregation ?-'Ve do not 
t:'II~k 01at the gT01ll1rlS. of the separation exist, at least to the sa~e extent there that ·they 
d.o III ~~ot1and; hut stIll, so f,n' as we know, tile memhers of that bod" called t' e Sece£
RI?n, have not l)(}und themselves to adhere to thl> same standards which w~ acknolVledge. 
"e, mlfl~rstanrt that they generally ri'I'og'llizc the cOllfession of faith as being consistent 
Wlt'l ~cnptlU:e; bnt tli.at t:,p\, do not lJilJ(i themsell'es so ,trongly to the support of it as the 
members of the EstablIshed Church are bound. 

Do not fill the ministers of tl,e Secession sign the ".' estminsh·l' Confl·ssion of Faith ?-I 
do n?~ kl~OW 1h.lt they do. now, but I understand that if 1he\ do jh~y do it with' some 
q~a~!/icatJon. As th~ 9ucstton h·.s heen put to me it is my duty to state, that many of the 
mll~lSte.rs. connected \Hih the Secession, both in Upper and Lower Canada, have signified 
th 'II' wllhn~'lless to profess stl'iet a()h~rence to lh~ doctrine, and discipline, and WOThhip qf 
tp" (harth of Scotland. 

Have YOl~ a.ur~l1eans ofkno"ing "hether ih~ Pre,bytcl'ians of AmericlIn origin in Canad3 
would also JOIll Il1 th; same conO'reO'lItions with the Scotlh Presbyterians ?-I ~avc nil 
means ~fkn9willg that. " " . , 

Is 
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Was that eleclaration of their willing-ness to arlopt your conff'ssion of faith made bv the The Rev. 
clergymen in Canada, made since the discussion has arisen with respect to this claim r- John Lee. D. D. 

SO far as I know, it is only since this claim has been an-itated. '---:1-"--;-
Is it your opinion that' all protestant dissenters of every description, whether Pres- 19 une 18~ • 

byterians or not, have a right to share in tl'at funrl ?-I hope I shall be forg-iven for 
stating that we do not con,;ider onfselves as Protestant dissenters; the Church of Scotland 
is an establish eel church. 

Do ,ou concei ,-e that Protestant dissent-·rs ,,"ill be entitled to a share of that fund ?
I am not capable of speaking lIpon that suhject. 

-You mean that yon consi<ler yonr claim is as good as that of the Church of England? 
-That is our opinion. I may perhaps be allowed, to state why I seem to lilllit the 
words" Protestant Clergy" fmther than perhaps might have j,ppn expected. It is for 
this renson : the Acts, both of the Parliament of Eng-Ianel and of Scotland, IX1Rsen. at tho 
time of the Union, when they speak of :h· Protestant religion, certainly refer either to 
the Church of England as by 1.1I" "'tahlis!led, or to the Clinrch of ::Scotland, the govern
ment of \lhi, h was th~n secured and ratified; and I cannot venture to say that the ("on
srruction of this Act would entitle one to go further. Now as nnnyof the Protestant 
dissenters do not by any means hold the doctrines, or conform to the worship, or suh
mit to the discipline which is cstabli~h~d in th~ Church of Scotland, I do not perceive 
how they could claim under those Acts. 

Mr. Robert Gillespie, called in; and Examined. 

\VHAT acquaintance have you with t1. c t\\'o Provinces of Canada ?-I han' been in JlT. 
Canada for a gi'eat number of years, and know them priucipally as a mcrc"ant trading to RobcrlGiil"-'l,ic_ 
that country. ~ __ -, 

Are you acquainted with hoth provinces ?-Y('s, I have heen in both provilJ'CCs. 
Do you know anv thing of a pet.ition to the House of Comlllons from merchants and 

others connecteel with Canada?-Yes, I do. 
Did you sign that petition ?-I dill. 
Will you state your views in setting' your name to t"at petition ?-The views that I 

had in doing so were, that the improvement of that country is very much retardeel in con
sequence of the dissensions prevailing in the Lon-er Proviuce, and also as a merchant 
not having that security in the country wl;ieh I think woulrl Le very desirable for the 
prosperity of it. 

In what way do the dissensions wl,ich preyail in the Low!'r Province obstruct the 
operations of commerc<', anel the improvement of the Canadas ?-B,v preventing the en
actment of laws necessary for the security of trade. There is no ~uch thing as kno\\'ing, 
at present, when real property is mortgaged or not, amI we are in the general course of 
our trade ill t'le habit of adl'Ullcing to different people merchaudize, taking secUJ"ity Oil 

their'property, and frequently finding- in the end that this securitv i5 good for nothing, in
asmuch as it has been mortgaged before to its full value, and" e lose the" hole ad vance; 
this I know from experience as a merchllllt. 

In what way have you experienced the inconvenience you mention ?-In consequence 
of taking security for g'oods advanced to people WNO were ready to offer their property as 
security, but when we came to discuss the property, we found that others had previous 
mortgages on it. 

'Have you any reason to think tl,at this has frequently bappeneel ?-In our general 
trade it has freqnently occ,urred to u~. 

Is t'le lending' of money upon mortgage materially discouraged by this difficulty?-No 
doubt it is. 

In what way did you discover that the property had be~n pre~iously:mortgaged?-When 
we sued the inclividual in court, others came forward WIth prIOr claIms. 

What remedy do you think couM be provided for this evil ?--:- [ think if th~ Hous? 
of Assembly in Lower Canada "ere to pass an t\ct for the estahhs i'nlent of .reglster of
fices in Lower Canada, "here all mortgages ancl lllcumbrances should be regIstered, we 
!honld then know under what terms we either advanced goods on such property, or made 
purchases of landed estates. 
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Is the difference of opinion which arises as to the expediency of this register one of the 

.R b 
MGril'Z . dissensions which you describe ?-A bill has been two or three times introtluced into the 

a ert eSj)ze, . f' t ffi b t tl H f As ' r----"-'---.. House of Assembly for the establIshment 0 regIs ry 0 ces, u Ie ouse 0 sembly 
19 June 1828. always have rejected it. 

Has no reg'ister bill ever passed the House of As?cmbly ?-~ot to f!1Y Im~wledlle. 
Is there any thinO" else which prevents merchants from pursUIng theIr busmess m Ca

nada, or from investing their prope~ty in it ?-;-I think. those are the principal points on 
whi«h the merchants have difficulty III transa~tll1g busmess, they also prevent purehases 
of real estate in Canada. 

Do persons of English origin object to the tennre on which land is held in Canada?-
Yes. 

Can you state what the o~jections are which the\' urge ?-I have not paid much at-
tention to the laws of Canada. 

Do you know any thing of the tenure of land in Canada ?-Yes, I know something of it. 
'Were you ever an occupier of land there ?-A very small proprietor of land; I owned 

a farm once on the Island of Montreal. 
On what tenure did you hold that land ?-On the French tenure. 
Does the French system encourage or discourage the agricultural improvement of land? 

-I think it discourages it. 
In what way?-Few settlers or emigrants from this country will remain in the Lower 

Province, because they are never certain when they make a purchase of land whether it 
is not under incumbrance. 

Have you known any cases in which the lan!l has been abaudoned after a purchase has 
been macle ?-l know an instance of an emigrant who came to Lower Canada, and made 
a purchase of a farm, improved it, and after\\ards found that it nas mortgaged, and he 
was obliged to give it up, to lose the money that he had paid for it, and also the improve
ments he had made on it. 

Are the circumstances such that no onlinary prudence, in the first instance, would ena
ble a man to protect himself against those inconveniences ?-I do not know that there is 
any other way, except by a sheriff's sale in which you can obtain a good title in LOII'er 
Canada. 

Does a sheriff's sale confer a goocl title against previous mortgages ?-Yes it does. 
AIle you at all acquainted with the eastern townships in Lower Canada ?-I never was in 

the eastern townships. 
Is it the practice for persons in Canada, either born there or who have settled there as 

merchants, to vest their fortunes in land in that country, or do they generally remit them 
to Englanel ?-It has generally been the case that merchauts makinlJ" money in Canada 
have remitted it to this country. • " 

To what do you attribute that disposition ~-Because they could not obtain what they 
considered u. good security for investment in Canada. 

Does the same remark apply to Upper Canada ?-I think not; register offices exist 
there. 

Do you mean that persorl's intendinO" to continue to reside in Canada would invest 
their capital in this country, rather tha~ employ it in purchasinO' land in Canada itself?
I kno.w many individuals of capital in Lon'er Canada who h:ve remitted their monies 
t? he lllves.te.d here, they continuing to reside in the province, but perliaps not with a 
View of resIdmg there permanently. 

Is not that a very easy mode of ascertaining whether a title be good or not ?-It is a 
tedious and expensive mode. -

. Can you sta~e what might be the expense of obtaining a good tiHe by a sheriff's sale, 
WIth respect to a property of 200/. or 300[. a year '2-I could not state exactly the expense. 

Is there any other expense besides the expense of advertisinO' and the sheriff's fees ?-It 
must go through a court of law; it is by a4ecree of the court that the sale takes place. 

Is not that a formal decree, which is had -for askinO' for?-Yes, but still attended with 
expense. " 

Are you of opinion that the French law of descent, and the French law ofl?ersonal pro
perty, operate to prevent the settlement of merchants who have made money III that coun
tr ?-I think so. 

What 
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What dcgree of change. in that respect would, in Jour opinion, diminish that disposi- Mr. 
tion to invest their capital here, as compared with investiulJ' it in Canada ?-If the lauds Robert {Nlleside. 
were held in free and common soccage, I think it would be'" a favoUlable change. r----'--;-. 

Are there not many lands held in free and common soccage ?-Not in the seirmeuries 19 June 181ltl. 
all the townships are hdd so. 0 , 

. Do you ~nd any disposition on the part of I?er.chants to i~vest their money in lands in 
the townshIps ?-No; they have a fear of theIr tItle not bemg IJ'ood and a (Treat portion 
of those lands are of very little value, not beino- settled. <>, "' 

In point of fact, do you apprehend that unde:' any change of la"s, it would ever be desi
rable for a capitalist to invest large snms of money in the purchase of land in the Cana
das ?-Ifwaste lands in Canada remain without paying any tax, I should thiuk that a pur
chase of land in the townships of Lower Canada at a low price would ultimately be a very 
advantageous thing. . 

Do you contemplate that advantage to arise from leaving the land waste for a consi
derable time, and then from the improvement of the laud. in the nei.,.hlJe'llrhood sclliIl1T 
at a very advanced price ?-I think that in time a great. part of the wa~te lands in Lowe~ 
Canada may get settled, and those remaining unsettled will then become valuable. 

Then you would contemplate the purchase of land as leading necessarily to a considera
ble portion of it remaining waste ?-Yes. 

Do you consider that desirable for the province ?-Certainly not. 
Would )'OU be disposed, if you had the opportunty of settling that land at an early pe

riod, of doing so, or wonld you wait ?-I would rather wait, it)s a very expensive opera
tion, settling lands. 

In general is not the purchase of land made there with a view of retailin'" it ?-It is 
generally in this way: a person buys a large tract of land under the idea that he will re
tail part of it and retain the other part, so that it may be.come more valuable in conse. 
quence of the other part being settled. 

Is it for the benefit of the province that that land should be held as a permanent invest
ment ?-No, I do not think it is, unless the proprietor settles it. 

In point of fact can Jand in Canada be very profitable, except to the immediate culti
vator?-N ot immediately profitable. 

Do you conceive that a pnrchaser is more safe in Canada, in purchai-ing lands that are 
hel~ in free aud common soccage, than in purchasing lanel uuder the title of' iieigneurie ? 
-res.-

Would not a purchaser of land under free and common soccage be liable to the same 
fratHI, from there being a priOlO incumbrancer whose title was concealed from him r-The 
lands held under free and common soccage being granted at a later period are uulikely 
to have the same incmnbrances upon them. 

Supposing you were abont to purchase land held in free and common soccage, and tIl at 
you-wanted to ascertain whether there was a prior existing title against it, what step would 
you take ?-I could take no step if there was no register office established, uuless I re
s orted to a sheriff's sale. 

Then you are liable to be defranded in the purchase of lands held in free and common 
soccan-e, noi\vithstanding the novelty of the tenure?-Yes; but as stated before, the land 
is noi"'so likely to be burdened. 

In point of fact, is land in Canada very often mortgaged?-Very . frequently. 
You are aware that the French law of descent divides the property equally among the 

children; do you' consider that the English population of Lower Canada would prefer 
that to the English law of primogenitme ?-No, I do not. 

Supposing two offers were made to you of a quantity of land equally good in point of 
bargam, the one within the seigneuries, the other within the townsl>ips; which offer would 
you consider to be the best for the investment of your capital?-That in the townShips, 
because I think they will be sooner settled. 
, Why do you think it would be sooner settled ?-Emigrants would sooner go there than 

remain in the seigneuries, because they would then associate with people of the same 
language, feelings and customs, and expect a participation of the same laws to which they 
had been accnstomed. 

There is then something in the law which wauld produce tInt effect ?-In the to'fllships 
the En~lish law was promised, I believe, by the treaty of 1791. ~ 



9,14 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

As in o'('neral the lanel within the seiO'neuries is better sihlated, being nearer to a m[lJ'k~t, 
Mr. would not that be an inducement to a sOettler to settle in the seigneuries rathel' than the 

Robe)'/ Gillespie. townships ?-He goes to the townships because he meets with people of the same langnage, 
,--_.A.. __ ---, the same customs, and the. same habits. 
19 June 1828. Do you think that their disposition to settle in the'townships is not the result of any 

difference in the law prevailing in the two districts, but that they are desirous to inhabit 
among a population of thoir own country (-It arises ii'om a desire to settle among their 
own countrymen. .. . 

Is it generally understood that the Freneh law prevatls over the townshIps III Lower Ca
nada ?-Yes, it is, but I am not so conversant with respect to law as some other gentlemen. 

Are you acquainted with the commercial intercourse which takes places between the 
two provinces ?-Generally so. 

Can you say whether it would be possible to arrange any system by which the duties 
on goods consumed in Upper Canada could be collected on the boundary ?-I think it 
would be a very difficult thing. 

Would it be possible r-Scarcely. 
In what would the difficulties consist?-There is an extensive boundary open to 

smugg·ling. 
Woulel it be possible to arrange that the goods destined for the Upper province should 

be warehouseel either at Quebec or Montreal; and that by some system a bond should 
be g'iven for their entry at some particular point in Upper Canada, and that they might 
be transferred in that \"ay with security ?-I thiuk it would be a very difficult matter. 

'Vill you state iu what the difficulties would consist 7-The merchants in Upper C!lna
da resort to the Lower Province to make their purchases; they do not import many goods 
direct from this country to Upper Canada; they geuerally purchase in Montreal and Qlle
bee, the variety of articles which in Upper Canada a retail shopkeeper wants is very great, 
in quantities so small that it is almost impossible to import them from this country, a]](l 
therefore they resort to the LOlver Province, and on those g'oods the duty has been al
ready paid at Quebec. 

Then you think that if the duties were to be takeu in Upper Canada on the goods 
consumed there, it would produce an extremely inconvenient separation of the trade r
I do. 

Would it necessarily establiSh mercllants trading for Upper Canada as distinct from the. 
merchants trading for Lower Canada ?-I think it might have that effect. 

Could the same merchants carryon both trades conveniently?-->Not conveniently, on 
aecount of the variety and smallness of the assortments required. 

Would it not be necessary to have an entire separation of the commodities imported 
for Upper Canada, for those imported for Lower Canada ?-Yes, it would of course be ne
cessary to pack separately those g'oods that were going to the Upper Province. 

Would not that require the embarkation oflarger capital ?-It would be veryexpen
sive; it would require the employment of a greater number of people and of larger capital. 
. And that would be equally necessary whether the duties were collected at some depot 
III Lower Canada on the goods to be transported to Upper Canada, or whether they were 
collected at custom houses upou the boundary of the two provinces ?-Yes. 

Do you see any objection to the arrangement which has taken place of assigning a eer
t~in proportion of the duties collected upon Lower Canada to the use of the Upper Pro
vll1ce?-The Upper Province complains that it does not receive a sufficiency of the du
ties collected at Quebec, and the principle is bad. 

Is it .not likely that the difference in the habits and manners of the t\\'O provinees 
would mduce a separate system of taxation, by learunO' them to consume different com
modities, and m,aking it their interest to impose taxes "on different commodities?-Yes, 
I think it is very likely that it would be so. - . 

Under those circumstances, would not the division which at present takes place of the 
revenue collected, become inconvenient, and in some sense unjust?-Yes. 

Do you know of any remedy for those inconveniences ?-I know of none, but a reo, 
union of the provinces. 

Do you think that is a desirable measure ?-I think so. 
Will you state on what grouuds lOU entertain that opinieu ?-I think that tile difficul-

ties that occur relative to the division of tile revenue would be set at rest. . Are 
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. Are thl'I; an.y other inconvenie.nces t~Iat would be set at rest by th: union ?-The Le-
gIslat~lre ?f Lower Canada may wIsh to Impose ta~es up?n pro~uce coming from the Up- ,l\~I:. . 
per ProvIUce, and though at present they have It not m theIr power to do so without Robert (J'lleSl'l~. 
the concurrence of its Legislature, I think this would be best attained by a ullion. The ,---.A..-____ 

Lower Province in one instance, I believe, imposed a tax upon timber cominO" down. 19 JUllV 18~8. 
Does that tax exist now ?-It does not exist at present. 0 

'Nas it upon timber that was supposed to be brought from the United Slates ?-No, 
timber from Upper Canada. 

Has any other transit duty beeu established ?-Not to my knowledO'e. 
What other inconvenience is there in the present system ?-The"inconveniences in 

Lower C;wada are such, that the mercantile interests in the House of Assembly are un" 
represented. By a union of the provinces a great number of English representatil"es 
would be obtained, and many Acts by which tbe country would be improved, would I 
think be passed., ' 

Do you think that the English m(lrcantile interest is in any way discourao-ed in Lower 
Canada at present?-I think it is; the Lower Province at present r.tises ;omparatively 
little for tire exports of the country. The merchant of Lower Canada has to look to Up
per Canada, and to the townships for articles of export, as the Lower Province proq.LlCcs 
few 01' none. 

Do not they export timber, ashes, and corn from the seigneuries P-With respect to 
corn, the last year they did not raise more than would be necessary for tbe consumption 
of the Lower.Province. 

Is thel'e a surplus in the townships ?-Not in the townships of Lower Canada; in Up
per Canada there will be a surplus. 

To what do you attribute the circumstance of there being no surplus of grain raised by 
the inhabitants of the seigneurics ?-I think the Canadians are bad agricultll\'ists. 

Are they rendered so by the tenure of their lancl and their system, 01' is it any thino-
in their individual qualities ?-I think their system of agriculture is barl. ° 

To what do you attribute th e badness of their S1 stem, ancl the superiority of the prac~ 
tice in Upper Canada ?-In Uppel' Canada they follow the English, or more properly thl! 
Eno-lish-American, system of farming; in Lower Canada they retain the old French eus
ton~ of grazing the lancl one Jear and ploug .lng it the second, without t:le rotation of tire 
Engli~:1 system. 

Are not t'le soil and climate much more favonrable in Upper Canada than in Lower 
Canada ?-The climate is somewhat more favourable, ancl the new soil is better tllan the 
old in cultivation in Lower Canada. 

Does the timber all come from Upper Cana(la?-Principally. 
What are t:le principal articles of produce in Lower Canada which are exported from 

thence ?-Grain and ashes. 
'Is'the quantity of ashes from Lower Canada gTeater than that from Upper Canada p-

I think not. 
From what parts of the Lower Province are the grain and ashes exported ?-The grain 

exported from Lower Canada, and raised there, is priucipally gTown ip the q.istrict of Mon-
treal, and the greater proportion of ashes. are made in the to.wnships. . 

Do the descendants of French C .. nitdtan8 pon~nllle EnglIsh goods to a conSIderable 
;:lll1ount ?-They do, '. . ~ . . 

Is there any ilifference between the halntsofthe setgneurtes and the habIts (If the ~ownshlps 
and of Upper Canada in that respect ?-In Low~r Canada they dress somewh~t dIfferently; 
they use an inferior article Qf WOOIleIl cloth, for 1I1stance, to ",hat they use 111 Upper Ca,' 
nada or in the townships. . • 

Is there any trade direct between Fram;e and Canada ?-Very trtfhng, 
Is there much connection maiutained betlVe!,)n the desgendantsof the French settlers and 

France ?-There are occasionjj.Ily Canadi~n gentlemen who v~sit France and. return. . 
Is there much enll!!Tation from FraI).ce 111tO th~ Lower PrpvlIlce ?-Very lIttle. I believe 

~hat the priests in thOe se)1linal'Y at M(lntreal a~e gener~ny Fren?lrmen. 
~'ll1~t branches of' trade are yo\]. 1110st acquamted wIth?-WIth the trade of Canada ge~ 

peralk 
Do YOll know whether the imports fl om .the, United States ~nto Canada are increasiug? 

,.--TI}Cl'c i$ a duty on American goods cOll1lng lllto Canada wInch checks them, hi 
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Is Canada, in fact, snpplied'with many articles of the manufactures ofth~ United States, 
!lIr. some coming in under duty, and others coming in by means of smggghng ?-A great 

Room Gillespie many ashes from the United States come into Canada. 
----"'--,--, Is'it not the fact, that ashes from the United States importedinto Canada for the pur

l!) June 1828, pose of beinO're-exported pay no duty different from what they would Prft it they "ere 
the produce" of Canada? - N oue at present; and it is very desirable that i S lOuid be so. 

It has been sU"g'ested to the Committee that it would be possible to carry on the trade 
between the two "'provinc(>s upon the footing of duty and drawuack, that is to say, that all 
<roods imported into the Lower Province should pay duty in the first instance, and upon 
their beino' exportcd from thence into the Upper Province the duty originally paid should 
he drawn back, and that a fi'esh duty should he paid upon their admission into Upper Ca
nada; do you thiuk that such a system couldbe acted upon with security to the revenue 
ana with convenience to the trade ?-I am afraid it would be attended with great inCOll\'e
nience : the boundary is extensive, and the great variety of goo~ls imported into Upper 
Canarla, on which there would be different duties, would make It a very intricate aud 
troublesome operation. 

1\1r. 
Gel}rge Ryerson. 
-~--1 

Supposing- a higher duty were imposed upon the article in the Upper Provinee than was 
paiel in the Lower Province, do you think that increased duty eould be collected, taking 
into consideration the facilities' of smuggling from the Lower Province into the Upper 
Province ?-I think not, but it woulel depend upon the difference of duty in some mea
sure. 

When you ad,'crt to the subject of smugg-ling, do you mean smuggling by means of 
water communication, or by land ?-Smuggling principally in winter by land. 

Is it your opinion that generally speaking the inhabitants of either province wish for a 
nnion ?-The English part of the community in Lower Canada wish for a union of the 
IJrovincc~, and I think the majority of the inhabitants of Upper Canada. 

Then you do not think that a union between those two provinces would excite any great 
discontent r-It would d"pend very much upon the nature of the Act that would unite 
them; a union bill \\'a8 introduced into Parliament some years ago, in "hich there were 
clauses that were wry o~j ectiollable. 
, Do not you think it woulcl excite great discontent among all the French inhabitants ?
It would depend entirely upon the Act. I conceive that there are many people in Lower 
Canada, who, provided the Act \\'a~ ajust one, and they tlJonghtthat their laws and their 
relig'ion were not to be interfered with, would not have. serioill' oqjections. 

You do not conceh'e that thpre is generally an objection in principle to the union of 
the two provinces ?-Not generally. 

Mr. George Ryerson, called in; and Examined. 

ARE vou acquainted with the Provinces of the Canadas?-Yes, I am. 
In what capacity have you become acquainted with them ?-I have lived tllere about 

28 years. 
Of what countl-y are you a nati ve ~-I am a native of Nova Scotia. 

. Are y,ou ~ lando" ner in eith('r of the Canadas ?-Y es, I am a lando,vner and magistrate 
In t~e dIstrIct of Loudon in Upper Canada, and have been for a number of years. 

DId you come l,ere as ag-ent for any petition ~-I ,.. as appointed agent after I came 
here, I came on pri ,'ate business, 

'Vhat pet~tio~ is that whiCh you have been appointed to represent ?-A petition relati,c 
to the constItutIon of the University of Upper Canada, and the appropriation of the clergy 
reserves. 

By "hat numbt'r ,ras that petition signed ?~By about 8,000. . . 
What were the prayer and the oldects ohhat petition ?-The ohject of the petItion was 

to correct some en oneous statements ill certain official communications from the Rey. 
I?octcr Strachan to I-Iis Majest\ 's Goyernment to vindicate the character of several reli
gIOUS denominations" hom they assert had beed misrepresented in those communications,. 
to procure such an alteration in the charter of the proposed university in Upper Canada as 
wou!d ,render the i-g~t~tution equally beneficial and accessible to all denomina~ioDs of 
ChnStians, and to solICIt tl,e Government to 5ell the clergy reserve~ and to appropnate the 

proceeds 
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rrooeedsfor the suppo:-t of pu])lic schoo1s free fr?!U rcligiom tests, and for the purposes of 
mternalllllprovement III Upper Can<lrla. ' . :lIr. 

"\Y,:at relig'ion is profcssell Ur the petitioners ?-They consist of various denominations Dearge R!J£i' .• ,,,. 
of Christian~. ,---_.A. __ -. 

D'd I" vt' . tl ',' r ",' f'" . I ' l!) June, lR"~, ~ 1 many reso. ermns sign lat petitIOn '- J es ; some 0 t"e pnnClpa signers are 
PJ'm,byterian~ ; the chairman ofthe committee, Mr. Ketc.,um, is one of the leading Pre~-
byterians In Upper C'anado. 

The Committee have before them a paper, signed by Mr. 'Morrison as se2rctary to the 
eentl'al committee that w,,, proved in the Upper Province of Canada for the object YOll 

have mentionefj, what is the nature of tHat paper ?-,It waR a letter 1 rrcei-.ed from the' se· 
cretary and chairman of the C0l11!1uttee to authorize me to attelld to the interests of t hut 
petition; 

This paper refers to an f'c<o]esiastieal chart of the different denominations of Cbristiall~ 
in Upper Canada, ,lerived from different clel'g-ymen and persons mnch inten"tea in t]w 
result of tLose petitions as to Le nnmerical str,o,ngth and numher ofthe different denomi
nations of Christians in that province; bve you any such cbart with you ?-That chart 
is attached to tile petition that was lai,l before the House of Commons. 

Can you describe the manner in whieh that chart "as formed, and w"at m~ans \l cn" 
taken to insnre its col'rectness ?-The secretary of the committee" rote to ministers of 
the different denominations of Christians, a11(1 to other intelligent iudividuals, requesting a 
correct return of the numbf'r of t"eir churches and members, and ministers, and of those 
who statedly attended their religious instruction, &c,; much pains ivere taken to ascer
tain the correctness' of the returns. The chart ,vas published in Canada, where any elTor~ 
would be discovered and exposed by those interested in the subject. 

Can you certify the accuracy of that docnm()nt ?-Iknow the most material part of it (0 

be correct, and I believe t"at the whole of it is so. 
Can you state to the committee tl'e substan('e of it ?-I cannot at tHs moment. The 

.;hart does not profess to give a perfect view of the nnmerical strength of the Ell!;'lish 
Church, the Presbyterians, Quakers, and Menonists, though it docs in general of tileir 
ministers and places of worship. The account of tile Methodists and Baptists is more de
tailed and complete; it giv('s the names of the ministers, the place of their birth and edu
cation, the number of chapels, regular and occasion[ll religious services, members of tlJeic 
church and regulars hearers. Tne Methodists are the most numerous denominatiou. 

What denomination of Methodists, an'they "\V e~I,,\ an Methodists r-ThpI' are essen
tially Wesleyan in doctrine and discipline, but form' a distinct body, denoininater1 the 
Canada Conference; their ministers meet annually in a con fen nee in Upper Canada. 

What denomination is next to them in number '-I think th" different classes of Pres
byterians are the next, but they are not in organized societies, tl'ey have but few ruini,,
tel's. 

"Vhat denomination do you conceive to be next to them in number ?-I t:,ink that Ih" 
Church of England and the Baptists are about equal in nnmber, amI next to the Presby
terians. 

Does tbe chart yon have referred to give a tolerably coneot statement of the proporti
ons of all those denominations ?-It does, 1 believe, give a correct return of the church"" 
the ministers and the relio'ious services of the different d.enominations, but not a full ac
connt of the ~umber belOl{O'ing to each, except the Methodists and Baptists. They kel'p
ina- an accurate account ol'all their societies, were able to furnish specific information. It 
is ;carcely possible to give a return of the Church of Englanel, bec~use there are but few 
communicants. In the other societies none are returned as belong1l1g to them but those 
who are adult communicants. 

It is stated in Mr. Morrison's letter that the Presbyterian~ refn~ed to join the petitioners 
generally ?-By that part of the Presbyterians who are members of the Church of Scotland 
the petition was not, I believe, generally signed. 

What do you attribute tha\ to ?-T~ey wi,sh to get half ofthe r~serv~s ~helIl:selves : but 
the largest proportion of the Presbytel'lans of Uppel" Canada, I believe,J01l1ed 111 the gene
ral petition. 

It appears also that the n oman Catholics did not join; do you conceiv,: them to b" 
TIlry numerous in Upper Canada ?-In the upper part there are a few townships ~f Fr~nch 

E e Canadians. 
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Mr. Canadians, and a township of HigLland ScOtc~l in the lon'cr Inrt who arc Roman Catho. 
George R!lerson, lies; in other parts of the proyince they are ]]ot nnmeroui'. • 
,-__ ..A.. __ ---., Are there Illany Irish Catholics r-There are in some few cf the new townships recently 
19 June, 1828. in~ abited. 

In this letter there are many complaints of flC mal1iler in \\hi,'Il the statement of the 
number of communicants of the Cilurc i ! of Ei1.~·lanc1 \ as drawn up; h,we you any obser. 
vations to make upon that subject ;-l'.'o, I am'llot aCfluaillt,'.I witLt that; I know the num. 
bel' to be Yen' small. 

You l1a,-c s'tated that Dl'. Strachan !'as m!ltl~ WllW mi,,-,tatt:'mcnts; what ~'Iolmds have 
YOU upon which to oaer oppo,it" "t::;temcnts to tll!.",-' 0]' Dr. 8trachan <'-Dr. Strachan 
6ays that the majority of people b,'ll)lIg' to the ('hurch of En£!'land ,md I know that to be 
incorrect, aud bat tho C ,urdl of En;rhnd is ;]tnOilg';t t. .e 1. ,ist numerous of the different 
denominations; the congTc,,'ations c.r~ generally nq sudl, except ill the tov.n of York, 
where there are a number of Goycrnment olEn'r.,. Dr. ~,trachan in his chaIt omits se. 
vcral denominations of Christians altog'ethe'r, as the B.l,,;i,t,:, the QII,~t('rs, and the Me. 
nonists ; aud he mentions tile l\let.hodi~t teachers 'i.; Vi illg' disaffected and alienating the 
minds of tile people from the Uon'rnment, I lcl.,\\- that to be "'hull)' incorrect; for a large 
pml'ortion of t e milJi,ters 8,rc old lo~',,!i,t<, a.nd 8<': .... :,;\1 of them men t~J:l.t; haye fought in 
detellcc of the country. A l'ery large proportIOn 01 the Ml'~'hoJ::,t svclehes also are the 
descendant., of old American loyaliqs. In the Iatc "ar no i' "'ll distingaished t:lemselves 
more in tOe Ilefenc(3 of the comitry than ~:'le Methodj,t sol'i"ties generally. 

It has been stilted V,at tbe tendency of a large part of the POl'lcLttion of rppcr Canada 
\vould be to\T ards f"e E'st:~~llisl:c:l e1111J"ch, if llliu]sters oft;,(\ f'.:t.tiJ1~s pel c~urt'h and suitable 
places of \I orship conic!. be provided; do you l)~ :icve t:'<lc to he t::e fact r-}; 0; they have 
greater means ofpro\'idi~g jJL1~CS of \' ol'ship and ofprocnring- ministers than any other de. 
nomination: tiley rl'c:'in a g-rant of 1001. tow,mts b~li!(ljng- a yery small church, and their 
ministers are paid hy thi.' conntry, aml k(Ye several SOllrces of emolument and peculiar 
privileges refllsell to milli,.ten of other denominations; Lut till-y haye not inoreased in the 
same proportion as otl' ers have clOIH'. 

Do you know any district i'l \','i,'h, t.here being' ar: e;;;tab]i,::cd churo'l amI a minister 
provided, the number of otl,er lleuominations of (:fn'isti,I'ls yd exceed the number of the 
members of the C:'ur~:, of E:lghn:l::l a large 11e .:'1"'0 ?-Yes; ia the town of York, where 
there arc scyeral Clerg'}'men officiating' in the t'1,Hrch ; tlwl''' is no place in Upper Canada 
where the ot" er dellominations are morc numerous and increase t;lster. I was there ahout a 
year ago, and I yisitecl sewml Sunday school, belong'ill:'; to the Presbyterians, the Metho. 
dists, aud the Baptio,ts, 1mt t',!c'l'P was more attached to the Church of England; I believe it 
to be the case in almost <'I-cry place in Upper Canada where there is a resident minister of 
the C~urch of England. 

Ilow many cOllgregati'Jl1s of the ChUl'ch of Eng-hind are there in York?-There is 
on!', Dr. ~,tradl[tll'S CbltTch. 

Do )''',u know tl~e nUl1lJ~~r of w:,ic11 that COllg'!'f>,":at,ion ~ay _con,sist,?-Xo, I cannot state 
the l:cllll'JCr exact,,' ; I t',lllk not more numerous tnall tile j\I"r!lOlhst~ alone. 

H()w many cong-;'e,:'ations of Methodists are t~l";'" ':-Th('re is only one chapel of each 
deno~nination, CimJ'c!1 of Ellgland, Homan Catholic,;, PresllJ lerjans, Methodists, and: 
Baptls;s. . 

What sc"ools are there connectf'd with the Church of Eng'land estRblishment ?-The 
district 8,,110018, of which Dl" Philip is the tC<lc:CI'; and a cClltral school on the na,tional 
sy,terll, 
. Are there ;l:1Y district schools for the other denominations ?-There aI'/.' tll'O large 

schools that consist of lV!ethollists, Pn";):;tcrians, and otbers. 
Haye tbe chlll'ches for the other denominatiOlis of Christians been bnilt entirely by 

voluntary "u] "cription ?-They IUive,and their ministers are maintained in the same~way. 
Has tilere bC1'1l any ?dect committee latd\ appoiilted by t.he House of Assembly in Up

p('r Canada, upon slll~Jects connected with the religions state of the province ?-Yes, and 
I have forwarded a copy of their report to the Colonial Office. 

'Vhat opinion dill that committee express upon the acc\1.racy of Dr. Strachan's state~ 
ments ~-Th('y expressed an opillion that it is inaccurate in almost every particular. 

. . . Did 
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, Di(l the ~ommitte~ expl'ess any Ol~illion,nron the uniY('r~ity that hfls latch been founded IIfr, 
In Upper C:l,nada, wlth 1:~f"re,nc,1) to Its reh!\'I?us c:lander

e 
~-~ es, they disapprove of the Gem'ge Ryerson, 

charact~r o! It, and I ]Jl'll,-,Ve It IS generally ul,approved or by tile Ln';;-e,t proportion of the c---"----., 
people III 1l'per Canada, 19 J u"o, 188>;, 

Upon "hat grounds ~-On a(,(Ol1l1t of itR beini~ under th~ exelusi,'e control of one dr
lIomination of Chl'i,tialls, anrl rcqllll'in~' r"ii~i"'J~ tp,,:;, and the lar;!:,' a]Jpropriation of 
lands whie;, ismade fe·i' ii" support, reileL'i'" it uuh:(ei:,- that other iiJ:otillltiolw will be found
ed open to other d-enOlUil1atiow; or CIH;~tjans. 

Has a strong feeliu~ been excited in Can.{,!a by the representations of DodoI' Strachan? 
Ye" Yery strong', I huve ncycl' kE'JWll auy thing pro(luce so much excitement throufr:1 the 
country, eX(:f'pt the Alien Bill. '" 

Does it tl,reaten to produce still greater excitement ~-Religion has never been COD,j

<1ere(1 a lhll'tv question oefore', but it is now Ek,'l) to a','Ul11C tb?'t form; and t e eccle
siastical chart, and t':e eharter of the college haye tCllued v) lluiteall the different denomina
tions of Christians togethcl' in a party opposed to the ChUl'('h of' Eng-land, and to those that 
uphold its exclusive claims, They have not opposed the chnl:eh before, but they feel 

'themselves calle(l upon to do it in defence of their civil rights and religious liberties now. 
Have the seccrlers from the Church of Ellglaucl in<:reased in number in consequence of 

this ?-1 think they hwe : those ",ho were undetermined before ha,'e no,," a',sl!:neci a mo!'e 
ilecidCll conrse of' conduct in appo~itiolJ to the (;hurc~ of England and the m;in'n;lt\', and 
I think itwi11 have a material il1nucncc upon the character of the House of AMLuJ.lJi r that 
"ill be elected this summer, . 

Haye you a copy of'thc rcsolutions relativc tl) the appropriation of the elf'!';!'), reserw~, 
which were passed in the House of Assembly of Upper (;anada on the 22d of December 
1826 ?-I have. 

[Tile witness delit'cl'cd ill the same, which were read as fu1101('s,] 

" 1st, Resoll'l',I, That the despatch of the Right Hononrahle Earl Bathurst, His l\1a
jesty'~ Principal 8~cretary of State fo: the Colo~1i('s, cOllll;nunicatcd to this HOlls" 011 the 
12th ll1staut, by hIS Excl'llency the LIeutenanr-(Tovernor, 111 an,,,,""r to the Add:'ess to His 
Maje~ty of th~s'H?use at its la?t ,se~sion, respc('tin~' the cler~Y1'1',encs,,,is unsatistact?ry 
to tlus AS~{,llllJly, lllaSI1111Ch a~ It IS Silent on a matenal part 01 the rc:'pectwl i'('jJ!'escntahoIl 
of this House contain",l in the sai,l ad(ll'e:,~," 

"5th, Resolved, TI~at ,th,e construction A'iv~n to th~ Impel'i~l Act which approjlriat('s 
the cler"'y reSt'ITC" to mdl Vlduals connected WIth the Church of Eng'land, and tlw detl'rmi
nation gfthe del'''''' of that church to ';'ithhold from all ,other tlenollliuations of Protestants 
residin~' "ithin tl~e prodllcc, the enjoyment of any part o~' tbe l>('ne~ts arising, or wl,iell 
may arIse, from the ,lands so set ~par~, call for tl:e Imm~(l:ate attentIOn of the Pl'OY;ncial 
Leg'islatlll'e to a sul~le~t of such ,vltaI111t~rest to the pubhc lll,g',eneral; and ,that s~ch claim 
by the Pl'ote~tallt, ~pl~copal Chm:ch, IS contrary, to the ,spmt aJl(~ meal1l~g 01 the :? bt 
Geo.3, and most 111J lmous to the mterests and wlsiJes of the pronnce,-l eas :28, ~ays 
3, Majority 25. 

"6th, Resolved, Thata comparatively small proportion of the iuhabitant-s of Upper Ca
-nada are members of ti e Church of En::)and, and therefore ong-ht not ill justice to desire 
the sole enjoyment by their el~rgy of all the a(ivantages which thes~ land~ present, to t e 
exclusion of their fellow subjects, although efiually loyal and firm III their attachment to 
His Majesty's Government and the Constitution. 

"7th. Hesolved, That in a thinly int,abited country, such as Upper Canada, where the 
means of moral instructi(lll to the poor are not easily obtained, it is the bounden duty of 
the Parliament to afford every assistance within its pOI; er to\l'ards the snpport of educa-
tion. , , , . 

"Bth, Resolved, Tlat the present prOYlSlOn for the support of dlstnct and common 
schools is quit(' inadequate to the wants, of, the people, and onght by .e~'f'l'Y ~'easonable exer
tion to be increased, so as to place \\ltlllIl the rltach of the pooresL mhabltant the advan
tages of a decent educ;1tioll. 

"9th, That it is the opinion of a great proportion of the people of this province, that 
the clerO'y lands in place of being enjoyed by the clergy of au inconsiderable part of the po
pulatio~ ought to be disposed of; and the proceeds of theil' sale applied to increase th~ p~o

\ UII'U\. 
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Mr. ,·illei.al ~llowar:ce for .the SUPl?ort of tli~tri~t an.tl com.mOIl school~, and. the ena?wment ofa 
r(",.,.c flyerso/ pru\'lllclal semInary for learnwg, and ill aid of erectIng places of public worslup for all de. 
,- ~..A... __ ~ 1l0Qlinations of Christialls, 
l~ J"n~ 1828. 

" Yeas 31. Nays 2. M .. ojority 29, 

'" Resoln,a, That tlie number of the Protestant Episcopal Church in this pro)ince bea~ 
a.yen sll1all pl'opor~ion to th.e IlUl,?ber of other ChristiaIl~, 1I0.twithstanding th~ pecuniary 
;lI(llOlI'r aud ('XCllISIyely receIved trOlI1 the benevolent SocIety In England by 1..1' melI!berli 
d'thatclllll'ch, and th~ir l;retensiolls to a monopoly of the clergy reserves, 

'I Yeas 30, Majority 27:' 

What was the object of those l'esolutions :-The object of them was to frame a law agree 
iller with them, for the sale of the clergy rl'serves. 

'hid all parties lfnite in pas~ing those strong resolutionB in the House of Assembly?
Y(·s. 

It appears that they were moved by Mr. Rolpll, is he a Ipelllher of the Chllrch of Eng
laml r-He is a member of the Chlll'ch of Eug-Iand"educated at C,\nlbridg'e, and, J belie"e, 
a member of Lincolu's Inll. 
. Tbp.y were secolHl'1d by Mr. Morris; is he ~ member of the Established Church of Scot. 
land. ?-l bc4eyl' he is, aqd is llllderstood to represent that interest in the HollSc of 1\9-
~ernhh. 

Dr'-Strachan says t:lat the As&embly contains 18 membel's of the Church of Engl,and; the 
minority iu the tlivision did not exceed three, were those members of the GQvern!llent? ..... ... ~ 
l~ O. 

Do yon belic,'e l' at there were 18 members of the House of Assembly professing to be 
nwmbers of the Church of England ?-I am not cert~in (1) the subject, hut I do not think so. 

M,·. Morri'soll's lettel' statf's that Dr. Stracban has reported in his chart, tbat many 
dl(ll'ches \\,I're built, or likely ~o be hnilt, in plac(!s where ilQne had been built, ar were 
likely to be built. Have YOll any iuformat;oll upon that suldpctr - There is no church in 
Ancastd',but OHe, calL,] h.f:'(,'~ ('lilll'dl, b\l;lt i<}r the nse of" all (lenominations of Christians, 
L":t. the .i\.ljui .. .,t(T of t e Chul'ch 01' Eil<1;llld (loes not preach) nor is there any regular ser .. 
Ylce by tIle e' url'h 111 it. T [. tv ,', i:~,Li;1 of \\-;Iolwil"h he mentions a~; having a church and 
o,'c:[,,:onal ,,,.,'ricl' ; that i" a ne" tl)\\'ll,I,ip on the Grand Ri,'er, ""d there never was a 
I:J, .. r",,:':,'ll',m in it ,dw,) lll'ft th,' conntlY, I'X"l'i,t a :\Ietlw,lj,t missional'l', he ha(l only visited 
it tit0I1 U1H't'. Ti181't-;is no LlrEan vill,)-.y l~l t~h~ district ofL(~I.lrlOi), ,\ith a churcb,asstated. 
< ~th,'r illctl·~Uj'.ll'it>~ I ~~'i~:: .~_<'t'l/ l':!l>lltilJ~lrJ jllll~_'H-''il~;-q)l~r;j frolll. ~lid~rput parts of the p~()
Yll1e,', b.:t I ant hot ::;:Ll.ILi.L'llL)~ aL·\~,[.;!iltC(! "'ith d.t! t!l~ lOl:ahtle.cl tv POlllt out the JlllS~ 
t:d'i.(·...;. 

It i"i ~;:1t:,,1 in the SL1.'U(' l.:tt!_'I' th;:J Dr. ~~:·,t:·~iall h~lS ('oa~ii h'ra1Jhr luis-stat.·.l the case of 
t " ;\I,·thotli~td~1'~·r1:1en, l"·i)]'j~'''lIti'l!.~· them to be almlJ"talllllltiy"es of till.' (iuited States, 
whei"I.';t'-; the Ln' .:.'Tt'~;tC'r vro~;orriua (If tht'l.:1 Ql'e tltatl'd to tt:~ Bl'iti:-:h sa1.jl'ct:-i; have you any 
k,\,,\\'kll:~'e upon til ,t o;llij"lt ':-1 know them to be ,,:1 bllt fonr 11rilci':1 '>ui;jcl'ts. There are 
ticG iti IH'l'dllt }llin-i<~'l'," 'd h:J 1-'Ul'1+1 the C.1u;ula Conference, and 31 of the 40 (d'C British s:ub~ 
ied" ":: lJirlh and elbG>.ticn, 12 of them al'e Briti,h S:llJjccts by l':ttl!l·"li7.atio!1, and three 
Oll~.\~ (ln~ alie:ls) auJ t~:os~: have liyed !Several yl'at~j in the country, and call 110,\' under the 
uew Aliell Act be ll:ltUI\1.lizl'd. 

ATe t!IO.~\-. 111ilj;::L"1:-:' who constitute t}.e l\Il'thor1j~~t itincr:~!1(,y of lfpper C ~~':lda un~er 
the ,>[',le,',; 01' the eOIlf~rencc of the Uuited :-,;tat~s of "merica, or dot)'e), a.;semiJle annually 
i.I l',.j>~r (',lllcc,la ?-They <1" ",ubI" aUllually ill eont~'n'nl'e iu Uppl'r Cana(la; they re
I'ci \'t. no ll1iui,tcr frcm 1"(' l.~,;;tC(l !"<'.tntl's, EOI' an other conntry, \.,.ithout a vote of a ma-
jOl'il), of the conference, allda reg'ular proLatioll for two years. -

\Ylwt i'J'''l,oltion do you conceive the m2mber~ of the Church of England bex: to the 
"hole population ill Upper C"llatla ?-It; s ill1l'ossible for me to ~aJ'. 

Do you think they are one t('nth part of the population ?-I do not think they are. 
Do you thi"k t'ley are Oil? fiftaellth r-It is prohable they rIo amount to that, or per

'\:'l'~ to one tenth; I shoulU think there is olle fifth \,art of the l'OLlllbtil)ll in Gallada thd~ 
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do not belong to any -religious denomination, although they may be more fllvourable to one Mr. 
than to another, and they generally attend oue of the places of worship in preference to George Ryerson, 
(Ithers. ,...----"-~ 

What do you conceive would be the best way of settling a provision to supply the rell. 19 June 1828. 
gious wants of the country in Upper Canada (-1 think that at least nineteen twentieths 
ot the country with that the clergy reserves should be appropriated for the establiShment of 
~~. .' 

Do you think that it would be desirable to IIllow the ministers of religion in Upper Ca. 
)lada to depend wholly. up OJ?- voluntary contribution for ,upport ?~ Yes, 1 think it would 
be much the best; 1 thlllk It would be conducive to the interests of reli"'jon and it is not 
mere theory; we are livipg by the side of the United States ",here the ~illi~ters are sup
ported in that way; I was several months in that country attending different places of wor· 
ship, and I found them much m,o:e r~spectably at.tended, aJ?-d the lUi~sters better support
ed, and a greater decency prevaIling III congregatIOns both III the EpIscopal Church and in 
others. The Episcopal Church in the United States is decidedly superior to ours in Ca
nada, and it is supported by voluntary contributions of the people. In addition to this oc-
oosional aid mig'ht be granted by the Legislature of the province. ' 

Do you believe that the Church of England would have a better chance ofbecominO" po
pular in Canada if the causes ofjea;lously were removed which at present exist r-Yes~ de
ddedly so, and her greatest enemies are those who would establish invidious distinctions 
Letweim her ministers and oth~rs. . Th~ ecc~esiastical chill"! has done h~l' c, fatal inj ury. If 
the system commenced be persIsted Ill, It Will destroy the mfluence of the church in Ca
nada. 

Di(lthe Leg'islati-vc Council concur with the House of Assembly in those resolutions a
bout the clerg-y reserves r~No, 
. Has not the Legislative Council very fTequently been opposed to the ,,'ishes of the House 

JDf Assembly on other sul~jects ?-They are always expected to oppose the Honse of Assem
bly on all acts of a liberal and popular tendency, particuially if they have for their object the 
extension of religiou~ liberty.. ,. , , 

Does the Le<:rislatIve CounCil consIst chiefly of placemen.i -res. 
Can you g'iYc"the committee any s~ate~lent relative to the pel'So:ls of whom ,the ~egis;a. 

tive Coulldl is comlJosed ?-It cOlltams Jive who are members of the ExecutIYe CouncIl; 
they are, the Hono'urable William Campbell, c:lief Justice., the Speaker, the Right Rever
enrl the Bishop of Quebec, the Honourable James Baby, Illspector-general, the Honour
able Archdl'aeon Strachau, and the Honourable George ,Marklapd. Seven of the other 
members of the Council are persons holding o,ffices ?f emolument lluder ~he Goyernment; 
they are, the Honourable "y. D. Powell, w lto 18 now IIl .. Eng~and on a pens~on, the Honour
able ,r 0'111 MeGill, the l~te lIlspeetor-g'eueral, &c. wl:o ~s retIred on, a penslOn, the Honour
ahle Joseph vVells, who IS on imlf pay, and a eommlSSlOner, &c. toe Honoura~le Duncau 
Campbell, the provincial se;cretary, the Honourable John H. Dunn, the rece~v~r-genenu, 
the Honourable Thonms Ridout, the surveyor.,gl'neral, and the Honourable ,,\ 11ham Allan, 
who holds numerous offices; the other five are persons not holding places of emolument 
uncler Guvernment, ami they are, the Honourable ThOll\as Clark, the Honourable William 
,Dicks(HJ, the Honourable Neil McLean, the Honourable G(:!orge Crookshank, aI~d the 
HO[Jourable Angus Melutosh; the Honourable Thomas Talbot has pever taken Ins seat 
.as a leo'i"lative counsellor. 

Can" you state anv other subject on ;Vhich the Legisl~tive Council have differed ,from tIie 
House of Assembly in Upper Cauada r-1 call sta~e wl~h coufid~nce that severallllstances 
of the character before mentioued occllr every seSSlOn of the Legislature, but as I have not 
beeufurnished with documents on the subjed I am not prepared to enter into details; the 
flet is notorious and has been the subject of mueh diseontent for a number of years; ''I' 
havt,iu fad but two branches of a Parliament, t:le Commons and the Executive; an e~
liO';,tene(l and independent aristoeracy is unknown in Canadian legislation, I speak of a 
L;'·:::e l119jority of tbe Legislat~ve Council.. .~'. 

Haye the ,anw quarrels \\"Ith reg'a]"(~ to t.he Illdependeuce of the. Judg:e~ taken plaee.l!:! 
Upper Canarta which ha-ve taken plaee!n LOI,el' C~nada ?-!here IS ~ dIfference of opm
ion, but 1 cannot bring to my recollectIOn the partlCular~, WIth snffiment eleru;ness to state 
thclll in evidence. The House of Assembly are for the mdepepdel1ce of the Judges, but I 
po nut know that any specific measure OIl the suhject has been matured. Do 



,~~ MIXUTE3 OF EVIDENCE BEFORE SELECT Cm.IMITTEE 

J\1r, Do youcODceiyc that any alteratioil in the composition of t"e Ler,rislative Council is ge. 
Cnrf!.' Rycrsoll'neralll' de~in'\l by the inhabitants of Upper Canada?-Yes; and believe that nearly aU 
r----"----, our rr~ieyan .. es woulel be removed b \ the Legislature of Upper Canada were the Leo'islative 
19 J LITle 18'28. " " h . h' t t' .. I ." Council iud!'pencl.ent: wIthout some c :Luge II1 t IS par 0 our constItutIon behevc no re-

medy (',til be effet;tllalj ami this I have reason to think is the gClIeral opiuion in Upper 
(';,n:1I11. 

DOl you imag'ine that t',e feelings of the population of Upper Canada are favourable to 
. the idea of a miioll of the two pTovinces or not '-'-I do not thlllk they are: the fedinO's of 

commercial men are in favolli' of it, IJUt not of the public generally; it is very unpopul~ in 
most parts of Upper Canada. 

lIas t:.e province of Upper Canada an agent in. Eng-Iand ?-No. . . 
Has the Hou"l' of Assemhlyever expressed a ", lSi! t? have an agent resIdent III England? 

_ I believe they huy!!, but I do not recollect the part.lculars. 
III what way' would it be possible to give the Upper .Proyi~ce a.seaport wit~lout joining 

Montreal to it ?-I do not know any otlipr way; ollr dl1ncultles "Ith Lo" er Canada relate 
to revenue, and would all be settled by g'ivinO' Upper Canada a ~('aport. This is a measure 
much desired in Up]l!'r Canada, and it would "enable us to condnct our comrnercial finandal 
CO!1c'(!rns without beinO' subject to continual collisions .. ,ith Lower Canada. 

Do you consider th~t tb~re would be insuperable difficulties to questions of trade being 
.1eri(l~d between the t"'o-proviues without resorting to a union r-I cannot say; the union 
of the pl'Oyiuces would most probab~v be injurious to both., . . 

Could not it be settled by deputatIOn from the tllO Hous('s ~-I thmk no satt:;fa,·torv and 
permanent arrangement could be effected in this way; we have tried it long' without any 
beneficiaJ results. 

Allditional particulars, in ans"er to the que~tions of the Canada Committee rclatll'c to 
the Religious Denominations of Upper Canada :-

These are, 1 st, Episcopalians; 211, Presbyterians; 3d, Methodists; 4th ,Baptists ;5th, Qua
kers ; 6th, Mt'IlOHi,tCl; 7th, Romml Catholics; and few others n'ry inconsiderable in number. 

The Epiccol'al clergy are, paid by the ~ritish Government anll the Propagation Society, 
!lnd in no instance by theIr congregatIons; therefore the number of c1er"ymen affords 
no criterion by which tojudge of the prohable number of churchmen in Uppe; Canada. 

Under the term Presbyterian, I include the Independents and the Presbyterians of 
Upper Canada, as '1'\ ell as the Ie" numerous congregations connected with the Clrurch of 
Scotlanrl. They are, in general, i:_ favour of an impartial appropriation of the reliffious 
funds of thecolony for the benefit of all denominations of Christians. I do not l~now 
that any of the Presbyterians in Upper Canada haye petitioned for a division of the clera-y 
reserYes between themselves and the Episcopal Church. I believe that a more equitab1e 
appropriation for the good of all classes is approved not only by them bnt even by a ma
jority of ehurchmen in Upper Canada. 

The Baptists I do not think are so numerous as th.e different classes of Presbyterians, 
but I believe they are in general more inflnential. They are stated to have 45 ministers 
and 36 chapels; they occasionally itin('rate, but not on a reglllar system. 

The Quakers and the Menonis(s, a large body of German settlers, are valuable inha
bitants, and occuPY several very flourishing settlements. 

The Methodists are represented in an annual couference consistinO' of 46 itinerant 
preachers. They have' 117 itinerant and other ministers; 66 chapels'; 623 places, includ
lUg chapels, where Divine :::lervlce is regularly performed, and 130 places where it is 
occasional; there are 9,009 communicants belonging to their societies, and about 38,00'0 

, regular hearers, making ahout one-fifth of the population of Upper Canada. They have 
,the only mission for the conversion of the Aborigines of Upper Canada, I mean the 
Chippewa or Mississauga Indians, DOO of whom have been broug'ht to christianity. The 

,astonishing and beneficial change which they have been the means of effecting in the 
. character, habits and condition of these poor savages, has been noticed with approbation 
by Sir Peregrine Maitland, as well as by the House of Assembly. The Methodists main
tain 10 schools, where 251 Indian children are instructed, and are rapidly acquiring the 

- art3 
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arts and. habits of civilization and of christianity. Tire methodists, by means of a syste- Mr. 
m3;tic itine:ancy, affords religious instruction to every part of the country, and the re- Ceo. Ryerson. 
ligi(~ll" s~rvlces rende~ed the colouy by this body of christians alone, "ould, if .performt:d,--<---A---;:-. 
by a rr~l{len.t parochIal ~lel'g}', .co~t th~ GOYernment at l.east 20,0001. per annum. The 19 Jupc 18.8. 
Methodists formerly recen'ed nnSSlOnanes from the Umted States, Imt they hayc for 
some years been under the care of their owu ministers. They haye now dissolved all con-
nection \\ ith the Methodists in the· United States, and measures are in prog-ress which 
will probably lead to a more intimate connection "itl, the \Vesleyan Methodists in En-
g·land. Under the exi,ting- regulations, the Methodists, in common with of cr dissel,ters, 
are excllHle(lfromany participation in the provisions mafle f6r the support of a Protestant 
clergy in Canarja, as well as from the honoUl's and privilcO'es of the Universit::. 

I have statecl it as my opinion, that a permanent endgwment for the maintenance of 
a clergy in Upper Canada would not be beuf'ficia1. But the present state of the country 
rec[uircs that aid, should be granted to bnild places of worship, to support missions and 
stl'.Job, and in some instances, to Co limited extent, to assist in the maintenance of mi
uisters. A partial measnre for the assistance of oue denominatiou to the ('xclusion of 
all others, "ould do a great iujury to the country, and "ould more than can well he im
agined in this country tend to destroy British influence ill Canada. The dergv re
serves arc g'enerall)' .acknowledged to be a very great hiudrance to the improYf~ment of 
the country. They mig-ht be sold to form a permanent fund for the encouragement of 
religion, educatiou and interual impro"ement generally, and wOllhl no ,1cllLt be usefully 
aUll efFtitltbly appropriated for those purposes by the Provincial Le",blatlll'(" were they 
mltllOrizeu to do it. ~ 

I firmly helieve that the prosperity ofthe Episcopal ehnrf'i, in Canarh, the interests of 
religion g'enerally in the eolouy, as well as its peace and welfare, woul,1 be the most cifcc. 
tually promoted ],y removing every ilwidious di"tinction on account of relio'ions opinions, 
and by giving assistance and protpctiou to all. 0 

I believe it to be the wish of full nineteen-tweutieths dthe iuhabitants of Upper Canada 
that all the clcrg-y reserves should be sold, anfl the proceeds appropriat('d by the Pro
vincial Lf'gislature, on slIch principles as will not countenance any distinction on account 
of religious profession 01' belief, for the purposes of education and internal improyement 
in their most extensive sense, inclnding the bnildillg' of schoolbonses, places of wor,hip, 
u",istance to mi",ion or native schools, t6 poor settlements for the maintenance of clergy
men, &c. &c. The clerg'Y reserves, "'hich are now considered a great publie injury, amI 
whie:1 are the cause of much jealousy, contention and dis,ati,fadion, would, hy sueh an 
appropriation, become the source ofinealculable benefits anri advantages to eyery class of 
the inlmbitants, and would proJlortionably increase their attachment to the Government, 
ancl restore harmony and confidence in the colony. 

I fully aCfluiesce in the seutiments expressed in an Address to His Majesty from tbe 
Honse of Assembly of Upper Canada, on the suhject of the clergy resen-es and of the 
Unil'ersityof Upper Canada, dated Mareh 1828. I believe this address to be a 1'<·,11 ex-

llrcssion of public op!nion in Canada, and I form t?is conelusi.on fr?m an intimate know
edO'e ot the country for many years. The report of a Select CommIttee of the Hou~e of 
As~cmhlr of Upper Canada, on "hich this adllrcss was founded, dated 15th March 1828, 
I wish also to state, contains important facts connected with these subjects. 

In explanation of my answers to the questions relative to the Legislative Conncil, I 
wish to remark, 

The ehang'e desired in this body, is, that the Legislative Council be so eonstitutecl that 
a majority of its members be g'entlemen whose interests are indcntitied with those of the 
illhabitauts, and who neither hold offices of emolument under the Colonial Go\'ernment, 
nor belong to the Executive Council. I ~ish also to correct a very elToneous opinion 
which I have heard expressed in this conntry, namely, that the inllabitants of Upper Ca
nada wish for or prefer a democracy. They are ~ar1l11y attachecl to the British Goyern
ment, amI give it a deliberate and decided preference to that of the United States. Li
beral institutions wi~l, I have no doubt, increase these predilections, and also bring many 
yaluuble emigrants from the Unite(l States, men who wonld prefer liberty under a regu. 
lar government to the anarchy and strife of clemocraey. 

Additionltl 
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Mr. Additional remarks~ in answers to the questions relating to the Union of the TlI'o 
Canadas :-('J,'" l!yer,wn. 

,.---~-, 

N JU'I~ I~28. This I said is generally uI?popular in Upper Can~da. But the annexation of. Montrral 
to. Upper Canada, to which It naturally and eqUitably belongs, \I ould. I believe, meet 
with universal approbation. This extension of Upp.~r. Canada to it~ obvious anc! natural 
boundary the eastern branch of the Otta" a. by giVIng u, a sea port, would settle our 
financial' difficulties .. with Lower Canada, and would be doing no injU9tic(' to that proviD"'" 
The commerce of Montreal is chiefly with the Upper country, whence it derives * wealth 
and prosperity. This commerce is. principally profit:;ble to the Montreal merchaut; all 
our ",ealth flo" s to it, and we receIVe Ill) advantages 111 return: we labour to enrich ano
ther Province, and have no control 0\'1'1' the wealth which our industry prodnces. Iu 
Upper Canada we possess no means for internal improvement, and scarcely a circulating 
medium sufficient for the ordinary transaction of business.. The ad\'antages to Upper 
Canmla, and to Great Britain, that would result from such. a measure, are, I think, many 
lind important. In Upper Canada it wonld give a powerfnl impulse to industry com.' 
ruerce and general improvement, would increase the facilities for transporting li;oducc' 
,IUd consequently augment the consumption of :British !llallufacturcs. It would mor~ 
f'lltirely detach the interests of Upper Canada from the Umted States, and nnite lIS more 
intimately with Great Britain. I have no doubt that in a very few years, steam-boats 
'Hmld navigate to Lake Huron. It would more than realize to us evel'y possible adran
tage of the ullion, without any of its obvious and perhaps insurmonntable difficulties. I 
have reason to belie,"e that the commercial and influential inhabitants of Montreal would 
Le pleased with the measure. 

GEO. iRYERSON, 
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Sabbati, 21 0, die Junii, 1828, 

J, SI~I'Mn, jun. 
James Stcpl,en, junr. Esq" called in ; and t;;:rrmined. B'quire. 

,----.--"---, 

'What office llo ~'ou LuLl in the Cdoilial Department ?-I a::1 Connsel to the Colollia121 Jun". lS23, 

Department. 
In t",at situ:\tion ha;-!' you frequently sl1i~iE'et3 COilllcctcrl with the t"o Canadas under 

your attention ?-Frcquenn" ; bccal<sc ns ,ttl the Acts p~\;i:'d, by tbe Legislatures of the 
two Ca~adas ~re r:~fcrr2tl to me for ,my ,ol'ini,on in point ,of la '> it becomes n~'cessary 
for me ll1consHlenng t!lcm to ll1~!:e mqllll"lcs mto t e puLlic "flairs of those provinces . 

. Arc Y:Jtl at all acquaiilted with the 111')[[e ill which cle]'~')mcn are appoilJt~d to t ,e differ_ 
ent aistricts in UPPC1' and f.o\\·er CanatIa '2-The elerg'Ymcn of the c, urcI of Enghnd in 
the Cana,hs are not incumbents of Ii \'iug-s. Tiley lIrc rathcr mi&~ional'ies of tbe Society 
for the Propagation of the Gospel. 

Has the Colonial Department any cO!;Tl'ol OWl' t1. eir apjlointment ?-"\,'1:.,n a ,acancv 
occnr~ amO!1;':' the d"rg'Y of the c!mrcil of Ell;,:lanrl in either of the (';wadas it is reported 
by the Governor to the Secretar, of StatL', 11'110 calls Oil tile Ec('le~iastical Commission to 
nominate a proper nndidatc. Of .. om'Si' l11<';!' rccon:mcll,latioll is u,nnlly accepted. 

Are there allY appiic~,tiolls maclc v,v individuals to tl:~ ColcllI:l1 D";mrtmcnt for ap
pointmenh:, or do th~y al",,!:,'s go in j he first illstanc(' to t e Eecl""i",:!ic,,] Com1l1i"iOll? 
-Applications are often m,dL' dirl'dly to the Colonial Dep:u'tl1lcd. In stril't,j(',s all 
applications &houlrl ],0 made to j :lC ~'!C, .. 't,lry of Stat<', !;ce:,;uc the E~c]t·"iac,tical Com
mi'sion exists merl'ly a~ a Jwa]'(~ ofrd'p]",_'llC,· from the Coiollial Del':a tmen!. 

Cau you state how lon~ the prctctiLe has I,cen d;"used of I"i\-i'l,~' all applilatiol1S made 
to the Colou;"i Del'artuH'llt r-1 ,ho:tltl say that the I'ra;:; ;,'0 i" HOt di'liSed at PI'CFcllt. 
The applications macle to the Eedesi,l,":ic,l! COl1lmi""io'l [!j'l' not ">pli('ations to thp pa
tron, hut to persons who have it in their po ,or to I'ccOililllClld app1i(,I-,dh to the patron. 

'Vas not the coume mkcll of thi, kind, th'lt the lHl!llCS of ('crt,lill pcrsulls who \H're 
desirous of appoilltmt'l,ts ill tli2 (";arch in Cana{la bein;;' l;nOH'1l to tLe Colouial OffiCI', 
that office was dl'"irolls of ascertaiain:;, t/lTouth the meaDS of the Ecc!esiastical Com
mission, whet' er 1lll'.I' were tit ')eI'80118 0," Bot ?-J,,,t "0; the ~ecretal'y of :-;tate con
ceived himsclfinadcquate to form a l'igllt Judgment of the competency of a clergyman for 
his spiritual duties. 

In the other case, wuultl !lOt the sngge,stiol1 of individuals to ve Rppointed ori~inate 
'\I'ith the Colonial Df'lHlrtment, aml doe,; It not nol'{ k11';)en that th(' suggestion of in
dividuals rests with the Eeelesiastic:lI Comn,issioll :-It' th0 Llct is inquired into, and 
not the theorv, I should answer that in point of f.let t1", Ec'c;l'oi,tstical Commission is 
substantially' patron of all the chli~'eh ~reft!rment ,of lh,:;:o"erl1l~1('nt?f the colonies. . 

Does Mr. Hamilton holel any ":I(uatlOll eO'lllcr",:I Int.1 the Colonml Department, or IS 

he solely employeel by the.EcGicGu;;.ti",tl Commi',:c;0'1 "-: He is senetary to the ~c~lesias
tical Co~missi,)n, and, as I suppose, receIved Ius appOIlltment iror,:, the COllJllUSSlOners. 
The Colonial Depa tment is in (;Omt.1!1t cOllllilunic.ll:lll1 witil that LotIy, and i.e is the 
acting member. ,.,. , '1 

By \I born was the Erc~c'I::sttcal Commls<lO!1 appol::t('(, ?-I apprehl'nd that the Eccle-
siastiCl'Ll Bval'd an' !:ot coostitutc',lh,\' any" COU""1i: .,ion" in the leg'lll sense Gf that word, 
but the Secretar" of ~htte 1"2'luested tlJ~ :'.l'c!::ji.iilC?" and the Eis:lO]l of LontIon, to ren
dpr him V eir asdstance in the pro]J~r di,:,o,:\l (lr'tl!is prt of his jl:it!'ona,:re. In order to 
relieve those prelates from wille of the ddi':Cllt.l' in t, ],;(':1 t!ley 'l'de involved by comply
ing" with tbat request, thi! Treasury ant:,orized their Lordships to employ a secretary, 
'\\ hich secretary is Dr. Hamilton. 

By whom was Mr. Hamilton recommended for appointment to t.he situation which ~e 
now holds ?-I believe bv the Secretarj of State for the Colonial Department. 

• F 2 :POet 
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Does thc' Colonial Department exercise any control whatl'vl'r over either the'appoint.. 
1. Slel,"en. jun, ment of individuals to or the manao'ement of, the affairs of the church in Canada ?-h 

EsquIre, has no other manaO'em'ent, thut I ca~ perceive, of the "tfairs of the chill'cll in Lower Cana-
r--J ~--. da, than that Irhiel'l consists in apllOinting- the dignitaries and the clergy. 
21 une 1828. . Ie' . l' ~ t' t' th Ch h C t'? Can you g'we t le ~?m~llttec any m onna lOn ~es'pec mg 0/ urc.' .,orpora IOn .-= 

The Church CorporatlOn IS created by a ComnnsSlOil nndel the publIc ~eal of the pro
vince of Lower Canada, and it has always been doubted whether the Governor had any 
strict leo'al right to issne such a commission. 
WheI~ was It issned ?-l believe about nine years ago. 
Of whom docs it consist ?-I helieYe it to consist of the bishop, the archdeacons of the 

two provinces, and the clergy of the chnrd1 of England. They are all, as I understand, 
melhbers of this corporation Vil'tute ajlicii, but I ~:IVC never s~~n the instrnment; we have 
no copy of it in Downing-street, and I can therei{)re speak of It ~mly from the reprelenta
tions of others. 

Do you know what powers they have under that commission ?-I think their powers 
are coil~ned to granting'leases for the term of. 21 y~<ll'S, mlll to the prcyelltion of trespas
ses on the clerg'y reserves. They m'e a corporatIOn oimunagement merely; they have no 
power to appropr~ate the rent which they recei ,'C, •• • 

Is the rent I'ecened by them?-The rent, I apprehend, IS Piud over to ~he receiver
general of·thc province. 

To him directly ?-I believe that the clergy collect it in their different distIh)ts, from 
the tenants, and pay it oyer to the re('{'iVcr-gelleral. 

In wI/at way is it appropriated ?-Hitherto the sum has been so inconsiderable that nQ 
discussion has arisen about the appropriation of it. I tlnderstaml that it goes' in aid of the 
fUlIds out of11'hich the clergy al'(~ paid. 

To whom does the recei~'er-g'eneral account for the money?-The receiver-general 
accounts for all his receipts to the Lords Commissioners of the Treasul'l'. 

Does not he make a separate account to all the other l)erSOns of the money receiyed 
for the clergy I:cserves ?-He ,,'ould also, I ap:Jl'ehend, if required, account to the 
corporation. 

Is any copy ofthe account rendered of this money annually transmitted to this countIy? 
-It is not very much in my way to know \\ /lat accounts of money are transmitted; 1 
think however that they are not sent annually. 

""Vould they appear in the details of the accounts rendered to the Treasury?,.... Yes. 
Have you enl' heard wiiat it amounts to annually?-I have heard it stated, that in 

Lower Canada the gross rent amounts to 900l." year; but there is in Downing-street an 
exact account of the gross rent and actual receipt from the clergy reserves in Lower 
Cauada, and of the appropriation of it. 

Do you know whether it is rapidly incrcasing'?-I apprehend it is not. 
Have they allY other p01Yel' than that of leasing the land ?-I am not aware that they 

have any other powers except that ofleasing, ancl that of prev(mting trespasses. 
Has any wish been expressed b) the Churcll Corporation to alter or to increase those. 

po\\ers ?-A "ish to that effect was expressed by some of the Canadian clergy. 
What powers did they think that it would be expedient to vest in the Church Cor

poriltion?- They \\'ishecl to have powers resembling' those which were granted to the 
Corporation in New South ·Wales, which pow<;rs are much more ample. 

'What are those powers ?-In New South ""Vales, in every 90unty, a block of land is 
set apart, which is conveyecl to a corporation, called "Trustees pf the School and Clergy 
Reserves." Ti,e C,orporation have the powcr of selling olle t\Jird of what is so set apart 
for them, and applYI!,g une half of tl:e produce of those sales to the improvement of the 
rest. Tile CorporatlOn are to grant leases of what remains in its improved state, and th.e' 
rents which they are to receive from those leases with the interest arisinO' f{)r ODe half 
of t~e p:oceeds of ~he sales, are to be dividedinto t;yO equal shares. Of.thes~, one is to be 
3;ppbed III sup-portlllg schools for the education of chilclren in the principles of the estab
h~hed Churcil of Engla~d; the remaining' half is to be applied to the support of the 
bIShop and archdeacon III the first place, and then for the support of the otller cler!l'Y of 
the Ch~rch. of England. When those objects are effectually provided for, the surplus IS to 
pe applIed III whatever manner the King shall be pleased to direct. }I!lv~ 
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Have any steps been taken towards extending the powers of the Church Corporation ~-
No. .. .. J. Step"m, jun. 

Are'y0u at all acqualllted Wltl) th" comse of their procee(hngs ?-l apprehend thev Esquire. 
have little to do, and meet but rarely. I am however unacquainted with tileir proceed_,----..A..~ 
ings. , 21 June, 1828. 

Do you know what numt'er oflcaGes raye been made ?-I do not. 
Are you of opiniull t' 1't the Act of 1791 contemplates the endowment of the Church of 

Eng'laud, but that. at the 'aoue time, witl1 respect to lands which are not necesciary to be 
applied for theendo\" ment orthe cllllrch, the rents ancl profits of those lands ma.v be ap
plicahle, at the discretion of the Crown, to the purposes of a Protestant Clerg., speaking 
generally?-As I understand the Act of' 1791, it distinguishes between the clergv of the 
Church of Eng'land aml a Protestant clergy. To the clergy of the ChlU'ch of EnO'land 
and to tHem alone, it gives the capacity of receiving endowments as parochial ministers: 
To "a Protestant Clergy," whatever tilos9 words may mean, it gives the capacity of re
ceivinO' any parts of the~ic lands which the Royal Bounty may deal out to them. The ex
pressi~n, •• a Protestant Clergy" is understood by the law-officers of the Crown to mean 
any Protestant Clergy, recognized l,y the law of Great Britain, or in other word~ the 
clergy, eitiler of the (;hlll'ch of England, or ofthe Chnrch of Scotland. 

When you speak of the Royal Bounty, do you mean the rents ancl profits that may be 
made from the dergy res"rYus '?-Not the rents and profits merely. I apprehend that the 
King mig'ht, ifit should so please him, appropriate in perpetuity a certain portion of 
land- for the sustentation of one or more English clergymen, or of one or more Presb)-
terian clergymen of the Church of Scotland. , . 

Do ~ oumean beyond the one-seventh rf'servcd, or out of that one-seventh ?-Out of the 
one-seventh. 

How do you reconcile that answer with the statement that the Act appears to you to con
template an enclowment onlv of the Chnrch of Englaud ?-J3P(:;t1"C I apprehend that it is 
one thing to erect a l'"r,'H1age and endow it with a glebe, ami a different thing to apropri
ate a piece ofland for the mair.tcnance ofa clergyman. 

Have the law-officers of t ' e Crown g'iven theil' opinion distinctly, that by the term 
Protestant Clergy no other sect is included, exe~pt the Presbyterian clerg'Y of the ehurch 
of Scotland ?-Tlev have, as I understand them, given their opinion distinctl~', 1',at 
no body of clergy, not recognized by the law of this land, can be candidates for t·.is pro
perty . 

.A)J.d that consequently no such lJOd.\ is contemplated nnder the term Protestant clergy, 
under the Act of 17:J I r-Yes. 

Can you point outin the Act the" ords upon which you take the distinction you have 
stated to the Committee?-The 37th clause enacts "That all and eYery t"e rcats, profits or 
emoluments which may at auy time arise from such lands so allotted and appropriated as 
aforesaid, shall be applicable solely to the maintenance auel support of a P1'Oiestant clergy 
within the province in which the sa~e shall b~ situated." T,. e 3~th cl.ause enables .the 
Kin". to authorize the Governor, With the adVice of the Executn'e Council, to erect WIth
in e~ery toww;l,ip or parish, one or more par;g(lnag-e or rectory acc?rding to th~ estab
lishment of the Clum1! of England. The 39tn clawi2 enables the King to authOrIze the 
Governor to preseat to ey~ry SUC'1 parsonage an incumbent, or minister of the Church of 
England, who shall have bc,'n clulr ordained ?,ccording .to the rites of the said cllUrch. 
Tile 40th clause declares th'lt every presentatIOn of an Il1cumbent to any such rector,·, 
and the enjoyment of the rectory ~nd tlt~ profit~ ~f i~ ~Y the i.ncumbent, shall be liable to 
aU the ri"'hts ofinstitutioll and ot IeI' spmtual Jll\'IsdlctlOn wInch may leave been granted 
by the KiMng to the Bishop of NOi'a Scotia, or which may be g-ranted to any other person 
according to the laws and ,:u~ons of t.~le ChU1'ch of l!nglalld. And the 41st clause en
acts, That the several provISIons II('rcl.~~before contallled re~l)cchil(;' the al~otmen! and 
appropriation oflands for the.sHpport ot ~ PI'otes/allt C~ergy ,nt",1Il the Said pr.oVIll?eS, 
and also respecting' t:,e f'ol"lltutmg, ~rect~ng and endo!Vl1lg !?,?rso71ages or rect?I'~es WIth
in the s;till provilH"'s, an,j also respectmg tll.e prf',~entatlOn ".r Illcumbents or ~~l1I.sters to 
. the same, all:d al~o respecting t.h~ mal1l~er 111 "hwh :m~ mcnmbents or mll1lsters shall 
hold aad enJoy Ow same, shall ,Je iubJect to be vanCil or repealed by any express pro-

yisions 
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~, Stephm. jun, visions for that purpose conbined iI, :m:r Act or Acts which m:lY be passed by the Le~s.. 
/"''1,,,,,-, hti\'p ('ou,leil ,Hl,l '\s,,':n1)lv of th2 s:lid PI'OVille',,; r!''';H,etively, anll asscllfcrl to by IIiii' 
~~----, , " I" h' h I' I . J ,~\l,tJestr, h~~;.; hell-,j aq:l:-; lf~<:.'~:-,or:~, U:h,er t c r~\~,tnctH)LlS .... dL ~'.J'e a terwarc s rnCUHOU-

21 UIlt!, lS2H. elL Those n:.~tl'ictious :il"e tIle L: in;: then1 uefore P.l:'ii:~~arllL 1'he 4211 ~~f'('.tjon (lonacts, 
tiw.t \\'~ll'n~'Y<-}' '--11 \ .. Ai'·t is F;,,~;:.;eli b:.~ t;l~\ Lf.','!,ls:ati-.?c COll~·Lc;l and A~:;;jJn:l.\lr of either of the 
proviul'(,s, to "~ii:lr or n·i,.:a1 any of tho,sC' provisiol1s rt'~;pecting' tile allotnH~nt and appro .. 
pri~tion oflamls 1'01' t (' SUl'P01:t of a Prule:tan/ ct,'rtf!! \ i,hin the said prol'inces, or I'l'S
pL'cting- t!H~ (':l(:~t;tt::'cin~):, f;',-':;~in~ 01' r:Jlr(o~rr.·J'·!J r([,'·scnr.:~/,:s, or respecting- the ]lresenta
tion of int'lln1bpllt~ or ]niuis~rr5 to thf! :~Ll-;G,~, or l't'· .... ppeti !l.~' the 1!1aIlilt'1' in which SlIt. h iucum
bl'nts ,hall hOlt.! them, & tInt wlH'llC',-,'" a"? Act shaH be so passed containing any provisions 
atfec', i 19' the exercise 0[' lIll\' I eli)om, form OJ' mode of "'OJ'ship, or shall impose or create any 
penaltirs, Lurthens, (li:-.:a~J:!itic .. , cr (~i:~fplaliiit'ation~ ir~. rt':--.pr'ct of t!1C smue, or shall in any 
m:lllU2r relate tl) or ;,:L'd the P:l\"'lPlIt, l'(,(,G'.'crl' or enjoynH'llt of any of t,he accustomed 
due;=; or rig'ht:o; hereinh('f~r(' l~!t'Iitic'lle\ or ~hali in :lny rnanncr relate to the ;.rranting', inl .. 
P()~i1l6' or n'coY<'rillg' :lny 0 her du<,s, or stipends or ellloluments ",Imtever, to be paid to or 
for t e use o!'ail:\- n~ir..i;'.trr, priest, (\tT!I..·::-;ia .... ;-ic or tC;lC',l'l', l;'~T(;rriillg to any religious form 
or mode of\\'ol',hip i,l J'("[,vd of h:~ s"iJ onit'!' OJ' fllnetioll, every such act lllllst, before 
it receil'cs h· Kili~" ;t"s,'nt, L"c' !;,i,1 I,":()fi' ,h~ Pal'!i;1l11Pnt (If Grl';t5 Britain, Now as it 
S0cms to me in all ih,'''' \,a",a~'c:'; h· ('lllll'ch pfEII"hnd i,; C~:'i'l'c,,,h" mentioned where the 
Church of En;,rlaud is lllC:tllt, -A~:'l \\'~,el'" ;h c l:101'e c,)mi"'''' en~l\-e sense is to be con· 
yeyed, the n10re c-nlnprt,hcH1-'l ye ternl, "a Protll~t(ll1i- ('ler;..!'.~·" is eUlploycd. 

\\'hat m(';mip,"do yO\! att:l,ch to ;k·l:ttt"l' p:trt oftllclt p,lJ'a;!,rapll, especi:tly to thJ words 
.~ any other dut's ~\'-I exnktin t Po ,-,'oJ'lL thw-j: th.R }\ct of IJarIialnent, in the earlier 
sedi'ons, n·fd',; to ti,e d,,~',' ami r ~ h"" Lt'll'll~'i"g' to ;h' Roman C"tholic clergy, In this 
p:lssa~'(' it~ lallg"~w';'e is, " If the L,,~,~'!"tnre ot';hJ (';l!l.d", dmll grant or ~mpose any 
other ducs,"-li/!u;r, th:lt j~, iLtn these ,,'hieh brIo}];' to the CatJ,olic clergy,-" t en the 
King Skl~l not, ha,:e the P',,\\'(,1', nf ,a":;~Il:!llJ to 5u(;h an Act uutil Parliament h.ls had the 
opporttnuty ej sL'(':np: ~~~!J L·/J~!~:!·1:'n!1g It. 

Do yon eO:lsider that C~<l ~1S{~ as ill any ,,~ay a gU:lrantec a~ain8t -the possible invasion 
!Jy tll~ A','2Cll');y of W:l.lt Inl bee:} ",,,j,lt'cJ to tile Catholic dcl'~T?-I apprehend that 
the ol;ject cf t"!, l'!"m~ i,; rather to tal,~ some ,'ecurit,( that the Leo'islature oft e Cana
£1,1s sh;mlclnot e:,(,,!,li:-,:, any o~j""lioll:llJll' form of '\'Ol:ship, or impo~e on the King's sub
jects tl~er~l any dlH'~ for its ~~UppOl't. 13efl)re tLE l~irl.~' ('an ar.~r-llt to allY such la\v Par
]ii.ln;('ltt cb.:nl~ an 0r\portll111t:: <d'seeing jt. Th~;~ i~, in !~!:·t, a.ica1:)n:~;r of the I{ing legisl~ 
t:n'~', ,,-it tl:p cO~l:;i\~,T (·f tbp Provincial A::"si'illol , Oil the slll:ject of relil:-r18il. 

In C1.,':Se :~i', it i, eilac;~t!, "Tl,at <ill auu (-'1'._1',,' the rcuts, prolits 01' emoluments yrhich 
may at all:," time ftj',se ,'j"('lll sueh hurls '" allotted aud appl'opriatccl as aforesaid, shall 
be applicaUe ",ld, to_ the ll1:lintelullce a:.a 8Upport of a Protestant cler"'y within the 
province ill which the ""'te S a~] be ,,;tu<,tcd, and to no OthCl' use -or purpo~e "hatel'er," 
As the next t.1.H1';C E:-"i:,; til(' ell~!n\\"i''''llt to th,' Church vi' En'r1al!d, is it your opiuion that 
the rents, pri)H:s r:.ncl (,liloitullcnt:J cni ... ing frOtH I_aulls not pndowcd lnust OLe, at the ll;~cre
tion of the (''''''-,11, D.ppiicaLle for tll(' g'Pllc-J'<11 p\ll'pose~ of n Protestallt clergy?-Appli-. 
cable for auy l'n ~c,ta;it C;C["\' estaUi.,\:.1 by lhe l~w of t:,is land, 

'Will you ,iJ?illt out to,1he l'-ommittee all); p~'ovi:,iol1 in this Act which appears to permit 
t11e apprOl'rHlllOll n::cl al:dLlcllt (jf bnd "Fcclfically to a Protestant del"" as contrasted 
wif I the apprOpl'i.ltion of a portion of t Ie rputs and profits arisino' fro~n' the lands ?-I 
apprebend tbat tIJi.' 371i1 t:.c:c"c, which anthorizes the application of "rents, profits and 
e:r:olulUcnb" to ,tile l:,,,;nh'llaIlI't' of a Protl'stant deJ:g-y, carries with it a power to the 
Xll1,,' to ap~1l:1'[l1'l'1t(', m PCl'llCtllity foJ' that l-nrpn-,c, ailr jJortivu of the land "'hence those 
"rent" Pi'I);'t~ aIle! el1l?luu:c~,t:;" are to ari,(', , Tbc land so to be appropriated may, in 
my appreltemwn, be ,p,-en I'ltber to th? Enlrllsh or to the Scotch de!""\", That the land 
itself is to bp held in J;nOl'tl,,' ill, :lnd is to 1:1' 11lalie""!J!'" I suppose to bc"':i matter of COUl'se. 

Dc ~'on CC1:C2!':~' a~r(nlillg to :' our iuterpretation of the tel'lll Proteetant clergy, that 
other Pr~"b.l'tcr;ans than t11l'H' in ccn:munion with the C:'urch of Scotland would come 
witi.il!,t, e letter of t;'e Act :-1 tbil::, not, I apprcheud that no man is a clergyman of 
the KIrk of Scotland who is not appointed to tiIat office either by the General Assembly, 
?~ by some of ti.e Presbyteries del)endent upon it, A person calling himself a Pres-, .,., b terian 

y, , " 
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~yterian who is altoO"cther unallied with the Church of Scotland, does not, as I conceive .Esquire. 
come" ithin the me~ling' of the term" a Protestant clerrry," as that expression mnst b~"----"---' 
:understood when use,l by the Ullited Parliament of El!gl~nd and Scotland. 21 June lC~$. 

Do you t;;en consider tlw Presbyterians of the SynoQ of Ulstel' as not reco;:riised by 
law as a Protestant clc't;y in the cOllntry ?-J apt}l'ehend the Presbyterians of the Synod 
of Ulster are not recognised b, luI\' as an estabii~hed church in this countrr. The Acts of 
Union prevent the legal establishment of the ChLll'ch of Scotland in anypirt of the United 
J{ingdom except Scotland. 

Did not t!.e al'l'augementt~'at was made with the Canaila Company contemplate th() 
$ale of a part of tbe elergy reserves ?-Yes, a sare of one half. 

Were the powers of that sale obtained under a special Act of Parliament ?-Yes. 
'~ere tbey confined to the sale to the Canada Company, .or were they sufficiently ex

tenSlYe to enable the Government to sell the del'S'" reserves to any pcr,on that would buy 
,them ~-No; Parliament authorized merely a sale to the Canada COlli i"c ll,\' , 

Do you know any t ing- of the appropriation of the income of'the eblates that formerly 
belonged to the Jesuits ?-1 nudel'staml them to be approjJl'iated for the edueatioll cf Pro
testants exclusively. 

Do yon hold that according to the existing statutes, the Govel'l1ment have t'~e power of 
<lppropriating them at their own discretion ~-f~hlpposin;;' them to be the territory of the 
CrowD, the revenllc 31ising f,'o111 them i~ part of the tcrritorialre\'enue of the Cr.own, and 
may be appropriated at its discretion. \Vitcther t.e Crown really is, in point of strict law, 
.entitled to those estates, is a question of the mo"t complex amt intricate nature. It de
pends on thc proceedings in the Parliament of Paris on the dissollltion of the order of Je
.suits, ami on t.he judicial sentelle!'" to which those I,ro(:ecdin~" g'oHc oCCa&ioll. . 

Can you gi\'e the (!ommittee any information upon that su10~ct (-1 can give no iuror
.mation which it would be worth trouujing them \rith. 

In what way can the Committec outaiu iuformatiOIl npon this su1!iect?-There is a Re
port of a Committee of thc House of n/'M'l1liJly on Education, OIl the subj~ct of the Jesu
Its estates, which fonnR a thin octavo printed volume. They were promised to LOl'd Am
herst, but it was found impos,ible to carry the pl'omi,,~ into cx('cution, in consequence of 
objections made to the title cf t.he Crown. Tile consequence ·,,'ns, th:lt Lonl Amherst's 
heirs resigneel their pretensions to thc"c estates, and an application wa", made by the Crown 
.to Parliament to grant a pension as a substitution for t'lem. A pCn&iOll was accordingly 
granted. From that time to the present the e~jates have been in the posSPSSiOll of the 
,Crown, ~r, ie', has been receiviug' the rents, and apl'lyiug ther.! fOl' tlw etlucatioa of the 
Protestant children 0;' the conutry. 

Are you all are of tl1ere bein;; any le,'Ial opinion in favour ofthe right assllmed over them 
by the Crowu r-Yes, there were leg-al opinions 1,)" tJ,e !a"'-OJ'i:""TS of t :C prul'ince. 

Have there been any lerral opiniolls by the law olEeel's of the Crown in England?
;Yes, by the late Sir Jame: IVLuriott, and the attorney a;]u solicitor g'ellerd De l~re.l', and 
Norton. 

Do you know t:'e ;:tl110nnt of the I'enmues arising from tilose lauds ?-I do llot with ac
curacy; I suppose tbe net revenue to be small; a few hundred ponnds annually. 

Can} 011 sj;.,'lte what was the amoullt of the revenues of the Jesuits estates nnder any 
previous man:lgement'?-I cannot. 

In other colonies, where indepi'ndent Le){islatures exist, can you inform the Commit
tee what' has been the course with regard to the aj)propl'intion of the revenue; does there 
exist in any of those colonies, any futlll which if< :1t t' e disposal of Government; 01' i~ 
there in anv of those colonies any permanent est'tIJ;i:;h~11'mt, illLlepend€nt (;1' t .. e vote of 
the Legislature, for the gov~rnor or the judges, or any other otlicers of the colony?.....,. 
B.v the general instructions which t',e g'ovcrIlor takes with him to all the co~onies in 
"hich there are leO'islati\'e assemblies I.e is required not to consellt to any act till a pro~ 
per settl-ement has" been made !lpcn himse;f during his administration of t~e g-overnment, 
In point of fact the administration of' a new governor almost alwa s bcgms by the en. 
actment of a l.a\;, w\licit places him il~ a state of insleper.dcllce of. those whom he is to go
vel'll. Dut WIth this exception there IS not all' pej'manent establishment beyond the con~ 
hoi of the Le"'islatul'e. I believe I can nndertake to say, t,!at there is not anyone of 
i4~ ;Legislaiiv~ coioniei in which the King has any settied revenue which is not virtu-

, . ., ~ 
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, ally Iilul~cct to legislative ('o~tr~l. The territorial revenu,e and the revenue ar!sing from 
J. S{rlJhtn, JUIl.filles forfeitures and other IttCldents of' that uatnre constitute the only exceptions, ' 

Esquire,· Is'there any other permanent provisiou made, excepting that fo: the governor ?-In 
....... ---"-----, Jamaic:t atl(l in many other colonies, salaries are settled upon the Jtldges; but still it is 
!ll June 1828. in the power of the Assembly not to vote the funds ont of which those salaries are to be 

paid. The votes are invariably annual. . ' 
. Is there a d~pllty.governor in ~uy oth'er colon \'?-There are many l~eute~ant-gover?o~ 
acnng as governors. But there IS. no colony, ('xeept Lower Canada, III WhICh there IS at 
the ~:llue time it g-overnor and a lieute\lllnt-governo~.. -

Arc you a\\-are ,,-hether the House of Assembly 1tl Low~r Can~da h.as ever. offered to 
vote -the salary of t.he goyernor and deputy-governor, dUrIng their reSidence III the pro, 
vince '2-1 think they have never made any such offer; nor am I a\\'are that any opportu
nity has hitherto been afforded them of neg'otiating on the subject; for, nnder the highest 
legal aut'lol'ity, the Government have alwa) s maintained their right to pay the governor out 
of the existillf.;' revellue. " 

Are you certain of that, or is it only a general impression ?-I have only a general im
pressioil; but it is an impression deriv~d from some familiarity." ith the jo~rnals of the 
House of Assemblr, .. great part of whICh I have read and conSidered attentiveLy. 

In your opinion,. would any i.ncouven:ence be .likely .to a~ise fl'om appointing judges 
upon the same footm~ upon wInch they are appomted 111 thiS country ~-Yes, I should 
-reo-ret tl:e appointment of judges independent of the Crown, in any colony. 

\Vhat reasons have you for entertaining that opinion ?-My reasons are these. The gen
tlemen of ti, e bar who g'o \Jut to the colonies as judges, are of course seldom selected from 
the most successfu' members of the legal professi-on. They are frequently )'oung men, and 
(without meaning- to say one word disrespectfully of them) they are seldom well known. 
They go to a small society, where as a matter of course, (for it may be said to be the na
taral state of all small societies) they find violent feuds ancl parties. How they will con
duct themselves in such situations must aln'ays be a matter of conjecture, and doubtful ex
periment. If the judge were independent and in'removable, I fear he would too often be
come the ally of' 80me one or other of the local parties. His authority and influence would 
be almost without limit, and he would be obnoxious at once to unbounded adulation and 
reproach. Holding in his hands all the power connected with ~he administration of justice, 
he wonl(l be violeutly tempted to abuse it It> party purposes. The grievance ofthe-de
pendance of the judges on the Crown i,', I think, on the other han{l, nearly imaginary, \.. 
Remembering the responsibility under which the ministers of the Crown act in th~ coun- ! 
try, the dang'er of their removing, a judge without the most grave and sufficient cause, is 
surely yery inconsiderable. You must remember too, that every other public officer, in 
the colonv, even the governor hilUselt~ holds during pleasure. If you arm the judge with 
the ""'ole powers of the law, and place him in perfect independence, without any larO'e so
ciety to check and eontrolhim,can IOU expect that he will notbe a little i.ntoxicated wit~ that 
elevation, aUll that the judicial will not be gradually merged in the political character. 

If it were thought desirable for any reasons to mal,e, from any source, a permanent 
provision for tbe judges, would there not be something absurd in making a permanent 
provision for a judg-c removable at pleasure ?-It would be a permanent provision, not 'for 
the removable judg'c, but for the permanent office. 

Since vou think it desirable tllat the judo'es should be in a certain deo-ree dependent 
upon the" Crown in the colonies, do you not "think it a natural and proper ~'ish on the part 
of-tile Leg-islatllres of those colonies to retain a certain check upon the proceedings of 
the judges, by keeping in their hands the power of annually voting t'heir 'salaries ?-I 
think not. In a slUal~ (;oIOi~y, or even in a large colony, people are exceeding·l.\' united to 
each ot"er I)), domestic, socJaI and party ties, and such unions exercise the most powerful 
influence in the legislative bodies. \Vhen ajudg-e is dependent upon them, thllre will al
ways be a danger lest he should make unworthy and unbecominO' concessions to concili-
ate tl'eir good.,,;ll or to avert t:',eir displeasure. 0 

. Has much practical inconvenience of that kind arisen in tl-je otl~r colonies where tire' 
Judges are dependent upon the Legislatures ?~n most of ti:e colonies the judges depend 
much more upon fees than upon the Legislatures. In the island of St. Vincent's the~ 

have 
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have voted the judge a salary, and they have done the same thin"O' in Jamaica and, iUJ, . I d f, , Stephen, jl1[). ,some other IS an- R; but ees ure the g.ellcr,ll resource.' . . .Esquire. 
Is. there .n? danger of !l. dependell.t Judge, such as you are speakmg of, Leconllng a,-_--"-_-. 

partizan wltn the executive power If there should be any difference between that and21 June lS~~. 
the representatives ?-1 think there is; but you must make your choice between opposite ' 
dang·ers. _ 

Then it is a mere question of c~loice between the two degrees of dan o'er '-It is, as in 
all other human affairs. 0, 

S.upposing t:lat a judge should so miscondnct himself, as you have stated is possible, 
could not he be removed by an application to the Crown for misbehaviour ?-He mirrht 
be removed for misbehaviotir; but my opinion is that the cotisciousness of dependence "on 
the Crown would have .. great teudency to IH'cYent a sort of mi8hchayiour, for which, 
though it mig'ht be ext.remely injurious to the colony, he could not be removed. 

Do you not consider that there would be less danger of the kind you l><:fore stated; 
of an influence UpOll the minds of the jndges from their dependence 'upon Mthe c(Jionial 
assemblies. in so great a colony as either of the Canadas, than in similar colonie, wllere that 
dependence at present exists ?-In proportion as tbe population is greatel', and the trans
actions of life are more numerous, local influence will press less on the mind of tile judge; 
but still, even in Canada, the aeJl~c population meet tog'ether in '" ycry small 'l,ace. In 
Upper Canada particularly, this is so. 

Do you consider that there is any thing peculiar in the situation of the C'i:nadas which 
entitles this country to ask the Assemblies in those colonies t'Ol' a gTcater de~Tee Cof i 11Ile
pendence of the judges upon those Assemblies than it has asked or obtained 111 au} other 
colony ?-I think that in other colonies we have not asked nor obtained enollgh. If the 
.question relates to what it would be abstractedly convenient to do, I shouhl not take the 
practice of the other colonies as a standard. ' 

What are the practical inconveniences wh,ich have occurrcrl in the other colonies in 
consequence of the dependence of the judges upon the Legislature?-The practical in
conveuiences are that the judges are inadequately paid; that 1\'ell-instrnded and succeRS
tullartyers decline the employment; that you have li'equently julig'es who have no edn
cation preparing them for the judicial office. It ,rould be invidious to refer to particular 
cases,l bnt throughout the colonies a body of gentlemen are acting as .i urlges, ,,-ho, 
however accomplished in other respects, are totally destitute of a legal education. 

Are you a' are that in those disputes which led to tl:e separation of the Nortil "'Hneri
can colonies, which at present form the United States of America, from the monel' COUIl
try, this question of the independence of the judges formecl a great part ?-Yes. 

Are you aware of Dr. Franklin's expressccl opiniou on this subject, of the utter impro
priety of people in any free state allowlI1g judges that were dependent upon the Crown to 
he come independent of them, as being utterly suln'ersive of every free constitution?
When the Canaclas shall have grown into a nation, lar~'e ami extensive as the Ullitetl ~;tatcs 
hacl hecome, even at the time when Doctor Franklin spoke, I should say tbat the time 
/lad arrived for eonstitutiIJO' independent judg-cs. The danger of their i'ldcpendence, in 
my estimate, arises almost ~ntirely from th~ peculiar constitut~on of ~mall colo~lial so~icties. 

Does not a greater degree of danger arise from the ne<;essIty winch preYUlls, or IS sup" 
pos~ to prevail, for sending' judges from this COltll~ry, aucl thereby pla~i~lg .them Ollt 

oj' the sphere of their own ~laturai depend~lu;e ?-It IS not a l1eCcsslt.y """Ich IS I~Ierely, 
S\lpposed to prevail, but wluch, as I conceIve, does ~o a gTeat ex!ent m faQt pre"~rl. If 
a sufficient number of g'entlemen were educated m Canada to be competent Judg'c,;, 
(aud there is at this time in Upper Canada and I be.lieve also in. tl~e. Lo,,'~r ~ro;'~lwe, 
more than one gentleman at ~he bar eO~11petent to d~s?harg-e the .JlHhclal ofhre 111 tUlS or 
in any part of the world) If the chOICe were sufhClently large, then the most urgent 
reason for sending judges from Engla~ld wonId be at a.n end. .. . . 

Do you think it necessary that the Judges shoulcl bem the Leglslahve Co:uncilm Low
~r Canada ',-I suppose it to be necessary from the. w~nt of other compet~nt person~. 
C(JJteris paribus, I shQuld prefer, as a member of council, a .man who was not a .. Judge; hut If 
the ~uperiority of knowledge, talents, and ?ther accomplishments, were decldccl ant~ nne
, . qUivoc/lol 
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qui vocal, I should prefer the incollvenience of employing the judge to the inconvenienc4! 
J. Sl~,htn jon. of losing his ~ssistance.. '. , . _ 

l<..,~"jrl·. Do -,-on tlunk that the ("rcl1lJ;stance, r;,:hu of the d0!lcr.(.ence of tIle JudO'es upon the 
,..-----A---......, GO~'eri;'ncnt for their contillll;tiWIl in (,~i~e, r," of i ';e l:l'pendence Gi the .i u!ges l:ron the 

21 June 1828. AsSelnbI}' f(:1' t~2~i· ~aL~~ies, i.; at all intLlc~:L'-2Ll Ly t!le C:l'lUld0:u.Hce of th~ir :;ittil1()' iu 
the Lpgishtiyc Council ~-I do. 0 

Is it more or les'J dcsil'dlJle on that account ?-If:! .iUl~ . .'('e, dependent on the Assembly 
for his.i ndi<;i;ll S:liary, is also sittiug in the Leg-ii'lati \'(] Council with a salary, he is bound 
toth,· Assembly by hyo tie, instead of one. The ,1<'pew1enc.e in ll'hichhe is 1'Iaced is conse
ffJpntly iuereascc1, ~ll~i "Lh~ o1{it'~:tion to that rlppelld{~nee au~~n1ented. 

Do not you thi:lk t:;at if that intlependeace of the jlldg'e~ was once ascprtained it would 
lead to fi,e' ;;md;n,;" out of lUen of rat:,er a hig-her ('-,arader asjud;'es (-]\ot unless theii 
emoluments \\,CI'C much gTeatCl' th"n it i,,'. At th:s time a puisne jwli,'r :a Upper Canada 
teccives only DOGI. stedin!; annuail)'; he has no outfit nol' pas~;;;e found him; it is a 
mere 9001. s'tc "!i 1 1;::'. Xo'v trlere are fen' men who hayc iJorne tll;) expense of a legal edu" 
cation, amI who he, n' had any sort of' success ill tl,cir profession, who wonld emigTate to 
a foreign larHI for such a rCllllll1Cration. 

\VoLlld not the Goyernment, if tbf~ judges were made independent, send out men of 
higher mOj'al character, and mPH less lihely to violate their pllblic duties ?-I entirely dis
claim having meant to iwpugn the moral charucter of those who go at present; I hal'e 
questioned on:)' 1heir discretion. . 

Do 110t ::ou think that the "~('rifice of duty to party feclin~ int:matcs a moral want?
As an a~,',tract question, I should say so; bEt iu truih, men sli~le so ea,ily flOm the 
~ig'hest Hl:Jl\llity to a lo\\'er anl[ ll10re e:!sy stallLlard of morals, that one would hardly 
i",peach a nun':; character upon thnt ground. ' 

Is it not within )"OlU' 011':1 knowle(l.,~'c that the individuals who are appointed to judicialsitua
tions i:l tl,e colonies al,,·ays rerci.'e s~lCh testimon;' as to their Chal'aai21' and COillpetelicy 
as to j Llstify their appointment ?-It is an established rule, and I should say a settled 
p.a.,tice dw. 

1:0 IOU consider that it would be ~::tfe to leave to the Colonial Legislature the power of 
impeachmCl!t of the j nrl;:rcs "-Tb,- depends altogether upon the constitution of the tri" 
bUllal ),y which the impeachment ,,'as to be trier], 

'What should you romider to l;:' the rerluisitps of the tribunal before which suclt im. 
peachmellts should II!> t·nrried, nnder the conditions of \l'ltich it would be safe to leave 
that pOl1'er in thc L!';hhti\'e Body?-They shou!(l be judges pel'fectly independent of 
the parties prefcri'ing' the impcacImleut; and they ought, if possible, to be judges quite 
remote from all the feuds alld party fl"'lillgs of the CO~Oi;y in which the impeachment 
arises. In the case of the chartel' Irhich has recently beed issued for the constitution of 
new ('ourts in the Cape of Good Hope, the pOl1'er of removing' a judge is reserved to the 
Kin;; in Council, but only upon prooi' of misconduct. The Kiug' in Council then is the 
tribull:l.1 before \r~l:('h the supposed impeachment is to be preferred; and ,that, in my mind, 
is the best posGible tribunal for sueh a purpose. 

Are the CO:11mit\ee to undcr,;tclnu that iu the chart"r to the Cape; the King is depri-ved 
of the power of removing a judge except unrler circumstances of misconduct ?-Yes. 

Then in point of fact, at the Cape, if a judg'e \'/ore to mix himself up ",ith local parties, 
unless it amounted to fome ostem;ible act of a violent nature, it would be impossible for 
the Crown to remc.Ye him ?-It would; but the charter is avowedly an expel-iment, and as 
long as it is regllrded in the light of an experiment it may perhaps have a salutary effect in 
preventing any misconduct which might lead to an alteration of it. _ 

l'rYr. 'William Parker, calleu in; and Examined. 

YOU are a Merchant in the city of London ?-I am. 
1/"'/}' ~}.f"; .'_ Of what COUl~try ~re :,'on a native ?-Of Sco~land. .• 

, 11", I "'ncr. Haye you r2s!clcd In Lower Cana~la ?-I reSIded there 13 rears WIthout leavmg the 
r----'-__ -, country, and mterll'ards made upwanls of 20 voyages to Canada and Britain. 

Harc you allY cotiuection and interest in that country at present ?-Yes, vety considera
ble ; I have debts O"i~lg ; I have l'cti;'cd from Lusiness b that country, but I have very 
considerable debts outstanding there. 

What 



ON THE CIVIL GOVERNMENT,OF CANADA. 233 

What is the opinion YO'l may ba,e formed Oft'lC g-enerdl c:l:lncter of t::e population of Mr, 
that province, from yom· own knowledge ?-I consider that the pcaqntry~ tilele are the William Parker. 
finest people III the world that ',,'e,' I lllet with; I had an opportunity of knowing trem,.-__ -"---., 
very intimately, I slllTeeded as,a pai';ll''r in a FrenC'l I!O~I~e i,l 1,';,;+, wi iell I.ad exten- 21 June !8~8, 
tC!lFi \-'1: connectiolls \vilh Frellch Ca~ladhul merc~'an1 ~', in the di'lb i:_'t. of ~',I'~'nh e:J, ,rhen 
tl",re ',1:,'; YC~', Ii ttle accoi1:11wcbtion i '~l fi.c tQ\\'n of·: r. 'l,~real, anr[ tile, all staid with us 
when t! ,ey ~lille to tv· ... ll, whie;l W,l" ycry ii:cfjucntl}', ami therci'Ul"e I I\'a:; very lllnch in 
tl,f'ir cC:111~jtl.y. 

'\Yi,at are, i.e! year opinion, f e cau~cs off e <lic-;,(,-L-_,iollS Wh1C:: lldve prey~iL~d in Canada 
fo1' sotne tii.~l:"~ p.lst '~-I tijlnk it is, ill t~o:n:~ lih~;i');lrt~) 0\\,1l);)' tu Iny coniltryin~ll the lner
'chant~ n!t~re, wlJo are ~l.l1l1j~tjnlt8 tv L(~ lc~i.Jat(\-t-S; ~Illd t;.~y are Ycry IUGch htu,t tlhtt the 
-Pn'll'_'!~ C.:r.d.l:L_~ll.~ pn~r'-'i' (11. ir O', .... ~_1 j~·,'~l'ltl'nl;en HI..,: tlF'ir r(lr;rC'._;e;'lta~ire.;; to thei11. 
- \Vbt i, tIle dd!'clctCI' of the mercantile lJO['ulatioll ill II'l~ntrectl ,,,hich you have spoken 
of; are they permallently r,\;icl"nt ill the COililfry, or are th,,:: ~"ll('L,ll \' people who make 
their mplley there, "tld t!'on come over to E.,)"ac[ r-The i ,:>"ch \ ·auadi.lIlS consitler 
them not "~ :;::tures, Lnt as l11vv;,L];,::;, ,.:,·1 tl12Lfore they I aye llot that confidence in 
tl,elu that t' ey have in their 0" n d,ucated countrylllEe, 

lL.'- th8 i,.:.t ,-'l·.~.:t ") OLl base in Canacia induced Yu'U to cnter into an ') ('o;TI-.~-,pondence of a 
puVic nature reLt;','" t<;> the ,b;~."ncions ""hi" \ :""'C 1'«~Yai:,';l the;','; "i'l~ a .. iew, to quiet
inti' them, and preveutIng t, en' r('~'Ul'l'l'11Ct! ?-In 1~'<'2) ',"1'('H the nnIon bUSHless \,~S 
h~,,:~ht forlVul'll, I, j()int.ly with J\li', l\J",,,'o 2nd 1'iIt, ~_:::l,,·:;:"l..!, "rld'·""',ed Lord Bathmst 
on b~~lj,:if ul the C .. lu;-l(l;:l:):~, ~ll\~l ::;iuct) the late di>::;;t'll',ioB_S I wrot:~ tu ~Ir. fIu .. :ki»':~Oll in :-:-'ep
t'-'~ilIJC:~ lS'~'7 ~liHl Jal\~JJY, 18:::8; aad these three lctte!'s [ dl'~irc Il1ay be taken don 11 as p;-lrt 

of my ()vi(lellCe, aml i,Lic;',cd as weh; us also the letter from l\Ir. \\'ilawt IIvlloll in It"2. 

[Tlte Ifilncss dtlil'Crcd in tIle same.] 

-No. 1.-

LETTER to the Right Honourable RulBathurst, dated 8 July lS'!~. 

9, J0ha Street, America Square, 8th July 18:2,2. 

U[y Lorel" '" 
Our attention hanng brc'n ~rawn to a bIll rcce,n~l)"Jl](:·()'_:tl('c(lll.'t() the House' of Com-

mon', for uniti,';S the 1'1'. (l proni:ce, of Upil01' <on:, Low!'r (<ln~da mto.one gOI'Cflll1lCnt, \\~e 
most rp·;::~d.fllil \', but mOot ('am('::t\::, entr(,,:t of yo,,,' Lonlshljl 1]:"t the l1ll'".'ure may not 
be P1'0 . ...'crbl in' until.the ~e~ltii11Ctlt.i of the inhabitants shall have been a';'l'ri;~il:ed. A 1011g 
resi(l~n"e in the provll1ce?t Lower Canada, anll.a. cOl:nl':~'1l01l 0.£ Yl)\I'·<n,-; 0, iOl:ty yeurs 
v'tluable coloni,,' !:av" atlorded us the means ot fOllmng an 01'111]("1 on the bubJeet, and 
,,:ith b.Q.th thl"~,~ il~ we feel i~ our illdi':lPlI""I,ie d~lty to s,ta~e to )'01:1' L,:'r1'i.ip our ~trong 
r.onviction, that t!~e hurl' lit;' of tillS mcasw'e lI1thout gwmg' tile Canadlalls a heanng, is 
pregnant w1t!1 t~i21n0~t Ji:Jas~rol1s con~:quellces. 

Allo"l' us ther,:fore most earnestly to entreat that it may not he proceeded in until His 
M,\jesty's GOVCn1nlYl;t sh~l~ I'ave I~a~l an C;ll:o,rt,wity of :caming in a direct manner tue 
sentlments and feeli.t2,i 01 tDe partles wltom lL mo,t conCeIns. 

We have the honour to be with lllueh respect, 
Yow' most ubedient servants. 

The Right Honourable, 
Earl Bat!mr,t, K. G. 

&c. &c. &c. 
G2 

(signed) J17m. Parker, 
D.l1Illn7"o, 
G. Stansfield. 

No. 
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-No. 2.-

Mr. 
William Parker. LETTER from R. Horton, Esq., dated lOth July 1822: 

----"'--... ~ 
21 JUl1. 1828. Colonial Office, lOth July 1822. 

Gentlemen, 
Lord BathUl':;t directs me to acknowledg-e the receipt of your letter of the 8th instant, 

requestinl! that the Bill lately introduced iiltn t p I-lollse of Con~mons may uot at present 
be procpe(!ed in ; and I am to acquaint yon, that the ~e~snre ~avlIlg' b~en brou~'htfor"a~d 
in P"diumentaf'ter afull consultatiou awl :;trow.;' conVictIOn of Its eXI~~dlCncy, hIS LordshIp 
caunot recommclid tbat it should be withdrawn in the present stage ot Its progress. 

1 am, Gentlemen, your most obedient servant, 

( sig-Iled) R. Horton. 
To Willinm Parker, Esq. &c. 

-No. 3.-

LETTE R to the Right Honourable William IInskisson, dated 27th September 1827. 

9, John Street, America Square, 27th September 1827. 

Sir, . 
The contro,ersies and increasing- hostile feeling between the Reprcsentatives of the 

House of Assembly in Lower (,anurIa, and the Executiye Government of that province, 
make so strong- an impre~,ion on my mind as to the political consequences of suel an un
happy state of t:,ing's, that I feel it my duty to make a communication to you on the sub
jed; for imprr'&scd as I am with" rleep conviction that the British North American colo
nies are of the Ill"st vital importade,> to the clllpire, as well in a political as commercj~l
poillt of view, especially the t',O ("madas, which not ollly consume larg'cJy thClm':l;'i:" of 
British manufactures; lJUt are tIle indirect cause of prob;;bly more than tbree' fOlll'tllS of 
their present consumption ia the Ullitcel Statps of America, ([le gUI-emment of whicll, 
were it not for thp vicinity of our colonies, "oultl exellHle them lq high dnties in fayou!' 
of tlwi]' 011'n illf,mt manutadllreo. Being at the same time convinced that t:1ese most ya
luahle colonies can only be preserved to the British Empire by uniting the w~lole popUlation 
of the two Canadas, and ("'I'ccially the Frelll:h Canadians of the Lower Province, in a 
zealous and unanimolls d";'p\lf'e ag'ainst any possible t,ostile inYasion on the part of the 
GOYeJ'lll1lent of the United States. From the kuol1'ledg-e I have of the tcnmcr and feolin:;s 
oft'or French Canafjians, derived fl'OID a lOD':'r,·,idclIce amon:~'o't them, al;,l an intimate 
connection with all the ditTel'ent classes ofth,~,e most invaluable British snldects; ancl ml)re 
especially" ith those (A' the highcrorclers, for ne,n'h t:i(' last pfty years,J religiolls!y heli~1'e, 
that amore loyal. braye, and hardy !'ace of me!1 do not ('xi,;t on the face of t',c globe; nor who 
are more capaule of the gn·atest military exertion,;, aud which they (rave convinein~ p"0ofs 
of at their conquest boo the Bi'itish, when tbeir n11l11lJers ,,"pre not one'" sixth part of t h;~ir pre
sent population. I feel trulv proml ofth0ffi ;" Dritisli fellow-sulJicch ami ' .. ,ouiel ewr de
plore ;1:1;" unhappy C;l'eol!11:,tance that mig'ht throw them illt~ the' arms of the United 
State~, the m.o~t dangerous rival of'the British Empil'(" and who are impatiently ~raiti,Dg 
for tlolS most Important event to enable them to rid N orlh America of British residence, lfi
fir,':'.ct'" amI interre.renre II ith thei,' ambitious and a~pil'iflg R<:llUblic. l:'arler tbi, de~p 
COllYlctlOll, I am hal" pcrsnaded that Go':el'llmf'ut would consult the be~t iutcl'P"" of.t,'e 
empire In granting (and without deJay) tv the inhabitants of the two Call<trhs erery I'i:!ht 
al~d IJl,-iYilege that the eitizflns of the United States ot' America enjoy, with the exceptimt 
ot .thpr dependence on the Crown of this empire as oolonies. They oUfl'bt, iI! my I,umble 
OPI11l011,.to haye the cledion (as the citizens of the ClJited St(itcs of th~ Union hd\'e) of 
evpry odleer of the province,',inclmlinfl' their Governor Lieutenant-O'overnor iudO'es, &c. &c. 
Under the~e very liberal circumstanges I am conv.in~ed they wo~d c'lperAllly "coll,en~ to 
pay all thetr OWD expenses, Great Britain of course to pay any military force she Jlllght 

deem 
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deem it prudent t~ keep in aUY,of these provir:ce~, and which would be all t1;e expense ]\Jr. 
attendant on keepmg the t\\'o Can ad as as columes. ' William Park'r 

. So libe,ral a measure as tris would e~ect',lally secure t~le gTatitud!', confidence, .and cor- .---_~~,_~ 
dIal aHacnment of every Frenc', Call,adHlll III these provillces, and would determine th2Hl 21 JUlle 1828. 
to make every sacrifice oflife anfl fortune that may be necessary to presene their connec-
tion with this empire again.,t any hostile attempt on the part of the Government of fie Uni-
ted ~ta~e", \\~hom they certainly do not like. I beg leave once more to repeat my firm 
conVICtIOn, t.'at we cannot presen'c onr Nortll Lmerican colonies from the O'l'asp of their 
ambitious nei2,'h!JOnrs without the zealous and cordial co-operation of every French C'a":l-
dian in the Lowe, province; but, on the contrar\" if we secure their exertions, snpported 
by a moderate Britisb force of about 10,000 men', I would not fear any numbers that the 
United->tates conld employ ag-ainst them. They would soon find their "raves, or a prison, 
in that iuteresting province. I would be most happy personally to explain the "-rounds on 
.. hich my opinion is founeled, when ~ ou think fit and at your convelllence, wia do me the 
honour to appoint a time to wait upon you for that purpose. 

I have the honour to be, with great respect, 

The Right Honourable 
William Huskisson, 

&c. &c. &0. 

Sir, your obedient servant, 

(signed) 

-No. 4.-

LE TTER to the Right Honourable William Huskisson, dated 28th Jannary 1828. 

9, John Street, America Square, 28th January 1828. 

Sir 
I did ~yselfthe honour of addressing you on the 27th September last, with my senti

ments in regani of the unhappy differel'lcl's existing between the Executive Go,'ernment 
and the Leg'islative Assembly of the province of Lower Canada, and of stating the dange
rous consequences that might follow thereupon, if not speedily removed; but as I have re
ceived no intimation that my letter has reached l:.0nr hands, I am indnced, in order to 
guard against its possible miscaniage, to hand you a coPy of it herewith enclosed. 

I am the more desirous of doing' this, as every event f'at ~as occurred in that province 
since the date of my said letter to you, tends to widen the breach, am[ to alienate the affec
tions of the French Canadiaus, who have hitherto been justly considere(l the most loyal sub
jects (withont any exception) of His M~esty; Ifeel it my duty, therefore, to l' ![wat my 
former conviction of the urgent necessity of a speedy and radical change in the system 
which has much too long prevailell of governing- the Canada" and more especially the in
valuable province of Lower Canada; for, constituted as thiug-s now are in that country, in 
the event of war, or invasion on the part ofthcir neighbour:;, no effectual resistance could 
rationally be expected from the French Canadians who compcse more than nine tenths of 
the population. The other tenth part, who are called 'Eng-lish, cOIBist of American loya
lists, American citizens, and emigrants from the United Kingdom-chiefly from SGotlaud ; 
and from whose insigniJicant numbers and composition no effectual resistance could possi
bly be made to an invading enemy. And yet, small and uuimportant as this part of the po
pulation of Lower Canada is, they have in a great measure (ever since the Americ,m Re
llellion) monopolized every place of honour aud emolument under the Government, to 

-the exclusion of the French Canadians, ,~ho, if justice were doue to their abilities, educa
tion, loyalty, and importance in respect of influence with the whole of their yirt.uous 
oountrymen, would fill lit least nine tenths of all these places. If this part of the snbject 
Were to underO'o a fau' discussion it would naturally be askeil, Who are the chief jl!~tices 
of the provinc~? Who the attorney-general? Who the solicitor-g'eneral? Who judge
advocate? Who president of the two councils Legislative and Executive Who compose 

. the 
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-the m~.iority of the members of these councils? Who are ,the sheriffs? Are they French 
, , Mr. Canadians rOh no ! they are a conquered people, and FI'ench, and not fit to be trnstcd. 

WIlliam Parka. American loyalists ami oth~l'-' mllst therefore have almo~t the exclusive preference of all 
J--A------. places of honom amI profit. Lower Canada now abounds with ,0ullg French Canadian 
21 una 182tl. s111~ieets of brilliant talents, cultivated.])y the best education; allrl'w,lO, from their respecta-

bility and inlluc·nre :11'" f;111J;ljf'~. t" :111 I'''''''Y ~itllation in the province with credit and ho' 
nOlll' to themselves, anrl uenefrt to the colony and mot' 1'1' country. They very deservedly 
enjoy the most ui1limiterl confidence of ail their virtllOns COllntr; men, ,who ". ould rise to a 
man-and I l1lirr:,t [llmost say to a "'vm<111-il! defence of the provinee, if, encouraged al!d 
led on by t;l~m~ Bat how can sneh (l,'>'otio11 he lea<;on,,"l,ly C::p,cCl,CLi from meu cil'cllll1-
stanced as they are ullller the present a(lmillistration of things in that colony? Fortuna
tely for the beRt inter('sts of thj, connil',v, the Frp'H:h Canadians are a virtuous people, 
UIl(i ,·,i.,h to remain so, (,listinct from the mi~:ed classes around them), and enjoy in peace 
and quietlless th0ir rcligif'!l, langL!",,;e, anr!' IDHnners; ':u,;: h;,pp,ly for us, they consider 
they have a bettpr chanCe of so dc:ng with Britj,h ronnedion than "ith American. On 
this acc'lullj", and f0l' the ad"wL','c:, (,l~jorea by them as Bt'ili,h eolonirs, they \Iii! adhere 
to Britain, if its f{overnmenl have the \\ isdolil <1udgoiJd policy to ,10 t"em,Justice. I amstill, 
thcl'et(Jre, of opilJion that tk,y shoulcl h:tvc enry pri,"ikg(' of imll'IJendence granted t em 
consi~,tp:lt "ith their r!:'1l1::tl!.Jin; enlnnies; ~nl(l_ t!l~Lt Gur ot· e;.' North American colonies 
should also be p]'~ll1i ·:ell to be 1l1accLl on a Bimilar footiD'~', so soon as their population 
reached a cerh.tLn nanlb~r. lJl1l:(-lr t,() Y,-'ry liberal a sy,j'P!11 of ~V\'erDmeI.1t, "rl'cn W&r with 
their neig:,bol1i',' tak('~ place, we \' OllIe] IH' ,)l'Jn' l;:,e\.\' (if so "i,;p-Letl) 'to colonize their 
neighbouring states th,m lr-"c any of Ollr [,],(,,-f'11t ~,rf.rth Amcril'.'H colonies. Vnless that 
som~ arran~"'ment is ma,h" allel ,00,1, that will sati,,;!'y and tranquilize the minds of His 
I\laje;.;ty~s Fre~lch Cano.rlian sEl~jcct::3 :Ii' L')'\ \~1.: Canada, ,,'hene-rf-ll' w:~r take~ place between 
this country and the Ullitc(l t latcs, we ",iii 111:).;t a"surc-cllv lose all onr North American 
colonies. Tiley" ill be "tldeu to the strip';s fcr the back of John BulL It is not yet too 
hte to aye1't tLis calamily. " 

. I have the honour to be, with great respect, 

The Right Honourable 
\Yilliam Bll"],;:',")", 

&e. &c. &c. 

t,;r, your most obedient servant, 
(signed) Win. Parker, 

DID you si~'n a jletitjolllatd~· presPllterl to .the Honse of Commons from the Canadil!\l 
merc~'ant~ resil\in,;~'ill I~onflon ?-1I o, I ditl not; it j~ a very iUlprOt}er one, in Iny opinion! -

,Vb· dD yon thin', ',0 ?-To unite 1,500 miles of conntry ill cne province would lie 
the mostiilconvenient thing tlat could be; and it is a 1tl0,j- il1',]::,;:;' measure to'the 
Fri:nch Ca:ladial'~ ; f.,"l o:0j~(',~ of it app("';u's to nle to he only to o"ei'po\ver tlWID in the 
!:!~usc.of nepr~' "li ~:, : ,0", awl it \\'(Jlll,l ;:~j- be attained by t b.t: means. In Upper Canada. 
1< ]S SaId t":J.t there are vpryable republIcan mcmt'en, and If they s('nt tllem down t6 

Lower CcEwa.a as r:';'l'ei'°E+~tivec, they lVould be Vc'17 apt to rep,:i)licanize the French 
members, who :lr'~ lloj- rei'lll)1i"ull~, but loval, amlin Ill, opinion, even ultra rOV:ll' in .thel, 
pr~:s('nt sentiments awl ,,"i,l~c,. • " -. 

Do you know anv Canadi"n merchants now resident in Lon-ion who encertain the sam~ 
opinion iipon t,'at l}oint 3, yourself ?-Perhaps Bot, ' 

How long is it since you have betln in Canad2 ?-Not since 1811. 
You I,ave dcsc~iue(l, \Of .at you e,;IJ, th.e EJlgli~', popnlatioll, by which it is pre~umed yO\! 

mC'an the POpuiatlO11 from Great Bntam, as !JelJl;; unsettlecl and transitory '1-~T0t unset
tle~; but the French Canadians do not look upon them as settled; the educated part of 
their OW11 p.opnlation, being born in Canada, remain there; tl:e EngliSh part of the inhabi
tants remam there or not, accorclino' to circumstances. 

According to whJ.t circuillshmceg
O 

are thej there ?-They are there for the purposes DC 
trade. ' ' 

Are they in the habit ofinvest;ng' their money there in }mI'chasing lands?-Some f~1'!' 
have done so. ' 

Can you state why it is that only a few jLre disposed to do so?-There are not mau! 
• . tha~ 
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that have money to invest; there are hut few cf tllem that mr+n money. I b01ieve thRt Mr. 
since I went out in 1780 there are' net half a dozen houses in i\IO:lt!'CJ and 0:., lJec that W;lIiam j'", l", 
were in m.istence at that time. - _--"-__ __, 

Do you lJelicve that in :h" Eng'lidl popu]ati;)n there isan in;Ji,'po:;ition to acquire pl"O-~l June )82S. 
llelty and to settle in Can:lltl ?-I ,,;],mot speak to th:lt ; I tl;;.·k that i1' the;" made money 
they would be more inclined, 1'erh,,1'''' to return to E"rupe. 

To what circumstance do YOU attl'iimte that ?-'fbat ifthcy had fCH,h11'CS they" oul,l 
enj,oy thenl. better in Eog-law\ tl'a.ll in ,\LlcriLa. (~jll1~.{~a ic ~ "vEry cold qHH:tr:, 'there is 
one half of the year (j".t the, arc )",,1, "c1 n:, ',' ith icp. 

Is there ~'lV other rcne,Oll than the eli'ilate which re;,,""''-; t.he pc;': ,'nc, em:!!rraiin:r from 
this country indisp()"l": (C' 8 (;(l"i:'C j>"o!',,, j'Y in Lower (','lniilL, (-Tb~:r \youid lik,> £0 i'ave 
the confidcllce ()r til(' l-':'cll"h ('''';::''ians ;,I,C\' ,;"cnld !ikc to i'cpr('",c~t ~ em in til" L(,0'i8' 

latl1n~; ~,n{l the FreDcll Can~l(1;('n~ hft're :Uyt t~lat C.}ll~~,J'~'nc(~ ill til!!'i!~ f.(Jm the Cil''<.:t'i'ill

stance, I il~VC mentioned, that they have in their own c"ll"lr::men, who are n,';U<'j'OU:; and 
vl~1l-e(1uc,~t('d nleu. 

Do the English settlers di,lil,e the state ofthe hWaTlfl tClmrc of property in Cana,i,t ?
Perhaps tl,ey would like Be'Ill') other tenure better; I do not know; &OnIC of them, I "'P
po~c, \1"ould prefer other tenures. 

II,,', tl you ever held landed property in Cana~b ?-I 11,,"'0 land that h,lS CQll'C to me ill 

, payment of dt"bt,. 
From your a('quaintance "Hh L(),""pr C:tn",ln, do )"<':1 f i"k that if the mine'!:; of t' e in

haLita-nt:-; of thAt Pl'('vIU1'{\ ,"",ere quif:.,tC'(1 a~ to H~!y appl",:-hellt;ion of un~tlllg' tlielU ,,,it!! the 
1Jpp~;j' F!'o\'inee) anlllr' the prt' .... eIlt ('[]:I::'1~]tt1ti()n ,y~~,~ ~,'l;'Liu:, ~f~r~d in a '-'Cil:,'i~i:th~l'.'( 1'''.11111-

ller, t!:at that "ouhl be ~~!li'!if·ipni. to nlak,· t;I;lj~'S ~o (;l~ :-:~~10t)lh1,\' :.'-'JTes; I thJlll-i: it ,,'ouId, 
l1.nll':Ss tlH'1'(, \. ~l;-'; an it'!Ya:-:;ioll on LlrP p~~rt o~'their l1l'i'" 1:; . ..1«(";. L:~t they krve 1'(,1'11 ~,O much 
teased anG. tornlfluteu for t ,(~ last 20 Y(,~U'S t.hlt i~. ll~~i:.( bl .t;\~l 1 heir C{.~:II.-jen('? ; d. '-)1:'11' ;'Oll

stitution; and I question aLllo"t if (,-i'il sneh p,t\li,itiDllS woui"i lJ,~ ;,lIiri!:illlf. It ",Oldd trnn
quilize while there is pca ,," '.' ith l\mni,:", lJllt it "ouhl ;,('quire the ,~;,'~"i'i,,,,, of C', ''1':.- mall 
in the couctry, in CO-f)r)(,l'~!;-~nn with [1;\)' ~<_;! ... ~ that this ('nu;:tr :l~l,~~·~;t fllrlll~b, to ttl fCi.tt 
the cQloni('"~ n.g'·:ill-.;t tlli' i.l.rnrricun:;. I (to Llvt thiuIr tk~~ .'~)(~}li);) 131'1ti~h L'ulills 'i.'oldll Lt.'I..J p 
the t,,'o C.l1wdas for hro ('~'nlp:1ig'ns~ , 

\T.')U Hlf';t!1 1"it"(;nt t:\e heal t Y ('{},-orf'rf'.ti.,)l-\ of nl(' Pl>~!l~':l C:~qar]~;~l1:~?- \.,. es ; ,,,,it h their 
cO-K1 J.;/~:~~i:-jul! 10,000 Inen "'ould be (ftllte 8u;licicut t", (~ri 1,'(' 1)11 T t itt:: .L'l;; ~l'ri .. ';~ liS. 

YV Jl,l.t F . ."~:l{,lll of :::oYCrUUlt'llt to'r~ln1~ the Can;uli,i.j1:j it, it t~l(d. )r511l 'I'olild r,':..'t:·mluelld ?
I ""oaid ~jv{' the \\'h·li,l<i' ei,-il ;·Oyc~I'Pj.I\'J1t cf i.he four Bi'lti . ..;;h I~(I\'i~1 Amf'ri('t111 (ult'nil'~, 
l~J;l'l'i' C;{il:1JLt, I~~u·,':1:< '()C,-t, ~l~)(l }';~-C\.· n:,nJl~-:·'·id-., 1(1 tIle inh2hirants, uGdel' ~;Ul':1 Yct('S 

auci l·(':~I1·ici"i:.llS r .. s n:~/ht be tll'['nl~,~1 Fl'np{ r 'wit': ((ri()ldl'':.;. (Le r,,\\,(,l', I~o·· Cl,·(,~·) {n~ .. ~ nlni e li
beral the~e 'Wl"'~\ tlw j,'liu:r, a:u(l l:.,:,('p thenI [l.~' raii:~;;r~.7 (1.j\cl (,::Hd:;llrr('ial,,;t;~1jUj;S, and g}r~ 
th€Hl ~:l! d.lepl'iriieg-f'stktL they see their Jl{31,:..;,1 1hci.tr::; t'l Lhe l;.;itcd ~L.tlLS elJJo),GIIJ uuucr 
'i ~.:l.:il ~'T.,ir\'ll tJ'cy ar.' so h:ll'l'~r .2.n.lloi·o ... ·jkJ'(;-L!~'. I 

1)0 YOU ~~Ijnl~ it dL,~~:r;11Jl(' to !~~ai e t;t0 Lower Proyinrp c~ C[:.ni11~:l to tll(~ nlan'I.',;C'nlf.'l:it 

nnd cli;'cction oftlle French Canadians (-Cel't";n~y ; they are j,l ii!." ,>"illi0" tlw 1.,,'.';t sub, 
jects that tl,i" COUll!i'j-l:as ill any l":) t of tl,~ world. 

~"~;~i:.r .. ;::\ :~,:!-t t~li~reexi~ts t;;l thep~lrt (}fp'1''-c·n:-- p-j·~:;~Tating- from Ergh:Ed any di~Iil:'3 
of lA't:cnch Ll:'.titutions, ":o'~!d yell tl:~llk i;-, 11c~,ir~~t,k 1:) t.iLe such :-,tcp-.; as woulcl rC1JJOVe 

the O'rollL11l::;; of objPction Llken~DY f.e Rf\'~'Ji.,1l, ~JT L·;-till!~· tl,"nl L-;,e in such pa1"t.-.; of ~~.f: 
cou~)tnr as they ~~~"2 disposed to 'settle ElJrJi.,h, ;.l \",:"\ [n~d E~~~)i' h ~~~ .. :!:t:"'~-~::\L:;-:' ?-I"-,)l in 
Lower'" Canada; yoe ('oll1d not 11(1'\ t' Sl'l',htlt,> in~,titllt;nn::; in Ld-,-,-[I)" Call:ll1a; the Ell,~li::;.l 
are contined chidiv to the to.n~' of f,I"I!,,.",,,I, ~~,,"!'c.:, and Thl'ee 1:;';,:";. 

Are you aw:ti"': : ~Iat. the land gr'lllte· r1 t(' th ~ ~nC'l:. ,~r, i'~ f:.. Ilute;] upon a tenure simil:-tr to 
that on v;hich land is granted i.n J:'~Il~]alJcl !-!~l LOll""r Cauada I think it oug'ht n?t to b.e 
so; it is contrarv to their capItulatIOn, by" IH('ll, I U;,dl'l' ,;:!lei, they were to enJoy theIr 
la'>s as to landed and fixerl nrn"~rtv. 

Do yon also think that it ;"Olilcl j:p contrary to Rood n,,1 icy 7-1 think it would be con
trary to 0'00,1 poiicy to inli'ino'c in the least the rig'lltR thry capitulated lor. 

Do VO~l thillk tl;.:" the li:1,,~t~b'! !:l'lds 1'lmt now exist in Lower ('''!Iada should be left to 
the descendants of the French Canadians to oceuIl\, them as they may hereafter be able t.) 

" . ~ 
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• do; or that it \I ol11<1 be wise to adopt such institutions as would encourage the settlement 
'""1« "'['" , of individuals from this side of the water ?-I would encourage the French Canadians, they 
" 1,1 INt 1 (j"/rJr . I" fl' . 
r---J.----, arc the ouly people ) ou can depencl upon; the popu atlOn 0 the ot lerprovmoes IS of a 
21 J'lDe 18~S mixed charader (a great many loyal, brave and good men, no doubt, amongst them); the 

French C,madians are united in their origin (of which they are justly proud) ill religion, in 
m:mners, and in virtue ; they have a cilaractli'r to support,and they have always nobly support_ 
ed it; wiiilst tl,ey "ere under the French government, they were the bravest subjects that 
France had; au,l with one sixth of their present number they gave the greatest opposition to 
the British army that they met with at the conquest in Canada. I am persuaded if the French 
Canadians had been as nnmerous at that time as they are now, we would not have wrested 
Cauada from Fl':lllce, audif such hael been the result, "e would not now have the youthful 
powerful and fellerative North American republic encro~ching on us as they do at present: 
The French Canadians are reproached for not AnglefYlllg' themselves: Are the inhabi
tants of Jersey and Guernsey worse British subjects for having preserved their langua .. e 
manners and Norman laws? or are they so reproached ?-and yet I will boldly assm't that 
Loner Canada, and other North American colonies, arc of ten thousand times more vital 
importance to this empire than these islands are of. I consider them more than the right 
arm of the British Empire. I am convinced that if the French Canadians were double 
their present numher, they would set all the union of America at defiance; they are th, 
best subjects this country have. 

For that reason you think it would be wise to let them have an opportunity of extend
ing' theirnumhers and their institutions over the whole of theLower Province ~-Certainly; 
you have no other chance of keeping your North American colonies but by that means; 
If youdo not do it, you lose them as sure as ever you have an invasion on the part of Ame
rica, and what then ?-With the Am~rican republic one and indivisible from the Gulph of 
Mexico to Hudson's Bay, how woul!! this empire be circumstanced in regard of ships, co
l~nies, and commerce;- This (in my humble opinion) most important and indeed most 
Vl tal question deserves the most serious consideration of the :British Legislature: once the 
North American Colonies lost, they are for ever. 
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J. St/l,i'(,H, ,ir. 
Esquire. 

,.--.. _.J,-__ ~ 

Martis, 24 0 • die Junii, 1828. 
~i June 1828. 

James Stephen, junior, Esq. again called in; and Examined. 

When you 'Were last before the Committee, some question$ were put to you with rrs
peet to the rents of the clergy reserves, have you been able to ascertain what is the "'1'0,",-; 

amouut. of the rent aetually received, and what are the net receipts ?-I have with me 
an account, which I believe v,ill answer that question with sufficient accuracy. In the 
province of Lower Canaaa the total quantity of Crown reserves is '1,S8,6.f5 acres, of 
whiCh there are in l?ase for 21 years, 38,366 acres. The terms of the leas€o.are, that. upou 
a lot of 200 acres eIgltt bushels of wheat, or 25s. per annum, are to be paId for the tirst 
seven years, 16 bushels of wheat, or 50s, per annum for the next sevel: year" and ::·b 
bushels of wheat or 758. per annum for the last seven y('ars. The nominal r{l'enue ci" 
these Crown reserves, upon the average of several years is 8301. ; ancl the aCiuall'eceipt 
is less than 301. per annum. The total quantity of clergy resel'\'es is 488,59cl, acres, of 
which 75,G39 acres are granted in lease upon the same terms as tl.e Crown reserves. The 
nominal rent of the clergy reserves is 9301. per annum, and the actual receipt, uJlon the 
average of the la,t three years, is 501. per annUlll. The~e, statements are made on the 
auth.:,,·jty of a letter addressc(l by Mr. Cochran (the private secretary of Lord i alhousie) 
to Mr. 'Wilmot Horton, of the 20th March 1826. .It is the latest account on the suuject 
in the Colouial Office. 

Can you account for the great difference between the nominall'ent and the net receipt ~ 
-It is accouuted for by the great difficulty of collecting the rents, and by the tenant, 
absoonding. The resident clerg'y act as local agents in the collection of tile rents. It 
apJlears that the sum of 1751. has be'!n deducted for the expenses of management, and 
t!L"l ,:t the date of Mr. Cochran's letter th€re was in the hauds of the receiver-general a 
sum of 2501., the gross produce ~fthe whole revenue ofthis estate. 

The Committee are iniolllleJ tllat ar: arrangement was made with the Canada Company 
for disposing- of a considerable portion of tile clerg'y reserves, and tlwt that arrangement 
has pr.wtically f"iled; is there allY other arrangement in operation to di~po-e of a portion 
of the clergy rpserves, exc<,pting t' :It wi,ich yuu have informed the Committee of, Which 
exi:,t:,; und,,\' the power wl:ich the ('iergy Corporation possess of leasing a portion of them? 
-T,:e statute 7th and 8th Geo. IV, c.62, authorizes the sale of one fourth of the cler"! 
reserves, provided that in no one year more than I 00,000 acres be soid. 0 

Vlhat persons are directed to r:trry that sale into effect?-They are to be sold by the 
Governor, acting" under instructions issued by His Majesty, throngh the Secretary of 
State. lUI'. Peter Robinson is appointed in Upper Callada as the- Agent to car
l", thi,; power of sale into effect. I believe, but am not cert:<in, tl·:\t in Lown' 
Cana,la Mr. Felton has the same appointment. The proceeds of the sales are to be invest
ed in the puulic funds of this country, alld tl:e interest ari'1ng' from the investment, aftc,' 
dcfrayinO' the expense8 ofthe sale, is to be applied to the improvement of the unsold land, 
or tor tl~e p,u'pose8 for "hich the land itself was originally resened. 

Have they the pow!'r of selling, subject to lease, any portion of those lands that have 
beAn leased ?-They will, I UlJdei's~alld, sell wild land only. 

It has heen sug'gested to the Committee that it Plig-l,t be desirable to iiiYest the Eccle
siastical Corporation with a power of letting- leases for a much larger term than 21 years, 
even for the term of 100 years; if they were invested with such a po\\'er would it not con. 
flict with til" power of salp g-ranted to the (~()yen,Ol' under the ;H;t }'ou hav~ alluded to? 
_ The power of granting long leases would ?f l'ourse have a t~nd~ncy to wlt~drll:w from 
the ag-ent appointed by Government some of th~ .propocty wlnci, ,IS now at hIS. dIsposal. 
But I do not apprehend that there is any probabihty thai., ... ::.:c.:'pt III a few peculiar cases, 
the leases would be accopted. 

Even of as long a dtll'ation as that alluded to ?-No; not if they were grant~d for 1,000 
yean, 
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yearo; the duration of the interest would indeed be virtually un~imite~, yet a leasehold 
J Stephen, jr. tellurc is :,]11'''''' "r Ie,,:; value t:'Hn a free:'old, because the teft:lllt IS 8u~Ject to forfeitures 

E''1lJi,.<>, for lJl'c,ll'ilcs d'l'O\'e:l",lt. It is 1ll1i,leas;mt ulso to "ttilld to another person in the relation 
,----'-----1 of tV;'''''lt, jWC":lse d,ll'ii~';' the t;'n:J the' lalldlord has l1lan~ rights OYC: the property 
!l,t June le~3. wl.;:'h are ]'un1"ll'UlI!C mal vc;;,~j;)li", In tbe Canailas freellOld IS to be obtalQedso readily 

tint (':: t"ris wuii'i!o no onc will accept "lea,e bowever long. I apprehend also that the 
Cll!;rc.h C01'porHti!J~i' ha~\T;~ all c"l.r~:,r ;':''i'nDtcd in L .. ~r,e t!:o":;e tf()rt~lIi.l~ uZ their lauds which 
&.r~' the F!.":t. .1~'::;irJ.L\Le. 'f~!1~ .chviG(' loh; hl!ye bpen 'culled ~~ln~a(ly. . 

Is the om,ntity \, \',cl, th~ CvYcrnment are em;J(),.'ocrrd to sell, under the Act alluded 
to as'f1Tc,.J '" tl,e st:tte or the m:,l'.·:d would cil,dJle them to ~ell !-I of course have no 
p",,',;nl kno\\'le,l,·'c of i"lw side of th~ !'J,::,l':ct, !;llt ",hat I 1,.1','0 ),1"'11 able to learn, ren
d(,l'~; l1le l!~tt-'rl,: 1;'~~:l'edulut:~ tbat, t~H·l'e is an ;'~il1:U~J deltHtrlll for IUP,OUl) acres of land in 
ei~lJt.~. of lIte jH~oVjil\..'l'c.;, \~()n !.-.~dy of COl1!'r;e l're~te a demalltl hy lun-eriil~' the price, but 
thcee i~ no e;l-·~'L·£-i.Y~ (~-en],,-nJ fvl' it. ' 

'He l'o',,:uit:ec "l'e ilJol'lned that :11:) l1i L'il,ntion of the clcrg-yreserves is extremel,. 
inron1'l'lli"nT, as hI' as it affects Ot;!21' hlll 01:clIpiecl Ly indcpcllllent settlers; has it ever 
b,'en c','L',idh'(',1 1I'ol'th while to ",:·ke an e:,;ck:llg'e of the land, :aHl to ;~'ive to the clergy a 
larg'c 11laES (,f lalld ill ~-,l~:,~ l·~n·ticulnr spot, :11)C!lto disrofJe of t~!i:! l\'l~·tic\lhu· _,)ortions n~w 
ajr;dl'll. as c1{'.!·~.Y l'l'2C't'Yl'G ':-p",- PO\Y2l' cf e:'l:L'.c1ange lS CCljt.ti~lCd 1.11 tDe ~tatute 7 & 8 
(Teo. IV. c. f,2, 

Dd \ on kilfJ\~' y, ~let~ipr any tl,i,1g has l'een ':rme under that r O'.;-Cj' ?-I think not. 
Doe"s a~~_' tbi~.; O<:C:':i' to : ~::l! v,', ~Ll1 v:ollLI in1lh'(jye t:E' situation in whieh the clerrry re.i 

~~-'~~YCS no\';" ~.JaLHl, (-~1' lL~y lJe 11,:c'2'l 1,;. ~11P cxjG~lng 1(11)'8 :-'-l..J{Jthing· j I apPl'ehe;d the 
o::lr ,,,i::.e "::';'~::: e or i-I1'0c2e,-E~~~' is to ~·et. rid of thBH1 .. Jiogether~ 

Do [;,e exLl;n~' 1.1\1'> conhtill such powers r,s woull! enable tbe Government to get rid 
cf t!H:ll1 'I.~' :C-";('~_"~tlr ~~l}[] ~~s al~,,7al1·;-:l;,·~·Dn~.1)' 8S ~H)",""1ble?-1\ir o,\~n opinion is that t!:e l'e
Bcn,ltion o(,,,ild 1:,,,,1, is preci"d; t"e lnl.,t illl":J'l'o'cnient 1'1'0\ ;"jOll for a clerical body in 
{'an::td:t that c','cr --.-:IS ial,';'inCll, "Let that both jLe clergy aild tl", COlonists :,t large would
be Lelll'ii',,"; by di;F'",cI';6' of t"Clll entirely, and at O'llCe, and by substitnting sO'me other 
illude of pi'Ol,'i:'~0G. 

Do :10'1 recolLct to ,,11;,t cxtent tb.t J,ct giyes a power of exehange ?-The power 
i:::. ,~i\'f~l \yi~l)'Jnt any l'c,_,Lictinu ct::5 to quanti!". 

lIow "'lI:.lll l on, propose o\llcn1"i" ~ to proy~de [,;1' the .-]er~y ?--;;:-I would provide for 
thC,ll by ,!,:l'alltl!l~' \l'ILI LI"us sUJ:lect to small q1l't-l'cnts. Those l'ents I would Ilot actually 
levy I,ll' a consi'}:]"lhle lc'ng-th of till'c. I wotlld allow the parties ample leisure to culti
vate tlwir Llild", ,,,,,1 to iUH'st L'.'~ii;;,l upon them. \V::en tois was effected yon would 
lla\'e an :HI<>ij\late seeUl'it. for the pilad"i;l pa:>-;11cnt of r.;,c quit-rents. Ten or perhaps 20 
y<'ai's lili~ht ;;, ,st d,'pse, hat at tll~ e:;pir,ltion of that time the quit-rents so reserved would 
Lc l'nf:.;,:i"llt for the sll",e"Lt,ion d' as many (,]"y::,:y as the province could_ require. I 
see no l~j..:.~ltl.J l)~'u.,~:~,ct. that tillS "i:JL'll1('ti:"J 1':0 lor:::;' as it i:) held in nlortnlain by a clergy 
tu;"liy dPuti, "i" 0.- i'llll(b, 01' le;""rc or ,skill f"r its improvement, will c-,er yield any re
,calle l'.l;ql;,tte for it."il' support. In the mean time it remains the subject of dlscon· 
t~l!<-) and the sonr..:e of illnunJ.;~ruL:e iucoHvelliences. 

UP.ou ,,:,1,-:t g~","'l<~l do you Ul;~~rott:lid t~at the clerg'yobjected to' a fair sale of their 
laucls ?-.lhelr ol~lectlOn \i',i:; that r,e y:t!natlOH wa~ too J'lw. 

Did that apt,eaJ.: to you to Le so ,,-hen you c0mpared it with the market price ofland? 
-On the contnll',', my opiuioll, after a ;'!,'''r'rl;~ and most laborious study of the subject, 
was that the vaiu,,;ioll "as too big-h. In contInuation of that opinion I refer to the fact, that 
lJer30ns ((5,:','(': ,,,"t n'ith tbe ~'110:'ct, and deeply interested in the welfare of the clergl' of 
Canada afterwards dvised the Crown to gl"nt to the Can3da Company a block of/and 
on Lal;z Huron, not at ":s. tid. all acre, the price at which the clergy reserves had been 
valued, but at 2". 9l~. an acre, anll of eLi:l :23. !:ld. a lal'OJ'e part was to be returned to tho 
compan on theil' effecting certain improvements on the territory. ' 

I" not that less v"11la~31,, as being in a large hlock ?-I a})prehend it is more valuable, 
uel,<"""~ t',e ~')')'l' '''Y will holY!! the entire and undivided benefit of every shilling they 
~xpena. UPO~! it, 1 ~~ i_rHpn:n ~J.-";;- tJH~' ,,,it:lnlty i.,hey \Viii be improvill~ their own property. In 
111l1';0~':ilg dct~,Lc;" l{)t,,; the i'eEc;"t wodd Ill;!:', t have accrued to tlH.'il' nei .... hbours; I 
should obs,erve also, that only the wors~ parts 'Of the clergy res(!r~e~ were cgmprised in 
the valuatwil. The best had been prevIOusly culled. Has 
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Has any Ltbp.l' mode of provillin::r for the clerg-y been under consideration besides that J, SI'l,hen. J"", 
of res~n'in6 (jUit-tea!:; 0:1 the clcr,,,'y rcse,'v(~s ?-.-:t appreheud not; I bava heard ref none. E,,:"ire. 

Are you aware .,hat portion of the cl~rgy l'~:"'n?d haye been flctu,',ll\' sold Und21' t1Je~-' 
prm'isions of the ht,· Aet of' Parliament ~-There is as yet no report of all)' sale. ~4 Juno 18~8. 

\Vhat, in yonI' opinion, ',','nalr[ be the law which in Lower Cali:da WOl,l<! re,::-ulate the 
inheritancl~ of la;l'! hp!,l in i' .. "" a"d common socrage; if an owner of such h,d d,,',] wj~L
out a will, I·witl,.f ":Iij,lrci', ITOI\' woulil it he di"tributed amou; them r-Tl.w Irw·.lion, I 
presuuu,,? refers to the !-'1.~1t(1 (,flay\" p_-.: it stood before the enactnle11t of tilt" t'adrHL-L TL'.;~lj·{':1 
Ad; 6 C"'J. IV: c. 59. 'I'e l.tw ,i(Jl'e that statu'[p is fluite dear. ;';h o"i,.; .. o i,;, that 
before the (In;lctme::.t of t~l(, C<l;laoa 'Tenures Act, laurls held in free anti l~O!1lrDO!l soe~·;~·re 
in Lower C:ln,Lla wonH haye rl'· ... C'nd~d in the same manner, anJ aClord'!!.!! tu the ,.,,~c 
rules, as sci/w'''' i.·., hlll,l"il of (:'" Crown. The ground;; of t:Jat opinion "re, tll,!t the 
words" free and l'o~nlnOil soe('a.~.l')" in tlleir proper and l('~-nl sense, ;Tl' ~jlwavs Jht'cl ia 
contI"<lrli'>tinction to the anl"iellt te':lires in chinllry. The "",,'utial qualit\' d" a free and 
common SO',{"i\~-" tpI11Ire is, that the sf'rYices to be- rendered h.- the tenant ai-e ,ktinite ,,"e\ 
certain. In t"illll'PS in chi\·alry ta,." were fluctuatiug', and depellde i on nun)' aCCit\"lltal 
evcnts. Pnch is tl", (",1"'~ at this day with Ue feudal tenure, suIJf.i"ting- in Lower Ca
nada. Therefore the pro\'ision in the statute of 1701, that lands in Lower ('an,ula EJi:.:ht 
be granted in free ancl cO:Jlmon ,()c"a~'" to those who shoulr.l d:·::;, e it, me.mt, as I, (,u"pi '.f', 
onh that the lan,l, shoulcl he hoblpl1, not 11pon tho"e val'. iug s['nil'es which tbe an 0 icLt 
fembl tenures «[' j he Ill'(jvin"~ wonM have ill11'0:'l"cl upon the tel!al1~', but hI' sen'ices 1'L" ,·,l 
anrl certain. The I"llic." I,r" t11i:; cn2etmellt was oll\'ioll,ly to promote cultil'at;(lll autl im
provemPllts, amI to r<"li"H' thp :l.~Ticultllrist. Y,'hat is Iosseatial to that encl is Cllal'trJ, 
anll nothillg more. Thf' rul!' of law ('stablished bv the Act of Ii, ~" that in illi matt(·r.; of 
civil right r(,,;01 t ,11Oultl Iw had to the laws of Canada, was invarlcd so 1'.'1', awl only ,,0 

far, as was lW("',"u'.l' for gi \'i,,'!; (':l(~ct to this g-eneral polic.\·. The dcpartnre [rom the au
cient code was 1"'('('is"l), co-:~xtrnsi\'(' with, and limitell uy, the mo!iy("s which required it. 

Yon arc prolulJly aware that",uiJs(''lllent to the enactment of tat law t',l' C("lrts of 
justice in C"'\:lIh atd t'I'~ p"Hpl!' ill C'lllarL" hoth seem to hayc concnrred ()'at till' old 
Fl'encll law shoulll ],,. appli,,'aL]I", in all its pm'ls, ttl those lands that. hacl been gr"r,Te'] in 
free and commOl! ,,,(,,.:\~;(", and those lan,ls ia\'c tlwrcfore descended from that ti,w, ta tlie 
present nccol"lli,':"' to thl" prillciples of the old French law. Does it occur to yon tiI.lt that 
~irennd(\Il{'" oftl,,' courts of jll',j;,·p haying governed themselves upon f,c pj';(\[i,l~'" (·f 
French law, dors not t6ve valid;~y to those ,-itles W:,ic'l have Leen thu:--i j ... -';~yeye:l !'--}l,r 
own opiuion iR, that t.he courts 11"'1''' ri'~'ht. in those decisions. And at prr.'''llt j-;,e only 
douht is as to the> l'i'f.,<"t of [hp C',lU:lila Tenures Act upon the (jucstion. Til"t .\c f r" .. i;":4 
that doubts havl' a";"'n lIilwtllCI' Lll1.!,"~ranted ill the Pr'wince of Lowel' (': .... 1",'<1. ill [rl',' and 
common sncca0,'f' "ill be heU ,ll1,l ali~il,:t('d, and will deSCP'HI accor,lic',' to the ('anacli,tI1 
or to t ,e Ell~'lish hw; awl 1'r",·,',.,1., to enact. that such lands may and dudl PH", b.v ""n
velall!'" or ,1:',ren t , al"l:ordill~' to the law of England. Bnt the st,ltute cloes not contain 
an)' retrosppeti,'" Ltil'~':\"~'(, .. f 'uppose f,e L,,/;,htJ,"'e to I:a~'e meaut to 1~;;i6hte olllj- for 
the future, l:-:"o'in;~ the p,l'!. to be rf'~'ulated by JudICial decIswn,. 

T,'en with that view )'OU do not tnink it would be desirable to pass an Act to qUiC7 tit:c" 
and to confer on tho,e in lividllals that. have acquired property llll,1"r the French f,jJ'.G' 
an undoubted ri~ t ?-It woulll first be necessary to asccliain with gwat exai'tlll"S to 
\' hat extent the ~Til'vauce really exists. It would BCaJ;cely be wise to pass an Act of 
Parliment to provide fOI' an insulat<>d case or two. At present your statute plevents t ,6 

Canadian AsseIllbl from If'gislating ou the suqject. I tbink it would be far better 
to ir(lpart the necessary powers to them. T e.' are incomparably more cumpetent to pro-
vide for the real exi"ences of the case t· at' Parliament can be. If an Act were passed for 
t e single purpose of· ereeting a legislative body properly con~titllted,. and fairly represent
il1<r t' 'e inhabitants, I wonld expunge from t.he Statute-book eyery slllr1e ('nactll.ent I"f s-

, pe~,ting the internal concerns of t.le province, and leave them to maKe h"- s ic,1' them. 
selves. 
Do yOIl know what ,I,hir',,1 ties have ;)l"~Vc'nted the exchange of land from the Frpnch tcnlU'e 

to t,e En,dis"" nnder the powers contained in the Carutda Tenures Act ?-The Cana.da 
r.rrado Act was defective, inasmuch as it did not impose upon the seiglleur obtaillillif a 

commutatIOIl 
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Esqllit·~. commutatJon the obhg'ation of makmg a corresponding commutatIOn m favour of his 
r----"---, censitail'e. That defect wa.~ supplietl by the Cap ada Tenure Act. 
24 Jl1n~ 1828. Has any land been emancipated under the powers ofthose two Acts ?-I apprehend not. 

Do you know what has prpvented them ?-As far as I am informed, the difficulty hM 
arisen from the terms \. hie!. tll" Goyernor ill Council required from the only applicant for 
a commutation, and wl·.ieh teat gentleman bon;;'lJt too high. 

Is there, in fact, a yalue attached to the rig-t.t of the GoYernment, the extinction of 
ivhich would make Government practically a loser ~-I appreltend lhat the ,-alue i, con
siderable; but the rights of the Crown are not. to be estimated on lhe same principles as 
those of a private p"r.,on. The (:;'01' n j'olds this property in trust for the public; anti as 
the public inter(>st would greatly be promoted by these commntation:" I think that the 
Crownl<ould ad wiselv in maJ.:iu,,, a larg'e immediate pecuniary sacrifice in order to pro
mote them. To tempt others to follow tile c}.':unpie, I would, ifnccessary, g'iYe the earli
est ap1)lie::nts a decidetl ad I'<lllta"'e. If I ('ould not effect a sale of these rights of the 
Crowl;, I woult! e,'en surrcnuer th"em g-r~ 'niton.sl::, on condition that the seigneurs should 
em::wcipate tll<'ir ct'u,itaires on the terms of the statute. I am persuadell that before long 
the reyenne would be bcne~:t:·d by such" conc .. "sion, You would increase the taxation, 
by iild'pasing the vallie of all taxable pr01'Pl'ty. _ 

\Vonld any inconvenience, in your opinion, ari,,;) fro!:l1 the eil':,'ulllstance of one mass 
of lanel beillg' lw1:! in one tf'llure, and anot;'er mass of eontiguous land being' held on a 
tenure totally different '(-Th~ ~i 'l~lc circum·,tanl·'· ofti • .) differelloe of tenures would not, 
I think, p]'nrl(lce ;my matprial inconnmiellce, In "very part uf this country are to be 
found contiguous tracts of bml h~ld on different te:lIlr;>s, allcl descending according to dif
ferent rnlps. Some ari' t'r·~e olrl, ot· crs copy!",[r1, ot ers are held in gavelkind, or in 
borough En~'lis"I, An nniYer:,;}l j;icr;tity of tenure wonld of course be more convenient; 
-bnt the difficulties whic j ari.'p fl'Om the '-~,rietv are not founrl in th~ administration of 
.i lIstice to k Ycry formi,b1,]c. ~till, hOI1'cypr, I ~" onld apprehcllli t11;,t serious impediments 
to the right execution of the hw would arise ill a country like Canada, when to the dif
ferences of t('nnre I Oil snpeI'alld all the consCllucul ,'al'ieties b')tween the modes of con
Tcyancing-, and between the l'llies "i' law alJpl" ing to a Freneh fief anti an English fretlbold. 

If you are ri6'h~ in sa)'iil.~' th,lr the' French law is properly applied to the free and com
Inou ~OC~~~~t~ 1an(ls after t!It~Y ;trt~ once ~r;1ntt-d, does an y inconvenienee after\vards arise 
with respr;"t. to descel.Jls? Til ... rpestioll is without :'efel'ence to the DC'rlaratory Act?
SUPllosing the Canada TCI11Il'<'s Act not to h;we been passed, anti the law to revert to 
'the state in which I suppose it to l.ave stood b~fore tlte enadiuent of that statute, J rio 
not unclei':;tallli w!;at difficnity 011 tJ.~ suL:jeGt of descents could, on ti:at hypothesis, be pro
posed for ('oilsirlemtioll. The F[,(,IW:) law of clCSCl'Ht:;, wl'ether convenient or otherwise, is 
at least intelligible anel we~l !'Ilo\rn. Snpposing, Oil the other hanrl, that the Eng'lish law 
respectin:~' real property, in ~11 it, :;trictnf'<~, kc b()2n illducell upun the SOt'C:l~'e lands in 
C,.m~da oy th" Tf'illlrl'S At", the (l;j,;culti"s will, I apprehend, be fonnel quite insupera' 
hie unkss some modi:iicatien of our Eng-lisl. I'll)'" he ruarle. I ,u1>pose that the courts.in 
':anada would be 8011](:\\,;1,\t l'pl'j'hxed if-they j',ad to try a real action, or to apply f.c lalV 
of contin~.'ellt relllaiw~,'rs to the lands in th('C'e townships. There is no end to the illustra
t;ons. \~'h"t would the), m;,ke, for exuill1,le, of a tC:'::'l of J'c":l'S ;" ~lU.'it, to attcnJ the 

'inheritance. 
vVould it be r.2~''''o~T}', if the. En:;'Esh tenure of land is establi,hcc1, to adopt t.he mode of 

conveyance in pr<ldicc in E1I~laIll; '1'O'.lLI it w',f he possible to a:!opt a more simple form, 
olle rei!<'mbliii;': [I.d wj,ic:I exist" in Upper Can:trla, or in the United States ?-I.think 
t, ere I'. ould b~ no insililcrable dimwIty in su;wrs"di;,'.( altogether the English hw of COll

'~t>~T;U(i jq;;", (tHI! LOl'l'o\ring the siruple f{jrn)'~ of tIle l~onK~i11aw. O~n~ English fornJs ~re 
peculiarly il1:1Pl,,'opl'iilte to t' e t'ir{'umsc.ar:ce . ., of a colon v, atlll most of' all to those of a 
newly settled Cc!lJilY. \nwrever Ellglishcolonists have been uut()I'tunale enougl} to find 
;]II::' of. the eontillel,tal codes ill force rc;;pc{'ting 'tit' c~!lveyance or land, the{ have elung 
to It WIth gTeat e,\~-ernhS, awl haye con.~\'atulated themselves in 1heir deliverance from a 
heaTY, bmthei1. ThiG i1' c.'p;;LiJ.liy the case with the Dutch law in Demerara, the Spanish 
in Trlni,LH1, anti. the Frl.-'tiL':l ill St. Lucia. 

Are yO~l aC'j;~,,;ilted \\ ;(1, that particular tenure of the French hw called the Franc 
Aleu ?-I am not so ,yell acrpw.inted with it as to g'i\'e any useful information about it. 

Can 
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Can you say whether you consider it more burthensome to i11e proprietor than the . 
English tenure offree and common soccaO'e ? - I apprellend it has the essential qualities off. SI!l'1!m, ,1un. 
h f d '" . 1 f . EsqUIre. t e ree an common soc8age tenure; certalll y, 0 serVICes. ..A-

Do you consider the French system of tenure in Lower Canada as burthensome to the ~ ne 18"';-' 
proprietor or not r-That it is burthensome in one sense of the e'pression is plain enough, U ~ • 

inasmueh as the tenant 0" es various dues to the lord. Of course there can be no ques-
tion as to the relative freedom of a holder of lanel who is exempt from all such oblig·ations. 
As a question of generallmd public good, J could never bring myself to doubt that it 
werehetter that all lands in Canada should be holden in free and common soccage, than 
ill fief and r&ture. 

fu those colonies where the Dutch lRw and different foreiou laws exist, do they exist 
concurrently with English law?-No; all lands in Trinidad are holden nuder Spanish 
la\I' ; and in Demerara and the Calle under Dutch law. This applies even to lands grant
ed by the King of England. 

Is there any colony in which the same courts decide upon questions of Eng'lish form, and 
npon questions as to the form of any other conntry 1'-1 do not ~!liTIk there is any colony 
in which the English law exic;t:; concurrently with a foreign law. Each form may como 
into question in their courts incident>111y and indirectly, but never as an ec:tablished part 
of their judicial system. 

Is it your opinion that upon all tllose qu{'stions, compl;catcd as they are witb regard 
to the tenure and transmission ofpropu,)', the Colonial Legislatnre, with the advantages 
of their local knowledge, are much more competent to decide tlu.r. the Briti'h Legisla. 
ture r-I canuot suppose any man at all conyerS<ilit witl, the 'mhject hesitating respectiug 
the answer to that question. Except there be a well.founded distrust of the disposition of 
the Colonial Legislature to do right, no plausible reason can, I think, be ~suggestt"d for 
taking this rtork out of their hands. Thl'Y are incomparably bc-tter f1.ualified for it than 
you can be. What shoulcl we think of the Canadian Assembly passmg acts for the im
proyement of til e law of real propnty and conveyancing in this country! Yet I suppose 
tlley understand our system of tenures at lea~t as well as we do theirs. 

Then the remedy which you think ought to be a.pplied to this state of things is rather 
some chang'e in tl'e Local Legislature than any chau:.;'c in the law upon that particular 
sn~ject ?-Y es; establish a proper legi~lature, and you may safely repeal ci'ery Act in 
your Statute Book respecting' the interuall'ollccrns of Canada. 

Have you any doubt that if the regulation of the tenure ofland Wi" left. to the Colo
nial Leg'islature ti'ey would entirely get rid of the English tenure ?-That depeuds upon 
the constitution of the Local Legislature. If you leave the Assembly iu its present 
fOl:m, the French members, if left to themselves, >I ould infallibly get rid of the English 
tenure. 

If the lands now gTante([ in free and common soccage continued to be held en that 
tenure, and subject to the Euglish law of desceut, is there any thing' which makes it ne
cessary on that account to adopt the inconveiiient forms ofEl'glish conveyancing ?-As 
I have alread. said, I think there would be no formidable difficulty in superseding the 
English met:1ol1 by forms borrowed from the French, or any other foreign code. In 
leO'islating for these two countries you have a tabula rasa before yon, and are free 
fr~m the many difficulties which impede such improvements in an old settled country 
like this. 

Do not you conceive that as the law stands at present the Provincial Legislatures have 
the power of modifyinO' eveu ,h ~ English law, as apr!ic'lble to free and common soccaO'e 
lands ?-I should ha:e said so, but for the last Act of Parliament which, while it autl~o
rizes the adaptation of the law to the free ancl common soccage tenures, prohibits anytllo
dification which wotlld abrog-ate their tenures alto~:f'ther. 

Have Jon any reason to. becliev.e that persons of EngliSh origin are deterred from seWing 
in Lower Canada by the prevalence of the French law, with which they are not acquaint
ed ?-I have reason to believe it, hecause I have heard the statement made by lllany 
persons intimately acquainted with the country. 

Is it not necessary, in your opiuion, if it is thought d""irahle to introduce persons of 
EnITlish descent to settle in Lower Canada, to esta1,lish, "ith reference to real property, 
l ho~gh not with reference to personal pl'operty, some lalV with respect to the posSession' 

of 
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of that property, so far similar to the Jaw of England as to ge~ rid of t~e inc~nY~nietlct 
J. Step" 'n, jun. they cOID]Jain of 7-1 appl'e:,end tllat so long' as th.e law respectmg notarlal reglstrIeS, and 

E'q'lIre. t:w hI'.' r,,',;)eding the !~:.:al COnSefjUenCCs of marnag-e .on ~he propcrty of the parties, re. 
r---..A.._--, maius tmaltu'cd t!lC E:l"lish will be deterred from ',l'il:lll,'." ID the cC::I,li'\,. I am all.!r.:: oj 
~1 Jun'~, 18~8, lIO otber raleodaw on ti~e sul~iect of civil rj!.,h~s which ":ould deter tlleil) .. 

Do you think that persons with Eu~li~;. id.eas and habits prefer t, e mode ~f. dh.triLnting 
laud after their death equally among t, 1(;11' clilldren, and t at tliey hctve no OPll1l011 III fayour 
of the )'io.',t of pJ'i111o~'eniture ?-In new countries, wi'ere there is no ari:stocmcy of birth, 
and \\h 2~e the Opillio~,s or prejndic'Os II' ,jell flow from t" at institution He scarc~ly knowD, 
the law of primogeniture of course has a ycry weak hold on public ol'iruon. 

May not those C()IN'fllH'nccs of marriage that you bave alluded to be Larred by marriage 
settiemeut :-TIH'Y may be bm-red by an ante-nuptial cOlltrad; but th(> settlers are gene
rail,. ignorant ])('rson8, who marry with very little att'"l1t:Ul! to tLe cOll~equcnccs of the 
cOlJL'ad npon their prl'scnt or future property. 

~c:'~jll;m;ing' a pn-son with coilsiderable property, 'real and Jlersonal, g'oes to Canada, be
comes domiciled there, nl:lircs a marriage, and settles 1,18 propert~·, real aHd personal, 
and "ften,,,d,, LP;~lCS back to ElIghnd, do you klluw what ilJCOnl'el,ience~, if an':, would 
follo's from that an·',ll"cmer,t :-01' C011I'Se t' e efled oft e settlemcllt, as it I u.;;ect~ leal 
In'(\:~ fwt~,') will :t:\1,ays Se'.~end 11;~Oll the le.1: h)ci ''rti sita:. I. , 

~:j~;ht not ~. Bettlen'C'ut of that (~cscription Ll' us valid and beneficial to him after his 
ch:ll(~'e ofjJLcp fr0in CaLfl(la to En~')'llld, as if it: ad been made u,dcr He En~'ij"h law f
A Id~l.~':' l·'~·::-;}t;,Pr:.t ill C211,-:.(la 11m}" in C:lL!al:'l, H~iA.lle a lli.dTi'-lge ~(Ltle!.'-{·iH, 'l'llHl! uron his 
ret·J!'U to Eng-land sLull, in England, bcjuot as eifectiveas though it Lad Lecllt'xccl,ted ill 
the city of LO,~(l,::.n. 

fc.upiwsing a 1"'I',',on marries in Ell~hnd, and g'oes to Canada,IJaying made no marriage 
Htt;,'Hll'l,t, ;:C(lllires rroperty in {'at::Hh, and dies t' ere, by IY"at law is II is property ill 
('almd" to be ,,,l.;';"',,terell (-It would depend, I thinh, upon the place of his settled 
dCL~icile at the -hme L,[ Lis death. 

SllP;;O:'iJ:, he Le'\'01"('," domiciled in Canada ?-:::; h~ Lec{lmes a settled in' abitaut of Ca
r.adH, aCId acclui;'cs a domicile there, then I suppo"e that He COlltSeqt;euces d a marriaO'e 
pleviom,jr cOlltl'ld"cl itl England without anyantc-nuptiai contract, mm-,t depelldllp~n 
the law of ("",;),ja. I cen,eivl' this to be t e g'eneral iuternational law of Europe, I 
shonld rathen,ay .:,1' CI,\'i~t(·ldom. The ,g'C'neral principle may per aps be slipersededby 
"'0;1'(> po"itiTe Lw exi:,i'ill;t'in Canada. But i'l t, e ab'~h"e of ,sue:. l'0,itive la", I .honld 
iLl t:1C case f,l1l';'o:sed, h,.,l; to t' ': Ie.?: domicilii. I mef\n of com, e 10 be undentoJJd II ith 
w;w \' limj~Mioll':, which I could llOt ,h~~e without a Ln.!'(' demanu on the time of the 
Conimittee, eYCll werc I prel",rerl to state t em. ,~ 

1.1 au, o~ilcr cokni(:, are ','on aware that the obtat'iesto the ~~ttlrment of Enoli,hmcD 
haveariscll fi'~mdheir ll()t f,i,l/;l;;';' the Engli,h lans in force ?-I [,Ill not ~l"a\'e that the 
waut of Eng1iiih 1::,1':' ! ;1, c:,a fOl'n,cd an etI'rctetl (Ikitacle to n:e settL n:er,t (,f Ell"lish
:me~' in tll" (-tb"r colonics; out I am well a'1 <1re that aftrr they !J;'lye sdtlui, the ",:nt of 
BO much (If the Ell;;li:.h hOI' [;S rc>l'f'cts political and ciyilliberty has been the ,uhject of 
the 1110". comtaut una Litter cOl1ll'htint. 

Do you considt'1' 1h{lt i" a disconrag-emmt to settlement in other ('o'onies as well as ill 
Canada, that they do iiOt !iud the English law to be the law of the land ~-I do not thiuk 
it pren~l1ts an:, man g'oin;; thEre, l>ut it makes m:ll:yrnen discontented when they get 
there. 

Is it any practical uisconragement in other colonies, or is there an" reaRon to presume 
t~'[,t it i,a Id':l p Cca1 l:i, fu"r,'~;'~r.lcllt in this colut!y ~-:t is a gTeaf~'r l!ic,(,(dlnnl'ment ill 
C'.ilucLl t an O'Ly ,whc.rc e!se. TI'e Vllited States prespnt at (d',(,(, all ilJy:idj()l':~ contrast, 
~nd a pbre of "p:y Ilugratlc;n. If a settler at ;h} Care of Good II~I-t, be disconraged, he 
nd' nt least lW ;uduccments to remoYe to C,,/frelalld. 

J;/(, ~'fJU (ll'IJJ'? eml t! at th(>re is more dif;1(U]t, i'1 the smlle il:[;~'e to deeidin~ in civil 
a~:"QI~';' tei,:, ";'Oil the English law and the French Lw, tLan \hre'is the Engl;"h Honse 
G~ L,:~'.Js l~ th~~ sarrle.~ 'Ji:Ig'<:::s clf_'t:i<!ing; sjlllilar ens€'& both on f~culeh auu Fng1i&h la\\ r-l!:e 
E:,£:ld, Gild ~~otch codes are Hmcl! Jess remote ii'om each other than are the codes of 
Englaml and Can~da. ~he ~eers in P~rlim:Ient have many aids in learning the Scotch 
law upon eacl~ SU~lect as It arIses, to whIch, III the case supposed, nothing parallel would 

be 
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be found in Canada. Persons intimately acquainted with Scotch law argue at their Lord- . 
ships' ar. The whole law has been previously discussed by the p.dvocates aud judges of J · SI·rr.m, Jun. 
tl C t f "'. ~l S h I' d' d d' .E" lI., e. Ie our 0 QeSSlOn. 1 lere are cote e l"'e8t5 an III exes at ban ; and there are some ~ 
pe('rs who have lJeen trainerl to Scotch law. " ~- e ~:'"' 

Call the difficult! ()f la!lgua:~'e be a g-reat one to an)' educatecl man ?-I apprehend there - Uil .~. 
,are few Eng-lis') gentlemell, w!JateVel' m!ly be theii' liuuiliarity ",ieh the F;'Ulr'l la·l~·'la.;·>, 
wl;o would e<\sil'y'. understand a French law-book, or an oral ;lrgunlCnt on a 'l',~.l.ion;;:f 
Frenth law. 

Does an English lawyer opening a book of Scotch b'\' nr.dei'~talld it at first perusal ?
~e understands it with little comparative difficulty, lJecause tie cleriyatiou of tbe tpch
nical words sug'6est t)",il' proLable meaning, and becaus~ there is II general and prevaiiing 
analogy between the S~otch law and the law of Eng-land. 

Arc not the Frclllh :md the Scotch laws equally founded upon the L);nan L~\\'?-[ do not 
pretend to t'e knoll ledge requisite for' drawing that comparison; Lut ill g'('lleral I cou. 
ceive t'at the law of Scotland has deviated nmclrf'll'ther from the original :,t~od, tl'<'ll the 
law of old France. 

Hthe lan'!:, now h .. ld in free and common SOCce1.·'C are to continue to b'_' hellIon tbt 
footing, and thp. existing hws regulating that tenur; are to continue in ciJ-;Aioll, "'ould 
it not Le desirable to h;,,'c separate courts in which the law n~' :wctill'l' r<',,[ property Idd. 
on ti.c trnurc of free Clnd COlnnl0n ~oc('f:g-e sl,ould b~ adlllil1i~h'J'cd :-I\.lrhu·IJs that is a. 
mere "llc-tion of eeoll'.>l!ly. If you can att;"nl the English a ":pardte court, witll COlt1Pl'

tent En<)i:oh jltllg,t's, it is of course elesirable that you should a'll f.O. It "I'pear; to me, 
~bo\\'e\'('J', that willwllt any additional expense, the ol~iect lUi,,'.t be obtailletl I;)" a modili
\..~ationofthc plt'scnt s.r~~{'rn. Tbpre are no,,· nine jnrlge~, fOH1' at (~1jcLee, f~tlll' at rll<)~}
treal, and O1:I';1t Thr!'e Rivers. This is a very ample establishmcnt 1,1\' 5()(I,l'I'1I pCrS0l18, 
The nine might Le ea,ily so stationctl and selccteel as to administer jmitice to Loth the 
races. 

If a court for the administl'ation of the 1."1" r('htiu~' to real prOpcl't::, Ul,,-l"I' tile tenal;} 
offreeaudcommon soccage was c,tabli,;h·.',l in M,:mtrc:t\ wi,,-]'t tl,ere not Le "i"i""I., inti) 
thc to\\'l\ships, and courts h .. lrl from time to time in l'r,rticnbr dj,lricts, in v .. h;('t, (all' l~ 
might Le tricd arising out of lll;:tters connected witl, prq.cI't I,cld 011 Ik,t t"m""'~
There mal Le conclusivc ol'jediolls to t:'at scheme al'i,·iJ:.~' from Io"alit!,·:;, of which I 
know nothing. I can pel't'ci 1'1.' no technical olijection, or [,t I("",t none whid, I'" !!i,l J,,,t 
be readily reir,ovcd. 
~ ,""hen'it is considered that I I.e Frf'n('h law ill Crm:lda i, ,'pi,licn11e to all per>(,,,:j COl!

traets and all personal pro)" rt\·, could it 1;e worth the eXIKl'"e to have any courts .'"l"L
lished for the administration oft' osc few cases in which the law of Englnnl: :lS ;'p;,h,.l,l .. 
to real property might nppl)' 'c - The more cl6>cly ) ell LtD ],1 'l,g' the m:n,;;,i,.tratien e[ 
justice 110m!) to tic doors of tile people the Letter. A lll~n liling in tlte to"l.,hips has 
'much to do, and \', oHltlllnve a fo: midahle,ic.ul'l"'}' to tab' fur the l'cJi'C;,S or: is g1 ;",·,,1:1'(", 

or to g'ive his evidence, if the oLlJ courts w(,re e,t"bli,Le.J in the tL',,~ tl)'.; ils 011 the 
Saint-Lawrence. 

Snpposillg' that state of things to exi,;t ai-din wlJieh did ex:,t prC'l'il>us to the pa",;rg' of 
the CalJada Tenures Act; in tt,at "~":~ would there 1;1' any Tl<'tTS>1:Y fOj' all~' 1'''1'' ('curts to 
admini,1;cl' Eno'lish Jaw as ~l'l'lil';'L'e to n·"l prcrerty '-On tklt wJ '1'(;<ition the ll:·,t",-<! 
of tile !a,. to L~ administered ,. ouid create no suc .• neecE,it)', ,Dut tl", tq,,-,~r;q" ;('al cir
cumstances of the com,tl''' would cl'mte it. A ((.""t of justice, I':l;,it) ae,'ei-,ible, is 1\ 

matter of the first and mo~t lU'gent importance in ('wry Eo('iety. EYI'n if t1,e same law 
pl'evailrd oyercnry aere oflalld ill the province, the r .. n:dellf'~ oftbe <(It'd", and the 
difficulty of approa'chincr thrm, wonld Le a St'rioes cyil to the illbabitanb d' t:,r town
ships. As tbe ('omrnuuications improve, tI.~t evil will Lc diminished; but till thell it must 
be felt vcry sensiLh. 

Must not the instances he extrewely few in wl·ieh it \\'onld be nc('cswry to adllJinister 
the E;Jg'lish law with reg'ard to l:eal pi'opcrty, if a state of things ('xii.leil in which the 
French lall' wa~ appli"ablc to lllllands in b'ee and common so.;cag'e after the first grant 
of tl e lands ?-Iftl>at sta.e of things did exist, I cannot perceive how any question 1Ipon 
the English law could aris.e for decision. 



fH6 l\n~UTES OF FVIDEKCE BEFORE SELECT COMMITTEE 

St " Then your oj',inion is, upon the whole, \\'ith respect to that subjPct, that either an en-
J. el""n, JIm. '. I h f" I' , 't t h d bJ Esqu,re: actment [ll:"'ll'~' the aw upon t e ootlOg' upon" ,Ie 1 YOll S!lppOSe J 0 ave stoo ,,,ore 
.-__ -A.._ ..... that Act, or a dedar3tioB of the law upon the 8ul~jpr-t, would be benefici~l ?-My opinion 
21 June, 1528, is, t!'at tIle only re"qo'1?hl.~ COllrse ofproceedin,~' is to creat!' a legislath'e body in which 

von can J'C'jJosC'l'ord~';"llCC ; ;,nc1 h:!"::I~ n.one ~o, to leave tl,em to make such laws as 
the\' u;ay {'illk 11eCPSSal'V. his y"ill to attempt to establi~h la"s of ruinnte detail on 
su~j('dsofthis n:11 nrc by' >cds marle on one side of the Atlantic which are to operate on 
the other 

,y oult] ii' not he nec('ssary to infnse ;lIto t."e Repr,:','rntati n' Assembly a larger portion 
ofp,'r"OllS l'I'prrspntillg' the intpi'c~,t-; oftLe township~, iu order to sccur,e the ('nactml'ntof 
suell laws a~ ti,cv el",in' ?-I>'iy opil;ion is that you Il:'l~t vcry greatly alter the constitu
timl of t e Lr"'i~ia'O:l'e of that 't'mwtn ~fore you ('an implicitlv tl'll,t it ',' iLh c[,rrying- the 
IIf'C""al')' fom~s iuto "ifut, ""Lit t11e proper alteration would be is a question on which 
it w[,nlrl Foba]'1)" not be J'("f,i1'<'d of me to express any opinion. ,_ 

"'/hat "ould Lee the CO:l,"fIlwnce of introducing- a larg'er prol[ortion_ofreprl'sentatives 1'1'

tl1rHNI by the Eng'lish to' 1l',hil'S ?-The cOllseqiH'nces will !Je ,,0 numerous that it is im
pos"ible to adn'l't. to them ~ll, [lnd it is difficult to make a selection. One obvious result 
would he t' e excitement of urn" anrl l,iHer controversies between the French and English 
partie" in the Assembly, If the Illt'lU

'
,'f'rs w~re returned with refereHce to population, the 

Freneh w()uld be pGwPi'i'nl enough to carry r.II tlwir measures, and YOII woult! have more 
'violent conjJiet~, amI prohahly still g-reater discfolntellts, than at present. If indeed the 
t\\'o parties in tllP A",,;mU': approaelwd to an equality, the Goyernor, by the sagacious, 
just and tf'mp~n!tp use of h:s rowe", llligiJt so mOClei<1~e uetween them as to pTodnce 
com paJ'at i \'e ]'('pose, -

'Where t!wir are conJlicfing' intr-l'l'sts in a populaTion like t~:at of the Canadas, does not 
it. appear rea>.onahle that those conflicting interests shoul,l each ofthem have l'f'presenta.
tiYes to support those interests ?-Jt seems to be a ypry bad system of goyernment to 
be making a studied provision for conRicts bet\yeen opposite parties in' the state. The 
great ol~ject is to ,!e'cure tl'anqnilit)' ant! peace; and I think you secure them be,t by that 
sort of balmH'illg' of parties which, as we Sf'(' in this country, leads to mutual concessions, 
by producing ill each part,· a wholesome dread of its antagonist. , 

You are aware that in this country it is supposed by some that there is a conflict between 
the e011111l(']'cial interest and the ag']'irultural interest; would you think it desirable for 
the sake of peace tbat one of those interests only should be represented ?-Certainly 
not. 

Can you inform the Committl'e what system prevails in Upper Canada for the pm'pose 
of increasing the number of repre'~entatives in that proyince <'-In Upper Canada the Re
pr('sentati';e Assemhh rOl!,<ists of tt." representatives of counties and of towns; and each 
COI11l1\ containing I,()OO persons sends one member; "hen it contains 4,000 parsons, it 
seuds two; !Jut howeyer much the population may increase bel (lnd 4,000, there is no fur-
ther increase in the 11l1mber of members for the countl. . 

Is a lar;re portion of the. wrface of Upper Canada parcelled out into counties ?-A 
c(. asi,1''l'ahle portion. 

Al'e tlwil' many "cnnties in existence in which there is this latent r;'!ht, wllich have not 
Y,et aequired ]l()lJulation enough to g'ive them one member ?-I caniot answer that ques
tlOU wit', aceura.,.". ,VIH'ney~1' there is a """J)t~' in that predicament it is thrown into the 
next Il'H:<t populous county of the- district, and yotes with it. Thus if there is a county 
possessing onh 900 inhabitants, those persons" ould yote as freeho\clers of the least 
populous county in the di"tl'id' containing- above 1,000. 
. Can you st~te whet,herthat s' stem is found to operate well, or Whether it affords a sub
.lect-l1latt~r of complall~t '~As 1:,1' as~'y knowledg-e extends, no part)' in the province, 
(an.l partiE'S there are III nolent OppOSItIOn to each other), has eyer complained of it. 

J?o you i,appen to kno"Y, whdhpr, in thr United States, any similar system exists ?-I 
beheye, but am not certain, that it ~xists in the States of Vermont and New York. 
, I,it within four kllowledg-e that the Legislative Assembly of Lower Canada at one 
t~me passed a hill, t"e olJject of which was to provicle for the increase of that Assembly? 
~~ , 

That bill stopped in tht UPPI'I' lIouse :-It Ha,; r{'jected by t:JC (',,'~nciJ. 
Do 
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Do you know for what reason it was l"<1jecterl ?-It is stated to have been l'l'jected upon J ~l' h 'u 
the ground that it was improperly framed. The impute,1 impropriety, as I am informed, . E:~~:e~ n. 
was, that instead of diminishing the inequality between the French and the English in- r----"-----., 
terests in the Assembly, it tended to inerease it in favour of the French. 24 June 1828. 

Ifin adding to the number in the Legislative A"sembly ill1..ower Canada the principle of 
popnlation is alo'le looked to, must it not necessarily follow that tile influence ('If the 
French Caua(liaus will be constantly increased ?-SupposinO" the French race to increase 
with the same r'lpidity as the Engfish, there will all-,'ays b~ a great IH'PDonderance of the 
French interest if population be ma(le the sin"le basi, of t'1e representation, because at the 
present time the French are ahout 400,000, ar~d the Englis') cannot c;-;cce(1 80,000. 

Do you believe that any scheme of representation can be adopted which shall not give 
a great prepoI1(lerance to the French interest ?-I can suppose a scheme of representation 
which at some remote period would deprive the French of that preponderanee. The ter~ 
ritory occupied by the English is more extensive, and is capalJle of sustaining more inlla
bitants than the territory oceupied iJy the French. If th'>il, ill the scheme of representa
tion, you have regard to the extent of territory as "ell as to the extent of population, a 
day will at length arrive when the French and English members will be equally balanced. 

Wl!;tt are the instances that occur to you ill which the French population of Cauada have 
in.terests distinct from those of the English population r-I concpive that their divisions do 
notoriginate in any real contrariety or in compatihility of interests. Lar;.:',. bodies of men are 
seldom lUuch moved by a mere eompntation ofinten'st, and ,till more seldom have any clear 
view of what their interest really is. The contest is /lot upon any questions of political 
arithmetic; it iJas mnch deeper roots; it grows out of national prejUtlicl's, and is a matter of
pride, passion and sentiment. The interl'sts of _ the two races, r;ghtly nnderstood, are the 
saule ; but they feel too warmly to nuderstallli thos~ intere~ts correctly. 

Do you kll"''', of vour own knowledg'e, that the !a,., which was propose!l for altering the 
representation would have had the effect of diminishing the English interest in tbe Assem
bly ?-I know it only from t:1e information of other persons. 

Are you aware what number would have been returned in the English interest under the 
new law, and what number is returned under the presentlaw ?-The calculation is, tl'at 
there would be nine !lew French, and two English representatiHs, which, being added to 
the existing state-of thin:,;s, wonld make about fift) -three French to abont seven or eight 
Eng'lish. 

Would not that have been rather more than the exi.,till~ proportion of Eng-lish ?-The 
pr?portions fin.ctuate so cOl~tinuall'y that 'you cannot compute them. with ~ny e~a~tnes~. 
Men are occaslon~lly chauglllg their partres; all!l one movement ot that kllld wdlm tillS 
case largely affect the populatiou. 

Do you think it would be desirable to apply the syst!'!l1 acted upon in Upper Canada in 
,any alteration th~t may take place m Lower Cwalh, ill the electioll of the Representati I'e 
Assem.bly ?-If I may express my own Op: .. illll a" so w:'at alteratioll shouM be made, .I 
should say that the tw 0 Canadas ought to be rc-united. If thelt piau be rejected, the next 
best measure would, I thiuh, be thl) introcluetioil-ofthe Upper Canada law. 

What steps oUri'ht to be taken in order to carry the UPIH'r Cauada law :nto effect; in 
what \lay couicl it be.it be asCl'rtaine(1 iato what portions Lower Canada ought to be divid
ed ?-Oi' course it elm only: be ascertaiued by pf'rSOllS resident there; and there must be a 
new Act of Parliaml'ai-. 

Must it be passed )JY the Eng'lish Parliament?-Yes; because the existing division of 
the conntry, ,,·1th a vicw to representation, depends upon the prodamation issued under 
,the authority oHile En~Iish stat-nte ; and because this is au iUlloyation which the existing 
Ass~mbly wilin(.t v()iwltari y intruduce. 

Do you consider tile inconvenience arising from having two systems of descent of real 
property in one province a sufficient grouml to oveJ turn tile system of legislature of the 
vrovince, for the pUlfose of removino' that inconveliience?-To the question propose(l 
111 that abstract form should an8wCl-~1O. If that were the siilgle inconvenience, I would 
not alter the leO"islati ve sYJ!tem in order to remedy it. 

Was it not upon that O"I'Ollnd princ:ipally t'mt you rested your wish to have the leg-isL"ltive 
s 'stem altered ?-M:y r:asons for wisbing to .have the ll'gislative system o~ ~anada altere?
are many, but chiefly this: If you persevere III the present system, I fear It I.S but too eVI
dent that yon are sowin"" the seeds of separation between the Canadas and tillS coulltrv. 

o • fu 
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J ~l' < • In Wf,at wavwould the continuance oft"e existing.statc.ofthingsunaltered be likely 'to 
. ,;", p.CI':, Jun' l J • b h C 1 d t 1 • t? Itt . I d' '(,;.q;;or". ea:1 to a ·'7parat.lOn e~.\ een t.e <tna( as a~ ,].lS?Onn .ry.~ 'ea.'m? . 00 an~lOus y . I~_ 

r----"--....,clmm the lntelltlOl1 ofllnpc,lchlDg' the lor1hyof II!., M'\Jcst , :J sabJects m the <. anadas j It 
:'H J'.:.,(>, 1828. would be the heig'ht ofimpropriet.l' wete I to suggest b. d.oubt of their fidelity to the gorern.· 

ment H[l(ler which they live. I hal'e 110 rel'ion to doubt it ; and onthc contrary, hareruany 
reasons to know that a spirit of cordial affection to His i'.lajesty':; pel's6n and government· 
has been yen recently m;lllif",ted in tnose Pl'Oyj'lc('s. I speak only 6f what is future and 
prollahl". Comider then what is t· e situa:io!l of the Upper Ptovince, ancl of the English 
part of LU'.1'0f Canada. The colonists occupy a territort imbedded among foreign' statRs : 
OJ[ the one side are the Americans, on the oLlIer t: e' French Canadians,,, ho though living. 
under the same soVerE'igll are essentially fCl"('ig'll to the Upper Canadians in language, 
la\\"s, institlltiollS, habits aUll prejudices. Nature proyirled the HTHlson to the sOllth, alld 
toe ~'t. Lawrence to tIll' north, as the great channels of comIlnmication between t e En
g-lish territories and t'le rest of the world. But the people of .New York command the 
Hudson, anfl tlie people of Lower Can<llla the St. LalVrene('; The (lity of New York on 
the one stream, and of Queb~c 011 the other, are outposts il1ter<]ieting' all commercial inter
oourse with Englioh Canada, except on such t('rms as the Le~'islatun/,~ of New York arid 
Qllehi'c are pleased to prescribe. Is it reasonable to think that the people of English Ca
na,h will permanently acrjuiesce in this- exclusion? Is it good polic)' to make them conti
nuall:: ft,.!l that a union with the great repu1Jlie to t"e southward would open to them chan. 
nels of commercj,tl iIltercours~, ii'om which your laws haye int~rdictCII tiJem ?-Can it be 
snpposed that t er ",ill always be content to lose the vast commercial a{lmntag€s IV ieh 
they would derive from their unequallcod inland navig.ltion if their intercourse "Hh the 
oeran ",,'r(' unimpeded"( A capitalist in Upper Canada can employ his property ouly in 
an-riculturc. If he enga9,'('s in trarie, it must be either in the Un~ted States as an alien, or' 
i~ Lowm' Cana!1.l llll(ler all the restraints w"ieh a French Leg'ishture may impose on him. 
I recommend a union, therefore, as the only effectual mede of J"<."scllin)f the Upper Pro· 
yj nce alHl tile English townships from ilisadvautages to\vhich I think it IS neither just npr 
safe to sHl~ject them. But I advise it also 011 this further grollnd: It is yaiu to conceal the 
fact that the Act of 1791 has establishe:l a monarc:,ical government without secnring 
anyone means of authority or iniluence to t; e monarchical branch of it. The GoveriI
nwnt can neither ('ontrol by its prerop:ati"\e, nor influenoe by iig patronage. The ,ties by 
Wlic 1 the peo!.le are b01,lIld to their :Sovereign are not of the same strong aud endnring' 
character as the corresponding obligations between the King and the people in the old Eu
ropeau States It is impossible to suppose t at the Canadians flr-ead your power. It is 
not easy to believe that tl:e abstract dllty ofloyalty, as distinguished from the sentiment of 
loyalty, can be very strOllgI-, fdt. T.'e right ofr;:jectillg Enropean dominion has been so 
often agsl'rteu in North and Sout!, America, that revolt can scm'ceh be esteemed in tho~e 
continents as criminal or dis.;rac·cfiil. Neither does it seem to me that the sense ofnatiollal 
pride (!I:d importance is in your favour. It eannot be rerFarded as an enviable distinction 
to reeain t, e only dependent portion of the New "Vorld." Your dominion rests upon ti e 
}>alJ; t of suhjection ;_upt,n the ancient alfection felt by the colonists for their mother countrv 
npoa their con'1".lel1ce in yonrju3tiee, al1(l 1I,)on their l)rrslla~ion, that t:,ej have a direct 
interest in maintaining the connection. I fear that al(these bonds of union, and espepially 
the sense of interest, will be greath weakened if you persi'st in excluding them from all 
control of the navigation of the St. La' renee. But even if all these ties remain, they are 
not the s~:est supports of empire. When t"inking, as I have often t· ought, 'on the appa
rent fragility 0( our tenure of the Canadas, one, and only one, mode of strenothening it' has 
occurrod to m,e. I would bring the Frenoh and English representatives with an equality, 
or some approach to equality of numbers, into the same Legislatnre. I "ould appoint over· 
t~eru a goV'C~or.p?Esessing temper aud wisdom enough to moderate between the two par
tI~s. By ~aIDtal\1111g a seyere regard to justice, and to the constitutional riuhts of the 
Killg'~ subJects of every class, he might acquire a large, and legItimate influen~e. This I 
know IS a task not t~ !'e committed to vulgar hands. But I am much IY'jstal,en if a great 
and permanent accessIOn of power to this country would not be derived froni the mild, firm 
and JUst management of the t~o gn~at parties, equally balaDced aud connterpoised in the 
lante assembly. ' 

If 



ON THE CIVIL GOVERNMENT OF CANADA. 

If the. s!ate ?fcolonialdepe~dence is so injurious to the commercialinterests ofthe Ca- . 
nadas, IS It eVIdent tnat a UlllOll would improve their cOllditiou ?-I do not apprehend tbat J. Sk,l'h~", Jun. 
the commercial depen~e~ce.i8 injurious to their interest; on the contrary, as tbe la". of,- Es~~~ 
E?gland now st~nds, It IS 111g:hly advantageons to the~. They have privileges in the En- 24 June 1>l~3-:-' 
glIsh ~arkets winch other natIOns have not. ·Wb~t I sal~ rather ":as, that t,;e Eng-lish p0-
pulatIOn of the Canadasare so surrounded by forelfl"n nations that In fact all cOmmetce is 
interdicted to t',em, except on the most inconvenient terms. 

Have they not a great advantage over the states of North America by havinrr a free access 
to the trade of Great Britain ?-1 think they haye. ::> 

Doe~ not that more than counterbalance any disadvantrure that they are under from their 
exclusion as colohles from a free trade with other countrie~?- A d;'v and accurate ('om
putation would, I believe, prove it; but large bodies of men are nO't much O'oyerned bv 
c:uculations of any kind. You must address their affections or their imaginatign if you de~ 
slre- to move them. 

Did you in your answer mean to refer to the inconvenience which 31':'0S to the l~nper 
Province, from the circumstance of the Lower Province being interpo'c-Q between tl,em 
and the port of entry ?-From the circumstance oft4e Lower Province le"islatinO' for the 
navigation of the St. Lawrence, and imposing, at its discretion, all the duti~s payaJ~le then'. 
The English Canadians stand towards the Lower Province in a relation not dissimilar to 
that in which they stand to the State of N ew York. That state legislates for the tnule- of 
the Hudson; the Province of Lower Canada legislates for the trade ofthe St. Lawrence, 
On either side the outlet is barred by laws which they have no share in makinO". 

Is there no mode of reconciling that but by a union ?-1 can ima",.nne none," 
Is there any risk under such a system of the party who is not favoured by the Goyernor 

looking to foreign .aid 7-I assume, as a postulate, that YOlI have a Governor who will hayti 
magnanimity and discretion enough to favour neither party, but who will maintain ajm.t, 
all equitable, and a benignant mediation between both. 

Do not you see very great inconvenience in the circumstance of the immense distanc(' 
of different poillts ofthe Canadas from each other, along a line of country extending no 
less than 1,500 miles; do you not think that that circumstance would present the i:T('atest 
difficulties to uniting them in one LeO"islation ?-In the fu'st place there is not a line of 
inhabited country extending 1,500 miles; it scarcely reaches 1,000. In the next place thll 
coulltry is intersected by great navigable waters, and the ste3lll-boats would conv{'y the 
legislators backwards and forwal'ds readily enough. But the di(liculty anticipat{'(l proha
bl, is, that a Legislature sitting' at Montreal or any other central plac(', would be incoll\'e
nientl)' remote from the different parts of the country, and that the members could not he 
adequately acquainted with the localities. Now I assume flat the Legislature would be dis
posed to delegate a part of its own pOI.ers to various local and subordinate authoriti(,3, 
such as quarter seSSIOns, corporate towns, and justices of the peace. It would resen'l) ti)T 
its 0 n interference <lnly the great and more important questions. Just as in tbis country 
Parliament does not make laws for every hnndred or parish, but establishes a kind of county 
and parochialle"'islation throughout the kingdom. 

Are you not a~\'are that in the United States the disposition has constantly been in fa"l"ou:
of subdivision rather than in favour of amalgamation (-The circumstances of the Ullitprl 
States and of Canada are so different, that analogies of this kind must be admitted Vtr:, 
cautiously. The motives, which in my judgment should lead- to a ll'giiSlative union Iw· 
tween the Canadas, could pot operate on any of the states composing the great American 
Union, 

Do you not consider, that as the whole Eng'lish population?f the Canadas is about 26,-
000, \\ hile the French p?pulati~m is about 400,000, th~t the dlsadvantag~ would be great~r 
than the advantage, in dlsafi'ectmg so large a propo~IOn of the populatIOn as would be 
disaffected by the union P-I hold it all a settled pomt, that, whatever JOu do, ?r whatevler 
you decline to do you must reckon upon a great mass of dIscontent and uneasmess. T .Ie 
measure I propos~ would at least conciliate many. If you l~ave, things as they are, I be-
lieve that no one will be gratified; some ,change seems ~o me me~VItable. , 

Do you not consider that part of the discontent and Illcon,veD;lenc~s that have ansen may 
be attributed rather to the administration than to the constItution Itself 7-Some part ba:> 
p~obabl) so arisen, but comparatively a yery small part. The great source of these C~Il
. . 1 ~ trover!Iet 
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J SI h . troYersics is the difference of the two races, combinerl with thp differences 'between the tel'. 
. rp en.,'Jun. T" . I . ,1' I d 1. • 

E'quire. ritories Oil w ieh they arc ",!tled. ,:elr Il~tlon.u ahtlp.lt.<UCS are w wttc uy many accI-
,..---"-__ -., rh'ntal (,{)l1tra,ts bet el'll theIr respectIve 'Ituat~~IJ" B,d ~'~vemmer;t ~ay exaspera(e 
:24 JUlle, 1828. these ('\'ils, bnt t:!e must perfect g'overnIDeilt, wIthout a racil<'al change III tlle system, 

conl,llll''''''!' CllI'(, them. 
Do \'Ol,t rOl1sider t .. at th" di'j'"rcncc :lI';~in:! bet" ('CII t\\'o nations are better I'enled by 

Lri!l~i;!:.:' t:'em faee to face iu the same i\l.8cmbl)' than by ke('p:n" them apart 1'-You (',an

not ayoid hrill<Finrr t"('rn face to face iu the Assembly, I'"r t. at i, tile PIPSCJlt sntem. Up
on t e plan I Prol;{)se there ., ou1<1, it is tru!', be a r,:rcater llul1ll)cr of opposing faces, hut 
tb('n ,t e numLer 'so oppo~ed woul,lbe in mnc , gT!'atcl' C(ln;~lity. TLey willieam to res-
!Ject e,lch other's power, and will become. c.~ml','rJ.tivel\ qU1~';. " 

Do you ,uppo'>" t at the Ad of 1.91 IS tOl!llded uron I.I!"" pl":llt"lplt>s ?-I do. The 
Act of 1791 \' ''', I t:link, in ('(fl'd an Ad to crC'atl' tn'o lIew ;{ epulJht's lIjJon the continent 
of ~'tirth ,\mc,·il':l. It contains no one efth,tual prol'isioll for wppOl'tiug the mOllarchical 
powe~' , 

g''1'r""in" til(' rnea~ltre yon c{)ntl'mplate to tak" place, do not yon think one ofits effects 
would he to reolter Upper Canada much more physically powerful r-Yes, I should bink 
it wflul,l. 

Would not it also hayC' a tend('ncy to d('pl'cRS the French population, of the province 
,,-1'0 :n C' not commel'cialn1f'n, aurl people of different habits ~ -1 ttlillK that the comparao., 
tive ,ll'pn"s;nn of t],e French, at 110 Y"ry remote Iwriod, is inevitable They will siuk (\n~ 
del' the weig-ht of the Eng-lish, or (If the Ang·lo·Amcl'ican irH1uenl'e in tht'", l'JoYincl's. 

Hu,'(' you hac! any means of torming an opiuioll of what t e sClltil11ellts of IT pper Canada 
are upon thesuhjed of the Unioll ~- I apprehend th,-m to he in fn Ulll' of thatschernl'. I 
n:nnot dOllhttheir conCllrr(,llct' in a mea!;ul'l' by wl'ie', their gTeat ol~j,,{'(; of legislating for 
t:,e Port of Quebec" onlel he seem,pd. There is also this ne(fativ,e proof of tlleir approba.
tion of it, that when the ,('h .. l11e of the Uniou was agitated the Upper Canadians never 
concurred in any of the prot""t' ng'ain~t it. 

Do yon thillk' it "ould be d('sir;;blc> for the GoY('rument of this country to propose that' 
{lJ' an}' othel' gTeat alteration ill the t'ullr],lmentals of te coustitlttion of the Cauadas, with
out gi,'ill~ that ('ount1'y fill! time to expr",s its opillioll upon the ISu!JjcCt ?-Extreme mea
Sul'es of that kincl are only to I", justified by aI! extr,'me and evident necessity. If the 
1'"'·,:t1'(11)(' Ill,,'p,sih' coulrl be m:Hle Ollt, I would nut hesitate to take the extreme measure. 
It i~.iust reduced' to that qnpstion ; and there are many Jler~olls intimately connected with 
the (';~lla,la~ IIho are greatly' abl'meJ as to the consequences of postponing this lIleasure, 
even till thp I Ci2f1. 

:On YOlu apprehen(l no eh.flL:"C'" from giying the French Canadians so extensive an in. 
flnCllCI' 0\',,1' Upper Cau:lJa as they mnst necessarily aOfjttire if the provinces are united? 
r heli~ve t 'e rlang<,1' \\ ill b~ wl,ully ill tbe opposite direction, In a Le~i,lature which is to 
debate iu Ell~lish, to rnak" Ja\\'" in En:;-lish, anc! tOfJl'Oceedaecordiugto Ell<Flish parliamen
hn'rules, te EII~Ii,..,h intln('uee m'l'! necessarily pl·e.lomiuate. n-esides there is a pecu. 
liar aptitude ill the EIl~!'li,b t'1o;""I.~t .. r for sUet'e" in this s]il'l'ies of ,coutrovers.". 

If au altf'l'ation was 11%!e in the Assembly of Lo" er C"natla, by la~'ing ont, for f'e pur
~osc of i'('IJl'e'cntation, I,ivisiolls of the tow.nships. and sneh portions of the conntry as" ere 
hke~y t~ 1)(' settled I,." the Ell~'Ii,h, rio yon think that the change thereby effected in the 
:r-eg'.!sl"tl\'(> As'embly of Callarh "oul'l be likely to lead to all union, alHl to dilllilli~h theo)). 
JcctlO.ns J1l'vle to it ?-Y on willnt'vel' have a vuluntar,lJ un,ion l\Rtil t"ere is a majority-of 
Ellgl!sh t? canT the q~t!'stion of Uuioll; but up to that point YOll must proceed through 
a s~nes o~ conJhf't~, wluch "'oulrl tear theprOlyinee ill ·l'iN~es. 

SUPP"SlIl,Z a Ul1l0tl t.o, take p!acf', and that the En:,:'lish interest s',ouirl become quite pa
ramount, aUfI the Canarhan, qmte d"pres'ied, do you consid(,I' that this c01lntl'l' ",ouid hav'e 
a str~)~~~I' or weaker hold 0'0'''1' the country on that aCGOunt ?-I can ha~dly anticipat~ the' 
pos',hlht~ of sne,1 a total depression of the Fl'ellch int.erf'st as the fluestion sLlpposes. I 
woul<lIe~ls1at'~ from the cOlumen0ement upon this principii', t at the repres1)ntoltives sball 
be dro:lI'll eqlt,t!~v fro~ ~lll' t· 0 racl'S ; of course I do not mean with precise numerical 
eqnaht,Y. But If prOVISion "'('1'(> made fOI eqnalizing' the two races ill t·.e Assemblv, than 
~ Oil mlg-ht, I suppose, ealculat~ with. great confidence upon either party retaining conside-, 
lahla strength for a great lellgt'l of time to come. .. 

Do you mean that they s'louid be efJualized in point of nnmbQl'$ ?-I would have a Ie
gislatnr. 
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gislature (~"31ln~,~ for exam'pI("~ sake) of 1 00 members, of whom I would propose that &0 J. SI'I'''''''' jun. 
should be Freudl and 50 Lligltsh, ancl I s>oulJ exppct that under t'!' medi"tiOl: oj" a wise EsqUIre. 
goyeru:n2l1t t!,,'}, ll"lmld IJI'ol'"",1 amicabl:' by compromises, ~'< otJ,er legislatures jll'Ol'f('(1. ,-~ __ -, 

Do ~'Ot~ till 11k tilaT ;hP.: ~,bit...; of the EL~~lish popllla.tion, and their tfndt'HCY tl) l'OtidPiTl't.', ~4 June ll;':H . 
. m,uke It hk"ly tl,,,t th{'y Will k" .. a "",)(,l'iorit:: O\';:'f the Freneh p0l'lllatiuii ,,-I t:,iill, tbey 
Volll always {ortn ~b,~ l'Cf,lIll!J('rclal part. of the 8o('I(·ty, and avillg' the ,",upcriority til' W(,.tlt:), 
and prohabl. o~ II:.te\l:.~·I'll"'., thl'Y will gTadually obtain (as on t at hypothe:<is U"'r l-l,,\'ht to 
outalIl) a ';lIp"l'lOr;ty lD all other r6pccts, 

Are yon ~efl:Lti<lT .. (t '~ith the ~ct call.·d the Spdition Act in rl'per Canada "-I am i"'
qualIlk,l ",ltli It by liaYlIlg' read It some v,,"1"' a~o. 

Do YOli kllOw the cirClllll,taUG!'s under which it \\"<1" passed "-It was pa,qrll i'l 1 :". year 
1814, soon :l.fter the commencement of the late war with the l'nitNl Statt's of .\ III I r;ea. 

Do you know the pl~\\"~'" it g-ives (-It gave nn ample pmnrs : it susp.>uJ,,,t the Ha
beas ~lJrplls Ad, a~~tl It :';'ave tir .. :':':,vunor and llw:llbers of council a power of inlp,.i.,Ud
ment 11\ all Cd"""'''' of ll'ea..;"ou-or ';"ll~";ll]('lon of treap,on. 

Is that Aet ,Iill iu l",,1'''P in l'r'ller Cun,,,i,, ~-~o, it (':':l'irecl at the end off c "'"r. 
Have there 1I0tl,et'1l several hills from time to t;me "b,ll haye ]1,1,,,('11 the L,'~i,:"tive 

Assembly, aud have b(,PH r\l,jl'cll"] by the {:l'l'er Eon, .. in Lower Canana "-!';p-. 11"11. 

Can you ~i\-(· t'e C()nlnJi(r('j-';llJ\~ iuforlllat1on as tot'-ereasonsfol' ~,bic'l tl:o .... .-' hill~ \\f;'ro 
r~jl>"tefl r-\'iie hil:" that haye heim reject!'d, so far a~ I have any J.:nm'iledg-e ,,1'1 I'"" are 
these. Fil'st, ,,>:rions hill, of slIpply were rl\jcctecl on the 'lTOlJJ1rl that the 1\",<'<11:")' ''',,'rt,,[ 
by tiJem the ril,(llt of appropriatiu~ the whole reyenne of t i> province. c'.I'l'f,nrlL'," 10::1 ti.r 
elYabling t.he inhabitallt, of Cll.l1ada to maintain suits agai:lst the ('rown v as r,~t"·L·d, Lf
Cllu~e "" that suit H'lIultl ;""'<, bp'!11 tried bdl.rl1 the Goyernor allll Council, the ",nll' ol.i".-t 
coul,1 be Illore readily answ('red Lv a petition alldre.ssecl at ouc!' to that both'. ThinI1:.-,a hid 
forl'egtdatiuiff(·cs ofotTicl's was rejected bee-ause the Council did nott"illk t,heofllc'-s Ilsl':n,s 
or t'ie f!'e~ impml'er. Fonrthly, bills for I'stabli,hino' corporate bodie'S l.)[· the '~I)\,I'rJlrn .. nt 
of the citic, of MOlltn'd and (,lut'lwc were r~il'cted "as not haying- been prell'<'rl)" L'aml'll so 
as to promote the iutcrest of tho~e places, bllt as t,,'nding to prolllote the pri I'ate ncl \'ailt;I~'C 
of partit;nbr illlii ';idllak ~ii't ly, some bills for improving the arlmini,L'atj(.fI nl j,,,ticl! 
were rc:iedt'd uUfled Ie f(~lIolVin'~ circul11stalllx'e,. In tile ypars 1 S 19, l8:21 ",'iL l:-'~):l, bills 
for the SaltlP 1'1II'~"I·;t' ",n,· ,,'nt from the Council to the Ass{'mbly and r~ieet0,1 Ii:; tl.e j\~
sembly. In 182·~ tite A''':'l,;~)ly seut a bill to the Couneil, ", IICIr ,,",I. lost, Li'''atN' the 
Council h,,,1 not till!'" 1!';"'ltl:rtel,' to consider it hefore the "10",, of ti'e >;1''''011. 1n 1/";:'(" 

anotl,,, .. Lill t i"lI"\,.,i tted from the j\ ,q'mbJ), uJl(lcrlVent great rtmenrltnl'nts in the ('o\ll:',il, hnt 
failed fmIn til'" Life,II," ill the period at whichit was sent np, In If"27, a bill for the atiiilinis
tratioll of justice Wll.' "",,,1 a se{'cllId time in tile Council, but the P1"OI'O'llltion of t, e Hell") 
preYenteil "n,' fur(, er pr()ceedi'lg' lljlOll it. Sixthly, a bi;! for reg'ulatilli,!' gaols \' a.' ['(j"dell 
on tilo II,T01l11,1 that the obj ['t'~ Oll" ht to have been "l'o\'iderl fer by a local r;rt,,, ill,·.:I~;d oj' tJ.e 
ella!';.::! I.Jcill!~· th,'W',il IIpon the IH~hJi" rC"t'llue. S~ventltl~'t a b{l\ to "c1!ulate tllc ofF.!"e of 
jm;t.i,'" 01 ik peace w;", r'·,jl'\·tc,l, because it fixed the (;cmlifi(ation at 1001, pel: annul,' of 
fr'('c:,old est;~t~', and the COllilt'il \ren_' of opinion that t ,is \\':18 nnsllitp(l to {lip clITtUn:,\;.t'l

ces of the country, and "ollM hal'e excluned a great mau)' nseful men. Ei~·),r.ly, th" ~li
litia Act was amendcd by the L['~isl'\(iYl' Cottncil and ret limed by them fOllr ~~:,s k!ur~ 
the 1"'Ol'oo.;·,l1ion,iu 11'1·27, but nenr C1me back to the,ll from tlie Assemhlv. l'Imthly, tile 
for illerea',i'l~' t·" repn"entatioll of the province was reje\·[pd fOi,the r,'aS01l I h,t\·". for
merly mClltioned. Tenthly, a bill for securing' public mOllies in t'le hanls of t',e.reccll'C'r
general was lo!':t, 1)i'1';1ll"'~ it depriver! t! 'I' exe,'u( i ,'C rOWTnmcnt of t,; eil' al~t! ority On'l' tlmt 
onkel',and did not rel}1';!'e that the puhlic mOll")' should be accounted tor to. the Lords 
Commissio)lers of the Tl'ra':nl'\'. El,w{'ntJJly, a bill for the inr'ep0ud{'~c" (.;1 the Jncl~'~'s WHf' 

r~jec~ell because the efft'cf of this bill wOllld have been t? rend"l' the .ludges subs .. !'nrn~ to 
the AsseJ).'bly b? expo"in~r them to im~ca.chloK>n~ and ~i,aJ beFore that tnbulJaJ. !," elf),.!,.'", 
the bill for aj'l,ui"Jiul au a:~'I~nt W,18 r~lected because it was llltended to e,,~ahIH'"\ a .l.s
tinct c{)rrc~pOlldC!lH'P J.PI ween th" Asspmbly and the ag'en~ of ~he, colony, III W IlH:h the 
Governor wonilinot hav" pmti,·ipated. I should state that Ill, a;'''g'mng .the reasons tel' ~hc 
rejection of thoAe hills, I am takil1~' upon me to ~peak on ~uhFcts of wllll'h [,kn~w 110thHl~' 
except from illquiry m~l! hear~ay; I "'Ull1ot,pled,ge mysclito,the,nc("1Jr,','.Y nt tlllS J,.'CO""t, 
I can only 51fty that such i~ the account rec0l\'ed III the Colomal D'T·lna1ellt. ' 
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1 E!"'I'"'-''' ju 11, \Vhat are the usual powerR of ~olonial ageuts ?-There are two classes of colonial agents. 
b'lullc. Ll thos(' colonies which we call (the phrase is an unfortunate olle) " Conquered Colonies," 

~~-'---::-' where there is no legislative assembl~, the ag'ent is a~pointed by tll~ Governor, and cor
.. Jun~ ! .. ~i_ respcmds with the Governor. There IS no other constItuted authonty competent to make 

the appointment. In colonies where tl:er~ are r~plesentative a,~semblies the .agent is ap
pointed by an Act of Assembly. He IS so appomted by name, and a salary IS !,'ranted to 
him in the Ad itself. The Act usually constitutes ajoint committee of the Assembly and 
of the Le;6slative Council, to correspond with the ag'ent. That officer is in habitnal com. 
rnunic,ttioll, on the affairs of his constituents, with the Colonial Department. Making all 
dlle allol' ance for the disparity of the two offices, the ageut of a colon y is accredited iu the 
Colonial Department in the same way in which a foreign minister"~ accredited in the 
l'orei"'ll Department. Of course the analogy is very impelfect, but t',e duties have age_ 
neral ':-esemblanoe. Canada is the only colony I·aving a representa~\ve legislature in 
which tlH're i, no afJ'ent appointed by the Legislatnre. 

Does th" sort of ~geut which the two provinces of Canada desire to have differ in any re
markable de'l'J'ee fi'om the sort of afJ'ent you h:;we described to exist in the other provinces? 
It di!1'er,s, a;I believe, only in the" circumstance, that the Assembly in Canada wish to 

_ conduct the corre~;pondence entirely to themselves, and to leave the Council out of it. 
Should yon see any objection to the Canada.~ havin~ an agent in this country iu the 

same mamier that other colonies having legislatures hne ag'ellts ?-On the contrary 1 
should SI'C gl'eat arl vHlltage i,l it; I apprehend that the appointment of an ageut for any 
coloilY is att~nrled with the greatest ;ul vantages both to the government and the colonists, 
The only object.ion I can state is, that snch an appointment would disturb the existing 
agent ill his office. I do not mean to say th,.t this should weigh as a senior objeotion, but 
it i, an acddeutal inconvenience. 

Has not the g-round on which jb~ appointment of an agent has been re,isted in Lower 
Canada beeIi, tnat the Governor allVa s ~aid that he was the only propel' medium of commu
llicatioll betlVeen the Government and the colony r-I believe the Governor has said that 
11e lVas the represcntati"e of the colony. Lauguage of that kind has perhaps been thrown 
out withuut Illuch consideration, and ought not, I conceive, to be very closely criticised. 

In those colol1ies "h:ch have agents, is f'ere ariy check- by the Governor upou the 
money ,oted as the salary of those agents (-Of conrse the Go,'eruol' must assent to the 
Act appointiug- I,im. 

Has ,my praotical inconvenicn<'e arisen from that where the aO'eut has been obli"'ed to 
put him~~lfin opposition to th" Governor in auy respect, that th~re has been any dilliculty 
with regal'll to th'e voting- of his salary ?-Kever, in my recollection. Acts appointing 
agpnt~ arl'iye from year to I ear constantly. . 

I~ llot there an Act of the province of Upper Canada ofa late date repealing' the power 
to appoint an agent ?-l think not of a very late date. I have read vel'; diligently 
throug h the Acts for the last fifteen years, and 1 do not, at present, recollect such au 
Act. . 

Is not t.he salary of the present ag-ent, appointed by the Governor, one of thos~ snlaries 
ihlt is alw,,-ys l!!<tcle a matter of difficulty with resl}ect to the appropriation in Lower Ca~ 
nada ?-It is. 

Does it occur to you that it would tend in any degree to prOlnote peace },) the provinces, 
if a power of ::ppeal to tho King in Council were given ?-There is at present a power ot' 
appeal to the King in Couneil in alljudicial matters, andallleO'islatiye lll:lHH's, The King 
in Council acts as the ultimatejuugL', and as the ultimate leo-i~lator. 

Is ll~t ttle, Ex~utiY,e Connc~l the ulti~llate court of :ppeal in the ('al;~adas ?-The 
Executive CounCil, wltn a preSIdent appomted for the purpose by the Governor. 

For :~lC purpose of trying appeals from the courts ?-From the courts of Quebee, 
~ontreal, and Three RiYers; from their decision there is an appeal to t(.e KingJll Couu
ell. 

Why should the appeal not be at once from the courts of Montreal and - Quebe{: to the 
~{ing in CO~llci1 ?-In alll'odes foun?e~ on the civil law a double or appellJl.tejurisdictioll 
13 an (2,.'~ntI:,1 r-ar! of the e.ystem of JUrIsprudence; !.l French process ah"",ys supposes a 
power of appt'dj; l~ would i'ave "ery greatly der8IIIged the ideas and hl/-hitb ofthe wbole so
lli ety to have refused it. 

It 
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. Is t?e ExeCllti,:"e Council ~alcula~edas a court of appeal to g!ve satisf~ction to the p~- J. St, 'hf/&, ·Ull. 

vmce (-It contams all the Judges III the country, except tho JudO'e aO'aIllst whose decI- E~q'm.,.l 
sion the appeal is brought; I suppose it to be the best constituted" trib~nal which tile pro-r--~-' _. 
vince affords. 24 J"n. ls;,,:~. ' 

Do \ ou happen to know what regulations have been made in the Canadas fodhe makiuO' 
or maintaining of ro:uis in those provinces ?-Wi'at may be called the General Hoad Bill 
of Lower Canada is the 36th of Geo. 3, c. 9. The effect of t, at bill is to put all public 
roads under the direction of the grand voyer of each district. The occupiers are hound to 
keep the roads in repair. Ifa new road is wanted appli~ation is to be made to th~ 9'r,md 
voyer, a public me('tillg is to be held at a place whk, he is to appoint by ad\'eliiseI~ent; 
he is to hear the parties, to visit the proposed line of road, and to make an order 
grauting' or ~ejectiug the application. From his order there is au appeal to the quarter ses
sions. Val'lOus grants have been made in the province for the improvement of internal 
communications; I have made a list ofwme of them; it is as follows. In 1815, 8,6001. 
were granted for roads and bridges. In the same year 25,0001. were granted for the La 
Chine Canal. In 1817, 5.5,0001. were voted fOT internal communications bv lana and water. 
In 1821, a further grant of 10,0001. was made towards the La Chine Canal; 12,0001. more 
were granted in 182a for the same purpose. In the same year 50,0001. were voted for 
Ch!lJllbly Canal. In 1824·, a loan of 20,0001. "as raised for the La Chine Ganal; and in 
1825, varions sums amonnting to 2,.5801. were voted for roads. 

Do you know any thing' about the application of those monies ?-The,) are applied by 
commissioners appointed by the Goverllor. 

Do you know \I hether that expenditure of money has been attended with any good re
\sults ?-It is not in my power to give any information on that subject. 

Do you think that an improved system might be adopted with regard to roads ?-I ap
prehend it wonld IJe desirable that matters of that, natnre should he done by the vicinage, 
and under their immediate direction. . 

Would it not be ucsi.·able t"at an officer should be appointed in each township or each 
sub-division of the province, who ;hould have power to provide for the making of roads?
Thatdepends Onlllr''':: local considerations, which I cannot estimate; I can only say, that 
I think it would he dpsirahle to aet upon the principle of leal'ing t"e local districts as far 
as possible to rpgulflte their own local concerns. . 

Do you lmow \', hat bills have been passerl, the object of whic L
, has been to fI'i('ulate the 

education of t"e pe"ple ?-The bills for reg'nlating education are the 41st of Ueorgc the 
3d, c. 17, by whilh t 'e Governor was authorized to incorporate certain persons as trus
tees of the schools of I' o)'al foundatiou. A president was to be appointed Ly l,im. 
Free schools were to be erected in each parish, which were to be g'u"el'llpd hy 
rules to be mad" by the corporation. That body was to buy the land, the V'l'ishioners 
were to build the school-honse, and the Governor was to appoint the school. 
master. The statute 4 Geo. IV. c. 31, declared every fabl'ique or .vestry in the provillce 
capable of hohlinno land for the 8lIpport of an elementary set'ool. One school was to ;"e ,,"
tablishedin enl'~ l'"ri,h havinO" 200 families. The schools "!'re to he ulJd01'til" same 
IIdmitlistl'ation ai,d il;,pection ~s thefabl'ique, and the fabrique was at libert'o' to em;:loy 
one-fourth of its income in supporting the 8C"OOI. The Assembly have mar12 vr.xwus 
grants for the support of schools, 4001. were granted for the support of schooIJ <!t (>chec 
and Montreal, and on.> of 18,000\. in 1826 for the support of ~chools geuel'.,Hy ; lJ::'ldes 
four other OTauts whi{ h were made for the same pm'pose in the same year'. 

Is that 8)~stem in operation whic'l was ena?ted by t!ose bills ?-I appre~end ~l;.1t t~e 
first Act has not been enforced; the Act ereetmg .,elementary schools I beheve to be In 
operation. 

Do you know any t ,ingof the system of education pursued in those schools ?-Not 
at all. 

Is it complained of at all on the ground of its religious character ?-I have llC,'el' hurd 
of any such complaint. . . , .. + 

Do you know whether there ~~ ~uch C~U~lC~ l~ Lower Canada, npon t"e ~u!,Jec" d "du
catiou between the two denoimuatlOns of Chnsbaus ?-I understand that tnere has been. 
I beli:ve that muc'\ controversy arose respecting the Act for erecting the corpom':::>ll. 
The Roman Catl'olios were an'aicl that their children would be- exposed to SOniC tr']\lptatJOn 
to change their religion, and dill not choose to send them to those schools. ;u-e 
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Aro you acquainted I' ith t~\e steps that have been taken for the apportionment of the 
J. Sl'!"hm, jun. re\'ennc between the tn-o provinces? ~n the year 179~ commiss.ioncl'o were lir~t appoint-

r"~re. cd to treat with Uppel' Uanal\a resp,'c~IDg t .• ' collectIOn of dutIes, all(~ the payment of 
r-- ----'drawhae\{s, An a"Tf'l'nwllt 'as accordmg'Iy made bet ,,'cen the two prOVi<l~l'," to t.he effeet 
21 June 1828 U ., . d' I . -1' L "I ' 'that pper'Canada wa~ not to 11111'("'" ntlCs on gOOf S Importel mto ower ",anal a; and 

f,i,at one ei~'hth of all duties levi",[ in the Lower Pi'o"Illce should be paid to the Upper 
Pro,·ince. This contrad W[lS to he in force till Dec('mber 119b. In I 'j Uti a secf-lid cow
mission of arbitration with Upper Canada was appointed. In the year 1798 the [>o"er.< of 
this t'ommission wcr" prolon;; .. tl, and its number incre:ised. In nl'xt yelll', I1!O, they 
completed a contract, the terms of which I do not very exactly undf'rshnrl ; bnt I tliink it 
continu('(1 iu effect the former agreement. In t.he year IbOO commiMsioners were again 
appointed. In the Jear 1801 they a tl,il'd time revived the oldconir.lct. In 180-t there was 
another appointment of commissioners; and in 1805 the coutl'act \las again coufirmcrl, In 
181 J t!:c agTeement \US continued till 18H; in that year it was flll'::H'1' prolong·pd till 1816. 
In 1817 t'ommissioners wel'e again appointed to meet; and ill the iuterval 2U,Ul)UI. was paid 
to Fpper Callada on account. In 1818 a new compact \\'a, made with Upper Callada ; the 
eif .. ('t of which was that one fifth of all duties was to be paid to the Upper Pl'o~illi;~, and 
tltat no import duties were to he levied there. The provincf's conld 1I0t uftprwards cume 
to an v agl'Ppment; ancl the Act was passed by which tile Parliament gave the l.i prer Pro
vince onetiftlt, till tbp arbitl'ator~ shouldh'lve invcstig';dcrl the <::1:,1'. The result of that in
vestigation has Leen to g-ive to Upprr Canada one foilrth. 

In the Act of the 31 Geo. 3, g-i"ing the ('on,titution, t:lere is a clause "hieh enacls that 
when'the provincial legislature, enacts any thing respecting tbe church-lands, modifying
either tl-e state of those lands or aifectin~ "0 reg'ulate the al'poil'tmeut to henelices, such 
acts must be laid before tho British Padiam('nt, ann if the Bl'iti;h.Pariiament disapproves 
of those acts of the Colonial Leg-islature, .the British Parliar.lcnt is empo'," ered to petition 
the King' to withhold his assent. Do you think there is any possibility of f'Xtcndill" that 
kind of l'emedy to any of the matters which have been the suhjeds of dissension bctween 
the two lcgislativi' bodies of Canada ?-I think that would be lJothiog' else than to transfer 
to Parliament the duty which at present helongs to the ministe,'s of the CrOWD. Instead of 
those controversies being a::itated in DOlI'ning'-street, they would be carried on in one ef 
t',O'c;p committee rooms. Tile plan sngg-ester[, as I uuderstand it, i3 this: SUVl)osing either 
HOll'C of General Assembly to pass a bill, and the other to n:ject it, that Parhament should 
deei,le whether the bill lI'as properly rejected. If you adopt such a measure, I tl,ink that 
i" that case you must appoint a ~tandillZ Cana,\a committee hert'; and I am well-convinced 
that the two Houses of General A,.,pmbiy would provide that cOlllmittee with such abun
dance of occupation, that ite; duties would be of the mostfol'mi:lal,!~ nature. I confess I think 
the present constitution in that respect is incom;!'1r<tbly l)~ttcr. , 

. Your opinion upon the whole is that nothinO' of that kind would be practicable ?-Yes; 
thepl'actical objection is that they wonld giVQ'" you more to do than you would ever g.et 
through with. 
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Jovis, 26 0 die Junii, 1828. 

Mr. 

Mr. William Hamilton flIerritt, called in; ami Examined. 
/V. H. Merria. 

Arc you a native of Upper Canada ?-I am. 
Areyoll a proprietor in that province ?-Yes. 
Are you at all acquainted witl, the disputes now g·oin;.; on in that proville,', rlJ~pect;"z 

the cl('rg' \ reserve,; ?-I am not particularly acquainted with them. I know tho situati'J!~ 
~fthe clergy reserves, and the way they arc held. 

Is the improvement of the countr, IPaterially retarded by the manner in which til<' 
clcrg'Y reSCIYes havt:; hee!llaicl ont 7-Yes; ti:eir being ,pparated and distributed thl'Oll.~h 
the COllntry proves mjunous to the settlement of the remainder, as they do not er[ually 
cOlltriullte to the ::·eneral improvement. 

r---"--.., 
~(J J ulle 1828. 

Do you thinl{ it would be JJOssible to sell any larg-e portion of the clerg~' reserves in tho 
conrse of a few years \'-1 thlllk it would, if the corintry was properly improved; but ill, 
the present situation of that country it is impossible to selllalHl at any thing like its real 
value; and to tI,is snl~ject I am particularly de~irons to draw the attention of tile Commit
tee, to sl,ow the relative value of propeliy in Upper Capada compared with the state of 
New York, and tI,e pt'ice of' laud in the two countries. 

To what callses do you attribute the difference in the value ofland in Upper Canada and 
in the state of New Y ol'k ?~ The principal calise is in the present houndary line or divi
sion of the country, which excludes us from the advantages we should derive by p;:u·ti,·;
pnting in tie commercial wealth of the cOllutry, aud ellaLling us to improve its internal 
communications. Lauds in Upper Canada are not one-fourth of the value they are in t!,o 
state of .New York, and property not one-tenth. 

·To "hat particular districts of country do you alImle ?-I allude to the whole extent 
ofhot:1 provinces, with the exception of 150 miles on the St. Lawrence iu Upper Canada, 
between the houndary line and King'stoll; in this distance we possess equal ad\'.lIlb~('s 
in our internal cOllllllunications, and property is equally valuahle OIl either "ide, accordi,,:; 
to its local situation. . 
. 'Nill you point out some particular part of Upper Canada to which your observations 

apply l'-Fr(llU King·~ton upward; particularly on Lake Erie or aboye the Niagara 
river. 
, III \\ hat way does the WM.t of a sea-port tOWIl affect the ~'alue of lanel in Upper Canaea? 

-TIy excludin~· us from any participation in its wealth. TIl!' eapital of all countries cen
tre'; ill its cities; for iustance, th) wealth of t"e &tate of::-; PlY York cell(res in the cih' of 
New York, aUfI the wealth of' Upper Callalla centres in Montreal; they bring a portiou 
of that w('alth hack frol11 New York to impro,'e the country bl building mills, mal,iug' 
roads, canals, & .. , &c. in cOIisequellce of which, tog'ether with the c;,e"lllless, facility ani! 
re,rltlal'ity in their commllHications, they can employ capital Oil eo a month during tbe 
na~'i"'ahle part of the sea~o~ ill conyertfll~ gTain iuto flour, and sending it to market. 
\V"C~lt always briuO'e a hetter price with them, alt110ugh the market may be better with Ui 

at Montreai than witll them at Nc,'· York; t,.is Las a tendellcy to make property more 
val liable, and to chang'O hands readily; "hereas with us t:,ere is uot a siu;:·le instaw·_' of 
a MOll! rl'al or Luwer Canar]a merehaut eYei' expending a f;ll-ti,ill~ in Upper Canada. It 
it true they P0>Sl'SS larg'e tracts of I.anrl in tl,at pl'oyiuc,', which they ~ay~ been ~lldllr the 
necessity of' takj~,.,. in pa.ments of bad debts, but llever layout Is. III ImprOYwg them 
for thl' 0 enei'al ad ~a\1hl"e' of the country. We ha,'e not II. e /lollring mills "hich ('arr be 
cOllsid.;'red mercantile ~'ithin 60 miles of the ~i;j'::,ra frontier, wl:ile the Americans have 
upwards of :'0; the conseqUf'lH'e is, while wheat always cOJl1Jllawl cash with them it· can 
only be bartered" itll Uii, and instead of Ollce a month we canuot employ capital in pur 

chasillf 
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M c1lasinO' flTain to make a remittance oftener than once a year. Property is' merely nominal, 
~ H fMerrill it can;ot be turned into money. 'We think by possessing a sea-port we would improve the 
,-' _~_--. interior, make it an o~ject for individ~ls to invest mO,ney, ,create busin~ss, and produce 

26 June 1828.- an entire change, and place oursel¥es m full as good a situatIOn as our neighbours. 
If a merchant in Montreal had capital to dispose of, and had an opportnnity of empio;

jug it ,advantageously ~n Uppe~ Canada, woul~ he be p~ev,ell!e~ fro~ d~ing' so by the Cir
CUlllstance of tile terntory lymg under a different Jurlsd!ctIOn ii-No; but we know 
Upper Canada is not now in a situation to have ~api~l ~dvant~geously employed, and we 
think it never will as long as that unnatural territOrial hne eXists. Almost every British 
merchant, for years past, has been dissatisfied with ~he coullti·y 1 and a gn'at portion of 
t',e capital accumulated in ~?ntre~l ha~ been. sent elth~r to. thiS country or the United 
States, We hope to place It III a SituatIOn to ID!lure the lUhabltants to look forward with 
a view of making Canada their permanent residence, and produce a favourable change 
eYen in this feeling. 

Is it solely with the view to the prob~ble return o(.c~pi~al i!1to the ,country that is amass~d 
at :Montreal, that you recommend thlS measure, or IS It With a vle~ to any commerCial 
object ?-It is with a view to the general interests of the country III eYery respect, the 
accession of both capital and credit, that port would give us, would enable us at once to 
set ahout the improvement of the St. Lawrence, by following the example of the smte of 
New York. Within three years we would make a sea,coast of all those upper lakes, and 
possess ncarly the same natural advantagcs over the Americans, in our access to the 
ocean, we did before the completion of their canals, relieve onrselves from paying a tax 
of 41. lOs. sterliiirr per ton on all our imports, Il. 'ls. on our exports; save the country 
from 100,0001. to"'200,0001. per annnm; materially promote the agriclllturaLand com
mercial interest of that COUll try, as well as the mercantile, manufacturing and shipping 
interest of this, and enhance the value of all property full) equal to what it now is 1D the 
stat!' of New York. 

Then your complaint is that the Assembly of Lower Canada does not improve Montreal 
_as you would improve it ?-Our complaint is not with respect to the city of Montreal, but 
the "hole country; the improving of the one part will bene~t tde remainder; the) have 
oulv one general interest. 

is your complaint then that the Assembly of Lower Canada does not meet you in im
proving the navigation oft;le St. Lawrence between Montreal and your limits ?-When 
we see a neighbouring state, withont the aid of any revenue from foreign commerce, or 
duties on imports of any description for its own use, connect lake Erie with the Hudson, 
from Buffaloe, Lake Ontario, from Oswego, and lake Champlain from White Hall, by 
canals; to construct w .. iell the, had to ascend high summits and surmount the most for
midable obstacles; while the natural outlets of all those lakes are in the St. Lawrence 
and could have been connected with the ocean in Canada, b,Y a steam-boat or ship canal, 
for one-fourth of tile money it required to construct their boat-canals, we have reason to 
think there has beeu at least a very great wantofattentiou to t'le subject. At the same 
time I have much satisfaction in stating that the Legislature of Lower Canada contributed 
to the connection of Lakes Erie ilnd Ontario, by taking stock to the amount of 25,0001. 
in the Welland Canal Company, and manifested at the time the best disposition to pro
mote any useful improvement, and many indivi(lual members since then have expressed 
their readiness to assist in the imprOYement of the St. LallTence, although it is notreasona
hIe to suppose on general principles the people of Lower Cana(la cau feel t:,e same interest 
in improvmg the country above them, as those who have to paJ for every barrel of flour 
th ey send to Montreal; one-third of its valne for freight, and on our heavy and most use
flll articles from Montreal, such as English iron, one-half the amount of its cost. I "ill 
mention a casein point to prove this. Every member from the city of New York opposed 
the appropriation of money for the construction of the Erie canal; it was carried by tile in
fluence and number of the western members, who felt the same interest in the uooertak
ing we do in .:his; and although it has proved equally beneficial to the city they would 
Dot have had a canal to this day if the state had been divided or ~eparated 'as we are in 
Upper and Lower Canada above Montreal! 

HOlf 
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How can a line which only s4)pamtes two jurisclictions prove suchan insurmountable Mro 
barrier to the wealti, of U;Jper Canada ?-The reason i,; ~imply this: Upper Canada cae- Wo Ho Merritt, 
not partic.ipate in the cummerci<ll wealth anf! aud advantage~ of a sea-port., the same as it,---"----. 
would be III tn4) state of New-York if there was a line dmw'n across t:;e state aboveZ6 June 1828. 
Albany, and it was laid ont into two separate state,; the upper could not pa,·ticipate in the 
wealth of New York, anf! "'ould remain pOOt·. The main canse of the prosperity of that 
state is in having capital retnrned from the dry, aDrl the Le:,:'islature possessing power to 
com:lland fhe credit and capital of the whole for th0i1' mutual benefit. So satisfied arc they 
tl,at thei~ boundaries could not be bettered, that "ith all their propensity to chann-es and 
to try experiments, no man ever dreams of cutting the state into two parts; they" changoe 
the constitution, eut it np into counties, ~and. creatp as many new offices as they C'ln, ];ut 
the natural boundaries of the state remain untouched, although their population is about 
2,000,000. Every state in the union, where an angle can Ly possibility be run to the 
ocean, possesses a sea-port; ancl it so happens that t Ie money to effect the internal im-
provements in t"ose states is always providd in those very cities. 

Whea we SI'C two countries laying side by sirl", a, the westem part of t'1e state of New 
York and Uppec Canada, possessing equal a(lYantages in soil and climate, antl find fle 
one increase in the most astonishing' mannelO

, while the other, comparatively speaking-, 
remain stationary, Olll· attention is naturaUy drawn to discover the' true cause. The whole 
country, wit',in near 300 miles of the l';"',ara river, 4,6 ye,trs since, was a perfect wilder
ness. Onr side of the :>!ia',.Jra frontier settled and improved full a:3 fast as theirs, until 
the late W(\f, ~ince whieh t11e1r rapid increa~e has taken place. They borroweii 9,000,000 
of Jollars Oil the creclit of t'lei!" state, constructed t!,eir canal, added 100,000,UI)0 of dol
lars wealth to the state by the increase in the mine of property. The tolls no·. l':t~' the 
interest of the money, anrl will redeem tile principal in a few years. It is imi,o"iiJle to 
conceive the effect opening those commnnicatioll3 prod nee in a new country unless they 
are witnessed. This is the true call"e of their prosperity, whidt they could not have effect
ed wit:'out t"e aid of the city of New York; and I maintain we only waut the cit., of 
Montreal to enable ns to 0 produce similar results OIl a mnch greater and moro Lcul·fieial 
scale. 

Do you contemplate as necessary for the attainment of that object the union (if the til 0 

provincl's, or do yon thiuk that your object would be sufficien~ly attained, jf the divi
sion of Upper Cail;lfh were to extend as low ~'; Montreal ?-I tlullk that would Le sutli
cient withont a union. 

Do you conceive that sue!' a divisioIl "ould alls>rcr all the purposes of commercial in
terconrse, ana wonl,t he more advantageolls t,'an an incorporation of the two provinces 
into one r-I tUnk that ultimately a llllil>i1 ,,-ould be more adl'antageons, but we would 
a,,"oid all the (lillictlltie~ ('at the p~oplc of UpiJer Canada anticipate if a union ,,,as to 
take place: they think they would be under the infl.uence of a majority in LOll er 
Cailada. 

Wo~rld-it be possil)l~ to make such a geographical division of the provinces by running 
aline down the rin'l" Ottawa, aud then passingo north aud west of iVlontreal, so as to in
clude in the Upper Pi'oyince none of the seigneuries of the Lower Province ?-No, it 
would not; there arc four or fi\Oc small seigllenries between Montreal and the present 
boundary line. 

~ Supposing a similru· li~? IT ere. run from La Prairie, on t~e ~tber side, to the rivel· 
Ricllclien; are there any selgncuncs south and \I cst of such a hue ~-Yes, there are four 
or five. 

Is not a great proportion of the English population in Lower Canada included "itbin 
tIle town and sl'iooniory or island of Montreal ?-Yes. 

Do you conceive that th~ ~3jority of ~he pro)?ert~oancl ,wealth of the town of oMo~treal 
is in the hands of the En.,.hs , or of the 1<r;>nch \.,anald;,ns {-The numbers are III tayour 
of the French, but I sho;';.ld think the commercial property is in favour of the Engolish. 

\Vere not the w:ole ofthe seio'lleurial rights of Montreal in the hands of the seminary? 
-Yes I understand they were;' but the Goyermnent had a claim to them. ' 

Are' you aware that the Government Itayc com-e to an agreement by which they have in 

K2 their 
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~ ~!~,[;,., their power those seigneul'ial rights, with the intention of making a mutation of the ten
• ~ milt. ure ?-No, I was Dot aware t:,at they had. 
~ne ~82~ ~V ?ulrl }he commercial object of the Upper Province be answered by annexing' Montreal 

to It r- "\ cs. 
In "'hat way ('.an goods hp carried to Montreal ?-Any vessel of -1<00 tons can go direct 

from this to Montreal; alld us 1 before mentioued. although the distance is 3,200 miles, 
the freig It is ouly £ 1 2s. Gel. per ton; whereas the 11ext 400 miles it is 61. 128. 9d. 

Do you think, ifyau had the town of M011treal as a pOl1; of entry, you would be able to 
c011trol your 0\\ n imports, and levy your own duties ;-Yes, . without auy difficult v . 

'Without interfering in any manlier with the province of Lower Canada ~-Yes; the 
inhabitants of each country shonl([ be allowed to purchase ti'e!!ly in tile other. 

Supposing a ve~sel bound to Upper Canada were to pass throu;'(l the St. Lawrence, and 
no duties were to be collected upon her at Quebec, would it not be possible for her, in 
Iter passage up the St. Lawrence, to smug'gll' those goods into Lower Canada for consump. 
tion there ?-They could not smuggle into Lower Canada between Quebec aud Montreal 
with any greater facility than they can now smuggle between Quebec and Anticosti. There 
is no smll')"o'linO" now, that I am aware of; aud it would be mlleh against t!:e interest of 
this count~)" a~ well as Cana(la, W put on such high duties as would tempt smuggiinO", 
'Ve are not, alld should not. be put on a footing, or considered a~ two foreign nations with 
separate interests. A manifesto, or clearance, is put on board the vessel in f ,is country; 
they would enter at Quebec or at Montreal, as they pleased. 

Do you know any thing of that district of country below QneQec ?-N 0, I merely passed 
dowu on the river once. 

Do you o~ject to the arrangement that has boea made with regard to the division of the 
duties between the Upper and the Lower Provin.ce (-No; 1 do not think the <livision 
of duties important; it is of very little COnSCfjtlenCe to- tho g'eneral prosperity of the 
country, whether a few pounds, more or less, are paid either to Lower or Upper Canada; 
their general interest is, or rather should be the same. 1 am w;trranted III my opinioI\ 
respecting t'le effect of duties by witnessing- their proceedings in the state of New \-ork, 
from which I draw my. inferences. She derive~ no particular ad\'antage from the revenue 
of her imports; they are exclusively under the control of the g'eneral g'overnment; still,she 
is enabled to appropriate large ~ums annually for education; pays her eivillist, and ac
complis'1es the most extensive internal improvements, without any aid from the general 
government; while we, with a revenue of 90,0001 per annum, cannot pay even our civil list 
Tbe principal object and the greatest advanta,g'e the provinces will derive by the acc~ssion 
of Montreal to Upper Canada is, that by placing the internal wealth of the countn at hel' 
own disposal, she will be enahle(l to appropriate a portion of th It wealth in the improye
ment of the interiOI', and make the countrv rich enough to defray its own internal. ex, 
penses, and not depend "holl) on taxing British commerce for every local purpose. 

Do you appre'lend that there would be any serious o~jection, on the part,of the Freuch 
Canadians of Montreal, to be transferred to the Upper Province ?-J cannot say. My 
own opiuion is, if the) hacl an opportunity to compare t~eir present situation, with the 
advantages they must derive by the change, they would not; and I know that every 
man iu Upper Canada 'would be in fayour of it. 
. :J?o you think it would be just to iu~roduce am?ug tl'at population a uew law, with aU 
Its lUCldents ?-I do not see the necessity for a!tl'I'lIllT the la>v as it at pI eseut stands. The 
FrenC'1 law, I have no doubt, would be gradually altered, as th.lUges might seem ad van. 
~ageous. If the accession takes place, they \\"oulurapidlv become English, if we can, 
Judge from the result.at ~e; Orleans, ~~d as thi.s s~te of things, from our l~cal. situation 
must take place, 1 tbwk ItJust and polItIC to Ilrmg It about as soon as pOSSIble, t.lat we 
may be one people. 

What is the law that prevails with respect to personalpropeI1;y in Upper Canada ?~ 
The ~amll as here. 

Does it differ in any way from t:le administration oC the law, as toperEonal property 
iu LO\I'er Canada ?-'1 am not acquainted with the lldministr;:tti<;>11 of the la ·.V in Lower. 
Canada. 
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Is the~e, or is th~re not, any difference with respect to the law of personal property ill 
,Upper Canada and III Lower Canada ?-I cannot SM. ' Mr. 

It has been stated by some of the Vlitnesses before this Committee, that it would be TP-. H, Merritt. 
ea~y in pr~c~i~e to establish such a sy~tem of custom-house. regulations, at the presentr--~-. 
pOI,nt ot dIVIsIOn bet\\een the two provlllces, as to enable the mhabitants of Upper Canada 26 June IB2tl, 
to. Impose what taxes they please upon goods coming into tliat province, and to levy them 
"Ithout any danger of snmggling from the Lower Pronnce, in case of any variation of 
duty between tile two provinces; is it your opinion that that would be a practicabl~ 
arrangement ?-No, I think it quite impracticable. 

Will YOI+ state why you think so ?-There are many reasons. If a temptation WU$ 

offered for smugg'ling it could not be resisted; for instance, in the winter the' country i~ 
covered with sno\'l, and they could go into Upper Canada whenever they pleased; they 
might enter in various ways, by boats, sleighs, waggons, &c. as t,}ey formerly smu"'g'led be-
tween the United States and L:anada. " 

What is the extent of the frontier between Upper and Lower Canada, throuo'hout 
which smuggling might be carried on ?-Many miles, from St. Regis, opposite COl~wall, 
near the whole length of Lake St. Francis, thence along the boundar! to tJle river Ottawa, 
and so on all the line of that river. 

Supposing Montreal was tile port of entry in the Upper Province, what would prevent 
smugg'ling' from the Upper Province into the Lower Province (-There would be no 
necessity for that. Tile inhabitants of Lower Canada might go and buy from the port 
of Montreal, and the inhabitants of Upper Capada might go and buy from the port of 
Quebectlle same as th<'y do now; they pay no duty on crossing the line between Mon
treal and Upper Canada. 

Supposing an inequality of duty in the two provinces, and that no article were to pay 
~ less duty in Upper Canada than it paid in Lower Canada, what would there be to pre
vent that article from being smuggled into Lower Canada in consequence ofthat inferiority 
of duty F·-If either provinoe were impolitic enough to put a hig'hcr duty on anyone 
artiple than was paid. in the other province, tile consequence \yould be, that every 
body would go and buy in the place where it." as lowest; but as I have befOIe mention
ed, there 8h0111el b0 no second duty after g'oods are once landed, either at the port of Que
bec or Montreal. 

Supposing tllat Lo"'er Canada imposed a duty upon rum, and that the Upper Pro
vince imposed no duty upon rum, would it not be the interest of the inhabitants of the 
Lower ProvinLe to buy their rum in Montreal, and to bring it into consumption in the 
L6wer Proyinee ?-It would. 

Do you suppose it possible that there should be differ~nt scales of duties in the two 
Canadas under any circnmst;lllces ?-I do not. The dutIes at present are regulated by 
the Trade Acts; and if a much higher duty on allY one article were imposed, it would 
prove injurious to ourselves as \\ en as the grower or manufacture)'. For instance, rum, 
coffee, ~l\fl'f!r, to our 'West India colonies, who receive our flour in exchang'e, and on 
goods to the manufacture here~ The cheaper these can be introduced into Can~da the 
more will be dispose(lof; and we will obtain a much greatpr revenue fro!lliower Dutles.t4itn 
hiO'h ones. If Lower and Upper Canada were tl\O distinct countries, "ith separate:'in
te~ests, like the United States and Canada, some restrictive measures! in crossing the 
boundary line, would be necessary, as they are, it is not. 

You are aware that hv the schedule ofthe Trade Act in J 824 and 1825, varions duties 
were imposed upon articles which might be importeel from the United States into the two 
Canad!J.S, do you conceive that.in Upper Canada the paymeHt of t~lOse duties is avoided 
in consequence of the difficulty of preventing smu~'gling ?-Not III general; there may 
be some articles smug'g'led in consequence of the dnties upon them being too high, but in 
general they are not. . 

Mention the articles upon which you conceive smugghng to take place ;-I cannot men-
tion any particular articles. . 

Are you of' opiniqn that in consequence of the nature of the fronher, between the Unit
ed States and Upper Canada, it never would be practicable to. enforce the payment of 
duties upon articles" hiDh c~n be . afforded cheaper from ~,he yllltTecl Stat~s to Upp.el' Ca
Ilada than from Englall:l, mc1udll1g' the expense of frClgbU-JIIo, I tlunk not; If you 

plaG! 
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Mr. place a higher duty upon artic~es from. t1le. Unit~d Stat~s t!lan will par the exp.ense and 
11". H. Merrill. risk, they will smuggle them In, and It ':Vlll ~e Imposlilulc to prev~nt It~ For mstance; 
~.A.. __ -, the \\hole of Upper Ca~ada .was supplIed "I~h tea from the V1l1~e~ States, befOl:e,the 

26 June 1828. Ind, ia Company sent theIr shIps to Quebec' direct (although the artIcle was prohIbited 
altogether.) Now the tables are turned, the Americans ,rill be supplied thruu/th Canada 
witli British manufactures, because we take less duty than they do; they WIll smuggle 
one hundred to one more than we do. The British manufactures "ill be sent in by the 
St. Lawrence, and if "e improve the facilities, they ,rill be ""rried to the remotest part 
of Upper Canada, and they will be smuggled in,great quantities into ,America alOl!g 
that line. 

Can you inform the Committee how far the En~-1ish law of descent prevails in Up,per 
Canada? has it been modified hy local stattlte ?-It has not; a bill was passeilin the 
Lower House, but not in the Upper. 

Can you inform the Committee of (he modification "hich that bill proposed ?-It was 
mal,ino- a certain distribution ofthe property w"en a person died intestate, but I dQ not 
lmow ~xactly what the division was. 

\Vith respect to the law of mortgage in that colony, can you state precisely how that 
law stands '(-Ii mortgage is giVCll as a security upon property, any person call foreclose 
it and sell it. 

Is money in pointof fact leut upon the security ofmor1g~-(' ?-It is. 
Is there a general system of registraiion r-Yes, the regi"tratiol1 is very simple, each 

county has a regi:iter office; if a persoll wallb to bny property, he goes ond pays Is. 6d. 
and he finds immediately whether it is incnmberpd- or not; for if the person had in
cumbered it and not reg-istered it, the person who bought it aud registered i~ would 
hold it. 

Then all mortgages mllst he registered in order to he effectual?-Yes, every thing 
affectinO' the conveyance of laud. 

o Is th~t system found to work well ?-It is universally approved of; there is not a person 
in the country who does not feel the admntage of it. 

Do you know in what form mmTiage settlements are drawn ?-There are no marriage 
scttlements there that I know of; it is very seldom that any thing of the kind is enter. 
ed into. 

Is there any system of entail of property ?-No. 
How do they provide for widows r-They get one-third at the death of the busband; 

they are entitleclto dower a~cordi"g to ti,e English law. 
Do they get one·third both of all the oriil-iuallanded property ofthe husband and of all 

after acquired land ,,- Of all that he has at the time of his death; if he sells any property, 
she bars her dower on the deed. 

Can you state what is the prevailing practice in 'Willing-; is it the practice to make an 
eldest son as it is called, or to leave the property e(lually distributed (-That depends al-
together UPOll the wish of the person. , 

Have you knowu instances of both ?-No; if a person does not wish to divide his pro
perty, he does not make a will, because it then goes to the eldest SOll. 

'Which is the more frequent occurrence of the two ?-T,.e general practice is to make 
wills. 

Do \ ou conceive that tIle American settlers who have settled in Upper Canada are at· 
tached to the laws of Upper Canada, or that they have a prefercnce for'the laws of the 
Unitecl St!1t~s ?-I think they are decidedly attached to the laws of Upper Canada, which 
are very SImIlar to those of .the United States. The inhabitants of Upper Canada are 
more attached to the present form of government than ti'ey are to that of the United 
States. They gave the mos~ cOllyincing proof of it ?y their conduct during the late wars, 
at th~ commenceme!lt of wluch there was but one regIment of soldiers, the 41st, on the whole 
frontIer betl~'ee~ Km.gston and Sandwich; The country was repeatedly invaded dnripgthat 
year; and.tolts mhabltants, as then composed, is its defence during that period principally 
to be ascl'lbed. Those people were admitted into Canada on the most liberal principles be
fore the war; and the most impolitic andinjnriousmeasure the Governmenfof thiscoUl!try, 
ever adopted towards that was in excludingthel)l sinc~ Many people, toniy certain know· 

• - ' ledge, 
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ledge,sold their property in the state of New York, where they were dissatisfied in paying 
heav.v ~ax~s for the support of what they. con~eived an Ulljust war, ,with a vieW' w. H'~{;;"ritt. 
l!f. settli~g 10 l!pper Canada, came ~o the frontIer, fonnd a restriction, and procceded on ~-.. 
with t.heIr caplt~l to the state of OhIO, t? ~he unexampled increase of that state. \Y emosi26 June 1826. 
materIally contrIbuted to the ve!y great lllJury of Upper Canada, and the depreciation in 
value of property. The Amerrca~s a:e .the .most useful and enterprising pe9ple which 
can settle a new country; and theIr prlllClple IS to defend the country they live in not the 
one of t!leir birth and many who had not settled in Canada one year ~'ere as faithf~;] to it as 
any natIve. 

However loyal the general character of the American settlers min-ht ha~ been were 
there not some exceptions?-Yes, there were a fell; ; bnt full as ~ilany amonn-' Euro-
pe.;tns, in proportion to their number. '" 

Are you a: native of Upper Canada ?-I am not a native of it ; my father was an Ameri
can loyalist, and I happened to be born in the state of New York ; but I Laye liyed all my 
life in Upper Canada, and my feelings are wholly Canadian. 

Do you consider it to be the prevailing wish of the Upper Canadians to remain con
nected with this country ?-Yes. Ttlere never 1"as a country more happily sitnated than 
Upper Cauada in her connection with this country. From her soil, climate and sitnation 
she must be wholly agricultural; you reccive her 'pro(luce on more favourable term~ V'an 
the produce of the Americans; we receive your manufactures on paying a moderate duty 
of about two and a 'half per cent. VI hile the Americans are now pa) ino' ii'om 50 to 100, con
sequently we must obtain our supplies at a much cheaper rate. Every person will not 
only see but feel this advantage, so that by securing our interest you have the best guaran
tee of our attachment and connection. Weare naturally rivals to the Americans; we 
grow t:,e same articles, seek the best markets, and endeavour to draw the products of each 
other throngh our different commnnications. The only thing we require as before stated, 
toplace Upper Canada in the most enviable sitnatioll, is unrestricted immigratio'l.l, an 
uniuterrupted communication to the ocean, and the possession ofa commercial port. 

Independently of the aclvantages they derive from the trade of this country, do you 
conceive it to be their wish to continue a province of this country ?-Yes. The only mea
sure adopted by our Government, that I know of, "hich g'ave general dissatisfaction, was 
iu placing restriction on eIl;Iigration. The reason I heard as'igncd for this measure 
immediately after the "aI', wheu it took place, was that the admissiou of American 
settlers would be a means of disseminating dernocraticai principles, although no 
evil had aI'isen from those who came before the war; Oil the contrary, they proy
ed equally zealous in its defence. If, in truth, their form of government is better 
atlapted for onr country, it is quite impossible, from our continual intercourse 
with them, to prevent our imbibing those principles; and any attempt to preYent 
it conveys an admis,ion that we think it the best, aud does tar more injury than 
service. That portion of the inhabitants of the United States "'ho would settle in Canada 
would give a decided preference to our Governmeut, anci would make the best sul;jccts 
and settlers upon tre same principle, and for the same cause, that the great majority of 
Enn-lish Sc~tcll and Irish who settle in America become the most vile democrats in trat 
cou~try; for neither PaI'ty "ould go ,alJ(l settle ,nnder ~ny government with~ut being pre
disposed in its favour. The only dIfferencc III the form of g'overnment 111 the state of 
New York and Upp~r Canada, ~onsists in the appoin~ment o::f Gove~'nor, Upper l:ouse 
or LeO'islative CounCIl, and magIstrates: the former, WIth ns, IS apPolllted by the Crown 
durin;:' pleasure the Upper House for life, (independ()nt of both Crown and People,) 
magistrates &c: bv the executive; our parish officers elected by the people. They in 
New York' elect the whole and in this only do v,'e differ. \Ve have the full ben.fit of 
their democracy without its attendant evils. They are continually ele~tio~eering and 
changing every officer in the ~tat~, from a governor t,o a constable; co~st~tutIon and all, 
In a late change in their constIt!lt~on they adopt,ed unIversal snffrage ~ It ~s ter:med, pay
ing no regard to property. ThI~ IS found on trwl to crea,e much , dIssatI~fachon amo~g 
themselves. A man in office bemg dependent on I;op,ular ~avonr, (if he wIshe~ to retaIn 
bis sit)IatioD,) makes it a study to please the maJo.nty, rIght or :wrong, and cannot,act 
inliependently. Many of them feel the effect of thIS, and we see It; and I am senSIble 
, ~ 
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but few, if auy, in Canada desire a changl'. Therpfore independent of our interest! 
" J.fr, , which is the governing motive, we ha,-e good reason to Le satisfied with our form of 

If , H. J1fernU. Oo','ernment. 
J~--' Thpll YOU think it HIP preyailinO' wish not to make the Goycrnmeut more democratic 
~6 une ilLS. tballitis ~ltpresellt ?-I rIo. '" 

Are tlll'Y satisfied "ith ti e constitution of the Lpgislative Council UP it at present ex
ists ?-They arp so f'lr as I haye any knowll'dge; it. H'fHlld be better ifthpy appointed, in 
the Lf'gislatil'e Conncil, men more generally distributed oyer the province instead Of 
so great a proportion being- resident at York, as it wonld a(hl mor(' wdght to the body; 
and I think late appointments have been more distant. They were at an early d&y. 

Are tilpy ~at.isfied with the ronst.itntion of tr,(, clergy corporation r-Those that do not 
belong- to the Chnro.;h of EIIgland are not. The Church of Scotland want to get a share 
of the property, and if they WI'~f' to get it, and it "as only between those two ChliTches, I 
think t!H' people in gt'nernl would be n1<>l'e di"sati~fied than t.hey are now, because all t~e 
ot11l'r denomination,; woul(llar ..Iaim to it. 

What is the prevailing rdi,joll' belief in the Upper Proviuer' ?-They are di'l'ided a
mong a number: I think the ~Idhodi,ts are the f'l'eyailing opiuion, ami I thinl{ they ha,e 
done more good than allY otber~. 

Do you mean tbe \\'esle,an Metho(li"ts ?-Thpv are of tile ~,ame fait.h, but belonging 
to a ('onference established in tbe state of' r" <'tv Y ark; they carne into t.hat. o.;ountry "hen 
it was very new. 

Do they connect t':emseln's at all with tIle ChurcJ1 of England ?-l'Io, -they are quito 
separate. 

Ar(' th('ir ministers ~'enerally Amel·icans or EngliShmen ?-They are divided; there are 
a number of Upper Canadians among' them. 

Have you allY reason to belie1'e th<1t persons of different religious persuasions are in 
the habit of conforming' to the "orship of tlop CIlllJ'ch of England when chnrches are built 
and elergymen provided ?-I do not 1 !link they are; I do not tbil;k they like the form 
of it g'cnl'rally; my reason is, t"at there are more of other persuasions than of the 
C"nrch of Eng'land. 

,"Vhat persuasion do you belong to yourself ?-I belol16' to the C mC!l of England. 
Do yon happen to know hfl\'\' many members of the Assembly ill Upper Canada are 

members of the C!lllrch of England "-I do Dot. " 
Are the clmrehes fully attendl'Cll:!s till' as you know I-In some pia '('~ they ar(!; it de, 

pend~ alto~'ether upon t1](' ,itllatiOll of them. 
Are yon acqnainted with the Ad b', the name of the Sedition Act ?-Yes. 
Do you know the history of that Act? -It was an Act passed a long time ago, during' 

the troubl"" in Ireland, in 01'£11'1' to prevent Iris~,ml'n, who migl,t be cOllceived to enter
tain daugerous principles from coming into the country; the only instance I know ofi~ 
evpr being' acted upon, was in the casp of Mr. Gourlay. ' 

\Vhat ,ire the powers that it g'i,-es '(-It gives pow';r to a commissioner of the Court of 
King's Bench to order a persoll out of the countl'Y; if I g-o amI take an oatIi t' at I believe 
tbat surh a person has not takpn the oatl: of alleg-iance within a certain time~ and that he is 
a dangerous man, the Commissionrr orders ti,e person out of the country, if he does not 
choose to go, he is then confined. 

Is there no appeal ?-Ko. Mr. Gourlay is a case in point; he was ordered to leave tlle 
country, he would not, and was put in gaol. 

Has the Hou~e of Assembly repeatedly passed bills to do away with that Act ?-It 
has. 
H~ve the~: beel~ constantl \ rejl'cted hy the Lt'gislatiye Council?~ They have. 
It IS then III eXIstence at this moment ?-It is. 
D,o y?U happen to know hy what majorities in the House of Assembly those Bills were 

carned r-They were carried almost unauimously in the House of Asscmblv. 
Has it n.ot bt'cn for 8011le time past the first biil thatth~Iouse of Assembly always pas~ 

ed before Itproceeded to otl'er business?-Yes. " ' 
Do you kllOw upon. "hat principle the Legislative Council refused to repeal the Bill? 

-l haye heard the BIll was rejected because tlleY oonceived no evilliad arisen frolll'the 
exi.iten~ 
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~xist~nce ofthe Act, and ,t!le-y ~~~ not concpivc it ncc,es,;m)' t,o r9pea! it; but, in my opin-
IOn, It woul'l be a g'ood tIling lIlt was done a"ay wIth, It IS a U"Cle", law, ,lnd it gives TV, H,?I~~j"rll'I' 
needle8s dissatisfaction, r--_.J ..... _-..... 

Do you follow any p1'of,'s-;iol1 in Clmada ~-N 0, I do not, 
Do YO'1 hold allY situation nl1(le1' the (JoVe1'llmellt ?-Notliin<r but an 

am a commissioner of' the peace, 0 

26 J uno 18~S, 
QOnor,U'y Olle, I 

Are you a holder ofland in Upper Canalla ?-I am, 
You state~hat a law was made for p1'eventillg Iris', filom coming il)to L;i'FPl' Canada, is 

there any prejudice at this momellt a"ailJ.~t the introduction of Iris:1 emi''l'ants r-On the 
contrary, they conceive it very beneficial. " 

Is it the general opinion in Uppel' Canada, that their intel'e~ts amI their resources would 
be materialb ad va need by the increase of their pop1llation r-Certaiuly, the iuterests aud 
resonl'Qes of YPllel' Cana,(la 1V0uld be materially arlvanced by the increase of Jlopulation, 

Do you thmk the LegIslature of Upper Canada would be prepared to conCllI' in any 
measure fur the introiluction ofpopnlation into that eonntry ?-l t:,iuk they would, but it 
would depend upon IIh-tt footing' their concurrence was required, they conld not. l'ontl'ibute 
money.intit now, if their natural situation is improved in the way I have mentioned, they 
will be able to ru;sist illany thiho', 

Do you think that if they haetthe means of assi,ting thl'Y would be disposed to ",sist in 
it ?~ Yes, if we are placed in the situation that the state uf i\ ew Y o ric is, by possessing a. 
port of our own, we will bc'enabled to contribute to any measure for the adnmcewent of 
t/le cOlmtry, 

What part of UPPOl' Canada do you reside in (-In the district of Niagara, 
Do YOIl know allY thing' of thc administration of.iustice t"e1'e ?-Yes, 
Is it in a respectable state, or is it disapproved of ~-It is in a respectable state, 

Samuel Gale, E"Luil'e, again ca led in ; anel E4amined, 

YOU I~av~ alrea(ly stated, t~_ the ~omll,littee, that ro~ attend her~ with a view to repre. Samuel Gale, 
sent the feelwg" alld the opllllons of tile llIhalntants of the townshIps of LO"'cr Cauada; ES'luin', 
the Committee wish to ask \ Oll, with respect to the teuure of lauds in the tu\\-nships of ___ ~__. 
Lower Canada, and particularly witl respect to the lall's which are held to be applicable t" it; 
the COHimitt~e are informed th,tt in the opillionof many per.,on:;, although the land is held 
in fl'ee and common wCGa~'e, _' et lIt'verthcle" all the Prenc·, laws <!pply to it, buth r/ith 
resl;ect to dowel', alienation, clesGent, aud giving security for money l.lOrrowcd; ,,,hat is 
yqnr opi.1ion upon tho,,' snlJjects r-I consider the Canada Tenures Ad Hot to lllwe esta-
blished a IW'" law, l.lllt to have eO)llirrneel the law" hic', pre-existed for township lands, I 
.consider the Canada Tenuros Act t" be in short 1)0 more than it purports to be, Hamely a 
declaratory Act, My opinion upon those slll~jects, even antecedently to the passing of 
the Canada Tennrl.'s Act was that English la,,-s alone were legally applicable to the lancl~ 
in frec and common socc~e, 

Do yon meau with all ti~e incidents ?-All t!)eincidents relating to land in free and cum, 
mon soccage in t.he towllships of Lower Canada I have supposed to Ull the same as those 
which, derivecl from t'e English la", ha,'e been always held applicable to landin free and 
common socca~''', upon the establishment of other English colonies, 

Is that. the gellcral opinion entertained in the townships ?-That I know to be the pre
vailinO' opinion ill the townships, and I can state that I haye understood it to be the opinion 
of ge~t1em!ln of the highest ('onsideratiol). i1) England at the time that. the Act of 
1791, givinO'a constitution to Lower Canada, was passed; I have understood also t 'at-. 
Mr, Grenl'iHe sent. ont to Lower Canada a draft of the Act of 179 I, upon which draft it 
was distinctly stated by him in" marginal note, that, as under the Ad of the 14th George 
the T!lird (17740),s o~eage lands were exell~pted from ~h,e French laws',the, were c?nsirle1'ed 
asfalhng' nnder 'Enghsh laws, In I ?O·1 I behcH',thc <)PII1l0l1S of some of the Judgesl',1- Lower 
Canada were taken upon this sn~Ject, and as tar as I under~tand ~ lere was some ,dlfference 
of opiuion among' them upon that point ~ bnt I always eoncell'ed" III C?IUInOIl WIth all1lo"t~ 
ill! whom I han> heard diSCUSS the subject (except the Frenc.l CanadIans) that the Act of 
the IH.l Oeo, 3, (nnless one of its most important clauses was to be blotted ont, a,nd con
~idered a perfect nullity and a deau letter,) intel).ded to assure to the socca;;'(' lallcl~, 111 other 

words, 
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Sam~lcl Gale, words, to the townships, the English laws. The ?Iause must be so inte.rpr~ted, .or it could 
l~vl'lII"e. have no mCllninn- at all; it is as follows: "Pronde(l always that notlnog III thiS Act con

r:::--~-:--'tained," (n.nnely the Act of 1774, which established French laws for the sejgnio~s,") 
20 Ju,.u 18.8. "shall cxtencl or he construe,l to extend to lancts granted or to be hereafter gl"allted in 

free ancl common '(J~ra~'p." Iff at clause was intende(l to have any meaning at all, it was 
intended to exclude absolutely the Freud. L\l S from operatin~' npon soccage lands, and 
this was ohviously tIe i'Jtrrpretation given to the Act of 1774 in England, as well as by 
the English gl'nerally in Lower Canada. The laws oj' England were .assured t? ~'anada 1Iy 
His II1Qjesty's Proclamation of 1763; they wer(' acted upon under thiS ProclamatIOn. 'l'ije 
ri",lit to ElwlisiJ laws was therefore considered univI'rsal in C~ina(b whpT\ the Act of 1~'74 
"~s jlP,sscd. n And that Act, nut as a right but as a boon to the seigniories, established 
French la 1\ s for them, but declared tll.:<t their ope'ration should not extend to socc~ge lands. 
The former rio'ht to Enrrlish laws out of the :;eiglliories was therefore still maintained even 
by tile Act otJ 77+. The Canada Tenures Act was only confirmatory of this right: It 
would he somewhat strange, and not vel'\' just, if what" as :riven as a boon to the seirnio
ri~s should be allowed to destroy the right was reserved to the givers and their descendants 
in the lands ,~Tante{l or to lJe granted in the soccage tenure. 

Though tb1' matter appears so clear to you, and though you state the autlJurily of Mr. 
Grenvillr, confirming' your view of the su~iect, does it appear that the Judges of Lower 
Canada unanimouslY concurred in that view of the su~ject, or that others have the srune 
vielY ?-I : "11'e state{l that I have UlJller:;tood that there was a ditJ:erellce of opinion among 
the Judges on that sul.;iect before the p<lssing of the Canada Tenures Act. The Frencil 
Canallian' oftlwseig-niories ancl their adhl'relJts I believe interpret the matter differentlv 
from t:,e English iuh,lbitants of the to"'l\,~hip:s. The French desire the extension of Frencb 
laws and institutions, the Eng'Esh of English laws an,] institutions. The French law was 
given by the Act of 177,[, to the 8cigniories, although England was hound h: 110 pledge or 
promise to do so ; it was probahly mer.nt as an :lct of favour to the Fl'eneh Canadians, be
cause they form ell the majority in tlt~ seigniories. The Englis~ constitute a greater pro
llortionate majority in the townships than the Frelleh do ill the seigniories. The same 
claims to favour in thp establishment of their la\lB, v.hiel. can arise from their constituting 
the majority, the English possess in the townships as the French do in the seigniories; 
even if that w!lre all; but the English Government and Elli;lish Parliament are bound, by 
repeat ell amI solemn plNhre, and promises, to confirm English laws to the townships. The 
townshijls are entitled to En,~'lish laws as a light, and lUust have them, unless indeed it shall 
please the parent couutry, after doill'.:' m"re for one portion of the population than it pro
mised, !Jot only to do less, but even to lm'ak ib f>lith to the EnO'lis!1 portion; a course of 
(;onduct which" ill not tend to rel~der tile wild lands in the town~hips of Lo1ter CalJada a 
tjtt~r home for English emigrallts, uor llluch accelerate the prog're~s Ofimprovement, nor 
consequently mucb adv~mce the interests or character of Great Britain. 

In point of fact, from the time of passill;';' the Act of 1774 to t~;c tice of the Canada Te
mu'es Act, 'I'as there :my descent in the townships accordirw to the law of En"lalld, or was 
llOt it 11lliformly according to the law of Canada ?-I have" not heard of any ;ollte~t raised 
upon that point in a COUit of justice, but I h.tve known instances \';l1ere the whole oftne 
to\Vl1ship lauds of the father" ere taken lJY the eldest son, with the assent of the whole of 
the l:est oZ the family, th~y considering that to be the law; they would -not have "equies
ced III their own exclusIOn had they supposed that they possessed claims which the law 
wonld enforce . 

. 'Vere you present at those agreements ?-I was not; but I have nnderstood so from the 
dIfferent branches oHhe family. _ 

Is it not even within the seigniori,·,,, a common arranO'ement that the younuer branches 
of the family wave their right nndrr the law, and permit tlie eldest son to take"it ?-I I:are 
never k~o\Vn an~ thing of tl.wt kind,. and it is not very consistent with the common habits 
of l~1ankIlld to gwe up the fIghts II'Jlleh they possess to property withont compensation or 
eqmvalent. 

Has there ever been a decision of a court of justice determinino- that the law of Enuland 
plcvailed within the townships, and not the Cnnadian law beh~een the year 1774" and 
the passing the Canada Tenures Act ?-I have heretofore 'stated that I am not awa;e of 
~ny .legal contest having been raised and decided upon those specific points- in a court of 
Justlce. Wha~ 
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What has Ire0n thc 111'actice with rp'~'clr,l to the rlc'cpnt of land held in ft'ce and common " Samuel Gole, 
soc,cag~ r- \, ith rp"il"ct to to,,, ,~"llip Ltil,l" I do not know Hn j,J"tance of division itT C3~es 1C'<]lItrc, 
o~ ~.n,~est;tC ' .. ' v..her~ tI.Cl'::. ha~ ~_e_eu a -"")J.1, aithol1.~h I e:Llnot t.l,:~e ~Ul,n:, rae to sta.te that a r----"----~ 
dl\blon may not ::;ometIJ.1lt',·) have peeil \ToluntAnl lnade; IJut 1 lEIT ... , known Hl .... t:~:~ce3 26 Jllne 1l")~3. 
wher!:! ilJl.:' ehl::-.... t son [-.<1..", taken nll. -

If )-O\l l~,l\'e lH~"L'l' kuown an instance of t1:e Canadian 1,tw appl~·iil~· hl f'8"'(~~ of intc:~ta('v, 
what laW!;:h applied 0_[ hil"" 1{110wll p:u,tie.-; t"ke "c,:oi',liri:; to the Ellg-li,h L~:.1l'!Jic'h'I 
think to be CUll:lIliunlaw for :;<Jl'ca~e 1:1>)(1·" as tlle French IiII' i" C:lll.d';cn law r,)r tlIe ,~i
guiori .. ". 

Do you mean that the gener,J custom has been within the tmnbltir'o, th"t the I'LL,,! son 
ha<o; ta,ken to t he {'~,;:\'ln~iOIl (:f ali tlJ(~ rC'.it of the l~uHjl r "! -- [h.t'fe l1f:"rL'r kilO\\'!1 all id:-.tance 
of the ?ont.rary, where ,~ill,: tH~Y~ uot hCf'n 111:tde ;'hut I bdieye tbat P,'ol,le gener .• lly 
rna!.:e wills Itl the tOll'n~hlps If tneil' property Iw of much value. 

Do you helt._ ,~e t l at state 01' r:li:lci'S to be agTepaLie to the- \\'i ... ~l(lS of the pe01)lf, ?-:,~o; I 
b()licve that the m,tjorit, 0f the 1"",;)ldllCrc-~\'oLtld prefer to ha\'e a law makj,;z that di,tri
hi.tioli w!:;,'h they t '''l1'it'lves r,ro!",:,l, from p:lrcntal affection would lll,,];e, that is an i'flual 
divi~jon; I Leliere snl_~:l h) be th~lr fe,:li n~', bilt at t!!e ~'a.]~1'~ tilue the, t:':hhlil'~r that <the 
Eng'lish law sccurc:s t h:~rn from ~r; 11};)il.,' di,~;.111Ll.nt:I~~I"~ in o~'h(>l' parficll~~l:'~ (1.,(''-)] 'It's it'S Leiug 
a law of whic:: the', Imow Sot'lc:~hing-, or n,tl lenrn in their own language) tllat t:,('}" would 
.. illiag·jy receivc it P<;"il with what t, I'}' con,iueran ;"lperf,'dion in the lall' (lj'sn,'ce's;lIn 
to an i.dc,,(~[C'S lalll],:. uecause' tl111:;1' \\ ho di"like tb.,t law of bUlce"ivn c;:n uIFi.:te its 
effeets loy making a will whenever they plc::l"', 

\Vhen you say that the other institutions ('flllllf'ct,·,J with tha Eng-li,h trnUl'e are ad
'~'.lnt~l~I,·I'O!l:') can you coufidently state it to 1.f? tl,e y,i!S ' of the inhahitalits of tLi' T{J\\'I1~hjps, 
tll.lt they ,[wllld not II,lYe the French laws applicaule to tile laud held in ti'ee 'L:rl <:ommon 
SOCCG'!e, but th •• t t el shoul!! have the l'rincil,h's of Eng'Fsh law as thl'Y am·ct the '~\"'ral 
points of the ~t'eurity for mOtley horrowed, the conVI'\':!lJe,' of land t" ;1('I""""S purl'il;),ing- it, 
and dower, awl the 1.1\'1 of d"'iI'l'llt ~-Iam lH'ri"el'tiy cOllfitiPlIt that almo,t nil tl'e English 
inhalJitftllts \'.'ho ,',,,,,litute nearly the \', hole of,oe popllL,tion of tke towH,l';I''', <le.ire to 
have the foundation ot EII,Ji"h law applicable to those lands, in like mann!'r:b the same 
fOllndatioll l'xists in other Ellg'lish colonif'~, ant! not to ha,'e tl"I'c land:; '1!lj,·(,t to the lia
bililll:'; or the Prcueh law, t.hclt is to ,!!:llnc:".tl ~11orlg':1~~'I'''1 t:lcit 11lort~'d~'I'~ of p"pn' dl'..;(']'iption, 

. the French do\\'C'l', alld a VLlrji~h' of jll(,l1nlbr~lllC(':';~ }U.lllr of which tiu're are ltO IlWltllS of 
ascertaining', all(l ",hie;l opl:rat"c ng':·ti!;.;t the f'rpt'(!oJ:1 .tIJ·d:-..lft'ty of nllltatiodS [lnd destroy 
confidp.l1ce in title~ alld ~f'CHl'jtic~, th{'lTh: oL~trllcting eon1l1)~ rep and il!l!lJ'cn pn l(,llt. The 
tow!lshipf; wi:-\lJ, besides, for 1'4'!.(ist(·r oVli.,f's to I'cf:urll tr:lJl~ft'r~ and inc1.nnlll":1l1i'\'''; upon 
land:..:, as in ITppe!' l:allada, lJe(,:lIlS\~, a~ flli.' iul!flLitallts (;t tlIP towtJ."hips have l:'tat~~d in SOlne 
ofthcir petitiollo to the A,serni,ly, till'), camlUt oth~r\\'ise hal'e certainty ill trallsadion~l"e
garding reales~at .. ! nor CHIl,P:II"'llts be satisi;p[11hat th".\ do not lea,e thpi; c ildrcll a,lJc
quest ofbw-sltlt~ lllstead ot pro!,,·!'t)' ; al~(ll!J,~v I awful't er st~ted, that h~om,w,',11t 0.1 re
gister officl's tl",,[" .laUdR are l~n:,':' depreclatl'rlltl yulue, there hel.ng no "'Llmty Ifl the,t,tle ; 
and that the estahhshnlents of such olfices would remedy 6at e1'1I, mvl be attended With no 
expense to G"vel"llmcnt, .,,_ tile fees of officI', as c,t~LI!i,,:,ed in the sister proviIle£', would 
amply l'epa~' the ),(.:,:;,t0r. 

If you are right. in your intel'pretation of the law, th~t the Eng-li,'i' law does p)ist in ihe 
towns'lips, and if you are also right a~ ~o t' e fact. that the practice of t!1e Engli;;h law has 
prevailed in the tOll'llS ips, where is the grif'Yance, and how does it happpn that those pcr-

~. sons w,ho desire the prevalence of the Engli,;h law, s' ould never have tried the question in a 
court of justice ?-I haye not stated the English law has beeD carried into g-eneral opera, 
tion in the townsl,ip lands: one oft.he eJi!"culties they complain of is, that they hare not 
had courts :nilf'no- them to establish what ,hould be practi,ed, that they have been kept as 
it were out of tIH~'pal~ vf the 1,,'.\ : I.h:"',, I?erely stnted tha.tiu the tOIYnships real property 
upon the dl'ath {)t an llltestate pro[lrl2 tOr, III snch cases as nan' come to my lmowledg'e an
tecedently to t;e l)~'~i "z of ~he Callad" T,e'll11"'S Af't, I~as been ~ak:nJand that trausfe:-s are 
often made ""conlIno- to the EfI',li:;~l J \',\'. L,.t I l,p!J~,"p In some 1ll,"1!)r"S, 11'h~re lanns Jil the 
td\\'lIships h ~"e l"'~:l~ ~,;)ld ll~lIlpl: sher:~f\. ":~I.f'~, tile l:'!;:;tlPY flri ... illg fI'OlU those 8ales has been 
(11:,tt'iiJll;~cl 0)' onlers or e"i::'(~ ~f,ju~~ice as if thrrneit and ot)),·r mort;.:a~',,;' applied to tho~ 
lauus. It. i,;.-true that in thosei''''allee:; I have not knoll'n that tl,e mattel' was contested m 
the courts ufjllstice, Iljlon the ground tiI"t, under the EngliSh law, those mortgages did not 
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apply; " .. here the parties acquiesced, whether_ to avoid law expenses, or for other causes 
Eatr;uel Gale, they would have little right to finrl-t~ult: hut I kno.1V t:'a~ there were numbers ofperson~ 

EsquIre. p:-epared to contest on bat ground, III the first case In wInch they were concerned, andir 
.--,---'----. the decision had been a""ainst them in the Canadian courts, they would have brOUlTht an ap-
116 JUDP, 1828. peal to Enn-Iand. As to the oTievances of the tomlships they are contained i~ the peti

tions befor~t:le COlUmittee, wllich set forth not only the matters alluded to ill myaosIYen 
of this day, but also the want of adequate road laws, the want of repreireJ;ltatiou and other 
evils. 

Then,in point of fact, as far as the courts of justice hayi' decided any tllin&' upon thesub. 
ject, they have decided that the Canadian law prevailed :-It cannot be said that the Jud
ges have decided upon the subject, where the subject has not heen conteste(\; they would 
of course heretofore iu the courts in the seig-niories apply the Frcnc:llaw to the distribution 
of monies arising from sheriff's sales of laulh, if it "ere not urged that the lands producing 
the monies were situate in the townships, and the applicatiou of the French law resisted 
on that ground. 

Is there any thing in that answer inconsistt'ut with the statements you have previously 
made ?-Not in the slightest degTee, as I concciyc. 

Can yon undertake to say that you know what the actual state of the law "as in the 
townships of Lower Canarla previous to (he passing- of the Canada Tenures Act ?-Before 
that period I have alread.l stated there were tll-O opinions upon t!le subject; and there ne
ver have been court.s ill the to :.lIships having jUli.;dictioll over real property. The only 
courts haviug jurisdiction over real property in Lower Canada have been in the seignio
ries. 

Were you distracted bet" een two opinions '(-There were some that were distracted 
between the two opinions antecedeutly to the passing of the Canada Tenures Act, but 
others had but oue opinion both before and since. 

-What was the actual practice with respect to the law in the Townships ?-The practice 
where no courts exist to cOllstitute a practice it nlay not be easy to state; I suppose it was 
according to what might he expected from entertaiuing Jii1erent opinions upon the sub
ject ; those who supposed the Eng1ish law prevailed there would probably endeavour 
to rf'g-ulate their transactions in accordance with it, and those who supposed the French 
law prevailed there would probabl v act in conformity to their own views. 

Can you state what was g'enerallv tLe conduct of indiyiduals 11'ith respect to applyi~&, 
the law to their property iu the towuships in Lower Canada ?-It is prohable, although I 
cannot assert it, that some may have dividetl property as they would have done if the 
French law had existed, !JIlt ot ers have allowed it to descend as if the English law pre-
vailed there. -

Are you /lhle to state what" [,3 the prevailing' hal)1t in that respect ?-I am only enabled 
to state, that I believe a vast majority of the illhabitants of Eng'lish ol'igin have considered 
the Eng'Ush law to prevail there, aud that prudeut persons have governed themselves ac
cordingly. 

Why do you confine that to the inhabitants of English orio'in ?-Because the others no 
doubt are not desirous of seeing the English law prevail th~re. 

You have just stated that there ,ras a diversity of practice in the townships with respept 
to the descent of property, you stated hefore that you never knew an instance of property: 
having been equally distributed; how do you reconeile those statements ?-l stated npt 
that there had b~en~ bu.t that, the:e might, I'ave been; but. I state again. that I kn~w no in
stance of the dIstnbution of an II1testate s real property III the townshIps according to the 
French law. 

What opportunity have you of knowing what has heen the practice in the townships with 
respect to propert.\:" ?-I resided there some .1 ears, and since that period I have, in the 
course. of my practIce, bpen applied to by a number of individuals who have asked me what 
I conSIdered to be the law in the townships, and I have told them that I considered the 
EngliSh law to be in force in respect to real property there. ' 

When you state" hat has been the practice in the townships with respect to the descent 
of ~roperty, JOU ~'efer to those cases in which you 4ave yourself advised parties upon the 
$ub~ect ?-Yes, III part; but I know some similoa.r instances in which I did not give any 
adVIce. 

1)0 



ON THE CIVIL GOVERNMENT OF CANADA. !t'l7 

Do you recollect the doctrine of the Enll'lish law with respect to entails ever having 
been acted upon in the townships ?-No, I do not. Sa'Eucl Galt', 

Was any such thin~ ever heard of, to \ our knowled.,.e ?-I do not recollect ever ha,-in< _~~ 
seen a" ill that (·.,tahiishecl au entail in the townships~ "";;;- June, 1828.' 

Do you recollect ever to I,ave heard of any case arisin .. anrl brou .. ht before the courts 
of justice in which that question, or any t link like that question, bas been discussed ?-I 
do not I·ccollcct. 

Do yo~ r~collect a~y instance in whi~h any point of English law applicable to real 
propert) III t,:e townships has eyer been discussed and broug!:t before a court of justice ill 

that country ?-I do not recollect any instance where the question whether Eno-li.h or 
French law prevailed upon those lands was made the subject of litigious controvCl'?sj', as I 
have v.ery frequently stated. 

Do you recollect any instance in which it has been made the subject of amicable arbitra
tion even ?-No, I do not. 

Then does not it follow from what you have said that all rou have said about the Enrrli.h 
la. prevailing in the townships is a mere matter of opiliion, unsupported by an, pr~of ? 
-There have been no courts in the townships to determine matters of real property, nor 
are any likely to be established by the Seignorial Assembly. I have stated what is thonaht 
and what is done; I have stated instances. But whether all these amount to any pr~f 
or not, is not for me to determine. But I can adtI, that I I'ave had in my possession 
hnndreds of deeds which have transferred large tracts under EngliSh forms, and I know 
those who hold thousands of acres under s'uch deeds; nor is it my own opiuion merely 
which I have given; I have heard similar opinions expressed by thousands_ The full 
proof can only be obtained from the lalls themselves which relate to the subject; and if 
they have been of doubtful import, the uncertainty, I take it, has been remo\'ed by the 
Tenures Act., of which the townships desire the continuance. 

In cases where yon have given it as your opillion that t!le English law prevailed, and 
where your opinion h:1S been acted upon, have you known any attempt to reverse that 
opinion ?-No, not that I recollect. 

It has been stated to the Committee that the F)'ench tenure offral1c alcu rolurier is 
practically the same as the tenure offree and common soccage; is that.\ our opinion ?
It "ould lie by no means practically the saml', supposing the Frencil tenure ofji-mlC alc~ 
to be subject to the encumbrances and liabilities sanctioned by the French law, and tile 
English tellure of f"ee and commou soccage to be sUllject oul) to those established under 
English laws. 

Will you explain how those liabilities affect t::e question ?-The French tenure wonld be 
subject to the liahilities of French law, such as gcueral and tac-it mortgages or li!fpotlll~q'Uu. 
peculiar marriage ri",hts of communaute, and dower, aud various ot',er couting"elleies, that 
place the illhabitant~ of the seigniories of'Lower ('<luada iu a situation not to know whether 
they are secure ill many transactions. 
, Supposing th it land'i~ mortgaged for any g'iveu su~, and that t' a~ land is to ~e _d~vided 

under the French Canadian law amongst all the cluldren, how would such a diVISion be 
consistent with the security ofthe mortgage, and what is the operation or nature of the 
mortO'ag'e ?-The mere division of land under the French law among- children is not in
conHi~tiHlt wirh the security of a mortgage under that law, because t'e cl'editq!"s right 
wonltl extend to eac:' and every portion; that right could only be defeated lIy claims 
superior in privileo-e or, if of the same nature, prior in date. \\ hat, however, the En
glish in Lower Ca~ada commonly know and call by t ,e name of a mortg-ao-e is rather the 
hypotlteca of the Roman or civil law, and the French style it an hypoth€que. It estab
lishes a rig-ht to be paid ont of the l:ea! est.lte the sym stip.ul,ated 01: due, !or which P.u!,
pose all lands may be hl'ought to shenff s sale. It I, the pi'! Yllege ot ~otanes aud certam 
official (h.lracters, that whatever act! are passed before tbem, (SUppOSIDg these aets t? be 
even no more than a simple acknowledgment of a debt, or an eng-agement to b~ SeCUl'lt!"!) 
shall produce a mortgage or hypothCqlle lIpon all t~e real property of tha ~blIgor; .nOl: IS 
this ltypo/hCque confined to the real property whwn the oblIgor possesses I~ the. distrIct 
where the uota)'Y officiates, but extends to all the real propei·ty of the oblIgor III other 
jurisdictions and districts as far as the French tenures extedd; nor is this mortgage oon
~ned to f.c property Which the obligor possesses at the tiI~e of passing the Act, but it 
- Iltt.1che3 
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attadle~ to all tlll' real estace ,which he may' afterwards acqni~e in the French tenures, 
S"",ue[ Gale, and N'IOl"ins atta, h·d to all anel "H'rI l'r;>~:'.'il oftbe propeny dming' many years, e;'clI 

E''luile. ttlO,,"'h it, ,boui,l i,Cl\'e ll~",;(',l ilJto the Llands of huwI fide J,urL!J",,,r;;. R"ul proprrty, 
r-..-A---~ b \ n; ~rell' ~"lUin"" into the llands ;;f tho 'C 1\' ~10 are r1,'UWl'S Illlfh'r Acts jJ:\,%cll before such 
~tj JUlJ" 12~8. o;~,:i,tl ci1:Jr.!Clel", altllOflg I it may be iltlln,·,jiatety tralhf,'lTcd to otlie,,., is "lIthl'"lIeJ, 

and bbnds ell'lI'fo'e.,1 wiV, all ,uch IHJt,;, 1'01' Wllich it will remain liabl,' for ),ears, 01' until 
, "' , ' A" d b f' , pa .. ,111eut, Into ,\'haten:~' ot,hCl' 11~1l1'J.~ !t ~llay pcl~S. 8 aCI.s p~s'Se e ore .notarlC~ 

are to he paid in tutu, l1y pre/creace, accoJ'(Lu~' tv. tile ord"r of their dates, crethtors ~l'e 
al\\'av desirolls to have them so va,,,,,,I, bel.'au~e altnong" they Ilave DO means of 1(\]0\\,111:':
bv t{ow mallY previoll~ credit"I'.'; they hal'e !well anticipated, they l1'i~h to avoill lJcing 
a;1tic:ipated h", suusequent creditor". The \1',l11t of illiormation iu t.he g'cJ?el'ality of tl!e 
pf'ople also compels the~ll to ,have recourse to notane.,. Aln~ost al.l ~he l!'l{allD~trumelli' III 
seigllcri,[l Canada are therdore pas"e~l Letorc notal'1€s. .1 he glnlJg b~,l before a Judge, 
the becomill!; tutor or curator, the bcm~' ~Xt'cutVj' to a [nend, autl ral'1ons otl1l'r matters, 
prod-lIc" ;l["V tacit mill b'I'I'I·!';.! Illort;,;'ag'es;. am,! if a. noh~l'ial mort!;,,,;,;-e or h.'JJ'otlieljllf' be 
g'iven only on a I"" tlclilar IHI'cl' 0' LlJlf! I,n tue 't'lgnon('s, t, (' b',v. nevertl,~les.s JI1a~{~s 
this also a g"elH,ralliloJ',"gag<" aud exteuds It O\'CI' eye,', COllllt)', dlstrwt aHe! JurisdICtIon 
throll~ hout tile French i"il'lr .. " of Lower Call,ula; "ud from all1"hese eaUSl'S the properly 
of imlUense numbers i, thcl'dv.'(' liable, ill a lllo.lll[Jcr of which themselvps bave often no 
idea. ~Oll1e of the eOllseriueill:eS of such a ~tate of things may not be lj.ifficult to be im
a,,-ill<,d, althOll"'h it GouhllJC hardl,,' p"""il)l" to state them all. 1 may suppose a case: 
K D. C. & D.; lik~ most other, iu Lower Canmla, may have respectively passed notarial 
aets, or otherlVi:,e l'OlI,tituted "'[',,era! and tacit morl~ages or /Jppotlze'lues in any of the 
v.,riolls modes in which te, C'an Le elrected. A. sell, a farm to D.; ti,e farm is liable 
for \'l'ars to be brought to :,I;""itl"s sale, \lot only for t':e llypothecary 01' mortgag'e-claims 
COJJ~j itlltl'd by A, but abo for tho,>,' constituted by B. B. splls the farm in a tew montlls 
to C., anll it becomes flll'ther liable to te hypot: I'nry claims against C. C. in a year 
or tHO sells dlt' fa"iu tv D. The li'l'm has gone on "ith illcn'ct"iu,;' burthcns, and is nolY 
char~,,',1 wit,l all the cl"iulf, ag'ainst A. D. C. & D., when perhaps a British emigrant 
purcil."eC', pay" for it, and after ilJcl~('asin;?; ih value by the outlay of money and labour, 
is calle,lnpou to pay S')l1", l,i die cl.UllW, and Ul (:Ol~se(iuellee ulJallduns the property. Tbe 
c,,,e supjloocd is 110t fancy, but ',~1<'t, I have known eyen a lal1'yer pllrchnse prollerty, 
w I,ie;', after makil:Z pa, l11ellts to t e vcndor and aCllitors, he afterwards abandone!l to 
t e .. Lilll' or other crc:Eto;'" \i IIO,e demands be had pl'c\'ioll,ly no means of kno",ing; 
and 1 h,I\,[' kno '11 b\\'yers lend 1l1.,ilL':: Oil mort';'lg-e or fiy)!ut!l::PII', and after a lapse of' 
ei;;ht ~'<,ars be depri 1'1',1 of principal :!lId il tel'~~t b) an umn",pected claim of twenty years 
st'lililiJl~. I have bccn in this jJic;E.:..r,lC.[t myseli. Sherilfs titles are indeed heldio 
luI' all h,l'potili'!:dl')- claims except t c I'rellch d"\~'er, and I have sometimes, for this ob· 
ie,;t, obtained a sherdf's title. On one oG;~a,;ioil it eo"t me l'pwards of 301., and on aJl~'· 
the,' IIp,,,"ard;; of' :!;;l., '\";1iclll;"t 11',,8 Jr.'I"" than tIle laud for which 1 oiJtained the title 
w.ml,l .:(-11 for. It is not Slll'lll'ising- if the tOl\'nships shonltl he desirous to avoid tltein
troduction of these tacit ami geu('ral mOl'tgag'es, a;1l: shonhl prefer the Eng'lish laws, 
w:\iGh, whatever may be their im[jt'ri'ectiollo, alld they are not denied, have nevert;,e!ess 
carrie;! co!ou!es ;-"r."<ll'U in wealth and improveme!lt with a rapidity unexampled under 
other IlJt>tltU~I011S. 

Is is po,sillle that any s)'stem of l'pg-istrv coul,l make manifest every security of this 
dc-,criptioll, so a'i to ellabh' a lender or a pnrchaser to kllOw II hat encumbrances exist on 
ti:e bnd ~ -I sO'lhl COlbldl." it ,~xtJ'elllely difficult, if not impossiLle, (unless some c' an
ges he made ill the laws wllich now exist ill the seig'niories, wherehy almost every act 
p:ls~ed before. a n<!tary carrie, " ;,:'clwral mor1g'''ge, E.ke ajudf,rmept of court ill Can~da, 
\', It ,<lU~ spepficil:tlOa vf yl'uper~y,., and w?l'rehy varIOus other acts passed hefore otncr 
public hll1ctlOnanes COllbtltute Sllllllar h,elt and O'eneral mo1'tO'a"c~,) to establish for t'le 

• • _ •• ('I:.:: • b r"! 0 ' 
st'lgnones a sy~te1l1 ot i·e;.:'!:,"'y SHi[<Clellt to enable persons to lU1QW whether they are se-
CIl\'(' or not in makiug' purchases, 01' in lending money on mortgage. The objection8 
made by manv French Canarlial,s to the estahlishmer..t of relristries in the sei"nories i8, 
tllat th~y_~~ul'(~ ~?t b1) H,ud".rcd eff!cient without r~odlwing ~lter~tio~;s in the1r, French 
law". .\v" tOl' IS an obJectIOn wInch cannot hole 111 the to" IlShlpS If the En"hsh k,w; 
alone affect real property therc i and this is one among other reasons why tLe i~babitallt' 

of 
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of the townships, ancl all "ho desire t'e improvement of the conntry, are so anxious that 
the lauds Ll the to.wllc.~ip~ sholl,d only be slll .. ject to E":,;b!, lial .. ili,L,." because then regis- Sam,!ei f;ale. 
tCI".' '~':'J" be bt8J,l;"]1l'ri, "" they are e~tablislied in U l'per Canada, \\·itllOut interfering- with E'qUlre. 
the Fn"'cl, Jr,'S iu U1C sci'!llori41s, whic:, tile CalJattian le"ders wislt to maintain aud ex_r-~--' 
tend; !Jesidcs, if any porti;;ns of tbe English law should 0((,,,iO:1 inconYeui"llCCS in their 26 Jl,no 18£8. 
operabon, fears are not eutel'tained that the seig11Oli.;,1 it'gislator:; "ould L,.' \\ithlield by 
any fondness for such laws from altering them w, ,en desired. 

In what form is security gi \'en for money borrowed Oll bml in Upper Canada ?-It is 
granted bl' amol"tg'ane ofa d""cIiption similar to the Ena]is" morto'aO'e but sL()rtn w"idl 
sets forth 'the spcciti~ prop,'rh' awl tt.is mort<'-agc is re~i,terecl. "'The~'e arc n .. ,i:ters f 
believe, iu each of the cOUl,i·fes. These matt~rs are tl:'.:·(1 attended "ith no ~lijli,;uih 
aithon;(, the iuhaLitallts arc more scattered than the',' arc in Lew"r Canada. Lure" istl'~~ 
~ionill Upper Canada;.;jn~" publicity to ever), deed or encumhrance on laud, and a'" prior 
ITlstrlll11Cllt, nQt I'egi,tered, would not affect a SULscfiuellt one which is reg-ic;tered ; so 
t"at a pl'lld~nt m>lnlll Upper Canada can alw<rys ascertain \\·h"the1' he is secure, which in 
Lower Caualla he cannot do. 
, Can yon sa)" of yom' OWlJ knowledge, wlrether persons who have accumnlatcd money 
m that cou~1try are I1lOre willing to lend ou mortg'age on the ,ct:1lrity that exist~ ill Upper 
Canada than th'lt which exi"ts in Lower C>luada :--1 do llOt reside in Cpper Ca~.ada; but 
I ~bould, tal." it for granted t\1at tl ey must be more willillg- to leud 1\ here they Cau ascer
tam thell' ~(,~lirity than where they cannot. 

,:\,iIl rOil be g-OOllCllOllgh to explain w"y, in your opiuion, the law of re,;i:,rry is more 
easlly ,nd 1l1Ol"l' efiectually applic,tl to lands held ill Upper ('auada than to t!Jos<' held lIpon 
be French t('nllre ill L(Jwc'r Canada r-Dccause in Upper Cawlda there is no such doctrine 
of general' ruorigag'''s atlectiul'l'ropcrty acquired and to iJe arfjuircd wit Ollt specification. 
The notarial or otiiciaI lU(}I'I~a~'p, or "!/pot/u:q(u:, is not ]010WU t1l(~re. The nH.Jrtgag'cs 
jh~re are special, and they may 1-", ur"wJ and pa~sed beji'l"l' ~lIIy I'(,]"SOllS. Property Hot 
described is not bOllIld ; and the registl'y of the lauel desl"ril)ed, which i, what g-i\'''s dti-et 
to the 1Il0rtg-ag(), must t,.J~c place ill the conllty where the land is sit nate, to W;IlC!i reg-istry 
allllla), have access. 

Canllot you rt'g-ister a general mort.g-age as well as a particular or special one-nlust not 
tl,erc be ail act done in order to create a g'cncral mortg'ag'c '" well as a special one ?-There 
mllst of course be an act before iJ. notary, or some oilicial ad, in ordeF to effect a mort
gage in ("Ie seig-nories of Lowcl' Cauada; out almost ('\"l'ry not'll'ial act does constitute 
a g'eueral mortg'ag-c or hypotlu'}que upon the Whole property II hich the person has ur may 
afterwards acquire ill all the French tem:r!'" tt-rollg'hout c\"Cry di.,jTid and county in ti,e 
11l·O\·ill"c. 'rll""C acts remain with the nMmy, afid h" is leg'ally bound to keel-' them SNTct : 

the I:,wiu Low, r Canada requirino. those ~;lill",'S to be ('ow'l'aled wJ,id, for the interest aud 
safety of the community the law~ of m",,) other countries have reqnired to ue made 
public. 

Supposing this consequence to follow from t~le institution of a rcg'istry, that eve~y_ act 
of that kiwI would be bad unless it were rcg-Is1"ererl, '\"l;ald not that cure the enl :--I 
should conceive that the evil coulcl not be cured without aholishing general mortgag~s or 
hypotMques, and rendering all mortgages special, alld c~l:tilling- them to the flarti.,-,ular 
lallds they described. Bnt it might be efiectually wred It that were done, am reg"lSteJ's 
established. 

'Why do you think so ?-It seer,IS eviclent that mortg-ages or !1f!potMqu(s ,?f th? number 
and description which have been ~ta~ed m\!~t destroy ke beneficml effects?t r~g-lsters, or 
that n'I .. 6sters must abolish the prmClples. of s~lCh mortg-a~('s. The land w h1?h IS. not men
tioned 'ill the lllortgag.j cannot be sp~Clfied,m the r~g-I~ter. The land wInch IS not yet 
ae~uil'ed hy the debtor cannot be mentIOned I~ the )·eg-Iste~'. ,. 

Yon areaW,lra t; at H.iudg·mcut, or an)' secur~ty oft!Jat kl,nd, afi,'d, no~ onl! the propery 
111at a lUan h"" in ldl<l'lIti, but the pl'O[H'!'t." hlat he aC(jlll.res I:,J III/I(U m tl~rs couutry .. -
r alll Hot "",,1'," La, aj lI,l"llleut for a sum of mon~y would III th~s country ::,fiect ~nd enable 
to be brJllg'lJt to sale, like ,d1 kYPOt/:.i"ll((', all the lantI belongmg, or WhICh mIght after
w,trd. belong' to the debiol'. 

Docs not'tLe wlJole of the difficulty, as ~ ou state it, arise from the trouble and incoll"l'e
nicnce 
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,~":~,,J Cole, uicnce ofreg'ister~ug a ~'Teat numbe~ of,transa?t,i,ons ?-~Y no mea~s. That would douht-
"'qUire, less be an inconvenien'_,e, but the pl'lllclpal utIlIty of regISters mus. depend upon the pro-

r----J---~perty be;ll'r tlesiQ'uaied or specified. 
26 J uOit J 828. Has an/bill fur establishillJ' a registry ever passed the Assembly of Lower Canada?-

No, 
Did any bill upon that su~iect .I~o from !he Upper ,Ho~se t~ the fower ?-Yes; I 

have hro:;ght a copy of such a lnll passed,1I1 the Leglslaolve COUUCl. before th~ pass
ing of the Canada Tenures Act, and wherelil care WJ.il taken that all mortga:::'cs should 
be special. . ., , , 

C,ln you state what form ofsecul'lty IS glveu m Upper Canada when money J~ horrowed 
upou land? -It is sub3tantially like the English mortgage, bnt shorter, as I have alreadv 
~tatt'd. 

What IMy be the expense of it ? - I suppose it may ~ost. about n.; ,bnt I da~e s.a~ the 
expeuse m~y depend a good deal. upon the persoll W:10 I~ employed. One .1?~l1'ldual, 
may proh,,;/cy be got to draw an Illstmment of that kll1d for half the Sllm WhIC'1 .. nother 
would ehal'''e. 

Do you I~app('n to know what form ofsecllrity is a-iven in the United States ?-I know 
that they in some measure re,,;emble the EngliSh, only they are mucll shorter, hecause all 
unnecessary repetitions and prolixit, are avoided. 

You han spoken of the English law as applicable to free and common soccage lands, 
according- to yOUl' notion, prcmiling in the townships; hJS there been any such thing as a 
court of EllO'lish equity established there to modit\ the strict severity of that law?-No 
court at all,'" except the inferior of the district of ~aint Francis recently established, which 
has only a t,illin" jurisdiction in I'crson,ll causes. 

Is there any c~urt of Eng-lish equity in either Canada ?-Yes, I have understood that 
there is one ill Upper Canada. 

\\ hat is the constitution of it ?-It was only established shortly before I left Canada, as I 
have heard, and I know not its constitution. 

Do you-conceivl' that wherever the E:Jglish law prevails, as applicable to real property, 
it is almost indispensably uccl>,sary that iher.! should be a court of equity ?-I cOIleeive 
that unlessthel'<' be SOIlH' modification of the hew, it might become necessar. t at there 
should be a conrt of equity; but it was taken for g-ranted, that after the English law 
W,lS declared all other neces>;;!I'V eoncomitarits wonld be established in dne time. 

!fyou w;sh to get l",,,,essioll ,,1' an estate in the townships, what form of action wou1<l 
you adopt; is there ::ny court iu which you conld bring an action of ejectment ?-There 
are 110 courts at present con'l:tutecl fo.' the to\\l1ships. 

ThplL how can the Ellgli'h law be said to prevail ?-I looked upon the right to the 
English law, and its being put into actual practical operation, as being two different 
t':ings ?-I never said that tbe EngliSh laiv hall been rendered efficient in the townships. 
I should state, as my opinion, that the Eng1is~ law was, as near as mig'ht be, the law of 
the Hudson's Bay territories; yet I donbt whether it has ever been carried into practical 
operatiol1 there. 

~upposing that p;evious to the passing of the Canada Tenures Ar;t you had had to 
adVIse upon a marl'lage contract, "-ould you have g'uard.ed a'rainst the incirlents that 
"ould follow from the French h"" or against t'ie incidents that ,~ould f(}llo'l from the En
glis~ la:-v ?-I wo~ld have e:l(leavou~'ed to have framed. it so as to have gUaI'de~ a"O'llinst 
the mCld~uts of elt!ler toat It was "lshed to g'uard agamst; but to many the inCIdents of 
the EnglISh law WIthout contracts "-ould not be so Ihlpleasant "if. respect to marriage, 
~ecause they are by n? means .so lJlll thensomc as t: ose of the French la w ; and tlwy do not 
llltelfere so greatly WIth ~he right of the husband tot;he disposal of his property .. 

Then \ ou \\'oul~ ,have framed the cOlltl'ac.t of marnage upon the notIOn that the French 
law was the prevallmg law, the effects of 1\'lneh were to be g'uarded against ?_I should un
doubtedly have el~d~a\'oUl:e(~ to guard against t: e possibility of misinterpretation with 
regal ,I to the prOVI~IOI1S of either law, which might be disagreeable to the parties. 

Is there a?y doubt- that the French la' applies to personal property and contracts ?
I have mentlOned that I h,n:e heard a difference of opi?i<;)ll expre8sed on the subject, as 
to \~!.a! ought to appL ; but If I am abked my own OJ}llllOn, I believe that the French 
law, WIth regard to personal pl'operty and contracts, does apply, except t:lat the mere 
employment of au official charactt'r, such as a notary, to pass the contracts, would not 

produce 
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r:oduce a mortgag'e or ltypotMque upon soccage lands, as it would upon seig·nori.al 
d Samuel Gal". 

n s. E<qui .•. po you happen to know upon what clause in any Act that difference of opinion rests ? r------"---, 
It IS, I suppose, upon the same clause in the Act of the 14th of Geo. 8, before cited, 26 June, IB~~. 
and upon the circumstance of the English law having been considered antecedently the 
law of the country. It was supposed that a c:\auO'e was introduced for a part of the coun-
by only, alHl that that part did not include the sgcca<re lands. 

In a marriacre settlement which included the settle~ent ofland held in free and common 
soccage, in what manner do you think that settlement wonld most conveniently and most 
properly be drawn in Lower Canada, supposing the English law is held to apply to such 
land ?-I should presume that the English forms of settlement would bc adopted or so 
much of ti'em as might be deemed advisable. _ ' 

Could tbey be si.mplified ?-Possibly they cou.ld be simplified,. or reduced in prolixity. I 
have seen deeds QI moderate compass transferrmg land according to the English form; I 
have seen numbers passed for lOs. each. 

Supposing tbe Canada Tenures Act to b~ in full force, and that a pers,m about to marry, 
being- possessed of real property in tbe townships; "ere to call upon you as a profe,sional 
man to prepare a marriage settlement, and that he stated he wis!:ed to have a life-estate for 
himself, ,and to have his property secured for his eldest son, and so on, would you create in 
that settlement an estate-tail, ~ it;\ all its incidents, with remainder oyer ?-Iam not prepared 
to answer that question, as my professional pursuits have been almost wholly limited to 
French civil law. Before I attempted to draw an instrument of that description, I should 
have to consnlt a'.lthorities. 

Supposing that, according to the English la,,,, the proper course would be to create an 
estate-tail, by giving the lite-estate to the first son and his issue, and upon failure of his is
s ne to the second son and his issue, would you adopt that practice, and create an estate
tail P-I might perhaps do so; but I am not prepared to answer. 

Are you aware that by doing- tbat you would biml up the property for ever, unless there 
were some court in which that entail could be barred by fine and recovery ?-As I have 
sairi, I should bave consulted authorities, and have endeavoured to avoid inconveniences. 
If I had felt myself sllffieientl.'y aware of consequences, such consideration and consultation 
would have been unnecessary. 

Supposing a propositiou was made to you to make such a marriage settlement as has 
been referred to, would you or would you not adopt that mode by which the property should 
be bound up for ever, or would you not endeavour to create some other mode of securing 
that object, witbout binding the property for eyer ?-I should endeavour to avoid ,dmt
ever the p(l.rties might consider an inconvenience that wonld be likely to arise under the 
English law. 

If you found that the French law afforded an opportunity of doing" it without inconve
nience, woulcl not you in that particular instance rather adopt that tlian the English law!,
I should very reallily adopt the forms of the French law, as often as I considered them 
more convenient, and equally valid. 

Can you say whether it would not be very easy to mal,e a settlement according to the 
French law, without incurring that difficulty ?-I think It could easily be done. 

'When ) ou have usell the word prevail in your evidence, have you used it in tbe sense of, 
actually prevail, or legally prevail ?-I have commonly meant legally prevail. 

In your former examination you said that the mode you recommended to convey pro
perty in the townships was by lease and release ?-Yes. 

\Vhat was the reason of your adopting that least convenient form of conveyance ?-It 
was considered necessary that there should be a tradition, or as it is called in the English 
law, livery of seisin under some modes of couvey~n?e; whereas t~e lease and release were 
cOllsidered to render that unnecessary, the lease glvmg the posseSSIOn, and the release the 
property. -
: Then you thought that all the niceties and the technicalities of the English law must, as a 
matter of course be transferred to Canada ?-No, I did not think they all must, because 
tbe English lalls; wben they ai"e introduced into any of the English colonies, are consider
ed to be introduced in so far only as they are applicable to the state of the country. Tbe 
English criminal laws are introduced by statute into Lower Canada; yet there are many 

par~ 
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, p:crts of those Dot con~irlered,apl'1icalI1(), The cutting' a tree ?I' a ~apling would hardly be 
Sa'E" el GII/" eon~idered tI,e same offence HI a country where the grand object IS to clear away the fo-
r--":":~---. rCRt~, whic', it woulu be in Engl~lI(l. . , 
~ti Jun" 18~8, 'Why COltldnot yon take t,e!, sImple mode of conv~yanre by bargmn, 'lnd sale ?-Because 

noubts were sug'gestcd ; and I cf)ll,J(jerl'd that v. h,!re It WitS eas)" t'J "1'OlU any doubts Or dif
ficulty it was b·.'tter to do ~o, 

\,yllat di fliculty did you :'l'oilllty th;lt mode ?-If it Hhoulrl be l'eIel, even utlrea~onably 
a' to the to"'lJship~, that otl1('r DIOill', of conveyance under th., English law required tra
dition or ('nrolnH'nt, "llI, 11 doubb or rlinil'nltii'S it "as prcsnnwd would be al'oirlct!, TI'e 
l'",tics to the dl'~(l, ,,','re g"nerally at a p;rptt distance from t' e lands 11'flll,rerred, anll it 
,,"emed well (0 adopt tl,e fonll, of \p"sc ulld releas,~, as conve):ing p,ossession an,d propert,y 
at once. It ;seemed an :ld of prudenr.e, and arose from motJl'CS lIke t"ose wlllC" have in
dnced several individuals to t;tkf'dped:; wiih resl)('ct to lnlll'S in the to\\mbjp~, ill two 
modes, that is, both aeconl-ing to t11(' French law, and 'according to the Eng-Ii,;" law. 

Are there not local rates paid in lit'lH'r e,,'lalla of the nature of county rat,·~ "-I have 
understood that V'pre are count rates and taxes, aud th,·." build gaols and conrt-' omps in 
{'\"'j", {,OUlltv by tl'ose local rates, 

Is there any ;jTallg'emcnt oflhat wrt in LoweI' Canada ?-None; almost all the gaols 
ancl court-hoilses h:lI'" been bnilt Ollt of money aris;llg from duties upon Eng-lish llle,'chall
dize and manufactures, The e~q",w.e of the g'aol at :~,hCl'brooke in the tOIl'Il';lips \' as In
df>rd, as I Iwlieye to be, defray,·,l hX a tax upon th(' law jlroccedinzs; but the expl'llse of 
buil<lin,!.; the g-anls at Qllebee, Montreal and Tltree lliyf'l's in t :c St'ig'nol'ies, was provided 
for ouf of tllP dutil'S, 

Tbey h,we he en lmilt out of tl.e paillir l'('VPllUe ?-They have. 
W'hel:e are tho"" dutieS impospo. '-A t QIlI'!),'r, 
IIa, thl'1'<' iJcrn any ati"itlpt in Canada to eshiJlish turnpike-roads?-T.ere have been 

a number of pl't;~ion~ for tmllpilr.e-ro:d; within t:'e !:ist 18 years, ,. h;:;h haH' been all mli
fOrInly rejl'dl',l ; amI testate of the roads in some instances, eyen very near t e cities, is 
extremely hall, and sometimes dangel'ou;;, 

'Vhere' are t"e roads sitll'lte,1 t at it wa3 wish",1 to ""bl)lidl turnpikes upon ?-Near 
towns, orin places where there ,,'a~ a l!Tf'at d(':tl oftrayelJiu~', 

I-Ln'" f'ose bills or applic,tt:O:t, 1)("':1 r~jc('tHl in the L(}\ver Honse?-They have, as I 
undpr';Y;lllfl. 

Can yon inform th!' Committee what u'el'e tie grounds generally pleaded for theu re
jection ~-T;:e Canadian inl'abital'ts of the country do not like them, and they consider 
tl,em a ',ppcies of taxation, 

And tlley wonld r.ltlter be without l' e ro.ld t.Imn have that taxation?-Y('s, 1 hlve 
known a n~lmb('r of carriages broken flown from the badness of the roads even in the "ici
nit; of the towns, The Euglish inh"iJitants were the general petitioners for turnpikes, 
aile! they would have sllhcri].ed money for tltat purjlose, 

,Do yon know anythillg of \h,~ law of clescent to landed property ill Upper Canada?
The law of descent in Upper Canafla, I bel;,·';o, is the Eng'lish law of primogeniture; but 
I heli:'Y2 the llla~, of English inhahitants tl.ere \. ould desire t' at law to be altered, 

h there not some local statute which has llloLlitied that law ?-A local statute has either 
bepn passecl, or has been attempted to be passed, but I can;;ot sav whicl. 

Is it, or not, the preyailin!i opinion in both provinces that the law of primogeniture,is 
not suit:'d to t"ose colonies ?-l believe that the inhabitants in g-eneml 1V0uld prefer a law 
making an equal diviRiou, w',ich 1I'0uld save them the trouble of making a will. 

Do you thin!{ that t.he inhabitants of Upper and Lower Canada would not be perfectly 
sati,fjed with having it in th~if PO""!!' to di~trihute their property as they please by will?
Tiley possess that pow!'r already, but they would prefer that without the trouble ofmaklDg 
a will the law should d:"tribute it as they wish. . 

Does it Stlg:;~st it,dfw yonas a pcs,ible mode of remedying the inconvenienccsarisingqut 
of the present division and di~tinction of thet ',0 provinces of U PileI' anll Lower Canada,that 
Montreal and the district immediately around it shoulci be transfelTed to Upper Cauada, 
therebyg'iving Upper Canada the benefit of a sea-port, amI the conseqnent power d regula
ting- the duties upon her imports?-There is liD doubt. that. a sea-port would be hie'hly ad
vantageous to Upper Canada; and l tl,j uk t at province will not be satisfied until It has a 
aea-port, unless Were he a union of the two provinces. Mr. 
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Mr. James Charles Grant, again called in; and Examimed. J. C~~~anl. 
r- --""---~ 

WHEN you were last before the Committee youstatecl that you hacl reason to believe 26 JUJ1~ l82~. 
ihat some Act hacl passed the Legislature of Upper Ca1laela, altering the law of primogeni. 
ture, have you since obtained any information upon that su~iect ?-I have made inquiry 
upon th~ snl~ject, and found that although a bill to that effect was introdnced into the 
House of Assembly more than once it never became a law. 

Is there any thing that, on wish to state to t;'e Committee in addition to your formel' 
evidence ?-l am clesironsof communicating to t',e Committee all the information which I 
possess respecting the rcFgious statistics of the provinces of Upper anel Lower Canada, and 
with permission ofthe Committee I shall proceed to make the folio wino- additions to the 
statcment g'ivcll in my former testimony. 0 

In the western elistriet of Upper Canada there are two Roman Catholic chapels and one 
church, fonr Episcopal Churclles, viz. one at Sandwich, one at Chatham, one at Amherst. 
burg!1, and another at Colc1lester ; the service at these churches is regular, with the excep
tion of' Colchester, where it is occassional; the number of attendants lit Chatham is from 
20 to 30, and at Amherstblll'g'h and Chatham 50 to 60. There are five Episcopal Churches 
in ti,e clistrict of Niagara. The number of attendants at the chnrch in the town of Niag'ara 
does not exceecl 90, the average number at Qneellston and Chippawa, and the other 
c'lllrcltes, is hut 15 ; the Episcopal CIolll'clws at Queenston and St. Catherine's were origi
nally built by Pr('shyterians, who by some llnjustitiahle means (it is saielJwere elcprived of 
t'lem. The Prcshyterian cong'regatioll at St. Catherine's are abont to bnild another. The 
names of the clerg'yulC'1I of the Scottish Secession having congTcgations in t',e district of 
Bat.hurst. are Mr, Bell, at Pert!l, Mr. Buchanan, at Beckwith, allel Mr. Gemmil, at La
nark. A church has been built at. Lanark for a clerg-yman of the (,llllrch of Scotland. 
There are 590 Presbyterian communicants in Perth, Dalhousie and Bcck"ith. Ire hayo 
only received returns from fOlll' to' lIships out of 17 in this district, yiz. Drnmmond, 
Beckwith and Da\llOu~i,·,\\'lli(h contain a Presbyterian popnlation of 2,903. At Byto\m 
a lot of lanell,as 'beeu allotted 1',)1' a Scottish (lurch and Illinister's house, anel where a COIl

g'l"'g-ation of not less than 300 coulel be formecl at Ill·i.-scnt. There are two Episcopal 
Churches ill the di~ti'iet, one at Perth, the other at Richmond; the mnnlJer of cOlllmuni
cants at the fonner (in the town of Perth) is about '20, and at the latter about 10; but the 
miRsiou of each, I beli!'I"', omlJnH'ps several towm,hips, Presbyterian C"lIl'..,he, are re
quired in c\'Cry towns',ip, There is only one der;.:':'man within the eli"trict of Clore iu "om-
1l1uniLn witil the Chlll'ell of Scotland; altogether there are eight eOl1~Teg-ations in the di~
tt·ict. Answers have been rec!'i Y(.'li from some of the townships shon'ing' a population of 
:!,:200. 

The following statement has been communicated from three oth~r townships in the same 
distriet, In the t()wnships of Trafalgar, Nelson and Flamboroug-h East, thcre are 250 
heads offamilie~ attached to the Church of Seotlam\; about 15 Episcopalians, 75 of tho 
ehurc'] of Rome, and the remainder of the population are Methodists amI Bal'ti,ts; iu 
th,·,;,-, township" the nnmber of souls athwheel to the Presbyterian ('hurel, exceeds 1,300. 
There are ",e"cl\,l {)tltel' t""nships in this district from which no returns have been ob
t:lined. In the town qf Guelph there are upwards of 100 families, and several more in the 
adjoining' township o~ Aramosa attached to the l.'re~~, terian ChUl'?h. In Strectville the 
number of PreslJykl'l,lDS exceeds 300 heads of to'tmlhes, representlllg' 1,263 souls. The 
clllLrc;h at Ancastel', which Dr. Strachan describes in his chart as being epi,eopal, in which 
he ~tates the service ofthe Church of Eng-Ianrl is regular11 F"l'formerl, is a free Protestant 
Chllrch, ancl the only service rcg'nlally performed in it i" by :\11', Sheed, a Scotch Presby
terian mini~ter. The chnreh in Barton was built conjointly by t:'e Presbyterians and 
Episcopalians in the nein'hboul'hood, and is open to the clergymen of either denomination. 
In 'Yoolwich there nev~r was a church, nor service of any denomination, Th"l'e is not 
an Episcopal Church at Dundas, nor has s{'l'vice of the Church of' England been perform, 
ed there for the last fOlll' or five years. In the Indian village on the river Ouse there is all 
Episcopal Church, which in fact is the only oue of that denomination in the district. This 
jlxhibits a state of things eliti'erent from the Doctor's representation. 

AlthOl!;;h the PresbJterians in the Newca.~tle district exc!Jed 2,000, there is not ~ clergy .. 
l'.I 2, Jll!tl1 
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M,.. man of that church within it. Th~ following- has been furnisher! as exllil>iting an a~:;I·cg-at.~ 
j. C. Grnnt. account of the religiQll~ spcts in th,> t.o . no,h ip', of Hopf', Haldimand, Ramaeh, Percy and 

,..-__ -"-----... "Mllrray: 225 Pr",.l;vt~l·iu~, 133 EI,;.,eopol1Ja'L', .J7 Roman Catholir,s, 361 Methodists 
£6 JUlie 1828.296 Bupt::",.;, 18 Unin'l'",i:sts, )',,:,i,1,'s 1,1t:lG who are not attached to any particll!a: 

church,. but ,:n:e nntlcl'o.joo,L to Ill'ei;'r t:I"_E()I.low;J;.~: l'ciigio:1S p{,l'~UaR,;ons in the t"O~lowiDg 
propor(1011S, VIZ. :Z27 11'l';:!,ytL'i"llW';, 98 ~pj';(":'Ll"h'l'l', 41)5 MethodIsts, 301 Baptists, 7ij 
Quakers. 

There is not a clcl'''"yman of the- C'lml'rh "f f'cotlallllin the distriet of Johnstown, but 
the)'e are two ofthc 8~ottish Spcp,",siofJ, v;z. 1Vfr. Smart, at Bl'ockvill(', in the township ot 
ElizalJethtown, anci ]I,1r. &vd at :'re,,("ot, in the t()Wll~hip of Aug-11sta. There are) ,177 
~onls of the Pr~sbyt{>l'jan fnit~] in Eli_zai,ethto1l'n,. ",hie!, is o~l! .o~e on~ of'tenlownships 
III the cO'lJIty or Leeds, formmg the western se:·twll of the d1.',:1,-·[. Tne numb!'! OfCOlU
mUllicants ill jUl". ~?';:J"rt'o Church is ) J 5.' There :1re two Episcopal Chuwhes in the town
Rhip of Leeds, on" at Broel\ville, Dml l1!)(;~lJi>l" at Bastard; the hearers at the former vary 
-from -'(0 to 60, th,' commtH'~ .. allt' !lot ('xc,·~.Jin~· 20; at tlJC latter the I,,':u'ers are-from six 
to ei;:;'ht, the communi",mts fOUl" or Ii ,"p. Xu aiis ... (OJ'., have been t",llJ.~mitted from the other 
ton'rlships of this distrjet, Lut the petition on tile t,~ble has rccei,ed the signatures of 203 
perc;·JliS in the town:; ip of Ancf",t,l, in thi' county of Greiwille ami eastern section of the 
di ,triet, principdli:l " : e,Hls of "'llllili"', representing a Preshytcriul1 pnpulatioJl of 804 souls. 

The total pO]lul.don ill tha towns1;;p of Fincb, in ,ha e.lstern diotrict, is 222, of which 
216 are Prf'sbyterians. 

'No answers' han' been rC":eiv,.'tl [1"0'11 th~ Lonrl0 11, TI01;](" or Ottawa districts. There 
'Iaq nen'!' beeD any c~";,~,, Ulall of t. e Cho'I'f";] of Suo1bnd in t~!e London or Home districts/ 
althoHC\"l it is ldic7£'l[ [:,at "!,l'll' (;,' th~ inkl',;hllL al'~ of the Pl'csiJytenan faith. 
, III 1.OW:'1' (;.C:l:t L, "hint '1,(:' sixdlS oftb,~ popul,ltion is Re:llau Catiolic, At Coteau dLI 
L:;.c the J'l'esbyteri?.u pnpnLttio:l exec2d~ 4CO ~onl.s; there are vcr:_ fen' (ifallY) Jll..eIuhers 
of the Clnlfch nfE·n.'~L:'ll,l) or };i:'-'~l~lti~l';~, in tbat yi(inity. TLe t\)rJ~~3hip of Gl'enville,in 
the ilistriet of Mo.:tJ't'll:, C01!t.li,]s eoo souls 11tt"c·:ecl to the discipline and g-overnmeut "f 
the Cl1"l!'(lh of Scotla:l!t, about j::u Episc'ollaILtns, 100 Roman C;lthvlics, and a few fatui. 
lies of othel' d~UDn11iJ,tTion;;.', 

In thl~ to'.nlo:llip" of Loch.l~)ai' ilnrl Iln.,l[in~h:lm, on il!p north bank of the j'iver Ottawa; 
Hie pOJlnbtioa is composeu as follows: Chnrch of EfJglm,tl 10 persollS, ChurcIJ of Scot
\;111.1, "2';U, ChtF~h of non>', :]~1, and other dl':lOmiuiltions, 20. Thl're is not a Presby
tel'ian Cll'!rC~l or rkl"~'rman ",if 'lin a'1Y ortho~e townships. The inhabitants are extl'emely 
dc-':sh'OlH of Ira"':·irl;.( cler;~' nlen of the C!nlr{·h of Scotland. -

In the [J:hi'~l of St, "Ih're,;~ (a French Cllllaliilll settl"l110:lt), there are 97 individuals/ 
prinllirnU,· h,·!uL of i:"ni!i~", attaehed to t;12 cil!!:-dl of Scotlar.d, a Pl'esbyterian church I.as 
/1{"'ll built iry y!)lllntary eontrihlltiollS, in which service is rCs'ularly p{,I":'ormetl by a minister 
oftl!:.' SroUi::,h S.~C2:i~;;0l1, ,,-ho ah;oo:~:ici,l~~S occasionally at Sf. EUbtache and New Glas .. 
g'lw, 3t the rcrjllest of the Presbyterians in t ose places; "then> are ubot{t 40 Presbyterians 
at 1St. Ell~t,w e. N e'" Ub;~'ow, a 'Gttlement 1Yhie'1 I as h?ell formed \~';thiu the last six 
yca!'_", (~Otltaill:'; a~ 111Ulp'r Pt"e_-:.Lyterians :1~ ~St. There:se and ~t. Enstache t0fr(:tber. There is 

~nothel' Prc·.·d)~,-Feri~dl S-;'I-tle~!le~t <'..t Pai~:e:.~~ a :joilling Nenr (;la':~:;'I')1,'v. .Th~ pC1'sons within 
thes2 settlenlf'uts, Tn'o;''':,,,ii1~ to helnng' to tLu~ Church of E~lg1an(1) cOH&titute about a 
tw('lfth part of tb,' Pl'olc"t,,~,t llnrwlation. . 

}'o E':R,,','1', hay" b2?11 roc<'l,'erl from Rt. ADf]rp.ws, but our p0tition is si)!,'ned .by 14.i7 
hea,l~ of families r",~ic1'!llt there, representing' 819 seuls of the i re~Lyt?rian t'\ith. 

Th~ followillg is the census of the township of Rnwdou, (a settlement recently formed; 
9'? P"2.~I,:-t<·r;.ln [m1ilies, 7'2 ROIPan Cat!,olic, anti 20 Episcopalian, Th.,re is a willister of 
t l

,., C h .I""~] of En ~·L·.dd e·,L11,lished ·in this town"l,in. T .. e villa"e alld neio·hbonrho,yj. of La 
( ." . ,- 1-' ,_. • 0 '-' 

"'Il;',! ,,'>nt.1Hl'i :IvOllt 2.3~ feRuyt21"[.cllS alld 70 Episcopalians. From the villJge of La-
v;:-,:-n. ~n:l t',l' ~ulT<?nndli1;:r country the pe~ition has received the si";-,[,\tuI'CS of 163 hejlds 
0, rannh,,,, re]Jl'(>'elltHl~' 600 soul;', T!}ere IS a Scotch settlement at. Dt. Peter's, lL"ld an
other ?bo.ut 16 l:liles from ~aprairiC', chiefly composed of Scottish Presbyterians. from 
~he .S~)~:ll(;;'Y of. B,:,au~arll()lS the petition before the Committee has been signed b1 188 
l~dl\'l,lu"lf., prlUc'l':11r, Scotch, representing a popnlation of'79I. III the settlements of 
]\ orth a;:;.-t. 1:'0[lt.·,' George Town, awl part of \Villiam's TOWil, there i~ a population or 356 
I'r.!:dJytl>l"l."lS Of the drul'ch of Scotland. A Presbyterian church has been erected at So.uth 

- Geor~ 
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(i"fll'ge TrJ1rn, lJd it j" not pr,;yj,le;\ W:t:l fI cler~ylli~ll. In other parts of the same sei- l\!r. 
glliol'! and ti~e Cl'\i.-.inin;.; one ofL:l ,',:"]1,,, th,' Pre,;],: tcrian )1o~,ulatioil !'xceeds 500 persons, J. C. Grant. 
fH heads of 1,,,,,:li,", rCi're"21Itin:; '177 soul" in the townshipoiD,Ja(lee; and 70 heads of,---"---. 
f~lj~·~jtics) r0ll1'2Sf!!!tlng' "1;31 SlIi!1s, 1~".c:i(l?~1t.at I~~('-an:;:-~~o~x,! ave also signed the petition. 26 Jnne, 1828. 

'r~l\'i.·r-' are Ctnnp:~l',>.tiyeh' few Prr.~e.~tants in tl~edj.;.:tdf't of T! r;)c RiY(T~. It is believed that 
c,,~ Pl'",,1):teriaus in tile towll of TI,l'ee h i':crs rue! at Ni;:det are at ].-;1--t equal in number to 
the· Et;i~{'{}pftlians, not·.\'i~·k,t.llld~!j~' that ~ Jllj~-i;.',t·-·l' of the C IU~'dl (Jl' Eugland has officiated 
a:,o (~.I:; fj))~~n~:I~ plac~ sinc~ t;lC~ (,0~,,.:j();I. of the countr)·. The1'i> is an. l?piscopalian church at 
} dVl,·,'e (,n ~"0'1]l, 1n W.;I";1 sen'ICP l~ ]'("'IlLlrl'. prrforuH'rl b a Imm3ter of the Church of 
Engl;u~'l ; the total Pl'ot('<;L:~lt pl;p1i:ati(Jll within the p;,J';Sh cOl1-,;i; .. ;~~ of three Episcopalian 
lluJ t\','('",y rre:-;bri('ri<1n titl1l;iic.-:. TI,u'p j, another Prote~(allt srttlement on the bor
til'1':~ ef l."'-tl~l~ Y.J;i~';luin0l1('·0, {'orn~~Htr·d at :30 r~rDi1if'.::, the 111niority of whom are Presby
'il·;-i.[01,;; [!luI-it is Gu:}pf7;i~d that th,lt denor.lilCltioll is also"(h~ mOot numerous iu the 
to\\ luhips in th:s (i;,tl'id. 

From some oithe Protf'stant ~P([I('m0nts il< the (btl'iet of Q'I<"'~r the following infor
mation Las been collected :-At L",h· ["[c1i i ,Ci't there ?,I'C n'2 111'],,01'>', at St. Patrick 45, 
:md :11, V,I:cartjpl' 100, \j'ho j" n;'(,ss to L(· j-';: ,~'~'tcrians in ccnniuUl,ion with the Church of 
8::0:1:~~Hl ; the seigaioi"r of' ~t. Gi](ls ('(~!,bliil~ 110 Presl)yt(2I'j3.j~~ f,f the Church of Scot", 
1alld and ?::J Ep~: e-.pali;~!ls; hl the to\'.J1,'~l!lip ofLccf10 t~H'~n' ~rf\ it) ,:<'l· . .:.:ems who would pre
fer the l";,,j·>traj ;e,'" of :; ":0,':;p',,~n (If tl,,~ CllUl'oh (If ~~(,Gllan:l, llud five families of the 
Chlll'ell of El~~·,~a.nd; the to'~1i..;hi:) {}f ';}Y~'l'l!~:-:~ ('e-;'l~aln.~ l~i,t\\!'j';l .jO and 60 Presby~ 
~('.r;.ltl' and \5 El,i,;("'ralia11~; j,. the tOln,,1li l, eJL'il'''';'I'''l ;1.(.)'1' ;,rp 100 Presbyterians; 
at, ~t. ('!:adl'~ -ndl~~ jill~:~!l('(~ ~;'U~\'in(\;i1-, at'; weil a~ in tile ~:~'i/niory of r,I~tis~ there are 
{(Ow iJlila1,itanv "~10 ""J not [,1"'1'<':." III lJi: fn"lJ:dcr;',,,,:. 

No ,);j,e,'.\','f' haye been r~".'jH·.1 1'1'( "I thl' dittrid of "'''IJ' ; Lilt I am ~arranted in 
r.;ta1in:-!" EpDll the autL~/i·~tyof~hc C:'/,Wl1 agent, 1:1:lt t!le' ~',Tc<)t, rmrjOl'ityofthe people are 
1)1' !.' ",I) Y t el'ia us. 

N'""eofthc tOWl1.1Jil''' or hl't\J"ITI('nts J h~Y,' llanwd ~rc pro"i,l",l with clerg-ymen except 
tho"e l,:trticnlarly wn,t;<">l·'l. Th" ['r"'),yl," i;'lJ j.';l~,bi(:lllts are an extremely desirous of 
hlIYiH~' J.:iuistc'l':i ana. h':tdlel'S ,~r nit';)" OWH Pl'j .. · ... ·tl:1.~:.~;n. 

Til; 1 \\_,:-,;;:, tf'rian ('I)n~rpg"ltion in fht' city of l\IGlltreal, under the charge of a minister 
~n hlll;IPctir,u \Vitll a ~:\'(':.J.rtlO!·y hl l~i'H' ''<)11.:, (·lJJ.J.,i~b; .(~\f h"'hn~I\'D 600 and 700 persons, 
\'.'"i!~l t\fe two otllerr5, under illP lnijlistration H:-' d("'r~r; Ill( 11 Hfth(' Ch11rch of Scotland, are 
c0111pns!':1 ur h'ie.~pn 800 it) 1 .flon riT:~Ull~ each; the nnrrlber ur (,{Hnn1l1ni\';1nt~ in one of 
t~le lait(>!~ 1~ :J3,~, H1 ~J,{"\ o:her l~n. }"r. flal'i:u{'s-s\; t'(.'II:,':Tt';.!:1-;·ion in the ~'itr of Quebec 
is ('OlH,tih11cd cf~!l)li',it 1,'?OO or 1,,-,~';1 pen,ons; 1he l:rtlllJH'r C:.' ('onnnunit'ants about 300. 
Ti·prt~ j~ also anothf'l' {,()llg"!"(';.;;~tion ill n~(' ('ity (·f (,l.l1clH.'C' 111IC~('r the nllllistl'atjon of a cler
U'\'ln;!lll ft li.lii-I-e cf l::n~.Jdnd: but 'rho \ ad 1;·:,~{1('d :.:-, ,1_ cll'j',":'" n"!an in the lTnited States. of 
'XHH'!'l'il. In th('~,(' t·:)Wl~~, \rll('n~ lh~ rc L.lYI' iJr:>ll El';!::!t:cr:~liall clergymen ~ill('e the COTI

fj 110't allt1 ceHsioll of tl:(' i'c!J:'~rY'l and (. b,' "j' them t1]1' ]·""i,:t·,,,'c.of the !,onl BiEhop for the 
1,',,<t :i/) years, ihe 1're,.b,\,t('] '''"'' ''I'e HIO)'!' 1ll,merOH, ilMn the Epl,copahuns. 

T~li3 ,l,~:;;_'rt;on is IG;-dc', as v. ell frow iH'r~;Olnli 1:1l0\dr,~,~"1." ~1·; far as respects Thiontreal, 
as llt:ni.~ ccrh_iu clat:l n'b\in~.: af.! ,t'{ .. 1l j·u l,~ol!tl'('al r::~ QUt,1Jel'. The following is an aeCOUl1t 
{.ftil,' Il'"''IJci'ofma]'J';,1,,",''''' ~ic, J"''';'',m"d by tbe deqtYlll(>n (I' the Ellg-lish anel Scotch 
r'lllrd;-,s, in"~;liling the ckj,1:;ius to the i"~'l'~T' ill (2nrh'C 11.:;.1 =\Iout]'cal, taken from tho 
r(':,i,t"j'"cfthe clilt('rl'l'lt I>:i',:'-:I'i',', \\~;,it'h ;'rl' ,kpc,ited r,,,,:;ull.l' '.Iith the prothonotaries 
(jj tIlt' Courts of hill~:(~ 1),'1':.';1, as iO('<p:irccl ))y b,,'. TLr ~arri~on at QuelJ€c generally 
consists of b"o n~_ ~11~Pl;·;';l L:·~; i~l('s ai tillery, ('n~.!j!h:c·r;;:, c!~'nnl!i:-osariat and other depart .. 
ments; at I\II!'·Jtl't':ll of UDe ~ ~ til11(,H'~, le~:-) (;~!(' {rl' t\':o C(.l~JP;juies, artillery, eng-ineers, 
",lall' jOOIpR:, ('CiUli11=--:;':111at. :~~:ll t;i.:, cr (1{'Pa]·h)~(,~1~·:~) Yi l~o al('- [.i:tended by chaplains to the 
forI'P:', :tild rLo: scrYi('e~ pe.-i'cl'lul'd Ly such c:':;plain:; are r('~i"t(l'ed with those of the 
Episcopal ,'b;"y:-

Marl'hges 
J1'<1'1 isms 
J'1I1H'fi11s 

In (tl!'::P(' for It )C'I"'. Ui' to 31 December 1821, 

Episcopalians : slOl 
lO0H I 
! n"1i I 

?-,.r:;rri;l;2:~S 

Ibl,ri~~m~.; 

"F1I1l~L,h 

Pl'esbyterians : 
555 
966 
698 

In 



;'\Jr. 
C. Grant. 

r----"-.. - ........ 
26 June 18~8. 
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Marriages 
Baptisms 
Funerals 

In Montrl'd, for 1:2 rem's, up to 31 December 1821. 

Episcopalians: 
3771 Marriages 
900 Bapti~ms 

: 2G 1 I Funerals 

Presbyterians: 
73:, 

1744 
102! 

'rhe disproportion betwepn fune.r~ls and bapt.ism:~, may l)e ~cconnt('? for from the nmn
b!'rs of persons belonging to the nuhtar] "ho died III the hospItals, of sICkness and wound.'1 
durin" the late war. 

At'the town of King·,ton, in f'e provine!' of Upper Canada, where an Episcopal minis
ter has resided since the peaee 1783, a Presbytcri!'.n minister began his ministry in a 
chun:h built by subscription ahout liy<, years ago, and his <!ongregation is at present more 
numerous than that of h,' Olllrch of Enghnd. 

The fol·<'g'<!ill.'.!." particulars arc not otlered as exhibiting a complete statement of the 
relati I'e nmnbe!'" of t e whole Protestant population professing diit"el'eut forms of religion, 
and nll!("h jps, a.~ containing' a c('nsus of the total numb,'r of Presb, terians in the Canada.,; 
TllPSC l'{\rticulars ha.ve been exhlet,~d frt:m i.llforlllP:tion recei,'ed ollh f~ol1l some parts ?f 
those pl'Oyinces, while there are who1<- chstncts and mm10rous pxten'lve settlements III 
both, particularly Upper Canada, h'O!}l wllich statements have not been fumished, It is 
also necf'ssary to hear in mind that five-sixths of tI e population of Lo" or Canada are 
French Canadian }t"l1lan Catholic". I haye been enahled to ft1rnish a statement of the 
Pl'l',iJ'.,terian IlPpnlatioll only in tl·e tOWllS, some of the French t'ana<iian settlements, 
anrl in .few of the towns i;,,, n{',,1' the St, La ,\ rence, W:""'''' settlements I-,ave recently com
l1wllcl'll. ,-, ltiUJiit comrll'i',ing that in the to\nls',ips of Lower Canada beyond the Frenc~ 
Canadian sl'ttlcments in the seig'neurics on tl t· sonth side of the 81. Lawrence, many of 
\"hi"h have beell long' settled, and contain" Prote"tant population ",;timated at 30,000 
souls ; and, ('omidprin~' that t',ose townships and ot l er Protestant settlements'in Lowel' 
Canada, as \Yell a~ the other inhahited parts of tlw Upper Province, (from "hich no n
tErns ha~'e as yet been rcceind,) have been peopled by persons "ho have emigrated froro 
:-;"otiand, Ireland, and Fe Uniterl Htatcs of America, it may be illfelTed that there also 
Preshyteri:llls bear the "ame relative proportion to Episcopalians, The g-reat sd'lU'ces o( 
emig-ration to Canada a1'1' HcotlalHl an,l I.elfll1fl, and thpre can he little or no donbt that 
amon,,' the IH'W ,ettlers the nnll,ilt'l'R oft"e C:'urch of Englawl will continue to bear but 
a ,";>,Iil proportion to t e nnmbers of the C' lire" 01" Scothml. That more ample infor" 
mation has lli't yet he en reeei ',cd l1111,t bp a~cribcd to the ca':>1'S I haye alrf'arly mentioned, 
and the short in't,'nal of time employer! ill collecting it. The l'hm'ch of Eil~1alld bas at 
all times p,,,,, .. ,,,,,l t' e m,'C\ns of extending' hersf'lf by incTcaRing- the number of her clergy, 

o are supporfed a~ missionaries or a sabrI' of 2001. sterling, paic\ to e:1ch millister by 
he Society for Propagating the Gospel in f"reign Parts, ill aid of which annual grants 

have been made by the Parliameut of ({reat Bl;tain, On the ot'-pr hand, t.he Church of 
Scotiancl 1':1, bCl'n left to contend, unsupportecl, against eyery difficulty; anci althongh 
a few congreg'ations in the Jarg-e to" I!S and in wme of the ,old and extcn"ive settlements 
hayp, by means of yoluntar:, contJ;butions, procUI'cd for themselves the services of 
cl .. r~-yll1en of their own persn;t,ion, in general the in',alritaato; arc t()O poor to support 
e!ergTmen, h;n~ing' to stnl~-,,'le harel 'for t 'eil' own maintenanee. They cannot have a 
regular minister of tlreir own, as no Presbytery "ill ordain one unl:-,., SO"Hl permanent 
pr~~'i~ion is maclc for. him. ~Jnder such cirenmstanee~, it mal' ha,'e happ~ned that so~e 
Il1rnnduals educated III t· e C:,urch r,f !;cotland h;lve Joinec\ the Chllreb of Eno'land m 
those townships and ,,('(tlements .. here establishments have been fornied by that church, 
hnt their ll'lIllbers are very inconsiderable; and even \\ here such establi,hments have 
beeu formed the Pl""]lyterilms, accllstomed and attached to a different mode of religions 
"'?rship an:l instrll~tiol1, ~lllite tilemsrh'es in prefel'ence to other denominations 1\ hose doc-
tn 11,·, aurl torms of lI'or.,!.lp are more ("o11:';"l1ial to their mind, 

1 ("UlIlot take 11)1-011 Ill) self to yoneh for 1 he accuracy of the foreO'oitlfT statements, but 
o()l)sidoring' t"e sOllrces from \\ hieh the information has bee:l derived; I believe ii to 

II, 
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he (as far as it extends) as correct as could ue obtained without enumeration under pub~ 
lie authority. Mr. 

I feel it my duty to bring' under t'e consideration of the Committee ~ome of the disa- J. C. Gran/:_. 
bilit,ies imposed upon the Church of Scotland in Upper Canada, which are considered by;;:;--::----;;-;;-' 
t.~(' clergy aml member:; of that ('hurch as humiliatico- and deoTadinO'. uno, 1 2 . 

By a provincial stahlte, passer! in the 38th year otthe reiO'~ of his late Majestv clexO"y~ 
men of,the Chllrch of SC?tla~ld, though, regularly ordaine~ by a Presu' tery. in' Scoth~nd 
and called to a congregatIOn 1Il Upper (anada, ate bou;ld, before they ('.ll) solemnize mar
riage, to apl)}Y to the court of Qual·ter Sessions for a license, ar1d to' submit to forms ex" 
tremel,' fp-a,ting to their fedings. Constituterl as the Legislat\ll'~ of Uppm' Canada is at 
present, It I~ not exrected that a repeal of that Aet can be obtain ell and it is onl\ to tho 
Imperi<',l Parliament that the petitionel's can look for rerlre~s.' , 

None of the Presbyterian churches in L"o'er Cauada are incorporated, nor arc there 
any in Vppe, Cauada, to the bestof my uelief, althouoh applications have been frequently 
made to the Proyincial Goy"rnnwnt if)r that purpo,,',o 

The clerg, of the Church of Scothnd haye ill hoth pro'duces been r~:cluded from any 
sh<lre in the instruetion of' youth, 'Within Hery district of Upper Canada t\,ere is a 
grammar-school, to each of theteacl1O'l's of Y'. hich a salary of JOOI. is paid out of the funds 
of the province, T:,e further sum 01' 2,.5001. is appropriated for the enconragement of 
common schools. 

Iu Lower Canada all the schools estahlished by the anthOl'ity of Government are under 
t' e direction of a cl'rpordi"u, ,tyled " TI!{l Ii o\'ul Institution for te Achancetnent of 
Learning," composed of the Prok,tunt bl>:l,op, e1,'j'g')', and m<'1111)<,1'8 of the Episcopalian 
chnl'~h; one or t" 0 Presbytt"'ian, and thn'e Romau Cat: olie members, The Roman 
Catholic clergy having' no ;;ktJ'P in the nomination of the m3£ters to,' or any right of Sll

perintendellce over these ;; .. hools, l'aYe withheld tlH'iI' eonnt(,lIanec and SHpport from them; 
and the progress of ec1ncation unuer this system has hitLert<J ueen s!oI1'. In the )'e~r 
lR27 it was in the contt·mplatiol1 of G()vernment, with the co-operation of the bishop and 
clero'}' of tile Ii oman Catholic church, to form a separate committee of this institution, 
for tllC exclusivp regulation and superintendence of Roman Catholic schools; but tltis 
pJ(~ject has not yet been car'ried into full operation. Such an arrang'ement n"ould have 
the effect ofpri'venting t',e Church of Scotlanc! from having' '"'y share ill the direction of 

,the education of youth, even of t' ose of their 0", n per.<llHsioll, altl,oll~'h a bill putting 
that c!,urch on an equal footing with .the Churcb,,~ (,f Home and Eug-lancl in respect 
to edncation has heen H'l'c'ltrt.!l y p".ssed by the l'epreseIJt:lti~'e l.otly of the proyince 
since 1817, . 

From the f:lOts whiGh I haye stated, it is ob1"ious tlmt the number of clergymen does not 
afford:l st:mdarcl by which an <,slimatc l'''I~ be made of the proportion w:,ich the members 
of each I'elio'ious denomination bear to till' geneml population of the Canadas. Wirhout 
presuming to off'er any opinion upon the COllstl'ucti~n of the Ad of Parliament by which 
those l'eSCl'Yes have becn set aplut for the suppOrt of a Prof/'s/wit eLroy, I beg leave to 
state that the petit.ioners rest their claim of right, toa fllll and unrestrained exercise and en
joyment of their reli~i~n i~l those ~olonies, upon the b Ann~, c, 8. The Caua~las were 
acquired by Groat TIntalll att?: ;I,e lung-don.s?f En.~hnd ~ncl ocotlancl became un~tecl; a~d 
the members of the (-':hurch or ocotland eoncelve tI,at tltell' church has an crjuall'lght With 
that ofEn"hnd to enjoy any advantage or support which may be cleriyecl from t:le territory 
so acquireS. Nor can they snppo;;e for a moment that at t Ie time o~ the pa,sing of the Act; 
by "hioh those reserve's bave heen made, ~.J.en the great.er Pal·t ?t Upper Canad~, and a 
larrre proportion of Lower Canada, was still ungranted, and a WIlderness, the King and 
botl, Houses of Parliament intended to appropriate one-seventh of all the lands still to 
be grantell for the support of the clerg.V of the Church of England, hefore it "as knowIl 
whether t"e country wOlJicl be settled hy members of that church or hy Presbyterians. 
Many gTllnts of those lands have heen m,;cle to Pre8hyterians" the veri men and t!teir 
descendants who earned laurels on the phuns of Abraham, anclm other honourahle feats 
bot I hv sea and land, as re 'ards for faithful services. Presbyterians have also been en
cOlll.aiccl hy His Majesty's (rovernment at different times to ~mig~ate from, Scotla.nd and 
other parts to settle in t,he Canatl~s, and those persons cannot Imagme, t~at It was mt~nd
ed to o'j ve the relierves III towllshIPS settled by them to the clergy of theIr fellow suhJects 

.. liololth 
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Mr. south of the Tweed, and to leave the clergy of thpir church altogether destitute; on the con. 
J. C. Grant. trary, they have always coneeivNl that under the g'enpral worels "a Protestant clergy," uSrd 

0..-A--:;-", in that Ad, JlI {)vision has' Leen made as well for the c!cr;;y 0; the Chure:lof Scot11lld 
2 un. 18_1l. as for that of E1Ig'laud. 

But as the Act in quer:tion ha~ been int(1rpretea hy some persons in a narrow Iwcl U'l. 

favollr~l,]e man.ne!·, anel t'e prc:'isiv!~s ~ml(te thprd.'x I~~v~ be~n dain;ed ~nd en.i~ycd 
exelnslydy or (lie ck"g,), c,f tL~ C'nnrGl! of Engl~,ud, his hl.\)esty s Presbyteflan ,subJect~ 
in the ('l!nad,,~ hOl~l', that ,th;'ol1;{' the inti'rposi tion of Parliament aU . donbts respecting 
the aFlll'ojlr"ltlons mtendel[ by th:;t Act Bay [;e reu:o\"ed, aiHl that theJr church may be 
{'nclo, ed \"ith an ('(jl;itahle pr-Oportio,} f,f tlio"p r('serves, or the proceeds which may ariso 
therefrom, should it be deemed eXJledient to di';pnse of them; and as the provision con. 
tCll1p1atcd b~' those rI'ser;-t" is still only p¥ospectire, the petitioners pray that some 
further proyi,.iL;~l be nw,ell' in aic1 thert'of (or otberwise), until the revenue arising from 
SQch lands ~hall be sufficient for th!' maintenlll1Ce of a nnmlJer of clerg,\ 111('n of t'rir 
churc", proportior,ate to the ('~~cnt of the Prc,hyterian population. Ti,cy disclaim allY 
desire to encI'O~L'!1 H}Jon any ri;:;'I,t~ ",hic], may hay£, been seoured to the C"urch of En. 
g-land, and they would reg-ret to ;c,pc her clergy de[J!'ived of any support that mig;,t add to 
heir u.;cf«lness and res))el'1~lJility, 

They only claim that <measure of suppDrt al1(l proteetion to' which their propQl·tionata 
D111l1],CI' "ud imponallce in the [('eneral population of those provinces may IVltitle'them, 
Con;,idemtion, of "'Juih', and the ~(nmd8st policy, demand the repeal of the provincial' 
st'ltute of Cpper C:w"da, 33 U,,~,. 3, c. -1, amI a recognition of the Church of Scotland, 
as weli in tklt proyince as in LOII'('r (':\\1:,-<180, and that a suitable provision be madl! from 
t:le elel'g, res:,n-c,;, or some o(hel' filll J, for the maintenance of the clergy of that church. 
And as t:e attadnnc'llt of lIle Pr:'"J.;ytaians ill those provinces to their, own church has 
been called in qn~,tion, an'~ t1H:ll' numbers represente(l as inconsiderable, the.\ are per. 
fectly willing t ut tIle cOllditir"" on "hich any provision or aid, to be afforded to them for 
the support oftiJeir ell'i':":';', o:,all prt'\'i(,([sly require :1 certain amount of volnntary con, 
tributions frul4l the mel1ll)l';'" of eyery cong-reg'atioil claiming such assistance, as well aI, 
that sud] a lIumb,,!' of Ilealh of tamilies ,I', 1113,y appear to His Majesty's Governlllent 
:m'Iicieut to cOll,,(itme a congwg,::tion. I t.<\I(e the liDPrt.l' of handing to the Committee a 
copy ofthl' r~"ol;ltioG8Rdoptpd by the Presb:'-'er .. of the Scottish secession of Upper Ca. 
nada, iu t!;e mOllth of Jannary h;;t. , 

" At a ::iIc"titJ;.;' ofthn Unlte,l pJ'esbytery of Upper Canada, held at Broekville, on 
\\1 e,luesd"y t.1;,' :23(1 day of January 1828, the followitw Preamble a:I)(1 ResoIl!. 
tions "I're con.,iderecl u;ld auopteil: -' 0" 

., ,'Vherea~, at a meeti 'l~- of tlH' Gl'neral Committee of Presbyterians in Montreal, held 
on t'-e 10th DecPllIber 18:..'7, t}le following" Resolutions were passed: (Vide Resolutions 
of Montreal Committee of lOt I December.) T"ese Resolutions of the Montreal Presby_. 
tN,jan Committf'~ being cummlmicated to this Presbytery, qnd mqturely considered, it is 
thercupon l"!'~olyed, 

" ht. As the opinion of the Presbytery, lhat the Pl'eshyterians in this province are 
:l;;reeil on all essential points of doctrine, wonhip and discipline, having for their cotnmol\ 
standard ,the \\' estmiuster Assembly's Conff'ssion of Fait!]. 

" That the oauses of differencf' which hav~ divic1ed Presbyterians in Scotland'being 
],)call ~ inapplicable to this country, may here be obviated in such a manner as to ren, 
de~ a. general union of Presbyterians in this province P:·D.cticab!e without any sacrifice of 
prlllt'l pie, 

" ?d. That such a. genel'al '~mion of th~ Pr~sbytcrians in this proyince is in th,e op!nieu 
of tlns Presbytery lug-Illy desll'alile, as It wtll tend to strenothen the Presbytenan mter. 
est, ~nd subserve the cause of true religion and promote the pe,ace aud prosperity of tho 
provmce. , 

" 4th. That the Pre',b\tej'Y receive with 8atisfaction the proposition of the Presbyteri, 
lIl1~ of ~Iontreal in communion" ith the Church of Scotland, and are disposed and ready to 
Illllte Wl.th them upon fair and practicable terms. ' 

{Signed "Ceo. Bucltanan. Modr~ 
, (' lVm. Belt. elk." 



::k~~b(1li, 28 ~ die . .i'unii, IS28. 

/',iT tl)l'!'" anY:)Oillt·, UPOll "hich Y'tll 1\';"h t(),.~i';e a"y ,exJ,lau"'''JIl in addition to the John Neilson, 
shl(,,,;Hlt,, yOll Il:lade :vhell j'~u lI'e;e L,t liefore tile Com'''lt! ,'" r-l wish to give explanu- Esquire. 
tiOd~, ul,Qn CC'l:rdl1I P?ID\S ~lotl(;ed In a iuePJu:'cl.tld~\lll I haYe g'iYL',l in. ,----"-~ 

Th,' iil'st powt 1I0TlCC'[ III t:.at memorandum 1';, that some copi"s of hills rri\Tll in by 28 June 18~a. 
vou ~'.r\! not in tht' 5~aL~ ill w~J~,,-'h U!cy w('re acLlally ~,eilt up to the Uonncil; wifi \'Oll state 
~\'h .. i ;"'1' the hilis ~s they a:'c now iJ2ful'e t e C<Jlil",ittee diller in uny illll'ortailt liarticulars 
from 'those ,,'llie:' werc "(',ut El: '~-I ~i)pi'<'I,enrlnot ill allY important particlllats; but I 
got the ('Upil';'; frO!ll IJd~ or tIl\! L'lurh:s of the t:OllSC 'ur li"-)sembl. , and he was not aLl_e to o'et 
copies of:h :lll ullFrom. the COUl~";I, j':ot astk'j" i aLI g'one up : he eit C1" gal'c the prilltl'd 
copies that we're 111 hi:'; po~ ... ~e~,)lUII, til COpl.t'S t!lat hil'l LCCll used for ell,~rL':-'S]n,~ the bills 
ft'",,!. It is pos8ible that, lt1 onc or tllO lllstances, an uniwl·<)l'taltt alteration muy have 
O".U,ITl'C[ betweel1 the tiuI:' thej I"e; e printcu at"[ th' time w en t,,·y were p<1ssctl' in the 
Honse and H('f,t t'p to the 801!i!";!; I am, hOil"e\'er, not uware oLull'. 

1 ;j,l :my doulJts ('xi,·:t heretofore as to the laws of Ell~'bnd I"iih respect to l'e:11 ]11'0-

l
)crtv heino' in fUl'n' in Call:uL, IJet':.ce" 17G~ and IT", r-Yes; since J was here I have 
." . , I" I tl '}' I'd' . , eoDsn11 hl ,,,[JlIH~ pi!:;c.c",:, </.::0. ~j!l'l Jolt III a Lep:~l't al t,dore the lIollse ot ~-\sselnbly 

hy the I,ullll C():lJlllltt<-e in 1 t~-J., t!H';'~ ;'re the 01'; niolls of tlte law officers of the ('n>" 11 
in Eli'~J.,"d alltl ill the col.),,!', w ;.ch '''y tLOIt lbere IH'rc dOl.!'ts on t.:e sul'j'"ct, whether 
the Eu!!,1islt law, wi [;1 r,~~..,,]'(l to lJl'(ti".'rt~', "'''0 ill force or \las introduced iil'tv th,~ colony 
hy t e I(i;·.;~.'" pl'odamatiolt ill 17C.3, 

H,tYc any instances ,""le to j'onl' ;·:nowll'rl:;e in \\'l:ich wbat yon hft'"c considered as tIle 
laws of ('au;llla IIi, h n":iJccl to rc,,) property 1<;1,",' b"~11 applied in t c province to lands 
helrl in free and t'mU'l1on Bocca.'.:·" :'-1 ,",mnot state the ilhi,l1l<:c'; hayiil'" corne to my 
.knowedc,e, but 1",,\,1'1' cOllccin',i Litat ony other law wa~ apl'liecl at all. ~ 

Huvc roa known allY instances of l"·'··,Otl'; holding lands in free and ~()mmon sorea~'c 
dying'intc,t; .. tl', aud their il1"0l:"!'tj' I"·.,,.,:, c'lI,allr (!i"i(ied,;lm~nb'st tbeir chihlrcll, or laIc 
yuu In~o,v~l the. eontrtlry . tkLl:, l!1. :~UG i case the rlX!Jt of IJl',llllt:,~-(:!llt~re 1J:',-; lJCCll. actP(l 
upon ~-1 he 1'lf;ht of prulloge1.utnre \\a:~ ne~,:f~r thought of as JJl'l:lg' lIi eXl: .. tl:'llCP In t:.C 
culony. I pnn.:lta:-;::.·(l ~VHie ,L.i.Htl gl'a~itC'd on lJ'j~e ancl ('OilllUUit soccHg-e, I pn]'e~~serl It 

accorclin o' to Cil' laws ofCunada, and ii'om perwns who '\' •. 're entitled to hold it b·, the laws 
of Cuuad~. A [lec,\ ,,'as pClsser\ ''''\'or,ji!l:~' to the la\\., of l'cllwl.l, all·l I eXi1lllined into the 
title of til" holder; H"tOl',!ing to the Jaws of' C,m:1I1a, wl,Clll'yc'r .' on IHlrcila,e there, ,ou 
look at the title lIf tJ!C person from lila"" )'on plll'd;:sl'; aml in doing that I Tras g-ui'ded 
cllti .. ..!" by tl.e L\"' s of C;lii",Ll. 

\Vll'; that l'J"O'H'rl? ,itn:ltcd witi,ill the townships ?-It lias ,ity,,(ul in the to\1'nsl,ip of 
Stol~('harll "'it!,in :30 n~i12~ C'f (~nel)cc. 

('an' 01; inform the C<'!l!ll1littce in what n~odc secnrity is given for moncy borrowed on 
land h~lJ ill free allCl common "H:t':'·~C in Lower Canada ?-The :;CCut~ty is ~'int1 in the 
same nianlll'r as it is g'iven generally throng:wut the coulltry by llotarial deNl, by what 
EngliSh l:t\vyers, J b\'c lll:d:l's~oo~, ctlll a 1ie~l UIJOll the land; it i,s what they call i?, 
that COUlll<'\' an uiJlir/di,)JI ; It 1S 1Il t"l't autltenlIcatltlg a delJt UpOll t.it' property, and It 
stunds aecordi.ng' to <its priorit: . •. . . ,'. .. 

In yonI' oJ,unon, does ally llIll1SpOSItlOn t'~,I,.t among t!,e French Canal hans to see Bn-
tish settlers tixin'~' thCll1'l'!VCS in t: e laud. of Lower (',nnda '1-1 have stated before 
geillT.,lly thr,t I ~lid not belien (hL'rc is any sHe.ll indisposition, Lut I have recollected facts, 
wl,ieh in my mind prove tll::t ter~ d.ops not <'cdst UIl.lOlIp;st the l'L'r.,al~try of Lower, Canuda, 
who' form the Lody of thc POi'111atlOn, any sue 1 il·ellllg. In 1810 I began, WIth three 
othPl', two of whom \Vel C ualivt's of Canada, (\1' French descent, a settlement, to be com
I""cd 'of pro[,12 from Europe, il.1 one of the Sf i~'lH'llrics ,in the ('ou~ty whicl, I represent. 
Ih,we !JCCll b)' tbat lllcall', uw:e ll:,;llumcntallllllltrG,luL'lll~' people frolU Europe than any 

body 
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, Y' r '/ bol\' else in Low('r Canaeb, I han,' b('en, I may ~:"', t'e ('aU81' of upwanl, of 1,0000' 
"UI/n.\,! S(l11" " ' l' 'I .. , I' I d'" 

E''lUlre, -r.hO:-;0 p~li~C)jl,"; belllg,settted IJl the /'(Iill!t},. U" lll'tl r\'prt-,:.--:put a~l~ In t Ie a .JOInIng county, 
r---''----, I have ('Uiltillued a:'tn'ely elll;>io,':ed in t'I"t for the la,t ten ye.,r" to the kllowledg'e oft ,e 
2~ JL+lle joc'S. "'hole cunnI\'. 

\Vill you ~::'k how yon s·,t[~, 1 them ?-Jt woul,llw a 100Jg' dtitail, Jmt in the Seventh 
Lanel H"1'Qrt (A''''nlhl~''s .1''''1'nal, IS'!l,) tllfTf' i:', ail ",,'Ollllt of it. ' 

lI,lYi' yo:t fOlll«) that Ew'o')('an lJOj1u!atioll to I", g'('nerally conte'lIt;:rl?-Ver), con. 
tent(·d, ap,d tl)1'y' a,~TI'" l'''m"d:~tI,ly 11'1'11 with t~)(' ('HlJatiiall population; and so far from 
1 'le C,madian'IH'1'Il!ation bein:.;' iu anI' " a-" di"'lti,rie,l with Int', "ho was t he active person 
in introducing' thn:-:0 people in the '-'Ollilty, I ne,','r have felt any diminution of then' con, 
iidence; 011 tl;" contr[lr" I lJdieye it stan, I:;;. hig'hpr than it did I [) years ago, ' 

,rere tho,;,' people scttl~rl ill a ~"ig"'lellry r~Thpy "ere spttled in a seigncuryjustat 
the hack of the people 11:, whom I am ('kd,~d, ~ti' 'I tlJP new settlers pass tln'ollgh the Ca. 
nadian "etdements eH'''Y r!:c,"iu "'oi,l'" to 'tilel comil"" from market. 

Do th,'" hol.,l undl'r ',OU ;'" ~~~'npnUl' ?-J.: 0, 11'01.1 no land, in ,pig'nenry ; the realon 
why I made th,~ sl'ttlement then', ~\\'a" th;lt it \\'a~ neal' Quebec, and that it is ouly in the 
~(>ig'nenries that you can get any e:.;tent of land,lying' ill a 11Imp; the township lands are 
all'dil'i,ktl int .. n"'prn's and otl,,·!" gr,l'lts I ing waste, in the pos,essiun of absentees and 
l'er'on:~ th:lt y'Oll C:lllllUt tind ont; tlierefore I, fixed IlpOU that spot: there were t"o 
C'<lllarl!a:l g-CIl11<'l11cn, au acho!,,,,t!' and a l",[ary III Que1",'!:, and an Eng-hsh 'ldvocate and 
Ill:'8elf ,'u~,,'g-,·,l ill ti,e l'Hd"ct: 1Ye took hom t e c0I111ui"ioners of the Je811its estates 
1tiJ()IIt 7;'j bts lyil!:;' tn,~'etlll·r ('11 t,e usual nHlrlitiOllS J,~, the olrllaws, and we determined 
upon hal'illg' seUI .. ,,, tbere, .:\"l;od, t]w]'(·,.1iOn(s wod,l g-o upe,!) tl,ese lands, becausHhey 
said tl,,· climate " ,,:', te'l SPHere; it ",,'; (no m nch to t e north, and we conIc! not get 
an, I·nel\' from tIl:' -,'iciuit.y to "'"l1llllc·lll'e ti,e s<'t~lcl11ent, but" e got people from the river 
~;, Fran('is, l"~"i;l(' ill L{ct f!""!l tl,,' stdte d COllllcctieut.; we opened t.le settlement, \Ie 
g'aye them th,·!au(!s Ul'''ll the S;Ulle CfHHlitioll that. we hall ohtained them oursches, with. 
"!It an, plI"ment to us, and we adLl'lC"d them suiuc;ent to snlJ,Lt one year; there were 
tIm'" oi'th"lll; t1],~ moment lbat "l"'lliu;," ILl" made t ere came people ti'Olll Scotland and 
Ireland, and \\'e ,~l1'.'(, tl".'m lots, aild thl'y setf:,,[ on the lallellikewise; and now that set. 
tlemcnt awl tIl" yi"inity cOl1taiw: auollt ,::,on souls; tl,,,,\' are all Scotch or Irish, with ller
haps a (I'W Eng'li~h alit! 011,' or two Ameri(;I'n.;;. 

To \Vh;,t ('ir<:Ull1~tallc(,5 do you attrilmte the jlrf·{'r·rr:lce that is shown by the perso~ 
l'n1i:,;rating- to LOII'PI' Callftr\;( to ~ettlill::' in the Ulliter[ ~,t:ltes or in tbe Upper Province?
T I' real c;w,,-, of the prpj:'i'l'ilr'C is tIl!' ,,'ant of a Jllldell.3, a settlplllellt of people connect
ed wit~l thPl~. Tlte ] I',.,",)!! 1\ h.l' that does not ta1:e place is tk;t you cannot get any ex
V'n! of lanrllll slh'h a \' "Y "" to t'JmllH'Ul'e a ,ettlelll('nt; 1I'hoel'e1' commences a settlement 
ill LOIre!' Cana,la, (,"I'll uuder the illOst t'l\'Olit\) cirnm,,,tances, is almost a ruined man, 
unl,." he can 'parp tl,,· 1ll00W~' ancl t row it upon the wat~rs in fact. 

Is t ere !lot a L:r~':(' I"i,h ~l'itlem('nt. called 81. Patrich's, to the north of Quebec?
!hat i, contiguous to t!1I' 0l~1' that In made; th·lalld~ belong to a Can~,dian seigneur, it rose 
III COl""(jUew'(' ot Olll' ""tilemeut; we were the firs't tl at penetrated the swamps at the 
back of t e seigllPnri," amI "l,,'aed tl,e settlen12nt; that g'ave them an idea that the thing 
coul~l :::0 011, bec;m:'p onr p'cople ""I'med prospf'rous; there is one a Scotchman fr?m 
PpmcUl .. k, 11<'" .. Ed llllmr;.\h, that to my lmowledgl.' sold in the Illarket of Qnebec dllflDg 
the l,,,t 1Tll' to t'P flll101illt ofabout3001. , 
, IJo J";'( attrilmte tll!: Ulm-illiu;,!'np,s to settle iI) those places to the effect prodnced,by 

! 'e der~T ~'eserv~s ?,-Yes; The BTeat cause of people coming from Europe ~ot setthng 
In Lo,,'er Callach~ls he('llu"" the],l'ls no place for them to g'o to; g-cneral1y spe~klllg, every 
man that comes from Europc comr, to somebody; he has his sixteenth COUSlll, or some. 
body from t'l~ "lllW pal'i"lt 01' neig-hhomhood, and from whom he ha~ heard by letter, and 
he g'oes and ;'lts down be;;itle t"em if Jlossible; but in Lower Canada there are none such; 
and there .can benone such, because tq~ lands are cut up in such a war, that you cannot 
get a contlg'uouS tract in allV direction, The lellO"th of the winter and its severity are also 
subj~cts of gread dreacl to tlie new comer", and re~l disadvantage to all. ' 

Did not your E!};;'1i,h connection aid your settlement ?-No, the whole of the concern 
was rather a ~an,aehan concern than a British concern, for the whole of the gentlemen tbat 
,,'cre eng-aged lllIt were of what the), call the Canadiall part'.'. 
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Do the French Canadians experience any obstacles in their attempts to get possession John .Veilson, 
of new lands ?-Very great indeed. The laws which provide for and regulate coucessions Esquire. 
or grants by the seigneurs to the actual settlHs, have, since the conquest, been suffered ...--"":"---.. 
to be nearly a dead letter. The attorney-general ought to see that the.\' are executed. 28 June 1828. 
The King is authorized by law to grant to real settlers, upon the seigneurs refusing. 
Nothin;l' of that kinrl hns been done since the conquest; the consequence is, that the En-
glish selgneu!'>1 particularly haveimposcll onerous conditions upou the settlers, conditions 
that they are not authorized by law 01' usage to impose, and w;\ich a fresh settler is unable 
to satisfy. They dare not venture to take up the lands, and are confined in a narrow 
limit. There is bardly aoy diffcrence between the system that was introduced after the 
settlement in Canada uUller the French Government, and the S', stem that was introduced 
under the English Government in the old English colouies : it was always granting away 
lands to any man that would actually settle upon them, or cause them to be settled, ilild 
taking care tLat those t"at got possession of any quantity of land did actually sit down 
npon it and. settle (tenir feu ct lieu.) 

Would not a French Canadian living in the country naturally settle upon the lands 
granted to him ?-The scigneur is like any other man: if people are not looked aftPl' 
they will take advantag'e of it, and they have taken the advantage of it, particularlv the 
English seigneurs, for they ar(l the worst of all. When they are placed in the shoe~ of a 
Canadian seigneur t',e), think that ti,ere is no limit to the raising of rents, and every thing 
burthensome to the settler; and they "ave not been compelled to observe the laws, the 
laws have not been enforcell that were intended to preserve the advantages and encoul'aO'e
ment to the actual settlers; amI that has kept the people from extending themselv"es. 
The Assembly passed a bill twice or thrice to produce a remedy, and that failed in the 
Council. 

What difficulty is there in the way of a seigneur having lands in Canada extcmling- his 
settlement ?-He may buy as many seigneuries as any body will sell to him; but ,,;here 
the lands are waste he holds them upon the condition that he will grant them to actual 
settlers upon payment of certain dues; and instead of the dues and the regulations bein~ 
adhered to according to the old laws, the larrs have been suffered to be extinct, and the 
people cannot get land at any reasonable rate. 

You mean that thc landlortls insist upon too much ?-They insist upon what they have 
no rig'ht to, so much that the people cannot pay it ; the people could pay it during the war, 
when wheat was selling at a high price, but now they cannot pay it. 

Then the landlord is 'ultimately the loser ?-He is not a landlord in the usual seuse in 
this country, but a pelson to whom lands have been granted on condition that settlers 
should be put upon t: or.:! as proprietors, on their paying certain customary dues. He is cer
tainly ultimatel y t11e loser, because instead of joimng with the people in selling the lands and 
makinO' them ultimately valuable, in consequence of rnoutUl'es and lots ct ventes, he by 
his extravagant demands prevents the settlement of the lands. Tllis is the effect of that 
blind O'reediness, Which, in a thousand instances, leads to a violation of law and justice, 
and s~ts a man in his own lig: it. 

You have said that the lands were so cut up that the settlement of the country is pre
vented; in what way are t:,ey cut up "-I explained thJ.t in my former evidence lu the town. 
ships they are intersected with clerg'Y and crOl'fn reserves, and with lots, the titles of which 
are in persons that cannot be found; they are perhaps living' in Englaud, Scotland, or 
some other country; and now it is impossible to tell who is the proprietor of a lot of land 
in the townships of tower Canada. 

Do you conceive that a tax upon waste land, sueh as is raised in the United States and 
in Upper Canada, would teml to remedy that grievance ?-I have no doubt that it would 
tend to remedy that g'l'ievance, .1JU~ it is a po"er \I hich i.s very .li~ble to be abused;. fOI' I 
conceive that It is almost a spoliatIOn to say that you WIll put It III the power of reSIdents 
to tax the lands of non-residents. 

The question had reference to the idea of a general law, which shall impose a geueral 
land-tax upon all land lying waste, without refereuce to whether they aI.e the lands of resi
dents or of non-residents ?-That would be safer, because theu the reSidents would have 
their lands taxed too. 
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John, Neilsnn, Do you conceive that a law of that nature would remove, in a great degree, the grie-
EsqUire. V:lJl,'C of til "I' lands w.lich are l\'ill~ waste if a t.ax \\'L'n! imposed; and in default of pay· 

r----"-------, llll'nt of that hlX the land was forfeite.1 "_I conceiyc that wonld hI' one way of remedy ill" 
28 June J8~8. it; it would ha~:' exactly the effect whi~h the rents orthe s"i!!llcural grants have at pn;: 

sellt. The seigneUl'al grant is eonditiolll'u, with the pay:ntJllt ofa ,mall annual rent, which 
('\'I'I'V one is bound to pay. It is not colhilICl'l',1 that it C.lllll',t \a,.vfully exeel,,1 a pl'nny a 
superficial acre, ~nd everyone \,llI) may like to settle h~s a ~·i~'llt. to an nllo""llpi",I.:.:raut 
on demand. TillS rent, hOIl'I'ver, cOllll'ds a man to rchnqlllsh Ius land or to settle It; be
cun",' ifit isstandinO' wild Ile g'ds Ilothiug' from it, and he haspvP!', year this rent to pay, 
besides t 'P visits of1he road urli!;c'r, uMler the existing' LlII's, ",hi"h puts him in mind that 
I1e is a proprietor of laud. He g'ds 'U1!.:TY with always payi ng and never rCt'l·i viug'; and at 
last he says, " I wi~h to be rid ofit/' alHI he g-iH" it ;t\l'a.,· to auy body that will settle; that 
freqnplltl~' oceurs iu the seigll~nries. Tl:e scigneuri,'~ in fact do not w~nt alll tax of~hat 
kind, lJecanse they have got It already HI the shape ot l·edl1'''IICf'S. It tlw grants ot the 
crown lawls hall be~n accompanied with 'Heh aUllual payment, to be looked aftcr by all iute
restNj individual, ,ou \louirl haY<' 1'!lIud that there wOllI,1 be very little mouopoly of'wild 
land, the most pernic'ions of all monopoli"", as it cosb nothillg to IJPr"cYere in it. 

W 0111d lIot the remedy tbat has been sllg-g'ested be an dl'l'('tual remedy against waste 
lands, namely, f at a g'eneral tax ,lrould be Imposed upon all wa,te hnds, and that if that 
tax was not paid, t e lands shonld h" furfeited ,-All that I can say is, that it would teud 
to remer! \ it; but it is impossible fur auy body to say what would be an effectual reDledy 
in colollies under all the- eir('um~talll'l". 

Can you "lI~g'e't a remedy more likely to be effedual "- I think not; I think it is likely 
to bc effectnal. ' 

Do you ,f'eanl' disarlvantag-einit?-I do not seeauy disadvantage, except that I think 
it w01Jld not be executed: there are too many powerful men interested in the non-execution 
of it. 

Are the Committee to under,stand then that it is an irremediable evil ?-,No; the re
medy that wa~ propused ill the J-Iull,;e of Assembly in 1824 I have already f'xplaincd, and it 
was adopted ina lall' l"lS,,~,1 in 18:2':; in this country; it w,,, !!.·ttillg hack t' ose lands into 
the possession of the Crull lJ, to be g-i \'I'U to persons that wu,dt! actnally sit down upon 
t':em, or rath .. r wid near the spot to the best hiclderfiJl' cash. 

Did that produce any eifed r-It has produced 110 efleet, because they passed a law here 
whil'll cannot be executed: they arC' 1I0t a\1are of the circnm,tallces of those countries. 

To \I hat das, of iudi vidual, 'Jill you allude as being so powerful as to be above the law ? 
Those who admiuister the la ,l are so "'ll1(,time,<. 

Do t' ey poss"ss land to a grant ext,'ut , - Yes, t ey do. 
Are those gT:lnis from the Crown r-Mostly gTauts fi'Olll the CrO\\'n. 
Are they of a recent date ',-From the eOmmeIlCel11ent dowu to a few \'p~rs past. There 

has been a great noise made about it during t e last 1'0111' or five years, and I belie\'e that 
the thing i, stopped to a great degTee. Besides, the value Was spoiled by too man\ grants, 

Is there no ",w(litioll as to l'llitivatiull made in t o~e gr:u,ts i-There is an absolute con
dition to that eflect attachec\ to all :,:Tauts. The Kill,!.:' never granted an acre of land, even 
as a re\\'ard for ,prl'icps in America, without the condition of aetual ~ettlemellt and culti
vation bring entailerlnpon it: t~.ose land, are quite a ditferent thin',(' from the Crown lands 
here; it is an important part of t. e administration, enabli l1~' the people to sdtle and spread 
over t"e country, t,.e only thing- t, at has made the coulltries in America valuable. 

It ~as been Sll~'~'l·'ted to the COlUmittee that many of t, e ditlicLllties II hich exist betwern 
the t\\'o jll'Ovinces as to commercial and financial matters, mig-ht be adjusted by anne"ing 
Montreal a,; a po;t too the Upper !'rovince, what in your opinion wOlllrl be the effect of 
snch an alteratlOn ~-The eflect of such an alteration in fact wonld be to 
annihilate Lower Canada as a separate government. If the town and i;land of Montreal 
lire to. belong- to Upper Canada, and they are to impose duties upou goods 
th~t ~re Imported there, as all goods coming into that part of the country will g(} to tbe 
pnnclpal cIty at the j,ead of the navigation, the people will go to that common centre 
to buy the goods they want, and pay the duties upon those goods, and those duti!)s would 
go to ~.he Government of Upper Canada, and tile Government of Lower Canada, insteac} 
ofbavlDg a revenue such as it has now, would in fact have a revenue of only one third, the 
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population of Lower Canada resorting to Montr~al, being' two thirds of the whole popula- Jo!m Neilso .. , 
tion; the Government of Lower Canada would be a useless piece of machinery altogether, Esquire. 
and wuhl not be snpported. --"---., 

How do you consider that Montreal is the centre of t" 0 thirds of the population of 28 June 1828. 
Lower Canada, sirrue it lies nearly upon the extr"lllP boundary bet-reen Lower au(l Up
per Canada (-It is the ceutre of the population of the di"trict of Montreal, and til!' popu
lation of the distl'iet of Montreal is about two thirds of the whole province; . it is to that 
centre, which is the heall of the ship navigation, that all the people living ill the district of 
Montreal naturally go, and must go to buy all the gOOl\S th,lt they consume; whoever £on
sumes the goods pays the duties, aud those duties would go away to the Upper Proviuce. 

What effect in your opinion WOllin. be prodllced, by the annexation of Montreal to Up
per <;anad,!, upon t. e means which \Voul~ exist on t e par.t of this ~',?untry ~f de!~lJdillg the 
Pl'ovll1ces lJl case of an attack'b, the Ul1lted State~ ?-Of course, It the U uIted States ever 
put forti' t eir means for t e conquest of Canada, Englal1(1 cannot meet them upou equal 
terms, or at least upon terms which this nation would be willing to submit to, that is, witbout 
underg'oingan expense beyond all calculation, unless it be where the naval power of Great 
Britain can easily penetrate without danger from the land: there the power of Englaud in 
reality does extend, in spite of the United States of America, and in spite of every trans
atlantic power. No part of the St. Lawrence below the Richelieu Rapids, 45 miles above 
Quebec, can possibly be out of the reach of her power; but it is understood that the naviga
tion can be interrupted by fortifications at that place. If.' ou take the means of two thirds 
of the population of Lower Canada, and combine them out of the reach of the pOII'pr of 
England, I think that it very much tends to diminish the means that this country may 
have against th:; United Statp~ in a future war: where the Government is, there will be the 
power, and fill' the safety of the country it seems to me that that power ought always to be 
within the readI of the effective power of Great Britain, her naval power, whkh is that 
upon \\ hich hel'military operatious beyond the Atlantic must al" ays be based. 

Do you suppose jhat dl'priving Lower Canada of Montreal would excite great dissatis-
faction in that province ?-Thereis uo doubt about it. , 

As great as a union of the two provinces ?-It seems to me t~at it would be worse, both 
as reg'ards the intere~ts of this cOllntrf, and the illtcn"ts of Lower Canada. 

How does it affc('t the interests of this country r-By removing uearly the whole power 
of that country out of the reach ofti,is country, alld placing that power within the rcaeh of 
the power of the U nit!'(\ States of America. 

Have you g-i\'en much attention to the state of the clergy reserves in t:'e province of 
Lower Canada r-Y cs, I have given a g·ood deal of attention to it,for since 1817 the mat
ter has been particularl uud!'!' my consideration; 1 recollect, in 1817, being emplo', erl by 
the people of a township near Quebec to draw up a petition against those reserves; it 
was brought to this country by Sir John C. Sherbrooke, govemor in c"ief. 

Do you consider the state of those clergy reserves as a great impediment in the way of 
the settlement ~,nd of the prosperity of the eonntry ?-I suppose there is not any person 
connected with Canada t:'an can I ave an) doubt upon that subject. 

Do you cOllsider the present state of the clerg'y reserves as haviug had a wery unfortu
nate effect upon the religiollS peace, and the g'eneral harmony and good will of the popnla
tion of Canada towards oniJ another r-Y es; if that were the only cause things would not 
have been so bad as they are; they no doubt are the present bone of contention, but a con
tention cOllnected with religion has been gping on a considerable time, and it orig'inated 
altogether, in my opinion, in the pretension" hich has been set up by the church of having 
an exclusive establishmeut in Lower Canada. 

Are the clergy reserves managed at this moment by a corporation composed exclusively 
of members of the Church of England ?-Yes, nearly the whole g'overnment is composed of 
members of the Chnrch of England. , 

Have you an" lUeans of forming an estimate of the relative numbers of members of the 
ChurchofEllfrlaud compared with the whole population in Lower Canada ?-Tlwre I,as been 
no enumeration, and every one ofcoul'se will be.inclined tt? make his. ~wu party tI~e ~ost 
powerfnl, butifyou wish to know the real proportwn of the dIfferent rehglOusdenommatlOns 
amongst Protestants in the Camllias you may judge from what it is in the United State.s of 
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Jolm Neilson, America; tl,ere isin fact no difference as to the countries from wl,ieh they come and the 
Esquire. causes of their coming, and the divisio11: amongst the:n with respec~ to religion. 

r-.-A---. .J udgi.ngfrom your means of observahon~ do you think tb.at, a tent.1 of the Protestant po-
28 June 1828. pulation of Lower Canada are members of the Churl'h of England ?-I should suppose of 

the Protestant population in Lo" ('I' Canada they may be 1U01'C t:,all a tenth. 
Should you say thl'J arc one eighth ?-I canoot say; perhaps they may be a fifth of the 

Protestant population. 
Are you a member of the Church of Scotland ?-I al11. 
'''hat proportion of the Protestant population of Lower Canada do you conceive to be 

members of the Church of Scotland ?-I should coucei ve that there are more memuers of 
the Church of :':eotland ti>:lll of the Chlli'ch of Eng'land, but t ere cannot be a very great 
difference between them; I speak of thosc that are actuaU, bol'll and brought up in the 
Church of Seotlancl; members of the pel'so!1'; who beloilg to the Church of England hanl 
comc from the old colonies, from the LTnit"d States of America. 

Do yon t~,ink that the m<J,jority of the Protestant population in LO'Ter Canada is con
nected either with t'le C;mrch of Eug-Iand or with the Church of Scotlanrl, or that the 
majority is unconnected with either_ofth"'!' c',urches '~-I think the ml\iority does not be
lOll" to either one or the other. I do not think that t';cre is \11ore than ':';0,000 Protestants 
alt3'g-ether ill Lo,,,er Canada, and I shoulcl snppose that the Churc'] of Eng-land may con
tain' about one 11fth, ana thE' ('ll1lrch of Scotlaml another 11fth; tlJe rest are Congregati
onalists, or Pr(>shyterians, from the United States, \Vesleyans and others. 

Do you think the prineiple of pro vi din;.;' for tl,e clergy from the proeeeds of land a con
venient principle in a country sit.nated~" Lo,,",,'r Canada is '~-Any thing that will produce 
dissension or jpalousy among the differeut denominations is fatal altogpther. I do not see 
how yon can proyide for them all hy land; and if J ou provide for any hy land there will be 
a jealousy against those that are sO provided for; amI t'ere will be religious dissensions, 
",hich I think is a greater curse than any t·,ing we have had yet. 

Do the members of the C',urel> of Scotlanc[ consirler that they have an equally good claim 
with those of the Church of Eng-land to a share ofthc proceeds of the clergr reserves?
T,ley surelv do conceive so. 

"Tould dissenters that do not belong-to eit.her the Church cf England or the Church of 
Scotland acqni",ce in any arrail!iement that ,,"ent to l.;'ire the proceeds of those lands to 
the memhers of the Church "I' Eug-lam[ aud t 'e Church of Scotland, to their own exclu
sion ?-x 0; all oyer Am~ri";l there is a jealousy against any church that is connected with 
temporal power. 

!-Io'" are t,e clergy of the Churnh of Scotland provided for ?-By their own people; by 
yoluntarv contributions. 

Are they re'pectahly prO\"icterl for; ancl fire they a respectable horly of men ?-They are 
a respectable lWlly ofmcnailY that we have; uut "e have onIv regularly ordained clergy
men of the Church of S:.;otlan,l in the cities of Montreal :llld Quebec; these are the only 
places that coulrl Secure a sufficient stipend, as required in the Church of Scotland. 

Are t'le Committee to unrlcrstand that the religious wants of the Presbyterian popula
tion of Lo\w'l~ Canada are not atlequately provided for upon the present system ?-Cer
tainly not. It is a cruelty, wheu people are encour,~gefl to go out to those new conntIi.es to 
settle in the wilcterness, disperserl as they must be all over that wilderness, not to !rive them 
some kind of :t-sistance to procure religious ill,truction; ana I do think that (h~re might 
be something- dODe in favonr of those W'IO have iJc,f'n horn and bronght up in thc ~atioDal 
Churches, "'ithont excitin;;'jealonsy on t',c part of others; hut ifit were to excite jealousy 
on the part of others, I "oulU ,ay, away with it! for if there is to be jealousv in this mat
ter, we shall have 110 rest till we fall into the arms of the United States, where suchjealou
sies are effectually preventerl. 

'Vhat do you conceive !'Iou!..t be the best wa)" under all the circamstances of the colony, 
of .dealing with this question, and of provirliug for the religious '"ants of Lower Canada P 
!t IS very difficult to lind out what is the best \\ay. The law has certainly made a provision 
1l11and for a Protestant clergy. I am always very dubious of interferinO' "ith what is esta
blished by law. If you give people aUl thing, it seems to be given; :nd I do not know 
how far your right extends of taking away what you have given; but I should say the couo
try will be ruined altogether, it cannot be .settled, nor can any thing be done, till such time 
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asthose reserves are done away with, or till those who hold them are compelled to do exactly John Neilson 
what every other holder of land in tbe country is bound by law to do, to sit down upon it. Esquire.' 
and cultivate it; if they reside and cultivate, it is no matter who bolds the land. r---"'-----. 

Are Y0.u sufficiently acquainted with Upper Canada to know whether the same causes in28 June lS1l8. 
that provlllce have produced the same results, in impedino- the prosperity of the countrv, 
and in producing religious and political. dissension ?-Y~s, I know from my own observa-
tion in Upper Canada, that a great deal of the difficulties there have arisen from the abuses 
in the land-granting department, and from the impediments put in the way of settlement, 
in consequence of all those reserves. -

If some means of setting tbis qnestion at rest is not taken by the Government at once, 
?O you think that those dissensions and animosities will increase or not ?-Surely the)' will 
mcrease. 

You have stated that the Scotch Church is supported by voluntary contribution; bas 
no part of the proceeds of the Jesuits estates been supplied to the ScotC!l r.hurch ?-Iam one 
of the trustees of the Scotch Church in Quebec, and I have heard that 3001. out of that estate 
was given to t~e Scotch Church; we subscribed il!bout 2,0001. for the building of our c'lUrch 
in the first instance; we enlarged it, and raised ahout 2,0001. more by actual payments 
and loans; there was some deficiency, and we g'ot 3001. from the Government, but the" hole 
might be said to be done at our expense. I have heard it asserted that the money was out 
of tiS Jesuits estates, and that the CilUrch of Eng'land in Quebec was paid about 6,0001. 
from the same estates. 

Was not there also an annual stipend granted to the Scotch minister at Quebec ?-Yes, 
there has been from ti:e commencement; I believe the Scotch ministers were the first that 
were in Canada; when there was no minister of the Established Church they attended the 
troops, and still do attend some of them ; and there was an allowance of about 501. given 
to one of them out of the military chest. 

Are there ally religions animosities between the Protestants and Catholics in Lowel' 
Canada ?-No, not among the people generally; but there has b!'en a good deal of appre
hension on the part of many Catholics since 1817; the "hole Government and the Legis
lative C01lncil being in the hands of Protestants, and particularly of one church; the cor
poration that" as to manage the schools happened to be of the same description, and they 
attempted to establish those schoolsall over the province; some of the Catholics imall'ined 
that it was a kind of prosel.) ting p~an, and it raised some jealousy. " 

Are the Committee to understand from" hat yon have said that if both the Protestant and 
Catholic religions are protected in their establishment in that country, and there is no ap
pearance of any (lesign on the part of Government to infringe on the rig"ts of one or the 
other, that you do not apprehend that there will be any religious animosities between Pro
testants and Catholics in the province of Lower Canafla ?-I should think so. It" as not 
till 1821, upon the rejection of the school-bill sent up by the House of Assembly giYing the 
direction ofthe schools severally to the clergy of all religious denominations, that there did 
seem to break out any great jealousy on the part of the Roman Catholics. That confirm
ed them in thejealousies which they probab'y had internally before, on account of certai~ 
instrn ~tions already mentioned; but then they burst forth t.o a great extent; 'since tl at 
time they have gone on increasing, but they did not believe, nor do they yet believe, that 
the Government of this country was at the bottom of it; they g'eneraUy thought that it was 
something&.t;arted in the colony, and it has DOt, in consequence of that, got to s? g'reat a 
heio-ht as it would otherwise have got; for amongst ti'e body of the people at tlus present 
mo~ent, no man asks whether his neighbour is a Catholic or Prote~tant; there are CathO
lics and Protestants in the same family aud neighbourhood, and all living in perfect har
mony. In truth, no country was ever more exempt from religious animosities than Lower 
Canada has generally been during' the 37 years I have resided there. 

Are there any attempts to proselyte on the part of the Catholic Church ?-No; I think 
they are the least proselyting people that ever I have seen. I have been frequently at the 
"ollses of the clergy, and they never ~lk to you ab?u.t religion; generally the Canadian 
Roman Catholics shun every conversatIon about relIgIOn. 

Are the Catholic clerg.v much respected by their flocks generally ?-They ar~ respected, 
I b"Jieve, by every body in the country; I have neyer heard any body speak III of them 
ge!l('rally. . Do 
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J."m .Y"i/son, Do tIle}' mix thelUselv('~ np in the g'eneral politics of the provine!', orin mattl'rs discon-
E,'quire, neeter! with their own rclig-ion ?-No, they never have interferpcI II'ith politics to any extent; 

r-- .. .A.._-, ihpI' ,~, .. nel'all\' ha,'e kppt away eVf'n from appearing' or voting' at an'election ; they r!o not 
28 June, 1828, think that it is consistent with their interest and religious duties to i;ave any thi'ng to do 

II ith politi,'~, 
Did not they materially assist the Government in the (lefen,'e of f,t'provillcc durill~ the 

war ?-That is with thrm a l'eligioufl duty, In the IYar in 1775 they took a very active 
part in elll'ollra~'ing-the lwople tor!rfcnrl the country; and in the war of 181:! tht',\' also 
took an activr pad; hut the \\,ho],' borly vI' the people took an active part at thilt time; 
they II'I're opposed to the Americans, and they were strongly attached to a connection 
with t: is Government, 

(Tpll~rall~', is not the idea of the people of the Lower Pro"ince that any measures that 
have come from this COUll try, of which tllPy may have th'lught they had reason to complain, 
l,avc prorpelled very mllch from the imperfect information which the framers of those 
measnres have had of thf' situation of the Canada,?-Y"8 ; there is nohody in that coun
tr\' that PHr conceiwd that this country can have all)' interest in doiug an injury to any 
living- soul in the colonies, 

Has not that feeling te)]lle,l very much to soften any feeling-s of irritation whic'l such 
measnr,'s mav have product"l ~-Surcly it has. I should con,,,';ve t at after tl:e imprison
ments aud rlissolutions in 1810, had it not heen for the confidence the people then reposed 
i" the justice of this country, we sholllrl "ave in 1812 ha,l a deal of difficulty in g,ettiu:.\" 
t 'em to come forward with tile spirit tbey shelled in defence of the country; but they 
sai,l that" tl e Kin~' "ould do us justiee;" (" [e Hoi nous jerajustice.") 

How are the Catholic cler;.:" paid ?-By the people. 
Are tithes levied ~-I belil've there has heen hardly an instance of a compulsory levy 

of tithes: no man is houud to pay tithe- unlp,,, he belongs to the church; ifhe declares off 
from the c' . un;:' he is exeml}t from paying- tithes. 

Is not the amount that is paya):," fixed JJy au ordinance oftl',e King at a twenty-sixth 
part of the grain raised ~-OliP t,· pnty·sixtll part of all grain is to be deli vered into the 
priest's house; that is the tit: e tixpd hy the ordinance of the French Killg', and they claim 
llothing else, and t,'at only from those that helonl-(' to their ('hmeh. 

\\ hatdo you suppose to be the average amount of the receipts of each of the Catholic 
clerg-ymen, al'l'ording to that system ?-I should suppose theal'erag'l' will uot exceed from 
JOOI. to 1501. a year, taking the Whole togf'tl,er. I know that the clergyman in the pacisll 
in \\ hieh ,I Ii ve has not more than about 50l or "OJ, a year, but that is a very poor parish 
npon a hg" spot of grollllll; tl,ere ale some that I dare say have got 3001. or 4001. a year 
eV"ll at prl'Sellt, although the times are bad, 

Is that exchhive of an v Easter o!fPI'ing's, or fees paid upon marriaO'es and haptisms ?_ 
I heliel'e that the clergyman gets nothin~' of all those, excepting 5s.

0 

on marriages. The 
rest g','llerally go,'s for the use of the church, 

Is an income of 1001. to 1501. a Far onc upon which a clergyman can support himself 
with deccnc'" and live in a 11Jannn con,istent wit I his station in societ) r-They do sup
port tl"'lll",ll'l',' with decency; they are Ill",t hig-hly resl}ected 111' the people: if they did 
not support themselves" i th decency they would not be so respected, 

To what purpose are the fees applied w"ich go to the church ?-For the small repairs 
of the clmrc'l; for furnishing the linen and the wine, the plate and t'le lamps, and all those 
things. There are assessments for building or heavy repairs of either church or parsonage 
bouse, 

In the settlpment you spokp of as I aving directed yourself, which consisted of about 
500 rersons, hO\\',are the religious ,,'ants of that society provided for ?-They can hardly 
be Said to be pronded for at all. The Roman Cat:olic clerg' men come there occasionally, 
and the Irish Catholics have only six or ei"'ht miles to 0'0 to the parish church of Saint Am
b,roise, T,h~ :-:cvtch sel~om ,ee ~ny body,"excepting s';me travelling Methodi"ts, and some
tImes a lDlDlster of the Church of Enghnd, who occasioilally comes out from Quebec; the 
Seo~~h minister has also been out. The~e are t .ere, I should suppose, 20 or 30 Scotch 
famIlIes, and they doattell:d to such preachmg and praying as they can get ; but they are all 
steadfastly attac:·ed to theIr own church. 

Is there any regular Protestant service in the settlement ?-Xo. I gave to the bishop 
o( 
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-of the Church of England a lot of land upon which to build a school house, and in that J"hn Neilson, 
school house the Church of Eng'land minister comes out occasionally aud readti the oervice, EsqUIre. 
alld preacheR; and others come out and get into any bouse that they can, and they g'ive no-J ----'---;;;--
tice to the peolJle to come and attend prayers, psahn sing'iug and preaching'. 28 unc j • 

Is the result that on SUfl(lays there is gellcrally Protestant worship of sOIue kind ?-X 0 ; 

but whenever there happens to he service, when I am there I attend, aurl I h .. ':e always 
found that there will be abont 100 persons attending service: in fact there is not any new 
settlement where the ppople are not desirons to have relio-ious instruction, <Tenemlly ac-
cording to the form in ,,-hidl they haye been edlH;ated. " " 

Do you find that iu that new settlement there is a great eagerness for education ?-In 
the school house that was erected upon the lot of gTound that I g'a"e to the bisllOJJ there 
was a schoolmaster placed, and he had a small salary that was paid out of the provincial 
funds; he began shortly after to require the children to learn the catechism of the Church 
of England; before that the children had all attended the school; the moment that happened 
they nearly all withdrew, and he remained with two or three scholars. The people then 
joined together, those belonging both to the Prote~tant amI to the Catholic' Church, and 
employed au old soldier to be their schoolmaster; this old soldier was a nati ve of Euglalld, 
and a member of the Church of England; the person that actually servcd He; elerk when 
the Chmch'of England minister came out to officiate. They took this man and paid him for 
teaeliing' their children. The Catholic-s, Scotch and Dissenters sent their children to him 
without the least hesitation; but tlJCY wouid not let their children go baek to the school 
ill which they had attempted to teach them the catechi,m of the Church ofEllg-lalld. 

Do they rearl the Bi11e in that school (-In all the schools in America they usually read 
the Bible or Testament. 

Both in the Protestant and the Catholic schools [-No, the Catholics will not allow 
any Bible but the Bible that is sanctioned by their own church. 

Is the Bible that is allowed by the Catholic Ch urch g'enerally rpad in the Catholic schools? 
-No; there is what they call the Bpitres and Bvanyiles, and a History of the Bible, consist
iug' of extracts from the Gospel and Epistles and some other books, which contain large 
portions of the Scriptures which are read ill the Roman Catholic schools; but geuerally 
speaking' they do not go through with the reading of the Bihle the same as they do in the 
s.choob in ~cotland. A trauslation into French of the Xe\\' Te.,tament is frequently fouml 
in [unilies; but I believe not nsed in schools. 

Has any attempt ever been made by the Assembly of Lower Canada to provide more li-
berally for the Catholic Church ?-No. -

Which is considered the better provi,led for of the two, the Catholic Church or the Eng
lish Church r-The English Church have more pecuniary emolumeuts than the Catholic 
Church. The duties of the Catholic clergy in Canada do not leave them a day in the week 
to themselves. 

Have you any doubt that when the population incra:lses to a certain extent, and when 
there is a greater degree of wealth in the couutry, there will be "lways :l der:q ready to 
admmister the duties of religion to the population ?-I have no doubt thllt in cYery country 
in North America they will have a clergy of one description or anpther, that is, such a cler
gy as ismost to their liking, to teach religion and pel'form public worship; but at the pre
.sent time the settlers from this country, particularly those that belong to the na
tional churches, I conceive to be rather destitute; for the Dissenters are much more ac
ti ve than those of the national churches, who have been in the habit of being IJ rovided::tor 
Dissenting teachers are g'oing backwards and forwards constand y. I concei ve there ought 
to be some assistance g'iven to the emigrants of the national churches for the present. I 
have made out a statement of' the numbers oftlte clergy of the different churches in the two 
provinces; the Catholics are counted from a list g-ivcn by t~te secretary of'the Roman Ca
tholic Bishop of Quebec, the Church of Eug-laud by the Arch(leacon of Quebec, and the 
denominations by the clergymen of the different denominations. 

How did. you obtain that statement ?-It was obtained for a publication at Quebec. 
Can its CO)'I'ectn(,SH be relied Itpon ,,,itll respect to the "a!,iolls denominations ?-I have 

no uouot of it, The UlIIuber of the clergy of the dillt!l't!ut deuominations are as follow: 

Religiou. 
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.]r)/In ?\TL·ilson, 
E"'luire. 

r----"--- ____ 

R-eligious Teachers in the Canadas, 1827 . 

Roman Catholics: 

In Lower Canada 28 June 18~8. 275 

~vd. 
/ Leith. 

Upper Canada - -
Other parts of the Diocese 

In Lower Canada 
Upper Canada 
Army Chaplains 

In Lower Canada 
Upper Canada 

Church of England: 

Church of Scotland: 

10 
27 

-312 

34 
32 

6 
---72 

7 
6 

13 

Seceders from the Church of Scotland, 01' other Presbyterians: 

In both provinces 

Wesleyans, 01' other Methodists: 

In Lower Canada 
Upper Canada 

In Upper Canada 

Baptists: 

12 

II 
39 

--50 

41 

Besides Independents, Congregationalists, Moravians, Quakers, Jews, &c. The clergy
men of the Church of England alone are provided for from public funds. 

Wbat i" your opinion with respect to the conduct of the Church of England clergy; are 
they zealous and successful in the discharge of their duties, or the contrary ?-1 couceive 
them to be a very respectable body ofmen. 

Are they adding to the number of the established church ?-If things go on as they do 
at present they will diminish very much the number of the established church, for any 
thing like irritation will take away fi'om an establishment. Protestants formerly had no 
animosity ag-ainst any chlll'ch in Canada; they aided one another, and went to that chnrch 
which happened to be the most convenient. Tile exclusive claims now openly announced 
by the English church in Canada will set all others against it. 

The Revd. Huny Leith, called in; and Examined. 

"------
You are now the minister of Rothe may, in Scotland ?-I am. 
What acquaintance have you with the province of Upper Canada ?-I was resident in that 

country for nearly fOlll'years and a half, from September 1822 till about the end of January 
1827. 

Are you connected with the Church of ScotIa,nd ?-Iam. 
In w.hat capacity were you in Canada ?-I officiated as a clergyman, and likewise had 

charge of the eastern district pnblic school. 
Are you acquainted with the wish that has been expresse(l by the members of the Church 

of Scotland, to obtain a portion of the proceeds of the clerg-y"reserves ?-I am. 
What have you to state to the committee on that subject ?-That they consider they have 

an equal claim with the Church of England to a share of those reserves, on two grounds: 
1st, 
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1st. As members of one of the Established Churches of Great Britain; and also !IS the The Rev. 
Membl'rs of the Scotch Church in Canada are by far more numerous than those of the Harry Leith; 
Church of England. They consider that, on both these grounds, they have a claim to a partici-~ 
pation in those reserves, which were set apart for the support of a " Protestant clergy." 28th June 1828. 

Is it their opinion that theil; right arises out of the Act of 1791 ?-It is their opinion that 
it 'l'as the intention of the framers of that Act, that the Scotch as well as EnO'&h 
Chnrch should be comprehended in its provision. 0 

Cau you give the committee any information as to the number of the members of the 
Scotch Church in Canada, and the proportion they bear to the numbers of the Church of 
EnJland ?-In the district in which I resided during' those "four years there are four congre, 
gations in connection with the Church of Scotland, and two in connection with the Church 
of England. In one of the chmches ill connectiou with the Church of Scotland, namely. 
that at ·Williamstown, the average number of communicants is from 4.50 to .500 ; at Martin, 
town the nnmber was about 2.50, and at Lochiel I think about the same number; at Corn
wall the church ",as only erccteu a few months before !left that, so that the sacrament had 
never been dispensed there; hut I am fully convinced that it is at least equal to t:,(, Episco
pal congregation, both in nnmbers and respectability. The number of communicants in the 
Episcopal Chnrr.h Cornwall averages, I think, about 40; and the number of hearers, from 
30 to 40. Th~ only other Episcopal conf);reg'ation in the eaMern district is at Matilda. I 
have u"ver ullfler,;tood it to be more numerous than that at Cornwall. There is no Epis
copal Church at Osnabruck, as stated in Dr. Strachan's Ecelesiastical Chart. There was a. 
Presbyterian clergyman ii'om Ireland, ",l,o resided there, preached once a fortnight, and 
performed all the duties of a minister. I have, however, understood that the Episcopal 
clergyman at ;\Iatilda used to otliciate in the same church occ.lsionally ; it may be once a 
fortui!(,ht, or once a month, I cannot state the interval exactly. In the Ottawa district, 
which has been but recently settled, a Mr. M'Laurin has been officiating for three or four 
y"ars as a minister of the Church of Scotland to two or three congregations; I cannot state 
their numbers, but think they must be considerable, as I have understood from Mr. M'Lau
rin that a Mr. Hamilton was almost the only Episcopalian in that quarter. At Kingston, 
in the midland district, there is a highly re~pecbble ~coteh congregation; it has only been 
organizell for auout six years, and the number of communi",<\nts already amollnts to 119. 
In the districts of Niagara and Gore, ",here, according- to Dr. S.'~ chart there are no Pres
byterians at all, I am able to state that there are at least 16 Pre,byterian congregatiOllS i 
that the number of communic'lnts in all the Episcopal Chnrcheo of these two districts does 
not exceed, 4.0: this has been ascertained from authentic ,ources. In one case, viz. Fort 
Erie Church, the, communicants are eight in nmnuer; in anothl'rten, and the ayera~'(' num
ber in all the Episcopal Churches of the four !Iistricts, Nia,ltara, Gore, London and Western 
District, amounts to no n'ore than 25. The state of the English Church in the Gore dis
trict iA so g-rossly misrepresented in Dr. S.'s chart, that I cannot refrain from pointing out 
a fel\' of its inaecnracies. It is stated, in said chart, that there is an Episcopal Church at 
An('a~t.f'r, and Divine Worship regularly performed in it. There is, I believe, but one 
chureh at Ancaster, and in it there is Divine Seryiee regularly performed uy a Mr. Sheed, 
who was ordained to that charg'e in April 1827 by t: e Presbytery of Aberdeen. At Bnr~ 
ton, where Dr. S. states there is an Episcopal Church and Diyine SCHiel' regularly per~ 
formed, there is 0111y what is called a Jl'ee church, i. e. a ehurch erected by the united 
~ubscriptions of "Episcopalians and Presbyterians, &c., aLd in which ministers of both these 
,lenominatiolls have an {'qual rig'ht to officiate. At Dundas there is a Catholic Church 
bnildill", hilt there is no Episcopal Church; neither has the worship of that church been 
perforr~ed there for four or five years. At Wool" ieh then' is no church, neither has reli
gious worship been eyer pertorme(l there. At the Indian villag'ethere isachurch which was 
bnilt oy Government for the Indians, and which is in fact the only place in the clistrict where 
t,i(')'e Dlay be said to be an Episcopal Church. 

Do you believe that many persons originally connected with t!'e Scotch Church conform
ed to the worship of the Chnrch of England, where a chnrub is established in that commu
nion ?-Wlwrf' 110 i'icotch Church I as been establi~hed, those who were members of that 
chnrch ha,ve been in the habit of attending the worship ofthc Church of England, and sO'ne 
illay have ~"us frolj1 necessity llave become members of the Ch1ll'ch of Eng1and .bat that same 

, , ~ 

O~ 
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. a mucb g-renter proportion oftbem prefer remaining unconnected with tl at. cburch, is o~. 
Re'IJ H. Leith vi{lus li'o;n the numerous bo<iit>s of Dissenters that are invarialJly found in tho,e distJictij in 
,---....... ----. whir. there are 110 Scotch der,)',lI1clI, or w:lere they have ueen'but re(,(,fl'l I' sd,leJ . 
.!28 JUl •• , Iii:!!!. Are not the members of the (;hul'ch of ::-;cotlanl in the habit of attt'ud;di the worshi(}-of 

the Church of Eug'land, though without becoooll2' COllll11Ullicalits :'-;\lauy do, ill 1,I,(ce8 
wlwr('there is 110 cier!)mrrD oflheirr·hurch. 

Have on cI'er known an in,tance in w:,ich u PresbytPrian Church was oppt:pd in rp
pCI' Canada, and the members of the Church of England atteuded w;)l',hip in it, altholl~h 
they dirt not ("ease to lJ<' attach"d to the Church of Ell'~Ialld :--Epi'cop,dialls do olTasionally 
.attend Divine Service in the Scotch Church, In King'ston, where, if I mistake not, thlle 
,,".is ollly Ode sermon delivered in the English Church, and there were two deli "'!"I·tI in the 
~cot("h Church, sei"'1".1l members of the EngliRh Church attended t' e aftt'flloon "'rrire ill 
the Scotch Church. Itis also, 1 think, very probahle that in such churches astl"" .. at Burtorr 
in ii,e Gore district, and O,mahruck iu the eastern district, 11 hich are.ti'('(' churches,llJany 
of both denominatious will attend the sen-ices of the diifereut preachers that may ollie;"te. 

Have those unsettled aud contending claiws of different religious seds tended to produce 
feelinf)"s of auilllo>ity, politi..al awl re~;gio,,', in the p1'ovilll"1' of Upppr C'dlUda r- They 
have;" and there is enry ro'",on to ('xped that the "line feelings will cOlltinue to distract 
the province till sne:) time as the ~ .. otdl Chll'C;l obtains thatreco:;aition aud ~l1l'port t'rum 
GOI'emment to w,id, it COli'; i.,)", itoelf t''lually eutitled with the Cllllrcl, vI' Fngj"uu. There 
are also other cireumstancfs wLi"!1 tCUl! 1'1'1'.1' much to keep aliH', if IIt,t 1 .. inrre,,' .. , these 
feeling's. t-)cokh clergymen in UPIWl" Ca)r,d.l ;cre wljet:ted, by jolo\'iw'j,,: I'n.)('1IH~llts, to 
disabilitieR in the dischar~'e ot'thpir l.;j"i>1erial fllllctiull". A del'~ymall, after haviug' ueen 
reg'ularly ordained and appoilll'eu by a Presbytery in ::Scotland to a particelar cklJ'~" in ("p
per Canada, finds on his auival th"rt', tl".t I,e!,',re he cau legally ".ICIDl1ize llUuTi,,;.:e he has 
to i4timate, at a meeting of '1hal".er ",,,ivu,, his intention of applyin;r to Ilext meeting of 
<]uarter se"ioIlR for a license to ,r,jen.uizB lllillTi'l{;(' ,:, the c\(,I·:.;'j lIlUll ot"---; anrl eHn 
afhr he ha. waited these three mOllths, aud out,,; ned this licem,e, or rather celtiticate, lIe 
will ,till fiutl t ,,1. he can only , .. I.'nHlizc IL.cI"! i,,:,:" when either vf the paIii .. , has Leen six 
mvnths a member of his cCl!,~re~ali"ll. ::-;0 f,at silOllld any of hi" brother derg-YDlell Lecome 
sick, .j~·O to n~ . ..;i~t ~,OllJe ot· .(or clt-i·:..:Tnlan ill di.o.;pell~,illg the ~acrumellt, or L(' othend:-.(· prevent .. 
ed fronl f'Oleli.lnizing' the nl~nTi:l~(), IH' t'</unot lJnciate in his br(}llJ(~r cler:.::.'-l11,~lI'b ~ll"tlll; and 
t e parti,>s 1ri,hin~' to COlltrac~ ll1arri,,~'e mu,t either wait till tl",ir o,n, dl'r:;'YIll"n recovers 
frOlu Lis ~]t":~ll(l:--:S, c'r if ab~t"nt, rehd'lh LOll!t', which tronl tile bf'r~at Gl:-.tt1llee they L;lYP ~ullJe
times to :..:0, may not he for , .. '."er:.! da) s, or cis,· they mu,t ""Ln'it Ie he lllrlrried by an 
ElJiscopal (·;er:..:'yman, who hapi'ily L:I"'lll s uilder no restriction or limitation "'!iatenr, but 
can legall~' m:ll'l".'· any parties II i ,on tlll':r producillg-a liceu~e, what('ycrti,eir churI'!l VI' length 
of re~irlcn,·" ma.\' kl.\'e heel!. '.i'hi, (:<:Liiit.l" may at tir,t .j~rht se. 11l uni"'l'( rtant, Lntis in
deed i'll' otiwl"Iyjse, as ",ill apl''',l), WICl! is ('(j:;,id"rcd the ,itnat;',ll ot rI ... ('(,nntry, th,,( 
tl1('1:~ are ill prd':,' p3;t of it n~\\". ,,,(ti"ls "two"t daily arriying-, and li">II'IPutly "1'1") illg lor 
marl"lage ))('lo1'e it r .. ,ldelwe ot 'IX montI,s; and t at there are man. "c: 't"n,-i ,.(' , .. ttlt'lI.ents 
of i'n·,IJyl. rian, who, Ul:.t!Jlp to '1!1'1'"1'( a clergyman of their own ~'h"l"c1:, and tiolll thpir 
gTr'at di,tallce from a 1,Iace where t!,,,rt' is a ~'cole'l cler"'lmflU unable to "Oltl,'i't 'b Ill, 

~,l\'{'s with an, 1"(lugTP6:1tjoll ill (Jl~Ilf'dion "ith ~h~ Chl~ch of':O;cotL,nd; aurl ,h It 1he~e 
!a.tter hayc uot only to uPpel' I for their r .. li:,io"~ iustructiOlJ Oil the public miui,traliolls d 
ltlllt'raut I'rear:iwf;:, IJrincipall,\' AI:lI'I": .. au, and of all c!o!omiuatiC,l1-, b,t "It I I' 11 cy have 
tra,',,!led 411 or 50 nn]"" to l,~',., th,·ir llIarriafTe ~oleml:lzed bv a l""'r~ \ll;~lll (;f thtir own 
e. nr~h, are ill.formed .by him tl at i e is disrlu,tlil1ed hy a proyin(:ial s:atllte from the ~oIern
DlzatlO~ of.theu· marfla~:, a;'.I.that, they l1Jllst ~pply to an Epi""OI'hi der~.rl1lal1 1'('1: .Its 
so!elUlllzatlOu. These dlsalnlltlP' ','J not .. x,,! III Lower Canarla nor au\' lIth"1" il'JtJ.h 
colouy. A J"('ppal of ,he,e "tatntps b,' tLt, Frm'im'ial L .. rcisiature ;ll1lOullt~ all.,,,,t to all 
~m]lossibility. TLe Iluu,-e?f ""'.""11.]'\.1' "oul,~ pa>s lJO AZt for their r('p ... .! '" ieh d;d not 
lodnue all ,,'ct., awl,deuomillatlons : and the t; 1'}Il.'f Honse would "itll clitlicnlt), Le Lrougl!t 
to 1'<1", an Act III " h,. h ;h,' Chnrt"h ,,!, ~:,'n:lalld ' a.. alone iududed. l:di(,r n,n I,e had 
from ~n Ad o~ ,h, Imperial l'"j",i"I:J"Tlt alnne, nlacil~6' the ~('''t('h Cl.l,r.-l1 ill He :-:urth 
AIIlI'I1Can proYm('e~ (,U all ('WIn! footil1'" \' ith \h ~ (h"n h (,f EI,,,h'llfl aud con"\'Pl'inff to 
its ministers fill! pewer to eX':ll";'e all tl;e fllnct;ons of their sacr;'u viE,·., as lLilli~W~ in 
connection wit, Ol~e of tl.e E,-c;,:d"l;ed Chl'l'chps of breat l!ritain. AI:d es the -cutlh 
lO!lergymen in Canada have not rc('civeu. powf/r to form themselves into a Presb~tery, so 
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Ii' to h,e enabled officially to examine the credentials of those professing themselves clergy- . 
lUen 01 the Church of S~otland, should'it be deemed pmdent, in order to prevent imposi- Rev, H. Lezth 
tion, tha.t their crwientials S 'jjlllLIlJe subjected to examination in Canada this mi"ht be..------"-~ 
d 'f b h " , 0 28 June 18Q~ one, 1 not v t ] :Scotch cleq-ymen ah'e:d l acknowledged in th,~ country, by th ~ Go- • -' 
vern.nent, by th] Uovel'lloriu CJllll~il, whichIVouldeu'l.ble cler"'ym~n refJ'uiarly ordained to 
ent.er im:na1iiately .upn,n, t.beir~rrival in the country, on the fui'i'discharg~ of all thJir minis_ 
terI~1 Ull~'~', The dlsa!nl!ttes lad on the Presbyterians naturally produces discontent anrljea-
l~tl",es. The Government of Uilper Canada places it; chief tlependeuce on the la., alty of those 
d,strwts th.lt are most nUlU2rousbr settled by Seotc!l; but as the S~otch are stronO'ly at-
tac~ed to t 'eir N,ttional Charch, 1~0 coarse of policy could te'ld more effectually to alienate 
t,lelr loyalty, and lead to a revolt, than a per,;eYcrance in the policy hitherto pursued \lith 
respect to the Church Establishment, 

- Are you ae'luainted with all parts of Upper Canada, or with the most poplllous districts 
of it ?-N ot with all he proyince, but with t 1e mo~t [lOpulous district~, 

Hwe you been aule at all to ascertaiil the total numher of Presbyterians of the Church 
of Scotland in that province, including tIe Seceders and others ? -I have nt)t, unless in 
perhaps foar or five districts, 

In the districts with which you are aC'lnaintec!, can you state what were the general pro
portion~ of the different religious sects ?-They vary very much, vYith respect to the 
Church of Enghntl and the Church of Scotland, I shoultl think that the memben of the 
Cllllruh of Scotian,l are, to those of the Churc'l of England, nt least as ten to oue,. 

D:> the grouuds of diffclrence which exist ill Scotlantl het,veen the GOngregations of 
Secc[le,'s alld the eongTe~'ations of the Church of Scotlanu exist in North America~-I 
thiu;, not. 

vVhat are ,the cil'cumstances unc!pr "hIch Preslr, trri,lIls, liying in North Amprica, will 
remo\'!' f,'om them the gronnr\ of difference which is found to separate tbem in Scotland? 
-The difference in :Scotland is principalh on the grountl of patronage, Which cannot be 
said to exist in Canada, vVhen any Presbyterian 'I'ttlement becomes sufficiently numer
ous to be able to support a minister of thc~ :;;'-oteh t:hurch, they usually appoint a commit
tl:e to draw np a bond and call, and to transmit them to some Presbytery in Scotland, 
or else to some private friend, to "'hom they may intrust the nomination of th 'ir minister 
If they are either personally, or by report, acquainted with any young clergyman in :Scot
land, thev may insert his name in thll call, or name him to the inui,'idual to whom tlley 
transmit i he·ir papers, 

Is there any difference in doctrine between the Church of Scotlancl and the Seceders, 
so as to prevent them being ullitetl in the same Church in Canada ?-I am not aware of 
any; an[i I can state, from my own personal knowledge, that there is not " :O;cotch con
[rcO'ation in Canada in whi,h there are not several of t,e me1llbers who were Seceders ill 
ScdtJ.wd, [ll'evions to their emigrating to Canada, and that there are not llOW more zea
lous SUp:lO~·teI'S of the Established Church o~ Scotlan~ than thpse in~ividuals, In farther 
proo~' vi tillS I may state, t,hat t .e congregatIOn to whIC:1 I ,,:a, appomtNl ~t Cornwall hnd 
pl'ev,ollsly be(,ll ll"dllr a (hssentlllg' clergyman ; ~"at ofMr: Lonnell at Marhnt?,,:n, and, Mr, 
Ma,hie,;on at Montreal, wpre both connected wlth the Dlssenters, and had mllllsters trom 
them. In t e p:l.,tcrn di,tri(;t, "II 're the Presbyterian population are better supplied with 
Scotch ckr!v lh tn in any other distrid, there is 1I0t now one dissenting clergyman, al
thou,rh there \' ere formerly two. And I have little rf>ason for doubting that, with the 
exception of pcrh:tps the towns, the same woultl be the result from having Scotch clergy
men placed in all the difi"rent Presbyterian settlements, 

Pl'actieJ.I'y s:l~:lkin~·. from vour lmo,vled;'[) of Canada, do those t" 0 bodies of Presbyteri
ans act ",j th gdod understandi,\g' towlI;rds oue another ?-t?ne of th~ ~10str~spe~table of the 
di,so'ntil1! der,umen applied, nearly slxyea~s .ago, t? ~he :Scotch lUllllsters III Canada t?re
cOlllmend to the General Assembly the recelYlng of i'lI~ aml so~e others of,that body mto 
connection with the Church of Scotland The congregatIon at Nlagara,to.whlCh Mr, Fraser 
\\'a~ lately appointed by a dissenting botly ill Scotl.and, previously ,apphed to the ~co~ch 
ministPl's in Cunar\a for advice how to procee(\ m order to ,obtam a clergyman III full 
f,onnectioll .'ith the Church of Scotland; but they eould not give .. bond for snch a pro
visiou as \Vonld authorize any Presbytery to gnlrnt Ordil~atioD. and tile application w~ 
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Yl • in consequence dropped. I am acq.nai?ted with tW? .other congre.gati01~S that ha"\'e ex
~ '~~ Le'l~ pressed a ,;mi lar .,,·!sh, and that .. wlll lD ,all probD.blhty be supphed alter the present 
~ J I ""B incumbrances h, IDlDlsters of the ~corch Chunh. 
• une ~-. Wa, t, erc any collision 01' misunderstandin:,' uetween them ?-I am not aware of any. 

Are yOl' 'l<"qliainted with, the manne.r in \\~;c:. the churches in UPi)('1 .Canada ar~ built? 
_ Tho,e buiit bv Prp,lJytd'UlI1S are blilit entIrel~' bv voluntary sU!"'·!·'j>tIOIlS. 

The ~{(-'v. 

~Jl'i, II j,c.', J.J D. 

I.----v----

How are t: e 'ministers supported '-While I \\"as ill Canada they were supported en
tirelv by the voluntary contributions of their respective t:ungTf';~·ati()lls. 

Arc tl,o,e churches of the Presbyterialls as large structures as the chul'clws (.f the 
Church of En~lalld ?-In some instances t:II'~' ar~' l~rg-pr, amI in otllPrs not ") .lar.~I'. 

Do vou know what the average CXPl'lIS" or bmldlIlg" one of those Presbyterwn churellrs 
is in ~anada ?-I should think from 5001. to 7001. ; I know that the church thar "a> built 
at Cornwall cost about 5001.; it is a frame Lllilding". Those built of stone or brick will 
cost from DUot. to 1,0001. 

The Rev. Julm Lee, D. D. ag-aill called ill ; and T:xltmined. 

The Comm' ;tre are infol"ll1Cfl tl..11" you are df'sirOllS of adding some t'xl'lan"tions to the 
cridence \"HI !!'al'e upon a former 1I(",'a:,ioll (-The thing" that I w:" mm,t anxiollS to state 
is thi" (li"d it representerl in a "pel·dl pni)I;,IIt'tI, I believe, by Doctor ~iT.\I"lta", that 
his letter to ~lr. Wilmot Horton \LlS "ritten h",r;!)" in COllOl"jltl'IJ('e or h;1\'i,,;: h'arued 
that some membt'rs or the HOI"" of Commolls hall received letters from »11', 'ratill~ rh.lt 
there were 30 or~'anized C()Il~TP~'ati()i1s in UP:"'f (',t.lacla in cflll1mullion with tl,", l:hurc'l 
of Scotland. ;-;-;)w I beg-leave to ,Llt!", that prior to t"e time when Dr. i:;tl'achan', letter 
was written aml printed IJV order of t:,,~ Honse of Commons, I l'atI never written any 
letter on the:;ubieet, and on the coutrarv, 111, letters rebtiu;; to that IDatt~r were written 
ill com""['l<'llCe of the printill~' of hi, H 1-,'r, which apl',""rc,d to rue, and to every member 
of the l:nm".ittee of whiCh I amCOllve:!Cr, as well as to every IllI'mlH'r of the Church of 
Scotland \\ith '.,·hom I bad any COllvet'~at;')lI, 10 contain very great misrepresentations; 
mv letters were \\ritten, I beliel'!', aLllltt a month after Doctor ~tr"d'all'S lett!'r, and 
, hat I did state was to this pllr]l'''~'', that it "as a thin:,; that f""nld IIOt be denied that 
tlwn' ,ypre :311 cOIl:'re~'ati('!Is in Up['pr ('.tHalia pi'ofe",i!,; to a(!het" to 1',e doctrine and 
til the "",rs\Jip of the Cllllrch of :-' .. otland, at tbi~ same tillle I ,did not stat .. that tbey 
wele org-anized or that they haft milli,t('J" ordained by the Church of Scotlaml, but I 
stated at the :,,,me time that only !i"l' or six h.ld ministers wl)o were orJained by the 
Churd, of ~COtli"'.1. 

Have you a COp\' of el,'t letter ?-I cannot say that I have a copy, but I stated in my 
lotters .. "-,,ctly w :mt i:; ill the Illc"),,r;,,] wl.ieh I laicl befor!' V'e Committl'p; the letters 
t:.at I wrote "ere chief;y to Lord Biunil'!.!·, lIllw the Earl of HaLlding-toD ; :-:;i,. Henry 
Moncrief, I belif.'\"{~, li!,e",i<1' wrote to .'Ii ... Kep.nedy and JHr. Abercrumhip "pon the 
same subiect, and I think ~h.lt I.e ellel,,>,'d one or tp 0 letters frolU Ill!' to hirn."lfnpon 
the snbject. The iuforrnalioll whieh I harl l'pcl'ived ought to ;",ye b,·pu correct, for I had 
been in C()jlll1ltlUicatioIl witb maul ill,lil';'~\lal:; connected with rJ'Pl'r Canada, three or 
four persons wlto eit"er ,",ere or had I"'t'n ministers there, and seven,] otl: .. r "pople who 
hall been in the countr]', Hnd I am quite c4JilhtIent that I coultI have even <rin~n the names 
ofthe indi,·iduals that I mentioneL!. . ., 

"Yill YUll h,,"e t e ~oolbe,s to I'xl'bin in what wav this lwars unon the snLied under 
the considera!iuu of ,h" Cor~llllittee (-This Idter of 'Doctor Stnll·han's prof( ... : .•. , to gire 
a repr,es.€lltatlOlI not onl, o~ the ,tatl' o!' the ~,~hurch of England in {'PI".r ('alln"e, 1,n.t .of 
the mllUsters and members III commUlllOn WIth the Church of Scotbnd, aud also the film5-
tel's of OthCi' orders; now it is n'rv l:lat!!rial to us to establisll tl,at [.O'C statements of 
Doc!?r Strae an's .. ave Lee:. hastiiy ',Ull inatlwrtelltly drawn np. 

\\'tll you state what are the iua""\11"'lC;t" ill his statement and the fTround upon which 
you hold them to be irwl'curate ~-First of 3.11, with re .... ard to the Ch~rch of ~cot1and, I.e 
a~lo\\'s onh t, 0 mini,rer, of the ('burch of Scotland to" be in that pro\'iul'e. Now, at that 
time I named live, and I believe there was at Il'ast one other whose name ,,'a, not kno n 
to me; I haTe aLio to ,tate that Doctor Strachan allows only ~ix other cODO"reO"ations 
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instearl of thp numher which we had reason to represent to exist, and those he states to Tli~ Rev. 
be of the Independent or Presbyterian order. Juhn' Lee, D. D. 

How mClny do yon believe there were ?-I helieve there were fully 20 ministers. r--~~ ~ 
Ho~ manv c?ng-regations were there r-The number of the congl ",~'ation", ac('ording2H June 1828. 

to our InformatlOll, was at least 30. vVe have also now t"is information with rl:"':1r,1 to 
two of the di"tricts, which Doctor Strachan takes notiee of as cOlltainin o' no PresLyterian 
congregations, ,.,'ith regard to Niacrara. and Gor() ; there are eiO'ht Presbyterian concrrega-
tions in e,b~ " 16 in all, altbough pr, Struch,n does not admit ~ne. <> 

Are ther .. any ot:'er points upon which you wish to make any statement to the Commit
tee ii-I trust it will not be irregular to take this occasion to represent to the Committee 
that it is very easy to acconnt for the increasing number of clergymen of the Episcopal 
persuasion, as the encouragement they have received is so much greater; and, accordinO" 
to the information the General Assembly have received, a number of persons t;,at hav~ 
gone Ollt as sc\oolma~ters, some of them being licensed preachers in the Church of Scot
land, have been preva.iled upon to become Episcopalians, and have received orders. I 
find that an one district, the western district, three are mentioned as haviug in a short 
period become E;liscopalians, and received ordler~ in the Church of Eng-land. But al
though t>lose individuals, who have had presLyterian ellucation, may he induced to change 
in thIS manner, it has not been found so far as we can learn that t" eir ~ongregations are 
disposed to go along with them; hut on the contra!"i, toat the con1,.lTegations are more 
disposed to adhere to that doctrine and wors"ip, and c lUrch !-\'overnmeut, which they pre
fer. Dr. Strachan I.imself was a schoolmaster, and educated for the Church of Scotland, 
amI the circumstance of' his having gone over to the Church of England, so tar as I can 
learn, has not at all tended to increase the nnmber of proselytes among' tl,e laity. 

'Vill you have the goouness to state to the Committee what are t<ie grounds upon 
which the Seceders have ~eparated from the Church of Scotland, and "heber those 
grounds exist or not in the province of Upper Canada ?-The fact is, that among the 
original grounds ofseparation of the Secession from the Church'of Scotland, the strongest 
was the revival of the law of patronage: there were some other gTounds wl.ich certainly 
are adtliittell by many members of t ,e Secession not to exist now to the sailie exteut as . 
formerly in Scotland. It was alleg'ed, by many of the earliest secederR, that the Church of 
Scotland had separated in some measure frota the doctriue of the Confes5iou of Faith, but 
I rather belil've that they are nOlv convinced that a vast ll1'1jority of the Church of Scotland 
entertain the same views of cloctrine 1'\ hich they themsel ves do. 

Is the gTOIUld of diffi'rence which still separates the111 coufined solely to v, hat ~ ou call 
patronage, or to the mode in which their respective ministers arc appoiuted '[-I conceive 
that to be t'e chief ground; and indeed I Illay state that in Scotlan,l a very great por
portion, at least in larg'e to\ms, of those that attend the places of wor"hip in communion 
with the Seeession, at'e compelled to do so by the impossibility of obtaining accommo
dation in the parish churches; the lower orclers of people find it impossible to find ac
commodation. 

'What is the rule held by tie members of the Secession with respect to the patronage of 
the ministers ?-That rule is, that the peoplemustelect their 01'1'11 pastors, and there was 
a period in the Church of ~cotlalld w:'en that wa~ the law., . . , 

In "hat way is t .. e l'lg'ht of patronage, whlCh you descl'lb~ as beltlg delllC!1 ~y t"e 
Secession, admitteel Ly the congregations of the Scotch KIrk ?-At present ltl the 
Church of Scotland the ministers in general are appointed either by priyate patrons or by 
the Crown. 

Can t,lere be in the state of the Presbyterian church in Upper Canada ministers ap
pointed either hy t e Crown or by,Private p~rons ?-There is a possilJility of the thing 
exi~ti or but the bin'" does not eXIst at present. 

Are the ministers a~tLlall\' elected by the peo[Jle ?-l believe ~ot. , I undel1St,~nd tl~at thi~ 
is the practice rrenerally adopted with re"'arrt, to those \\ ho are ltl connectlOn WIt~ the 
Chura" of ScotLllId: a nnmLer of peop~e, fee~lll:g that t~ey are capable of' contr~~Jtlting in 
some nl.J:lsure to the maintenance Of a ~lluster" ~VI'Ite to Scotlan~ reqnes llJ1K BOlue 
miriisters in whom thevhave Clonfidence, or III some Illstances requestrng of the t'res'JY
tery to appoint a minister to be sent ont to officiate among them, engaging thl\t they ,~ill 
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give an adeqnate maintenance to that !'lliliistcr; and I rathe,r bel,ieve that soml'thing- liko 
The ReY, the saml' rule is observed iu the SeceSSIOn, although I have hkewl,e reason to bel'e,'e t, at 

John Lee, D. D. some of those who call themselves Prrsbrterians in Canada are persons ,., 0 ba\'e g'one 
;;-:J~-;; out on t;,eir own adventure, probably ha,'e g-one out as teachels, havlllg prHiomly re

S UD" I - . ceived an education qualifying them to he ordained, and ~I"", have come hon:e aud uren 
ordained by the reli<Tious body with which they were prevIOusly conn('ctNI. 

Are the 'C'olllmitt~e to couclude from the ans" er you have given that in point (,[I;lI't, 
neither can the ri, ht of election exercised by the secl',lers, nor call the right of patronage 
in the cong\'egati~ns of the Church of Scotland, be a~ted upon in Canada in .th~ .am!' vay 
r.s t'ley are in Scotlancl ?-N 0, I would not exactly wI~h th"t that should L" lllil'J'rred; for 
in the crrse to wi'ieh I have lastadvertecl, th!'l'c is prohalJI)' an election, I shall state one 
case: there is in connection with the·! 'hurch of S('otland a Mr. ~'heed, now at A:,('a,tpr i 
t 'at ""lltleman went out to that coun~ I belipyp. jjyp or six yrars ago; he was li:'''',('cd 
as a ;"":1,'her in the c'lurch of Scotlanrl, but not in full 01',1"1'8 i a chapel \\'~lS lJUilt,and it is 
one of'thechurches which Dr. Strachan, as I am assurp(l,melltionrd as one of'the ("tal,:i,hed 
c::ul'chrs i but a church was built at AneRstcr ; t' is Mr. SherI! \Va:; in the hal,it of pl'e,'ching 
there for some time, ancl at last th(' people united to ('ali him to be their rninistu, tOSIlP
port hillt ~dequately; and in cons('(jUellCe of this he ('arne to Scotlnlld, nearly t"o rears a~o, 
ancl \~'a3 ordained to the charge by the Presbytery of Aberdeen: ill that case there was an 
electIOn. 

\~'", ::l:1t a congreg-ation of Seceders ?-Not of S<'ceders, Lat of persons in connection 
",ith the Church of' Scotland; so that even in th,! Church of Scotland tl]('re is nothing to 
preH~nt a millister being eleded by the people; and there are pari,hes in Scotland were 
the milli,ter is electerl; there is one of' the most populous in l:!cotlalld which is vacant at 
thi~ moment, North Leith. 

If t at point is settled, arc there any gronnds 'of difference left hetween the Established 
CilUrch of Scotland, and the Secedcr~ r-T. e fact is, t1 at '\'~ of' t'e Est:Jblis' ed C, nrch 
of Sn:~bnd fecI tbt there is some difference between t:w education of the one cia's 
aud of the ot!,er; not th.lt I would in g{'neral ~;H that the education of' the Seccders is 
inferior to that of the Established (,hurel" for ill many cases it is fullj equal, but it is not 
necco""rily so striet as Ollr~, 

Arc you aware that the l'cgiuTn domnn which is ginn to tile members of the Pre&by
tuian C urch in the north of IrelaJ;d is distriln'lted equally to the ministers of tlo 
Secc'Sion. and to those of other congrt'gntiolls c-Probably it is; but none of those 
eon~rpi!'ations, so far as I know, are properly EpC<lhing, in communion with tl;e Clurch 
of 8coth:nd. 

If it were stated to you thllt the two d('scription~ of' I'resbytrrians that have bN'n alluded 
to, t'(:· .. ,isting of tbe Church of Scotland and the :oel'd"TS, though difTl'ring in Scotlao!l, 
we~e v, iljing to reconcih tl'eir dilreren('e~ in Canqda, in enl, r that they neigl:t oLlain a 
portion of those resery(,s "hich by somp are supposed tJ bclopg' (,xclu&ively to the Cburch 
ofEng1alld, what answer would you .!::·i\'e to that statement r- I !Cay be allolHd to ~tate, 
that so tar as regards the information which t. e General A"cmlJi y of the Chunh of 
Scotlanel h::s rcceived, many of the congrf'gatioD~, althoul(h ~erved by ministers \\'1.0 are 
Dot in communion" ith nle Church of Scotland, have really been long dr'irOllS of beiDg 
connedI'd wit~ the Ciunh of S('otland ; and I know tlat there are ot cr cOI;gregatioD~, 
at least 1 know of oue oth.'r congregation, wi ose minister is at FHPnt cOI,nee'ted with 
the Secession, but, ho are det€l'IDirJed to have tLeir next ministf'l' of' tie (I,urch of Scot-
131 ,1; a'1d in sue h r~'fS ~s I "aye LOW ce,niLed, I sl:('uld Ihid, it cxcef'diD~ly I [,rd if 
t: e 11lfn,Lers of the Cluf(h of ~'coll: rd are at ,,11 al!missitle to the bf'nefit of a slwlc in 
thcEe rf~cr';('s, nat FeTICc~ wr,o n~!ly haYl' ]or.g lH'n attaded to the O:nrch of ~cot· 
land, dthoul;h frrm circnmstancff; "I ic" tbey ('cplere they haye r,et I.ad JlJini~tff~ of 
that dueh, should be deprivec1 0; t at Lrudit, I ruay tal, I' 'the lilert)' of stating further, 
~hat althollgh I know nat It I,as hen reccntly rep'Ul'nted that t o~e ministt'Ts and peq;le 
Ill, Upper ('anad,a,. w),o hit~fTto ha\'e b.,t'll diftering about Jllatter~ of dOctriLC and ",tr. 

shIp, aft' DOW wllhng to umte, for the ~ahe 'oJr('ceiYillg a s' are of t ese clergy reSeTVfR, 
I ~~o\" t: ~t a n~t r,l"l1',rer, and I belie"e H'e great€!' pert of t~ose VI ho now profess their 
wIllingne~s t,o be cCDn!'cted w:th tl,e Cht;Ilh of Scotkod, h~Te long been making lh~ 
iame profeSSIon. I bave in my potl6e5iiiOll a number of memorials and petitions "hi(h 
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werp. sent to th~ General A~~f'mhlv of the C~urch of Rcotland, some of thsm s:x, some Th- It.",. 
of th2lll seven years aAo; th·,y hwe no reierpnce "h.tever to any :;hrr" of th' clt'l';ry JAin Lee, D, D, 

r~,cl'l't'g; alHI many of(h"se perS)Ilsstate that. <h~~· h.we Hot ministers at all; 0 h 'rs s"y,--.-A----,. 
1',t the)' are su;:plied in some mea'tu'f' with relizions instructioll, bnt th~t lh.~y are ~l) Ju,,~ 1828. 
prticnlm'ly anxious to be connf'cted wi,h ih . <- hllfl:hof Scotland, I conceive th,lt. th)se 
prrson~ h.lve Leen ... quite disintel'f'sted in th,lt proff'ssion, and thl'l'(, ean Le no gn'ater 
mistake lh tll to renresent lh.1t th:s is done from any vie IV to spuliation, or to t.akinO' 
\, h.,t is not I t';.;'.III , (h·~ir own. " 

SniJposio2' (li.lt a portion of those rcsP)',-pS were to be marIe o'-er to the Church of Scot
lanrl, hwe yon any definite idea of the manner in which that churc I wonld propo~e to deal 
wito t em so as to make tern benefieial and useful ;>-1 cannot venture to .ay that any 
plan has evel' been proposed, 

Is it yom beliefthat a portion ofthat unanimity that has appearei\ lately between the 
Seeeders allil the Scotch Presbyterians has al'isen from f'e wish to share in that pro"ision 
which is alIp~'",1 to have been made for the t'stablished der;o ?-I cannot take npon me to 
answer for the miaistPrs at all, bnt I do admit in tll)e fullest extent what they represent, 
that the gromds of ditf,wer:ce are very inconsiderable there, and I can sufficielltly acconnt 
for this unanimity without any reference to the prospects tCiat have been held out to them; 
but at the same time I would hope that this distinction shall be kept in vielv ; whateveF 
m'ly be the \:,l'e with regard to tile ministers wiIomay have an interested motive injoiningin 
tlli.< s:)lieitation, assuredly the' same motive canuot e:><tend to the laity, who, asl have already 
endeavoured to rp[)resent, have for many years past professed a stron~ de-sire to be con
ned ~'.l . itll the Church of Scotland, and to have ministers of that communion; and for 
t: at reasonl think bere is little g-round to qllestion t~e sincerity of the professions of those 
persons. 

Are YOll sufficiently acquainted with the tenet~ of the Seceders to be able to say wl'etheJ' 
in case a provision was for the Presb:. tl'rian minister~, and their appointment placed in the 
hands of thil Crown or vested in the General Assembly of the Church of Scotland, those 
Seceders woultt concur ill t:'ose appoiiitments ii-I cannot yentnre to say that t ley would, 
I can only ans···· er that from the petitions and retnrns the Assemhly has received from 
man ... quarters, it appears that tl'ere are a ,'nst nnmber of persons in every corner of Upper 
Cana(la who wOlllrl wis:l to have ministers in connection with the Chnrch of Scotland, and as 
we are led to belif've the majority of them wonld; it is not stated" hether they are at pre-
sent Seceders or no, ~ 

Ho" are t:,e ministers appointed among the Presbyterians of the Cburch of Scotland ?
I believe by election. 

By whom is the jurisdiction of the Presbytery exercised in the Canadas ?-I am not aware 
that properly sp!'akillg", ther!' is any Presb) tery ; there is "hat is calLd a Pl"(~sbytery in con
nection with't"e Secession, bnt there is no Presbytery in connpction with the CllUrch of 
Scotland, and I do not think t',atthe Chnrch of Scotland consider themselves as having the 
rio'ht of est.ablishing Presbyteries 1.>1)\ ond the bounds of the king'dom of Scotland. 

"Is not the Scoteh clergyman at Calcutta in connection with the General Assembly or 
Scotland ?-There is something anamolous in that cOllstitution, and it is rather conceived 
to be departing from the strict practice of the church. 



~~(\ UIXUTE~ 01" EYI1}F.NCE n~:F():n:. ~gLr.l't C();\L\llTTEJl 

Marlis, J c. die Juli;, J828. 

The Rev. Bobert Alder, callell in; and Examined. 
The Rev. 

-1lobert Ail .. , You have acted as one of the missionaries of the Briti"h 'Yesleyan Conference in Ca. 
,.---A------"nada ?-I have. 

1 July, 18~8. Are you acquainted wit.h the c:rcumstances of the Wesleyan Methodist connl'ction in 
Upper ;\1Id Lower Ca?ada ?-I ,~m very .well a.cfJlIaillt~J with th~ir circumstantc, in Low
er Canada, and partIailyacquClmted wIth then' ,t<'.te III Upper Caimda. 

Can you state what the nnmber of \Vesleyan miljisters at pre.eut iu L01l'er Cuuada is? 
- There are nine. 

Are those all of them natural born subjects of the Kiug ?-T!ley are all natives of tile 
United KinO'dom of Great Britain and Ireland. 

By whom"aretlwy employed, and un:!er whose directiou do tlH'y act ?-They are em
ployed b\ the British C?nference, a body, that is. recognized in a deed e.nrol~ed in the 
HiO'h Court of Chancery Jl1 EuO'land, and Lev cOlltlllue to act under the (hrectlOu of that 
Co~fcrpllee durin". the ~hole p,,"riod of their mis~iollary labour. From the peculiar natUle 
of our di it'pline, the conduct of every miuister abroad i, as well known to the Conference 
at horne '" is the conduct of any of our ministers in England. 

In what wily are the "Wesleyan Missionaries in Lower Canada set apart to t:,e work 
of the [,.iI:istry ?-By the imposition of hands and prayer, after the, have been ex· 
amined li.re~ several times respecting' their general knowledge amI theological attain
ments, &c. 

Are they entirely devoted to their profession as Missionaries, or [[I'e they engaged abo 
in any secular employment r-T;,ey arc wholly deYoted to t"e WOdi of the ministry; the.v 
are not allowed even tu kec'p a school for their own private emolument, whatever instruc
tion they /l'ive to the rising generation is wholly gratuitous. 

From what sources do t:.P\' derive their inccme ~-From the v(}luntarv contributions of 
the people amongst whom tliey lahour, aud the British Conference. . 

\y/.;\( i:; the average amouut of income of each minister, and upon "hat principal is it 
re~lated ~-A married Mis"ionary is allowed a furnished dwelling-house, and a sum "f 
about a J undred guineas peranuum ; ifhe have three children I!e is ullowed 351. additional 
for hi, c .ildren, andso on ill proportion to the number of his family. 

Then am the Committee to understand that the British COllierence annually expend 
a sum to conr the deficiency of the voluntary contributions of the people in Canada r
They do. 

Can ~'ou ,tale what sum is generallv expeuded by the British conference for the 
support of the mission in Canada (-From 5001. to 7001. iu ~upport of our mi,;ion in 
Lower Canada. 

Haye each ofthose ministers a chapel at whicl, they perform sernce ?_ Yes; and with 
the exc~ptiol1s of the ministers statiunedat Quebec and Montreal, whose labours are chiefly 
confined t? those t"o places, (Illr Missionaries in the country preacil on the average to five 
cong-regatJons weekly, and frequently travel from 50 t070 miles. 

'Vhat is the number of chapels or .chool-houses in Lo" er Canada, wHch are used 
for the ~urposes of public won hip in your connection ?-I think we have 10 cbapels in 
L?,,:er Cana~a, and probably het"een 40 and 50 other places in which we usually perform 
DIVIne ServIce. 

Can you state the number of the members in your societies, and the number of those 
wh? S'en~ralZ attend your congregations f-,\Ye have about 1,500 members in our 
SOCIetIes In ower Canada, and our (Ollirre/jationl probably amoUllt hi between 5,000 and 
8,0'10. De 
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, no vou lina tlnt considerable numhers, exclusive of t!!ose 5,000 or 6,riClO attend occa-
8ionally, thou;.:'" Lelongin;;' to other denominations ?-T"ey do (ice:"ionall),. R The TIP,""j' 

I h t · " 1 d 1 [. I' .• ,0'NI ,1 , er, n w a ~all.ner are Lie lOilape s an paces 0 pub lC worship erected I-B, t e yollln- _..A..-

~ry cO'?'tnl.mtlO!ls oft,'e l'p;oplc wh? sometin!~,' illrolve the~nselves illl'eelluiary diGi.'lultie>; ~lj. lo~il~ 
III crectlUg place:; of WO]',;lllP, ourc 'apel at HlOutl'eal cost lJetween ·~/JU01. ,,-ad 5,0001. and 
t IC expen~e was defrayed t',.tireiy Ly the people there. 

Do you conceit, .. there is an almndallt supply ofrelio-ious in~tructioa for the (:~mand~ of 
the p~ople ,-:~o, I do not eouceive tlere is a snfficiel~t snp1)ly; t ,ere is 1l0t a ,;ufficiellt 
.uppl y uf "V csleyan I\fi,.,ionaries in Luwer Canada. 1 

Vfhat do you conceive to Le the re::J.SOll of that ?-The want of l"'Gnniary means. The 
monies raiserl Ly the Methodist cOllnection in Eng-Iancl for mi'oiunary pl.trjJoses hr" appru
'priated for the sUPI)ort of Missionaries in Ireland, ill "'c,;t.eru and Soutileru Ati'ica, and 
in the East and \Vest Iulii!"" as well as in North Ameri('a. The r(Nt~on whv we wish to 
obtain a portion of the c1erg-y reserves is Hot for our pri I'ate emolulUeut ; lJUt that we may 
be enabled to ext-em! our lUi~sionary operations in Lower Cctll;llLl. 

Have not the "Y psleyall miui,ters been particularly acti"" ill t.i1e "a,tern lowns!.ips cf 
Lower Canada r-Yes, aueL with the exception of the c1el';;ymen of the Churc) of E";.;hud, 
there are uo other miuistcrs connected with any ecclesiastical hody ill Englalld that preacb. 
ia tl,ose to\\'nsbil's, 

Do you conceive that if t.he \Yesleyan ministers were tdthdrawu from the townships, the 
Church of Ehghlld would be capaLle of supplying them with elerg-y P-No, I think Hot, 
and this is the opinion of the Guyernor G~I"'ral, from \\,!"st·letter to Ille, which I ret'e!,'· 
ed a few clays befure I left the province, '1 beg- permi",ion to read all pxtl'c,et :-" \', e all 
know, ( is Lordship observes,) that the Establisherl Church C,l!lllOt lll'ot'irle ..!"l'g'\mell at 
all places where they are refJnired aud d:',ireJ, in tInt (lifficult:, the Ire,leyan 111ilJisters 
have renrlered WOot hlluable spnice,;, and I think tbey are (l'wliti(!d ami ("'i'~ble to ren
de~ rnn~hC'n;ah·.r 'lel'Yiees u~~der the protection and encouragement ,yhie,. t1.e.. de.<rc from 
IllS MaJesty H Government. 

Are there no Presbvterian ministers of the Kirk of Scotland in the eastern towmhips 
of Lower Canarla ?-Not one. 

What other reli-.;ious communities are there uesirles the Cllllrch of Ea:,lan(l and the 
Wesleyan Methodist; ha\'illg' ministers iu the coul1try parts of Canada \\ho act uurkr the 
direction of ecelesiasti"ott aut.horities in (;rcclt BI-itaiu [-Noue; there j" I.ot a lIlini,ter 
in an v of t"Oo(l tUlVn,hips, "ith the exception of' the cl"rgy of the Church of En;.;'tllld, 
and our own lUini~ter8, who acts under the direction of allY e~de,iastil'al authority in 
Gn'at Britain. 

Y 011 have ~tated f'c nnmLer of Methodist mini"tel s in Lower Canaoa, and th" number 
of their COIl"'rl"'.ttIons; will you gil'e the Committee the Sallle illiol'lllation "ith regarrl to 
Upper '<'a:~a~I;~? so ldr;ls )'ou are acquainted with it r--;;Iu Upper ('au~da there ",:e .'16 
MethodIst 1ll1lIlstl'rS; there are 66 chapels, and .lbout "",0 olh"l" places III ",blch Dl\'lUe 
Service is reg-ul.H"ly performed. 

What do you consider to be the nllmLer of your members, and the number of vour r.~
gular hearers, in Gpper Canada r-The number of l1le~lIbe;:s (J the l\~l'lhodi:;t ~ociety in 
Upper Canada is 9,OUO ; the nUlUuer of regular "earers IS :.; 1,000, maklllg one tifth 01 the 
whole populati6m of the province. . . . .. 

In adrlit.ion to those you haye mentlOned, IS there not also a Methodist mlSSlOn mllong 
the Missisagua Iudial;s ?- '1', ere it;; ll;Ild according' to t~e. testilllollY of the veller~ble 
-i\,rchdeacon of Quebec, the labonrs of the "Vesleyan mllllsters amungst those Iudlalls 
have been of great a!lvalltage to them, in a sodal as well as in a religion,; and morall'oillt 
of view. . . 

Are the Methodist cOIIg-regations in U:pper Canada unde~ the direction of the mission
aries sent out by the British conference r-They are not: hitherto they "ave lJecn ullder 
the direction of the Methodist conference of the Uuited States; that cOl1ul'e'tion, howtlyer, 
iR now dissolved, and v, e expect that an arrangemellt will soon L~ lUll;t\C', b.f \\'hiLlh. ~h" 
Methodists of Upper Canada will be broug'ht to act under tie dIrectIOn ot t"e Bntlsh 
conference as the Methodists of Lower Canada "aye donI' for several years. 

Ii the)'e ~ny point of dilference, either in doctnl"l or discipline, between the British.and 
Juueh'OWI 
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T " Amrrican coaferellce "-Kot any of importance. ',r" consider ouri'clns to be ODe hnril"-
' •• -,p". '··h 'lId' fU t' d I 1"00 \ ,.' r'"t. 'rl .-tt,,',,. h:Jt "'P do not dCl'1ll1t n~H tl,.lt t (' ,.,et 10 "ts 0 PilI']' vaua as ,ou u un, ... 1' theJurlS-

r- -~--__ uil:tion of a fO"('i,,11 '·cdp,iastic .• l ;Lnthority . . 
1 J ul, 18"8. Theil .... 1' the commit!,·" to unrle!"rand that tllpre \\,0:11,1 ];e no oh.io,'flon, Oil the part of 

-' tho,,, ('0:\"'1''' '-atio,,' IIl'o\'i,j",1 rOil had the !llP,lFlS of fUl'llis ill'; mini,lf'rs, to recein tho,p 
lllil.li:-..ters~~('I;t hy t 'f' Briti"l {~olifel'flllc" f'lIlir a"i rp;ulil.\y ns t~10Sf' sput I,~r the ('ollf,Tf'IH'C 
('I' ;\l'\\' York ':'~ T e confercn,'" of the Cnited ~t.,tcs do"s !lot now ,Pllti an)' mini,tfTs tt) 
lip:"'!' e,Ba"a, The p('(ll'le-are very. allxiot~s. to Ie supplied with miui~tl'rs from th~s 
('ollt,try; and" e ha,-c the most pressllIg' petItlOus sent to us lIllnually 101' Ew;I"h mi. 
ni.-.tt'rs. 

By hom I as the ~npp\y of W 1',1",'an mi.ni,:"~' tl'O!I1 t ,e Ullitl'fl Stat"s hl'~n p.rohihit
I'd I-Br an a~TP"lllP,jt optwcen tlie Methodl,ts of l'l';)er Canada aud tile i.\lctho.iJst con
ferell",. 1.1 the United Stat .. s. 

Theil YOli (,,,,,,ider that it is the dpsire oft p methodists in FpPPT Canatlll mthpr to I aYe 
mi ll;st('!',~ fnruj,h)u h the Britisb eOllf'erenee than by the conferell"e of the United ~tates? 
- Yes, I iLlI'('. 1'<)1\,011 10 Iwli,"'1' th .• t is tl;(' casco 

Aud that it is from the wish of th,' people theillspln" that the M('thodi,t millisters of ',hJ 
United Stat('s are lI'" pre\-cuted fm:ll coming' into Upper C':l!la:l.l?- YlS, from the intlu
ellre of British fe .. lill~. 

Du YOU cOllr,·il-e that the Colonial GoYernnH'nt i" Upp('r Can~da has manifestpd any 
desire tor tbe extell,ion of tl,,' British W,,-,It>ya,, ;',ll'tho,li"ts ill th'ltproyinc!' "-1 believe 
tll~re arc documents in tl:,' Colonial Office addret:,p,l to Earl B·.thnl'st aod to Mr. JIIl,o 
kisson from ~ir Perpg-rine Maitland, whic' ,,-ill ,bow that Hi" E':"pllf'Tln is very allxif:lls 
t:1 It tl,,· number of British :lIpthodi"t riJiui,tf'r, ,l)onlrl hI' i.]('1'('''''''\ as far as possiule in 
Upper C,mail,,; amI I uuderstaml tl,at \](' wrote h,:m<', a, hJt t time ,lg'o, recommending 
that. pPt'tJlliarv ai,lllli~ t UP allowed us for t at PUll'o,,'. 

Do you ('o'asider that IIntlel' the :31 st of the I.tt" Kini(' the 'Ves]('yan Method'sts have 
[1'1:,' claim, accordiu~ to tilp lett!'l' of t e ~:tatnte, to any share of tllp dpr,,"Y resen'es, or 
are t "Y ouly dc,jrous of .-.bLtiu;I::.;' a portiun of tlH'm, in ('HH' tIl(' Statute should be al. 
tered ill that point r-There is a difr', 1'pllt'" of ol'i uion amo"",t as Ott this su~iect; but 
the gen .. ral "piuion of our milliste]"s ill Lo 'er ('ana,la, I L('liev .. , is this, that if the re
venue, he appropriatpd to thp sole use of the Chllreh of Eug-lan(l, we shall offer no objeco 

tion to it; but th"t if the Presl).',t"rians are to have any part of those resenps, then \I'e 
rout'"i"e Hat w,' han at least an e'luall'- g'ooJ claim with them,; and we should be very 
mnch dissatislied if onr e1aims were di:<allowecl. 

Do "ou mean th!'n to fouml your claim to a share in the clerg-y reserves only upon a 
principle of (,(juity H' beill.~' otle of the most numrrOlls hodies of Pl'Ote,tants in that coun
tr.I', aud 110tuPOtl tbeprincipl .. of t elH'pcise constrnctionofthe law '~-As I have already 
stated t~">re i, a clifr .. r ... u·~ of opinion upon that subject, some of our friends think we 
hdve a Ipg-al claim, alld others think that no other deuomination h ~~ any claim in law bnt 
the Churl'h of England; ho,' ever, the general opillion amongst us on the subject is r.hat 
I before stated to the committee, 

~ nppose there 1'I'.'re an alteration to take place in this respect, by which 'ou were en· 
abled to make good your elaim to any portion of Ihe reserves, upon what principle would 
vou exclude otiwr denominations of Protestant Dissenters ?-\\ e do not wish to exclude 
them, but we conceive that we are placed in totally different circumstances from Dissen
ters in Lower Canada, b('cause the British conference of the -Wesleyan connection is 
acc~)Un!ab,le to ~}o\'Prnment and ~h~ Publi~ of G,reat ~rit.ain, for the good be~aviou~ of all 
their mlSSlOnanes, whereas the mIlllsters of the dlssentmO' c:,urches can only O'l\'e theIr own 
personal security for their Iroo(l behaviour; we conceiV(~ that on that ground our claim i5 
much better thall theirs. The -Wesleyan conference also, as I have stated, expends a 
considerable sum annually in support of Ollr mission in Canada. 'VI' rest our claim also 
on t~e geod that has been effected in the Canadas through the instrumentality of the M&
thodlsts, and their present numbers and respectahility. 

Has.their bee~ any dissatisfaction felt among the Wesleyan Methodists in Lower CaruWa 
at their not.belI~g all?wed to keep a register of their births, marriages a,nd bnriak?
Very great dIssatisfaction, for although we are of opinion that a rafusal so campletely 
oppoaed to evary thing like toleration does not at all leeIIen U8 in the emmatroB of tIM 

peap!. 
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people of ~?wer ~a!lat1a, we f~el it to be a de6r~d"tion to the communit., to w'1ich ,we Tho ~"v, 
heloll;';; be~ld.~:;, elth,~J· the chtlclreu of onr mf~~ni)er.s 111U ... t gTOIV up wl.h lU.t rf'Ce1,TIU?, Rofwd .. -lld.r. 
from liS (;lori8ti3'1 baptism, all(1 the bOilies of Ollr dpceas'>II friencls remain "'itloont ti,e rit~ ,-__ -'-__ ~ 
of C;lristi:1ll burial, or w~ must expose ourselves to a very severe pe,ul:-y in pel'rol'~nin,!,' I July. 12.d. 
those d ut/es, 

Is t er~ any pro-:incbl statute ,:,,\ic11, according to) our interpretation of it, would give 
YOll the fI;rltt of reglstl'V - Tlwre IS. 

R~" tlt"r,' been a diff~rence of opiuion al1'.on~ the Ju'l~es as to the pxplanation of that 
statllte '?-There has," Jml,,'" Sewell, t e chiefjnstiee of the Pro,'ince of LOli'er CaDilda, 
has put snch a construction IIpon the lawa.s has been the me:ws of tlepri,'in~' HS of a leU',ll 
re£ister; he hJS decidel[ th'lt th~ Methodists and Dis~enters are DOt ProteHtants, ;~~'l 
that as the Act mert·ly provides for the celebration or those sen'ices b\' Protl>.,hlllt l1li"is
tel's, we are not entitled to perfol'lll them! Juci:re Rpid and his associates of thoil ('ourt, 
of Kin~'s B~nch in tile district of Montreal, are of a diferent opinion; ;IS a proof of W Jich 
J ud:('e R .. i,l for some "",II'S grallteclour missionary in MOilt!'c..!1 a l ... "al re,,'istel', 

."V,as there ~1Ot. a J~ill r,J,,,>,1 ill the Provincial Leg'isla"I!'e for th~ pal'/JUse of remedying 
thIS lUCOLlVt'illCnC{I ;- I hpl'e ,,'a~. 

Are you ;;w 11'C of the g"l'ouds on w;lich the Royal m"ent wa~ rr£'lsl',l to that bill ?-I 
believc it wa~ not on account of mly objection to the principle. ofthe liill, but Oll account of 
some informalities connected with it, 

\\r ould it be satistiwtory to t . e Wesle 1 ans in general if a short Art wrrepassed, beinz 
a declaratory Act of tde iutentions oft41e disputed statute of tile 35th of (,eorgt' the 3d?
It w'JUld, 

Upon what footing does this matter staml in En:,rbnrl ?-',"e are allowrd to arlminister 
the sacrament of l.oalJtism, and to bury the dead in England; and we keep l'l'';'ular I'P;;isters 
of 0111' ba;Jtisl1ls and hl1l'iak 

Have yon similar ri;,;hts in the other North American colonies ?-In all the ~lol'th A
merican c{Jlo.lies we al'l' allowf~d to admiuister the ,acramellt of bapti:;m, ami bury the 
deat!; awl ill the pro\'iuce of Nova Scotia we are allowed also to ~olemnizp mUl'riag'cs; 
\I e have always enjoyed this privilege in Nova Scotia as all other miHiskrs of the gospel 
do there, 

Do you know whether the In w is different, or whether lh~ construction put upon it is 
diff~rent ?-The law is different. 

H,tl'e there L{'PIl ain disputes with rl'g'arcl to hUl'ial.groullds in Canafla, between the 
Church of Eng'land ami the \Vesleyan TlIdrwdists, a.' to soiemnizing the rite of burial, as 
there have been between the Church of England ami the Presloyteriaus '(-:\'0, \I e Lave not 
been in volvc,l in any such controversy, 

Yon hav/' stated, that the Vi' esleran Methodists in Canarla, would be dissatisfied if any 
portion of the clerg" reserves ~hould be applied to the Presb trrians; are you not of 
opillion that they stand upon a difrer~ntfootillg- with yours~hes st'ein~' that t ey are one 
of the dull'< h 'so establi,hed and recognized by law?- \Ve knolY nothiug' of the Presby
terian Chureh of Scotland as an Established Church out of Scotlan,l: Wl' view it as a 
strictly local establishment', and W~ thiuk that its ministers have no rig'ht to enjoy allY 
peculiar privileges in any of His Majesty's colonies becanse they belong to tbe ClllU'ch of 
Scotland. 

Do you considerit as confined to Scotland ?-Yes. 
In what light do YOU view the Presbyterian Church that is pstabli~hpd in Ireland ?

I am aware that thel:e are a few Presbyterian (;hurchps established in t e North of Ireland, 
but I am [lot aware that the PresbyteI'ian Chnrch is established in Ireland g'enpraIlJ'. 

Are you aW,lre tbat atonetime the, had possession of the tithes in the North of Ireland? 
-Yes; but they n!'ver were in possession of such a privi]!')!,e in Canada, nor in any of the 
North American colonies; it would be felt as a grievance if we were to I aYe two ecclesias.
ticall ierarchies en do ed in the colonies. 

In what way do ),011 suppose that th.lt burthen would press upon you ?-'Ve mean, that 
jf the Presbyterian Church, a8 \' ell as the Church of: E~g]and, \' P!e to be ~stablished and 
endowed in the colonies, tbere would be two Eccleslastwal establi~hmcnt~ l\l the oountry. 
whiCh other denominations would be very mnch dissatisfied with. 

You 
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TT,e n·v. You are aw;ut', that in ca<p those two c~tablishments "ere eH'cted the" would Dot be 
7:.,b'T/ "lI.{a. paid ont of tlle tax", npon fee country ·(-1\0, they \\"oul,lllot; Lilt the \\'",ll'l"an dl'llo

,.----"----~lflil1ation ha.~ a much ;..:,rl',df't" UlIldll('J' (If llliui ..... t(·r:s alld of o .. ~·di.lizt·(l (,!Hlrt'hp~ {II l'anurla 
I Jul). lc:,;~. than t e Prt',ltvt!'ri"ll~ have, aud "t jp".;t douc '" much to proruote the rl'li~ilJll' and moral 

i'''i,roV''lI1ent of the l'N",le ; tbeir 10 alty is well kuowu, it is a.:kno ·Il'd~ed in this let
tf'r and litiS l)een :td~lltjw:t'fl~t'd UpI'll variol1~ ()"(':I~ioll' by tlJf~ diHl~l'i'l\t (io\l'I'lJors in 
Briti,h Nort·l AIllP"ica ; anrl we shol\ld Iw C:i.,·.atist;"" if the Presl<:tni"IIS were to!..te plac
(:>cl ill lllore fi.t ':olll',l1)I\~ t·irclilll: .... tant c ..... than \n"" arp, ;1.'" '\'(' C,!IlI~()t concpivc ()f Htl)' g'ood claim 
that the) have to the I'iljopll"nt of auy pri vil<'.~·e iu the ,'o;olli," (.) \' I.ieh we are not 
,·ntitled. 

Are therp any meml)1'I" of \ our ppr,'"c,ion in eithr'r of the J,o,.:i ,1.ltil'C A""'IlII,li,'s ?
Th!'r? aJ e in tll',' L.,,,·,'r lIonse of '(:1'1"'" (',">:dla; aud ~cver"l of them are in 'he commis-
sion of the peac'" an~l hold cn'rnn.i",i':l.s in the P,roYi'"'!al ]I~diliil.. < , 

AI'(' any ofthelll ""!"'I" III L.'.~·"Lltll·e or th~ L''''''Ilt!y" COllllclls r-1 heheye not. 
Are j here any PI"" ,I, terialls in "ither Council (-I d., not b.ow; I should wishto 

,tat(., thilt we ~oll,i ler our~eh-es a:, a branch of the ClllU'ch of Englaud !..toth at hOlde 
:lllLl abroilfl. 

The Right Honourable Robert Julw TVi':;nd IJ.u·irJll, a Member of the Committee 
exalllineu : 

ARE you of opinion t'wt untler the Act of :~1 Geo. 3~. :31, the A~sembly of Low('r 
Righ~ Hon. Canada "'·1'1'0' le"ally FlI~itled to approp·jrrtl' the duti,'" collected Hud"r the 14 ("'0.3, c. 

R. J ~/J • 1fur1v" 88 ':-1 am of 01)illion that tllf'y were lIot IP!!ally ('ntitled, fill" the f')howil!;.!" reasons; fir't, 
] I, there 1"('1",' t\\'o Acts p"""'[ ill the the \'ear 17·i-J., j·,·];:tiug to t C (;ovt'l"IllJ",nt of Call ada, 

~--""'----'t,'P one the 14 (;,·0 .. 3, ('. :i:~;; tIll' other t~],e 14 Geo. :;, (;. H, ; the Act, of the 31 Geo. 3 c. 31, 
commonly "alled t;", QUI'!o:'(; Ad, "I'" .. i6,("all.\· n'pl'als so llIuch of tIll:' Act of U Geo.3, 
I'. tJ3, as in any Ilmnner reLtcs to 1 he appoilltIllent "rt:,,· Council for the affairs of the ~aid 
Province of (~lI,·i ee, s, ... it "'i',"'ars to me to !..te conrlusi,:1' that that parti~l reppal involved 
t f' eontiuuance I'" f,,;~ f,,<"cc' of the ,.elJlIli"da of tl,o:,·e Al t", the latter or which imposed 
the duties in .qupstiou. 

i:'!'l'OlHlh, t I' 10th cl"l1'~ of the 31 Geo.:3, c :31," !tieh i~: maiLly founded on the 18 
Geo. 3, e. 1'2, commonly called tl,e Dpclaratory Act, enacts, " That llothing in this Act 
cOlltaine!l shall extpnd or 1)1' C"",tru,,tI to extend to prevent or affed the exef;ution of any 
law" hi .. 11 h((th beell ,.r shall at any time !..te llIarle !..ty His M.\;("sty, his l"'irs or succpssorR, 
;;l':! the Parlianwnt of (Treat Britain, for ("taLli,hing reg'ulatillllS <t,. l,rulliLitiolls, or for 
imposiug·, levyiug' or CI;lJ,.din~· ~laties for tlw reg-ulal.ion of lIayic:·:tliolJ, orfor the ref/.u[a
lil)/I {If t,'If' (,J)/ilI/I'(ce to L~ carr10d on !..tetw~Pll the ,aId t.",o pro "Ii!""', or Letween eIther 
of the said pWl"inc .. s and any otber part of His J\h.i",ty's dOlllilliollS, or !..tetweeD either of 
the said provinces, amI all)' forpi~n country or ,tatl', or for appo:iitin;.:' aud diretting the 
panuent of draw1,ad,s (,f ,.nch duties so imposed, or to gil'" His 1\b.1 .. ,t)', bisheirs or ,uc
ce~,ors, all~' power (\r aut orit)', by ""d with t. e :..dviee ,,,,d ('ollspnt of such Legislative 
Coullcils amI Assemblies r"'.p,·divcl\', to var· or repeal all.I' ;;uch law or laws, or an)' part 
therl'of, or in anv manner to ohtrlld the execution thereof,"-a rel'er"nce to the rates 
cOlltainerl ill the l-i G,·o. 3, c. S,-<, \'ill ,Lo,,~ that they i'<fll, lolL the {UlJIrwrce to be carried 
I>n hetween the cololl), anr! other parts of the "orlrl', acc,;n:iug" to the i,hrase !'mplo~'ed in 
the 46th .-1""'(>, tlwv il"l'o,(> a duty (.f 3d 011 ew'ry l!allOIl of UTaH(]Y anrl other spirits, of 
tlw manufacture (\f Great I:ritaiu; Cd. for every g'allon of rum or spirits imported from 
any ofRis r.h.ie,l\·', ,u;rar eolonil's ill the Irest IHdies; 9d. for ('\"ery g'allon of ml1l im
port,·d fi'om I't er colonies in America; ]S. fur enry gallltH of foreig'n !..trandy or other 
s{Jirit~, of foreig-u manl]f'l!:turp, importer! or Lrought flom Great Britain, and ,0 on ; thus 
presentin!!" gradl]ated "fall' of duty, I a\'iw~~' it reference to the comrnerf"ial illtN(·,ts of t·,e 
('oulltry. If the COlllmittl'p will then refPr to s. 47, I thillk tIwy will !..te convinced that It 
was intpndf'd to maintain thi~ Act in force, alld not to repeal it; the section runs thll,
" PrO~'idprl always and be it enacted I)y the authority aforesaii!, that the net produce of all 
duties V> hich shall be so imposed," (makin!! llO allusion whatever to the duties u'/u"ch have 
b~en ~o imposed) " shall at all time. hertajler!..tl' applied to and for thQ U8e of each of t~e 

tau!' 
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lIaid Provinces respectivel Y, and in snch manner only as .hall be directed bv any law or . 
laws which may be mtf['· bi Hi.·) M,~esty, \lis heirs or successor~, by and with the advice R1Zh~ Hon. 
and consrnt of tl\C Le Iisl:ttive Conncil and Assembly of such pro"ince." 1I.J. /[. ~""ln'" 

. iThirJly, bec:1.U~e i.f refe.rellce be made to tl,e c",e of o~he.r l"ol~nies" hich .possessed !..e-~~ 
~shtures at the perlOrl of i':l·;sln~' the [kdarator,v Act, It IS perf,>ctl:\' IlOtOl"lOllS that not a 1 Jul\" 1~2~. 
slnJle year '.as elaps<,dsillec that lJpdaratory Act was passert,in ,vhich dnties haYl' not u22n . 
levIed, and even remitted to this co Olntr.l', aud dejlo»itecl in the E~ch'>'ll,pr, which have 
been raised under British Act., passed prior to the Declaratory Act. I Jw~' leave to eall 
the attention of the Committee to the case of Jamaica. T.·e Commissioners of' Customs 
in Jamaica have annually remittl'il to this country, duties l!'Vied under the follo"'iu:~' Acts; 
I take the schedule as it appears iii the year 1822 ; duties per Act ,5 eh. 2, £31 (S~. ed.; 
ditto, G Geo. 2, and oj, oeo. 3, £3,2.52 ~,. l~d.; if the cOllstrndion contended for I)y 
the Assembly of Lower Callarla I,e le::;al, it is quite dear that all tll,'.,; duties have been ille-
gally transmitted from the periorl of t c Declaratory ,\d. 

Fourthl" bl'cause the Colonial Ads whiG1l Wl're in force prior to the Dedar:1tory Act, 
and w ,ich directell the aplJrol'l'iatiOll<,j' mOlJi(',; other than b. the Legislature, h.ave still con
tinued in jorce, uotwithstaulling the Declaratory Aet; this fact appears to me to afford by 
analog.! a proofin defeuce of till' constmction for w,ich I contend. I would call the at
tention of the Committl'" to the Bahama Act, passed in the 8th G('o. 2, for levying" di
vcrs sums of money for the l'aynwnt of Officers salaries, defraying the expl'n,e of holding 
Assemblies, and other contin!.(ent charg'c" of GOVf'rnmPllt ; not ollly has this Act been ill 
force since tht> period 'of tIle D,'cl:tratory Act, but law officers of the crown ga \'e an opilJion 
ill February IS:.! I, that as c('rtaiu suspending Act~ had terminated, uuder which, t is Act 
hall been repealed, it milst JJi' cOlls;dert'J to have revived, and t.hat Hi, :,L\j",t, mi;;'ht 
apllly the monies levied under it, without. t e intel'l'Plltion of tIl<' Honse of A"l'll1h1r, ana 
without any other speLitie appropriation by the L('~'islature of the Bahnmas. For these 
reailOns I am decidedly of ol'iuiun, that the construction contende(j for by the Colonial 
Assembly of Canada, namely, that they have a le~'al rig'ht to tile appropriation of the reve
nne r,lisecl under the 14th Gpo. 3, is a constrnction Dot to be maintain!"!. 

I would now beg t'nrt"('I' to explain to t ,"' COlllmittee, that the di'pntt's arising 
between the Executive Govf'rnmeut and the Assemuly, haH' mainly arisen out of 
this construction. From tIll' y,'"r 1818 IIp tt' t e yf':lr 182.5, diP.J.(·ulties CouBtantly occur· 
red ill consequence of tll,· mailltl·",(nce of that opiniou iJy the A:''''fllbly; but ill 1 i-i:!.5 au 
Act "as passed during·t.hl' Administration of Sir Francis Em·ton, (5 (;('0. 3 c. 27.) in 
whic'l is the following' IMs:·;a~'e :-" \Vhereas, by the lllessag-~ of His EXIAk'IlC. the Lil'ute
nant Governor, beariug' <late the 18th da. of Feuruary l~~::.,laid before bot:, Houses of the 
Legislature, it appears that thejunds already appropriated by law are lIot arlequate to defmy 
the whole of the expenses of your M.1iesty's Civil Uovernment iu this Proyill~e, alld of the 
administration ofjusticl' and other expenses ml'l1tioned in the said i\fc":I~'e: alld whereas 
it is expedient to make Jill'ther provision towards defra! ing- the same," .x". It is evident 
here, tl:at the validity of' the 14·th Geo.3, is admitted unclerthe p. n"eolo~.I' of this Act, it 
has admitted that the {LInds raised lllltler it are legally appl'opriuted; and under 
this Act of t.he local Government no difficlllty whatever exi,tecl, ('xccJlt that they 
practically reducell the estimate .ofthe charg-es placed by the Exe eutin' tiovernment 
upon t'.e Crown revenue, by diminishing the propo.ed grant of £(;5,00:2 Is. 8d. to a 
Sllm not exceeding' £61,611 7s. lId. thereiJy ll'aving- a delici"])l'Y of £:J,:;UO 13s. 
!Jd.; this sum of £:i,3rJO I :3s. 9d. had reference to "('rtain items sp('citil'alb objected to by 
the Assemu!y, which items Lacl been specially charg'ed npon the Cro,,"n revenue; bnt as 
ihe Assembly voted this sum collectively, and not-],y items is it was Ilece~sarily left to the 
discretion of the J.ieutellant Governor to deal with that deficil'ncy as he mig-ht think best. 
The simple fact being", that under tbat Act, £3,390 13s. 9d. de('med to ue lOe'cessary for the 
public service, as would appear b\ the Lieutenant Governor's estimate, was not voted by 
the A,,,pmbly. With resp'>et. to the manner ill which that deficiency lVas praetically n,et, the 
Secretary of State (Lorel Bathurst) abolished some of the Offices included ill this £3.390 
and transferred Gthers to the territorial revenues of the Crown, oyer which the Assembly 
did not so directly, at least, claim to have an)' .iurisrlietion; it is perfectl' true that in the 
first instance, Lord Bathurst remonstrated against the conduct of the Lieutenant Gover-

nor 
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Rlf("1 non. nor in havin" sanctiolled this Act; but it was under the impression that the words of the Act 
R.J. w. [{,rlon d,d nut nMi,~~ai" the ink;rity oft:Je Crown rel'cllue.<lll,l conse'luelltly that it was contrdry 

.~~:._-. t • tit" noral ill~tru("til)'.'" ~n tile sllt;~eedi~lg year J.t-ll!~, the ~ssemhly, with a "iew of 
J.. , o';viati.i~· the eo,,,tnu:twu ottlre Act ot j t-liJ, d, sauctlulllLl;r the lute ";l"1ty of the CrOWll reve. 

I . II~. I IS_b. lLtt" l,a-;ieJ t!le f0ilp\\·lu,~·r..!sull!.tluus b~r{)re tll .... f l'OllllUeuceJ. the vote of suppl for t~l.lt) ~tll" 
It ~1."'Ji v..!J) .. ir .... t, rfh.lt -(;h' ,t,i;Jl'viJi'u.t.1tiil of aay su.u~ of Illt)ney ulr .. ·.LJ.Y ll!,·jl~d, or whj, h 

1"'fe'.lIt,'r lUll\' be !t,\,;",l oa il;, :'·1.0,·st/s subJcds ill tlri, Prol"iu 'e,othcl:wise ~han such ap. 
P~iL_LtjOa is or tH ,lY 1 ~e dJJ'I'ctcd tv ue Hl.lde U/ the ~xi)r~.,s l~l'dVl~lOdS ot la~\~, l~ a hrcal'.h of 
t,h.' pri"'~l '';'t'<"' Of t:us lI,.):b\', adJ ~,~J\'crslre ot ~u~ lr.JiT~'rLLu~·jlt ot thIs ProvHI~O 
a, e,tal)ll':I~J IF tIll". :C·,·c, •. lUI, 111.1t no la v 1lUl'OSIll;;" duties or taxes on HIs 
J\l \j".<ty's su:.jcc[<. ill ,this PrOVilll:e, providing- ~'lIllds for ~lt.e deft~ayillg th~ expenses of 
H,s ,II ,j~<t\"s CIVIl l",· .. er.lLll'lIt, allJ tlw<e of the adlllllll,tratiou of .Justice, or of 
the L"~;'I'lillr" ill tllis PI'o\'iuCl', ean Iw held to cOilfer upon a.I.V persoll a power or rig' t of 
01,1 Ii ~'il'l r t:le Illouies t l'tll;e al'itiitlJ, or Inakid6' a special appl'oprltltioll and distrilmtion 
ti\~I'~Ot IVithollt till, CI),hellt 'ldd authority of the Le~·isl,'tllre. Third, That the SULIlS 
gr.,,,t,''! a:lt! .li',.r0l'riil",·d t'or all)' "I".'ci.,l senoice should ue applic.d by ~he Execlltive p.ower 
(I • .l\' to .11',",-.<1' tae expells,'s of tll.,t "'n'HOC, ,lid that. the applIcatIOn ot "IIY surplus ofrunds 
to 1~;C'" :"01" ,,:iliell tiley ",ere not appl'opriated, is a misapplICation of the puulic mOllcy, a 
Lr.,.,cil lIt" p~blic trll.,t, d yiolatiou or tile ri.;iIts aud pri \"lle~'e, of this House, and suuversive 
oft c Uo\'el"Lll1lent of tillS l'roriuce d., e.,talilis ed uy law. Fourth, TIl,lt this House will 
I 01.1 i"'C., ,Iil.til r re', [)\J."iblc ~ lis. 1II.I.i l·,ty' ,recei \'~'r g.euel'"l of this pr?Vlll~~, and :ver;' other 
p ·r.'Vel or 1'.'1',,,,1., 1"'dl','rdl'.I, 10)1' all IlW:llCS le\'leu Oil HIS 1I1,)".,t." S slluJeds III thl.' pl'o
viuce, ,. hieiT Ill.' har., L>~,,,iy cum" iuto his or tiTeir hauds, aUfI IJeen paid m'cr by him or 
th..!l.n, ul1!lt'r aJ15~ all~:lord-y \ It ll- ~l),'\'ei', Iltll~.~'S sttt;h p~lylne:lh be or ~h~lll he uutho· 
ri ~etl by au eXjlre.;3 pr,)rioioa of j,(",\". "I am uot eiuuled to. sta;e to the Committee 
"'"ether t' e bJil of 1",;2,; '1'0.':; veruatlill tbe SdlUe a., teArt of Ib:!5, ueeause the bills are 
not ,,'nt ()\"j'r to this COlllltr.I' ; "lit t at uill was ameuded uy the Leg'islati re ('oullI:il for t e 
PIIl','O'" of lwe'lui ,'oe.d!), lUai"Llilling ill ib (Pnus the iute6Tity of the Crown revenue raised 
Ulill.>r tile, 4 ('eo. :3; aud ti,e ("om.'IJuel,Cl' of that ameudmeut \\"ilS, that the A-;semul reo 
b.'l'll to proceed, ith it "ilOU its returLl from the Upper House, alld the suppli,'s were in 
Cl"",I'liL1P,.!"e HOt voted. 1 lim.,t Lot on.;t to rq.re"'l1t lL,ud di,tilll!l), to t e Committee, 
fir.,t, !:tat the manuel' in \\"~Iidl the proceeds of tlTe H (leo. :3, were dIsposed of; were uui. 
formly laid befure tLe ""emi,ly, \,110 had couseqnelltly tlte pOll ,,1' to remom,trate agaiust 
auy of ti,l' item, included t creia,or b" dimiuis lUg' tlte general sUf'jll.l", prdctically to affect 
the appropriation oftlut rnCtlue ; but the A','"Il,lJly ,. el c deterHlluerl to do nothing' less 
t~lall <"IJllt.·11l1 forte l~:'alit! oft e ,1i'l'rol'l'i"tioll of tlT.lt rel'elLue uyt;,eI11.'1'~\'~", aud tltat 
l"u"",rllc'ioll was cUll,,:rlercd '" one to wiTicit His J\1.ljl·,ty's tioverlllueut, cO:l,i,telltly witll 
tlJt! ~n.li ii"ell Itl 'e uf t~l;; idt...'re.:;~.$ of t~le (;ro,\'u, c.);il.i Hot COll"; .. 'll:. 

I h.l\·e tllll' t'd,:",1 I uure,l to aftonl aeClll'.ltl· inforru.ltioll to tlte Committee npr;n this point, 
anLl Lit' .. " tu rt.'miu.l (:l'.~Jll tlld.t ,h ~J'e ne';4-;'" Wd .... all ilJLlj .... J)o~ition to ·rivet ,e As.'l.!lubly tile aIJ,"'u
I.L'I.'ap~.rol'l·i'lt;on 01 t"is re\'elllle, pi IHi,ll'd they I)ulu I"ollsell! to~'otc tiTe cxi,tillg' ('il'il Li.,t 
i'd' a 1','J"Lll uf ,ear" or fur tbe period oftlre Kill/s life; and it was COIl' i,I.'r,·,1 ill the state 
or l:o~li:-.ioll of t\ll·liu.:;' uet ,,\-t'l'U tllt' AsstlmlJly, a~ those repr{lSeutillg' the Frenc I il1tere:-.t, 
all.! (I,e Lpj.::·.Lttin· Coullcil '" representing" the En;;lis' iutere,t, tuat if tlIe Cil·il Gover,,· 
rucat was <il'. ,Plldent a.ll111al1·, "POll" VOtl' of tl.e Le;;i,laturc for its sllpport, tit ere W.IS 
litt.p d."'l"e of thep111Jlic"'nin'ueili~' carried on ill that colon~. It appears to meimpos
"".I e, tor an pI'r<>oll to furlll a .Inst lleW oi t e case in dispute uetween tile Colony alld the 
E"'CLI ive Gm·crnm,·.It, withont ",c,'rt"i"i",,' whether the ehar·'·es wl,ie I were made 1.1 the 
Exc!.·"ti\·e UO\'prnnH'nt upon tile Croll"lI re\"l';llle, were such 0,,-; ou .. .;·t, ot"-ou:;ht not, in 
fJ'r.le.<., to are recei"e,l the SJIIL"tiou aUlI approlMtiou of the Coluui"J A,semulY. 

0.1 W!I,lt g-rOllLllI is it ,t"l.eJ that ill the II years tl.at elapsed uet\\eell 1 ,j;) and 177+, 
~he L"."·iISh iJ. . prp\'aileu ill tloe Towllships of Lo\\'er C.lnall" i-,\ Royal Proclamation was 
b .. mell III 1703,of whieh the pre.loll"ie w.l,i,lt!le folloH'in,rwords:" \rlTere.!s \Ve have taken 
JIlto Our rll:'"l consideratioll t e extellsil'e ilnd valuaule aC(jui,itiOl,' ill America, secnred 
to Our Crt)" n by t~'" late deliuiti\'e treaty of Peace, concluded at Pans, t'le lOt, day of 
Feln·,L.,I',· hst ; alll Leill'" desirOl" t at all Our 10viuO" suujects, a~ well of Our Kinrrdorus as 
of' )·.~r l""/ollil'S iu Am~--"ica, may avail themsehes""with all collveuient speed of the brreat 
beneht., and arhalJta~'es which lUnst acerlle therefrom to their comlllerte manufactureijand 
nal'i,.:-ation, We have thought fit to issue this Ollr royal proclamation." 'In the body of the 
proclamaticn thel"a is the follo', in; passa;;e: "And whereaa it \I'ill greatly c{)ntribute bto 

, " 
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the spel'dy settling Our said new Governments, that our loving sllbjeets should be inform- Riirht Hon. 
ed of our paternal care for the security of the liberty and properties of those \. ho are aud R.J ":' I~"'101~ 
s~,,,ll becui1le iuhaloitants thereof, \Ve havl' thollO'ht tit to pU\'lish and llCl !».re i,y this lil.l' .\" 

proclamatioll, that "Ve have in :h· letters natent "'under 0,,1' gredt seal of (l1'p,.·l ·1'I.~. ill. bl' r--J .. ~ -l' :-. 

" 

th 'd G ,', .,.' I u", .',~. lV 11(: I e S~l o~·enllne~ts li.l'~ eOH8tI_tutetl, g1\'eU p_"Lt)!'e,..,:-:; po\\rer alj"l Ulrectloll tu Uur • 
govl'rnors of Our said colomes 1't"IH'cti \'el·.·. that 'so SCOd a, the ,tate UJ)(ll'ir<",n,.,,',"'''es of 

·the said colonies will admit t!,,'l'~oi'. ti,p), ,I,·"U. with ti,e ad \·ice and con&eut of t;le Iilembers 
o.f Our ~:oullcil, Sllmmon and call general asselllhlies withi.l " h~ s.,i,l tionrmuellts n"jJ~c
t!vely, III such JlUlIlUer and form as i, used ami Jjl'l'l,:,·d in t'j(»e co~ol1ies and 1'1'0\ iuce; iu 
America which are nnder On!' imm('diak GOYl'rnmeut; and \\'e han also gi \'P,II'0 erto ti10 
said ll'overnor.<, with the eonsent of Our Raid ( oun"ils and the HCl'reseutatl \'~, or'tl,e people 
so to ue snmmoned as aforesaiJ, to ma~,e, constitute,andordain la\'E, ,tat utes, ahd ordi"au('cs 
for the puulic peace, welT:lr;~,alld good tloycrnment of Our ,ai,l Colonies, and oft lIe peol,le 
and inhJ.bitants thereof, as fwar 08 may be a£lreeabl.· to tlte luws of England, (lud urUler 
such rtgulations and restrictions as are u8ed itt ollter cululI;,<'; and ill t e Illean tim(', ahd 
until such assemblies C,1ll be call .. d as aforesaid, all pl'rson~ inhaiJiting-ill or re,olting to Our 
said colonies may eonlide in Our l'o,"~1 pl'otedioll .for tlte U:]"!illleirt oj ,he innl;!it (j ,he 
laws of Our realm vfE,,!!lulld; for wlliul. purpose we han' ~I\'etl l'uwp1' uuclel' VllI' gr"at 
seal to the g'6 \'l?l'lI or.' of (),ll' said ~ol()uies I'Psl,ettively, to ",'pct anel cuu,;itutl', with t .. e ad. 
vice of (Jur said coullcib respel'tin'l , courts oj'judil'atul'e and ]luj,li.: j,,,(Jl'l' \\'ithin t,"l' 
said colonies, for the: earing and d",tf'r:_ljillill,~' ali caust>S as weller/wi,lui U.',. elL"it alTUi"t.!ll.g 

to law and (l4iuity, and as uear a . ...; mal Le a~Tcl'aLlc to the la'.rs of EJJ:..,LIJlI, wit, 11~)l,~,ty to 
all persons \\'ho may tt,ink them,eIH's a~L.ri,',~rl Ly the "'!liellee d' H,ell CU'oIt,. iu all 
civil cases, tQ..<tppeal, uneler the usnuililllilatiolls (",d I'estril'tious to 1..-:; in Un!' Pri\) Conu-
cil." 

In what respeet do sllcce('diug' Acts of ParlianwIIt affect the Ffl('l'~I1:ation of I . ('3 ? 
The Act of the 14th G,<o, 3, C, t :3. ""s ibtitull'd, All Ad. fill' til<' lld. il'~' 1l.(j1'1' <I;," tllal 
provision for the (tol'el'llIl1eut of te P)'oyillce oj' QIIl'lH'C ill ",Clrtl! ;\1lI( I-·i .. ", l'ude!' the 
4th Clause of that Act all/orUlc'r prOVi'l<lllS made tiJr thatJiruyi:ll'e \I tTl' to be HIIIl a),d 
void after t e l~t of May 1 'i'j ,j; AllLl with l·,~r, rt'),ce to t I' ll'ul'Ln."t inu u!' I; (:". t I,at 
clause proceed~ as follows: "and" h.rc"s tLe l'lfni,jcI' w"de L;' tl,e ,,;,iJ 1,l'c,I:,w<ltiuil in 
respect to t e civil ;,;oYl'rumc,,[ of, h ~ ,Hid 1'1'0\,;1)('(' of ~lIpbec, ,,,Co I,,·, 1,,[\1' Gt'eu IUI'lld 
upon experience to ~J'! i:;;'!!l.,Ji • .':.d)I..-· to the ~t,ttt' Hl,d cirrnn::-.tHllC(-'t-. of tLp said 1'1'0', iIH'(', 

&('. &c.; Be it ('1);11'1..'.1, 1Jlat thp said 1iI'0('\; ll,.,~;(lj!, ~o LU' HR the ~"llue n·Ltt(l~ to tbe ~·.ljd 
Provinee of Quelw,', <lnd the commi"ioll llll<lcr till' autL""it)' \\ h,·cl'.A· ,he :,;U\ l'I'LIl.l',.t of 
the said proyillee is at 1'1'CoCllt ac!Ulillistt'lfd, awl all u (;iG"I.l'<' "lid '" di"',11I1 S, & ... &('. ',Ld 
ali ('oIluni,,,jolls, 1'«'. te('. be Len,by reH1I;ed, nnutllled ;u,d n,,,,!t- \(jjLl," '1];1' clauM's of 
the Act froulioul' to 1ill;P,(,OHt~llll jll'()yi:--iol:!-. ;dJ(·<.til1g' the Fn'l:tll l'arwdialJs; ;tldl tl:cu 
tl,(' nilltl! l'LI.H' is a.s /o.;!jo s: .. lluyid. d "I",,~s, 11;.1 l1otbing-in thi:; Alt l·OI.t"il.l,d ,;,,,ll 
extend or lie ~o\l'tl'ue(1 to ('xt,'nd to any land, tl at IIan' lo(,l'll ~nllltl'tl loy His I);"."·,,ty or 
shall hrl'l'al't"l' It .. gTanteil b\ His Maje"t , I is i.eirs and SUCCl'""un, to be holden iu ircc ""d 
common SOCI'".~(·." It "pprars to me, tlll·I'I~I"]'(" that as tar as atlcels the Ell~hsh I'c 1·[,!<1-
tioll resident ill the townships, the proclamation of 1,lj:3 waS to IJ'" ill full 1'1~1.·,· as n'''l"'ct
ed them. In the Ad of tile 31st Geo. c. ::iI, commonly called the QuelJec Act, tl,e 
Act of the Htll (I('ol''''e 3 c, 83 jllst quoted. I"'IS onlv repealed '" Ltl' as relates 
to the apl'oint'llent of a" eOI;ncil fur' Quebec. COIISl'qu(,lltl;· tl,c rc,,·t of its pro\'isious 
mllst be cOIIsiJ. rl'r1 to rl'main ill force, anrl the ~2d eiallse of that Act is a, follows: "And 
be it. furth"r emlctl'd hy the autl,orit. atiJl'l"aid, th,lt all lands ",I,ic &hall ~e hereafter g-raut
ed within the said Pro\'inee of Upper C.tlI"da s all be grauted in tree and ,·..,lllll,(ill '·U('

ea"e in like m<l Ill' ('I' as lands are 1.0W holdell in ii'ee aile! common so('('a~e in tLat purt of 
(J1~'at Erit"ill ('<IIII'd Enghl:d; and that in ('\'('1' ease where lands shall be j,Pl'pafter ~raut .. (l 
withill till' said ]Jl'oyillce of Lo er Canada, and whl'l'e t e grantee th .. r,~of ,hall dpslre the 
same to ue ~ranterl ill ti'ee and l'ommon soc'Cag-e, t e same s all he >0 grantrtl:" Tbe COI1-
cluding' Pal·t of this clause provit\l's for any altel'ation to ue made b loea,[ hl\\ ~ III the ('al,a. 
das, alld ]ll'oec('t\s a~ follow~ : "Eut "lIljeet 1oI'I'I'1'tl,('I,'"" to such altcratlOl" WIt, respect to 
t po lIHture aHrll'flJl~r'quences of~uc ttJI~lil t' of fn'p aBel ('Olll11l011 !'-OC(,:i~y as {La be esta
lJlis.,,[ by all, hll' or 1,m's ' hich way be llIa,l" by His lYbjt·,ty, his I,cirsct' SUIT".",,,!,. hy 
and with the advice and eOliHent of the Ll'gi,latil'(' Coullcil uud A,sembl)' oftbe Provillce." 
The next reference to t!Jis suLject wi.idl appears in legislation is in tlll' I'i::hth dause of 

ili. 
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I'h",( '~nn. the 6t.h GPO, IV. c. 69 commonly called ~he Canada Tenures Acts, which declaTe~ t~lI* 
R. ,j, IV Horton lanus 1101,1,,0 in frre a",] I'n:nmOll soccage In Lo\<er Canada urI' to bp suhjed to the laws of 

~j P En,,],,'lol,:I', it apppals to I'll' i II the stri~t,'st al'cordallc" with the4.3d c:alhc of the 31st of the 
r------'" --~ ~tlte 1<:.in:r, \,,1 11 ',1 t~)at ,·~,ttl~e is taken wit', rcfprenre to preceding legislation; which elause 

I Jul} J8SH, as already ('it~d l'rovi,]c' :tbsollltely that grants in Upper Camlrla, shall be marle in free alld 

eOlll,nOl1 S"C:':l;~ ; lout lIith I"'sl,ec' to Lower Cana(la t ere was a pOWCI' to the local Legi,
latnn' to modify that cnactment if it should bc deemed expedient by the Legislature and 
by thp t'i-O"'ll. 

. 1\':1:11 is the S\l1)S;:1ll"I~ of thl' Act which has provided for an inrrease in the 
numlwl' of rt',"'cseut,ttives in the Legislative Assembly of Upper ('auall" ?-The 
P'·"fl.ll,l,:" ofth" Ad, p;l".~d 7th of i'lLlrcl 1~20, is to the following' effect; "Whereas 
{r<lill the j"';'ld ill!'I'I·,',,'· "Uhepopubtion of this province the reprl'SCuiatlon t"ereofin the 
Commons 11"u'~ of :\,'emhly is deenwd too limited, so much of the several laws now in 
fo('l'~' a-.: nl,)·:t~,:.tF' ~ll~ llllmbrr- of reprf'snntativcs to ~erve in the Proviueial Parlimneut are 
r"')r',Ie,~."'" Tt thell l"·""c,'r~> to c'Md'that f'llUnties containin~' 1,000 inhabitants should be 
r,.,'l'I~'rllt{' : ii" 01)" m",llb"r; when tlwy contained '].,000 inhabitants, bv two members; 
th:lh'l'rta,,, to'wns, w en til,,:>' cnntaiuerl I ,Ut)l) soul" should ue )"('presented by one member; 
!hl1tthel'0~'llLttilJll shnnld 110 ;"""rlained by t.he retllrns oftbe several town-clerks; that 
\\'hl'm'I·"r a ulli"er,;ty ,1'0111d be establishe([ in the prol'ince it shonld be rej)resented by 
one mcml,,·r. Th,.' ~:"YITllOr to issue writs of e\l'ction, as provider!. by the 31st of the 
lat" Kid.~·, The A<:t.llflt to k'spll the nunlber of any members uow returncu for any 
(',Hinty, ll,)}' to ma1...e i~ ll"I'i'...,..;ary to i:-;:-.ll.· auy new writ~ of election. on aeount of any increase 
ofini"liJitallts Sjll"P t 1w LlSt. cl"t·tion. ('ounti,"; containing less thall 1,000 souls to be at
taclwd to till' llf'xt a rljoining ,olLnt5~, having the snmlli'st number of inhabitants. :!'io per
son 'Inaliii!'') to yote ill a t01l'11 to be allowed to vote for a count. in .. espect of the same 
ji!'ol'l'rt.'i" Inh,lhit~t1t~ of t(,.,rn~ ~f'llt1ing a member llot to be il1cluued among the inhabi. 
tallh of cOllntip.';, 1'''1' the PIEjl'I'''., ofthi, Ad. 

What was the su)·,r""I'P of the bill for nniting the Legislatures of the Provinces 
of t'pp"r anrl Lowel' Cllnafla, which which was brought in aud withdrawn in tbe 
s(',sioll of 1822 "-~o ml'c:ll of the 31st neo, c. 31, was repeald, as provides a 
L,'.~·islatl11'e for each of tI,e l'rovin,·,'" ot' Fpper and Lower Cauacla, heuceforth to be 
one joi;,t Le~i,1ative Council, aG,1 OI!P joilJt Assembly for both pl'Ovinc(;s. The joint 
J,p~islative Council was to ,'oll,i"t oft I' existing members of hoth Councils, with a power 
for Hi, i'lL\il'.,ty from tim" to time to summou sllch other person or peri Oil' as His Ma. 
jesty, hi" Iwin; H':'[ '~C"(,-'"r:', ,j'ould thillk lIt. :-;'11'11 summons to lH' carried into dl"l't 
uurter the ('u:ldnH'ut ,,~'the 3J st Gpo. 3. The g·(·ypJlJor was to have the power ofal'pointing 
autll't'mov;"~' the 'i"',':i~l' <.1' the L"g'i,latiw Coullcil ; the joint A,c('!uLly '.' "0 to consist 
oftlw prt'."'I';· mPH.!"'I·' of the asselldlii"" of Upppr an,l 1,011'('1' l'<lllada, aud continue till 
t!h' 1st 0" Jul.;' 1tJ:!+, unless sooner I\j""lvprL The AI'! of' (-Flwr {',,"ada flrt],,, fil' Geo, 
1':. \\"" to continnf' j,: rt:J'ce,and to be appliPfI, subject to "11)' altl'Iation ill the t'niorrllill, 
to til" repr.""'lIt,,:iOll or tbl' ,,,ill pruviuce of Upper Canada ill the .iuillt Asseml,ly, ill like 
manner .t'; it h,LCll"'''H l'pl'\icablp to the special representation of upper Canada, prior to 
ttlP l',,"in;:ofthe 1\('1. Thcgovcrnor ofLo"l'r Canada was authorizer! to "n'd npw 
('ollnti"" ont oj' th" township" such counties to be II'i"' .. , .. nted in the Assembly, or any old 
Ct,,,,,ty no" rl'tcli'lling Olle nJl'j'"iwJ' to be represented by two Incnlbers. It was provided 
at t\,p 'allll' time that no "lIl;-,1! ,j,ion of any ('ountie~ now erected, or to be Iwreafter 
.. reeted \\,;thin ('ither of the said provinces, except as I ereinbefore provided wit: respect to 
t:l,' townships, shall extend or bl' C'H",trueu to Extr nc! to encrease tl I' number (;I'l'Ppresenta
tiv,', f'Jr We;' ('olluti('s. It was aho providr,d that the I111mbrr of representatives for each 
pro I'i lit·,· shonld not exceerl60. No Act to altl'rthe numb!'r of representatives was to be 
1'3,.H',lllnle" sanctioner. b~' a majcr:ty ol'two thirds of the L'.~i,Iatiw Assembly, as \Veil as 
the Lrg';,lative Council. The pntvic:iom; of the 3ht Geo. 3, Tf'sppctinO' elections were to 
remains in force. Thl' (jllalificatiolls for a member was to be of the va]u~ of £,jIJO st,'rling 
of !'I'al proputy, and an (),~th 1",,, prescribed to ensure that qualification, and persons 
gl1l'lll'ing lal;,ely to be !(uilt~, of pCljur,. The trial,. of conte,tefl elections were to be the 
S,UIll' as nuder th,,:) ;.,t (,I' th~ Kir;·r. The Governor I'· as to havc the power of snmmoning 
tll'O members of t!le ExeC1JtivC" C;uncil in each province to the A "('ld,lt,, who were to ~it
with power of debating- thl'rein, and with all other powers and privilf;:':s and immunities, 
"l:~ppt that of 'rotinji. The united Le.i";,,tnre wa, In meat onCQ in Her." twelnl mouth., 

and 
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a~d to continue for five} ears, till the period of a g'eneral election: majority cfvotes to de Ri~ht Bon, 
clde. Th~ oaths prescrIbed by the 31,t Geo, 3, for the memlwrs {if tbe Council antl R.1. 'iV. HarM! 
A$Sembly, to be taken; the declaration off.e Royal Assent to be regulate] bf the enact~ Ill. P. 
mfl.ns ?f the ~lst of Oeo,. 3; .alllaws in force at the time cf the pas,ing of the Act within-r---"----, 
t~e saId ~rovlllces!, or eltll.cl' oftllel"? or any part thereof, to be nnc· an:::'cd, and the pri. 1 July, IGiil. 

vileges 01 member;; to contmue precIsely the .ame. It was fllrtber enacted, t at from the PI'. 
riod of the passing of this Act all. written proceeding-s wh:>tcver should be in the En;)i,h 
language, and at the end of 15 years after the passing of the Act, all debates in eitb~r 
fIonse to be carried on in English, :md in no other language; th.lt not .jug in this Act, nor 
any .Act.to be pa1;s~d by the joint Legislature, nor any resolution 01' other proceeding of the 
LegIslatIve Council or Assembly, was to affect 01' be construed to affect the free exercise 
of the relig'ion of the Charch of Rome, or to prejudice such accw;tomed dves and rights as 
the clergy of the said Church mig-ht hold, receive and en.iov, sullied to t"e Kinn·'s supre-
macy as recogniserl in- tl- e Act of the 31 st of Geo. 3, and the clerg'_¥ a11(l curates ~10W ]"'1'. 
fonning cl<)rical dut;es, or "no hereafter, with the approbation and consent of liis i'.i.l-
jest\", expressed in writing' by the governor, &c. should b~ duly coll,lied, appointed or ii!' 
ducted to any parish, \' ere to conti nne to hold, rL'cei I'e and enj(,y th"ir aeC~I;tun!~~ 
fees and rights as f.llly as the" IVcr~ entitled to do under the' At,t of the 31st of the Killg. AU 
the remainingprovisions of tl~e Act of the 31st of t1w Kiug" were to be in foree. 

Were 'the objections tllat ~vere made to that billl'hieHy to the principles of the> Lill, or 
to any part of the details r-,There were oijections malle from bot:l the Canadas, but 
mol'c especi.lUy froon LOIl"er Canada, against the principles of the bill ; there 1I'2re also ou
jections made to some of the details. 

Will yon have tile goorIness to point out to the Committee wl1at parts were o)~eet('tl to ? 
It \\"as.o:~ected tllat the principle prescrjiJl'rl for the repn'scntatioll would necp~,arily g'ive 
a greater)Jl'oportion of r1'jlrcselltatiou to {TIJper C,lIIa,la, ill:t'11,uch as the Act for i\ll;reas
bg the r0ilr~scntatiY2s of the commons of that province ut"L'orJiui!, to the Be. tie of l'Ollllh. 
tion, was to he still in force; whereas no Act e:J.:i~ted in JAm"cr' Cauada ~o the same etfect, 
conSe(p~iltly the enactment of any In;':'i,btion 10 flat "ffed in LolV(,!" t'.t:I."h would de
pend lli10n tl:w u'lited sanction 0: the two Assemblies [,ftel" the period of uuion. There WM 

an oJ~;"c'i()l! nIH) malIc to thr' qualifications, aml totlw introduction of two members of the 
Executive Council, as fleh;lt~rs and not as YO tel'S ; bnt t!-" enactment which p"'ol'ribe;l 
t:,at all "TitteD proccedill;;s were immediately tll be in the En~lish lang-nage, aliil that d-

• t21" 15 years, all dcLates were t<t he ill Englii.h, was considered as atfCord;!I~ a pretty COllCItI. 
sive indication that it was intended progTessively to rClluer the united provinctl En,;lisl, :13 

to its in;Jtitu~io}lS. , 
Have YOll any oL':~rvati,1n to \l,:;ke upon that provision ofth(' bill ?-J;i is irnpoosihle to 

den'l th:.t tile intelltion of that bill was to 're·ali,," thl' expression ('mplo-,'ou by ;Ylr. 'Pitt i.1 
1"H1I, namely tv as"imilate the Canadians to the bllg un;;"', manners, l.arJits, ami aL'J'-e all 
the laws a,ne! illstit.utiOlH of Great Britain, 

Did not jJr. Pitt acco'~IJ~ny that ueclaration by saying, that be only 100keJ forward to "leli 

an assimililt,oll taltinn- d~ce, if it could take place with the free will of the F"ell~h Cana
dians and was not'th~ ,!er\' ground on "" .ieh he separated the colon into two pro,iiwes in 
order' to ens{ll'e the Ft'eLdt ('anadian.., from t e ;)ossib]ity of the Gnvcl'Uloeut att-:')Hptl1i.~ 
tp..,ifoduce such all assimi!ation wit~ont their "Htire ~~sen.t and COnCl~l'rPlJ('e?-~hc IJ ~ioll 
Bill was eUII"idcred to ue necessary Il1 conseqm'nce 01 the mhrrent clel,'ds ,n the hIlt ul II'! I, 
VI'hich placed the two proyinct's ia a state ofpel'p~ll,'l collision, .froIl! wbid~ 110 e,C";ll' was 
anticipated at that ~imp, exce]lt through the medIUm of a Lp""Lltlve lIlIIO'I? a'ld COI"(:
quently wqateYer ah,tract ollie~tions th~r~ might have Leen to th.lt meabnre It was cvnsi. 
dcred as one of permanent puuhc neces'Ity. .. . 

But t~e Committee are not to understand tlJat YOU represent l\fr. PItt as haTIng desIred 
to assimilate thelaws and habits oftbe two popula!ions in Cur,.ll:'~ n'po~ au? other g-rouad 
than the entire concurrence of the Frellch populatIOll Il1 such a~'llllllatIOn r-I only mean 
to imply that l.\'Ir.Pitt conten:p1a!e~i froI"? the Lpg'islatio~ o~ 17?1 thtt such as~!~ilatiou 
would take place. Ithink the UBIO~ .BIll ofl822 was defe~tIVe III not more expliCItly .se. 
curing the rights, privileges, immumtJes and advantag'es enJo., ed by the F;ench popnlatlol\ 
under their own laws, and making SUCI) laws so far permanent as to be ll\capa1!le of re
p'eal by the operation of this nnited Lrgislatnre, 

. f2 Do 
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fl"'hl 1 Too. Do yon think that any bill roul'l now IJP rr,lI:ned, the object of which Rhould be unitino' 
fI.J II' J[,,-tollt J1e tw'o t'rOl:inces, wl,k'J (,"lliel be mac!e f;·p(, from ol:jcction by tl1<' inhabitants of hoth 

'1. P. provincl's ~-I am,;ati"Ilcd t at no bill could ilema..!e which would be free from objection, 1mt 
,.--_._--...... I am cOllyinced tlut tInt lJill of It;'2:2 might b.' so materially improved as to remove a ~redt 

I Jut)', lc2~. part of the obje,:~i,,"s which were not unjllstly pre!'I'ITerl a~'ain't it, and I do not In:. self 
"cc any alternatiY<, between f,e prol""iti"'1 of transferring to the 1""'';lI<'e of Upper ('a
lIar!,! a POI't which ,h~1I enahle her to nl<lintain Iwr comt.llInication "ith the sea, awl 
tlwreby aired her in,lependence ofthe LO\l('r Proyince, with respect to revenue ari,illg' 
fl"Orn duties on goo.{.; imp""tr',1 seawanls, or on the t,ther hand, the earn iug iuto eflect the 
t,rovisiOll ofa Lr>g-islative Union. 

('ould a Port hp g'il','ll t.o Upper Canada by any ot'ler means than by ll,nnexin~ :\lon
tr,'al to that pro'l'illce :-1 am not aware of aDyother geographical fac.ility of aCCOla

rljishing- that ohject. 
flo 3;OU t',i'lk that the Ol!jcctions to the btter arrang-emellt on tlie part of tlIP Lowpr 

(; anadians" onltlnot be almost as . .,trong as to an iI)corporatin" IlniOli oft'le two province~? 
I entert<1in no doubt that wry ,trong olr.i <,ctious would be made hy jhe L01\'cr Canadians agaio"t 
!'1!ch a proposal, hilt I rep,·;,t, that under t " relativc circum~tances of the two province~i 
'\11,1 the bOllnd"'l dljt.\' of the motl;er country to actju,tl)' betwecn them, I do not m,\',,,·lf 
IWl"ceive an," 0ther t1,iln t11",,' alternative.s, I cannot, h01y"yer, avoid remarkiug, that 
~hould {,fJl,,;:\erations ofmutnal defence, and a sen,,, of common interest, create a grow
iil,~' opinion in favor of a Lp~i,lati I'e union in tl1f' t" 0 proYin("'s, there does not appear to 
nlC to be an.\' conclusive mo(le ofa~ju,ting t:l"ir illtf'r."ts, with respect to the appropria
tion of their common revenue, other thlll hy an in(lelltilication of interl'.,t-;, involved in the 
measure of ullion; hnt, at the same tillie, of a lInion whieh should guarantee to the Fremh 
population their laws and illstitntions in the spiglll.'lI1'i"" to the extent of preventing" the 
f'ombinc,l Lf'gislatnre from voti:l:~' away those Ia,n, and institntions, amI at the same time 
shonld reserve space enongh in the unsettled l':wt of the province, so as to allow the French 
popnlation to spread it~,elf within the 'p.:l're urthe operation of the French law. 

Can the difficulty which arises in a,]jll.'t;n~·, collecting and distributing- the customs re
vellue of g'oo,]s im~orted into the St. Lawr('n,·,~, in your opinion, be better provided for 
them b~' the prOVislOp.S which are cont:\ined ill the Canada Trade Act ?-I do not imagine 
tht!, umlur'.I1e pl'eSI'nt circnlll,tance': or the t" 0 provinc.cR, any m -"Ie can be sngg-ested more 
li:,ely to accol1lpli"h this object than that w! ieh is prescribed uuder the provisions of that 
Act. 

Several witne:,ses ;''iYe stated to the Committee tllat, in their opinion, a system of duty 
lind dra" hark mig-ht he adopte,l, ancl that a '~'stem of warehousinn-, in Lower Canada, 
goods ,,·hieh shoni,1 I.t~ after ·ar,ls importerl into 1;pper Canada ancI"pay duty there might 
be adopted, and that eIther of them would be prl'ferD.ble to' the course n'hich has been enilct
ell by law; were those mod('~ under t.e con,irlf'ration of the Colonial Department at the 
till:.', that that measnre "a', decided upon? -A nlr,"ty of sug-g-estions were made tc. t"e Co
lomal Department at that period, r!.nd it 'l'asfound then, as 1 belieye it will be founel now, 
that the LOlVer ('an:1,I;"n8 were disposed to f illk ihat those facilities mi"ht exht, and that 
the Upp.'r Canadians were almost unanimoll,1y of a contrar, oninioil. " 

Mr. Ellice in his {,Ti,lenec alludes to certain ol"trnctions wl!i::1r preventerl the provision! 
of the Act called the Canada Tenures Act {mill beino. c:uried into effect and he refers to 
iustructions which n'ere sent to the lor::ll gOTU'mtJent to carry into effe~t tbe provisions Of 
the Act of IS'!:? ; can you inform the Committee of the nature of those instractions '-The 
Executive Con~cil con,idered the fjJH"tion onl,l' in the abstract, and sT!uply with refr
repce to an eqmta'ble yaluation of the rights "r the Crown, which the seigneurs mig'ht 
WIsh to rNleem ; but the .2Teat object of the clause was not only to relicyc the sei~eurs
from the feudal dnes payable to the Cl'OIn1, Lut also to enable them to free their ren,/ial
res, or sub-tenants, and t' Neb v to illtrOflu~c '~"'"erallv a sntcm of tenure more favoura
hly to ag'r~cnltnre and to, the general improYe11lpnt ofthe proyince, Lord Dalhousie wa,~ 
therefore llIstructccl to ~'I ,p every cneol1ra~,:ment to fle seig-nelil's to free those who hold 
unller them, and to make it lmo,'!ll that ill the <,vent of any sei'meur distinctly engagiJlfT to 
free hi~ c< as/iclire on a principle of ef[l.utahle composition whe~ever anvof them rna/de"" 
nJand It, the Crown wil~ in t?at instance free the seigneur at the rate of 5 per cent, or in 
other words, one twentieth lDstead of oue fifth ~f the valne. 
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The Committee have been informed that a lar2"e portion of the land in Lowet· Call1\da R' I I' 
h b t d . I I ~. " 'I!;,t ",n' 
"as een gran e In suc 1 arge masses to .persons who are not resIdent, and can hardly be It. J. W. H")ton 
fouud; have .tl~e go.odness.to state what, In your ?pinioD, would be the best mode of re- 1\1. P. 
monugthe dIfficultIes whICh now retard the cultIvation. of those lands?-I should be pre-r---~ 
pare.d t~ concur with Mr. Ellice in opinion, that if a taxation of the waste lauds could bl) 1 J Llly, l~"~:;. 
carned Into effect, it might be as convenient a mode of remedying that defect as the l'P-
~edy O! escheats.; bu~, at th~ same time! I do not at all concur with ~Ic. Ellice ill his opi7 
mon ot the practICal dIilicultIes of carrymer a practical system of esche?,t mlto effect. It 
has been practicallyearried into effect in New Bl'unsllick to the extent of a million of 
~cres; an~ I see no ~eason why, under proper regulations, it might llOt he equally carried 
l~tO effect In Lower Canada. It "'ould be necessary for this pUrJ}ose that time should be 
given to enable parties to execute those stipulations ofsettlem!)nt duty, which hitherto they 
have omitted to execute; as it would be unfair to visit upon them suddenlv t~le conseqnences 
qf that omission which has been tacitly suhmitted to h, the Executive Go·'l'rnment. There 
isone mode by which this principle of escheat may be 'caqiecl into effect, wl,ieh is, the for-
feiting a certain portion of the land itself to the Governmeutas a penalty fur non imillove-
I)lent, ~uch forfeiture to tal<e place periodical.ly until the ,:"hole "oul,l be foriei.ted, 
~npposlllg tbe party not to carry the stIpulated Improvemenb llltO effcct. InstructIOus 
were sent out from Lord Bathurst, of the date of 1826, for the purpose of form-
ill~ a commission of escheat, and of considering the best practical remedy of applying the 
principle; but nothing is more certain than that unless some practical remedy ue supplied, 
either of taxation or of escheat, the granted lands which arc now ill a state of waste in Lower 
C,mada, mast effectually prevent all improvemellts upon an extended scale i!l that province. 

Would the operation of a tax on land remaining waste conflict in any way with the sys
tem of escheat t:lat is directed to be carried iutooperation ?-l shonld think the principle 
of c$cheat might be carried into effect by the Cruwu simnltaneously witb any tax which the 
Legislature might impose upon uncultivated land. Lord Dalhousie's states, in a letter ad
dre~se<l to Lord Bathurst, of the 5th of April 1825, that with respect to escheat and forfeiture 
of grants ofland for non-performance of conditions of settlements stipulhed in the letters pa
tent, he has to observe, that oftwo and a half millions of acres granted in this manner in 
Lower Canada, not less than seven-eighths remain uncultivated, and therefore liable to re
~umption by the Crown. It is snpposed that six millions of acres held nnder seig'neural 
tenure are nUller similar predicament, but with respect to this description of lands it is 
doubtful how far the Crown will have a right to resume them if the proposed conversion of 
tenure should tal{e place to any extent. Lord Dalhousie aclverts to the expedienc \ as wdl 
as the rio'ht of recovering SUCII iiilmense tracts of lands for the settlcment of emigrants. He 
"adds, the obsolete course of proceeding' which the aneicllt law of Canada points ont for the 
resumption, both of soccage andseigneurallauds, is so incumbered with difiiculties, and so 
inapplicable to the present state of the province, particularly with regard to grants in the 
toIVn;hips, that it is next to impossible for the Crowu to reSUl11C its just rights. In conse
quence of this suggestion of Lord Dalhousie, that clause was iutl'oduced into the Canada 
Tenures Act which provides for the formation of courts of escheat. 

Wl,at steps have been taken by the Colonial Office to remedy this evil ?-In the 6th Geo. 4, 
c. 56 commoniy called the Canada Tenures Act, the lOth clause provides, that courts of e;;
cheat shall be constitnted in the province of Lower Canada to try fOlfeitures ofuncnltiyat
cd lands liable to escheat to the Crown. In the \ ear 1826, Lord Bathurst sent instructions 
to Lord Dalhousie to appoint one of the Inferior Judges to act as commissioner of the 
court of escheats under the clause of the Act pf Parliament. Lorel Dalhousie, replied, that 
thejudge had not time to ~xecute the duties~ aud th~t some ot.her person ~~lst be. appoint
ed, upon which Mr. Huslusson wrote out Instr.uctlOns to hIm, authonzlllg hIm to ap
point a person competent to perform the duty: It!s to be reco~ecte~ tl~at no fund whatever 
exists, unless voted by Parl~am~llt, for carryul:g llltO effe~t t.hls prmClple of escheat .. The 
ditIiculties attached to carr ~lllO' mto effect a satisfactory prlllcIple of escheat were conSIdered 
so great, that when Colonel C"ockburn \~as sent out inspector and commissioner, he.received 
separate instructi~ns to ~ommunicate wIt.h t~e Governors of all OUl: North Amencan Co
lllilies, anu espeCIally wlth Lord DalhOUSIe, tor the purpose ofreportlD~ to the Governn1P~~ 
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".l}i Hr, home the be.,t practical me-thod of ,'arrying the system of escheat into effect at the I'ar-
it, ·~/I;~. H,7,~~" Ltlot l'u.",i; .. le l'eriud. I heg- to e:''l .... ''s Ill, opinio,n, t~at unless a system of eschea! be ,'ar-

i"li p, rir"t ""ffifl1et"I',' iuto effect, there ..... lIe no possible lI11pro"cment for those colon"·.,, aud 
.-__ ~~ -, that I have every reason to ~:elit',:~ j' .. ,t the int'on'Jat!on it,:- le hands of Govemment is S'IC:" 

Ju~ .... lU ... o. at 'If 11 ('11.1._.1,· th.~rll ... t.an e,lf1.{T pPHod to t':~\'el1te Sl~e,} a,~y~ l·:.'!ll. 
1:, the .•... s em UpOll wlii,;h land is now gmllted in Carmela such as to prHent the pl'ohahi~ 

lit\' of a ri'CUlTel,C" of t .is iUCUllVl'iliC'Hl'C o-1: .. tin·h·; bnt a statemcnt of the ",·,tern 
lip'Ol! which it is .:,:::ad'''tl W,') be g! r<~11 i~l to the C~rnniittee. '(J~l' ~,y'l('.n1upon, \'.l',it\ it is 
ldJ"W b:r'l'allted 1." Jt 1~; :..;'r.l,it..:d preu:.H'1y III pl'UlHJrtlon to the capJ.Lu Wlilt:ll the ludl"J.ul.la1s 
1.,,3 to lay Ollt upon it, . . 

[,' allt'qnate ",·t'dl'ityinsisted upon for the cxppncliture of capital npon the land r-I con
~i~l('{' that ~nt']l ~f'~HI·it\~i.s illvolved ill t· e presl'riul'~l re,~'ulatioHs. 

T ". C()ll1lllitt,·c' 1\,,,j'e illrorlll~d b, l\f:', Ellic~, t'l.lt. he had foullel ;';i'P:tt difficulty in ef
j'.'cli".z.' eommutatioll of ti,e tenure of his Ll'cl {.-o," seig-riiol'Y into frt'e......-aflL\ common· 
~lIL'Ga~·.\ lliliti::~' tire ~JrO\'i.ijon~ vi' tIle ... '-\ct f\.~l· that IHlr~)o:se; will you t:;t,tte in "l~at mode t e 
dj;.'ficlilli,':-' lIl1:IY L·~ renl(I\"l,d r-T"e I~L~t. '-ll'l'<."l.'y!(>meilt that ,va..:; Illude J)y (~tJ\?,-'rLlll('nt, 
c\,·;t:, resl"',;t {" th .. ~h;lHg'P of t;,<, fe,,,;;,,, il'om the r"lldul t,'flUl'c to free and common 
t:O('('lt):e onl.", pr"o\'idl.)J h .. r 1l'c rel-:~If;(' of the ilill,~cl:ja~c tl'nl.:~1t under the Crown. The 
C'()j~H·~_::it..\i.lCe 'A (l..:-:;, that the (J'ilrj~:'.":,,-·,,, u~' t!lJ.t (,~LtD~e of tt);!-;.~re \,'('II'e Hot c,ll'l'ied into effect. 

Ti~t' slei~'Heur uecalue rl~:"H'~,-'fl front Lis ('ilg-':-:!I.-'rueat to the Cruwn, but "as not eonl
Ili·lIable' ttl re~j'.l..;e hilS SH;)-'~'lL.ld- froln t:iinl;Lr 'l'L,~·:l:_;'i.'m~~r:1-..... The Canada Tenures Act 
provided, t :U-lt ill r,' .... ..:-; \'~-ll\'rc the Crown thOU;.(:lt tit to rl'lJ.li,: i~s ri,~'l!ts t~) the spigneur for 
a ,·o",i1icl'a{·ioJH ,.f iii'., p.'r ':Pl,t Oil t ,c' cst.imat.'J value, that the.' ,ei!~·"etlr on hi& part shonld 
Lp. c().:.nj)tliL~ll b? ltu\' in ~nLruit to (:.r;)itl·.11·~vll ::::~ bet'.l't:-::n !'illl":;,~lf ~tlld his suu-tenant, ~o 
th.~t the :-\Hl)-L~!H(i.Ul coult~ CL~ill {roln hilll ~~1i! SQlne chaug-e \','!~idl he had CIYt'('~l~d in I:isown 
t:.~::-I· with the t;ru" 11.. ! 

"fhat an~ the rli!:j;'lIlties "rl-J.1c 1
, pre·n:nt~ that arrange~nent hein;,r cau"ij~d, into eif(\l't :

r cOi.H:lidel' the diHil'ljl'l~\:S t::ati!jt\>i'po~e upon t,.at pOillt arc the ent-in" -in'ti.~!:l)~jition oft!..te 
:rrcneh POlh1tl~io1l to t.1\rad t!'fHc-.,(!ln~:~ of this P(>~'iL;',,:_;iql!, ana in lji)il~t of fact it is a per..! 
Illj'·:sion whj('h is only aY.iiLl0~e on t!lt~ part of the Eng'Iisk 

But Mr, Ellice, \\·11" \la" very anxious to avail l,imsdf of it, f""lld so man\' difficulties 
in lIis wa.\', that he "ras ohli~ed to gi\'d it >IJi ; .~n,[ OUi.) of the d~~~i:"Il!1je~ t.hat "he s~;.{tes is, 
the I'P".' jaf~ i' rine (If OrIP ;i[~:1 of t!Hl value ,[.cn;;,mlcrl by the Crowll ?-'! he oriAinal eJaim 
.,f th~ ('lUI' n, was one-lifth, Lilt the CrowD, in eUI:;iJ.,;·«ti;,n of th,! advantage whicb 
\\ ,l~ cXl)rt:led to :tC;cl',tC fl'om it, h tn.o·<! of terrune, remitted th:tt one-fifth, 01':<0 pel' cent 
lor ,I "c' }J0I" eeut. 

Do Y'>I' th;;;k it a,h-i''1':le, ~eeing t!w ,J:,:ienI7ies that sti;l exist, for the Crowu t,) 
eoutract its <lelilall'~" ,tilllUore ,-Ifthe ,pj,\'uenf would ('o;;tl':"~ t his demands, upon his 
~t\L~-t"'i!."ult a[ the ~~t:lll! tiule ~ha;- the Crown l'outr,wt i~s deulun:.L., \~'ilh respect ,to hiuISelf, I 
llli:';'ht he tl,s]lo,,'d to ,:"'·"'·r t:.ar I tl,illk it woultll)(' vcry desiralrle; but I do not un' 
<lei13~,hlll lli)dH what pl'iutii'le of t:l.il'n~~'S it l~) HJ~lt whilJ t e Cro',' n v:1 the one ha;ul is to 
rer~:"t~t' tbesci.;nl·~ll·, t:l~c ~ei.~'neur is to lll<.i.iutain his ftlll ri.~~"h~s \\'if~ l'e::-:pcct to his &ulJ
klla,lt, It \\.1, ("""dereJ.it t:,c time, by <xli the In!,j}'m.lti'H1 whie!! ,,:)ald be ohtaine'\ 
by no,·eru:ll"lIt~ 111 .. (.t llluch gl't'..ltPl" s,lcrifiee wa:-; IU;:hle Lv th:~ Cro\vl1 to tl.~ seigneur; t 

ilian tLc .':)eig'o<.'lu' iUL~~J\~ l~ hi3 'jH~)-tcLh),ut; and it did aut follow, that su()posing the Crown, 
held l'el1:1tt "'( ,alt(!~'dIH'r Its .["'ll:tUc!, that tn,at \\ou;J .ha.e facili~ted ill any degree the 
C,,"1'cl',W" of t~· t( 'WI'" 0;1 the part of the selgneUl' \nt:, respect to his suu-tenant. 

Do yOH thlllk It ad I'lsaLle luI' the Cl'm'JI still to contract its demands in or;::, r 
to f.l,:i~it.,!e ~h~ il''l]r,j\·'''';;:l1t of the c?lonJ"" by tIl., C!laDJe of twm" (-lfit were pro\'ed 
by prCSlllllpt"e en,l"l!ce tkt the effect of a contraction of the dem,,;;:!, of t.he Cro~n 
1:'0111 .. 1 ue prdc(ic.lll,v to elfeLt the rdease of tl,is sort of J"'''i),:,.t, i" tbat case I should say 
tUel! It II onld ue ,,-orth whIle fur the Cro\1'n to make 11. sacrifice; but it \Vas considered 
thll.t the ;u-all"p'<l",1t WeLl as f.lir :t.lcl equitable, _aml as li~,el: .. to prohce the effect, as any 
arrangeD;ent could ~e : i~ is impossible not to perceive that it'thi, chauge of tenure were 
tot:.ke jli,\Ct' e,xtellslv~ly III the sei;;DeuJ'ies, and the consequence of it were to be to intrc
duce the EIl;!'hsh law 1.1to those lands of which the tenure. as. commuted it would pro- . 
i 119' a .rp.,t tIeal "I' "0" e",i" 11 in na.-in" property intermixed altcrnu,~ \ cl y ~ ·it werp and 
h~.:.\il~:; a ll~ffl..:n!l~t !~{.W ('Pi,:il'J iO i:. 0 .,' 

Do 



Do yOl~ tiliuk tbt~t nny inc...fTllf'tio'if. touhl Lf' u-iVf'tl to-l1):tL(· ~his('hang'f> (,ftt'nHn~ nlOT~ n }. M t; 

practicahle ?-I '~j-'rt:linlr r~'lH not au'are that iE .... ~rl1cti.:'ns cuuld la' (riven (0 ill:lkc it :m~re R jrr,:; H~)r;~Jl 
prw.~-r .. ;Jl1r.· b. 1\1'. p, ~ 

ConIc! t!I,P Art IH'l ~o amf-udl:1fl i)S to f,-·.diitat~ f:e (''1£(,1 nn/0? -1 'ay,:~ only to ~f·p£>.~~),-----"-~ 
t at I COll':Ir!pr th,:.t t.t):-' aflyaf't.l;.!{~ of till." pl'rJ~li.~&;on ',,--ill f"d:: he tlt~\:~·IL by the EJLriish 1 July Itbili. 
POSSf)~':-i'-J]':-; of' rrnp~rtr .. dtilil1 t;H~ ~(ll'...:,d;c~:rj;·~; Dr!!l ~ ';0 I~n,t ~r::):"_,inj~ that ::r;]"r flTeatp'r ti:i.-
tiliti(·~~ emJ he glr:Cll '!::Utll "'hat ~u'e no\\; ~::ir'-'ll lhl~, l' t I(~ jlt(.;ti'tL1_:tiO!1~) as eomb{l!~d WiJih th(~ 
provisiolls oft"!' Ae. ' 

J\r)'. El~jce ~~ntio~ed t.l1at r:.H Ecr;ljJl reef i \','7 i~ ::i'~)niHted f,.r <"!P prO~llct?, in~mffir·i ... 
ent SeClll'lt. hell1g tal{Cn Jrt ET'.:rhmrl; what r,o'::l;::tiolIR '[0 you tLiuk mal' he app!if'd to 
renledy this for t ,c' future r-Tru:I apr:n1Htn}eut or t:/e recph:<,"l" J'f·~1·S t'xe1ll;ivpl~ ~'it" t e 
Tre:lSrllT. and cons!'quently I haw' 00 (.('tailf'd kno"ler;.r,,~ npoll t~'(' ~llb,i('ct, which would 
('uable t>.11) to giyc any specific ~'!~';':'r;:tio\ls upon it. L t tllP saml' timC', J \\'f."ld ot.,ervt< 
that, in my oj.linion, it is experli?nt that til" rlO~t nTIflH"I; !i<'ll l'U]'lil'i~y should he aiHll. 
hot j in the colonips and in tbe nlo~h:>l' conntry, to all p('cuIJiary al"cf)nnt~, ~ppf()i·n:'tion'3 
ana matters offinance. If this 1'1'incipJI )," raid,. actf'Q Up'Jll, it will ill my judgment, 
ei]ertu;cll prevent for the futlll'c all :,l'rif)IlS ,l;'i!['u!t" upon Hue" "ubjer.ts. 

Mr. Ellice statcd that the Govel'llor of L,.\,!\,!· Canarh h,,, bt'cn iniltl'l1et"d to rCnINlv 
the ~lifliculty ari~ing from the A~selHiJ\y nr:>t yoting' "'mplies by his o'.n! warrants on tIle 
receIver, to whom the ~n .. '!" ilre paid, ulld.'r t:,(' provisiolls of t " Call ada Trade Act; have· 
you any information to give to the committee "POll t ,at point ~-'C f' (.;overnor dirt not 
receive instructions to appropriate any duti('s received undpr the Canada Trade Aet; but 
under the emerg-ency in which I'e has bC'{'n not unfl'ef{Tlf'l1tly placf'<I, from the total Cps

sation (lfall snpp;ies, to carryon the g'overnnwllt of t 'e colony, he has drawn U[>'Hl t .. 
unapp!,opriatf>d reWDlH', and such a prOCeE'riill~ is nece's,arily to be justifi"rl onl, from 
the extreme difficult) and embarassmcnt of his situation; the ,li,«'l'etioll "'~lieh he :\~'S 
Lecn compelled to exerciHl on such ocea~iolls has reel'ived t',e sanction of the :5eeretari.,s 
of Stat!>. 

Vliili ,\ on have the !;'co(1m',s to state' to the Comnlittee, the eir(:nmstancps that attel1(le,l 
the introduction of the Alien BiH ;-Tbe ol~if>et of ti c Upper P,'oyiTlcl', in dl'siring that 
t:,e Alien Bill shoul,l he pa"sed, was for the pnrpose of pn,:bling aliens (in the strirt 
oeme of th~term) to ,;1; ill t,e LCI;'i,latur{', amI of (luieting titles; no )l!'rsou could h" 
legally entitled to the Jlossession of lam[ who was not a natural born sul\jel't, or who ha'[ 
not taken the oath of ailcgiance, and there were a great mail)' persons who were not quali
fied under those restrictions. 

Are yon aware IVh:.t proportion of the populatio!l ofFpp"r Camrh were so sitnat!'d ?~ 
A ven considerable proportion of tne population of Upper' Canada wen' subject to this 
restriction; and it was necessary to have an Act passed in this country, in the first in
stance, to gi,'c effect to alll local Act that rni"ht be passed in the province for remedying 
tbis inco\lvcnicncc respceting elections. ; 

'With respect to the provisions of lAe local Act, IVlrich the Lieutenant Governor in Up
pel' CRlIada was directed to have introduced into tice Assembly, its provisions were framed 
with the anxious desire to produce a measnre of entire couciliation; an!l with respect to 
the conduct of the Colonial Department, it is necessary to mention that these instructions, 
which Lord Bathurst sent out to the colony for the passing of a local bill, and which ex
cited dissatisfaction, were regulations which had "PfYicrd the approbation of a member of 
th~ Leryislatnre, "ho was over in this country more or less in tbe character of an agent for 
the prgvlllcc, wilh respect to certain gl'ievances cQmplained 01: When those objections 
whil,h were nnexpecteclly funnd to exist in the Legislature were made known to t" e Colo
nial Department, Lord Godel'ich sent out instructions, upon wbich a bill was brought in, 
1I hieh has lillally settled the qUPStiOll, 

Were there any essential differences between the bill as proposed by Lord Bathnrst, than 
that Which was proposed by Lord Goderich, and accepted in Canada r-Undoubtedly; the 
principal distinction ;,ras this, that by the bIll sugg'ested by Lord Bathurst, all parties 
however 10nO' they miO'ht have been rpsident, were required to resOI't to the same means of 
establishinO' their titl~s as those who were comparatil'ely late residents; and the distinc
tion taking by Lord Goderich, was to put a limitation to the time for \'I hicb this was 

necessary 
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necessary, and to consi~er possession prior to the y!'ar 18.20 as itself constituting" a 

R · ht H title' but I repeat that 1t was not eXI)ected that any re..!11111;,tlOl1 wOlud have been m!lIle 
If! on. , h l' . . . h . 

R .J. /V. Horton by the province against the absen~e of sue 1m1!atlOn, or a;l'umst t e appollltment of a re-
~J. 1'. gistrv, which was also made a, subJ~et of comphmt. . " . . 

r---.-J-___ Do not you consider the Colomal Office as rcspons1!Jle .01' any. h.'l.e of policy long COll

I July 1828. tinued by any Governor of a colony ?-Undoubtedl) ,lll t;,L~es whlCh can be characterized 
as involving a line of policy. 

With a view to judge wl~at measur~s should Le adopted .by the '.:JovernJ?ent, is it 
not necessary that the Cololllal Office should be ""ll all are of every thmg wluch passe~ 
between the AssemLly of the province and the (in, em or r-It certainly is, and for that 
purpose the Journals of. the .Assemuly are tr~nsmitted, ".GI·ompanied .by s~ch commeIlU 
as the Governor may thmk rIght to add; but. 1t dol'S not follow th~t bllis rCJected by the 
Lerrislative Conncil should ncccS"lrilv be made matter of ohservatlOn 
. Are the measw'es that have he en taken for dispo,in:: of the crOWD reserves such as ill 
your opinion are likely to effect the o],jei"t th,.t i.; desired i'-I differ very much ill 
opinion from Mr. Ellice with respect to t:", course that I ,h ''''''n taken by the Govern
ment for disposino- of the crown and d"r"y re",']"\"('s to the (;,maJa Company; he states 
that "an attempt" was made by the Gov~rnment to \[;'1""" of all this property to the 
Canada Company, but the church, always ,"arl'ful of their intere;t, did not approve of 
the price awarded by the commissioners, and which "us in fact gTl'aO y exceeding its present 
value, and that chanee of relIloving part of tlcut nui'al.cr h",; passed ~l\1"ay, and it is im
possible to avoid observiu:.; Oil the YaGilLtting" policy of the Colonial Office, which did 
not insist npon the arnwg"l'mellt being carried throug·II." The principle upon which those 
lands "ere dispose(lof to the COlIlmissioners was a principle of general average. and the 
chnrch, who was bound to conslut their O"n legal rights, complained, as I consider 
justly, thiJ-t whereas the clergy reserves were the more valuable lands, the average that 
was taken upou their lall(b necessarily g-ave per acre Ii, Ie", amount to thep1 than they 
wou\(l have done if the clergy reserves hail been taken specially. • 

Is there any reason to believe that the d.,rg·y reserves are more valuahle per acre than 
the crown resenes ?-All the reports that have bel'll luade to the Colonial Department 
p;o to prove that the clergy reserves, which always have been most carefully selected, are 
in fact more valuable than the cro'-'n lands. 

In the laying out ~f a t~wIlship, w!:o has the selection of the clergy reserves ?-The 
Governor an(1 ConnClI. It 1S necessary to observe that the seventh a~propriated to the 
clerg'Y is appropriated oya sutute ; the seventh appropriated to the Crown is merely at 
the discretion of the Crown. 

In your opinion will the steps that have bel'n taken to provide for the alienation of the 
clergy resen'~s be sufficient for t:lat purpose r-The committee are aware tlrat a bill has 
passed, enabliug the Governor and Council in Upper Canada to settle 100,000 acres of 
clergy reserves every year, in my opinion that bill is insufficient to effect the remedy 
which is so imperionsl) called for, because I tbink it would be extI'emely expedient to 
allow portions of the clergy reserves to be sold for the pnrpose of g-i viD'" value to the 
remainder for the purpose of making road." and performin~ ,dtlemeut d.uties, and pre
paring them for. cultivation, .tDd I am of opinion that if tl'ose ,jllties were done, and tbe 
cler~ reserves Improved to a certain C"xt"nt, ther~ would he no di!i1culty in leasing- them 
on long leases, so as to make them prollnctive at a mud earlier perioli than miO"ht be ex
pected. The proceeds of the sale of tilOse reserve~, as dire,·ted by statute," are to be 
Impounded, and the rents and profits applied to, sueh purposes as the Act of the 31.t 
Geo. 3 directed, whatever those directions may be' bllt I am alludinO" to an abwlute 
~ieDat;(;ll vi" part ui" tl,o.,e res~rves, for the purpose of ~pplyiJl:{ the mone~ for which those 
re~pryp;; are sold towards the 1mprovement of the remaiiUl",r, lhereby making that remain
der more valuable than the whole was prior to liuch alienation. 

Is there any thing in the Act of 1791 that appears to contemplate the expenditure of ~ 
sum of money upvn those reserves for the purpose of improvino. them 7-There does 
not appear to he the slightest allusion to the neceo;sity of capital bei~O" laid out u!)on them 
before they could. be made producti.... It is evident that the object ~f those who framed 
th8 Act of 1791, as well lib the regulation respecting the crown reserves, WI.\S founded. 

upon 
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upon th~ expectation that dyilization would surround those waste lands, and give value . I 

to them III consequence of that circumstance, wh.;reas the actual effect has been, that nli!.;~ H on. 
tile existence of those reserves has prevented that very civilization from taking place. R. J Af' .{(orl,," 

It appears that out of the Crowu lands granted to the Canada Company, a reservation ~_ 
of £750 a ,·ear has been awarded for the Scotch Church, with what view was that award~ur) 182S-:-' 
inallc ?-It wascomi(lered: hi .. ~·hly (,xpl~dient that the Seotch Church should have a provision, 
and whatevcrmif!'ht be 1"e a,ljuuication with respect to the clergy reser-.es, it "as quite evi-
dent, t.hat even ift1le principle of dividing the prolitsofthosereserves between the t\\'o chur-
ches had)been adopted, it would have yield .. d only £200per annum to the Scotch Church, 
which wouhl be insufficient to meet the demands for their pastors, and conseqllently the 
Secretary uf State l'I~commended the appropriation of a part of the proceeds of the pay-
ments oftbe Canada Compan.v to the pa.l meut of the Scotch clergy. 

How long is that £750 to he c.ontinued to the Preshyterian Church ?-The £750 is 
necessarily at pleasnre; hut it is to continue as long as the payment~ are made from til .. 
Canada Company, whieh involve(l a period of 15 years absolutely, and a probability of a 
intlch lonl!:er period. Mr. Ellice observes that" the clergy reserves a.re either kept in a 
state of wilderness, no person heing liable for road duties through them, and the indus
trious settler heing exposed to all the iuconvenience of large tracts of forest interyeninO" 
between his settlement and a market, or persons have occupied the more improyee! and: 
accessible parts of them VI ithout title." I am of opinion that much of this inconvenience, 
if not all, VI ould be removed by the principle of alienating a I)ortion of the clergy re
serves, for the purpose of applying the proceed, of them for the formation of roads, and 
in th" general execution of what are called settlement duties; and that the effect of this 
would be, not only to improve the gpneral coudition of the province, but to make, as I 
have already observed, the remaining part of'those reserves immeasurably more valnable 
than t1wv are in their present st ate. 

Wllat has been tl'e method of diRposing of the Crown reserves in all tllose districts? 
~It is perhaps nnnecessary to remark that. the Crown, having the une!ispnted appropria
tion of the six-sevenths, after the subtraction of one·seventh for the purposes of the 
c1ere-y, there conld he no moti ve in separatillg onc-st',el1th ii'om the remainder, except a 
rnohvefounded upon the expectation alrpady adverted to, that some peculiar value W'L~ 
to attach to this reservatiou. In consequeul"p of the ,ettlement of the surrounding COUll

try, and the qnantity of" ulI~Tant·ellland in Upper Canada having been so great, it has 
never been neeessar, for the purpose of satisfying the demands of settlers to appropriate 
those crown reserves; and t; L'l'efore they h"ve remained upon the same principle as the 
c1er,,"y reserves, practi,·al T1l1isancf's in the province. 
H~ the attentIOn you h,lvep,lid to this subjpet led yd\J. to donbt of th·e policy ofprovid

in" for the reli<Tions \I ants of t he community in such a conntr\ as Canada, by a permanent 
re~enue deriy;d from the appropriation of any portion of the soil?- In auswering that 
question, I would beg to draw a di~tinetion between glebe appropriated for the actualnse ofa 
clergyman, and larg·e masses of land set a.~ide to provide a revenne for the church; I 
think, that the fir;;t is in the hi:;hest degree expedient; I think the other necessarily pre
sents practical difficulties, which it would be very desirable to reme. ve ; and it appears to 
me that the l)r;~djcal.rernedy in the prf'sent instance is to appropriate g-lebe land, when 
circumstances requir~ it, for the use of clergymen of the Church of Euglane!; and with 
respect to the n'cneral rev('uues of the church, to apply the proceeds of the sale of those 
re'yenues as they are progressively released from mortmain. I would wish to explain 
thO\t when I allnde to appropriati!lg· glebe specifically to a clergym'lll of the Church of 
England, I do n~t nlt'an ncc('ssar!ly out ~f anylands reservee! by th~ Act of .1791, but ?ut 
of lands at the dIsposal of the (rown, If SUC:I were more convemently SItuated, WhICh 
could be exchallO"ed for law}, so reservell. 

Fl"Om the opportnnities you have hall of ascertaining the feelings and opinions of the 
peop\(' of Canada on this snl~je{:t, should you not. be dispo~ed to sq t!lat Goyernment ~nd 
the Le<rislature of Enn'land should be verI' cautIOus ofdomg any thmg winch COllie! gIve 
rise to "the slightest ~uspicion that thpre was any intention of establish~ng a dominant 
church in that country ?-The Act of 31st Geo. 3, c. 31, clause 36, established the clergr 
resel'ves, that is directe(l that one-seventh part of the grants of land should be allotted 
lIn(1 appropriated for the support and maintenance of' a Protestant clergy within t~e 
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Hi.rhi l-Idn. C(llll~l;(_':--; and it is ,...,tat~'(l thi!T Th~:s is unue for tl,t' puriJo:-,t~ of lnd1..:ill!!' HIP b(:.~t arrallgemen~~ 
f{ J W, H", (on with a yiew to t!,t' t!ue and sutot'iel!t ~ui'I,('rl aud main:cL:'llce of a j rot,',("ut de!'bY wit: in 

,\/. p, floe ~aid jltUY;:H'C', The 3'itl~ (';,,"~e tBeteL,;, .. t; ht >ell a1l(! every the rents, profits or 
,--- ----, emoh,ll,,,"t, "hich IU,\\ at any tllHe it>'!,e fUJII; Hi! h land "0 allutted l!lld ai!\lroPrJated~haU 

I J,.;y H;,,'J, [,p-ap"li,'aul" ""I"I,y to " B ri:'.iil~\'l:;n"·,, aml "lIl'Port ofa Protpshmt clcrgy, aud to no 
ot (,~r\;_.~C' or lqlrl'('~'·,--,." l-p to t~l~~ lJ.,~dt tL,,'~·cr,_.rl! 1~(1 Jtferl'i:ce is n!:lrle tQ an endowrd 
('hU7<.:'h ; hut ·.:w :J:-,Jl t':.~.; .:' 111l't'('1: li ... to (-'Gh\.'t, ~'t (11 it . ..,hvultl Le la' fnl for IIis l\bje;,ty, 
l~':". ~,.t". to /'(tW 1itu"lP and d~'l't~ within f_'Yd'\' tu,-, a::;Lip (If l'(fl'~'''~I, WliiclJ now is or lu.!reafter 
nL.1\~ Le fhqUf\d. 'I.'.l::.:tituhu or Pl'i·j',ti·d \l:t!j~ll eit!:Pl' oft e l·l'(Jliun:t:- of LOI'cr or rIJpr,'r 
(Ia;m(~~t, j~;~I~ l}l' 1~;!1I.' i"I~~,·;l::::.!:·· or l't~\..';dr , 0'1' i;[",i,"('J,~:,:.~:'s ur r,_·t:tori~'s a("cording to t! .. e 
t!,'I.~!):i~,:ljnt",r j,t' th-' ('j;Url:1 OJ i.~ll~!.:,,"l, ;;l:d fiU;jl tinte tn t:ap?, ur an in::-,trulU('ut under 
t f~ (~!'l Ll: ~ .. \~,t! of :-,ul,h i,l V\ Ill( '.\ tl) t"',,,lo t'" l' \Tf'ry ,r.::ueh par:-:,oi.;, ',(~'e or j t'.:tUl"Y "rhh ~o much 
or .. w: 11 Pj.rt o!' ~ ~i:' ttll' ~.~~ &e ..• r,H:ani I ::..:' the I'J~' ~"~~'Y ('( ;~i'rYcs) .. h i t !!~ ig' t bt' jurlged to be expe
di,>lIt UIl1lf'1' t:", tht·n eXJ:--~i Il,~ \'i"'\'llit:.'~l~dll'4.:S 0:' SIlt.:;/ towll:)lril' or p:tl+)l! tht'll to appropriate." 
'J I,,· nest 1't.lIl'" ;,' [,," '''; tl,;. """f' ~"""'" aud ".,I.ditions to those l,a:',ollages or rectories, 
;wd the "i'ml" 1)\'<J:"'~ '''''' of J:;ti~s, ,l:~ ,1\:,' i',II::~l'-'.LIt ,:0 a'l',ll:,'(),'a~'e <;r recto;T in ED~land. 
'Tl:leuext r!al~~~' II"U'(',") thl-JJl Ui.!\it!rt t, .iUl'.!;~~lI('tjOll ,;f tLe lH~ho;J. The L11sl. clause glvfS~ 
pil\\'~T :l;H~ :1 lt~(,., l~ jn:i~'.JrtaHt ouc, to t ~,~~ lo'Ca~ le~;", ~: .. tnre, of ~a...'~.\ i \!g' o~· repealing s~yeral pro
''''1.11:, till''''' I eelt.~rl "I any Ad or ., lOts ", i Ie " I",lt'c.' pa;',.ell Ly tbe t" 0 Assemblies, should 
1''-'1', i "';'i I "1 "t!'~"Jlt vr ~]le (','\lIYil In au~wo.?r ,h~ 1'{·;·O;'(' to the irlfJl;i:t)r, W!lct:;er I should 
nf)t he Ili;-'r1i";<I'{t til f<'.:v,l,:i!( llli eUlt:OIl, h.:';-.t i.~Hy .":l~Ti{'i;)1J lSJJculd ~t~'i,,:e th:.lt there was an 
i:'.'_,-'.:t,ioa fH t1~iJ;,L~hlij; a l~.~Hlicj.ifj~ c:illreh iii tll:lt lOlull , r l;i"':.!'leave to be per01ittl'd to 
lJ'rlke the i'"l!owldg- •. JJ~er\'<~tjud':; : It i~.; P~'lt"'j' 1y dt~ar to lue, t:l<ltthe ~railler8 of that Act 
"lIt('\'bi,I"J'tIIF u>,{)lle,"" in1i>n·",io!l ti.at ;,,;, ,'y'tem of re"erved hnd:;, would in a 811011 
tiru~~, (j'~llp:;.raii·rely :';';',l:).it:_·, produce a t'tlU(t ..... ·J~!2h 111L.dlt l.~e generally up~jli('tlhle fur 
the j-' 1'1--'.,),.." .... <if fln"I!>h:.t:/ !~J~'()r . .I!) 10 t e du':,,!"y 0,' the L, .... t:.~.l)!i:,:H\ll 'Church, w;,etber of 
E,,~i,(,,;l or '",' Scot-laid, ,'_, [ ",_,,,,,~,'i "" tile H,))'tis c, P1':.;te,,[a\]t clergy" to refer to clergy 
of the hi I} It'I'n:2.iJi:~,·d e . .,t'I~~i,,,Lnt\.'Hj";; and it. af.'lJ.l~~\r:, to llle, from the construction of 
tl;n~l' Cl.:H.1:--t' .... , tll.lt a ~pt."uinl endO'lnJH'ut of l<.u<.,i, jn Cll. ... c;., w·lt'I'e there was a deman.dt.for 
the- Chllr,.'h ,,1 Ell;.!:1.1n;~ w~~s provided for, \\" '-'.i';'a~; r:iere Wd.S ;JO such provision made fo~ 
t\~.p ,Snj~'I"', C!li.l~·e", ; I, CUd ""~~!l uentlf ("(J.,~..;id-t'.r tlJat J a!11j 110ti :1\"1, in ill!crri I1(~ that the t:hurch 
01 hn:.:Lulll. \\J.~' l.lJten:j(·d tu 11\.' ~-='() 1ar a UOllllll:.il~ cLtil'i~'1 .. i;o., to !l(l 'oTt" t e t...:.llranta~'L· of lands 
~pf!ciHe~1.nY'· ~\pprl)pridhld for its nlaill.tL'll~U~(,:~, as con~i'wli:'ltil!g'uj;~lv~d frorn t e Scotch 
Cburch, "hid, v, '" to hn',-" ~nch pruportion of the l,roi~ts, r,'l,b and emoluments of those 
r\\~I'nT;'(,;~:-., lllllter the· d:f.:('l'r't!»l1 of the :Cxl',":uli\'~ (lG\-CrUnlcnt, it J1?ight be expedient 
to ill:,)! 10 i·lh'l'~. But it ;tt);\;;ai'~ 1-0 llle quite co~a~lll~i\'c, t at t;;el'C \ra~ llO iutt.'iltioD of 
l"'cc'"",,,,'lly e":.,~';j,lJi"g' tlie L:l1lrch of En;;'LIlll a. a domiuant cluu'c\ inasmuch as.the ,Pst 
f'i:",I"P g!v"s :l IJ"W~l' to the localleg-i,lattU"":, with the consent of the CrowD, of altering 
all the l'f;Jyj,;iollS which,1l'" contained in t:,e 36th, :37th, :;Oh, 39th and 40th clauses, 

V,'olll'[ rhr mea"ures you have sug"esLld go to affect the ai'propl'iation of t:,(, clcr;.:y 
I.l"ds Wli~ll tlll'.\ become improved, according to your piau ,'-lfthe (lommittec will allow 
llW to rL'-;I;:(1' mv s,,!~e"tioll, it is this: that Cor the purpose of relieving the province 
(,,<"" the P"eI"ti,'al inCO[]lellience of those portions of reserves \' hich impede the general 
cu!ti "cction ami ,'i, ilizatioll of the province, I proro"" that part of it should, be alieuatud 
hr th .. j>1!!'i'u,~ of,making roads, in preparing, them 1'01' cultivation, and for settlement. 
A t I ,',',,"\1 t there IS uo power uncler ailY Act of effectiog this purpose, inasmuch as tile 
hw onl, al1o'~ o~' t ,eir ~eiug sold; and the proceeds, of such sale being impounded/or 
future l~pl'ropflatlOD, ,r. t, o?e reserves were to be l'etameu for any ycry'e:xtended penod, 
tl;",,~ ('all lw uu tloulii .:1",( flltlIr.ately, after the lapse P'-1 h ,;,' aLnost of centuri_es, they would 
acqlllre wr)' :::Ti"'t "";ll,'; but if thevare sold at an eariy period it appears to me that 
t ht, nl<)o!',Y ('OJ' ('lhich tlley may sell may leO'itimately be applierl fo~ tile purposes contem
l,l.li ,cd lluti'.:r the CaIlad~ Act, name,ly, tlte .:'upport of a Protestant clergy, including~n_der 
that ten,? the cl~]'gy ot the EstablIshed Chllreh; and I cl0 not perceive what" detriment 
c~n l,o'~lllll: accrue to the c?lon~ (provided those lands are progressively released fr?1D 
mUr~UlaIn) In consequenoe of the mter~&t of' the money for whiCh they may be sold be~ 
Ill'?hl'd f~r. that pm-po."e. ,T sbou!cl propose th~t all th: better, P?rtion of ~he clergy re. 
pel ves, 'Ii Inch have alre:i.d: acqUlrecl it Y;"lu~ from t.hell' pro:\;Jmltl to cultlvated landt, 
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.bouhl be first su~jected to sale, and so on till the whole are disposed of. Mr. Ellice . 
iitates, in his evidence with regard to these reserves, that there is no hope of their being R ~,g~ ;Jon. 
Mold to the I'xtf'ut of 100,000 acres annnally, or even of 25,000 acres being so sold. He . 'M: p~TtO,. 
adds, "They do nuthin;;- to encourage settlers; they neither make roads, build mills,,--A-____. 
nor lay out cn~ shill.ing of, capita!." Now I propose to remedy those defects" by allowing 1 July, IS28. 
:,he absolute ahenatlOn of part of those v~~y reserves for the purpose of malung tho~e very 
Improvements. _ 

What has been the o~ject oflimiting the ql!ant!ty of clergy reSErves than can be soM in 
one year :--Prom the supposition that there would be no demand for their sale beyond 
that amount, con~idering the quantity of laml that the Canada Company bs to dispose 
of, alld the mass of land that is ungranted. . 

V{ ould not that state of tbi';g-s make the limitation unneCC'Esary '-The reason is this t 
jf it were not limited, 500,GOO l,cres mi:;ht ce brought iuto the market and sold for nothing, 
1\lld1herefore it was to prevent t: e re,ern's IJeing ~asti:y and improyidently brought 
into tht' market that limitation was trla(te; but if there was any chance of effeetinO' a sale of 
those reserves at an eHrly period I "hould consider the limitation as most impolitic. 

'1 h~ Committee have been informer! that the" tahlishment of tile UniYer"ity of Upper 
Canada, frem tLe gOYel'ument of which all denomil1utions ofPl'otestants, except those 
that belong-to the Church ofEnglan-d, haye been excluded, has materially tended to in
crease thejealousy that already existed in Vi'Pl'J' Canada, with regard to the Chnrch of 
Englallll; can you inform the Committpe uuder what instnil;tions that UniYersity 
was so founded :--It was founded by a charter nnrler tl;e Great Seal, and it relieved 
the students from an obligt<tion to hubscribe to the Thirty "il:" Articles, whith hat! been 
an obligation impo?f'd by the constitntion of tlJC other North American provinces, 

In what way is it endowed ?-It is ('lido wed with land, and an appropriation made to it 
from H,e proceeds 'Of the Crown r('servcs wId to the Canada Compau\ . 

Has notthe Council the appointment of the profc>;con; :-- Uudoubtedly. 
Are uot 'all the members of the Conncil required to he members of the Church of En

g-land?-Yee. 
Haye the Cl'I}wul'rsel'Yes been eiTectually dispo.oed of, so as to preyent the incouvenience 

coutilluing which htl'; arisen f~cm thrl~ ?-All t.l.e Crown rcsel'Yes in Upper Cauada bav" 
been dispoBed oft'O the Carmda Company, with the cc.:cpption of thuso ill new towU8hips, 
"hieh have been laid out since the 1st of M:areh ltl,,~,. 

On "'hat fcoting do t.!Jey stand in Lower ('anada ?~Tl:ey still remain unsettled; in 
fact, the quantity cfll!:nd that is settlerl is so much less in the Lower ti'an in the Upper 
Proviuce, that therl' is a mud smaller prol'OltiOU of Crown re~eryes in the one than in 
the other, But nothing ill my opinion lall 1J(' lllore illlPolitic than to make any distinction 
in the six-sevenths that belong to the Cro\\'n. I consider the principle of reservation of a 
seventh {or the C:-o'··n to be an t'rrOl,eOllS one, as the first ol:iect should be the entire 
settlement of particlliar districts, rather thau a partial and general settlement. 

\-Vill you ill~~Jrm the Committee oftl.e sums tilat have 1. ",'n naid hy the Canada Com
panyanll their appropriation [-'n" ~um w:.ich the Canada :Land Company is actually 
boull<l to pay in I G years in annual instalments amollntsto £301,367stlg- They are compel
led to !:tv outon theimproYt'meJlt of the b)od{ of a million of acres, ;;il'en in lieu of the clergy 
reserns, a ;um amounting to £·13,000. On the 1 st of July I S~6, the first payment coru· 
I!'Cllel',1 of £~(),00(l; that payment exceeded some of the subseqnent years, in order to co
ver thp expensl"; of- the arrang'ement. In 182'7, £15,000; in 1828, £15,000; in 1829, 
£15,0(:0; in 1830, £16,000; in 1831, £1'7,000; in 1832, £18,000; in lR33, £19,000; 
in 1834, £20,000; and £20,0(10 eYery succeeding year to the end of the term, it being at 
the option of the Company to increase tl- e annuity IJayment as it may seem fit, it being pro
ded, that ill the last year the account shall be completely settled, that is on the 1st of July 
183'~. The appropriation which the Secretary of State recommended to the Lordi 
of the Treasury is as follows: first, the sum of£S,500 per annum for the Civil establishment 
of Upper Canada, which till that y, <tl' had forml'd an item in the estimate al!nually voted 
by Parliameut; Rel'ondly, £ I ,000 as au annual gr ant towards the building of a college for the 
provinec; thirdly, tl'e same of £4UO as an allnnal salary to the Homan Catholic Bishop 
resident ill that colony; fourthl" the sum of £750 as an annual provision for Roman 
Catl)olic Priests ill that Proyinee; fifthly, the slim of £750 as au annual provision for ~he 
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~).j. MINUTl/oS, OF EVID:-!.NCE Bil.FonE SELECT CO:\1:'IUTTEE 

Hljrht Hon. Presbyterian Ministers in connectioll with the Chnrch of S~ot1and, having ~tated con;''Te
R.J. W. Horlon gations in the province; sixthly, the sum of .t;4~0 as a pensIOn to ~olonel.Talbot, as a rc-

M. P. ward for the services ofthat officer, and the sacrIfices he had made III setthu&" the London 
~J ---, and Western (listricts . the sum of £2,506 as an annual compensation for the period of 

1 uly, J8~8. .'. 1 d . d t . U C d I b seven years to those officers of .the an -grm;tlllg epartmen .Ill p~er .ana a, W '0 Y 
the ad'option of thc new reO"uhltion3 for "rantlllg lands are deprIved of their emoluments. 
The sum total of those appr~priations a~ollnts to £ 14,766, which leaves an unappropriated 
b<llance of £733 per annum.. . . 

Mr. Ellice has stated that there was no occasIOn for the Government applYlllg thiS money 
to the payment ~fthe ~ivillist in Upper Oa~ada, as the ordina;y revenue received 011 t?8 
trade of Canada IS perfectly adequa!e, or ml~'ht be made. perfectly. ~dcq.uate, to tile dis
charere of the civil lists of both pronnccs ; do .'OU concur lU that oplllIOn ?-I am at a los8 
to u;derstand upon what data Mr. Ellice ~,.j\'es that opinion. J believe nothing can ex
ceed the econom \ ,'ith w'iich the Legislatur~ of Upper Canilll<l dispenses the finances under 
their control; and I know no fund from which the payment of the £8,000 annually voted 
by Parliament could be fort!'~oming.. . .. 

How is the clerr;y corporatIOn appomte<1 ?-The clergy corporatIon was establIShed at 
the recommendation of the Goyernor ant! Executive Council, ant! appointed by instruc
tions sent out to the Governor of Canada to appoillt a Committee of the clergy, of which 
the Bishop shonld be at the head, for t e pm'pose of com,ide.ring th.e mosty' oductive. mod.e 
of d{'aliuU" with the land., 'et apart for thp clprg-y, llJld('r t· e Blst ot the Kmg, such dlSp.Sl
tion bein~ necessaril, limited to leasin~', as there is no power of alienation under t~e Act. 

By what instrument has that {'?rporatjol~ been aj)'l'oin~l'd r-S.uch i~n 'll'pointment wOllld 
be made under the g-reat ~l'al ot the l'ro\'mc~, nnder IlIstructlOns from the government 
at home. 

Is there a copy of t"at instrnmcpt in the Colonial Office ?-I believe not, the instru
ment having been prepared in the colony. 

Is there In the Colonial Oince an" copy of the instructions \\hich dire()ted the Governor 
to issue Ruch an instrument?-There is. . 

You are aware Ih"t 1.\11". Ellice has s~atell his opini.on that blam,e ought not to be impu
ted to any persons comH'cted with the Executive Goyernment in either pronnce, but that 
the dissensions in Canada ",,'re the ineyitable consequences of a determination on tile part 
of the GOVf'rlllllPnt at home to persevere in a wrong '.I·stem ?-I find great ditliculh in re
conciling Mr. Ellice's e,idence on tbis point. He states thut the g-reat object of the As
Rembly of Lower Canal\a is to retain their sf'parate institutions, their laws, their Church, 
and their condition as distillct from the people of America, and that r'ollgh much may be 
done by mutual concessi"", all their o~jects can only be effect.ed at t,e expense of the inte
rests of the El1,:;lish population, and by the retardment of all improvement in the country. 
The Committpc are aware tlLLt this is pre(i~elv the lanC!1lao-e which is maiutained in the 
petitions from the to\\"Jlship', wllich have bl'eli In'eoent"J to"Parliament, and especially in 
those which are hi,l belore this Committee, hom the townships to the Governor G'ene
ral in the year subsequent to the propositi(.n of the Union. Those petitions distinctly ex
press the gratitude of the petitioners to the Le~i,lative l 'onncil, for h,l\'in~ resisted the 
attempt of the A~sembly to prejudice the En::.liRh pOJlUhtiOll and to r.'tard improvement. 
When'as the Legislative Conncil is complained 01~ on the part of the Freuch Canadians, 
as being the main sonrce of all the dissensions existing in the provine". Mr. Neilson em
ploys these words: " The laws that are concei "I'd by the people to be nec"essary for the 
common welfare are reject",l by the Legislative Council, that being chie1l.y composed of 
persons who are dependent on the Executive Government of the proyiuce." The 'object 
of the opposition of the Legislative Council to the measures ~f the Assembly if Mr. 
Ellic~'~ view of ~:1f' purposes of that Assembl, be correct, is to maintain the intere~t of the 
En~lish pOpul~tlOn, and to prevent that retardation of the improvement of the country 
whICh Mr. EllIce states th" French Canadians to contemplate. I would wish to show 
tlla~ the opinion of the English population is such as I describe, by reference to the /01-
lOWIng parag-raph, which appears in the petition to the HOllse of Commons from the town
~~ips: "that whil~ 'your petitioners waited patiC'!ltly the effect of the repeated solicita,
bons ({If redrcs~ of gnevances, to be admjniste\ed by the Provincial Ji.egislature, the Leginla-
.. tin 
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tive Council, in the session oftheyear 1825, by recommpnliation of His Excellency the Go.- Ri/!ht Hon. 
ernor in Chief, passed a bill of the most salutary description, introducinO" into those to,,'u- R.J. W. Horton 
ships the English law 'of dower and conveyance, and making incumbra~ces special, estac . ;II. P. 
blishi ng !llso public offices therein for th e enregistration of all mutations of real property and r-J . ..-A-----. 
of allmortguges on the same; that though this bill, carefully abstainiuO' from every unlleces- 1 uly. lS28. 
sary innovation, ueitherdisturhed the routine nor touched the cl~toms of the French 
Canadians in the seigneuries, the House of Assembly, evincinO" its characteristic disre-
~ard for the claims of your petitioners, neglected !o pr?ceed upo~ the s::me bill when sent 
down for concurrence, &c. And MI'. Robert GIllespIe, one of the WItnesses before this 
Committee, being asked in what manner the dissensions between the different branches of 
the Legblature obstrncted the operation of commerce ancl the improvement of the Canadas 
answers in these words, " By preventing- the enactment of laws necessary for the security 
of tra(le, there is no SItch thing- as knowing at present when real property is mortgarred 01' 

not;" and so on. On the other hand, Mr. Neilson states, "that no chanO"e which "'will be 
for the general good of the cOUlltry will be resisted by the Assembly, for the Assembly are 
the true representatives of the people, and must do what will be for the good of the peo-
pie; if they do not, they had better go home and mind their own business." The Com-
mittee cannot fail to observe that the qnestion turns upon, whether the good of the 
people is to be promoted by approximating their institutions towards the English system, or 
by not only maintaining the French ins'titutio!ls in their present integrality, but by ex-
tending it over all that portion of the Lower Province which is inhahited by an En~-lish 
population. This is tlie real key to the dissensions which have existed in tbat province, 
and which I consider to have grown ont of the short-sightccllegislation of 17'91; in proof of 
this I would l'pmind the Committee that Mr. Viger adverts in his evidence to the improved 
condition of Lower Canada, which would have taken place if a proper s~'stem of conduct 
lmd been followed with rcg'ard to the Camulians. This question is then put to him: 
" When you saya proper system, do you mean if the French system and the French law 
ba:d not been obstructed in its olJeratioTls?" He answers, "So far as this, that they 
should have continued to let the French law prevail all over the country." Iu point of 
fact, nothing c'al'l be more discrepa'nt t.han the views ",hidl are entertained by the ag-C'lts 
fot' the French population of Lower Canada with respect to the fllnctions and duties ortllis 
LeO"islative Council, "hhich one party snpposes to be t':e source, and the other the pre. 
vet':tion .ofall mischief. l'<Ir:. N~ilson sal~' "f,at ~n ~ndependellt Legislative Council 
would gtve to Canada somethmg lIke a Bl'ltISIi ConstrtutlOn, m that case there would be a 
body that ~ould have a \. eight iIi the opinion of the eonntry when the Governor and the 
Assembly were at vari:tnce, ahd o'n which eVllr side t.hey declared they would incline the 
balance; whet<>as Mr. Vig'er is asked, "Is it not the wish of the Canadians to change 
the structure of the Le"i:;[ative Council, and to take measures for ensuring' its formation 
in such a way as to male it likely t.hatit would agTee with tlJe Legislative Assemuly?" 
H~ answer8, "I am sure th.at we. mw,t wish that the Le~is,l,ative Council should be com-
posed of men who 'IV ould SId!' WIth the mass of the people. 

Mr. Neilson states that in Nova Scotia, where thing's go on "ery well, the revenue de. 
peilds upon an anntml vote of the Legislature, so that not only the appropriation of the 
money, bnt the very co\leding ofthe money is depenrlent, npon an an~lUal vote of the Le
gislature, amI t!lere the Hovel'nnient and the l.ssembly ~o ()n very. well In concer\; caa you 
infunn the Committpe whether that is cori'ilctiy stated r-Mr. Ni'llson totally onnts to state 
that the civil list is votetl bv the British Parliament, and that cousequenH,: the same cause 
ofbolrrsitJtl dol'S not exi~t there would exists in L6"el' Canada. It is unnecessary for me to 
explain to tho! Committee that this is the case in ali our N~rt.h ~m~ri"an Provillces, "'it'i 
the lljtceptlon of Upper Camilla, t',e expehses of whose CIVil lIst howeyer are d.elny&d 
fron'l prOl,eeds offnnds belollg'ingto the Ci'o\\'n, and are not dependent on a vote 01 the loo 
cal Legislature. , .,' . . " 

You have hillli'd nlltbh observatIon from the WItnesses respectmg the constrtutlOn of the 
Leltlslatil"lJ Council; have,' YOll any remarks to.offerto the C?mmittee .ont~atsu?jQ~t ?-~ere 
ag:Un I would call th~ at.terltiOn of the CommIttee to the different eVIdence whIch IsrecelVed 
on 8uchpoints; Mr. McGillivray, ,tltes tha~ those who are opposed ~o the ~easures of Gov
ernment complain ofthe Legislative CounCil, who generally have Sided w1th the Governor 

w:;en 
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!Light H(}n. when there Las been any question ill rlifferPlll'e between them; but he adrl,) " I have not 
R. J. If. Hal'/an heard of any complaint of the compo.'itioll ofthe Council; \\"here thcj'eare parties, how£\'er. 

M. p, there ~ ill always be ccmpj,liuts." I h;! \ e Jl,) Iw,;[ation ill eXl"';>s,ing my concurrence in 
,--.A._---:" the abstract oninio[ H n·.'pectin!>' the colt"lO'ition of the i."uisla(ive COHllcil which have 

1 July, 1828. transpircrl dn~'ino' t',is enquiry, fmt I dOli):t f'xtl'i'mej;, wl,ctlwl', unrler the circumstauces 
of Lower Callad~, it is po",ibl(; to hl'iw,' thi,: Lc;islMive Coun('il to that state of thl'ol't'li
cal perfection ,:"hich i~ locked for by ;0l;J~ lllemiJers o~' die Commit!ee ; at the s:t';l1e time, 
with re~p~rt to this COlw,·il, a~ well as to all othrr powl, whe:e an Improved system cau 
be applic(l, it is necessarilJ' t~l~ dllty of GO,vernmept ~o to "PI,ly<~t. 1 " ' •• , 

You are aware that J\Il'. ~Iellsou h.1' 0"1"<'11 endem'" rc~peUdn!:.\' Ide dI.-mus,;al of ~lJhha 
Officers Uy LOI'II D"lhonsic; h.lYe "<Ill a~y information to give to the CUIlllwttee on that 
point ?_ The followin OT "encral ;),':l~r." wl,il;:' ',,"ell' iS~llell at two diff~rcnt periods hy 
Lord D:tlhousie's dire~d=;H1s, will f'xplaill the ~Tollnds which his Lordship assigned for the 
measure in, questi.on. The Committee \I',il! p?Tc~iyr, from th,r) .... rl\e!~'.!! t('no~ of $~,ose or
ders, that It "as tor conduct connede,l With their dutY;ls l\11>1 t,u 0<11l'l'I'S bat nlS Lord
ship was nuinly indueerl to u:oilli;, th~ i'.lilividluls i~ 9nestioll. "O:'!icc of th~ ;\.djutan~
General ot (~,!dJe(',-Qucbec, J :ot11 of :-;)'ptember lS27,-General Ordel' of Mihtla.-HII 
Exeellency the GOYHlI"r and (',,,mllq,,der in Chic,r takes au early opportullity to expres8 
to the battalions of mi\i(i,l in Low!'!' (',hlatia I.i" seutiments 011 ('ertain recent proceerlillb'll 
whi~h Dear! \' C"ll('ern ti)eir loyalty all,l honour. It is well kno" n thr,tthe laws uuder 
,,,hich tht' Inilitia f,ll'I'C hll'. iJe(,1l reg"ulnt<rl for many years haye been enacted for short 
periods, and have been repeatediy relH"l'cd 'i' a sllbittitute for the permanent la\\'s passed 
in 1787 anrl 17,,'1. '1'1.,,",., t""II,oo:-1]',I" Ac"h, however, 1Iot lnving been renewed iu the last 
~0ssion of the Pi'oyin"ial-P"rli.liuellf, ('Xi,ire:l on the 1st of Jlilay; and it "as immediately 
noti:ied to the rL\iEtia by Hi~ E,;c!':]"n:'j":; directions, that lIuder the existiug circum
stauces the old permanent 0: di:lances came into force. Evil disposed persons were not 
wantinO' to spl'ed doaiJh 011 the suLjed, and to tliose were adderl gTOSS misreJ,lresentations 
unrl calumni", regarding the illtellti'),lS oftheExeeutive Goverurnellt, all tcndIng to create 
discontent anllt1i",,:'ti,f,~I·tj"li in the pro"inc~, but mllre particnlurly to induce the militia to 
ohject a,,":1iu<;t an;! disobe ~ th,;, ~rc!Cl·' i",,;tICcl :t~Jdl'r those ~r;~iD~II(;f~ for the usual muste;sin 
smnm!'l', The (.overl1or III C 'lid, has seen wlth:~T::"t satJ'I,ld,on tuat the utmostexertloDS 
of the ill cli'I',,",ed haw toLlly litiled to Ilistui'h t!le n"tural disposition of the people to order 
and oLedienee, 'ith very few excc'i"io;;', and those chiefly of offi~~l" h(rIding commissions, 
Tbe musters in July and Ang"lCst have bpell unusually numerous and well attended. It is 
therefore an impOliant and a 11l0,t agree<lble duty to Hig Excellency to offer his warmest 
al'lmowledgments in nppro))[,tion of tbat cOildllct by whieh the batt;llions of militia have 
shown their loyalty ,,>:d lll'olwr ;,I'IlSe of duty; but \I hile the Governor iii Chief tbus gives 
the reward ofl'raise wbere it i3 .0 !'.('li merited, he fecb that his .lut. imperiously calls 
upou him at this time to cll',))';ve of the di,tindioll e,f holding commissions in the militia all 
such persons a, IMYO ne;~;ll>t:td to attend at the musters required by law, or who hy their 
conduct or lang'llag-e at pelhlic meetings have f"iled in t:)at respect which is due to the re
presentative of their :-;,)Verci:,;"n. This, however, is a work of time and investiO'ation, 
which, though necessarily attended ",ith some delay, will not f"iI to receive His Excel
lency's serious alld deliberate consideration. By order of His Excellency the GovcJ'Ilor 
General and Commander in C::ief, F. Vassal de MOllviel, Adjutant General i'>L F." 

The other order is as follon's: "Office of Adjntant General of :\lilitia, 12th December 
18'27,-General Ol'(ler of l\Iilitia.-The GOYCl'llor ~n Chief havitw for some time past oc
{'llpied himself iu considering reports of reviews by oflicers co;;;manding uattalillns of 
militia\ h~ great satlsfac~ion in a;rai~ expl:essing his a]lp~'oba~ion of the g.'eneral disposition 
and Ol'uer, y conduct of thIS great lIattonalforce. ThE' renews have been fnIl v attended and 
there are IJlltfew iu:~tance, in which the Goyernor iu Chiefwould think it at all necessru7 to 
exprcO? censure; hIS E,xcellency therefore cOllveys to all, and to each battalion, his thank. 
for theu' conduct, trustlllg that the next summer he shall find no cause to repeat tbe only 
disagreeable part of duty VI hieh remains for him to perform, that is, to puhlish the names of 
those 0~cer8 who can offer no sufIicient apology for their neglect of duty and absence from 
fi1Ust€l" 
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I have only further to explain that Lord Dalhousie ~tates that Hh lVIajesty's Attorney . 
General iu the Province of Lowe~ Canada, gave an opinion that the old ordinances of RII(~t Ron. 
17H7 or 1789 had revived, pnd cdtain militia officers having impeached Lord Dalhousie'sRJ. ;:. {[orion 
consequent judgment upou this occasion, founded, as it WlS, upou the opinion of the At- ._~~ 
toroey General, not only rd'us,;d to attend the summer musters, but otherwise exhibited a ~uJy 182~ 
spirit of diRobedience to orllers; in consequence of ",hieh Lord Dalhousie dismissed those ,. 
pl'l'sons, the circumstanc~8 of who~e conduct and situation made 8UC~-' an example neces-
sary; and on the grounds stated His Lordship's conduct received the sanction of the Secre-
tary of State. 

Mr. Cu villier in his evidence states, that Lord Dorchester, in his l\fussao·e to the LeO'is
Jature in 179'1, in the name of the King, gave the casual and territorial ~evenues to the 
Province of LO"ler Canada, towards the snpport of its cil~il government; henGe,he says, tbe 
control which the Assemhly has over those revenues. Itis in consequence of this gift Oil 

the pm"tof Hi8 Majesty to the Province, for the puhlic uses t:,ereof, that the Legislature 
has a rig-ht to appropriate them. He is then asked, "In what form was that mft made P" 
and he answers, " By message." Again he is asked, " Did that message ofLo~d Dorches
ter Hay thatthe King would appropriate those revenues for the use of the Province, or 
th:1t he made them over to the Legislature, to be appropriated by them for the use of the 
Province P" he ans 'ers, " That he does not recollect the precise words of the message, bu_t 
that he does recollect that the casual and territorial revenue was given to the Provillc,e 
in aid of its civil govemmcnt." 

C,m you supply the <.;ommittce with any decide(l information UP0!l this point ?-It ap
ppar., in the Journals of tl:1' House of Ass.ombly ofthe 29th of April170-t, that" a message 
from his Excellency the Governor, signed by his Excellency, was prCocnted to Mr. 
S!'Ieaker, \\ hic:' message was rearl in English and repeated in French, aU the members of 
tb'e House beinfJ" uncovered, aud the same is as followet'l :-Dorehester, G.)vernor.-The 
Governor has given dirp,ctions for laying before the House of Assembly an account of the 
provincial revenue of the Crown, from th~ co;nmencemeutofthc 11.ewcons.titution tothe 10th 
of January 1794: first, thf'casual and terntonal rpyenue, as l'stabhshed jlrJorto the conf]ucst~ 
"hici: His lVlujesty has been 1I1O"t graciously '('Ileased to order to be applied tou·urds de
fraying the civil apenses of tlie lJ1~ovince." The Committee will n.ot-hesit:tte to admit that 
unex;ll·ession, on the part of tl:" t.:.rown, th~t. onler", havc b.een graCl~)Usly g"l yen to ~pply the 
territorial revenue to\I"ards defraymg the ClYlI expenses of the prOYlnc~, r:t,lllot, ll1 reason 
or in justice, he consider!'d to be agift to the LC'!;islatnre, by which the Lc,6slaturc obtains 
the ri~htofuppropriation. I wO:lld be;;- leave to lay before the.Com?1ittee, iu illustration of 
this distinction betw('~n applyll1g the local revenac" at the dIscretIOn anrl under the sanc
tion of His M~jt'sty's Government for tile benefit of the colonies, aUlI th~ surrenderin'" 
them to the coio!li!'s for thciraLsolute appropriation, by the following letter, wLie') was arf. 
dressed lJY Lord Bathurst, as a circular letter to t,e co onies having local Legislatures, on 
th" 8th ot' October 1,,:2':;, and w, ich appears to me to express most clcm-ly the reasons W:lY 
an annnal vote of the Ci "il List is less preferable to a more permanent arrang'cment. 
"Downin".street, 8th OctolJPr 1825.-Sir, You are aware that in all di~l"l1ssions \I hieh of 
lale years"have taken phce in Parliament on the slllject of the Coloni"l E"timates, it !tas 
been" objected that the North American Colonies oug: t to take upon them~pln'~ those per
mnnent· and necessary expenses of their civil g()\"ernment w"ieh have hit"erto been chargeel 
upon the revenue oft!tis COllllt~·y. I have always fdt .unwilling .to el~t~r upon t~1!S sub
ject nntil the period s~ould arrn·e W!1en.' fl om th: gTOn:1l1~- prosp~rny of ~,'ose colo~lles,and 
fl'om the condition whICh t'lcy hat!, In fact., attallleci v, lth respecL to then· pOjlnlutlOn aud 
resources I could press it "ith the conviction th:tt the proposition was not only onG 
whi('h .. u~ht to be entertained by t' I e Legislature, but one "hich woulll be met by a most 
anxiolls disposition to comply II ith the" isht's 01" «')\"~rnme.nt.. I also ~eferred pressing 
this point until parliament has actually. remoyed those re,tnct.IOUi< t.o w'lleh the commerce 
ofthe colonies had hitherto been suhJect; because, though It mlg"ht not laYe appear
ed unreasonable to have made f"c extension of a policy so liberal towards the colonists, 
in some measure dependent ~pon their assll.millg upon a just footi~g the charges of their 
own Government, yet I felt It a more plea,mg' com·,f', (and one which I trusted wsuId he 
£01\u4 not le»11 effectual) to rely rather upGn the disposition of His Majeiit.y's lubjectl ill 

the 
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Ri<7ht Han the ooloniesto evince ajnst sense of thes/) advant~~es after they should have been oonfrr
R.J. IV. H""I~>I r~(l upon them, t~an to have attempted to i~duce them to a oompliauce with t:,e proposi-

Y. P. tlOn by any .promIse of consequent COllce~SlOn and adv~nta~e. By the measures which 
.- --A-__ -, Parliament has recellt\y adopted the restl'ict.ions I have referred to are removed, and t!>e 

1 July. 1828. colonies now enjoy, under the pl'Otection of His M~jesty, the same freedom of trade with 
the parent state find with foreign countries as jf t!le y const,ituted, in fact, illte1{r:rl parts of 
the United Kingdoms. Such a state of things, it is confidently hoped, canootfiUl to pro
duce an increase of pro&perity tllat will either enable the colonists to bear the charge of 
the Civil Government "ithout necessity for imposing additional taxes, or nil! make 
the mcreased taxes, which it may be necessary for a time to pl'ovide, less burthen_ 
lIople t\14n those mhkh they are now obliged to sustain. I have had frequent 
occasion to reg-cat the inoonvenient consequences which have arisen in some of 
His Majesty's colonies, from the practice of providing by an Ilnnual vote ulr 
th(Jse c.har<res of the Civa Government which are in tlleil' nature permanent, ;.nd 
which tl11:efore ought not, oonsistently with those principles of the con;.titntion common 
j:Jotb to the Ullited Kingdom and to the colonies, to be classed with tho~e contingencies of 
the public service which, being cecessarily fluetuating, rna\' he fitly provided for as tile oe
l;lISion aJlpears to demaI\d. In point off act, dle necessity of an annual H}te for the main. 
tenance of a fixed aud permanent establiShment is only calculated to embarrass the public 
5ervice, and to disturb the harmony" hieh ougllt to exist among t:;e different branches of 
the Legislature; it even tends to impair that confidence between t·le Government aud the 
inhabitants of a colony, which is equally necessary to the just support of the former and to 
the happiness and prosperity of the latter. Iu the practical execution oftiis proposition 
it cannot fail to be satisfactory to the Legislature to observe, that it is not illtended that 
t.he proviucial revenues should be charged with any excess be~ ond the loug established and 
ordinary charges. unless a fnrther increase should by them be deemed expedient. The 
charges of which the present estimate consists being aU strictly of a permanent descriptioll, 
I should pr~pose that the Act, "hich will be ne£essary to make provisi(1n for their asswnp
t!on by the. colony, s.h~)Uld continue in 0reratio~ for the space of ~en years. ~he cordial adop
tion of thIS prOpOSitIOn on the part ofthe Legislature cannot fall to draw stJlloloser the ties 
~hich so happily subsists between the mother country and h~r dependencies,and to induce 
a favourable disposition on her part to apply her capital for colonial purposes. And W"ffi 

it is cOllsidel'ed how heavy an expenditure is necessarily incurred by Great Britain in the 
military defences of her colonies, it "ould seem unreasonable, under pi esent circumstanoes . 
to question t~e r.e~diness of the latter tn ~rovide !n ~ prQP~r manner for the necessuri 
cllarge of thetr en'll government. You w,lI explam m the fullest manner to t,:e Legisla. 
ture, in the course of the next session, t:le expectations of His Majesty's Government up
on this.su~ject, and you will at the same time inform them, that whatever fundl! may be 
raised or received within the province, such funds not being under the control of the Le
g.islature, will be a.ppro,priated for the benefit. of the province, at the discretion and .under 
lr.e I!AIIction of His Majesty's G9verllment," 
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lI-Iartis, 150.. die Julii, 1828. 

John "V,il,a». 
E.qmrc. 

,-----"---, 
15 July, 1$213. 

John Neilson, Esquire, again called in ; and Examined;" 

A PETITION, signed by yourself, D. B. Viger and Austin Cuvillier, has been refer
red'to this Committee; from which they perceive that since you left LoweI' Canada the 
Government of that colony has committed certain other acts of-which you complain; the 
Committel) are desirous of hearing any tiling you have to say in support or explanation of 
your complaints r-I know nothing of what has occurred in Lower Canada Slllce mv de, 
parture but by private letters,and newspapers, and certain resolutions that have been for
~arded to Messrs. Viger, Cuvillier and myself, containing complaints, to he added to 
those that were contained in the Petition presented to the House of Commons ~om8 tim~ 
ago, Those Resolutions are now in my possession. ' 

Have the goodness to deliver them in (-

[The witness delivered in tltefallowing Papors :] 

PROVINCE OF LOWER CANADA. 
At a meetiug of Landholders and othe'r Proprietors,compOiling the committee! appointed 

at the general meeting's of proprietors held forthe purpose of petitioning His Majesty and 
both Houses of Parliam1lnt agains: the present administration of the Provincial Govern
ment, and for furthering the said Petitions, assembled at the House of Louis Roy Porte
lance, Esq. in the City of Montreal, 17t11 April 1828 j-

Present, Fran90is Ant. Larocque, Esq. in the Chilir ;-Members of the Committee ot 
Montreal: Frans. Ant. Laro~que, the Honourable P. D, Dehartzch, Member of the 
Legislative Council; Louis Roy Portelance, James Leslie, Robert Nelson, Jule. 
Quesnel, F. W. Desrivieres, Hertel de Rouville, Jo. 'Waller, Chs. F. Roy, Frans. 

, Picard, Roeh de St. Onrs, F. A. Quesnel, F. Peltier, jun., L. M. Vi~er, D. Mon
deIet, M. F. Valois, J. D. Bernard, Joseph Allard, Jos. Roy, Michel Vian, R. J. 
Kimbert, And. Papineau, Jos. Valois, P. Richot, Ales. Berthelot, U. Desrochers, 
J. B. Lebourdais, Louis, Barre, Jq. Bertrand, sen., Frans. Roy, Simon Valois, L. 
Bouton dit Major, Frans. Desautels, Andre Jobin, A. N. Morin ;-of" the General 
Committee of the District of Three Rivers, J. E. Desmoulin, J. Desfosses ;-of the 
Committee of the County of Richelieu, tlIP. said Honourable P. D, Debartzch, M. L. 
C., the said Roch de St. Ours, W. Nelson i-of the Count.v of Yo l'k , Ignace Rai
zenne, J. B. Dumouchelle and Alexis Demers i-of the Count)' of Effingham, the 
said, Andre, ~apineau, t:rans. <;oyteux ;-:-of the Coun~J of K~nt, R. Boucher de la 
Bruere~ Rene Boileau, Jun., PIerre Paplllean, Angustlll BlaIS, Jos. Bresse, Jos. 
Demers, Timothee Kimbert, P. C. B. 4e la Bruere ;-o( the County of SUlTey, 
Joseph Allard ;:-ofthe County of Bedford, the. said Hertel de Rouville i-of tho 
County of Huntlllgdon, Eustache Masson, EsqUlres;-

The following Resolutions having been severally read, were unanimously adopted :-

Resolved, I.-THAT it is expedient that the central committees of the district or, 
Montreal and Three Rivers, and the other committees, and the people of the province in 
general, express their sentiments and opinions o~ the subject of ~ertain ac~s of the adm!" 
nistration of his Excellency the Earl of DalhouSlC, and on certalll proceedmgs and. deCl. 
~jol1~ in the COIU·ts ofjustice in support of that administration, and tending to impair the 

. libel'ti~ 
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J"hn Neilson liuerties and secnrity of the peoplf', \V it'h acts? .l'rO"l'e'tin?,~l deckiJ~s ~ave taken 
ES11'Ji,., ' peace s;nee the dcpartu,re of, t:,c Hient:, ror tile pe~li H)1\;:r,; lor' 'nd, aI~~ .lustIly an,i '~p_ 

r---"---_, port the charges cOlltall,cd :" tl:e PetttlO,lIS ~o ~I,s Maysty ane t t\\"o d'.'U,'~: ,of. P:H'ha
I"; July. l BL8. llI'~!lt, transmitted by the sad '~,;ents a;.:'tlUSL ~lS Exe~llell?Y the. ~JO\'CnlOr 1ll Uucl, LIS ad, 

ministration, and the sp:em ui' g'u\'el'llillent fOlIo" C(Illl tills pronllc('. 
Resolved, i.-T:at Em E",'"i:ep,':, and his admini"tratioll have avowed, Ill' pllLlic ucts

j 

their i "t(,lltion of d.·,trO', ilJ'Y the liberty of the pre", and to prevent puulic disl'u:,sion of 
the acts of his admillistratioOIl, unk" it should lJe C,YollralJlf', ~nd tl) iuiiiet punishments for 
the exercj"e of ti,e inherent ri;,;ht ofBritishs!l10eets to assemblear.d declare their opinion on 
!lets of administration con~iden'd a,! unj?s.t and oppresoivc, a,:~ to take~he DI!l'I'C.,,,l') slepi 
to make known these acts, amI tllell' OPill!Oil ttereon, by petltlOn to Ills Majesty ,<¥Jd tliQ 
authorities iu Eng1and. ,,' " ' 

H eso!wd, 3.-That ill furtherance of t hpsf' intention~, His ExceHcIlcy, since the departure 
cf the said ,,"'cuts has, uncler colonr of "c1lailllllilitia Laws, of \\'l.ich the legal ,-'~:is~ence!s 
contested ou

o 
stro~g ground~, insulted several res peetable gentlemen, uatives of the countrYj 

extensivc landholders, and enjol il!;;theg'clleml e,teem; among others, Hertel De Rouville, 
R Boucher lie la Ernere, Fraud:; Lcgelllil'e, Ant. Poulin De Courval, and J, M. Raymond, 
Esquires, lieutenant-colonels aml m:\jor of di \'i:;il)us of militia in t' e districts of Montreal 
and Three Rivers, in deprivi"g' thew of t[lfir rank for hal'iu;.;' u"j,tcfl at meeting-s held in 
t"cir respective cOllnti,'sr"r'''~loptin'g resolutions on t\,~ ~~:d"d of tl:eir gr!Q',";lCes, and 
petltiotlill~' thereou ~,o ILs l'IhJPsty "ad Doth Houses of Parliament, ac:amst hIS Excellency 
alPl hj~ alLflj}}j~tration of tLe ~·j)Y"l·u:nel1t. 

Re301 vClI, '!.-That Hi" Exed:l"u,:.- caused the fir,.t notice of t' eir dismission to be given 
to the,,2 n',;'J,~etabl~ in(]j I,j.l:.mls by puhli0,lti.n in his ofiicial journals, without havinO' at 
aay timr pi'~riou;-,l? (,u~il:n:J.u:l'atc·ll auy C01Ilpl'iints agaiuBt tbe'Jl1; that LlW aruitr~!·. o~del 
so pnl;lisheJ :tCc",e(l tlw;e layal and rcsped~d iu,li"i,bd;, in tiiCC of the whole cOllntry, 
merely brcau:-:e th~)' hall acted ",;t I t ,,,it' fdloH'-''':ljects i,;: a measure cOBcernill:! the com
mon ",cal r,!' their n',tjn~ COt:,,',.','" ill w. ieh they ,;aye a deep and ~H'rmanent iutel'fest, of 
" having ueeu adi ve in,,: I ume,.ts of it party hoc ~,i;e to Hi:; l\h.ic,ty'~ GOl'el'llll1cnt ;" thus re, 
sortin~'to his oifidal paper and ti,e ne\\'spul'rr, lor dd','n,il!~ loyal and respectable suhicch 
and thc whole country; ;,nd tltat the said ';i',1",. expres,!y avowed and acted upon the"ille. 
g-~,l, unconstitutional, dangerolls and oppressive doctrine, that military suLordination and 
I'€"ped to:' military al!tlorir:'rerpire that militi;;. ollicers undmilitia-mell ~hould not parti, 
eipate in public meeting-s, in a conulI,\' 1\1~re el' ci'f proprietor from t:le a~e cf 18 to 60 is a 
militia-maa, and aH tile nu~le il1!laLjt,l:':~ of that age al'e nlilitia-Iucn; thus attelurJtincr to 
prohibit tlJelnbabit,utts of the country frudl all d~~eus::.;inu ofpuh~ic atJ:tirs and t 'Ie mis~on .. 
dUf:t of !l,e admiIIi,tr;,.,ioil, and j'tU'.ll pct:ti"iling the Ki.l;;' aud Purliameut j virtually sub. 
jecting-thew tom'll,tiall:m-, , , 

R2S,olvcd, 0·-'~~lat t\\'r,> IHI'ctilJ,_;:< ?f "":,li]('ldel's ,and other proprietors, composing t',e 
eomillltte{',,-> o! pCIItlJllerS III tile (L,tnct. ot Three RITt'r~_., named at a general Illccting 01 
l'!:'lt.itioner~ to furiht'r t, ~~r Pet~t~oll. agaiu~t ~lis E~cclli~l.l('r ,an(i his aL_Tli~li·:irati~n, and 
:It LI,cr nt::tttc: S CO\JJ.I ":-tr,-t, bU:';'8 ".J Ln) t~r the lUl"nnaholl of t. ,el~ a3"~Hr~, p.!!-..-::ecl eel t~ln reso
,ullOm Oil Lie """,:"n ol the said dd""lator.\' and uliconstltutlOllul onle!' HU published by 
I ll, E~;cel!ency, , Lieh said resolutions cOlJbillcd in sulJota::,'e, t"d the said i'Hlil'iduals 80 

aaCll'l'tcd to be t~;'':Taced alld ir:sulte(1 had lost noLing iil tile (·,t,'em of tlwir !'dlo,,-citi. 
zeus; that the uthck made by his Excellency Oll t.heir loyalty al'" henoul' Wa<i unmerited; 
o~e oft~e ,aid ('ommit~_e",: hay;,,;:, al;o "::?l'e,?,.(~ t:'eir opillio<) tl,at tih"e \l'h? would accept 
ot the sltu,lhons of ,yJllch tl>,~sc j't,."edaule lndindt.:ds had be€ll tl:liS '!..:'rlYed coull! not 
be con ,i.~eJ·ed ii,: frieufL of their COl~!ltr~' j which said re,'ulutiolls were Ol/-re!l to be traos
mitL"J io the ,~~rlits ofthej,etitioncr3, to oLtain the recall ofRis Ex'ccllcucy aud a change 
in ti,e J'~lliijjistration of the :"cHntrn('ut. 

R",coh-eJ, 'G.-That these r,"olntiOllS f') tat;en in defence of' the reputation ofindividuals 
&t~a?ked ?y a pulJlic dvcuru;.nt, an~ pl,t.ointo general circulatioll by the journals of t e ad
mIlll~t)'''tIOIl, lI'el'(' :11"'0 pulms:,ed III the (~ueLcc Gazette L,r order of the said L!>mmitteeli, 
and ')~'ll.,d UI tile ~cerctal'ie;', Charles MOI'del~t and A.nt. Zep' il'in Le!.:lanc, ES(IU;ks. 

~l.,~,ul :'e,'1.' '~,-T ::t iLl t:;~ LH ter'.'1 of ~Iis l\Ip~ksty's Court of King's LC'!wlJ for the dis
tnt:t. (,t ~(:t:tL(r, .. T, ~l't'S :3~l1:.J t, I~!8 1\~aJf~1::>., .. \tU.liLt') '{;l'llerRi l(r. ti t' • ~~jid province, 

"110 j, .. ).,j I'll\.' ot the cxpculn'o COl'l': "1 llors tor 11'." the smd nr:)nnce and one 
L , of' 
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of .the advisers of the present administration, and" violent opponent of the Represen- Juhn Neil,on, 
tatIve .Assembly of the province, ~rcsented to the grand jury five bills of indictment against Esquire. 
t~e saul Quebec Gazette, for p'Ubljcations reJatinl!' solely to public measures in the said pro-..-------, 
vmce; two of wr,ich were fo{ ppblisl,ing- the said resolutions; four of which i;illi', indu- IS July 1828. 
di~g the two for pllulishing th-e saiel resoluti"'ls lI'ere found by tr,e grand jury: and the 
saId Attorney-general also presented tll'O bills against the ,aiu Ch"rles Mondelet, Esquil't~, 
oue of \\ hich was for having sig'ned and communicate,] tbe ~aicl res::llutions, and the other 
for having addressed to his Excellency a lettcroll the dismi"sion ofthe said C"arlcs 1\loil-

(

let from the militia, wl.ich said bills were also found by the "'rand jury. 
, Resolved, 8.-That a criminal term of the said court hadjl~st then been held at Three 
, ivers, where the said <':harles Mondelet resides, and" here the acts of which he was accu
sed, ~owever innocent and praiseworthy they may be, were committed; that thu said A t
torntly-geI)!!ral might and ought to have proeeeded arrainst him at Three Rivers, bnt in
stead·of following this equitable and legal mode of pro~eeding, he, for the purpose of better 
succeeding in his desig'ns against the said Charles Mondelet, and in a vexatol'yand oppres
sive manner, proceeded against him at Quebec, to which place h4\ also compelled five other 

,jndividuals to attend LeS witnesses, at the distance of gO miles from their homes, and in another 
district, and at a time when it was dangerous to travel, when the lives of several of these 
witnesses were actually put.in peril; when Mr. Mondelet was withdrawn from tLemost IJUsy, 
time of his profession as an advocate: that the compelling an individual to answer for a 
simple misdemeanonr ont of his district, where he might have been accused andJudged,and 
compelling I;im to appear 90 miles from his re,idence, is an arbitrary act, tending to vex 
and injure llis Majesty's subjects who are not the dcvoted instruments of the pre~ellt ad
ministration. 

Resolyed, 9.-That the said Attorney-general who laid the eaid bills before the g-rand 
jnry at Quebec, is an executive c0111'1ci11or, and a component part of the administratiou 
which is complained of by the petitions of the people of the prol'in('e; that the Chirf 
Justice of the province, Jonathail Sewell, Esqnire, presidin(r in tl,e said Court of King's 
;:Bench at Qnehec, before whom theRe individuals arc to be tned, is also an executive coun
cillor, and a principal adviser of the present administration; that the sheriff.~, who arbitra
rily empanllel the juri9S in this province, are officer~ deppnding- entirely on the pleasure of 
the administration forthe enjoyment of their lucrative ollices; and that the sheriff for the 
district of Quebec is the son of the said <.:hief .J llstice so prc,irlill~, and zealous in the sup
port of the administration, the suppression of complaints against it, and preventing them 
froni being made known. 

Resolved, 1O.-That the influence of tl1e foreg-oing- circnm~tances are sl11liciently proved 
by the composition of the aforesaid grand jury, of which several mcmi>I'Th hold o~ce.s d~t
in6'; pleasure, and of which 14, or more, were drawn from the sm"ll party whIch IS VIO
lentfy opposed to the goeneral opinion of the country, and are impdled by the same pa~sions 
and opinions as the executive authOl'ity; and that all the sai{l gran~ jurors for the district 
of Quebec. with the exception of one, were summol1edjr17m the Gtfy of Ql~eb~c alo.ne. 

Resolved, 11.-That in the Court of Oyer and Terminer, he.ld .for the dlstnct of Mo~
treal in the month of November last, and in the term of the Crmunal Court fur the saId 
district, held in March fofiowi,Q"', three bills of indictment for libel were returned by the 
grand jnry against Jocelyn Waller, Esquire, alld Ludger Duvernay; and one ag'ainst 
James'Lane for innocent and in t"e opinion of t:,is committee, praiseworthy publications; 
bein'" all articles on the p~blic affairs of this province, and £he mIsconduct of the prO'Vincial 
administration; entirely free from an \ thingpr~judicial to the l~ws or ~o pu~lic order, but on 
contrary, rl'plete with uniform 101 alty and attach~ent to nIS ~'[aJe8ty s Government; 
and thatthe said publications have been .made the subJect of complalllt?n t~e part ofthe~t.. 
torney-rreneral, only because tiley contameu the fi-ee, legal and constItutional expressIon 
of the ;piI~ion of the great majority ?f the p~op~e of the province on the publ!c measur~s of 
the admimstration . and that the saId publicatIOns, as well as the aforeSaId resolutiolUl 
adopted in the dist;ict of Three Rivers, are Dot different in substance from 'the matters of 
complaint aooainst the present administration contained in the Petition of 87,000 of lli. 
Majesty's s~~jects in this province, forwarded, to be laid before His Majesty and the Im. 
perial Parliament. 

RI 
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.John Neilson, Resolved, 12.-That the sheriff of the district of l\iontrllal, Louis Gug-y, Esquire, is all 
E'quire. alien born and a member of the Lerrhbti I'e Conncil ofthis 1i0l'inCl', and hol<1, a lucrati'·e 

r--..A.-----"situation (luring' the pleasure of the ~xecutin,of~'hich he atsthe opiuioll and p,l"ioIlS. 
15 July, Ib2S. Resolved, 13.-ThatJuries arbitrarily chosen by ofiil'crs)i' 'pend""t 0':1 the arImiui,tl'a_ 

tion, do not inspire suJlicicllt confidence in an l'qual di~pensation of.;n,tJee alHllalV; that 
the two graud jl:ries in particillar, who returned the sair! bills "t iVlontr{'al,. aud whidl 
were chosen by the ,ai,! Louis Gugy, were, for the most part, compos~'d. of' Yloll'ut parti
sans of the provincial administration, anclnotorioa,lr hostile to the OPIIllOllS of the ~l'I"lt 
majority of the inhabitants of the country, whether c(~llsidered as !allrl~ol,"'rs, and, pro
prietors, or in respect to numbers; that the said g'rand JurQrs 'Hre COIlSP:CI10US lor Ylult'lJt, 
prc::ju(!ie,'s, and were chiefly drawn fi'om the small fraction of the inh;!iJ;tauts who had 
.sin'ned ,il'lllcnt addresses ao-aiust the representative branch of the GOI'ernmcnt. f'~~ 

"Resolyccl, 11.-That tb~ said Attornev-general ol)tainecl a rule to tr,v some o. the jaid 
inrlictments Lyaspe6aljury, tit Montreai, in the ensnillg ~,'ptl'mber',Term, ~i\;11O~ it 
)l1~y be held th:lt the rules by wilich bi,ecial juries are g'rantcd in nrtdw eases III ~aDd, 
do not apply here; and that the juries termed special here, Leiil~ selected under a law to 
try certain ci';il cau,es, fl.'om a small cla';s of individuals, t\lt' "ekction of the 1110'1'1' sJiI'cial 
juries, as well as the ~rmndaud pettyjUl'ies, fl~pearl, entin·lyon jhe said "[Ieritfs, so that, 
iar from affordi:lg' additional protection to the subject, they are mueh 1"" favouraLle to 
imlwtialjustlCe than those'called common ,juries ; and it is in the pow!'l' of the Attol'lJpr
f'ellcraI:to bring on the trial before jurymen selected from :t sm:tll portioll of the district, 
wh? ~ay be birrs,sec! ill their jllrigmcnt Ly preconeeivedantip~thies and notorioll,ly v,iolent 
prejudHTs, hOI\'everhoncst andrcsppctable they lllay othef\nse be; and tl!:lt there lS rea
sou to feJ.r that a special jury may be so biassed ill their decision on the ~"id illdid
ments, 

H ~sohea, 15,-That the said James 8tnart, ES'luire, in speeches r1clinr .. a before His 
MJ.j~sty:s com:ts h?-s fahely ace~lsed divers loy?-l sul~jects ofllis ;',Iaje",t),' in relation to the 
publICatlOlls of n·lnch he complamed, by r.S.'iprtlllrr that they had a sechtlOlls tendency, and 
were seditious libeL, against His Majesty's Gov~rnment; and tint the said James Stuart 
has c;,o'l'ei",'d his ol'licial duties in these causes witll extrao]',liLary ri"'our and violenee, 
snhj,cctin~,the. ae~used to hardships anri incoll\'eniences unnece,-sary for" the dne admini~
trahon of J "dICe III cases of alleo'ed offences a<raimt the Gonrnlllellt namely, the adml-
nistrati<l!l, ofl',hich th!' said Jall1~s Stuart is a ~embcr. ' 
, Resolvell, .16,-Tk,t the choi!Je of the ~Tand.i uries on the three occasions before men

tJone(J, at a titfit' w:](,:1 offences of a political nature were to be laid before them, and the 
COnt~u~t of the At:orney-general i.i' reLttion to the said Pl'os0cutions, have inspired a strong 
SllsplclOn ~on~~rnmg ;-he principles and opinions of the said AttOrIll'y-g·('lleral, as lI'ell as ~f 
tl:c"c pybhc, oc,:eey" t.~et~i.n concerned, and weakened the IHlblic coulidcllce in the adml
mstratlOn of cnnllnal JustcCQ in this province. 
"Rcs?lvecl, l'i·,-That C~ar~e-" Richard Ogden, Esquire, Solidor-gencl'al for tllis pro

'mce(IS <lIso o?e of th~ jH'lllClpal ",hisers of the present administration, and has on vanoUS 
0:C3.',10 nS ~~an~f~sted vlOlent.pr~judiees against the opinions ofthp inhabitants of this pro
'lllCl'~ partIcll,mly on the !Dth December last, when the ti-ll,hoUo'r, and othcreledo~s",of 
the ,C ounty o~Montred "·e,1'e about to meet legally to discuss the measures oft~e adn,llll
trahon, the smd Charles ,Rlcha~d Og~e:l did, with an intent to prevent the said meettg 
and ,snpp;ess the expressIOn of Its oplUlOns on the said public measures, cause to be all'tSt
ed tlle said J?ce~)'l: Walle; and ,Ludger Duvernay for the said alleged libels, \\ith a view 
to alam! and mtllludate ~IS 1\LiJesty's loyal subjects, 
h ,Resol ~,~d, 18,-~hat If any othel' proof wer~ wanting to persnade tile inhabitants of 

t IS 'pr?, moe that the prol'es,es of the criminal courts therein are in the hands and under 
the l11t:uene~ of the provincial admiu:8tration and that the prosecutions hefore mentioned 
hav,e been dlrected to hind~r or prevent the e~pression of the opinions of His Majesty's 
subJe~ts on the measures of the present administration the \ could not lail to filldample proof 
?f~ucn ~ state .ofthings in the aviditvll'ith which the Attor~ey-generallays before the grand 
J 'hIes bills agamst the pUblication of the constitutional proceedings of the iuhabitants of 
t e OQuntry! and, other writings equally innocent, while he mfi'ers {he journals and ncWS
papers. publIshed, under the authority and control of the admini,tration to indnlge in tb 
most VIOlent and lIlsulting abuse of the country and its inhabitan~ teRdi1\( ~tly. W 

WipUII 
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iD"pire then: ,;ith prt:i urlil'l!s a~'ai<1st His Majest..'8 Government, and particularly as they John ]Yei/801l, 

see these ,\,"rI.tlilg~ altltgetheroverlooked by the Attorney-general in his proceedings before Esquire_ 
the I'ourts oiJ!1stic,,_ ~ 

Re,;,,!,,·,J, \9.-That since thecOmr.1?l~(·cmeilt of th.~ admiui,tration of His Excellency 15 July, 1$28. 
the E,lrl of D.llhousic, allilparticulariv for some veaL; past, the ucwsnallers und2rthe con-
trol aDrl patrona.'<~'~ of hi:-- a~i.tai_ nistrat.ion, aua e:-:peci(tllv" Th2 Qucbe~ t~azette," pnLlis~~ed 
b;' unthOl·;ty, " The QII,,'lJCc f\f~rcury," p~';tlte<l by His l'Ihjesty's printers, au,l " The 
~loiltr(',:1 Gaze~t~," pUblitihed. Ly authority, lJy R?bert P,.rmonr, also printer to His Ma-
J~,ty, hal'a been made the velncles of the most odIOus c::<lumnics aud low ahlL,e of the re
preselltative,; uftheprvvincl', its inhabitants, their laws, reliO'ion and manners, attaeldnO' 
th,' rj~'hto; and pril'iicp's ~Tanted to them by the \lwsi solemn ~cts und the laws of the Illl~ 
perjal"Parliament, amI tending to the snbYer.,ioll of' the established constitution; that ,imi-
larwritin;;s !],,7e alHo been i.,dued from other preosf's patronized by tbe administration, the 
wIH?le tilde,.. the e::c of the said Att.oruey-g:euerul, who has suffered them to proceed un-
noticed. wlnle he prus['cutes offiell'!!y, wIth great \~';,rmth, expressions on the part pi' 
the conah',' eufavo.lnhle to tile administration of the O'overnment, 

Resol veil, 20.-That this cOlHhwt on the part of tl~() Attorney-general is equi v;>lent to 
a full protecti?n by the adUlill.istmtion and tlte courts ?fjusti~e to whatsoc,ver,oPf'iom, ca
lummI's am1ll18ults the partisans of the p-resent admllllHtl'3tlOn ma)" pubhsh In ItS organs, 
and that the cO\lviction is iJecomin:; universal on the part <lfthe iuhabitantwfthe province 
that the f~Le and alllL~ive n-ritings of which (hese papersilre the vehicles, counselling- and 
c,citing to the suhversion of the social order, th" iU8tit.ltions and constitntional privilegps 
of the people, are not1'ing Lut the expre.,sioll of the opmion and wishes of the present:<rl
ministr<Lt.ioll, its chid, all,l memben ; and the peoplf', the public bodies, ana the ;,,,In'i
dnals so insult<·rl and vilified CUil hope forao redress within this province from thf'.:~urt3 of 
j ["tic", the said A ttor'Jrr-:"'l.'li,'rClI and otlwr officers eqnally dependent on thf' .ad~llllis~m
tioll, Leing- the sole chamwL throngh "hich ~n at~l'll1l't could be made to f'~taJ.n It. 

Resolved, 21.-That the said. Jonathan Sewell, Esquire, Chief Justice of thIS province, 
has declared that any justice ofthL' peace might lawfully arrest the pripier or ml~hor of allY 
writiLl:!' \lhich, ill the opinion oHhe srjdjustice, was a lil)01, and o!·iJge sucl., wll1te; or au
thor to giye bail for appearance and good Lellavionr; aud that tI,e said Cluet Ju~tlce and 
be Conrt of Kiug's Bench at i':I0I1~real have decided that seclll'ity for good behaVIOur may 
be required in n~es ofliLel on iu(liL'tment before conviction. . . . 

Resolved, :!:2.-That tlH'se doctrines excite the greater alarm, as III the commISSIons of 
t:le peace Llt.ely issued by His Excellency, a system of exclusion hIlS b"l'lI adopted, so as 
to le.lI·" out of the commi"ion nearly all tho~" justices of the peace who were n.ot. not?
riously .devoted to the "il'll's of the present administration; .ad that the commlS;,lOn 18 

now nearly altogetlwr compose[l of its decided partisans. 
Resolvecl, 2:>.-Thut the foregoing proceedillg's, ano Lh~ sys!em I?owadopted, are ~es

trueti \'e of the liberty of the press in this province, r" SU~!Cct It ~o ll1cessaut prosecutIon, 
unless it be Jgrecable to the provincial admilli,tra~"n and Its.parhsans. 

Resolved 24.-That His Excc!!l'uCY tIJ" £,,,1 of DalhousIe, recently, and after he had 
,.l@fficial com~lUnicatioll of the Petit.iolls ·ofthc.;u~jcct in this pro.'-ince to H!s M:u~sty, and 
boti, Honses of Parlianl<'ut, in ,,'IlCh tb</ partICularly complam of the llltcrllllxture of 
the lpgislative and judiciary 3"r,!16rity in the person of se,:eral public officers, bas i~sue~ a 
mallllalllu,;, appointing- Je",1 1homas T~chereau, EsqUire, amembcI: of the Leglslabl'e 
Conncil of this provin('~, alth.on~·h ~he sald Jeau Tho:lla~ Tas?hereau IS als~ one of 1!le 
Puisne J uclges of the (unr~ of Klllg' " Be~ch for tb~ DIstnct of Quebec, and WIthout aWalt
in'" the deci~ion of fIlS l\L\lPsty on the said complalllt. 

Resolved 25_-fhat'His Excellency the Governor-in-Chief, by the abuses and mal
admi'~istratiou '~lOrei'arti~ularlr complained of in the saicl Petitions, and by. t.he general 
tenor of hi, adminijtratlOn, Slllce the departure of the agents of the petItIOners, has 
entirelY f('.-feitcd all confidence on the part ofthe people; and is utterly incapable, in the 
opinioil of this comniittile, 'of acquiring the confideuce of the Legislative Body, should it 
he re-Msernbled uncleI' his Excellency. 

Resolved, 26.-That the attempts and acts stated in the foregoing Resolutione tend 
To impede the exercise of civil rights, and subject the people to martial law : 
To prevent public meetings for la 11 ful purposes: :By 
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John Neilson, 
Ec;quire. 

r------'-..-, 
15 July 1828. 

By uefamingrespee~able indi,idll~ls in ~ocuments offi<:ially published: .. , 
Ey prosecuting as hlJellous, the.l.,'"olutwns h~ken on ~l.""". document; by Bntl~ 1 

subi~cts, for the purpose of repe"lhr;:,;" the ~efamatlOn coat'llllPd II. thc ,,"d{'.oc~JrilelJts : 
By \\'ithdrawil~.(" tbe <)I;cn'ed; III a vexatIons manner, from their natrn'al Junstllcuun 

to another and disr',llt district. 
T:le col1tll'xion between the sheriffs and the admilli~trdion, and tb'ir entire depen

dence Oil a Governor "'::0 has l'nblidy annollnc~d, t:l:lt en .. y public oni""r should 
l"c.llform to his ",i~hes on pain of dismissio? i anll a.t Q1II·lwc.the rel:~tio.n of father allJ 
son, betwecn the Chief JUtitice and shenff, the luflller bellt:; a pl"ltll"ll'al member of 
tl:e admilJi,tration : 

The po,".{'r held by thcc;c sheriffs of imp:mnelling juries n.greeable to tbeir wishes 
all(l thuc'c' cf the executive: 

The scand,iluns indications at the three la"t t~rms, of an intention of using this 
P,y· ,'r, 1):i composing juries of "ioll'nt and !Ievott'l[ partisall~, prl'(tder~ninpd to con
rlem!l eVllry Jle'l "011 mal every act ,1i',"~T('eilbl() to the ('X~CUtl ':e; and oi a charact~r to 
""'prec,s in their decis;ons merclythe opinions arrd pas~ioLs 0:- a small ,radlOtJ 01 the 
"ommpuity: . ' . 

. 'the Froceediugs ag-ainst the prl"". and the doctrmcs destructIve of Its freedom, 
pronntlgatc(l under tIle sanction of Goverrnuent:· , . 

Tee I"'otcdion afforrle,l to the akl"l' an,l cdumnies of the journals anrl partisans of 
the adllliui< ration, and the (;el"tilin~y that this abuse UlHl calumny proceeds from the 
adm};jis~ra: ion: 

Tl;~ 'l""'lPnsion of the 8essiol\ of the Lerrj.,hture, and particularly of the influence 
allJ prote~tioil of tllt' Rt'i,r,,c;elltlltive Bodj', in violation of tl,e Act of the British 
l' ,,,'It:uuent, 31 Geo. 3. c. 31 : 

'1'" .. insuiEciclIcy of public' opinion to restrain a hosti~e allministration, which has 
corrllpt,,: and usurped all the PO""' ers of law aUlI the rnag-lstr,:,'Y :- . . 

HA\~ ~lal"lll~~~ \1le co,,;)try, and kept it in a state of g-reat ag"ltatlOn, ~n(!pI' tI,e Intimate 
cOUV1cnon "J IlS "Wl~'CroUS and unprotccte,l state, expoaed to the passIOns of a small but 
eXilS'p('rat~(1 party, ,,:,1 an ex:tsll"r<lted arlministration breatl,ing v('ug-eance. T~at th~ per
vcr .. I()i) of t.he noh.le InStitution oj""j uries to the purposes of pasoion, leaves tbe lIIhabltailts 
of th~ pro~llw~, \\ Ithol1t se<llritr fur their l'~rsous or prvperty. . . 

I\< .. 01 \. ,I, "I.-That tbe cOllntrv elTlllot be r('<;tored to a sense of security anel to qUIet, 
but ,,·!ten h:'i Excellency the Earl ~f Dalhousie shall ha,e been recalled from his govern
ment, ancl his arliUi~l'''li'ation c;t:lU:.;e,1 ; when the places of the present Attorney-gene!al, 
.Tames Stll:U"t, 1""lllll"C, "'HI the pre~ent Solicitor-general, Chn.rles Richard O;.:dell, e"jUJre, 
shall he fill~lll>y o,h~i"yer"'''1JS; and the Represent.lti,'e Bodyofthe province be a-sembled, 
an(l pl.iCed III a cond,tlUll to pr-cced ,,'ith all Its privileges and just po .... ers~,for."the safety 
of the people. • 

" Hesoh?d, 2R.-That ~hc a~ent~ U' the petitioners be requested to make a~ immediate 
and presslIJ;':" rel'r~sentatlOn to HiS I.l,i.eotv's Secretary of State for the Colomal Depart
men;.' on t,,<, contmued "exatious and .ul~onstitutiomil proceedin~s of the arlrnini.stratio~ 
of HIS E~c21lellcl' the ~arl of Dulh.om.le, phving- 11Th recall, and particularly the Im!lledl
ate meetI.llg" of the LC9"lsbtllre, wh!ch IS becOl:"'"indispellsable to the peace and secuntllof 
the l'rovlIlce; anti alSo, the appolDtment of other llersoog in the 8tead of the present 
Attor?ey-~eneral ar:d Solicitor-genera! for the provi~ce; rl'pI~~nting that nnder the pl<8I" 
sen.t Clrcnmstances It wouldbe,condnClve to the pubhc welfare ll+hese offices were lillea by 
enlig"htened men sent from England, qualified by the liberality of their sentiments, and the 
absence of local prejudices, to"dischru'ge thoi. puhlic uuti;JS withombeing intluenced by 
solicitations and ,intrigue. 

po y~u consider those Re~olutions as expressing the opinions. of that part of the popn
lahon of Lmrer Ca?a.da for whose petitions you were the ag~nt ?-Ther~ is .no dOhut that 
tlley express. the OplDlOnS of almost the whole of the populatIon of the dlstnct of Mootreal 
and T~ree RI,er~; the district of Quebec, hall not interfered on this occasion; there "'~Ie 
co~tt~es ap~omted at the different meetings by the petitioners, and those com?1ittees for 
the districts ot Montreal and Tbree Riven have met. and come to tbose resolutIoDi. b 
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T~ not the :Militia service in Lower Canada compul.ory ?-1 have already stated hf're , 
that ever" man from 18 to 60 has been "eld by the law of the country to be subject to Joh>; NeilsM, 
militia duty VI hen called upon according- to law. EsqOlre. 

Those reso~u~ion.s complain. ?~the dismis,sal of militia officers; have there not. been~ 
two clas~es of d[;mlssals of mIlItia officers II.L tl:,t colony lately, upon totally distinct 
grounds ?-T ,ere have been a great nmny dIsmIssals; by the official list that was pub-
lished, there were betlveen 50 aud 60 dismissals, and ahout 200 retraites, mostly without 
consulting the parties. The dismissions IIlay be di \'id"d into several classos ; the first list 
"ere '(;'lIli",a\:; concerning el!'ctioneering meetings in the county of York; the next 
numerous du" was for declining to attcnd at the reviews or parades required, under the 
plea that no militia law was in force; the next was th) dismi_s~al of Colonel Bourda!rcs and 
M. Vallier('s, late speaker of the Assembly, shortly after the former hall proposed Mi" P.lpi-
npau as.sjJcaker, and the btter -bad moved the ad,h'c", 1"'J.yi;}; the Governor to confirm 
the chOlce of the House. Th.e, grouuds al:eged for the principal dismissals that have oc-
curred since my departur!', are to be found iu the general order that has been entered 
upon th.J minutesalrcarly ; itit for h:I',iiJ;';" been active instruments of a partY' hostile to 
His Majesty's Government;" we know of none, nor docs any bo(ly know of any act on 
the part of those individuals, other than attendi!>:; and acting- at those meetings that 
a,.;-r;ccd to the petitions that \\'cre'Pres~!lted to His I\L,j""ty and to the Homc of Com-
rnOIi~. .~. . ~ 

Those dismi"sals for attenrling'tl;e election meetin':,'; come 1l'itl1in your own kno w!;>:l:,;'e? 
-I was in Q\:o"bec at the time the order for their ,:",,,i,,,al ",as p1!:J!i,"ed 1::: .'!:'~I(lrily ; 
their colonel, with a Mr. Simpson, W,lS a candidate at the el.'ction, ::::d ~'.c7 .' ere sup
ported Oll tne p.a't of the eX('cntive in Lower C'lIIada; the gentlemen dismis,cd ;,tt.;r.,Ld 
mee~in;;" that were in opposition to tIICS" candidah'" aud ,.upportetl otl<er c.1!ldidates; 
s )me time after the election, I cannot say what number ,of thcr::!, lnet several of t .. em were, 
disi;I1isserl uy a g'eneral order, . ,'" 

Tile resolntions yon Jnv.~ g-iven in, com;)\ain of politic.,l prosecnt;on~ that ha,'e lately 
taken place in Lower Canada; do \ on know \' hat nnmuer of the new :papers of Lower 
Cauada have been avtually prosecnted ?-There are three presses pros,"_'utetl, pnuli&hia:: 
fivo newspaper", the only oms, in fIG!, in the prol'i.Jce who speak with allY free<1om d 
the admiuisG'ation of the government. 

How many newspapers are there alto,g'ctlwl' in Lower Canada?-Twe!,'e. 
And.'.five 1'1I\'e been prosecutetl r-Yes; the prosecniions are against tl<ree p,'c3ses that 

print 'five -pap()'s. 
When \, ill the trials come on of those persons so prosecuted ?-The trials at Montreal 

;lreto come on in tiep'tembet. 
~hell filltf!!;ose tu1{e place in, Qnebec ?-1 ca~mot ~a;.:; probab,~y in ~cpt~,mbcr. .. 
file Cqml~nttce o);serve that III these rl'solutJons It IS compl""lell t,hat tl1"se pohtIcal 

trials at Qttel",c will take place bcfore II Rpecial and not llcr(,~e a pdtJ:Jnry, and th~ r(':,o
lntions st:ete that this circumstance will act against the ,Nklldant ; III \'.'b~t way IS that 
the case in LOll e1' Canada (-1 bplieve that it is not d",('I'l1llned how the trials at Qnebec 
are to come "n ; but at Montre:;] it has been deter:l11ined that the trials are to be by a 
special jury . the lists for thc special jnries ~l'" m~:de out b), t~,e s~'erifis, u~der an old 
ordinance passed before the cxisteuGi' of th~ present cons"lllhon, by the Goyernor and 
the Lei}iiilative ('ouneil, Il'llich relate to jnries in civil c::\1s!',: . . 

Have you latpl,v received any aceonnt of t e polt Leal dl!fere?ces III the Fo'l'lll~,e vi 
Upper Canall .. (-TheI'e is fl misu;1(l~rf,tall,li,)g bet1l'!'oll the LlCutena,~~-,;,)" €~ncI' ;;,ud 
thi) Assemb!y; th~ Ass!'llIf.ly was prOi'o/I,led rat' er Ul,('~;pcc:e(U~ a:t~r th; 1\1" ,l'."otlrnent 
of ;nme Genikill,'n c:llled npoll to give e;'(dence by Krln or tfO~ hOl1:cef n",,;J:{'-J' 

Yon know 110t:.j;l~- ul,on th~t po;"t, ex('ept "hat yOll baH s~en ;;: _the ;w"":'''P('l'~~
~;o; excppt what I have se~n in !'xtraets from the journals of U:0 LJU3e or As~cll.Culj-
puulishe,] in the newspapers of Upper Canada. . . . • 

The Committee observe that in the YGll<4.uiions p\l~ in, It IS compbmed that t"e com
mi,;:,ion of the peace has been ne,', mOdelled thro'Jg'bout the colony of Lower Canada '1-
Yes, it has ", . 

With a view to poiitical purposes; has that been the cas,e _ ?-It is g:m~eral1y be,lIeyd 
to be the case; a e-reat many persons have been left out of the COmlll1S8101l, and It hail 

, bien 



3M MINUTES OF EVIDENCE EEFOI:E SELECT COMMITTEE 

. been pUblic1yavowed by persons in the employ of the executive, that omissions have been 
J'oh>y Neilson, m.lue upon political grounds. "I' 

K'lll reo :tIJ;'l' there not he2n many mem1)ers of the House of Assembly c::dw:,'! from the com. 
~~mi':'io.l ?-Yc,', aL,(.'lt six or ei~'ht. 

UIY, _. I: h,B b~en st<l~ed tklt au ilJdi\i'~,w.1 h~. hcen dl'jlrirerl of his f.O:1Fn;S',ion, aud I'C :lIcf'd 
to the rd.uks in t)~e Iniliti,l; i:l ,,,Jut 01,lHlll'i d~j's t~i,"\ !.l\V "!I!url't' t!.c p~t·l·orm.!w~(· of his 
duty ~",,:t privdte ~-T"e Lw ~;1ys v,at C·,el"yl\aJ']I' uuel!cII 1lI~1I j'(C'1!1 18 to 00 i, IOllud 
to sene in the militia; and if he is not;an officer, or exempt by law, he 111l1"t 'I'ne as a 
prj I'olfe. ' ,;rt~ 

How ;s that enforc~d ?-By imposing fin('s'T'or non-atte?I~:~llr~; C,ere i" :l contest now in 
the courts ofjnstice respecting til" la\~; tlJf',\' are presccutin6" the l'";''''''' "ho e:,.,ct.·J the 
fines under the olcl ordinances for damages. 

Are the fines Leay~'?-The fines by,tr>e boYS that pxis~,:wpl'," not hr';Jvy; bnt those by 
the ordinances of the Leo-lslatiye ('r,uncil of 1 ;:,7, whi"ll the (~overn(Jl' I'f.!te)"),, to be iu 
forc?, are rather hea'T t and wh~~ is \'\ot"<,, th~y arc e'~acteil uy the Sdl(eliCC of a clJurt. 
martial, instead of bein;r <,xuctcll in :l civil mart. 

Do you know an,' thing' of the c(Jrre~PGu':cur:e tbt took pbr·(, between Monsieur 
Parant and Narcisse DucIlesna,r, E'(1-> Lieutenant <;:olol1el ~-I have ;,ceu it in the 
ne\l·spapers. 

Do ¥ou know the parties ?-I do. 

[A nCli':;p,7pCi'is lwnded to tlle witness.] 

Is that the ne\'.'~paper you allude to ?-Ill this paper is a translation, the original of which 
I have read in tile French, of the cnrrl"l'lJndencc between 111. Duchesnay and Mr. P<lJ.'ant, 
who was an ensign in the militia of Beau port; these letters are correct tram,latio~ofthe 
originals I have seen in French. 

[TTw same u'de ddicc)pd ill, and are asfullows:] 

" To ~arcisse Duchesnay, ES(luire, Lieutenant-Colonel, &c. &C'. 

" Beauport, 28th January 1828. 

" Colonel I 

rc Under thb ~dministration of a man never to be f.,r~'(jttpn, and wortl,yof the love of 
all go~d .and loyal S"bjects, I '" as honoured by Leing Ll'd;;iJered "'orthy of an en,i;';[1'8 
commiSSIOn. ;'. 

': .But at this period, wl~e., being- a conirnissioned militia·man prevents one r;om IJeing 
a Citizen, when persons a L"Oll:,'ud tinJ0" m('re TI"l'pct,lIJI0 than I am have IweCl ""placed, 
and ot:,er8, straugers and unlmowh. have been substituteu in theil' place, I ,,'on1<1 coQRi
~er myself dishonoured if I retain a c<>IDmis8ion which has nothing but what is de3rading 
III my eyes. 

". However honoured I mig-ht be whpn I received that commission, I did not accept it 
until I kne", that tl~~ d~ty it required was ('(.llj'-,I'lIJci,le to law; that conformity existing 
no longer, lLy commiSSion nuoes to {'xiJot. It is your'; ; dispose of it. 

" M. P AHA~T." 

CC Adjutant-General's Office, Quebec, 22d February 1828. 

" Lieutpn~,nt-Colone.l X. J. Duchesnay, co~dant of the 5th b:tttalion of the County 
Q~ebe~, havln,g- ti'ansILltted to me your letter, daiCd tLC' 1st of this month, 1 have sub
Il:lltted It t? His Excellency the Ccmmander-in.:e};::iet~ ,.',10 has ordered that your commis-
5l0Il of enslf,"Il, which accompanied your insolent letter. should be burned, as a lliark of his 

weatest 
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greatest c()ntempt, and that Colonel N. J. D~y should place you in the rank 
Bim,)le militia-man, th.1t you may do duty as s~~ 

1~7 

asa 

" Vassal Dr, Monviel, Adjt. Gen. M. F." 

" To M. Parant, lIIilitia-man." 
'i ,:-~", ;, 

[Another newspaper wi~~edto tl~e witness.] 

Does th,t newspaper contain a ('orrect coPY of the.~esolutions that were entered into 
at 0. constitlltional ll3uCing of t~.e Tl].ree Rivers, on €he 25th Gf February 1828 whic"! are 
aUeg-ed to be the su)ject of a public prosecution at t!l.is moment? -Yes' the 'resolutions 
in French have bcpn sent to us' as agents. ' 

Have the "fl'oodness to read them r-
~ 

[ The Ufi,(ness read tlte same, as follows:) 
,:,~~, 

Constitutional Meeting :-Three Rivers. 

At an extraorclirmy meeting- of the Constitlltional Committee of the District of Three 
Ri,-er" helrl itl the house of R. Kimber, esquire, Monday the 25t:1 of February 1;,28,
pre,ent, Rene r;:inbel', esquire, in the Chair; M. M. Pierre DHosses, Jeau DOl'l;et, 
Etienne Tapin, J. Dllbord Lafontaine, Jean Delos,,{>:<, Louis R. Talbot, 'William Vonden
ve~den, Antoirle G,u'ce,1U, M .. M. J,oseph Douval, Etienne Leblanc, Pierre Blondin,. ~~. 
Oltv. Coulombe" L,lItreut Crmg', Charles Moudelet, Aut. Z. Leblanc :-Read t!,c l\'lihtIa 
lleneral Order.f the illst instant. 

Resolved, I-That the loyalty, the integ-rity, th(' firmness anrI the indepenrlenc(' which 
have clur,lCt,rizd all the public ami private actions of Fran~ois L('O'endre and Antoine 
Poulin de (.burval, ,,,r[llirc', deputy chairmen of t ,is committee, anlespecially the con
duct which they ha','(' Ili,play~(l in th(~ crisis, which has rendered necessary, on tbe part 
of the inh:tbiLHlts of this cOllntrv, aCclI"ltiollS ag-aill:;t the Earl of Dalhousie, deserves the 
confide[l('~ anll the respect of all their fe·liow citizens. 

Resol,('(l, '2. -That this Committe'" has learned by the Militia General Or(ler of the 21st 
instant that His Exccli,'ncy Ge()r~e Earl of Dal' ollsie has dismisse(l from the rallk of 
lieut'~I~nt-colotld ill the militi" th,·:;~ t'il'O g'Pl1tleI11Ptl, alleg"ing', "that they have ShOllll 
them,elves acti ve a'!','uts of a part)' hostile to His M,\jesty's Government." 

Rp"olved, 3.-T:lolt in the ojlinion of this Committee, that allegation on the part of His 
EX_llCY is eutirely unfollnded. 

Resorvp'd, ,j,.-That conSNlucntly this committee is of opinidn, that these dismissals can~ 
no~rt:i.j1dice the r,'spel',tahili.ty oft.hose who arc the o~jects of tIre.ill. . 

R'~oh,'d, 5.-Tnat the followll1g' address to 1\'[(,S"1'8. Franpls Legendre ana Antollle 
Poulin de Courval, be adopteel by this committee, and that a special committee, composed 
of f~nr members, to "it, Mps,r,. Jean DOllcet, Joseph Dubord Lafontaine, Etienne Le
blane, and Jpan Det'osses, do take measures for having the same presented to Messrs. Le-
gell(l;'c aud Courva~~: 

:',,':., "~"I' :'~!'~ K"; \":!/~ (A true Extra~) 1 'U' d l t } 
r "'';'''41:;' '(Awr ,es "'.Lon e e, Secretaries. ;'" ,it A. Z. Leblanc, 

,;,~,:> I 

Are you certain that the prosecution was for the simple insertion of those Resolution8, 
or did any remarks accompany them ?-:-I c~nn.ot sp~ak verY,correctly as to what occur
red; but I know this is one (If the articles IUdlCted In the blli presented by the attorney

i9n9ral : 

(Jon n l:eil.<on, 
Esquire. 

r----"------. 
. 15 July 1828. 
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general; it was published in Freneb, tbi~ i~ a translatiun of that article; there are ei"ht or 
Joh,,! Neilson,ten, or perhaps twelve bills broll~'h~ t<mvaJ\d against thos~ pre~ses I ~Ia\'e mentioll~tC; and 

EsqUire. they are bound under heavy penaltIes toJ&ppear and be ot good behavIOur; I thiul(, to the 
"'---"------'amount ofiSeveral tbousanil pounds, 4.,0001. or 5,0001.; tbere are other resolutions. I 

15 Jul)' 1828. believe I could furnish copies of all toe articles under indidment, ifit was desil'l"1, 
Has the lano'uaO'e of the g-oycmment papers been very temperate during the whole of tl,i~ 

time ~-No, by n~ means. It has been very yiolent sometimes; it is quite natural wheu 
lJarties run hirrh at electioneering times" and SOU\} after, that the 'papers shonld run hilJ'h 
aho. The fir~t indictments for ofl.'en(;es. connevted with local ]lfJhties were shortly lJefo~e 
the meetin~ of the Assembly, af~(H' theldi~soI.l!Itio~ IIf Ib,"I'. The bills ~\'''~e tlu'Ow'u out at 
the regular term, and a court of Oyer alldTerIl1lIlcr was held, .• t II Inch ue\\' bills wcrQ. 
presented for the same olfences, and f,und. 

APP1i:NDIX 
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A P P K,ND I X: 

APPENDIX, No.1. 

To the Honourable the Kni~ts, Citizens and Bnrgesses, repl'c'Pllting tlle Commons of 
the United Kingdom of Great Britain and Ireland, in Parliament assembled. Pt.t~i~'n l~r Ih., 

~ ~." Inhaolu:ln,s of 
" The PETITION of the Subsci'ibei-s; His Majijsty's dutiful aud loyal Subjects, of British the Towmh'l)S 
birth or de~cent, Inhabitants of the Townships of Dunham, Stan!H·idge, ~t. Armand, Sut_of Dunhan'., &0. 
ton, Potton, Stanstead, Barnstun, Barford, Hereford, Fal nllam, Brome, Boltou, Hat- ~n Luwer Calla_ 
ley, Compton, Clifton, Granby, Shefford, Stukely, Orford, Ascott, Eaton, Newport, •. 
Bury, Hampden, MiltOIJ, Roxton, Dmlulll, Melborne, \\'indsor, Shipton, Stoke, Dud;-'---.."...-----... 
'well, Simpson, King-sey, Grantham, Wickham, 'Wendover, Brompton, and otller TO\\ll-
ahips and Places situate in the Province of Lower Canada; 

Humbly Sheweth. 

That your Petitioners have learnt with the greatest heartfelt sati,faction, and 
the most profound gratitude, that a Bill nas introduced into the Hononrable the House of 
Commons, at the last session of the Parliament of the United KlDgdonl, for uniting' 
the Provinces of Upper and Lower Canada under one Legislature; a measure to "hiela 
the inhabitants of the Townships of Lower Canada look forward a, til e only effectual means 
ofterminatin~ the difficulties and troubles under which they have laboured in times past, 
and of pr"venting the evils "ith which a continuatiou of the present state of things \'Iould 
threaten them for the time to come. 

That the situation of the inhabitants of the Townships is different from tbat of any other 
portion of the British empire, and is likely to prove most unfortunate and disastrous for 
themselves ant! their posterity, unless the It'gislative aid of the land oftheil' ancestors be 
extended to relieve them; as will be briefly sho\\"n in the following statemeut;-The 
province of Lower Canada,accordiug to its preseut condition, may be separated into til 0 
parts: viz.; first, the Seig'niories, or'French Lower Canada, which comprehends a narrow 
tract of land on each side of the 'river St. Lawrence, varying in breadt't from ten to forty 
miles; and secondly, the Townships or English Lower Canada, which comprehends the 
remainder of the Province, and is more extensive, and capable of containing afar greater 
population than the SeiO'niories, or French Lower Canada. The Seignorial part of Lower 
Canada, whose population may be considered as about half filled np, is inhabite(l cl.iefiy 
by Canadians, whose origin aud lauguage are French; but contains, besides these, a 
population of about 40,000 inhabitants of' Briti,h origin. The Townships, or EngliSh 
Lower Canada, are peopled wholly by inhabitants ofBritis~ birth aud descent, and Ameri
can loyalists, amounting at present to about 4.0,000 souls, :who have no other lang'uage 
than that oftheir British ancestors, who inhabit lands granted under the British tenure 
offree and common soccage, ~ho have a Protestant clergy, for whose maintenance a por
tion ofthose lands are set apart, and who, notwithstanding, are snbjected to French laws, 
(the custom of Paris,) of which they lmow nothing, compiled in a langu~'e with wLich they 
are unacquainted. 

In addition to the evil of subjection to foreign laws in a foreign language, the Town
Ihips, or Enll'lish Lower Canada, labour under the further difficulty of haviIti' no courts 

• withia 
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reo 1. within their own limits, for t)1!' arlministratio1;! even of tho~e foreig-n laws, bnt are com-
Pet':I'" "flh,' pell .. d, i'vr the most f)';+iing le~',\l r,'dl"'.'~' to resort to ,'\lUI',' e"tauiished at the cities of 

Jnh Ul',IWS ,01 Q.l:·l)Pf·, ~'!OilJ,T[,,-.l, 01' Thi'l'e ;L \-dl'", in ~[li .!'l1orial (':lll. .... :l.l, at a di!'oltance ff('qurlltly fro~ 
1l'1.~ To,\ ..... ;I,I,W 100 lu L~O r.!ll,.,,-,, 1 :1!·;):l.~h a 4'iJ'I!l~T3' wher'£' t;lI~ tr'.lYelliB:!, br rNtf,lHt of'tlw illarit!qUtlcy of 
~,t ~)tJlll~;jll:. t\:(' thp-l.lyn, l·~''':'ilr.l:ng t'0211I}!DUicatioilR, is fr.'rjllentl~~ cliJllclIl:, and dal1gerou~; aud to com-· 
~,1 ~U"\'~r c,wa-plete tIt" IT]IJa~~:lre oftlH.jr g'JievallcP~, the Tnwm.h;ps t:l'C de facto \\ ithollt any rppresen
...::_ ----.Jt"tioil ,,.]1.11',,,,,,1' in tbe PI'O"i']"iill Honse 0;' A"t':uhly in L;IlI"'!' (',Ina·h. TIH'ir com-

-yo' plaint;' to the PJ'{I"incial ,\"elIlU!." have bel'll al 11,1\', tre'tted with contl'n;i'! or indifference: 
nor C;1\1 !'onT Petitiotll'!':; accol'ut i':H' their being- placl'tl, as it ,,',']"", alm""t out of the pale 
vi' civil ~'f>""l'l:nWl1t, uy a Il",~ll'et so difTerent from the "OI:r'" jll!r,ncd in tl,,, Lc~i,lature of 
otLer Bri:i,h proyinl't',', ",;,:t'Pt. on tilt' '1!I'l'ositina that the Frellc'l C,t1l*li~1l House of 
A"s'>I,,!,ly ha~ not been d,.'~irous tllat emi;~T'lllt;; frc.lU l\ritCliu or of British origin should 
11.l'Ve ill'ln(,l'meilt~ to S"I'I, a,ll. a,du,1ll or ,u,'come srtti,"', il~, L,o'\ CI CanalLt. If' such ,indeed, 
1n?,p th~' nl:,;"ct, It has not i-mL'd ot partIal SlH'Cl'S" ; a5i Oi t.le nutny thousand em1:.,rr.
,,-111-., \"ilh;Jl t~lf\ la,st few ~'(·.~r~, have :,r..:in?·d fron} Ch~~':lt Brit-till. ~'t'Llr(,t-'ly ],OU0

1
bav8 r. 

~r·}t!'j;l 1.1 fh_~ TO\Ylhhip ... of ~_nIH',!r l',IlI:l,l:l; Lnt ~'!'C'at nnmbl'1'.~ of tlli'lu I av~ g'one:into' 
th,> Ud;t,,:l i-il"ttl", (;nlhi,l,'rill'~" pn",;,!J!\" that t;~I': sltoulrl there lind then""h'es in a le~ 
fon'i!i\ coulltry 1h III in thi~ JJl'itJ,h "o!Otl\' und,,;' its present circumstances, and under' 
til,· IOi'.,'i~':" aspect "rtllP r~pr":"'llt;,ti\'(' lJranch of' iI., Lpgislature. 

Yonr [",ti:,ooers ",illunt I'1\Ltl'~P UjlOll tilt' g"1",,.;:l statement tltey ltav€ !rivpn ofthlP 
condition, J,y' entering- itlto th~ tidail of the nUIl"'I'''''' hurch!li!," and difficulties with 
\',ltiell they ha,'p had to ('vntem!, al1hongh sPll,i]'!e t at h' recital would call forth com-
1"1i'(,l'at;,,". TIII'Y ,,'il! conlP}Jt, 111'11:,,']",,>: with st3tinf:', that as settlplllents under these 
Ell,,,i; h t"JIIlI'I''; han' heen Cnmmeilt'"r1, ns immel1be tl'ach, still ]'cnJaiu to be settled, and 
as the !'''l'u!atiou of 1,"';', I' ('"narl" is jl'i:ling: COl1l1"" ... t1 to the amount which it is capable 
oj'attailJii!~f, there (\i11 l)c no ~onlld r\'a~on for rp:lril!~ til' allY portion of the provincp. 80 

.a.~, at ib; IlI~ltl:rit~~, to ('ulH,titute a nat ;(111 oj' f~_\ff·j;:lwn ... , or for coutinnlll,!.!· a f-iy:-.tPffi caIru
Lt",] to tkk!' Lrit()l~s aw1 their df"','llt latlts from settling upon th" waste lands of the 
Crown. In the manD:!"Hl('nt of cololJi,':', as in CII' m'1l1ag.'ment of yonth, prudence would 
se~m to ,1;,,';)t(' that the last;11g intnp"ts of the fuh.re m,;tnrit,r, not the momentary 
indiuati'"h of the l,n's"lIt condition, ~Lou d be l'oIlsid"l'l,rl of the deepest import. 
Already 'l,;thin a I'",,,,,t 1"'1';0:1, n,'ar 101'/ un ('ll;i~r:ll.ts of' I.;r;tish Lirth ha'\'e made 
I.ovee!' (,;,,,;,tI,, only a place vl'tr .. t".it; who, if t p f"r,'i~n a"l't't't of the Legislature hld 
not It!';':l'd t:",m to t;:1. .. an abode "I,I'\\'] I,'}'"" mit! ht have augmented th! strengih and 
nW"l" 0:' tlw Engli," population iu t h~ I'l'oYi "~ceo r'l1t !lotll'it\;:;(,.' lIdil1g' the past checks to 
COlOHj:J.~ ilH.Te'!~f', ulJlj· .... s ~inlilar ('all.~~·~; '11~e a11o\-"P£1 to (;1)(':-;:.1(1 I ('r(' .. :Jtl'I~, future emigrants 
auu 111l'Jr dl'~·"I\(tw40..;, .lilill,·d to tlit' Eng'li~h :tJr";:I;~,r ('~tauIi~hed heft-, may ultinlately form 
a !p','at Dwjority of tJ.p in al;itaIlf~., ;11:11 n ufi, r tll;' f'Ollutry in {,lit, Us it i:\ in name, a 
I'l'iti,si,cdul!.". A1.,\ ill tile "lia;",.It'"t oLh:s h,q'l'" n,,',;]t, no iu,itl1'y could ue done to 
thC.ill~t rig: t, of 0111,,],,; lior ,,(;t>ld e\'l'll auy p"jlt(;IC"S be atfpct,',l, except tho;e dplu
SJOllS cin.'u!,II(':l and t'u~1('n'tl hy dema:r(l.;~H(,"', "t:wt. tL(' Citnadiallt-l f,f Fren~h extraction 
are to rfltl,'!11 a ui"tillet 1',,01'1 .. , and that tlley are cntitll'tl to be considered a nation;" 
)Li":jn(~it'l's fJ'Oll1 ,,'h~t' . it nH:~~t fc.Un\\, as a n('('(' . .:~;.Hy ('(ll·~'('f]l~(';lt·C\ that the provinee of 
L,'\\er (,,,,,,,tl,l (ofw!1ic!' nd Ol;e-,ixth part is settlf'tl) ,:lfIl1]d J.~ deemed thpir national 
territor?, ,,'hpre none !Jut thos ... willing- to u{'comf' r"".:ch (,q:ht to be allowed to estab
li,h ,h -:"",,1,,1" ; prejudices which, howewr ? .. uwrd they may al'I"':1r, "i:1 oiJtain strength 
aucliutluelli.'l' jf!j~)t. fo.}JecdiIr llw:l corm;!/,t.l\, dj~(,ol.rf'!'~·I\J aI~d \~]!l Le found not onlv in .. 
compatibie with colonial 'dnty and ~!If'gi;lIlce, but '~b~ dang-erons to the future ~afety 
of the a(\ioinin,~' colollit's, and sub"er,i",· of the ri,~'IJt's of all tlie inhauitants of the Town, 
ships, as \\ ell ", of all the En<rlis'l st'ttled in sei ... norial Canada throufl'h "hose hands the 
entire trade ",ith f'e mother co~ntry is condllcted~ '" 

Your Petitioners, the inhauitants of Ell!!li,~, Lower Canada, had always flattered tbem
selves that no laws t. ould IJe imposed or continued on that portion ofthe countrY, having 
a teudpncy to rompel thpm to resemble a foreiO'n nation, and to deprive them of the cbar
aett;restics Hf their Eritish ori~in; and their ::'onfiaence on this occasion "as increa.~ed by 
thpl~ n'l',olll:ction of the promises of his late "'r3je,t.l', to give ElJ~li,h laws to his subj~ct8 
settl!l,t~ III ~anada, and by tile excpption (an exception never yet enforced in practICe) 
confalllerl 1Il the Queuec Act of 171'4, declaring that the provisions of that Act, estab-
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lishin~ French lan's, "should not extend tQ..Jam1s to be f'creufter granted in free and No.1. 
common soccag-e," a tenure ': hie1 exists tikclu)sinly in the Townships, P"Il'iOl, d',I1e, 

Your Petitioners felt, and they trust it\'iJis Cflfl'~!ll}g wl,ic:} cannot Lil to r.':~r~ w:ti, svm- Inh I,'r"""" ,,t 

h . h ~'r' . '!' . t"h" . r .... Ihe "\\'ns'''~s pat yIn t e heart~o ~elr countr5r~!leil, ClI!'. Ie Cl)untr:,-m?u 0 l OJ): ~.U1C"MDr~ In, 5l'l1,Ull, of 0 Illh 1m •. \l'. 

tat ti-:e knowled~(e,of~heir na1-1Ye EIl~'li:"Ih laug-nage ()1l...!~lt to IJ~. ~.dUleie;lt to enable thi.>nl l ,) LU\"lr Calla. 
to learn their ri,,·;,t, alld to perform their duties ,," f litltflll slllUects, wLI!e t:",y re,ided uurler da, 
Briti.;!1 tenures in what is, at least iu name, a BI'it.ish COIOil? Thpy felt that one gTe::t '-~ 
anfI glorioas ohject of nations real·jng up alld protecting co]o,jj"", mu~t be tlip e.'.tiliJ!i h neut 
of a people who should pprl'ctuate in after ".~·es the honour"j rc,,'miJ\.mce of the parent 
state; and they felt that it conld neither be ("Hlsistent with the di,;,)ity nor the intl're,.ts 
of Great BritaiCl, to rear up a colo:}), to be here \f,~r in 1'l!;'~Tl:l:,e a,ld in laws a repre'l'lJ_ 
tativ~'of France, w:llie Fr,Hlce ,,',lS exempted from all tl,e 1";jJC.lS~ (A its [,Jotectioll. The)' 
<J.Qnsldered tlH, Towll,hips of Lower carmela, llOlV inlnbitd sol.'h' bl'sdtler" of I31';ti.,h 
birth and ori;;in, speaking only the En~'Ij,;[llaw;ua"e, and h'H;a~' '" ProL',t,wt cl"i',~'Y 
,uP(:)l~ whom one-se,enth of the land is iJeotowcd, as poss,',si,,~' a 'il('red claim upoa ttle 
;BrltIsh Government for protection, a~·"ill·:t the painful amI l,'1mij;ating' pr"'l"''';, that 
their posterity might be doomed to acquire tbe la!lg'u~g'e and ";,'Ilme t:ie m:lU,If'rs und 
ch ,rae tel' ofa foreig'n people. And th 'y also consiclered' that the l'i "ht (,1' the TOl\l:si,j"s 
t,l a representation in the Provincial Assemuly would not have uee~ withheld from th"~iI 
in any ot ')er British colony, nor perhaps even here, I ad not their Jau"',,,," ~ and dc,cellt 
been British. " '" 

Your Petitioners would gladly limit thpir solicitations to one point-tlat of heing 
allowed a representation in the Provincial Parliament, proportionecl to the eonse'juence 
and g'l'OWillg' importance of the extensive districts they inhahit-if a souer yiew of tJ",jr 
future safety Ilould permit them to corltine t'lem~eIH:; to that oldcet; hut it is po"jiJe 
that ev('n this sacred "and inestimable priyile~'e inig'ht, when accorde.!' ue deprived of 
much of its advautages and inetliciency towards proclU'iu~' t I.., settleUI1'llt "I' th" wild l.lllds 
by emigrants from Brit,lin, in consequence of the illtlnencc of the m,'juritr of Frellch Ca
nadians, which would still he found in the Hou~e of As~e\J1hly of L,m"l' ('.m"'!.I, \V 0, 

in the midst of professions of attachment to the mother eountry, seek to present' them
selves a separate and distinct ppople. To secure anri prescne to the colony, all,l to the 
mother country, the full henefit which would be likely to .l';~e fj'om the est,']Jlishlllent 
of principles calculated to produce a grarlual assimilation of Briti,h fcelin~'s among all the 
inhabitants ofwhate1'er orig-in, it ,,.ould be l'ssentialiy nl'~ .. .'"ary that a l,;c:i,l,tli,c ullion 
between the provinces of Upper and Lower ('anada should take place. 

There are many reasons, in addition to the one your Petitiont'J's lI,we jnst assig-ned, 
which render the leg-islative union of the two proviw'c" indi'pensablf' for their COllll"'Jll 

prosperity, and which cause that measnre to be most eanll',il,1' uesirl'd u: all the i. h~l,it
ants of uoth, who are not influenced hynational prejlld;(','" l' hich oll;.!ht to be extinguish
ed, or by local or priYatp interests, w;.ich are uu;1'ori,'y to ue 'nighed a~ainst the general 
benefits to be oLtallled fi'om the union. 

Your Petitioners f:umhly represent, tl,at no argutn!'nts can be ul';;efl ag-ainst tue union 
by the French Canadians, whic ') will not, when anaIyz:',I, ue r .. ,olvaLle into this real 
meaning, that they desire to remain a sp,parate pe,,~le, then'b,' ultimat,"ly to become a 
French nation, or. as tl,pv haye denominated thems{'lns, He " .Nfltlul/ COI'{l(/iCJlllc." 
The (~anadians, without owing' any of their increase to emigration, har" more th.111 twice 
doubled their numbers since the conquest; and although they might, without any illj'''tice 
or deprivation of actnal rights, have been by this time assimilated to their British fdl,,\\' 
snl~ects, they are nevertheless at this day, with but a few illdiyidnal exceptions, as much 
foreiglU'rs in character as when that event took place; and must eYer continue so, were the 
present state of things to he Jlprmanent.. The present crisis therefore offers tbis alterna
tive to Grcat Britain-either hy uniting' the provinces, to holel out inducements to the 
French to become Eno'lish, or by cor.tinu;uL;· llt .. sei'~J'ation, to hold out inducements to the 
EngliSh in Lower Can"'ada to become Fl'('nch. And th~' qno,tion is not, whether a countn 
already peopled is to l'enouecf' its national f0c'ill!.:" aud c 'aract(,J'estics, as the French 
Canadians may endeavour to represent; Lnt whet' er a COUl,tr)', for the most part waste, 
and to be hereafter chiefly peopled bv a British race, is to assume the character, language 
and manDel'S of a foreiO'D nati9D. Should the latter course be preferred, Great Britain 

• wm 
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r ,N.o, \ h will be rearing up a people of ,foreigners, to. come at no distant period from their n
IIJ~"~;~~'~ I ofPidly increasing population, a scourge to tt!e..adJoining colonies; "hereas if the union 
th,' TUWIl,hlp' ue adopted, it "ould ultimatel" remove mitional prejudices and Lostilitv, 'derived from 
~)f !Jullhdm~ &c. difference of ~)"igin, and cOi1solidat~ the population o~ ~oth provin~s _~iqo one homogene
I{' Luwer Lal,a- OilS mass, ammated by the same news tor the lJUblIc mterest, aud t~ii same sentimenta 
• s. ofloyalty towards their common Sovereig'n. 
'----v---' The g'eog-raphical situation of the two. provinces, amI th" relations which nature has esta

Llished uetween them, absolutel: and intlispeJl~ably require their union ullderone Legislature 
for t;IPY have but one outlet to the sea, and one <;hannel of commnuicatiou with the mothe: 
conntry. TI,e ody key oftllat communication, th~ o,11y >:"3-port, is -ill the possession of 
Lo,,'er Canada, and with it t e only means by which, for a lell~th of time In" npw coun
t]'!', a revenue can be raised for the support 01' (ioverllment. To lliace, or to leave, t:,e 0111,. 
l~,'y of communication" the onl:,: SOIli'C~ of :eY~'llllP" e~clllsively ill the hau~s?f ~ people 
like the French Canadians, antr-eommerCIallil prlllcIplc, and aclverse to a"lmIlatlOu With 
their BL-iti,h fellow ~uh;cl'lS, must he extreme impolicy; nor can the checks UpOll the im
position and repeal of i'rllport duties, provided by the Act of the last session ot~ the Impe
rial Parliament, be more than a tempOl\Lry ren;te~) .. , i,DasllIlll'h ,as Ullper C.ana,da IS thereby 
ouly entitled to a specie:, ofutto, and has. no lllmatIYC or delilJeratIve VOice 111 the enact
ments; nor indeed <;an human wisdom Le adequate to tlevise such a system ofl'evenue up
on imports, while the provinces shall remain separat~, as will not g·iveunfair and unequal 
u(lI;anta"es to the one or the otllel', aud of fll'c(',,,ity produce irritation and ervnity, 

YOllr"Petitioners further humbly iltate, that the Freud, Cunadiuns h,)w· been long ad. 
mitted to the enjovmeut of the frel'dom and the rig',ts of British subjects, rights far more 
e\.tl'm.iv(' that the utmost the, wuld J,ave boped for had they continued COIOliisfs of 
France: but rizhts aUfI dutie~ a're reciprocal; 'I'henewr the former exist, the latter are 
obli;,atory ; and' "hile the freedom and protection of Brit"iu are bestowed upon Canadians, 
it' can ;neither ue unfair nor uug'eue: ous to require in return the existence ~f suci{'iln 
amended ConstitutiolJ as shall elJcourag'c it portion of our bretbren from Britain to establish 
t emselves and their po~terity upon the Crown lands in Lower Canada, From a union of 
the provinces, no individual could reasonably complain of injury, no right would be takeu 
awa" no just pretension, would be set a.,ide, and e\'en no prejudice would be molested; 
save on ~ such as might uefonnu in those who c'eribh visionary views of the rnture exis
teore of a Gallo-Canadian nation, w~ iell the union would at Ollce and for ever dispel. 

To diseover with eertainty what are the real feelings which excite opposition to the union, 
(i·owever diversified the pretexts aS5ig'ned may be), it wonld only be rNjuisite to consider, 
Whether, if the population were all of t1,e same origin in proviuces situatt'd as the Cauadas 
are with respect to each other, any objections to t;e measure wOl1ld ~e made? Tbe auswer 
is obvious; t ere would be none. And. if the 1'0,t1 motives of opposition on the part of our 
French Canadian fellon' suh;ect" ,,'hether openly avowed 01' speciou~ly disguised, arise 
from the intention of contilllljn~ or {'o!!Stituting a sepll'<~te peopl", whith would 
perpetuate among us the (bdstrous national di,tinetiOlls of English and french, 
they form the· s'trongest possiule rc:,'oi!s in favour of the union, Your Pe
titionprs ha(l humbly hoped that the gu~nliall cm'e off the parent state wonld, under. 
Providence, seC:,Ire her colonies in this part oftlw Globe from the ultimate danger 
of those national animosities and distinctions which have existed for .so many ages, and 
proved such fertile sources of evil to Britons in Europe. And entertaining, as they do, 
the 1110,t perfect confidence thatthe salutary mpasure of the union of the Canadas would 
in the most equitable and benelicial manner ~ecure their postprity from the evils they 
have mentioned, they humbly conceive that the honour, as well as the humanity of the 
mother country, require it to be effected while it is yet eao;ily practicaLle, before the pepno 
lationshall be for~idal:le i~ numbers, anll before continually recurring e>;asperations sliaIl 
have renclered a,mmoslty bItt.er and hereditary. , 

Your Petitioners therefore most humbly l)rav that an Act be passed to authorize the 
~rovinc!al Executive Government to divide tlie townships of Lower Canada into coun-, 
tIes, en~ltled to elect memhers', '0 as p(Juitably to _provide for the interests of their future 
population accorJingto the extent of their territory, and also to unite the provinces of Upper 
and Lo~er C~nada under one Leg-i"la.ture, in such mann~r as may allo~ of rep'resentatwD, 
proportioned III some measure to territorial extent, whIch thereby will prOVIde fot!h~ 
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growing ~t>l!1) of the country, and also of necessity be ultimately proportionc'u to 
and populatiOn. 

wealth NO.1. 

Ami your Petitioners, as in duty bound, ,rill ever pray, &c. 
P,"'i~lIm of th'! 
t n!n,bit -tnt .. of 
the TOWIl"biu'i 

Th
" . p" . 1 f Ullnhom. t;·.·. 

e lor~,r:;o~n,~ JL ehhon w;n tran:~iillttec rom 'the T')~1";ro;bi;)'3 L1 I ~r::3) an.l si~~~'1ed al- in Lm'/er Ca-
most unam;nously by aii the h·':ds of fa :lilies in th~ Tn""uships: the namh~r of S1.';:J3- narla. 

tures exceeded 10,0(;0. Thi~ Petitioil, to:;ether with nt;,cr", even from thi' t;eigllol'ie"s of'----v----' 
Lower Gmarta, a, well a~ fl'Um U;,per Calla,L., ill f,\Vonr of c~,e union of thQ two pro-
vinces, can nOlv be produced, if required. 

APPENDIX No.2. 

PETITION of t"e Counties in the District of Qn"bec; anu of the County of "iY"rwick, 
District of Montreal. 

To t'le King's most Excellznt Majesty: 

May it please your Majesty, 

'VE, yonr Majesty's faithfnl anrlloyal sul~jects, i"ll'lhitnnts of your province of Lower No ~. 
~ll:nada, m.ost humbly supplil';tte)'our 1\1'ljesty to ~e/'('iyp gTa60usly f,is our h.urnLle pe- 1;0"er C.naa" 
tItlOn, winch we lIOW lay at the loot of yonr ImpeTJal thronf', with hearts full 01 pTatitude I C''''O~'' U, ... 
anrlunviolable attachmeut to your augu~t Pl'rsoll aud , our Majesty's p:,ternal ('(lYl'rnment. ~' :cts~'. Qu<-

Among'st the numerous beneht, for whie:l the inhabitants of Lo'",er (',lll>1da are iudebted:"~ c. 
to your Majesty's Governm"nt, there isnoue thatthey more hi~:lly pri!'" than the iuvu- ~ 
luable Constitution grant"rl to this Province uy t!", Act of till' Parliament of Great Brit.lin, 
passed in the 31st y",\r ofthe reign of 0'-11' ul'iov~d Sovereign, your >1U;;ust Father, of 
ever.revered memorv. 

Called by that Act to tlw flIIl enjoymeut of British constitational liberty, aud become 
the depositaries of 0111' OW11 rig-hts, undpr the protection of the mother coulltry, we con
tractpd the solemn obli.,~ation of preserving- inviolate thi, <':terl':1 deposit, aur! of transmit
tin:\" it to our dpscA l1lLwt" snch as it was con!i,h'd tOil' by the OTeat men wllO then pre-
side,l over the destinies of your powerful and ~'IOl'ious empir!'. " 

Deeply impr('ssec[ with a sense or this obli,g-at;on, alarmr"l by t'e abuses which ha'\"e 
crept into the administration of the Government of this pro\'ince, anrl suffering under the 
evils .. hich weigh on its inhabitants, we entertainell an auxions hope t:at the Hon,e of 
Assembly, in the Session of the Provincial Parliament, called for t!le dispatch of business 
on the 20th November last, wonlr\ tal,(· iuto consid"l""tiou the state of the-province, and 
adopt efficaciolIs measures to obtain the remedy ant! removal of these abus,,:; and evils. 
We hall a sure reliance on the ,y<,n tried 10 alty amI disinteresterl zeal of our r<'lw"scuta
tives; but we have had the mortiiication ofsrping' our Lopes frustrated uy the reflL'al oa 
the part of His Excellt'lwy the Governor in Chief to approve the Speaker elected by the 
Assembly, and by the proclamation of the 2:?d of t!'e same month of November, proroguing 
the Provincial Parliament. In these circumstan('Ps, deprived of the services.of OUT re
presentatiYe~, suffering under great evils, amI threatened with others still greater, we 
l,umbly implore the protection of your Majesty, the s:)Urce of all grace and of all justice. 

The enlightened and patriotic statesman "ho devised our Constitutional Act, and the 
British Parliament by which it was granted, intended to bestow on ns a mixed govern
ment, modelled on the constitution of the parent state; t:,e opinions publicly expressed 
at the time in Parliament, and the Act it~elf, record the beneficent views of the Imperial 
Legislature; a Governor, a Legislative Council, and an Assembly, wers to form three 
distinct an:! independent branches, representing the King, the Lords and the Commons; 
but the true spirit of that fundamental law has not been observed in the composition of 
t:,e LeO'islative Council; for the majority of its.members cousisting of persons whose 
princip~l resources for the support of themselves and their families are t: e salaries,. emo
luments and fees deIived from offices which they hold during- pleasure', key are mter. 

e.~~d 
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1\0. !!. estp:i in m"int;lit!in~ and increasing- the ";lIaJil'~, emoluments and fers of puLlic officera 
L(~"t:r ( .,nR~a 'jd~d by tJI'_'!JPOjilt'; :lIHl also in ~,a'll)l)!Irtin~' di,';.'rs a):tL~('S fl\"rilu'j,Lle to I" r .... u;],':oj holdinrr 

l'"""on,: u,,- I , , 'I' {' 'I I" " II' I ' r d 0 
III('h uf ~u bl..(' on, C(~"'. 1 he Ltl~ I:-'.,d I YC 11I1:1<:l,.J tllv.~t~ nlt';\DS,. IS l,n f' pct t Ie PXt'cn lve power, Ull ~r 
&e, a dilierent ll;,',ll', :mel t[,e Prond"lJI Lsp,.]atoll'e IS, 1ll truth, rt'duced to tll'O I.r,llll'heg, a 
1....----.."...-- CUVl:lrnor ~lllJ an A~,":I'Il!~,l."; If>avjll.~· the llrovinn· ~i~h\,ut. th~ benejt ef t.he illt!'nlll'diate 

br""('iJ, as int""cl"d by t;,! :.i'ol'er;;ud Act; and trom tins ilr,t aId (';~ntal al,II.'" ha"e 
re;;ulted, and still co"tim:e to] eSl;lt, a multitude of UL,;,o"S, aull the illlj,o"ibility OfpfO. 
cilrj ll~ a rt'lnP : i~. 

\\ e ad,noll'I,:;]::" that t' e Le~'i',! ,tiyp Coun"il ou,:ht to be ilJ(::'pcnd~!lt; and if it were, 
we should not be "i1titleu t,) 'CO"'l,j,,;n to ,',-O:lr r',Lj"sty of tl,e r"peated lei'us;,ls of that 
br,,,,,,h to 1'['(1"1',,<1 upon variou~ IJilb sent H;' hI' the A""'I'1bly, hOIl erer l!seflll and in. 
di"'JeI18able tl,c'. mi~·l;t lw; eonsidrriJl~ these rel'"""ls ", tJ,e II"Il,r"l re~lllt ('f .. h! compo. 
~Jd"" ofth,rt body, ,;Ild oftllP sLitI' of d""!'lldence iiJ W:I:,,1r [;1.' nw.i',rity (If its members are 
pbccd, we arc '('oll1peller! to comid .. r • it',ads as ih .. ads of ~he ~Xl't'~:1in ,Go~cr~menti 
aJ1d we most hambl:; rel'!'l's:'IIt to your l\Lt.Jcst)', (h,lt.: h,~ L('g'lslatIve CO~11lcll of this pro. 
vin(;(', the lU;:,iOl'ity of whid. is COiU!:ii~('cl (.1' Lxecutn'e CUuIlcJ!:nn-:, .lud;,;-c·s, and other 
perso," dppendellt 011 the E''''cntin', :1:11'1', ,"';li' "i'tel' year, rejected sevaal bills, r~fused 
and up~~ect,'rl to prOLl'l'aOll several other bills sellt nl' by the As"embly, for 1he remedy 
Of"J,U·"'S, for er,('ouJ'a;,ing' edul'tition, promoting· the ,~":Jpr:d cOIlH'ui"t:('I' of the gultiert, 
the imprOYelllcllt of tl;e ('ouotn', for illl'l'l'.J:.inf,(' the "',,"rit), of pl'rsnns amI property, and 
filrtlll,,'in~'t!.c' cummon welli,.I'" and pl'I,s[,erity of the province: partinllarly-

Various anllll,,1 bill:, !~r~lIti\l~' tile neCf!"ary sums for all the expellsPs of the Civil 
l>vY"rJlllleIlt ,.r the 1'1'01 inl'l', Illlt I'P~ uLting' a lid spttling limits to the expenditure, 

For afforiling' a ll'g'al !'eCourse to tlic ouLjeet having' claims a;;aimt the Provincial Gov· 
ernment. 

For re,'·ulatin rr certain f"ps aud O:;II'PS, 

For en~ulil1g' D,e iUhalJitaats ofthc towns to have a "oice in the r.,anagement of their 
local COl1cerns, and a check 0<1 tlw expclHlitl1reof lllOnies levied upon thembyassess
melll. 

For t;lcilitatiD~ thi' a<lmini8tration (,f.il1'tice throughout the province, for qualifying 
aod r'.'gtllatiI'g' the furmation of.inrips, and inrrutlucing' jury trials itl the country 
partR,and din .. i";,,l,illg- the expenses OCC,iOllCd by the dibl.cDcc of suitors from the 
preSP11t t,f'a~~ of justice. 

Fur p,'oyidil1~'a nell' ant! sufficient gaol for the di,trid of ~,rontreal. 
For qnajifl'illg' persons to ,,'rye in till' office ofjll,ticc of the peaoc. 
For cOIltinuiJl~' the' Acts rp;.\l<]atili~' the n,ilitia of the proyillct', 
Fur illcr(,:I:iill~' anr! apport'ollin~' the rq:r"","t"tion ill the House of Assembly equally, 

a:uonz the 'jll:l:ilied elecfors throughout the pro"inl:e, particularly in the new 
settknw1.l1s allel towl1sllips. 

For the security of He l'":Aic monies in the hands of His ~Iajesty's receiver-general 
in this provillce, 

For the iudepl'IHleuc(, of the jnrl~'ps, bv ~rn;riJlg to ,hem th"ir present salaries, upon 
tb"ir Leirlf!' If'nmli,,ilJlll'll dnring g-ood Lehm'iour, and for p'oyiding a tribullal for 
the 1r;,J of in I"'''' hn;('nts by the Ass('wLly, >0 as to er.:,ure a just respol1siLility in 
I igh pHillic oBi I"'!" within the lll\winr'e. , 

For appointing anrlIH'O"iding' for an authorized agent for the province, to reside in 
EI';':!.lr"l, aud attpud to it~ iIlt")'('sts there. 

It is with thl' most profound gTief that we find ours('lns compelled to represent to your 
l'Iraj",ty, that during ,enral Y"<l1"1''''( the ilH"'El~S derived from r(>al estate in this pro
vince, the profits of tr,,,1e aud i(;dnstn-, and the wUO'es of'labour therein, have greatly di· 
miJli,hed, ar,d stillc"utiuue to dirr.i"i"h ; ~ k,t under" tl)(',e circllIIlStanl'Cs it would not be 
equitable to impose taxes 0)' rrw duties on ih i,ih"Lital.ts for the public uses ; and that 
t!'ere exists no other resource which eaTl reas()nably be d"pel1,ltd upon, to aid in the diffu
sIOn of kIlo wI edge and facilitate the exertions' of individual industry, than the proceeds of 
t::e ;,xisting revenues levied within tht- province, 

:N,!!YertheIEss, more than one half of the g-ross amount of all its puhlic revenues h38 been 
applied, for several years paot, in payment of salaries, emoluments and expenses of the offi
,:ers ofthe Civil GO,ven:mel1t, exclusive of the usual and indispeDsable special appropria
trons; alJd our anXIety IS th(> greater,a! these salaxies and emolument! and e~eIl8e8 haV1! 

bQft 
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been greatly, inereased ",ithout the consent of the Legislature, and h]Ye in some 1'\" 
instances beenpaid to p~rsons·who do not r,'si'[e ill the proviilce, or h,lYe re;}d~recl no ser- L(JweroC;';~d. 
vieh therefore; and iu other cases tile :-.:aid ~;-djlr!eS .nul C1Hoiulnents au:l eXIfribe8 are P;{- 1\,fIU(ll1o.;: DLS

cessive, W/lel} cornparcd \vith the iBCO~i1t:>~ d-'j'i\?cd L'om re:~l e3ta,te i>1 this ~1l"I)rjL.c{" and 'IJr'(", or Qu.e
the usual recompellsP oiJt.!Iued t.herein by th:! hlflividu:l~s of tJ.ll'~lt, Chi!]\ictef and indcl~tr\·l):'c. &c. 
eflual to tllose }Jos~esse(l by the pt~l\.,f))~~, to WI 0111 thi' ~'~li(l s~tlaries and (,;DO!Ul11PHts are p<ti:l '-__ -.,,-----1 
out of the public reVC(1ue of tll,,, province; aud I'lsth, in arld.itioll to tho,';e U:lllec,'S'<lY;' and 
excessive s'llarips aud t).,,:pl.·d~es) .our ~Lj1).Sty'S sul).j~_,t't:s Oft:1i~ pro\rifll'l' are also L:'lr~ll.."h.'d 
wit', various aud jd(~re~lsill: fee;;, p,ii'l to the'o(~lcl'l'S of toe CJ\'il GO';-'--'rn!'D'-'l:~, ,~·hiL'h are 
grievous to the sui:iect, dimi"i..o!1id~· th,~ protection of the la .... " the uCllerits of gO·:d';J-
ment, and t:le resources of tlll' coun!r, for its lI,', p,;s,lry ll'uuts, 

\Ve are cOl1vineed, that bcsidt's the most pe,,!"'ct secUl'i:~, of persotls atld pl'('[,crh', one 
of the mo<;t eilicacious means ofpromot:j'bg tIle p":Jlic jJl")'pcrity and prerentju~ its de
dine, is to aid i" tl,C diffllSioll of usefullwowll',J(',>, a,ld the ti'ee exercise of iml; lidual in
dus!ryancl eater;)rise ; lldd u·e have "'itlles ~!-)J with n5ati,,,bctio:J a:ld" ~TatitnJc that our 
Provlw.:i,tl L[>;..:i~j;t:·nre ha'"i arpropr]~~t2,11',,'rr lar;.:-e sunli ofrnolley for th(>~e o:je{'~s since 
the c!'he of the Idst w,u' with the Uait.erl ::;ta""' of Amc·r;".l; bat lI"e have to perfr,i'lll tile 
painful dllty ofhumuly rej'J"l''''iltingto your Ma.ie~ty, that the moui~s thus appro J:"iatd 
and applipd under the directioll oftJ"~ Provillt'ial Exeenril"', have uot prodace.! the l;en~
ficiall'c"dts that were to be '>"peeted from a legal am! judicious a),/ic.ltioH of them, and 
have been tardily 01· inSllfiiciellliy aecounted \,;1', 

It is wit. I the lltmost. p»ill lh.lt \VI' are cOlllp.'llerl to mpreseut to Your ~Li(';;;h', tklt iiI 
this province of the British empire hu'~'e ,mll, or puillie rnolll'j' of the revenue levied 
within this province, have heeu applied, year after y{,,1r, by" anrut of the Exec",; \'e 
Government, without any appropriation by the Legisla~llre of t I> jJrovincp, (at :1 time 
",·heuthe neet:"s~al'.\T i:1tlpl'apri(ltions W('l'P rl:jeL'~~·d i,~ t!le :-;,11<1 Lp:.;:s;,!:in~ Couucil,) in par .. 
ment ofallc,~'ecl exr"a",'s of t.he Civil (;')',"'I',"n(,llt, and other e:;;H'n5eS {oJ" "hi". ItO 

services were rell']'·I'.,d to the province, or for lIew and iUl'I'pa,,',! s"l.u·;c.; all,l allow.lDccs 
never r('cog'nized by the L:'g-islatul"." \Vere W,' h refr"i,} from cO'llp!aillill~· of sac, an 
enormous "uuse, wP should co-oper,lte in cOil.;oli,Lltiu6' OUJ" slay cry, aa,l we hllIDoly im
plore YOllr Mf\iest/s jm,ticp. 

Alii,e UI,!('ligcllt ill tile l'rcspn',\tioll of the p1l11lic monies and pro:ligal in tl,!'i}' cX:-'~il:li
turf',. the Ex('(\utivt' GO','l'rnmcnt of' this province has not ollly snfl~rerl the di"i i,a!i,," of 
larg-e sums of money iu the hands of the rccci\'('I'-~"ilpr;J, alld otll"r rlt'l,o,itaric, thereot~ 
then and still umkr its superinteudence and eontrol, but it:!s ap;loiiltcd other officers in 
the stear! tfthese tiwhy cl"posital'ies, WltltOut taking' any "dli"iput ,,','ui'ity for [It(' future; 
and having- ad l'illH:ed to dilferent perHons large "UllS of mont'y appropriated iJI' tlte Leg i,
latllre, tll" IlP"I.·.·t of t.he Executi \'(' ,Gol'('rum!'ut. in this n"I",,'t ha.~ iJeeIl stich, that sen'ral 
of those perso~s have not. accountecrat the time when t.ltey oll~ht to have a('cou,,~·\·tl; 
some i.ave illsullicirntlyaccounted, or not rellf!er!'d any account; and notwith,talldill; 
their neO'ii'Yenee and default, some of t.hose persons have l><'PIl "il;lointed hy the E.ecu
tive Go~etnment to offices of trust, honour aud protit; and I,·e mo,t Immbl,l' rel'resellt to 
YOllr [Ilaic,t", that the Executi,e (iurlTllmcllt of t!", province, by i:s "".J;~·l'ut con
duct in t'iu'se respects, has expo~ed your l'I'l.\i('st 's SLll\jc,'h iu thio prUl'ilH:e to heavy 
and grievoLls losses, .lissipat.ed and cnr.lan;i'Pl'cd the resources of tbe province, and sub· 
jected its illhahitants tOllntH'Cf'SSaJ',\' bllrthens, 

Your Majesty's t'lithful guldeets ill th,is province have alreadl' forwarded humble repre. 
sentations to your Majesty's Government on the sul~('ct of the co\!('ge and estates bt're
tofore in the poss{'ssion of the late order (If Jesuit" in tl,i, province, aud while we deplore 
the unfavorable result of our pa~t enc!cllvolIl'S, we ncY('r,h<>iess ('outinue to {'utertaill 
the most perfect eonlidencc; that. so soon as the truth shall Le fnlly known,to your ~L
jesty, justiee will be renderer! unto us; and \\"e humbly represent, that as the ,Hid Ol"dcr 
lIas nel'cr the pro;Jrietor of the said college ami ('stat.es, but merely the depo.itary thereof 
for the education of youth of Canada, the ('xt.illetioll of that order ('ou\(! not confer on 
the Soverei<J"n any other rio-hts on that property than werc po~se8sed by the said Ord(,)'; 
and that yo~ Majest\' suc"ceeded to the possp"ion of those t·,;tatps, suljf'ct to their being 
applied to the education of the youth of this province, cfJ'nform:J,ly to their primiti':e 
dOlltination; and it is with the most profound gTief that" e lind ("':'''"~Y'''' ,ti:1 dl"i'I'j, ,'01 or 
tIo. beDellt~ whi,ch w~"" fOl"Wcrly d(lrivedf.·o:.l the aci;J,J a;,!)li,.,.;,u,", oj' :::'at plcput:, h 
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1 
No.!!. these objectll under the direction of the Je,,"its, while edu~I'on is languishin'" amon!!'St UI 

--,OWl'r Camda f t' f th ,~ 0 
lJt'lilion .. : 1)15- or .. an o· OS~ rc",?urces. .1" • ',' • 

trICISO. Quebec, The settl{,l~lellt ~t the ,,·ac.ln. Ian I; ll~ this. provlDce, th". P?rtance or \\'~wh lin, al. 
&c. r,,:,,1)", at varIOus tllues, (H'C:]pJf'd the :lIt,'nl'IOIl of ~our M:I.i"'ty;; ImperIal (.ovenllnent, 
'----y-- --'has 1)('l'n neglected in te mo;.t unaCcollllta;,!" manlier by the Executiye (;oYf'rnmentof 

the Pl'OVilll'f', so that iar,,'c portions of the ,,,irllantls, g-r,lllted 01' rescrnd by the Crowil 
han :'<'(,11 long- beltl, awl c""tillue (olw J.dtl ill the mill,! of, or iu the immediate Yi~inity 
of actual settlement, wilhout the o· HPJ" 01' jlO'St'ssors tbolTOf : adng b[,CIl compelled to 
perform the dub of settlement lli'on w ieh said bntls were granted hy the Crown, (If any 
other duty in relation to t e ",ti,l buds, to the g-rie\'ons burden of the actual inhabitants 
the r1iscoui'agement of new settlers, amI the obstr"uction of the general ill(:reru;e and pros: 
perity of the province. 

But of all the abuses of wl,ich the inh:,hit:lllts of thi.~ ],!'o',"inee "'lYe to complain, the 
most afflicting to your Petitioners is, that during the ]lre1':dl'nce of tile aforementioned 
aud various othPl' ahuses and g"rj'"i"nll('Cc" fabe repr('sclltations and rept'ated attempts 
have been macle by di\"Cl" oilicers of the Pl'Orincial Exe..:utire, possessing- the confidence 
of your 1\I..jf'sty's Government, to olJtain from yonI' Majesty's Government in England, 
and the Parliament of the lhlited Kingdom, variolls alterations in the constitutiou of 
the Government of thi:, pro\'incc as ('.,tabli.,hed uy law, without the knowledge of )'onr 
Majesty's faithful sul~jeets in this provinef', in contempt of their most sacred rights and 
dearest interests; an,l this at a time w"ell a majoritv of Executive Councillors, Jud"es 
and other officers in the Lel.6siative Council, p'r('veiltcrl the inhabitants of the provi~ce 
from having- an authorized ag',mt in England to watch over and support t'leir interests, 
and enable them to be heanl by the Govprnment of the mother country; and it is under 
these circumstances that the Act of the Parliament of the United King-dom, 4th Geo. IV. 
c.6, reviving or continuing certain temporary Acts of the PrO\'i~ci:l1 Legislature levying 
dut.ies within this prol'ince, and the Acts affecting the tenure of lands therein, were pas· 
sed, wit out the knowledge of its inhabitants, t.o the subversion of their rights and dearest 
interests, and particnlarly withont the knowledge or consent of the proprietors more im
mediately interested in the last mentionerl Acts. It is with the most affiicting sensations that 
we have witnessed the intrigues w ich haye been in operation to despoil your Majesty's 
faithful su~iects in this province of tlte rig- ts and benefits which were granted an(l guaran. 
teed to us bv the supreme authority of a powerful and generous nation, under tl,e auspices 
of its most illustrious citizens. 

We mo~t humbly implore your Majesty to take Uis our petition into your most gracious 
consideration, to exercise your Royal Prerogativt', so that your Majesty's fai.hful sub· 
jects in this Province be relieved from the aforesaid auuses and grievances, audjustice be 
done in the pr('mises, that your petitioners may be maintained and secured in the full 
enjoyment of the constitution of government, as established by the Act passed in the 31st 
year of the reign of our late Sovereign, your Royal Father, without any alteration there
of \t'hatsoever. 

And your Petitioners, as in duty bonnd, wiJI ever pray. 

December, 1827. 

[N. B.-The Petitions to the Lords and Commons are tlle same as the above, with only 
the necessary change of style.] 

Recapitulation of Signatures to the above Petition: 

County of Cornwallis, • 
Devon 
Hertford, 
DoroLester, • 
Part of Buckinghamshire, 
Ditto of Hampshire, 
Quebe<.t, • 

3,583 
2,139 
2,394-
4,157 
1,5;32 
1,346 
h,870 

COIlDty 
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Coanty of Ol"leans, 
N orthlUllberland, 

2nd. February 1828. 

Total, District of Quebec, 
County of Warwi!;k, -

Resolutions on which the foregoing Petition was founded. 

1,018 
2,445 

2~},484 

4,904 

29,388 

At a Meeting of the Electors af the City and Suburbs of Quebec, who appro,e of the 
conduct of the House of Assemhly, called for the purpose of considering the expediency 
of submitting, by lmmble Petition to His Majesty aud both Houses of Parliament, the 
present state of the Province, and the abuses and grievances which prevail therein and 

. praying for relief and justice; held at Malhiot's Hotel, 13th December 1827 ;-

Louis Abraham Lagueux, Esquire, in the Chair. 

It was Resolved, 

lst.-That there was j'('ason to hope, that in the Session of the Provincial Parliament, 
assembled on the 20th November last for the despatch of public business, the state of the 
province would have been improved, and the evils which weigh on its inhabitants reme
died, or put in a conrse to be removed, and its peace, welfare and good goverrunent 
promoted. 

2nd.-That the said session has been interl'Uptecl by the refusal on the part of His Ex
cellency the Governor-in-chief to approve, according to Parliamentary usage, the 
Speaker chosen aud presente(l by the Assembly in the usual manner, ana' by the procla
mation of the 22d November, proroguing the Provincial Parliament. 

3d.-That it is expedient, under the foreg'oing circnmstauces, to submit, by' humble 
petition to His Majesty and the two Honses of the Parliament of the United King-dtnll, 
the present state of the province, and the evils to which its inhabitants arc I'xl)(),ed, in 
the hope that in the exercise of'the Royal Prerog'ati YC, and the justice of Parliament, 
a remedy may be applied, whereby the constitution of this province, as now e.,tablishecl 
by Act oftheParliam.ent of Great Britain, may be preserved and maiutained unimpair~d. 

4th.-That for several years past the income of real estate in tlus province, the pro
fits of trade and industry, and the wages of labour therein, have greatly diminished, arid 
are still diminishing, with new and alarming features. 

5th.-That besides the ensurine- to the subject the most perfect secnrity of his person 
and property, the aiding and fiwilitating the diffusion of useful knowledge, and the free 
exercise of industry and enterprise, are amoug'st the most efficient means of promoting 
the general prosperity, and preventing its decline. 

6th.-That although larg'e sums of public money have been appropliatecl by the Legis
latnre of this province, since the conclusion of the late war, in aid of education, and for 
facilitating industry, by opening and improving internal communications, and that these 
appropriations have been applied under the direction of' the Provincial Executive, they 
have produced no adequate advantages, while many of the persons entrusted by the said 
Executive with the expenditure of the said monies have tardily or insufficiently ac
counted for the same. 

7th.-That under the present circumstances of the province, no taxes or new duties for 
the public uses thereof can equitably be imposed, and no dependence can be placed on any 
funds f'oraiding in the diffusion of' education, and facilitating the exertions of individual 
industry and enterprise, other than such funds as may be derived from the existing pub
lic revenue of the province. 

S 2 8th.-

No.2. 
Lower Canada 
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No.2. 8tll.-That more than one half of the gros' amoant of the said public revenue has been 
Low:r Can ad. applied for several years past to the payment of ~h~ salaries, emoluments and expenses of 
PetlllOns: Dis- the officers of the Civil Uovernment of the prO\'lllce, exclusive of the usual special ap-
Inets of Que- . . 
bee &c pl'Opnahons. 
--.:_ • --J 9th.-That the said salarips, emO'Jlments and e:YpenBes have been greatly increased 

--v- "ithout the concurrence or c.·nsent of the L('~ri.slature for many years paBt, and are in 
several instances paid ~o absent.,'e~ anfl person~ wilt) 11.arp rendererl no senice therefore 
to this proyince; and ~n other Il1st~ncC8 the ~md saianes! emolu.1Uents and. expenses Hre 
excessive compared with tbe serVlce~ rende~ed~ ~nd ~Vlth the Il1come denved f~'om real 
estate, ana the nsual recompense obtaIned by IlldlVl(]uals of talent, character and mdustry 
equal to those of the persons who hold the sai([ salaries and emoluments. 

lOth.-That besides the unnecessary and excessive salaries, emoluments and expenses, 
fees increasin lr to a heavy and grievous amount are paid by the subject to divers officers 
of Governme;t, wbereby individuals are burthened, the protection of the law and the 
benefit of government are lessened, and the resourses of the country for its neces.ary 
wants diminished. 

II th.-That a majority of persons, chiefly depende~t, for the support. of them,elres and 
their families, OIl the salaries aud emolumeuts of publIc otEecs held durlDg pleasure, have 
been phced ill the Executive and Legislative Councils of this province, several of whom 
hare a (lirect individual interest in maintaining and intTeasing the said excessive salaries, 
fecs, emoluments and expenses, and perpetuating other abuses profitable to persons in 
office. 

12th.-That a majority in the said Leg'islative Council, ebiefly consisting of Executive 
Councillors, Judges and other officers so holding, during pleasure, have year after year 
rejected, refused-or neglected to proceed upon various necessary bills sent up, hv tIle 
Representative Assembly of the province? for the remedy of abuses grievous to the'sub
ject, for aidin CT in the diffusion of educatIon, for furthering the general convenience and 
improvemen t ~f tbe country, forincreasing the security of persons and property. and pro
moting" the common welfare and prosperity; particularly, 

Various annual bills, grantiug the nece8sary sums for all the expenses of the Civil 
Government of the province, but reg-ulating and settling limits to the expenditure. 

For affording a legal course to the subject h::tYing claims against the Provincial Go
vernment. 

For regulating certain fees and offices. 
For enabling" the iUhabitants of the towns to have·a voice in the management of their 

local concerns, and a check on the expenditure of monies levied upon them by 
assessment. 

For facilitating the administration of justice thlOughout the province, for qualify
ing and regulating tbe formation of juries, and introducing jury trials in the 
country parts, and diminishing the expenses occasioned by the distance of suitors 
from the present seats ofj ustice. 

For providing a newand sufficient gaol for the district of Montreal. 
For qualifying persons to serve in the Office of Justice of the Peace. 
For continuing the Acts regulating the Militia of the province. 
For iucreasing and apportioniug the representation in the House of Assembly 

equally among the qualified. electors throughout the province, particularly in the 
new settlements and townshIps. 

F~r the. securi~ of the public monies in the hands of His Majesty's receiver general 
In thiS proVlnce. 

For t~e independence ofthe judges, by securing to them their present salaries, upon 
their being commissioned during good behaviour, and for providing a tribunal for 
the trial of impeachments by the A~sembly, so as to ensure ajust responsibility in 
high public officers within the province. _ 

For appointing and providing for an authorized agent for the province to reside in 
England, and attend to its interests there. ' 

13th.-That th~ repeated rejection, the refusal or neglect to proceed upon these and 
other nec~ssary bI~ls sent up by the As~embly to .he Legislative CouncH, by a majorit.y 
of the SaId Council, formed of ExecutIVe Councillors, judges and officers holdin~ t~ell" 

comiUlSSIOD. 
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~ommlsslOns during pleasure, must be held to be the Act of the Executive Government Low~°i:::~~ada 
of the province, and as such constitutes .. pnblic grievance, destructive of the ends of Petitions: Dis
the constitution of the government as by law established in this province. tricts of Quebec 

1 "lth-That large sums of money of the proceeds of the puMic revenue levied in this &c. 
province, have been applied by warrant of the Executive Government, year after year, ~ 
without any appropriation by the legislative body therein (while the necessary appropria-
tions were rc:iected in the said Legislative Council,) for the payment of alleged expenses 
of the Ci vii Government, and oth"er expens ~s, for whieh no services were rendered to the 
province, or for new itnd increased salaries and allowances never recognized by the 
Legislature. 

15th.-That large sums of monies of the proceeds of the public revenne raised within 
this pro vi Me, in the hands of the late receiver-general, and other depositaries of pnblic 
monies, then and still um]er the eontrol and superiutendence of the Provincial Executi,'e, 
}.ave been dissipated., and ot:ler officers appointed in their stead, without any adequate 
securities being taken for the future, thereby occasioning and exposing the pnblic to grie
vous losses, wasting or endangering the resources of the province, and subjecting its in
habitants to unnecessary burthens. 

16th.-That various othcr sums of money appropriated by the Legislature have been 
advanced to divers persons appointed by the Executive, many of whom have not ac
connted for such advances in due time, have insufficiently accounted, or not accounted in 
any shape whatsoever, as appears by the statement laid before the Assembly, on address, 
in the session of IS26; and t.hat persons then in default on the said statement have beeu ap
pointed to other situations of honour, trust and profit. 

17th.-That the college and revenues of the estates of the late order of Jesuits in tllis 
province, originally erected and formerly applied for the civil and religious education of 
the youth of this province, have not been so applied for many years past, and are in no 
way accounted for to the Legislature or the inhabItants of this province. 

ISth.-That large portious of the waste lands gTant.ed or reserved by the Crown in this 
province have been long held, and continue to be held, in the midst of, or in the imme
diate vicinity of actual settlements, without the owners or possessors thereof having- lwen 
compellef] to perform the duty of settlement upon which such lands were granted by the 
Crown, 01' any other (Iuty in rclation to the said lands, to the grievous burthen or the 
actual settlers, the hindrance of new settlers, and the obstruction of the general increase 
and prosperity of the province. 

19th-That during the prevalencJ of these and other abuses and grievances, false re
presentations and attempts ha,-e been repeatedly made by divers officers of the Provincial 
Executive, to obtain from His Majesty's Government in England, ancI the Parliament of 
the United Kino'dom, various alterations in the constitution of the government of this 
llrovince, as est~blished by an Act of the British Parliament, prejudicial to the rights and 
Illterests of this proviuce, without their knowledge, and at a time when the said inhabitants 
were pr~ve~ted by the, sai(l m1\iori~y of executiv~ councillor~, judges and other officers i.n 
the LeO'lslatJve CounCIl, from havlllg an authOrIzed agent III England to attend to thmr 
interests and enable them to be heard by the Govemment of the mother country. 

20th.~ T'iat the revival or continuation, by the Act of the Parliament of the United 
Kinrrdom (4th Geo. IV. c. 6), oftemporary duties imposed by the Provincial Acts, were 
so obtained as well as the Acts affecting the tenures ofland ic this province, the whole 
prejudicial to the dearest rights and essential interests ~f the inhabitants of t~is province, 
aorl without the knowledge ?r consent of the persons chIefly affected by the sald Acts. 

21st_-That the aforementionpd 
Application of monies levied in this province, without appropriations by the Legis-

lature thereof, . 
The said advances of money to persons who have not suffiClently accounted for the 

same, 
The said dissipation of public money, and appointment of persons to be entrusted with 

public monies withoutfull security given, . 
The diversion of the revenues ofthe estates ofthe late order of the JesUlts from purpo-

ses of education ofthe youth of this province, 
The 
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The inExecution of the conditions of the grants of the waste lands of the Crown, and 
aforesaid attempts on the part of.the officers of the Executive Government to ob
tain alterations in England of the established constitution and laws of the province, 
with{)ut the knowledge of the inhabitants gen~alJy, and without their having bad 
an opportunity of being heard, 

Are gri~vances dangerous to the peace, welfare and good government of this province. 
22nd.-That the prayer of the petition to His Majesty be, that He would tal,e the pre

mises into His most gracious consideration, and so exercise His Royal Prerogative that 
His stiqjects in this province be relievecl from the said abuses and grievances, and tbat 
justice be done therein; that the inhabitants of this province be secured in the full enjo),
ment of the consitution of government, as established by tne Act passed in the 31st year 
of the reign of His late Roval Father, of revered memory. 

23d.-Tllat the prayer to both Houses of Parliament be, that they would take the pre
miscsinto consideration, cause an iuquiry to be made, and the petitioners to be heard, that 
justice may be done thereon, and the subject in this province be seemed in the full en
joyment of the constitution of g'overumcnt, as established by the Act of the Parliament of 
(ireat Britain, passed in the 31st year of the reign of' His late Mnjesty, without any 
alteration t.hereof whatsoever. 

24th.-That a Committee of Thirty-five electors, duly qualified by law to vote for 
members of the Assembly ofthis province, be appointed to draft and prepare petitions on 
the foregoing resolutions, with full power to tal<e all the necessary steps for submitting 
them for the signature of the electors G"enerally, for causing the said petitions to be laid 
at the foot of tlie Throne and presented to the Lords and Commons, and also to give effect 
to and support the same by evidence. ' 

25tn.-That this meeting ,yill contribute and assist in procuring voluntary subscriptions 
to coverthe necessary expenditure for the aforesaid purposes. 

26th.-That Messrs. Amable Berthelot, Franyois Blanchet, J. L. Borgia, J. B. E. 
Bacqnet, Robert Blakiston. Michel Borne, J. Bigaonette, Michel Clouet, Johu Cannon, 
Joseph Dorion, Etienne Defoy, John Duval, John Fraser, H. G. Forsyth, Pierre Fau
.. her, Joseph Gagne, A. R. Hamel, H. S. Huot, Louis Laguenx, Jo~eph Leg'are, pere, 
Louis Lagueux, fils, Jacques Leblond, Et. C. Lag-ueux, Jean Langevin, Ignace Legare, 
J. L. Marett, Louis Massue, Joachim Mondore, John Neilson, Vallieres de St. Real, 
Piene Pelletier, Joseph Roy, Augt. Gauthier, and Louis Fortier, do compose the said 
Committee, and that nine form a quorum; notices ill "riting of the time and place of 
meeting being" previously left at the domicile of each of the said Committee. 

27th.-That tlle said Committee have IJower to adel to their number, and be empower
ed to aiel in forwarding similar petitions from any other parts of this district, in cases 
where applications may be made to them to that effect, and where contributions may 
have been made to the funds of the said Committee in aid of the afore-mentioned expen
diture. 

28th.-That Joseph Roy, esquire, be treasurer of the said committee, and be held to 
account to the said committee, ancl a meeting of electors publicly called, and that all pay
meuts made by him be vouched by orders of the said committee, attested by the signature 
of the secretary. 

LOUIS A. LAGUEUX, President, 
H. S. HUOT, Secretary_ 

At a m~eting of the Committee, Friday, 14th DeceC'rber 1827, the following officers 
wer~ appomted :-:-J. R. Vallieres de St. Real, esquire, president; Henry George Forsyth, 
esqmre, and LOlliS Abraham Lagueux, esquire, vice-presidents; Messrs. H. 8. Huotand 
J. B. E. Bacquet, secretarie~. 

H. S. HUOT, Seey. 

PROVINCE 
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Petition of the Counties in the Districts of Montreal and Three Rivers. 
Lower Can.,l. 
Petition. ; Dis
tricts of Que-

[T?e Original of.t?is Petition having been in French, it is given in preference 
E~ghsh.. The PetItIons to the Lords and Commons. are the same as the Petition 
Kmg, wIth the necessary changes in the style.] . 

Ala Triis Excellente Majeste du Roi. 

to the bee, &c. 
to the '---..... -----' 

La Petition des somsignes fidiiles et loyaux Sl\jets de Votre Majeste residens dans Ie 
Bas Canada. 

Qu'il plaise a. V ot1'e Maj este. 

Dans une partie eloignee des immenses domaines de votre Majeste, il existe un peuple 
peu nombreux, il est vrai, mais fidele et loyal: il jouit avec orgueil et reconnai"sauce, sous 
la domination de votre Majeste, du noble titre de Sl(jets Britanniques, qni Ini a ete confere 
sous Ie re~e de votre pere de glorieuse memoire, avec tous les droits qui font de ce titre 
un objet d'envie. Plus c~ bien fait etait grand, pIns votre bon penple du Bas Canada a 
crn devoir montI'er de reconnaissance: l'histoire est Iii pour deposer ell notre faveur : Iais
sons lui Ie soin de prouver que nous avons delL'>: fois empeche ce pays de passer sous une 
domination etrangere. 

Reconnaissans de l'inestimable present fjUe nous a fait Ia mere patrie en nous accordant 
notre constitution, convaincus qU'elle peut faire Ie bonheur de vos lidides sujds en Canada, 
Ie premier de nos vrnux est de la conserver intacte et de 5'l\1ir librement des droits pre
cieux qu' eUe nons assure. 

Parmi les droits inherents au titre de sujets P _.,nniques, celni de petition e8t 
un des plus important et des plus sacres: . il assure au plus pauvre individll Ie 
droit d'etre entendu et l'espoir de la justice lors meme qu'il se plaint des personnes 
les plus elevecs en dignite. La voix de tout un peuple sera sans dOllte encore plus puis
sante, lorsqu'elle parviendra aux pieds de votre trone, et qu'elle re-clcra a votre MaJeste 
que I'opprcssion peut exister so us son Gouvcmement paternel. 

L' eIoignement ou no us sommes du siege de l' empirl', et I' espoir d'llU -ch..1ngement pour Ie 
mieux, nous ont eng-ages jnsqu'a ce jour it un penible silence; mais I'l'Xces du mat nons 
force enlin it Ie rompre. nne convient pas au cal actere de sujet Brihnnique de sonffrir 
servilement l'oppression : Ia patience dans ce cas n'est Ulile vertll que ponr des esclaves_ 

Nons venons deposer it vos pieds nos justes plaintes contre Son Excellence George 
Comte de Dalhousie. Charge par vous meme de vons representer dans votre Colonie, et 
de nous faire eprouver les blenfaits du Gouvernement de votre Majcst.:, il s'en faut de 
beaucoup, malheureusement pour nous, qu'il ait rempli la haute mission dont vons l'a
viez !'Tacieusement charge pour Ie bonheur de vos fidiHes sujets Canadiens. 

n ;, pendant s~n adm!nistration, com.'nis, differents a?tes arbitraires, tendant it a:!~nCI: 
l'affection des fineles snJets de votre MaJeste, et subverslfs du Gouvernement tel qu etabli 
par la loi dans cette province. 

n a, par warrant ou autrement, tire des mains du receveur-general de cette pro
vince, des sommes considerables sans y etre autorise par la loi. 

n a, volontai~ement et I\lechamment, tr?nque, ~upprime, garde par-~evers lu~ et s,ous. 
trait a la connalssance du Parlement PrOVInClal, dIvers documens et paplers publIcs neces
saires it la depech.e des aff:Jres et au bon g~uv~rnement ~e cette province? et ,ce au gra~d 
detriment du serVlCe public et au grand prejudICe des sUJets de votre MaJeste en la dite 
province. 

n a volontairement et en violation de son devoir envers son souverain et ses fideles su
jets ~ cette province, conserve dans l'.exercise de ses fonction~, John Caldw~ll, ec,ny~r 
ci-devant recevellr-l1'en~ral entre lesmams duquelle revenu pubhc de cette provmce etaIt, 
verse en vertu de ~ loi et des instructions royales, long tems apres que ce fonctionnaire 
publi~ avait avoue sa malversation et declare son incapacite de satisfaire aux demandes 
faites contre lui pour Ie service public; et ce au grand d,etriment des habitans de cette pro
vince, et au pr~j udice du service, et de la foi publique. II 
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II a en opposition a la pratique cO;lstante ~u gouvernement de votre Majesl<\ et err 
No.2. violation de son devoir comme admiuistrateur du gouvernement de cette province, IIOO1me 

Lop wer C8n~a John Hale, ecuyel', pour remillacer Ie dit John Caldwell, comme receyeur-general sans 
etIiIOIl': ...... 15·. • ,. I I . I ' , j'" I d ' ' tricts of (~ue- eXlger III requenr {e Ul es SUl'ctt'S on lllaires reqUlses POUl' assurer a lie eX('clltion 

bec, &c. des devoirs de cette place. 
L.--,,-_____ n s'~st ~n .ditferpns te?Is servi de son au~orite com~e Co~mandant en C!lef, p~nr influ

encer, mtimlder les halntans de cettc provmce dans I excrClse de leurs drOltS clvIls et po
litiques. 

Il a comme Commandant en Chef renvoye et disgracie un grand nombre d'officicrs de 
milice dans la province, sans cause juste, ou raisou suffisante. 

II a sans cause, ou ra:son sufIisante, al'bitrairement et despotiquernPIlt, renvol'e et 
prive pillsieurs officiers civils des places de confiance et de l'csponsahilite qu'its 'occu
paient, et ce aIt pr~judice (Ie ces officiers et du service public. 

I! a maintenu et conserve, conserve et maintient en place, plusieurs fonctioimaires 
pulJli .. " apres qu'il a t'te prouve que leur nomination" telles places ou que leur conduite 
dans l'exercice de leuJ's fonctions etait prejudiciahles au service de votre Majeste etaux 
int&r(~ts de ses Slljets dans cette province, 

II a multipli~ daus des terns de trauftuillite, et sans aucune necessite, des cours specialcs 
d'oyer et terminer, outre les termes reguliers et ordioaires des cours criminelles etaLlies 
par Ia loi, imposant par Iii un fardeau considerable aux sl'jets de votre Majeste, et uue 
rtepense enorme a la province. 

II a, par des prorog'ations et dissolution subites f't violentes du Parlement Pro,incial, 
nui aux interets puhlics de cette province, rctarde Sf'S progres, ernpel'he la passation 
d'actl's utiles. II a daus ses (liscoUJ's, l0,rs de tcl~cs pr.orozations, fauss~ment accuse If'S 
repn;seutaus du peuple, atiu de les deCIler dans I opilllon de leurs constltuans et dans Ia 
yue dl' creer aupres du gouvernement de yotre Maj"ste des pr~iuges defavorables a la 
loyaute et au caraetpre des sujets Canadiens de yot;'e Majeste. 11 a tolere et permis que 
les Gazettes du (touvernemeut publiees ,ous son autorite ou sous son controle, pOl'tas
sent journellement les accusations les plus fimsses l't les plus calomnieuses coutre la 
Chnmbre d' A",c'mbIel', ainsi que cOlltre tout Ie peuple de cetle province. 

II a parle mtll1c moyen menace Ie pays d' exercer la Prerogative Royale d'une maniere 
,iolallte, despotir[up pt d';sastreuse, c'est.a-flire, de di""oudre continuellement, ou selon 
l'PXPI'P"iOll insultante rle CC,'i 111el1;\I:e,,', de eha:,"H Ie corps representatifjusqu'a ce que les 
francs-teualll'i"l's et Ie'S proprietaif{'s se "is""nt oblig'es de choisir pour repn\sentans, non 
plus ceux qui auraient lenr coGli'llI':", !luis cenx qlli semicnt disposes it tout accorder II 
l'Ex('cutif et ii lui ,-.:a·riCer Ie droit qu'a Ie pellple ,1e c!'tie province, agissant par ses re
pre">l1tans, de Mt<>J'llliller queUe somme des deniers publics l'admillistration aura Ie droit 
de (L"i"'lIiiel', pt d'a"urcr l'l'mploi ii:lde de n', dl'uiers; ou bien qu'il pnnirait Ia province en 
r~jetaut les Lills p;t,""i par II'S rel'l+,entans du 1',·,,:)12 ]lour l'ayanta~'t' general,jusqn'a ce 
qu'ils aiJaudollnasseut Ie droit de fixer et de contr;;',;l' la Mpense ; et que les magistrats 
et lesjug-es du pays semient, aus,i Li,cll (jlle les bas ofill'iers, destitues des hautes et im
portautcs places (JlI'ils ocTupent, et 'lui, dans l'illteret public comme dans l'interet des 
particnliers, exig'eut l'illdel'endancc et l'imjJartialite la plus absolue, s'ils n'etaient pas 
agl'(>aiJlcs ii la present(' administration. 

II a, cOllformellll'llt ii la Jlolitique yiodi"ative ainsi avouee par ces ecrivains par lui em. 
ployes, puui en effpt Ie p"ys, en ne dOll;laut point la sanction RO'l'ale ii ciuq bills d'ap
propriHtion pour "i,kr I,·, progres et l'am.:lioration du pays en '18:!G, alL\:'1uels votre 
l\hje,t(' a hiell ,'ouln rl2puis douiler sa ,,,nction, et en permettant it ses conseillcrs eXl'cu
til's et autres persOllncs sous son controle et po,~,"dant des places dnrant plai~ir, de se ser
vir de leur pt'epond('!,llIce clans Ie Cocf<eil Lpgidatif dont ils sont aussi rncmiJres, POlll' sup
porter cette politiqne vindicative €t njeter en 18",7, tous les bills d'appropriation pour 
l'aval"'ement de la Province et pour des objets de charite qui avaient etc passes annuelle
ment cl"puis uu gnmd nombre d'annees. 

n a viole les frauchis,,:; electives des habitans de cctte province, en essayant dir"f:t€
ment ct indirectement d'infiuer sur l'eIection des membres de la Chambre d' Asscmblee 
de cette province. 

n 
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n a entin, par to us ees divers actes d'oppression, cree dans tout Ie pays un sentiment No.2. 
d'alarme et mecontentement, deprecie l'autorite du pouvoir judiciaire dans l'opinion pu- LO\~~r Canad.B 
bI" If: 'bI" la fi dId I' d .. . d I" .. 'd PetItIOns: DIa-lque, a al . I con an.ce u peup e ans a mm~stratIOn e aJustIce, et I,nsp?"e ans tricts of Que-
toute la pr.ovm~e un sentunent msurmontable de mefiance, de soup~on et de degout contre bee, &e. 
son admlmstratIon. ~ 
~ous osons donc supplier votre Majeste devouloir bien prendre en sa Royale conside

ratIo~ les vexations qu'ont eprouvees vos fide1es sujets dans cette partie eloignee de VOIl 
d~mames. Presses sous Ie l?oids de tant d'actes d' oppression nous avons cru devoir sup
pher votre Majeste de voulOir b:en, pour l'interet de son service dans catte colonie, et 
l'avantage de ses fideles sujets y residens, rappeler pour tonjours son Excellence Ie gou
v~rneur en chef, comme ne ponvant plus jouir de la confiance publique dans cette pro
vmce, ni en administrer Ie gouvernement avec honne.ur pour Ia Conronne oti aveo avan-. 
tage pour Ie peuple. . 

Qu'il plaise a votre Majeste, 

Prives com me nous Ie sommes maintenant, par la prorogation du Parlement Provincial, 
des services publics de nos representans, des services que nous avions droit d'attendre de 
leur zele connu pour les interets de la province, et de leur patriotisme eprouy,\ nous 
sommes dans la necessite de soumettre \lous-memes a la bienveillante consideration de 
votre Majeste, quelques o~jets que nous estimons de la plus haute importance ponr Ie bieu
etre du pays, objets qui tendent egalement a assurer Ie bonheur du peuple, et a rendre 
cette colonie plus utile a l'Empire Britaunique, ce qui ne peut (lu'int,~resser Ie crnur 
~oyale ~e votre ~ajeste, sous Ie double rapport de pere de SOIl peuple et de chef supreme 
dun plllssant empire. 

L'education est Ie premier des biens qu'un pere pui,se donner a son fils, Ie premier des 
biens qu'une legislation t:clairee puisse assurer aux pellples. En rendallt justice aux ef~ 
forts qui out ete faits dans ce pays vers cet objet important, par plusieltrs corps et par un 
grand nombre de particuliers, on ne peut cependant discouvenir que l'educatiou publique 
n'est pas encouragee dan~ ce pays en proportion de ses Ilesoins. Et pOllrtaut la province 
n'etait pas depourvue de moyen~ l la munificence dl's Rois de Franc" et les bieufaits de 
quelques particnliers l1'avoient rien laisse a desirer a ce snjet. Des fondations naimellt 
roy ales tant IJar leur objet que par leur etendue, assuraient a ce pays des j"(',.<ource. suf
fisantes pour e terns, et croissantes avec les besoins de la population. D"llilis l'extinction 
de l'ordre dcs Jesnites en ce pays, ses biens sont passes :lUX mains du g·ouveruement de 
votre M~jeste. Votre Majeste peut seule les reudrc a leur premiere, it leur bieufaisante 
destination. Nons l'en supplions tnh-humblement. (In'il ne puisse pas ihre dit que cette 
province a ete privee sous Ie gouveruemeut du Roiconstitutionnelde la nr,tnd.) Bretag"Ile, 
desbieufaits que Ie Roi absolu de 1a France lui avait conferes ponr I'edncatiou de ses 
habitans. 

Un des droits naturels, foudamentanx; iualienables des sujets Britanniques, un 
des titres de leur g-loire et de leur surete, c'est Ie droit de se tuxer elL'l:-memes 
et de contribner librement anx eharges publiques selon leur moyens. A ce titre 
naturel nonsjoitrnons encore les droits resultans de la loi ecrite, des Aete~ 
du Parlement Imperial qui declarent que l' Auo-Ieterre renonce a imposer des taxes 
dans les colonil's, et qui donnent a cette province le droit de .fitire des lois pour sa 
tranquillite, son bO'lheur, et son bon gOirrernement. Nous supplions humblell1en~ vo!re 
Majeste d'excllscr notre temerite, ou bien plutOt d'approuyer lao confiauee en yotreJustI.ce 
et en celIe du Parlement Imperial, qui nons engage a nous plamdre ~e .C~ que ces ~tOlts 
ont ete lezes d'uue manicre o-rave par des Aetes du Parlement ImperIal. Nous falsons 
allusiou surtout a I'acte de co~meree du Canada, passe dans la troisieme a11l1ee du regne 
de votre Majt'ste, eh. 119, et a celui des tenures des tenes, p~sse dans, 1a sixie~e 
anuee du rpg·ne de votre Majeste, ch.59, contre lequel nous avons d~Ja adresse par la VOle 

de nos representans a votre Majestt> nos humbles reclamations: ~'~n e.tablit directement 
des impDts dUllS edte colonie, pt les rend perpetuels sans la partICipatIOn du Parlell1ent 
Provincial; l'autre tOllche a des objets de leg'islation int,;rieure snr lesquel~ nous eroyons. 
humblell1ellt que la legislature colflniale ayait pleinejurisdicti.on .. 

N ous croirions, Sire, meriter bien peu les inestimables blenfruts que no us pr~cure la 
eonstitution qui nous r';g-it, si nous ne fesions tous nos efforts pour la conserver lutacte. 

C'est prouver combien nous en sen tons tout Ie prix. L~ 
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Ko, ~, La cumulation dans une seule et II!eme lwrsonne de plusieurs places importantes dans 
Lower CanAoa ces colonies et qui UOIlS semblent incompatiules, est un obstacle Ylvement senti, un oLs(a
I'l'titiolls: Dls- de considerable au bon gouvernment de ectte province. Xons voyons dans te pays les 
triels ~f Que- places de juges dll Bane dn Roi, de cOllfPillcrs executifs et J('gislatifs, po,,~d(·('s par ill 
bee, "C, meme personne. Nons croyons hnmblcment que ces hantes fonctio1)s deyraient etre 
L...--,r---' ('xercees insolement an lieu (retre cumulees: que les Jug-es born('s aux importantes fonc-

tions de leur etat ne denaient pag si('~'('r dans les conseils: que ks conseillers U·~islatif.~ 
ne deYl'aient pas etre admis au couseil executif, et rice ("a.wi : qn'il serait eonnllahl" '1l1e 
leg jug-es fl!""'nt pIns indepcndans,sujets senlement 3yeC les autres gTands fonctiollnaircs 
puhli('s 0, un tribnna). etauli dans la province pour jnger des i1llpl'Or/lIl1cnis, l\ous m'ons 
deja fait des representations et des demarches conccrnant ccs difi'erclI.i ob.iets par Ie 1ll0Y('1l 

de nos representans dans la Chambre d' Assemblec. Les mesures par cux 1';'o]1o.:"cs 'ODt 

echoue dans les antres branches de la L~.~·islature. Nous sUjlJllions hnmlJlelll<'llt yotre 
;\I:',ie"tt' dp youloir Lien prendre en ", cOll,ideratiou I'o)'ale les wallX Jlombreux flui doivent 
ineritablemeut nlsultcr de c('tie distribution impolitiqll(" ct peu sage de tous les jlouvoirs 
,iu gOll\'Crncment afin (ju'etant tri'.'~il1stement coudamncs par yotre Majt'sil", il 1'01lS 

plaise ordollllcr avos Miuistres de dOlllwr des instructions au gouvcrnemellt coloniale a 
ee su,iet, ,Ie maniere a autoriser la passation d' Actes par Ie Parlement Provincia)., qui ten
d.ra-ient it, corriger C(,,, ahus. 

L 'aC'4'fois'Jcment rapide tIe la population depuis Ia premiere demarcation des comtes, ren
aant ne,,·.'snire un challg'cmcnt corrl'''l'ondant dan~ lu representation proyillciale, notre 
Parkm('ntjugea prudent, commemeSlll'e preliminail'e, de constater l'etat actuel de la po
pulation, pur nn recensemcnt qui deyait Rervird(' base anx changemens a faire dans la rcpre, 
~eatation. La Chambre d' Assemblec passa en suite a plusieurs reprises un bill ponr aug
menter Ie nombre des comtcs et des rcpl'~sentans. Ces bills ont egalement eehoue dans les 
autres kanehes de la legislature. 

nest ('IH:ore un olJjet qui interesse viYement Ie peuple de cette province; e'est la nomin
ution d'un ugent proyincial aecrPdit~,allpl'<~s elu gouyernementde yotn' Majeste, qui pourrait 
j;,.ire parve:lir aux pierls dn Trune, l"'xprcssioll de nos besoins, fournir aux ministres 
de yotrl' ~bjeste de:3 renseignemens utiles et veiller a nos intert·ts particulicrs. ('ette 
province a d~ja plus d'une fois ~prouye Ie besoin d'un semhlable agent: ses reprrsentans 
ll'ont pas encore pll rCllssir a obtcnir la passation d'un Acte a eet ('fiiot, Les accusations 
mal fonelecs portees par Ie Gouverneur-en-chef contre lu ('Jlambre d' As'cmhl"'e, dans son 
disc ours de prorogation du demit'!' Parlement, auxfluellcs la Chambre n'a pas encore eu 
occasion de repondrc, demontrellt la np('e"sit~ d'un ng-cnt; Ie Gonverneur qui accuse la 
f'h:,mbl'€ ne pourant gtH~l'e etre Ie canal de communic:ltion dont ks plus accuses puiss€nt 
f·e sei "ir aYec confiance pour defelH.!I.e leur cause. NOlls ~lIpplions lJUmblnuCJlt HIre 
~Llic"t£· (~e youloir bien orelonD(,], a YOS l'v1ini,trcs de donner dl'ti instructions au Gou
Y"l~ement Colonial!', I'll yertu dcsqnelles nn bill pour I'augmentation de la rerr[.seu
t:ttion puisse etre sanetionn{', aiDsj qu'un bill ponr accordel' a cette province I'm'antage 
dont jouis' I'ut la plup""!. des allt1'eS colonies de votre Mnjest,'·, celui d'avoir un ageut 
e'J:QlliaI, llul.iIlJe et d('pute par Ie peuple de la colonie, pour veiller it ses interUs eu 
~ \. n~3(lterr(' 

:Ge tout tres-hnmblement soumis ala bienYeillance I't ala ;;agl'ss.· de yotre l\':~.ieste, par 
les fidi-I"" etloyaux sujets de votre 1Ia,icste daus Ie Bas-Canada, les Petiti()nnaires >uu,
sigHts qui corume il est de lenr elevoir ne cesseront de prier. 

Bas-Canada, Janvier 1828. 
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Recapitulation of Signatures, to February 6, 1828: 

I;ounty of Montreal, 
Kent, 
Huntingdon, 
Leinster, 
Surrey, 
Bedford, 
York, 
Richelieu, 
EtIillgham, 

Total District of Montreal, 
'Total District of Three RiYers, 

, 
District of Quebec, 

7,753 
2,163 
5,327 
6,192 
3,080 
1,342 
4,199 
8,175 
2,654 

40,885 
10,660 

51,550> 
29,338 
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Total to both Petitions - - ---80,888 
Forwarded since, to 17th February 1828 : 

Districts of Montreal and Three Rivers, and District of Quebec, 6,212 

Grand Total, 87,090 

Chairmen of the several county committees WJ10 have certified the appointment of t.he 
:tg"ents to the Patitioners, viz: Messrs. Neilson, Yi::;cr and Cuviilier, members of the 
A,,,cmblv of Lower Canada ;-Fran. Desrivi,~r('s, chairman of the petitioners in the 
county of Montreal; Frans. Ant. La Hocque, Montreal; Ren,: de ia Druere, county of 
Kent; Lnt. Le Houx, county of Leinster; Pierre Amiot, connty of Smrey; Cils. :'-:t. 
anI'S, county of Richelieu ; P. D. Debartzeh, county of Hicbclicu; Hertel ;Ie Honville, 
county of Bedford; Fran~ois Xavier Malhiot., county of Surrey; Ignace Haizenne, 
county of York; Louis Hoy Portelance, Montreal. 

District of Montreal, February 11:)28. 

APPENDIX No.3. 

No.2. 
Lower Canocla 

Petitions: Dis
tricts of Queilec, 
&c. 

1\~n. 3. 

To the Houourable the Knights, Citizens and BurEesses, representing the Commons of J 1',et',·t1On of ,hfe 
U · d Ri· d f G B·· d Ir d· P I· bi d n laJJtonts 0 the mte ng om 0 reat rltaIll an e an , III ar lament assem e. the 'l'ownshirs 

on S. E. of S,. 
The PETITION of the Subscribers, His Majesty's dutiful and loyal Sut~jects, of British Lawrence, in 

birth or descent, Inhabitants of the Townships of Dunham, Stanbridge, St. Armand, Sut- Lower Conad 
ton, Potton, Stanstead, Barnston, Barford, Hereford, Farnham, Brome', Bolton, Hat- '---v-----' 
ley, Compton, Clifton, Granhy, Shefi'ord, Stukely, alford, Ascott, Eaton, Newport, 
Bury, Hampden, :Milton, Roxton, Duraam, Melborne, ·Windsor, Shipton, Stoke, Dud,-
well, Simpson, Kingsey, Grantham, Wickham, Wendover, Brompton, and other Town-
ships and Places sitnate in the Province of Lower Canada; 

Humbly Sheweth. 

That the number of inhabitants, of british birth or descent, now residing in the pro-, 
vince of Lower Canada, exceeds 80,000 souls, a greater amount than all the inhabitants 
of the country when it first became a colouy of England. 

That the townships of Lower Canada from a large porti'On of the territorial extent of 
the 
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p No, !,), t'le province, separate from the seig-nories or old French feudal grants thereof, and are, 
Jn~!~ilt~~tOf t~e in :'l1bitecl by a population of upwards of 40,000 souls, almost wholly composed of persons 
lhe Townsf1J~" of Briti~h Lirth ('1' descent, . whose nun~bers are. continually aug'menting, besides their 
on S. E, of Sl.uatural lllcrease, by the rlcsmlble acceSSIOn of emIgrants from the mother country. 
Lawrence, in Thut, W 101lg as the y<"tr 1763, His l\L~iesty's proclamation assured to his snbjeets, 
Lower CJnnda. comint! to ,etllPupon tbe t en ung-rantec! latlds in Canada, the benefit of the Jaws of his 
'--"V"--~ realm of Ellg-!and. Tbat the assuranccs of this proclamation were as to them sanctioned 

and confil'mecl, by the exception contained iu the Statute, 14th Geo. 3, wl:ich declared 
that the provisions of the said Act, establishing French laws, should not extend nor be 
construed to extend to lands to Le granted in free and common soccage, the exclusive 
tennre of the townships. 

Tbat no provincial enactments or provisions were made towards carrying into practical 
operation tt.e valued pri I'il"g'es of the Eng'lish laws, which had been as aforeiiJlid assurer! to 
them; although the Il'ishes of the towllships in that particular were loudly expressed and 
universally lmown. That in conscquence, th" Imperial Parliament, in its heneficence, 
was plp;tsca in the sixtb ~'"ar of t.he fl'ig'n of' His present Majesty to pass an Act, not less 
calkti for L~' a due reg-arc! to national honour, than by a sense of justice to your Peti
tioners; wlierein any doubts too scrupulously entertained in respect to the construction 
of the "roresai,l sh;tnte 14th Geo. 3, have heen happil, removed, in relation to the town
ships n'Hl the Eng-li:;h lall's n'{.;arcling" tenures ntablished tha('in. 

That it hath COTtle to t' e tllowledge of your Petitioners that numhers of the inllabit
atl't,; "j' till' "'ig'n0l'ies, inflncllccd lJy tbe Freuch Canadian leaders of the Honse of Assem
Lly, are now petitionin,!!' the Imperial Leg-islature for the repeal of the Lefore-mcntioned 
statute of the sixth year of Hi.; present Maj('st), commonly called the" Canada Tenures 
Ad." 

That ,lOur Petitior;ers, for the bles~ing conferred by the Raid statnte of the Imperial 
Parliament, in lJestowill;!' upon them the benefit of the laTI's of their parent conntry, and 
preservill~ the ties and character which COllIH'et them with the empire to which they he. 
long', feel a weig·!:t of gratitude greater than they can express, and will at all times be 
ready to rlct'cn(l those ties agaillst evel'\' invader or enemy either in Lower Canada or else
where. Tlwir gratitude is also deeply felt on behalf of tbeir countrymen tl.e emif.'l'ants 
from 1::-.. atBritain, who may now be induced in ~Teat numbers to settle among-them, 
but \I'ho, withont the benefit of Engli,h laws, wouldfort.he most part have been led to seek 
an aRylnm elsewhere, as they have unhappily for this province too often done in times past. 

That in OI eler to give practical effpct anel scope to the benefits conferred upon tbem by 
tbc rec"l1t Ad of the Impcri,\l P"rliament, and also to prevf'(nt the machinations of the 
Frell!'l, C'unaflian House of AssemUly to their ruin, it becomes necessary that tbeto"nsbips, 
whi(,h ha\'c 1lf'I'Cr hit 'erto been represented in the Provincial Leg'jslature, notwithstund
iDg- their repcatcel solicitations in that behalf~ should be divided into counties entitled to 
,en,l nlPmb,'] R to the Provincial Legislature, and that compptent courts and juri,dictions 
shod,; I", e,(.lLli,]w,1 DmOTl,C( tllf'll1 for the adllliuistration of.iu<;tirc in c01:fonnity to tue 
la 8 \Illicit have Lcen bCllf'ficcntly accorrl .. ,l totoem)'.I' the moLer country. 

That whi It' yr.ar P('titionc,., were waiting patiently the effect of their r~peated soliclta
tions for redress of!,;rievancrs to be administ<'r,>cl by the Provincial Legislature, tbe Le
g'islative Council, ill the session of the ?e&.r 1325, by recommendation of His Excellency 
tl,e Governor.in-Chief, passed a lJill cf' the most salutary description, introdncing into 
t~li',e town:,hip' the English law of dower and conveyance, and making- encumbrances 
s],,·;:ial, est,li,lj,,:'in~ also public offices therein fur the enregistration of all mutations of 
real prop!'rt\' and of all m01'tO';to'eson the same. 

That though tl,is bill, caretflily abstainin;.{ from every unnecessary innovation, neither 
clistur\wd tlll'rontine not tOUl'hed the customs of the French Canadians in tie seignories, 
the I-Iou:·:e of Assembb, el'incino' its characteristic disreo'ard for the claims of \ our Peti
tioners, neglected to proceed upon the said bill when s~nt down for conl'1;rr;~Ilc('; and 
the,' are therefore constrained to pray the interference of the Imperial Parliament for the 
establishment of register officps as aforesaid. 

Your Petitioners therefure humbh pray that your honourable Hou~e will be pleased to 
pass an AC.t to authorize the erection of tIl!' townships into a competent. number of. eoun-, 
ties accordmg to extent of terrItory, to the end that the interest of the populah,?n of 

emIgrant 
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. I 'd d ~ b f" I No.3. etlllgrant sett erR may be provi e Jor ya due proportion 0 representatIOn eqmva ent to Petition of the 
theirjust claims; and also to establish such competent number and description of courts Inhabitants of 
and jurisdictions as the interests of these extensive sections of the province and the ends the Townships 
of justice may require. And fvrther, to pstablish public offices of reo-istn, for the en-Lon S. E. of. St . 

. t . f 11 Add d' . " '. .wrence In regJs ration 0 a .. cts an ~e s conveymg o~ encumbermg real property therem. Lower C~nada. 
And your PetitIOners, as m dut] bound, will ever pray, &c. &c. '--_.."..---' 

APPENDIX No.4 

INDENTURE for conveying a certain Tract of Land in the County of Montgomery, NO.4. 
now the County of Herkimer. Indonture for 

conveying land 
THIS Indenture marIe the thirteenth day oflVIay, in the year of our Lord one thou ,and in lhe county (,f 

seven hundrecl and ninet.y-six, between of the City of New_l\lunti!"omery. 
York, coun,ellor oflaw, anfl his wife, and '----y----'" 

of the same place, connsellor of la''', and his wif", of the first 
part; and of the city of London, in the Kingdom of (, .. ,,:tt Britain, 
merchant, of the other part; Witnes~eth, that the said aud 
his wife, and and bis wife, for and in con-
sideration of the sum of three thousand two hundred p01luds, lawflllmOlll'Y of the state of 
New York, to them in haud paid, at or oefore the eu"',,ling and delivery of tllp:;(' presents, 
by the said the receipt whelcof is hereiJ), t'oni'e.-'ed alllI a"kno\\'-
ledg'ed; and the sai(I aud his ileirs, executors and administrators, 
for eYer relea~ed and discharged from the same oytlll's" I'rt'SC1;rc; Haye gTantetl, bargaiued, 
sold, aliened, remised, released, conveyed, assured, en/cuffed, alld confirmed, and, 0)' these 
presents, do g-raut, bargain, sell, ali"", remise, release, conyey, as~ure, enfeolf and con
nrm, fully, freely and absolutel·, 1I11tO the said and Lis 
heirs and assigns for ever, all that certain tract ofland sittnte in the connty of Montgo
mery, now the county of Herkimer, being- part of the Indian purchase made by 

and and their associates, under a liccuse 
gral'ted to and anel knowu alld dis-
tinguished, in a division of the said purchase into townships, by the name of T"wII,hiIJ 
Number Forty, beginning at the 1110St westerly corncr of township Number Six, in tbe 
north (,<I,t ooundsoftownship Number Five and running thence alollg' til,' said nort.h east 
boulllls oftoww,hip r'umhe,· Five, and the north east bounds of township Forty-oue, north 
thirt.,'degret's, "est five hundred and twenty-five chains, theuce north si;,;ty d<,~yc:.'" 
east foul' hundred amI eighty chaills, thence south thirty (legrees, {,:lst live ::ulIdred and 
twent.y-five chains, and tilt'n south sixty degrees, west four hundred and eig'htv C',,,iil', to 
the place of beginning, (all which COllrses are n~n.as the ueed:e pointed il1 the ypar ,one 
thousand seven l,undred and se\'l'ut)'-two), contatllll1~' til clltY-llve thousand two hunnred 
acres, gTanted by the people of the state of New York to by 
lett"rs patent, hearing- dat!' the fourteenth day of AIl.~·llst, in the year of our Lord one 
thousand sev('n hundred and eighty six; snhject nevertheh .. ,s to the exceptions, reserl'a
tions allll ('ouditions in the saidletteJ's patent contained: Together with all and singular 
thea"I"Il'!cnallces, privi~('g-('s all~ aflvalltag~s .wr.atsoever, ~Ilto the said abo\'e:lUelltioned 
and ,\('s('nbed jlr('\Ulses III any WIse appertammg or belonglug, and the reverSIOn or re
versions remainder and remainders, rents, issues and profits thereof; and also, aU the 
estate rirrht title, interest., prolJertv, claim and demand whatsoever, as well in law as in 

, " , " d . h fd f . equity of the said parties of the /i.-st part; and also all dl/wer an ng t 0 ower, 0, U1 
and 
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I No. 4. ~ and to the same, anci every part and parcel thereof, with the appurtenances: To have 
nde.ntgure] ad' and to hold the above granted, bargained and described premises, with the appurten-

conveym an I' d I' h' d . 
in the county ofances, unto t Ie saId an 11S elrs an assIgns, for their own 
Montgomery. proper use, benefit and behoof for ever. And the saiel and 
~ for themselves, their heirs, executors and administrators, 

do covenant, promis(>, graut and agree, to and with tre said 
and his heirs and assigns, that the above granted premises, and every part and parcel 
thereof, with the appurtenances, now are and for ('yer hereafter should be and remain 
unto the said and his heirs and a.-si!!·ns, free and ab.o
lutely clear, discharged and unincumbered, of and from all former and other titles, charg-rs, 
estates or incumbrances, of what nature and kind soever, had, made, committed, done 
or snffered, or to be made, committed, done or suffered by the said 

ancl or either ofthem, or their heirs and 
assigns, or by any other person or persons whomsoever, any thing having or claiming" in 
the premises. And also, that the said and and their 
heirs and all and every other person or prrsons whomsoever, lawfully or equitabl.v derir
ing- any estate, right, title or interest of, in or to the herein before granted premises by,. 
from, under or in trust for them, shall and will, at any time or times hereafter, upon the 
reasonable request of the said ancl at the proper costs and 
dlarges, in the law, of the said or his heirs and assigm, 
make, do and ex(>cute, or cause or procure to be made, done and executed, all and eycry 
such further and other lawful and reasonable conve\ all(>es and assurances in the law, for 
the better and more effectually vesting- and confirming the premises hereby intended hI 
be granted, in and to tile said bi, heirs or assigns for ever, 
as by the saiel or his heir., or assigns, or his or their 
counsel, learned in the law, shall be reasonahly devised, advised or reqnired: And the 
said and for them and their 
heirs, executors anci administrators, \I ill walTant, and by these presents for ever defend 
the above described and re!eased premises, and every part and parcel tlwreof, nnto the 
said and hi, heirs and assig-ns, absolutely for ever. 

In witness whereof, the parties to these presents, have hereunto interChangeably set their 
hands and seals the day and year first above written. 

Signee I, sealed and deli,creel 
in the presence of 

(Signed) 

INDORSEMENT~. 

State of New York, ss: Beit remembered, that on the thirteenth day of May, in tbe. 
year of our Lord one thousand, seven hundred and ninety six, personally appeared 
before me one of the Masters in Chancery of the State of 
New York, the within nameel and llls wife, and 

and his wife, who severally acknow-
ledged, 
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leJged, that they respectively signed, sealed, executed and delivered the within deed and No.4. 
release as and for their voluntary act :lnd deed, to and for the uses and purposes therein 1 Indenture for 
mentioned; and I hann" examined the said the wife of the conveymg landt· '0 'd o. '0 10 the county 0 
~al and the sald the wIfe of the saId iVlont"omery. 

. separately and apart, and privately and apart from their said ,---~,,_-, 
resp(l~tIve husbands, they severally confessed and acknowledged that they had executed 
the saId deed freely and without any fear or compulsion of or from their said respective 
hushands, and there being no material rasures or interlineations therein, except the one 
noted, I do allow tile same to be recorded. 

(Signed) 

Receiveel this thirteenth day of May, in the year of our Lord one thousand seven 
hundred and ninety-six, the sum of three thousand and two hundred pounds from the 
withia named the within grantee, being the consideration money 
within mentioned; in witness whereof we have hereunto set our hands. 

(Signed) 

Witnesseel by ----------

Recorded in the Secretary's Office of the State of New York, in book of deeds endors

eel M G ~ page 362, &c. this seventeenth day of l\iay, one thousand seven hundred 

and ninety six. 
(Signed) ----D. Secy. 

APPENDIX, NO.5. NO.5. 
Letters P4tent tCJ 

, Township No. 40, in 
Purc11ase, iu 1772, continuing 25,200 acres. and 

'----v----' 

TilE People of the State of N ew York, by the Grace of God, Free and Indepeildent: 
To all to whom these present shall come, greeting': Know ye, that we have given, granted 
and confirmed, and by these presents, do g'ive, g'l'ant and confirm unto 

all that certain tract ofland situate in the county of Montgomery, bein!l" 
part of the Indian purchase made by and and their a~ 
sociates, under a license granted to and and known and 
distinguished, in a division oftlie said purchase into townships, by the name of townShip 
Number Forty. Beginning at the most westerly corner of township Numher Six, in the 
north-east bonnds of township Number Five, and running thence along the said north
east bounds oftowllship Number Five, and the north-east bounds of township Number 
Forty one, n()rth thirty degrees, west five hundred and twenty five chains; 
then north sixty degTees, east four hundred and eighty chains; then south thirty degrees, east 
fi ve hundred and twenty-live chains; and then south sixty degrees, west. four hundred and 
eighty chains, to the place of beginning, (all which courses are run as the needle pointed 
in the year 1772), containing twenty-five thousand two hundred acres; together with all 
and singular the rights, hereditaments and appurtenances to the same belonging, or in any 
wise appertainino', exceptin" and reserving to ourselves all gold and silver mines, and 
five acres of every hundred ~cres of the said tract of land for highways: To have and to 
hold the above described and granted premises nnto the said his 
heirs and assigns, as a good and indefeasible estate of inheritance, for ever; on condition, 
nevertheless, that within the term of seven years, to he computed from the first day of 

January 
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January next ensuing the date hereof, there shall be <me actual settlement made on the 
L No./. said tract ofland hereby granted for every six hundred and forty acres thereof, otherwise 
to etters atent tbese our letters ratent, and the estate hereby granted, cease, determine and become void; 
L---v--o-'Ill testimony whereof, we have caused these our letters to be made patent, and the "'reat 

seal of our said State to be hereunto affixed. Witness our trusty and well-beloved ~ 
Esquire, Governor of our said State, General and Comman,ler in 

Chief of all the militia, and Admiral of the Navy of the same, at our city of New York, this 
fourteenth day of Angust, in the year of our Lord one thousand seven hundred and ei<rhtr 
six, and in the eleventh year of our independence. ~ 

Examined, approved of by the Commissioners of the Land office, and rassed the 
- Secretary's office, the 14th day of Augnst 1786. 

.-----, Secretary. 

SE AL; 

A 

RISING SUN; 

EXCELSIOR, 
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STATE OF NEW YORK." 

A 

ROCK 
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encircled with 

"FRUSTRA, 

1772." 

APPENDIX No 6. 

CONVEYANCE for 38,900 Acres of Land, in the Counties of Washington and Clinton, in 
No.6. the State of New-York; July 1769. 

Conveyance for 

:r:gO~ Acres of THIS Indenture, made the sixteenth day of June, in the year of Our Lord one thousand 
~ seven hundred and ninety five, between and his wife, 

-- and his wife, all of the city and county of Albany, and State of N ew York, of 
the first part, and ofthe city of London, in the Kingdom of Great Britain, 
of the other part; \Vitnesset\ that the said parties of the first part, for and in conderation 
of the sum of ten thousand poundslawfilimouey of the State of New York to them in hand 
paid, at or before the ensealing and delivery ofthese pre~ents, by the said 
the receipt whereof is hereby confessecl and acknowledged; Have granted, bargained, sold, 
ali,med, remised, released, conveyed, assured, enfeoffed and confirmed, and by these pre
sents do grant, bargain, sell, alien, remise, release, convey, assure, enfeoff and confirm, 
fully, freely and absolutely unto the said his heirs and assigns forever, all those two 
certain tracts of land situate, lying and being in the counties of \Vashington and Clinton, 
in the State of New York, the.fij·st beginning at the north-west or most northerly corner 
of tract of one thousancl acres of land granted to the twelfth day of July 
one thousand seven hundred and sixty-nine, and running thence west four hundred and 
eighty chains, then south four hundred and ei<rhty chains, then east two hundred and 
sixty-eight chains, to a tract of fourteen hund~ed and forty acres of land surveyed for 

then along the same north fifty two degrees, west eighty-eighi 
chains, north thirty-eight degrees, east one hundred and twenty chains, south fifty two 
degrees, east one hundred and twenty chains, and south tbirty-eight degrees, 

west 
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'west n'incty-six chains, then east one hundred aud twelve chains, to Lake George, then , 
'northerly along the same to a tract of six hnndred acres of land granted to NO.6. 
then along the same north fifty-two degTces and twenty minutes, west eighty-four ohains, :;nvr~nce fo; 
and north thirty-seven degrees and forty minutes, east eighty chains, to a tract of land L;'~~ crew 
of eight hundted acres granted to the said then along' the same north ~ _---' 
fif~y-two degrees and til ent) minutes, west thirty-thre!' chains and forty-live links, north -v-
thIrty-seven dep;rees and forty minutes, east eiO'htl -nine chains and forty-live links south 
fifty two deg'l"ees and twenty minutes, east- eighty n'ne chains and fort)' five links and 
south thirty seven degrees and forty minntes, west eighty-nine chains and fort, -five links, 
to the said tract of six hnndred acres, then along the same south fifty-two degrees and 
twenty miuutes, east thirty chains to the said lalie, then northerly along the same to a 
tract of land granted to then along the same sonth eighty-eight de-
grees, west fonr chains and north five degrees, east one hundred and fifty one chains, to a 
tract ofland granted to then along the same, and along a tract granted to 

north eighty-five degrees, west eighty. chains, and north five degrees, east 
eighty chains, to the said tract granted to then along the same north sixty 
t'90 degrees, west one ~undred and ten chains, and north twenty eight degrees, east 
fifty-eight chains, to the place of beginning; excepting and reserving out of the same so 
much of theratents granted to and as is comprehended within the sam~, 
containing,exdusiYe of the said exeeption and reservatIOn, twenty-til 0 thonsand and onc 
hundred acres_ The second tract, beginning' at the south-east corner of the said first tract 
on the west shore of the said Lake Georg-I', and runnin:; thence west one hundred and 
twel vo cLains to the tract of fonrteen hundred and forty acres of land surveyed' for 

then aloug the same south thirty-eight degrees, west twenty-four 
chairis, aud north fifty two degrees, west thirty-two chains, to the said first tract, 
then along the south bonnds thereof, and the same coutinued west two hundred and 
eighty-eight chains, then south four hnnch-ed and eighty c i ains, then ea.'t tl<enty
-()lie chains, to a tract of land granted to then along the same 
north forty-two degrees and twenty minutes, east sixty-three chains, north til enty degrees 
and thirty minutes, east sixty-six chaim. south soventy-four degrees and t;,irty minutes, 
cast fifty c~'ains, south twenty-three degrees and thirt.1 minnte" west sixty-six chains, and 
south forty-two degTees and tll'enty minutes, west t\\"elve chains, then east two hundred 
and sixty-five chains, to the said Lake George, then northerly along the same to lands 
granted te then along the same north fifty-two degrcesand twenty minutes, 
we,t one hundred and twenty-four chains, north thirty-seven degTees and forty minntes, 
east sixty-one chains and fifty links, norti] fifty-two degrees and t" enty mi:mtes, west one 
hundred chains, north thirty-seven degrees and forty minutes, east one hundl-ed chains, 
south lifty-two degTees aud twenty minutes, west one hundred chains, south thirty-seven 
d0grees ancllorty minutes, west fourteen chains, and soutb fifty-two degrees and twenty 
minntes, east sixty chains, tothe said Lake George, then northerly along the same to a 
tract of land granted to then along the same, and along a tract of land 
granted to north thirty-six degrees and thirty minutes, west sixty-six 
chains, south eighty-ei~ht degrees and tl,irty:miuutes, west sixteen chains, north one de
gTee and thirty minntes, west seventeen chains, and north seventy-one degrees, east sixty 
chains, to the said Lake, and then northerly along the same to the place of beginning, con
taining seventeen thonsand and six hundred acres; which said two tracts of land were 
granted to the said the said and by letters patent bearing 
date the third day of March, in the year of our Lord one thousand seven hundred ancl 
ninety five, herewith delivered up; also a deed of conveyance from the said 

and his" ife, to the said and bear-
ing date the twenty-second day of April, and twentieth day of May in this present year, 
likewise herewith delivered up, reference to the said patent and deed being had will more 
fully appear: and also eJ>cepting and reserving out of the said two tracts of land, one tract 
if six hnndred acres conveyed to and ; also one other tract of two 
hundred acres conveyed tt) the said qndsubject nethertheless to the conditions, 
covenants and agreements expressed in. the patent aforesaid: Together with all and singular 
the appurtenances,privileges and advantages whatsoever, nnto tllesaid ab~yem0ntionedand 
described premises in any wise appertaining or belonging, und the reversIOn or reversiollH, 
remainder and remainders, rents, issues and profits thereof; and qlso all the cs(at." 

ri~ht 
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rio-ht, title, interest, property, claim and demand whatsoever of the said parties oft]w fi",! 
NO.6. p:rt: To have and to hold the said two tracts of land with the appurtenances (subject to 

Conve~anee f~r the exception8, reservations and conditions aforesaid) to the said - his heirs 
~;~g eres 0 and assigns, for the only proper use, benefit and behoof of the said his Ileini 
'-_·_-v----'executors, adm~nistr~tors or assigns for ever .. ~nd the said parties of the first part for 

themselves, theIr heIrs, executors and admilllstrators, doth hereby covenant, promise 
and agree to and with the said his heirs, executors, administrators and 
assiQ'Ils, that they the said parties of the first part, at the time of the ensealing and delivery 
of these presents, are lawfully seized in their own right of in and to the said two tracb of 
land herebv conveyed, with the appurtenances, and have in themselves good right, full 
power and "lawful authority to grant and convey the same (with the exceptions and reser
vations aforesaid) to the said his heirs and assigns, as of a good, sure, peliect, ab
solute and indefeasible estate of inheritance in the law in fee ,imple, amI also that he the 
said his heirs or assigns, shall and may hom time to time, and'ataU times here
after, peaceably and quietly occupy, possess and enjoy the before-described premises, with 
the appurtenances, subject to the exceptions, .. :onditions and reservations aforesaid. And 
the said parties of the first part, for themselves, their heirs, executors and administrators, 
engage to warrant, and by these presents for ever to defend the above-described and released 
premises, and every part and parcel thereof. In wituess whereof; the said parties of the 
first part have hereunto set their hands and seals the day and) ear first above written. 

INDORSEMENTS. 

L. S. 
L. S. 

L. S. 
L. S. 

13e it remembered, that on the seventeenth day of June, one thousand seven hundred 
and ninety-five, appeared before me one of the Masters in Chancery for the 
State of New York, and his wife, and and and his 
wife, who severally acknowledged that they signed, sealed and delivered this instrument 
for the purposes therein mentioned; and the said and beina- by me pn
v:atelyand apart examined from their husbands, respectively acknowledged that they had 
SIgned,. sealed and delivered the same without auy threat, fear or compulsion of their said 
respective husbands; and I having examined the said instrument and finding no razures 
or interlineations therein (except those noted) do allow the same to he recorded. 

The within Indenture of Release, signed, sealed and delivered in the presence of 

and his wife, and his wife, to conveyance for 38,900 acres 
land.-16th June 1795. 

Recorded in the Secretary's office of the State of New York, in book of deeds endorsed 

Mli page 359, &c. this 16th day ofMay~ 179,t5. 

D. Secretary. 
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APPENDIX No.7. 

POPULATiON of Lower Canada; taken from a printed Copy of the Census published 
ill 1827 . 
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1. Gaspe, 
Oftbe places mentioned in the 

4919 1125 381 6425 census referred to, which are i. 
the seignories and which are 
in the townships of Gaspe 
is often not stated; but the 
population, it is supposed, may 
be estimated as approximilting 
the numbers given for the 
townships and seignories res-
Eectively. This county is be-
ieved to be Chiefly peopled by 

emigrants from the British Isle8 
and their descendants, and by its 
geographical position adapted 

Corn wallis, 
to form part of New Brunswick. 

2. 20012 21002 2 None of the townships in this 
County are mentiOlled in till! 
census. 

3. Devon, 11934 11934 2 ditto. 
4. Hertford, 14044 l'1044 2 ditto. 
5. Dorchester, 249 19458 19707 2 Several of the townships ill 

this county are not named in the 
cenRUS. 

6 Buckinghamshire, (H50 27032 40 33522 2 The greater part of the town-
. i ships ill this county are not 

named in the census. 
7. Richelieu, 9544 26712 36256 2 Some townships in this county, 

known to be inhabited, are not 
named ill the census. 

~. Bpdfordl . i~0782 12672 23654 St. Armand (although one of 
feudal grants) having been set-
tled more than 30 ) ears ago by 
old loyalists, and having been 
sold in farms exempt from sei-
gnorial rights (an exemption 
which, however, could not be 
rendered legal before the passing 
the Canada Tenures Act,) and 
having nuited in the petitions 
of the townships to the Im-
perial Parliament, as consider-
ing themselves rather to belong 
to tbose than the aeignorialpor-

T~ 
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Counties. 

8. Bedford, 
(continued.) 
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OBSERVATIONS. 

tions gf the province, its popu 
lation is here added to that 0 

the townships, as is also that 0 

St. Thomas and St. George, or 
Caldwell's Manor. There are, 
besides, many English in the sei-
gIlOries. 

There are no townships in tbis 
county. 

10. Kent, 
II. Huntingdon, 

10890 
5745 31433 

10890 
2408 39586 

2 
2 

- - ditto. 
Among the inhabitants ofth 

seignories in this county man 
thousands are of British Lirth 0 

12. City and ( 
County of Montreal, 5 

25976 <. 
11109 S 

descent. 
37085 6 There no townsbips in this 

county. The census referred to 
does not distinguish between 
the English and French inhabi 
tants; but it is estimated tba 
the Eng'lish inhabitants in th 
ci ty and county are between 

13. York. 2876 26913 3009G 2 
10,000 and 15,000. 

The greater part of the town 
shiEs in this county are not 1\3., 
med in the census. There ar 
several thousands of British orl 

14. Effingbam, 

15. Leinster, 

16. Warwick, 

1,'. Town of Thl'el' ~ 
Ri,-ers and County 
of St. Maurice, 

18. Hampshire. 

19. City and ( 
<.:ounty of Quebec, S 

20. Northnmberland, 

21. Orleans, 

14921 1,1921 2 gin in the seignories .. 
None of the townships ap 

pear named,in the census of thi 

484< 19273 19757 2 
county. 

But one of the townslJips i 
named in the census of thi, 
county. The sei~nories contai~ 

11 1592+ 

2906 <-

18160 5 

13212 

numbers of Engbsh inhabitant.!; 
15935:2 - ditto. 

None of the to~'nships ar 
mentioned in the census. Th 

21066 4 seio-nories and to"D contain COD 

sid~rable numbers of Eng-lish. 
The map does not represent 

13312 4 any townships as being yet laid 
outin this county. 

22021 <. 162 286;23 2 The names of the towns,hip 
6602 5 in this county are not gwe 

in the census. There are man 
thousands of British origin i 

11210 11210 2 
the city and county. 

No names of townships ar 
given. 

4022 4022 1 This county consists of onl 
___ ____ r-- _ \One small seignory. 

411I0 379272 2991/423373 50 
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'0 The Seignories, which include the cities and most of the villages, are estimated to con
ta~nne~rly 50,000 inhabitants of British origin. However, deducting onlj 45,000 from the 
t!~lgnOrIeS as their propor~ion of inhabitants of British origi.n, the statement of t.hll popula
tion of Lower Canada WIll stand thus: French populatIOn, 334,272 ; Indians, half
breeds, &c. inhabiting Indian lands, 2,991 ; EllO'lish, 86,1l0; Total, 423,373. 

The, population of the c~unties of Orleans, N~rthumberland, Hampshire, Devon, Qu~
bee, ~urrey and Kent, takmg together, are by the census llLlmbered at 9l,564; but they 
send seveuteen members to the Lpgislature: while the EnO"lish popnlation of between 80, 
and 90,000, its distribution and the state of the representation, can be considered to send 
only one, viz: from Gaspe; whereas, in the same proportion, it would be entitled to send 
sixteen. Thereis,iu fact and in truth, no proportionate representation of the re~pectin~ 
population of varied interests, inclllelillg the commercial, which exist in Lower Cana(Lt; 
but it is, in fact, drawn fromtne fClIdal and anti-commercial portion of the territory. The 
ratio of the rate of increase of the Eng'lish population during the two or three years whidl 
have elapsed since the census, has becn, and must continue, greater than that of tho 
French, in couseqnence of immigration; and it is to be reeollected that se\'eral of tlie in
habited townships are not noticed in the ceusus. 

APPENDIX No.8. 

RESOLUTIONS relative to the appropriation of the Clergy Reserves, 
mons House of AsoemiJly of Up!>el' C,wada, ill the 3el Session ancl 
Geo. IV.; 22d December 18~(j. 

Extracted from the Jouruals, pp. 23, 24. 

p~,,,'el IIy the Com- N 
8th Parliament of 7 H",ol~l·ei:~. of 

the Commons 
House of As
semblyof Up
per Canadu, 

I.-Resolved, That the dospatch of the Right Honourahle Earl Bathurst, His Majes-) Hc6. 
ty'R principal Secretary of State for the Colollie~, commtll1icated to this Honse on the 1 ;2th '- --r-----' 
instant by His Excclll'IlCY the Lieutenant Governor, in answer to the AcIdl'I'" to His ]\LI-
jesty ofthis House at its last I;('ssion, respecting the clergy reserves, is ull"atisiiwtory to 
this Assemhly, inasmuch as it is silent on a m'Lterial part of the respectflll representation 
of this House conbl; lWei in the said Adt:!ress. 

5.-Resolved, That thp eOllstruetion given to the Imperial Ad, which appropriates the 
clergy reserves to individuals eonHed.e(1 with the Church of England, aud the determina
tion or tllC' clergy of that clllll'dl to withhold from all otlt.er denominatiolls of Protestants 
residing within the; provine'.,', the enjoyment of any part of the benefits al'i',ill~, or which 
Illay arise h'olll the lanels Sl) set apart, call for the immediate attention of the Provincial 
Le<,islature to a ~u!..i .. e'.t of such vih~l:intcrest to the public in g-cnl'ral, and that such claim 
by'he Protcst.lHlt t'Jli,,·opal church is contl'ary to the spirit. and meaning of the 31 Geo, 
3, and mOtit injuriollS to the interests and \\ishesof the province . 

.. Yeas 28.-:r<lays 3.-Majority 25. 

JUl.-Resolved, That a comparatively ~mall proportion of the inhahitallts of Upper 
Canada are nH'mbcr, of the Church of Eng'land, and therefore oug-ht not injustice to de
sire the sole enjoyment., by their cle"gy, of all the adYRntages which these lands present, to 
the exclusion of tllI·ir fellow subj..:ets, alt.hot.l~h equally loyal and firm in their attachment 
to His Majesty's Government and the ConstItution. 

7,-R('~olved That in a thinly inhabited country, such as Upper Canada, where the 
means of moral 'instl'Clction to the poor are not easily obtaine,d, it is the bounden duty of 
the Parliament to afford every assistance within its power towards the support of educa
tion. 

S.-Resol ved, That the prest' lit provision for the support of district and common ~chools 
is quite inadequate to the Wlt?ts. of the people',and ought by. evcrf reasonable exertIOns to 
be inIT~a,('d, so as to place wlthlll the reach 01 the poorest lllhabitant the advant.\gu8 of a 
decent education. 9,-
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9.-Resolved, That it is the opinion of a gTeat proportion of the people of this pr~ 
vince that the clergy lands, in place of being enjoyed by the cler!,'Y of an inconsiderublJl 
part d'the population, ought to be disposell of, and the proceeds of their sale applied to 
increase the provincial allowance for the support of district and common schools, aud the 
endowment of a provincial seminary for learning, in aid of erecting places of public wor
shi p for all denominations of christians. 

Yeas 31..-Nays 2.-Majority 29. 

Resoll'cd, That the num\Jer of the Protestant Episcopal Church in the provinces bears 
a very small proportion to the number of other Christians, notwithstanding the pecuniary 
and long and exclusively received from the benevolent society in England by the members 
<lHhat churcb, and tIJeir pretensions to a monopoly of the clergy reserves. 

Yeas.-30 Nays 3.-Majority 27. 

APPEXDIX, ~o. 9. 

TIlE Fourth Article of the Definitive Treaty of Peace, concluded between the King's of 
Great Britain anrl France, 011 the 10th February in the year 1763; containing' the 
Cessioll of Canada to the Crown of Great Britain. . 

Fourth Article 
of' .Pt'ace. he
fWf:'en Grl"fit 
Hri!lll!l dl.d 
Fran .. " on I he HIS m()~t Chri,;tian Maje,ty renount'~s all pretl'nsions "hich he has heret{)fore formed, 
lllliJ Fd'. 176~.or mig'bt form, to Nova St'otia or Acadia, in all its parts, and guarantees the. whole of it, 
'----y---' and all its depennellcies, to the Kin" of Great Britain. 

Moreoyer His lun ,t Christian M3,jesty cedes and guarantees to Hi~ said Britannic Ma
jesty, ill fnll right, Canada, with all its dependencies, as well as the Island of Cape Breton, 
and all the ot:'('r j,land, and coasts in th" GlIlf' and River of St. Lawrence,and in general 
en'r), thing' that dppends on th(' said conntri .. " lands, islands and coasts, \. ith the sove
reignt~·, property, \,0"(,8,ion, and all ri~'bts,ac(Juired by treaty or otherwise, which the most 
Christian Kill~' and thl' Cro,,"1l of Pr:IDce , avp had till now over the said countries,islands, 
lamh, places, coast- and their inhahitants; so tbat the most Christian King' cedes and 
makes oYer tbe whole to the said Kin~' and to the Crown of Great Britain, and that in the 
most ample mallne, and form, without restriction, and without an. liberty to depart frOID 

the s~id g',aranty under any pretence, or to disturb Great Britain in the possessions above 
mentlOnl'll. 

His B"i tannic ?\l:~iesty on his side agreps to grant the liberty of the Catholic reli~rion to 
the illhahitants (,f C,lllada ; he will consequently give the most effectual orders tbat Hisnelv 
Roman Catbolic su~jeds may i'rof .. ,,~ tbe worsbip of their religion according to the rites of 
the Hornish Churc~l, as far as the laws of (~rpat Britain permit. 

His Britannie Maj.·,ty fnrih"r agrees, that the French inhabitants or others who had 
"pen the sui,jects of the most (,hri,"ian l\lajesty in Canada, may retire with all safety and 
fre~dom "henever they shall think proper, and may sell their estates, provided it be to 
,ul(Jccts of his Britannic :VJ~iesty, and hrin!.!' away their effects as well as tbeir per
'OilS, without being restrained ill their I'mig-ration under any pretence whatsoever, except 
that of debts or of crirnillal prosecntions: the term limited for that emiQ'Tation shall be fixed 
t.o tl~e spa~e of eigbteen months, to be compnted from the day of the ~xchange of the rati
ficatIon of the present treaty. 

AppendiX 
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APPENDIX, No. 10. 

PRoCLAnlATI01'I of the King of Great Britain, dated 7th October l763. 

By the King.-A Proclamation. 

GEORGE R. 
No.lO. 

W W h t 1· R I ·d' . h' . 1 1 bl ProclamatIOn , .. I!ERE~S e !lve a (en mto our oya conSI eratIOn t e extenSIve an, va ua e ac- of the Kin" of 
,qUlsItlOns ~n AmerIca secured to our Crowu by the late detiuitive treaty of peace, conclu- Grent B"ta~n 
?ed at Pans the 10th day of February last; and being desirous that all our loving sub- '!afed 7th Octr. 
Jects, as well of our king'doms as of our colonies iu America, may avail themselves with all 1781}. 
con.venicnt speecl of the great benefits aud advautages which must accrue therefrom to '----Y-' ~ 
thp.tr commerce, manufactures and navigation; we bave tbou"ht tit, with tl,e advice of our 
privy council, to is,"ue this our Royal Proclamation, hereby t~ publish ancl declare to all 
our loving ~u~ject', that we have, wit:, the advice of our said pri'"y COllIlCil, grauted our 
letters patent under our great seal of Great Britain, to ereet within the countries and is-
burls ceded an,l t:onlit·med to us by the said treaty, f'llll" distinct aud separate governments, 
styleil and c,all .. ,l by the names of Qnebec, East Floricla, West Florid" and Grenada, 
ami limited a,i() bounded as follows, viz: 

Firstly" the rli)YCl'IlIllent of Quebec, bounded on the Labrador coast by the river St. 
John, amI from thence by a liue drawn from the head of that river thron~h the lake of St. 
John, to the south eml of the lake Nipissim, from whence thesaiilliue cr'Ossesthe river St. 
Lawrence and the lake Champlain, forty-livedeg-reeROfnorth latitude, passes along t;,e high 
lands" hich divide the rivers that empty themsei1'es into the sai(river St. Lawrellce from 
those which fall into the sea, auel also along' the uorth coast oftbe Bay des Chaleurs, ancl 
the coast of the Gnlf of St. Lawrence, to Cape Rosiers, and from theuce ('rossing' tl e 
month of the river St. LawI'euce, by the west ('nd of the island of Anticosti, t('1'minates at 
the aforesai,l river St. John. ' 

Secondly, the government of East Florida, hounded to the westward hy the Gulf of 
Mexico, and the Apalachicola river; to the, llorthward, by a line drawn from that part of 
t .. e said river where the:CatalJouchee and Flint rivers n1eet, tothe source of :St. Mary's river, 
and by the course of the said river to the Atlantic Ocean; and to the ,'a"t and south, bl' 
the Atlantic Ocean and the Gulf of Florida, including all the islands" ithill six leagues of 
the s,'a coast. 

Thirdly, the g-overnmeut of West Florida, bounded to the sottthwaril by the Gulf of 
Mexico, inclurling all islands within six leagues of the coast, from the ri vel' ApalaChicola 
ito lake Ponchartrain; to the westlVard,by the said lake, toe lake Maurepas, and the river 
Mississipi; to the uorthward, by the line drawn east from that part of the river l\1ississipi 
which lies iu thirty.one degrees north latitude, to the river Apalachicola or Catahouchee; 
and to the ea~twarcl, by the said l·iver. 

Fonrthl,I', the GoV\'rnment of Grenada, comprehending the islands of that name, toge
ther with the Grenadines, and the islands of Dominica, St. Vincent and Tobago. 

And to the end that the open aud free fishery of our subjects may be externled to and 
carried on upou the coast of Labrador and the adjacent islands, we have thought fit, 
with the advice of our said privy council, to put all that coast, from the river St. John's to 
Hudson's Straits tog'ether witll the islands of Auticosti and the Magdeleine, and all 
smaller islands lying upon the said coast, under the care aud inspection of our Governor 
of Newfoundland. 

We have also with the advice of our privy conncil, thought fit to anuex the islands of 
St. John amI C;pe Breton, or Isle Royale, with the lesser islauds adjacent tbereto, to our 
government of Nova Scotia. 

'Ve have also, with the advice of our privy council aforesaid, annexed to our province 
of Georgia all the lauds lying between the rivers Attamaha an~ St. Mary>. 

And whpreas it will greatly eontribut~ to the speedy settlIng our said new goyern-. 
ments, that our loving subjects should be mfonued of our pat~rnal <:,re for the secunty of 
the liberty and properties of those who are and shall become mhabltants thereof, we have 

thought 
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N 10 thou~'ht fit 00 publish and d('clarp. hy t.hls 011r pnie\;lmation, that we have in the letters 
ProCJa~atio'nofpateut.under onr Gr.-a! Seal of (;n'at Britain, by whicil the said governments are con
th. King of stituted, given exl'l'~s" power aud direction to onl' g'/)I'PrIlon; of Ollr said colonies respCf~
GreAt Britain, tively, that so s(\on as the statL' and .. ircumstallc(,~ uf the sai,1 colonies will admit thereof, 
dated 71h OCIO-they shall, with the :Hlvice and "Olliscnt of the nH'lllhcrs of our eouncil, summon and call 
bel' 178:3, 1 II' , J' I ' Itt' I' h d f' _ --,~enera assem) II'S 11'1t 1m t 1esaH ~;'OYl'rnmell S reslwc lve y, III sue manner an orm as 
'--- -v- is used and directed in those colonies and provinl't's in Ameriea, which are under our 

immediate government; and we h:l\'c abo giFn power to the said governors, with the 
('onsent of our said councils and the represelltatiHs ofthc peoplp, so to be summoned as 
aforesaid, to make, constitute and ordain laws, statutes and ordinances for the public 
peace, wclfare anrl g'ood government of our saill colonies, and of the people and inhabit
ants thereof~ as near as may be agreahle to thc laws of England, and under such regula
tions and restrictions as are used in other colonies; and in the mean time, and until 
such assemhlies call be called as aforesaid, all persons inhabiting in or resorting to our 
said colonies may confide in our I'o)'al protecti{)n for the enjoymcnt of the beuefit of our 
laws of our realn! of Eng-latA; for which purpose w(' havc gi \"ell power UlH\pr our Great 
Seal to the goyernors of our said colonics respecti Idy, to ('red and cOl!stitute, "ith the 
advice of our said council respedi rely, courts ofjmlicature and public justjl'c within 
our said colonies, for thc hearing and determinill:~' of causes, as well (,l;iminal as civil, 
according to law aud efluity, and as near as may be agreable to the laws of England, 
with liberty to all persons who may think themse!I'I's aggTieve<l IJY the s(>utence of such 
rourts, in all ciyil causes, to app""I, under the ubUal limitations and restrictions, to us 
in our privy council. 

We have also thoug'ht fit, with the advice of our privy council as aforesaid, to give unto 
the g'overnors amI councils of our said three new colOliies upon the continent, full power 
and authority to settle a.nd agree with the inhabitauts of our said new colon,ies, or any 
other person,~ who shall resort thercto, for such lauds, tenements and here!\ttaments as 
arc now or hereafter shall he in our power to dispose of, anll'them to grant to any suclt 
person or persons upon suell terms, and under such moderate (luit-rents, services amI 
acknowledgements as haw been appointed and settlNI in other colonies, and under such 
other conditions as shall appear to us to 1,,' necessary ancl expedient for the advantage of 
thc grantces, al!d the improvement' anfl settlement of our said colonics. 

And whereas "'" are desirous upon all occasions to testify our Royal sense and appro
bation of the cOnthwt and bravery of the officers and soldiers of our armies, aIllI to reward 
the same," e rlo berelJy command and empower our governors of our said three lIew colo
nies, and other our governors of our several provinces of the continent of North America, 
togrant without fee or reward, to such reduce!1 officers and soldiers as have servedill North 
America during the late war, ancl arc actually residing' there, and shall persoJlallyap
ply for the same, the ioliOll'ing quantities ofland, snqject, at. the eXl'iratiml of ten years, 
to the same quit-reuts as other lands are su~ject to in the province within ,,,bieh they 
are gTantecl, as also suhjpd to the same conditions of cuttivatiol1 and improvcment, yiz: 

To every person havinO' the rank of a Field;Officer, 
To evcry Captain, '" _ _ 
To eYer Suhaltern or Staff Officer, 
To eVeJ'Y non-commissioned offic(,r 
To every private man, 

5,000 acres. 
3,000 do. 
2,000 do. 

200 do. 
50 do. 

,We ao likewise authorize and require the governors and commanders-in-chief of all our 
said colonies upon the continent of North America to grant the like quantities of land, 
and upon the sanJ'e conditions, to such redueed officers of OUl' navy of like mnk as seIT
I'd on hoard our ships of war in North America at the times of the reduction of Louis
bour~ and Quebec iu the late war, and who shall personally apply to our respective 
governors for such grants, ' 

And whereas it is just and l'easonable, and essential to our interest and the security of 
our colonies, that the seyeral nations or tribes of Ii:Jilians with whom we are conneCted, 
and who live llllder our llrotection, should not he molested or di,turhed in the possession 

of 
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bfsuch parts of our dominions and territories as not having been ceded to us are reserved 
to them, or any of them, as their hunting gronnds; we do therefore, with the advice of p No. 10 .. 

o)).r priv,y cpu~cil! declare it to be our.Royal will and pleasure, ~hat no g-overnor ~r com- of t~~cit:~tJ':r 
IIlander-m-chlef m any of our colomes of Quebec, East Flonda, or 'Vest Flonda, do Great Britain 
assume, upon any pretence whatever, to grant warrants of surveyor pass any patents dated 7th Octo
for lands beyond the bounds oftheir respective governments, as described in their com- ber 1785. 
missions; as also that no governor or commander-in-chief of our other colonies or plan-~----' 
tatio.u,s in America, do presume for the present, and until our further pleasure be known. 
to grant warrants of surveyor pass any patent for lands beyond the heads or sources of 
any of the rivers which tall into the Atlantic ocean from the west or north-west; or upon 
any lands whatever which not having been ceded to or purchased by us as aforesaid, are 
reserved to the said Indians, or any of them. 

AmI we do further declare it to be our Royal will and pleasure, for the present as 
afotesaid, to reserve under our sovereignty, protection and dominion, for the use of the 
said Indians, all the lands and territories not included within the limits and tenitory 
granted to the Hudson's Bay Company; as also all the lands and territories lying to the 
westward of the sources ofthe rivers which fall into the-sea from the west and north-west 
as aforesaid: and we do hereby strictly forbid, on pain of our displeasure, all our loving 
suJ~ject' from making any purchases or settlements whatsoever, or taking possession of 
any of the lands above reserved, without our special leave and licence for that purpose 
tir~t obtained, 

And we do further strictly enjoin and require all persons whatsoever who have either 
wilfully or inadvertently seated themselves upon any lands within the countries above 
described, or upon any other lands which not having been ceded to or purchased by us, 
are still reserved to the said Indians as aforesaid, forthwith to remove themselns from 
such settlements. 

Alid whereas great frauds and abuses have been committed in the purchasing lands of 
the Indians, to the great pr~jtidice of our interests. and to the great dissatisfaction of tl.e 
said Inc\ians,: in Qrder, therefore, to prevent such irregularities fur the future, and t() 
the end that the Indians may be convllleed of onr justice and determined resolution to 
reIl\ove all reasonable cause of discontent, we do, with the advice of our privy council. 
strictly enjoin and require, that no private person do presume to make any purchase from 
the said Indians of any lands reserved to the said Indians within those parts of our eo!o
nies where we had thought proper to allow settlement; but if at any time 'lulY of the 
said Indians should be inclined to dispose of the said lands, the same shall be purchased only 
for us, ,in our name, at some public, meeting of the assembly of the said Indians, to be 
held for that purpose by the Governor or Commandel' in Chief of our colony respectively 
within which t~ey shall lie ; and in case they shall lie within the limits of any proprietaries, 
couformable to such directions and instructions as we or they shall think proper to give 
Jor that purpose: aud we do, by the advice orour privy council, declare and enjoin, that 
the trade with the saiel Indians shall be free and open to all our subjects whatever: 
provided that evel:y person who may incline to trade with the said Iild~ans,,:do ~ake onto 
a licenve for carrylllg on snch trade, from the !:'overnor or commander-Ill-chlef ot .any of 
our colonies l;espe.ctively where such person shall re~ide, and also give security toob. 
serve such rc"ulations as we shall at any time think fit, by ourselves 01' our commissaries, 
to be appoiut;d for this purpose, to direct and appoint for the. benefit of the said trade; 
aod we do hereby authorize, enjoin and require the governors and cOl1).manders-in-chief 
of all our colonies respectively, as well those under our immediate government, as those 
under the goveJ:nme~t a~ld direction of proprietaries. ,to grant snch licences without fee 
Qr rewanl,. and the sec\lrity forfeited in cas~ the person to whol.ll the same is grauted shall, 
refuse or neglect to observe such regulatIOns a~ we shall thlllk proper to prescribe as 
aforesaid. . 

And we do fllrther expressly enjoin and require all officers whatever, as well military 
as those employed in the managemt)nt and direction of the Indian affairs within the tel'.., 
ritories I'('served, as aforesaid, for the use of the said Indians. to seize anc\ apprehend all 
persons \Vhat~ver who,standing char~'ed ":ith .treason, misprisipon o~treason, !Uurde~, 61' other 
felonies or nusdemeanors, shall fly U'OIDJustlCe, and take relug'e 111 the 6atd teITltory. and 

to 



3GO APPENDLX TO REPORT FROM SELECT COMMlTTEE 
No.10. 

r P~oc~matiO~tosend them under a proper guard to the ('olony whl're the crime was 
Gr~.~ ~~~ai~, which they shall stand accused, in order to take their trial for the same. 

committed or 

dated 7th Octo
ber 1783. 

'----v----' 

No.1 J. 

Given at onr Court ofSt. Jame,'~, the 7th day of October 1763, in the third year 
of our Reig-n.-God save the~King. 

APPENDIX No. 11. 

PROCLAMA TION of Sir Alured Clarke, Lieutenant Governor of Canada, dnted 
7th May I 'i' 92. 

Alured Clarke: 

~roXllam~;"nko( GEORGE the Third, by the g-race of God of Great Britain, France and Ireland. King, 
d~;ed u~;h ~~1:; Defender of the "!"'aith, &c.: T6 all our loying- subjects whom these pres~nts may co~-

1792. cern: Whereas In pursuance of an Act of Parliament lately made and provIded, passed ID 
'--~ the thirty-first year of our reign, and of authority by us given for that purpose, our late 

proYinl'e of Quebec is become divided into the two provinces of Upper-Canadaanil Lower 
Canada, and our Lieutenant-governor of the said province of tower-Canada, by power 
from us derived, is authorized, in thp, absence of our right trusty and well-beloverl Guy 
Lonl Dorchester, Captain-general and Governor in Chief of our said provinee of Lower
Canaila, to rlivide the said province of Lower-Canada into districts, connties, circles, or 
towns and townships, for the pnrpose of' (>ffectuating the intent of the said act of Parlia
ment, and to declare and appoint the number of representatives to be chosen by each to 
~prve in the Assembly nfthe said provincp; Know ye, therefore, that our trusty and we~l 
beloved Alured Clarke, our Lieutenant-governor of our said province of Lower-Cana~a.,.lU 
the absence of onr ~ai(l Goyernor in Chief; hath and by this our proclamation doth dl\r~de 
the said province of Lo"er-Canada into counties, cities and towns, and declare and appOInt 
the number of the repr{'sentatives of them, and each of them, to be as hereinafter limited, 
named, declared and appointed; that is to say, that the first of the said couuties be all that 
part of the said proviuce on the southerly si·de of the river of Saint Lawrence, nOll called 
the district of Gaspp, as deseribed in onr royal proclamation nnder the great seal of our late 
province. of Quebec, bearing date the twenty-fourth day of July in the twent,r-eigh.td year 
of our reIgn; and that the second of the said counties, to be called Cornwalhs, ~hall com
prehend all that part of our said province on the same side of the river St. Lawrence, 
between the said county of GaspP and a line mnning south-east from the westerly angle of 
a tract of land commonly called the seirruiory of Mr. Lauchlan Smith, or St. Ann's, 
together "ith the islauds of St. Barnaby a"nd Bic, and all other islands in the said river 
nearest to the said county, and in the whole or in part frontinrr the same; and that tile 
third of the sai,l counties; to be caUell Devon, shall comprehend all that part of ollr said 
province on the same side of the said river of St.Lawrence, between the westerly side of the 
sai!l County of Cornwallis and a line parallel thereto running from the w.esterly. angle of a 
~ract of .Iand co~monly called the seigniory of the river Du Sud,. tOl7ether WIth ~Jl the 
Islands III the nver St. Lawrence nearest to the said county, and III the wbole or III part 
fronting the same; and that the fourth of the ~aid counties to be called Hertford, shall 
comprehend all that part of our said province on the soutb~rly side of the sa!d ri'fer St. 
Lawrence, b~tween the westerly side of the said county of Devon, and a line par~llel 
thereto runnIllg from the north-easterly angle of a tract of land commonly called th~ se~gn
iory of Lauzon, or the seigniory Point Levy, too-ether witb all the islands in the srud n¥er 
St. Lawrence nearest to the said county, and i~ the whole or in part fronting the same; 
and that the fifth of tbe said counties, to be ('-aIled Dorchester, shall comprehend all that 
part of our said provinoe on the southerly side of the said river Saint Lawrence, between 

the 
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the westerly side of the said county of Hertford and a line parallel thereto running from :, n. 1). 
the westerly angle of the aforesaid tract of land call"d the seig'niory of Lauzon, or the.ProcialllatlOn of 
seigniory of Point Levy, together with all islands in the said river Saint Lawrence near_Sir .1.illr,C1arke, 
est to the said county, and in the whole or iu part fronting the same; and that the ,ixth dated Zt~ May 
of.the said counties, to be called BuckingharnshirCl, shall compreilend all tHat part of our ,-_~9_. __ 
saId province on the southerly side of the said river St. Lawrence, between the westerly 
side of'the said county of 1J0rchester and a line parallel thereto Tunning from the north-
easterly angle of a tract of land commonly called tne seigniory of ::Sorel, together with all 
the islands in the sald river St.. Lawrence (or lake St. peter) nearest to the said county, 
auel in the whole or in part fronting the same; and that toe seventh of the said counties, 
to be called Richelieu, shall comprehend all that part of our said province on the southerly 
side of the said river St. La"rence, between the westerly side of the said county of Buck-
inghamshire and the following lines, that is to say, " line running south-east from the 
westerly angle ef a tract ofland commonly called the seigniory of St, Ours, until tile same 
shall intersect the easterly bank of the river Sorel, otherwise called the river Richelieu or 
Chambly, thence up the easterly bank of the said river to the north-easterly bounds of a 
tract oflang. commonly called the seigniory of Rouville, and thence by a line running south 
east to the limits of' our said province, together with all the islands in the river St. Law-
rence (or lake St. Peter) nearest to the saiel county, and in the whole or in part hontin o ' 

the same, and together also with all the islands in the river Sorel, Hichelieu or l;hambl,", 
nearest to the said county, and in the whole or in part fronting the same, includiug in the 
said conntv the tract of laud comprehended within the limits of the town or borowrh of 
William Henry hereinafter described; and that the eighth of the said counties, to be ~alled 
Bedford, shall comprehend all that part of our saiel proviuce on the easterly side of the l'i \'PI' 

Sorel, otherwise called the Richelieu or Chambly, betlvccn the said rivcr and the ,'<,sterlv 
side of the aforesaid county of Richelieu, together with all the islands ill the said Tin:r 
Sorel, otherwise called Richelieu 01' Chambly, nearest to the said county, and in the "hole 
or in part fronting the same; and that the ninth of the said counties, to be called Surrey 
shall comprehend all that part of onr said province on the southerly side of the river ~t: 
Lawrence, het~ een that river and the river Sorel, I, ichelieu or Chamhly, anel between th .. 
afore-mentione'd so nth-east line running from the westerly angle of the t'raet of land called 
the seigniory of St. Ours, auel a line parallel thereto running' from the \\ estel'ly angle of" 
tract of land commonly called the seigniory of Varennes, together with all the island. in the 
said river St. Lawrence nearest to the said COIUlty, and in the whole or in part frontirJO' the 
same, and too'ether also with all the islands in the river Son-I, Richelieu or Clta~bh' 
nearest to th~ said eounty, anel in the whole or in part opposite thereto Oll that side; a~J 
that the tenth of the said counties, to be caUed Kent, shall comprellend all that part of our 
1laid province on t:,e southerly side of the river St. Lawrence, b .. tween that riYer and the 
river Sorel, Richelieu or Chambly, and between the westerly side of the said couuty of 
Snn'ey and a line pamllel thereto rnnning from the westerly angle of a tract of land com
monly called the barony of Longneuil, together with aU the islanrls in the said river :Ot. 
Lawrence nearest to the said county, and in the whole or in part fronting the same, and 
toU'ether also with all the islands in the said river Sorel, Richeliell or Chambly, nearest to 
th~ sai(l connty, anrl in the whole or in part opposite thereto on that side; and that the 
eleventh ofthe said counties to be called Huntingdon, shall comprehend all the rest of onr 
said pr?vince of ~ower C.anada o~ th~ southerly side of the ~id rive~ St. ~a" renee, toge
ther WIth all the Islands 111 th .. SaId rIver St. Lawrence and 111 the rIver Sorel, otherwise 
called the Richelieu or Chambly, nearest to the said eounty ; ancl that the twelfth of the 
said counties, to be called York, shall comprehel1d all that part of ou" sai,1 province 
of Lower-Canada on the northerly side of the said river St. La" renee, between the 
uppermost limits thereof and a line running west north-west from the south-easterly 
ano'le of a tract of land commonl,v called the seigniory of Dnmont, together with th'e 
jsl~nd of Perot and Bizarre, and all the other islands in the rivers St. Lawrence aud Ot
tawa nearest to the said count y, and in the w hole or in part fronting the same, exc2tJtin o' t " 
islands of Jesus and Montreal; and that the thirteenth of the said countip" to 'be c::Ulcll 
Montreal, shall comprehend the island of Montreal, including lik!'~ ise sueh part therec,!' 
as shall be comprehended within the limits of'the city and 1.O\\n of l\Ioutn-al het'eillaft!'l' 

described 
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No. 11 described; and that the fourteenth of the said counties, to be called Effingham, shall ('om~ 
Proclamati;n ofprehend all that part of our said province on the northerly side of the river, St. Lawrence 
SIrAlur.Clarke, and Ottawa, between the eaSterly side of the aforesaid county of York and a line parallel 
dated 7th May thereto rUllninO' from the south-easterly angle of a tract ofland commonly called the sci"nio" 
~2. ryofTerrebon~e, toO'ether"ith the island of Jesus, and all the other i~lands in the said rivers 
~ St. Lawrence and Ottawa, in the whole or in part fronting the said county, except the 

aforesaid islaml of Montreal; and that the fifteenth of the said counties, to be called Lein
ster, shall comprehemi all that part of our saicl province ou the northerly side of the said 
rivers :-it, t.awrence and Ottawa, between the easterly side of the said county of' Elfin"
ham and a line run ninO' north-west from the south-easterly ang'le of a tract of land co~
monly called the seig-niory of St. Snlpice, together with all the islands in the said rivers 
St. Lawrencn and Ottawa nearest to the said county, and in whole or in part frontiDIJ' 
the same; amI that the sixteenth of the said counties, to be called \Varwick, shall compr:" 
!lend all that part of our said province on the 1lOrtherly side the river St. Lawrence, be
t.ween the easterly side of the said county of Leinster and a line parallel thereto running 
from the sonth-easterly angle of' a tract of laml ('ommonly called the seignioryof Ber
thier, together with all the islands in the said riyal' St. Lawrence nearest to the said 
COllnty, and in the whole or in part fronting the same; all(l that tile seventeenth of the said 
COllnties, to be called St. Maurice, shall comprehend all that part of our said province on 
the northerly sirle of the riYer St. Lawrence, between the easterly side of the said county 
of IVarwick aUlI a line parallel thereto running from the south-easterly angle of a tract of 
laud commonly called the seig-niory of Batiscan, together with all the islands in the said 
river ~t. Lawrence nearest to the said county, and in the whole or in part fronting the 
same, inclndiug within the same county the tract of land comprehended within ·the limits 
of the town and borough of Tbree-Rivers hereinafter described; and that the eighteenth 
of the said counties, to be called Hampshire, shall compreheml all that part of our said 
province on the northerly side of the river St. La"rence, between the easterly side of the 
said county of St. Maurice and a line parallel t.hereto running from the south-westerly 
angle of a tract of land commonly called the seigniory of St. Gabriel, tOl;l'ether with all the 
islands in the said river St. La\\rence nearest to the said county, and III the whole or in 
part fronting the s,nne ; and that the nineteenth of the said counties, to be called Quebec, 
shall compreheml all that part of onr said province on the nflrtherly side of the river St. 
Lawrence, between the easterly siele of the said county of Hampshire and a line running 
north llorth-wcst from the south-westerlyang'le of a tract of land commonly called the 
seigniory of Beaupre, near the mouth of the river Montmorency, tog'ether "ith all the 
islands in the said river Saint Lawrence nearest to the said county, and in the whole or in 
partironting the same (except the island of Orleans) includillg "ithin the said county 
the tract ofland comprehended within the limits of the city and town of Quebec herein-' 
after descrioed; and that the t"entieth of the said counties, to be called :Korthumberland; 
shall comprehend all the rest of our said province on the northerly side of the river St. 
La" rence and on the easterly side of the said county of Quebec, together with the island 
of ('oudre and all the other islands in the said river St. Lawrence, nearest to the said 
county, and in the whole or in part fronting the same, except the i::.land of, Orleans; and 
that the twenty-first of the said counties, to be called Orleans, shall comprehend the said 
island of Orleans: And that the first of the said cities, to he called (as heretofor!') the city 
amI town of Quebec, shall comprehend all that tract or promontory of land (being part and 
parcel of the aforesaicl county of Quebec) between thc riYers of St. Lawrence and St. 
Charles, houncled in the rear by a rig'llt line running along the easterly front of the con
vent called the General Hospital, and continUld from river to river; and that the said 
city and town of Quebec be, and the same is ~ercby declared to be divided into twolarts, 
to be called respectively the Lower Town and the Upper To\\n, and that the said ower 
Town shall compr,,:,end all that part of the said tract or promontory of land situate below 
the hiU called Cape Diamond, and the fortifications and hiO'h !ITound beyond them, includ
in;:: both ,ides of the road passing the intendant's Palace ~nlSt. Roc, until the said road 
shall meet the aforementioned rear line continued from the easterly front of the General 
Hospital aforesaid, together \\ ith the ground up Monntain Street, on the easterly side 
thereof as hi~'h as the ground of the Bishop's Palace, not inclnding the same, and on the 
"esterly side of Mountaiu Street as high as the alley leading to the old Chateau of ~t. 

Lel'l)s, 
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I,ewi~, from the head of the steps opposite to the gate of the said Bishop's Palace; and that No. 11 
the saId Upper Town shall compreheml all the rest of the said tract or promontory' of tlie ProclamatIOn of 

d f th . I .. b 11 d ( e)· .;: , Sir A Illr. Clarke secon 0 e SUI( CIties to e ca e as hereto10re the Clty ami town of 1Ilontreal'd ted 7tl M' 
shall comprehend all that tract or parcel of land (being part and parcel of the' 179~. ay 
~foresaid county of Montreal) bounded in front by the river Saint Lawrence, and '----v--~ 
III the rear by " line parallel to the general course of the fortilication walls 
on the rear of till' said town, at the distance of 100 chains fi'om the g'ate commonly called 
the St. Lawrence Gate, ami bounded on the ~asterly or lowermost side by a line runniug" 
parallel to the general course of the fortification walls on the easterly or lowermost side of 
'the said town, at the distance of 100 chains from the gate tOI',ards the Quebec Suburbs 
c?mmonly called the Quebec Gate, ami on the westerly or uppermost side b:, a line run-
mng parallel to the general course of the fortification walls on the easterly or uppermost 
side of the said town, at the distauce of 100 chains from the gate towards the St. Anthony 
suburbs commonly called the Recollet's Gate. and that the said city aud town of l'Iiolltrt'al 
be, and the 8a~e is hereby declared to be divided into. tn 0 parts, to bc called respectively 
the Easterly" ard and Westerly Ward, ami that the saHI Easterly 'Yard shall comprehend 
all the easterly or lowermost part of the saiel tract above described, bonnded on the \I est-
erlyor uppermost side by a line running through: the middle of the main street of the 
St. Lawrence suburbs and the continuation thereof, ancl through the mideUe of the stn·"t 
called the Congregation Street, Notre-Dame Street, and along the miMle of the same west-
erly to the miJJle of St. Joseph Street, and thence down the middle of St. Joseph Strpl't 
to the ri,'er ; an,l that the said Westeily 'Yard shall comprehend all the rest of the saiel 
tract or parcel of land within the limits aiJove described: And that the first of the ,,,itl 
towns or boronghs, to be called the tO',I'n or borough of Three-Rivers, shall compreh"llil 
all that tract or parcel oflalld (being pal·t and parcel of the aforesaid county of St. Mau-
rice) bounded in the front by the river St. Lawrence, <lnd in the rear by a line parallel 
to the general course of the sai,l front, at the distance of 160 chains from the westerly point 
of the month of the ri vel' of St. Maurice, on the easterly side by the said river St. ]\lau-
rice, and on the westerly side by a line rectan:':'ular to the aforesaid rear line, rnnning 
from a point therein at the di,;tance of 160 chains from the westerly bank of the said ri"l"r 
of St. Maurice, llntil it strikes the said river St. Lawrence; and that the second alld last 
of the said towns or borong;hs, to he called the town or borou~ h of \\rilliam Henry, shall 
con'ltlre1,pnrl all that tract or parcel of land (being' part and paree! of the aforesaid count.i· 
of Hichelieu) bounded in front hy the river 80rel, otherllise calleel the river Richelieu or 
Cbambly, in the rear by a line parallel to the easterly side of the Royal·square of the s<lid 
town,at the distall"e of 120 chains therefrom,on the northerly side hythe ri,·er~t.Lawren('e 
and onthc southerly side by a line parallel to the southerly sicle of the Hoyal-square of the 
said town, at, the distance of I:!O chains therefrom. And kno,,' ye also, that our said Lieu
tenant-o'overnor hath also declared and appointed, and doth hereby deelare ancl appoint, 
that.th~ several counties of Cornwallis, Devon, Hertford, Dorchester, Butkillghamshire, 
Richelieu SUlTey, Kent, Huntino-don, York, Montreal, Effingham, Leinster, 'Warwick, 
St. Manri~e, Hampshire, Quebec ~nd NortlmmheFland aforementioned, shall and may he 
represented in 1he Assembly of the said province, by two members or representatives, to 
be tlnly choseu in and for each of the same counties respectiv~ly, ~nd the counties ~,f 
Gaspe, Bedford. and Orleans, bY.4?nly one member or representatIve for eac~ of the sald 
connties respectIvely ; ~nd the cities or towns.of 9~lebec and Montre~l respe?tlvely by fOl~r 
members or representatIves for eachof the saHl CItlCS or towns, t~ 'Ht, t\\O tor each subdI-
vision theretlf respectivel~, and the town or borongh of Three-RIvers by tlV~ ~embers or 
representatives for the' saId town or borongh, and the town or borough of WillIam Henry 
by only one member or representative for the said town or boroug: 1 ; of w:lich onr loving 
sul~iects and all others concerned are to take due notice, and govern themselves accord-
inO"ly. In testimony whereof, we have caused these our letters to be made paten.t, and the 
~T~at seal of onr said province of Lower Canada to be hereunto aflixed. 'Vltness onr 
trusty and weli-beloved Alnred Clarke, esquire, our Lieutenant-governor and Commander 
in Chief of our said province of Lower-Canada, an~ Major-g'~n~ral com~anding our for(',:s 
in North America, &c. &c. &c.; at our Castle of St. LeI' IS, III the city of Quebec, tillS 

7th day of May, in the year of our Lord 1792, and in the 32d year of our reign. 

A1>-
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No. 12. 
APPENDIX, No. 12. 

Act to provide AN 
for Increac;lng 

ACT to prilvide for increasing the Representation of the Commons of the Province or 
Upper ("lnada, in the House of Assembly; the Reprec;enta ... 

tlve,\oftheC(')m ... 
mon. of U pper_ 
Can~(Ir1. 

[Passed 7th March 1820.] 

'-----v-~ WHEREAS from the Tapiel increase of the population in this province, the representa. 
tion thereof in the Commons House of Asscmblt is deemed too limited; Be it therefore 
enacted, by the Kino-'s most Excellent Majesty; by and with the advice and consent of 
the LeO'ishitive Coun~il and Assembly of the Province of Upper Canada, constituted and 
assembled by virtue of and under the authority of an Act passed in the Parliament of Great 
Britain, intitllled, " An Act to repeal certain parts of an Act passed in the fourteenth 
yeal' of His Majesty's Rei~'n, intitnled, "A n Act for making- more effectual provision for 
the Government of the Province of Quebec in North America," and to make further pro
vision for the Govemment of the said Province" and by tbe authority of the same, tl,at 
so much of the several laws now in force as reg'ulate the uumber of representatives to 
serve in the Provincial Parliameut, be and the same is hereby repealed. 

2. And be it fui·ther enacted, by the authority aforesaid, that from ani! after the end of 
the present Parliament, each ami every county nOlv formed or org-anized, or which shall 
or may hereafter be formed or organized, the populatiou of wLich s',all amount to One 
thousand souls, ~hall be represented in the Provincial Parliament, by one member; aud 
"hen the population of such county or counties as afol'esaid shall amount to four thou
sand souls, the said county or couuties shall be represented by t\\"o members; and that each 
and en'r', town iu which the quarter sessions for the district are or may by la" be holden, 
and in which there shall be one tho\lsaml souls, sh ,11 be represeuted by one member. 

3. And be it further enacted, b.v the anthority aforesaid, that the population re
quired to be c.ontained iu each and every to\\ n or county for the purposes aforesaid, 
shall ue ascertained by the I'eturns of the several town clerks of the number of souls in 
the several towns and to\\Uships of this province, certilieel copies of which returns the 
clerk of the peacl' of the district in which such town, township or county, ,shall or may be 
situated; is hereby required to transmit to the office of the Governor, Lieutenant.Go
vernor, or person administering the government of this province. 

4. And be it fnrther enacted, 'by the authority aforesaid, that w:lenever an university 
shall be or~anize[l and in operation as a seminary of learning- in this province, and in con
formity to the rnles and statutes of similar institutions in Great Britain, it shall and may 
be lawful for the Governor, Lieutenant Governor or person administering the govern
ment of this province for the time being, to declare by proclamation the tract of land ap
pendent to such university, and whereupon the same is situated, to be a town or township 
by such name as to him shall seem meet, and that such towu or township so consti
tuted shall be represented by one member : Provided abvays, nevertheless, that 
no person shall be permitted to vote at an:1 such election for a member to represQnt the 
said uuiversity in Parliament, who, besides t',e qualilication now by law required, shall 
not also be entitled to vote in the convocation of the said universitv. 

5. And be it furt!,er enacted, by the authority aforesaid, that it shall and may be law
ful for the Governor, Lieutenant Governor, or person aelmiuisterillg the government of 
this province, t.o issue \1"rits of election for members to serve in the Common.s House of 
Assembly for such COUll ties and towns as aforesaid, and for the said nniversity, in like 
manner as is provided by the eighteenth clause of an Act passed in the thirty-first year 
ofRis Majestv's Reign, intituled, " An Act to repeal certain parts of au Act passed in 
the fourteenth \ ear of His Majesty's Reign, intituled, " An Act for making more effec
tual provision for the government of the province of Quebec in North America," and to 
make further provision forthe government ofthe said province." 
. 6 .. Provided always, and be it furtber enacted, by the authority aforesaid, that nothing 
In thiS Act contained ~hall extend or be construed to extend to lessen the number of 

membeT"l 
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members now returned for any county or counties under the authorlty of any law here- Act Lo provide 
tof'ore in for~e in this province, or to make necessary the issuing of any new writ offor increasing 
election during the continuance of any Parliament, by reason of th!' increase of inhabit- the Repl'esenta
ants in any town or county since the then last preceding general election. lIves of ~hUCurn~ 

7. And be it furthsrenacted, by tite authority aforesaid, that when any county now 'tl~~:d~. pper
formed Qr hereafter to be formed shall contain less t:.an one thonsand souls, the said '-----v---" 
county orconnties shall be attached to the n~xt adjoining county of the district in which 
there shall be the smallest number of soul~. 

8. And be it further enacted, by the authority aforesaid. t~at the nu,mber of souls re
siding iu any town as afore~aid, sl,all be ascertained and distinguished, in the return of 
the town clerk of the township in which such town shall be situated, from the number 
of souls of such township. 

9. And be it further enapted, jJy the authority aforesaid, that no person qualified to vote 
i.n any town as aforesa.id, shall be allowed to vote in the COllllty in which such town is 
situated upon the same freehold which may qualify him to vote for a member to represent 
the said town. 

10. And be it further enacted, by the authority aforesaid, that the number of souls con
tained inany tQwn which may herea,fter elect a member as aforesaid, shall not be con
~idered as a part of the number of souls rf)({uired to give the county in which such town 
!Shall be situated, two members. 

APPENDIX, No. 13. 

UNIVERSITY of King's College at York, in UpperCauada. 

T JIE CHAR T ER, ~·c. 

GEORGE The Fourth, by til!' Gmce of God, of the United Kingdom of Great Britain 
aud Ireland, Kin~, Defender of' the Faith, and so forth; To all to whom these pre- No. J". 
Sellts come, greetmg:- Charter of the 
. King's College 

WI'ereas the establishment. of a college within our province of Upper Canada in North at York in Up
America, for the education of' youth in the principles of the Christian Relig'ion, alld for per Canada. 
their inst.ruction in the varions branches of sci('uce and literature which are taught in our '----v-~ 
universities in this KinO'dom, would greatly conduce to the welfare of ow' said province; 
and whereas humble application hath been made to us bymanyof onr loving sn~jects in our 
said province ti,at we would be pieao.;c(l to grant our royal charter for t',e llIore pel{ect 
establishment of a college therein, and for iucorporating the members thereof for the 
purposes aforesaid: Now know ye, that we have taken the premises into our royal con-
sideration, lwd dnly weig'hiug the gTeat utility and importance of such au institution, 
have of our special grace, certain knowledge and mere motion, ordained and granted, 
and do b) thes!' pres"nts, for us, our heirs and successors, ordain and gTant, that there 
shall be establi"hed at or near our town of York, in our said province of Upper Canada, 
ii'om this time, one college, with the style and privileges of an university as hereinafter 
directed, for the education and instruction of youth and students in arts and faculties, to 
coutiuue for ever to be called" King"s College." 

AUfI we do herehy declare and grant that our trusty and well beloved the Right Re
verend Father in God, Charles James, bis"op of the diocese of Quebec, or the bishop 
fur the time being of. the diocese in which the said town of York may be situate, on any 
future <Ii vision or alteration of the said present diocese of Quebec, shall for IlS and 011 

onr behalf be visitor of the said co\l,,;.;('; and tlJat our trusty and well beloved i:-iir Pere
,rine l\Litlomd, our Lieutenant Governor of ow' said pl'ofincc, 01' the Governor, Licu
c . ' tenant 
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ChN~. 13f h tenant Governor 01' otiJer person administering the government of om' said province for 
King~; ~~Il,~g: the time hein~, shall be the Chancellor of onrsaid college. ' 
at Yotk in U p_ And we do herehy cledare, ordain and grant, that there shall at all times be one pre
per Canada. "idcnt of 0111' said colleg'C', "ho shall be a clergyman in holy orders of the united church of 
'---y----' England and Ireland; and that there shall be such and so many professors in different 

arts and faculties within our said collcg-<', as from time to time shall be deemed necessary 
or expedient, and as shall hQ appointed by us or by the chancellor of our said college in 
our behalf; and dming our pleasure. 

And \1'e do hereby ~ant and ordain that the Reverend John Strachan, Doctor in Di
yinity, Arcli(ieacon of York, in Olll' said province of Upper Canada, shall be the first 
presitl(~nt of our said collegc, ana the Archdeacon of York, in 0111' said province, for the 
time being, shall hy virh(e of such his office, be at all times the president of' the said 
(,olleg .. ·. 

And ',n' rlo hereby, for us and our heirs and successors, will, ordain and grant, that the 
Raid chancellor amI president, and the said professors of our saicl college, ap.d all persons 
who shall be duly matrie~ilatecl into and admitted as ~cholars of our said college, and their 
~llCCCSSOI'S for ever, shall be Olle distinct and separate hody politic and corporate in deed 
and in name, by the nanl(' and style of "the Chancellor, President and Scholars of King's 
I '"llcge, at York iu the Province of Upper Canada," and that by the same name they 
sllall have perpetual succession anel a l";]nmon seal, and that they aml their successors 
~hall from time to time ha,"c full power to alter, renew or change sllch common seal at 
their \\ ill and pleasure, and as shall be fOllnd convenient; and that by the same name 
they the said chancellol', I'resid('nt and scllOlars, and their successors from time to time, 
and at all times herealh,l', shall be able and capahle to have, take, receive, purchase, ac
(Iuire, hold, possess, (,Iljoy and maintain, to and for the use of the said college, any 
mcssuages, lands, tenements and hereditaments of \I hat kind, nature or qnality soever, 
situate and beif!g' within our s~lid province of Upper Canada, so as that the same do not ex
.:ef'd in ) carly nlue the sum of fiftepu thousand pounds sterling ahove all cbarges, aml 
moreover to take, purchase, acquire, have, h(')ld, enjo\', recein', possess and retain all 
or any goods, chattles, charitable or other contributions, gifts or benefactions whatso
ever. 

And we do herehy declare and grant that the sai(l chan('ullor, president and scholars, and 
their succc"ors by the same name,shallalldmay be able aml capable in law to sue and be sued, 
implead and he impleaded, answer ancI be answered, in all or any court or comis of 
r('('orrl within our United Kingclom of Grcat Britain and Ireland, and our said province of 
Upper Canada, and other cur dominions, in all and sing-ular actions, causes, pleas, suits, 
matters and demands" hahoever of ,,-hat nature or kind soever, in as large, ample aad 
beneficial a manner amI form as any other body politic and corporate, or any other our 
liege suJ~jccts heing persOlls able and capable in law, mayor can sue, implead or anS1Ver, 
or he sned, impleaded or ans\1-ered in allY manner whatsoever. 

And Wi' do hereby declare, ordain and grant, that there shall he within onr said college 
or corporation, a council, to he calleel amlknown by the name of "the College Council;" 
and ,Ve do will aml ordain that the said eouncil shall consist of the chancellor and president 
for the time heing, and of sevc'n of the professors in arts and faculties of our 
sai!l colleg-c, and that such seven rrofe~sors shall be members of the established uni
ted church of England and Ireland, and shaillpreviously to their admission into the said 
eolleg'e council, severally si~n and snbserihe the thirty-nine articles of religion as dedared 
and set fort:, in the Book of ('ommon Pra\,er; and in case at any time there should not 
be within Ollr said college seyen professors of arts and faculties beinO' members of the 
.', t"l~lis 'led ehmch aforesaid, then our will and pleasure is, and we cl~ herehy grant and 
ordalI1: that the said colleg'e council shall be filled up to the requisite nnmber of seven, 
f'XdUSIye of the chancellor and president for the time being-, by such persons, being gra
cIuates of our said college, and being memhers of the established church aforesaid, as shall 
fo~ that purpose he appointed hy the chancellor for the time being of onr said college, and 
whICh members of council shall in like manner subscribe the thirty-nine articles afore
said preyi()u,,\y to their admission into the said college council. 

.And wh~reas it is nec('"ar.r to maho provision for the completion and filling up of the 
saId council at the first institution of our said college, and previously to the appointment 

oC 
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Qf any professors or the conferring of any degrees therein ; now we do further ordain and No. 13-
declare, that the chancellor of our said college for the time beiuO', shall, upon or imme- KCb~rlecr °lfllhe 
d- t 1 at· th fir . . - f b d h- "'h d - d lD" S 0 eae la e y ter e st lllstItutlOn thereo, y warrant un er IS an, nommate an ap- at Y~rk in Up-
point seven discreet and proper persons resident within our said province of Upper Canada, per Canada. 
to constitute, jointly with him the said chancellor, and the president of our said college '--~-v---' 
for the time being, the first or original council for our said college, which first or original 
members of the said council shall in like manner respectively subseribe the thirty-nine 
articles aforesaid, previously to their admission into the said council. 

And we do furt4er declare and grant, that the members of the said college council 
holding within our said college the offices of chancellor, president or professor in any art or 
faculty, shall respectively h01l1 their seats in the said couucil, so long as they aud each of 
them shall retain such their offices as aforesaid, and no longer; and that the members of the 
"aid council not holding offices in our said colleg-eshall from time to time vacatetheirseats 
in the said council when and so sQon as there shall be an adequate uumber of professors 
in our said college, being members of the established church aforesaid, to fill np the said 
council to the reqnisite number before mentioned. 

And we do hereby authorize and empower the chancellor for the time being of our said 
college to decide in each case what particular number of the said council not holding any 
"uch office as aforesaid, shall vacate his seat in the Said council, upon the admission of any 
new member of council holding any such office. 

And we do hereby declare and grant, that the chancellor for the time being of our said 
college shall preside at all meetings of the said college conncil which he may deem it pro
per or convenieut to atteud, and that in his absence the president of our said college shall 
preside at all such meetings, and that in the absence of the president, the senior member 
of the said council present atauy snchmeetibg shall preside thereat, and that the seniority 
.ofthemembersofthe said council, other than the chancellor and president, ,hall be re
gnlat0d according to the date of their respecti\-e appointments; provided always, that 
the members of the said council being professors ill oar said college shall in the said eoun
cil take precl)dence over and be cQllsidered as seniors to the members thereof not being 
professors in our said college. 

And we do ordain and declarn, that no meeting of the said GOuncil, shall be or be held 
to be a lawfnl meeting thereof, unle,s fiH~ members at the lea,t be present during the 
whole of every such meeting; and that all such questions and resolutions proposed for the 
decision of the said college council shall be determinPfI by the majority of the votes of the 
members of council present, inducling the vote of the presiding member, and that 11l the 
event of au equal division of such votes, the member presiding at any such meeting shall 
gi ve an additIOnal or castiug I'ote. 

And we do further declare, that if any member of the said council shall die or rcsiQ"n 
his seat in the said council, or shall be suspended or removed from the same, or shall by 
reason of any bodily or mental intlrmity, or by reason of his absence from the said pro,-ince, 
become incapable for three calendar months or upwards of attending the meetings of the 
~aid council, then and in every such case a fit am! proper person shall be appointed by the 
said chancellor, to act as and be a member of the said conncil in the place ami .kad of tho 
member so dyin ... or resigning, or so suspended or removed, 01' incapacitated as "foresair!; 
and'such new m;mber sut.:cee(lin~ to any member so suspended or incap<lcitated, shall vacate 
such his office ou the removal of any such suspension, or at the termination of auy &uch 
incapacity as aforesaid of his immediate predecessor in the said council. 

And we do further ordain aud grant, that it shall and may be com,petent to and for the 
ehancellor for the time beina- of our said college, to suspend ii'om his seat in the saiel COUll

cil any member thereoffor :ny jnst and reasonable muse to the said chancellor appearing; 
provi"ded that the grounds of e'very such suspension shall be enteren aud recorded at length 
by the said chancellor in the books of the said council, and signed by him: ancl every per
son so suspended shall thereupon ce~se to ~e a mem?er of ~be sai(l ~onncil unless aud until 
he shall be restored to ancl re-establIshed III such Ins statIOn therem by any oreler to be 
made in the premise!; by us, or by the said visitor of our said college acting ou our behalf, 
ami in pursnance of any special rpference from us. _ , , , 

And we do further clcdal'(' that allY member of the saId ('onncIl, who '\lthout snJllcll'nt 
caUS4l, to be allowed by the ;J.id chall~ellor hy an order cnterecl for that pnrpo~e in the 

books 
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No.1;'. btlok;of the said council, shall absent himself from all the meetings thereof which may be 
,charla, pi the held within any six successive calendar months, shall thereupon vacate such his seat in the 
King's Coli",e;esaid council. . 
at Y2 rk '~' lip- Ami we do by these presents, for us, our heirs and successors, will ordaiu and grant 
:::.. ana a. that the said council of our said college shall have power and authority to frame and mak: 

--y----' statutes, fule" aud ordinances tonching and coucerning the good government of our said 
college, the performance of divine service therein, the studies, lectures, exercises and de
grees iu arts and tiwulties, and all matters regarding the same, the residence and duties 
of the pr('sident OfOUf said college, the number, residence and duties of the professors 
then'of, the management of the revenues and property of our said college, the salaries, 
stipends, provision and emoluments of and for the president, professors, scholars, officers 
Awl servallts thereof, the number :lna duties of such officers and servauts, and also touch
illg and concerning" any other matter or things which to them shall seem good, fit and use
ful for the ,well-being and advancement of our said college, and agreeable to this our char
t,'r; and also from time to time, hy any new statutes, rules or ordinances, to revoke, renew, 
aug-mellt or alter ali, every or any of the said lItatutes, rules and ordinances as 
to thpm shall seem meet alld expedient; provided always, that the said statutes, rules, and 
ordinances, or any of them, shall uot be repugnant to the laws and statntes of the Uni
ted King'dom of Great Britaiu and In·land, or of our said province of Upper Canada, or to 
this our ch"rtpl'; provided >llso, that the saidstatntes, rules and ordinances shall be snbject 
to the approbation of the said visitor of our said college for the time being, and shall be forth-

J with transmitted to the "lid visitor for that purpose; and thatin case the said visitor shall 
for us and ou onr behalf, in writing', signify his disapprobation thereof within two years of 
the time of th!'ir being so made and framed, the same, or such part thereof as shall he so dis. 
approved of hy the said 1"isitor, &hall from the time of such disapprohation heing made known 
to tl'e said chancellor of our said college, he utterly void aud of no effect, but otherwise 
shall be and remain iu fnll force and virtue, 

Provided nevertheless, and we do hereby expressly save and reserve to us, our heir8 
and snccessors, the power of reviewiug, confirming or reversing, by any order or orders to 
be by liS 01' th!'m made in our or tl.eir privy COllIH;iI, all or any of the decisions, sentence$ 
or orders so to he made as aforesaid hy the said visitor for us and on ow' behalf, in reference 
to the said statutes, rules and ordinances, or an y of them. 

And we do fnrt'1er ordaiu a[]d declare, that no' statute, rule or ordinance shall be framed 
or made by the said coHege cuuncil touching the matters aforesaid, or any ofthem, except
ing" unly "ucll as shall he prepared for the consideration of the said conncil by the chan. 
cellor for the time being' of our said college. 

"\ n,1 we do reqnire aud enjoin the said chancellor thereof to consult with the president of 
Ollr said colle~"" and the next senior member of the said collc/i"e council, respecting al~ 
st,ltutes, rules and onlinances to be proposed by him to the said conncil for their conside
ration 

Aud we do herehy for us our heirs and successors charge and command that the statutes, 
rules alld ordinance:; aforesaid, su~ject to the said provisions, ~hall he strictly and invio
laiJl, observed, kept and p!'rroTmed from time to time in full vigour and effect, uuder the 
penalties to be thereby or th!'rein imposed or contaiued, 

And Wl' do further will ordain and grant, that the said college shall be deemed and taken 
to b!' an nniversity, aud shall have and enjoy all suchaml tbelike privileges as are enjoyed 
b), our uuiver,ities of our United Kingdom of Great Britain and Ireland, as far as the 
bame are cap~ble of heing had or enjoyed, by virtue of these our letters patent; and that 
the ,tu(lellts III the said college shall have liberty and faculty of taliing the degrees of 
baellelor, mast!'r and doctor, in the several arts and faculties at the appointed times, and 
.shall have liberty within themselws of performinO" all scholastic exercises for the confer. 
ring sllch degrees in such mauneJ" as shall be diregted by the statutes, rules and ordinances 
of the said coll!'g·e. 

Lnd .wt' do, further .will, ~r(lain and appoint, ~hat no relig'~ous test oJ' qualificat!o~ shall 
h .. , rerjlllred ot or appomted tor any persons admitted or matrICulated as scholars wlthlD our 
laid college, or of persons admitted to any degree in any art or faculty therein, save only 
that all persons admitted within our said college to any degree in divinity, tillall make 

sud~ 
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!!lIe an, lC salll~ ec arahons an subscriptIOns, and take such and the same oathR, !!.~ lUe Charter of the 
requirl'd of persons admitted to any (ll'rrree of divinity in Otlr University of Oxford. King'. College 

AmI W? d~ furtLcr ,,,ill, direct and .~rdain, tb~t the chancellor, president and. professors at Y~rk in Up
ofour ".t1U e['l.ie~·e,alld all persons a(lmltted therelll to the degree of master of arts, ortoauy pc r Can.do, 
de,2,]"~e \lJ. dtVlIllt.,c, law 01' m~dicin(', and ,,·lIo from tloe time of such their admission to such '---.r----' 
d";iree, shall p.l.V the annual sum of tw('nty shillings stprling money, for and towards the 
supportanJ ,n"intenance of the said college, shall ];1' and i,l' deemed taken and reputed to be 
members of the convocation of the saill university, and as such memhersof the said convo-
cation shall have, exer"i:'f' and enjoy all SUt'l1 and tll!' like privileges as are enjoyed bj- the 
rn"~n\,ers 0[" the convocation of our Univer,ity of Oxford, so far as the same are cnpai,le of 
be\u~' hd an,l enjoyed by virtue of these our letters ',atellt, and consistently with the pro-
vi.ions thereof. ' 

AmI we will, and by these presr·'nh for us our heirs anfl successors, do grant and declfU'f', 
that these om l"tters patent, on the enrolment or eXPlllplification thereof, shall and 1U,1!, bf' 
j!;ood, jirm, valid, sufficient and etrectual in the law according to the true intent and m'can
ing of the sr,me, and S' all be bken, construed, and atljudg'ecl in the most favourahle ana br·
neticial S"1180, or to the best advantage of the "lid chancellor, president amI scholars of our 
H"iri college, as well in ot,r CO'lrts of record a . ., elsewhere, ::mrl by all and ,ing-ular judge~, 
justices, officers, ministers, and other snl~jed, n'hatsof'n'l' of us, our heirs ,md SUccf'",ors, 
any misrecital, noureeit,t\, omis·.ion, imper1"eetion, deiect, matter, catlse or thinrr whatso-
ever to the contmry thereof in anywise llotwith"tanding. '" 

In witness whereof we have caused these our letters to be patent. 

W"itness Om'"elf at Westminster, this fifteenth day of March one thousand eight hun
dred and twenty seven, in the eighth yeal' of our reign. 

APPENDIX, 14. 

COpy of thr opinion of His Majesty's Law Officer" relati \'C to the Clergy reseITes ; dated 
15th NoVl'. 1819. 

Doctors COlll1Uon8, 15th 1'101'. lSI!). 
My Lonl, 

\Ye ar:' hononrd ,,-jth your Lordship's commanas of the l.J.th September last, st.ltillg' Orin%~ !t'lhe 
that doubts b,wing' al isell how fm', Ulliler the construction of the Act passed in the 31st real' Law Officers re
of his pr~sellt M,\je,ty, (r. 31.) the Dissenting Protestan~ mini,ters resident in Canada lative to Clergy 
ha\'e a l""'al chi,tt tu l'al'1ic'pat(' in the lands by that Ad d,rccted to be reserved ali a pro_Re,erves. 
visioll fu~ th:~ ~lIprort aud Ulaintenance of a Protestant e\t.rg·y. '----y---..J 

And your Lonlshipis pl!'1L,cd to request, that we WOuld take t',e same into considera
tion and report to yom- Lordship, for the information of the Prince Regent, our opinion, 
whether the Governor of tIll' pro,ince ;,' either required by the Act, or would be justified 
in applyi\l~' the pro(luce o!'the rese'rv:ed lal~ds to the ~aintenanc~ of any other than ~he 
c1~r~\ of the Cll1<rcu of Eug-land 1 (,'ldent 111 the prov111ce ; and 1Il the ewnt of OUI' bemg 
of 0l)inion that the mini~t.er~ of' p;sselltiIlg' ,Protestant. ~ong-reg'ati~n~ have a con~rrent 
chilll "ith those ofthe Church of Eng-land, further desll'lug our OP"llOll, wbether, III ap-' 
plying the reserve~ lands to the clHlow~('nt ?f rectories ~nd parsona~e8, a.~ required by 
the 31;th clause, it IS elll"!lmbent npon H,s Majesty to retam a proportIOn of tholre lands 
for the mainteuance of the Dissenting clergr, and as to the proportion in n'hich, undet· 
~uch a construetion, the proyisionjs to be assigned to the different classes of Dissenters 
e,Ublished with;n the pro,ince. 

We are of opinion, that though the provisions made b} 31st Geo.3 c. 31, s.36 and 4!, 
for the support and lIlailltenallce of a Protestant clergy, are not confined solely to the 
clerrry of the Chl1rch of EnO'land, but may be extended also to clergy of the Chw'ch of 
s.ofJand. if there are any iiUgh Ilettled in Canacla, (118 appears to have been admitted in the de-

bate 
U! 
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batc upon the passing of the Act,) y"t t11:1t they do not extend to Di"sI'Dting- mini<ter~, 

O 
,No, If4'th since we think the terms Protestant cler;y c:m apply only to Protestant clerou-y reco,,"'llizcd 

pIllion 0 e . . 
Law Officers re- and established by law. 
I.tive to Clergy The 37th section, which directs" that the rents and profit~ of fco lanlls, &c. sllal! be 
Reserves. " applicable solely to the maintenance and support of a ~rote3t~nt cl<'~:.\'Y" does not specify 
'----r-----' by what autbo~ity the rents and profits are to be s? applied. S~lpposlllg the. Goveroo: to 

be duly authorl2;ed by the Act to make such applIcatIOn, we thmk that he WIll be JustIfied 
in applying- such rents and profits to tbe maintenan.:;e and support of Clerg"; of the Ch~lrch 
of Scotland, as well as those of the Church of Eng-Ian?, but not to the support and manlte. 
nance of ministers of Dissenting Protestant congregatIOns. 

With resl;ect to the second questio:l, the 38til clause, " which ('mpowp;rs His :Majesty 
" to authorize the Governor to constJtute and erect parsonages or rectOrIPS according to 
f' the establi"hment of the Church of Engla;,d;" jJl:ovides aho, "that he 111:1:; endow evcty 
" such parsonag'e ?r rectory wit,h ,so much .ofthe !a~ds allotted and appropriated in respect 
"tq any lanel wlthm s~ch townslllp or l~ansh Whl~1 shall I,a~" been grante~, as ~,he Gov. 
" ernor, with the advICe of the Execuh '.'c CouncIl, EIl<lll.l 'lU:~e to be e~;pechent. , 

Under the~e terms he might endo\l' any particu!:lr lJal',,)l1:lg'c Qi' rectDry with the whole 
lanrls allottd and appropriated in that tOWlbhip 0,- p'tri,h. 

It would lJe inrm",i"tf'nt with this di~'_"'dionary pr,w,,]" that any proportion of such lands 
should be absolutely retained r',r any otl,,'l" elL'r!:s than those men'c;<)n~'1 in that clause, aud 
1\'e think that it is not incumbent on His l'ibjc'sty so to retain U'ly proportion of such 
lands. 

Earl 13athurst, 
&c. &c, &c. 

We h:::,c the I~onourto be, my Lord, 
Your Lordship's most obedient humble servants, 

(~i::rned) Cltriof. Robinson. 

APPENDIX, No. 15. 

R. GiJford. 
J. S. Copley. 

COpy of the Opinion of the L'l\\' Officers of the Crown, as to th e Right of the Crown to 
appropriate the Revenue raised U!lder the Act of 177-1" indepelldent of the Legislative 
Assembly. ' 

Seljeant's Inn, 13tiI Nov. 1824. 
My Lord, 

Op~f;nl~f Ihe WE have had H:e honour to receive yonr Lordship's l~tter, trausmittin~- to u~ the c~py 
Law Ufficer, as of a letter from Lleutenant-Gc!lerd the Earl of DalhousJe, dc.ted the 2Gtll AprIl 1823, Ill· 
to Ihe Revell"e ('10,ia~- a report made by a Cor.11uittpe of th~ Asscmhl of I,ower C.tBllda lJjl')U the pro· 
raised und.:r the vic'>' accounts,in "hieh a (l"w.;tion is 1';,;",>,1 as to the 1'i,sht of Government to apply the pro. 
Act of 17 /G_ ceeds of tllP revenue arisi:l~- from the 14 Geo, 3, c, 88, ~s the, iuvariablv have l!i'en since the 
'----..,.----' pa",ing- of that Act, towards defrayingthp expcn,ps oftheadmini,;t1'ation ofjnsticp, aod the 

support of the civil govemment, by the authority of His ;,hjc,t,I-, ,,-ithout the inte1"\"ention 
of the Colonial Legislature; and yom' Lordship \";us phtel"l to de,;ire that we would take 
the S:llne into our consideration, and report to your Lorfhhip, for the information of His 
Maj(>,ty, whether the power granted by the Act ofthe 14 Geo. 3, is repealed h, the De
claratory Act of the 18 Geo. 3, or by the Act of the 31st Geo. 3, granting a constitution 
to the provinces of Lower and Upper Canada, so as to take from tIll! Crown thfl appropria
tion of the money levied Hilder the 14 Geo. 3,'and to vest it in the Provincial Le,rislature: 
'In compliance with your Lordship's reqnest, we !!ave taken the same into ,our" conside· 

ration, and beg leave to report, for the information of His Majesty, ~hat by the 14 Geo. 
3; c. 88, the duties thereby imposed are substituted for the duties which existed at the 
time of the surrender of tile province to His Majesty's arms, and are specially' appropriated 
by Parliament to defra) ing the expenses of the administration of justice, and of the sup
]lort of the civil government in the province. This Act is not repealed by the 18 Ge~. 3, 
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" 12, the pream~~e of which declares that Pa~liament will n?t impose alJY d~ty, &c. for No. 15. 
the purpose ofrms'/l6" a r"venne;. ~,n,l the ~na~tlDg par.t of" Inch ~t~tes, ~hatj~om and (~t: Opinton of the 
t,:! Il!.~ ]}(is,\'Ui.q oj [(/,IS Act., the KlD~ and Parliament o[ Great Bntalll wdl not ,mpose, &e. Low Officers as 
"xCcFtO~Jrr, &c.; tl1~ ,\l.Y,lc (Jfy.rhich is pro,...;pediyt:, and does not, as l\Te tl!ink, anectto.tbe Revenue 
the provJ:;lODS of the Ad Ilf 14 Geo 3, c. 88. It may be further obserycd, that if the 18th ralScd underthe 
(-' "0 3 h 1 al d t" ld G 3 h 'I t" d b h 1 A'd' ,·~ct "f 1776. A • " IH rel;C' e ':e ~ eo.', t : (,a leS llnI~ose y t e at~er. ct must Im~e !a-'---'----v----' 
tcly "ave cease" ; aml tile Act 18 Geo. 8, cannot a:.ed the appropnatlOn of the dutlps liD-

pose~ by t:", 14 Geo. S, SiW'2 the IS I~('o. 3, is confined to duties thereafter to be imposed, 
and 1l1l,P0w,l also for purposes different from those" hich were contemplated by the Legis-
latnre 111 jJ'1',Sillg the l-!, Geo. 3 ; viz. Le regulat.ion of' commerce alone. 

"Ve are furthH of o;)iuioll, that the Act !-J, Geo. 3, c. 88, is not repealed or affected by 
the 31 {leo. 3, c. 31. It is dear that iti" not repealed: in fact,as we observed ",ith re'pect to 
the 18 Geo. 3, :;' tLe Act had been repealell the uuties must immediately have ceased ; ~lld 
:>s to the r.;)propriation oft e duties. or the control over them, nothing is said upon the 
~u:c;('d, p;'!l<'r in the 46 all.~ ,1·;',h section, orin any ot:ler part of the Act 31 Geo. 3, c. 31. 

\Lth respect to aIlyinfcr0Ilce to be d;-a\':n from ... hat may haye taken pial'" in Can a''''' 
within tho last few ('arB as to these dnties, it may be observed, that the duties h,ning 
be;'ll imposed by Parliament, at a time when it was competent to Pal'liamcnt. to impose them, 
they onDot be rl.'peaied, oJ.' the appropriation ofthem in any '!c';;-rce varied, except by the 
same authority. 

\Ve have the honour, &c. 

Earl Bathurst, 
&c. &c. &c. 

(Signed) J. S. Caple!!. 
ells. JVethe?·ell., 

Colonial Department, Downing-street, 2Gth June ISllS. 

APPENDIX, 1'0. 16, 

COpy of a Petition from ('"mh, pra\ ing that the Presbyterian Clergy may participate 
in the Revenues set apclrt for the Protestant C!ergy; dated 20th of December 1827, 
Quebec. 

To the King's Most Excellent Majesty. 

, ., pl' , . h t 1 'b 1 II f' No. 16. 'OUR l\1>,esty s res,.y·ermn su ~I""tc:, wl",l"" names are cr"lm 0 ,u)scn PC, as we orCanadll Pe-
themselves I;' t',r other your J\1aje.cty's suhjects professing tIll' same creed in your Mit-tltion, 
jesty's prrJyinces of Upper and Lo\\"er Canada, most humbly J.e~· leaye to approac.h your '----v--~ 
Majesty's throne, anll to cJ"j')1.Y ou:' roya~ ~npport and protection. , . 

A fl'reat Humber III Your M~Jesty s pebtlOners, f1esccnded from those North Entons 
who ~o eminently eontributed nnder the immortal \Yolf" to the conquest of these colonies, 
have, with the iuflux of ('mig-rants ii'om Scotland and Ireland, formed large cOlUmunities 
professing the hereditary faitI,I. .. . . 

From a zealous anfl strdtliast attachment to that faith your petItIOners have hIther. 
to (in the abse.nce of :mj other support) .endeavov~"e~ by volun.tary cont~'ibutions to 
obtam the inest.nn,l!;]" alh""ta~'e of t.he serVIces of lUIlllsters of theIr persuasIOn; but the 
extent of the meaus der;vd from that souree has been ,ybolfy inadequate to procure a 
uumber of pastors proportionate to the extent of the population, and is also insnfficient t<J 
place tho~e aIreaily spttled among 'them in a state of suitable independence. 

The Imperial Parliament f('cling' the llcecss;ty of pxtI'Ullin~' .its fostpri.n~· care to religi.ons 
cstahlis~.ments in these colonies, enacted by a statute passed 1.1 the rlnrty-first year ot the 
r:'i~"n of His late M",i",ty, of happy and glorions memol'~'. that the one-seventh of the 
1lI'~'l':1Hte(1 lands in t1,,'''(' provinces should be allotted for tnc snppolt and maintenance of 
;;, Protestant clergy within t' ,e same. 

The 
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Can;:;~'P~~;tion The liberali~y of the Imperial Parli;~!1lrnt did rot FtO!,! lJere, as that provision could only 
'----v---'be prospective, aud as the wants ofill/C'lIt an! gTOII'i,,:~' colunies required, ill a religiOlls 

point of view, a mor,c ,effici~nt SUCUIt'I', ,I.,. Epi,,,;ol',,iian den\')' in Til:'" pl'ol',inces ha~'e 
been allowed to partIcipate JlI the 'UlUS Hi~ed IUll1llall~' hI' the ImpcTlal Parliament, 101' 

the Society for the Proparration of tbl' ~ 'o,lIel in the ;, ortll Americall provinces 
Your Majesty's petitio;el's beg leal'e to ~xprf'ss to Your iYlajP,ty their r£'gret that the 

Presby~erian clergy in the Canadas han not hitherto been permitted to participate ill any 
portion of the reserves arising from the lands so set apart for the maintenance of a 
Protestant clergy in the said province, nor hilve they recei ved assistance from any other 
sonrce. 

No, 17, 

Your Majesty's petitioners referring to the Act of Parliament. passed in the 5th year of 
thl' reign of Queen Anne, c. 8, and tincling the religion )lrofe~sed ann established in the 
Church o.f Scotland, as well as that profc,'sccl and e,tablished in the Church o.f En;,;land, 
to he there recoznized as the tl'lle Protestant r,·li~'io[l, are at a h'J to. couceive why their 
chmch should be placed in a "'01 se situation tlWll the Church of England, aucl w'y the 
ll1ini~ters uf their persnasio.n should not be cO:J"itierecl as coming UlJder tl.C (lcsigllation of 
a Prutestant clcrg'. 

Your M~iesty's petitio.ners beg leare, most gTacious Soverei"n, to ob~erve that the 
parent chnrch, from which they 'IJmng', ha, been eminently tlistUlg'uished for diff'usillg 
t.he principles uf l'l·li~io.n and ~UUiJJ Illol'"ls, and they are persua'led, froll1 the expcriellce 
of a:~""s, and especially ti'om th! example of the land of their fore/;ltiters, th"t a people 
blessed with the advanta:,'l's of a suitahle pr.)\'i,ioll for re\i,6ouh in,tructioil <~n,i edlllation, 
are thereby trained to. order and yirtue; and that in a couutry where eifi'duai provi~ion is 
made for these purposes, not ing remai!l for the (;0\ el'l,;uent but to enjoy the spectacle 
of its pl'ogres,il'e imprtJ'C('ment aud in''l'(',I.,iu~ happiiJe,"" and to receive ii'om a loyal, 
virtuo.ns and happy people the spontaneouR effllsion udheir !,!Tatitude and attac ment. 

Your petitiouers, most !,!T"eions 8ovf'I"'i,,'n, illdnig"e th,. hope, that they may now obtain 
that support of I' bich they stand in Hue", fi'onl t ~Je llluniliCellce of the Imperial Parlia
ment, IJY being allo"'''ll to participate (as they bumbly conceil'e they are entitled) in t .. e 
revenues to lie derived fl',,!ll tk, lauds res<'l'\'d for tbe "II;,:wrt of a Prote,LlOt dergYJ 
a(,cording tothe ratio. of their population, or iii snc otlwr Pl'opol'tioll as may be deem~d 
equitable and.i nst; and by gTalltiu~' to them such other provi,;ion a, the Imperial Padia, 
ment may in it> wisdom deem expedient. 

Your Majesty's petitiouers hayin!i' reaso.n to ]wlicl'e that th~ iutf'l'f'stR of the Protestant 
clergy of these provine,'s may become the snl~j,·('t of legislative enactment, during the 
elhnill~" sessioll of Parliamellt, tll(>? most hultliJi,v be',I',~ch '," our ~,L~j~sty to weigh and 
eonsider the interests of YOltr :\1,.lje,t\"s petition~ro in the premises, and to do there\~ 
whatel'er to your M'~iesty' may seem lilet"t and just. 

And Y onr Majesty'i> l'etitioiJers as in duty bound will ever pray. 

I~llebee, 20th Decemher 1 ~.,'!7, 

(Here follo\l"s signatures of individuals to the amot+nt of several hundreds.) 

APPENDIX, No. 17. 

f'etlli,-.nfrom C(lpyof the Petitiqn from Inhabitants of Quebec, in favour of the Union of the 
the lnh.b,tantsProvlllces of Uppecirtld Lower Cmada. 
ot Quebec. 
'-----v-- To the King'~ :\10.st Excellent Majest.v. 

The P.ETI:~O,~ of the undersigned Seig-niors, Magistrates, Members of the Clergy, Officers 
01 i\Illitla, Merchants, Landholders and others Inhabitants of the City and District 
of Quebec, Province of Lower Canada~ , :JIumb!1 
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Humbly showeth, I' No: I ~f" 
T . . • . etUlon rom 

HAT your PetitIoners have learnt wIth the greatest satisfaction that Your MajestVthe Inhabit 1/,'. 
has taken into yom gracious consicl.'ration the state oft!'e provinces of Upper and Lowerof Quebec. 
Canada, with a view to adjm;t certain diJT'erences reluting to matters of revenue com-'----v- --J 

plained of by the province of Upper Call:,d,,; and as it appears that YonI' r,'Ia,;esty's Go-
ve~n~ent, in the course of it~ inquiry illto the sources of these differences, has become 
s~tlstied of the lICC"s,;ily of some chang-e being made in the constitutions of these provinces, 
but- has postponed the ae!oprion of tinal mea.sures in ore!er to give time to the people 
the:eof to express their selltiments, y~ur Petitioners beg leave humbly to approach) our 
Ma,lesty with a statement of various evils under \\ hich they have labonree! for some Ye;lrs, 
and from Which they have no hope of relief: except by the interposition of Your Majesty 
and the Imperial Parliament. 

The experience of thirty years has now demonstrated the impolicy of the Act of the 
British Parliament, 31st Geo. 3, c. 31, by which the late proviuce ~r Q'lebec was divi
ded into the pro\-inces of Upper and Lower Canada. To this division yo"r petitioners 
ascribe the present illeflective state of their Legislature, ane! the want (.!' those neeessary 
measures t',,· diffusing throu;':'hout tlle ,·.hole poplllation of' the country feelin~'s be('owing 
thp.ir clllracter as British subjects, amI introducing' that geuer"l spirit of it:!prOl'elllent, 
which, encouraged by the COllLlllCl'cial sytem, unil'crsally punades alid invigorates other 
British colonies. This rlivision has created a difference of interest bet" cen the pro"l'iuces 
in mattem connected with revenue highly injurious to both, inel'it-bly pl'oducillg a spirit 
of e!i"cnsion and auimosity, ane! infusing- into the LCi-\1,latures principles of a narrow and 
seUsh polic)" ad vpr~e to the general e!eveionement of' their resonrces, and in all espceial 
mallner to the impi-oH'ment of f.e c::annels of illt"rCOl'l'se between them; and it is ps
~"njial here to notice, tllilt nearly the whole of the re,'(,11lle of' the two Provinces arise, from 
dutie.,le"l'ied on nlt'rchalldize importee! at the port of Quebec, under la'.' s "nacterl by the 
Lf'"-i,,Lltur!' of the Lower Province. It has also, from the control which tll,· g-cograpl.ical 
situation of the Lower Prol'inee enables it to exereise m'er the trae!e of the Cauadas, 
placeu the export trade of the Uppel' Province at its mere)" being sl1~ject to such rcgu
l. .. tioils and r.:.,cl-ictions at the "hiFilin~- port il" its Legislature lUay choose to imp''''', 
Froril this circlll1lstanee, aI~(l from d,e {('ehle attempts made to impro\'e the grane! natural 
channel ,.1' the Gmae!,LS, strikiu;;-ly contrasted with the l'llterprise and ener)("y e\'illcpd 
by the nei;l'hiJoUl'lll';- ,tate of Ne' York in the rapid formation of canals, to~-ether with 
t.he inditlercnce manifestl'll 011 this subject by the Le;.6slatllre of the Lower Province, 
your Petitioners han just reason fOl' alarm, that if a ~imilar s)stem I;e persisted in, it 
inay tenol in 11 most injurious deg'l'ee to increase te commercial iutercourse of the l'pper 
Province with the Unitee! ~tates, and divert the l'ntl'rprise and trade of its iui.abitants 
into a foreig'n chanllel; atHI from t esc causes your Petitioners not only apprehend the 
immediate loss of beneficial trade, bnt that the gradual effect would be to interwea,-e the 
interests ofthe Upper Canadians with those of the neigl,boming States, thc!·pbyalienating 
their minds ii'om the people of' this pro\'ince and weakening their alfection for your Mn-
jesty's Government, notwithst.anding th.eir presen~ known and tried. loyalty. . . 

Th\l L~t("islature of this provlllce has for a long tune l'ilst been agltatee! by dlssenslO.Il~, 
and'tI,,·il' deliberations so mueh interrupted there!;r, that trad ... , agl'lcnlture, edl!C'"tlOn 
and other o~jects of general interest !lave been. nrgit'ctl'd. .There esi,ts 110 Inll fo~' the 
registry of lands and mortgages, so nee~'~'try for security I~ eo~m':I'ld trausactlOl~s; 
no Illsoifl'nt liebtors Act; and your PetitIOners have looked J.ll yam tor a h,w to prone!e 
for the unrepl'l',;c!!ted s~ate of t?e !o.wnsh!p~, a f~rtile au!! .valu.able portiou of this pro
vince, settled by inhab1tants of Bnhsil O1?glll; o! these Leg>:~lahye euac.tmellts, and many 
others necessary to- quicken the ent~rpl'lse a~d IDd~stry of a ~ollllllercJaI country, )'0111' 

Petitioners enLertaiu little hope, unhl a re·ulllon of the prpYlnces s' all have weakened 
the influence which has hitherto ~r~vented t?cir adoption 1Il ou~' stat:l~e b.o~~. The ex
i~t('nce oft,;is intIuence yonI' Pet1h~nel:s chle~y attl'lb\:t~t~the IlnpoittlC. dn'lsIO!I o!~hese 
pl'ovince~ . which in~tead ofrender!lw 1t the lIlterest, as It 1S the dut!-, of every 1l1diVlclmJ 
oft"-e ('om~unity to concur in measn~es to assimilate the "hole pop?lation and to allay 
thejealousies naturally existing betweeu the several classes, has umtvOldably presented tQ 
.. . th~ 
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No, 17. ' d"d I h fi . d . 't . th L . Itt t f t ' • Petition from the III ~Vl ua s worst attall~e a maJorty ,Ill 0 egIS .~. nre aemp a 10~ ~ perpetu., 
,1", inhabilanlsute then own po\\er by adoptmg a course dlrcetly Opposlte. To the sal'W mfiuence may 
,,/, Qnebec. 1)(' traced the small encouragement whieh bas been held out to the settlement 9f the vacant 
..... _--,,--·--'h1od8 of this Lower Provincc by British population, and consequpntly'that upwards of 

80,000 souls, (a number equal. to one-fourth of the actual French population) who since 
H,P last American war haye emirrrate(l to this province from Great Britain and Ireland; 
scarcely one·twentieth part rel~13in within its limits. 

No. 18, 
Peti lion ()fAie~'-

Youi· Petitioners have observed ,,,ith gTatitude the disposition which your Majesty's 
Government has evineecl by thl' Act of the present :,r(',u' of Your M;ljesty, c. 119, to apply 
a remedy to the existing political evils of tht'se provinces, but it is their humble opinion 
that the provisions thereof are insufficient; that numerous eireum.tances concur to ren
der min allyatti'mpt permanently to re~'ulate t.o th" satisfaction of both provinces the 
division oftbe revenue collected at the port of QUl'bec, unless nnit~d uUller one Legislature; 
and further they humbly ben' leave to express their fears, that som" of the provisions of 
this Act, although dictated by the necessity of re~'ulating the conflicting claimf. of the two 
provinces, may affonl a pretext to others for imputing' to the Imperial Parliament a disposi. 
tion remote from the iuteutionsalld vie\\'s of YOUI' l'.Iajesty's Goyernment. 

Having thus stated the evils under \I hich they have suffered, your Petitioners feeling-the 
fullest c')ntidcnce in the .iustice and wisdom of yonr Majesty's Government, and bein~ 
sntisfiecl that the sulded "illrccein' the most serious and deliberate consid~ration, would 
have felt much hesitation in presuming to su~;;est remedies; but as the re-union of the 
two provinces has been proposed in the, Imperial Parliament, they beg leave to express 
their entire acquiescellce in the adoption of that measure, upon such principles as shall 

secure to all dasses of Your Majesty's su~jects in these provinces their just rights, and 
protect the ", hole in the enjoymeut of existing laws, anel their religion as guarailteed; 
such a union would, ill the opinion of your Petitioners, afforcl the most effectual remedy 
for existing evils, as it would tend ;:;Tadually to assimilate the whole population in opinions, 
llabits and t('din,~", aml afl-ord a reasonable hope that the wisdom of the United Legis
lature would elevi,,, a system of g'overnmeut of more consistency and unity, and of !!Teater 
liberality to all classe, than has hitherto lWi'll experienced. , " 

A uuion, on the eljllita:)le principles humuly sug-gestl)d by Your Majesty's Petitioners, 
will neces~arily include a representation proportionate, as near as possible; to the num
be,rs, we~ltll, a~d rew~n"Ce,s of the difl-cren,t ~las;,es of inhabitants of these provinces
,nil reqmre no 1ll1l0vatlOn 111 the laws or relIglOu of the country, nor proscription in de.: 
bate or motion in the Legislature, of the language of any portion of the ini:abitants, in 
every class of whom bravery and loyalty have been evinced as fcHow soldiers in defence 
of the pro'l"inces • 

May it therefore graciousl., please Your Majesty, that" bill for the union of the t" 0 

p,roviuces of Upp~r and Lower ('auacta, ~n t~le equita~le terms prayed for by your Peti. 
tIoners, do pass IIlto law, and the constItutlOn estabhshecl thereby be preserved iLiviolate 
to your Petitioners and their posterity. 

And your petitioners, as in duty bound, will ever pray. 

Quebec, December, 1822. 

Colonial Department, Downing street, ~ 
7th June 1828. S 

APPE~:DIX, No. IS. 

challts and 0- To the Honorable the CommOns of t>c United Kincrdom of Great Britain and Ireland ill 
thers connected . ~ b , 

,,:1 h Ihe Capa- Parliament assembled. 
d",. oaled 17th 
"by IS~S. 
L_-'V'..--J 

The PETITION of the undersigned Merchants and others connected with the Canadas. 
Hnmbly 
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Hum1Jlysh()weth, .. . Petitf,,~o}8iler_ 
TEAT your Petitioners have percelvecl wIth alarm and deep regret the (h,',2U';')TIS chants anci 0-

"Ur
' ich have for llladY yf'l~l':-; Fee, (Li!,·d in thec;eprovincc:-., and \'i hich are now so much Inat-tht'rs conrJectl'd 

tel' of ;,,,, .. 1jc notOl,;,·ty, t i"tt. yom Pet-irion,,!'s deem it lIlmecessary to occupy the time ofwilh the Cana
your UOllo:u,)ble HOll'_'P in their d"t:, ii, neither is it the purpose of your Petitioners to da,. dated 17.h 
blame the conduct of any man or party of men in these pro;'il.l(,~', and' thus b, recrirr,itta •• \lay 1828. 
tion a~"~TaVtte the evil" but your Petitioners ~,rp actuated bi the more L,:J(L1Jle moti,e '----y-----' 

of calli"g- the attention of your H0120urable Hou~e to ",hut appears to them the only 
ejfectual remedy for these unfortuuate difference', in time to conle, 

That in the honest conviction of yonr Petitioners, the Act of the 31st Geo, 3, c. 31, 
whereby the late proviuee of Quebec l' a~ divid",-l into the provinces of 1'1'Fl' and LO]Ter 
Canada has been the fruitfnl source of all the evils with which the Carul.ls h"yc been and 
arc now afflicted. . 

That this mu,t impO::iic measure was passed at t:le tim~ without !.te;ng desired by the 
then rew inhabitant, of what now constitutes the province of Upper C,mada, and in direct 
0]>l"",iti01l to the wi,hes of the iuhabitants cfwhat now constitutes the 1'1'OI'i11<:" of Lower 
Canada, w:.ether of French or British extraction, as clearly appears hy the represeuta
tion of their joint agent made at the har of your Hr))lclll'D.ble House, on the 23d of March 
1791. 

TII,)1, the 1 :mer,J consequences of this measure In're even then ,0 clearly f"re,r~n, and 
iJroug :I~ ',0 rll:~r before your HClIlonralJle EOIJ:< .. , that your Petitioners C>lI\1\(,t describe 
what haH aetually oecurred in more approprj"t~ !an;.;-,,';~e than thut used by the individual 
abow ullnded to on that o('casion: ill urging- the ('ollti,':lUnCe of the province of QueLen 
undi \ ;,iP,\ he says, " There is one cOllsidcl'ation of H,e utmo<t i;:Jport,.tlce to the tranquil!i. 
" ty dthe people inhabiiillg' all p,irt,; oi'thrtt ,'o:",t;',':, and ]"hi('!) wili aloue, I hol'<', be 

:-;lt~!.Jeient to (;~\~';)~'e 1~Ji . ...; l-Iollouralde l-Ion"r to re.:c~t the vIan cf a n~,,· independent 
"gO'.'l'l'lllllcnt. I jH'g' [eaye to ]'I'quest that Honourable Members will recollbd ami atteml 

to t],e g'eog-raphical situation of that countl'_l', fmln which it ,,-i'l appeal' evident that no 
" y",.:,cl of any kind ean proceed farthl'l' up ell' ri,"'1' :~t. LawrcL1cl'than the cit\' of :Mon

; ,', .. t1, on aCt'olllit ofthe Rapids, which are imnl<'<1iai ely al<o\'(' that town. Of course, 
" as every :lrti,':~ of "'''''''-,;:ity Ol' luxury which the iul,,,l;itants ofthe npper ,li"trich have 

,o('ca')ion for front ]-~!·jt;~ill, or allY fl)J'(:i~'I-1 coulltry, lonst eon.i.? to theul hy t1ll' ri'-fi' St. 
L.W;'('II('C, they must be landed at or I,elml" Montreal, where t:,ey must be stored by 
tl,,' Me','" ant" of Qn(·ltec or Montreal, until carri,,~'cs cl' hoat" arp provided to send 

" them forward; lil,~\Vi,,·,' that every article of Pl'l)f[,,,'" which the people of th,\." upper 
" dictl'ids \\'i,h to export mllst I", U'Ilt iu boats to MOLltrcal, or l'f'rhaps to Qnellf't', for 
" tbe illll'pose of being- shipped for exportation; alH! that as well tlle articles of import 
" a~ oi' l':'lJlJrt IllPst, in pas,ing throllg'h the L01\-e.r ('Olllltry, become sul~ed to the la1l-:;, 

]'(,,,.,,1.,t;OIl:;, dutil'S and taxes which may he il1l:"""rl by the L",~'i,latllre of the Lon-PI' 
"CSII"tl'{, 1,0\\' sUJ1]Jo,it:!~, (I", divi,ion to take pi "',,, ;'s it may ue t'xl'('dl'd, that the 
" new L,:,:,i,lutllre oftlncbec shall, in due tilllt', prcYi']" D. !'f·''-C.lfll' toward" 1\:" "ullport 

of :h,' civil gorcrlllll,ollt of tlnt ]l'II-: of ji,0 pl")\'inc", it is n,o!',' thall -pro!Jablc, that 
,. w""I,',,("r moue? is raised ,'or that or up)' o::,,'r publ;(' puq){>'{', will be clone by dnties 

iu:.-,Ii,le npoll importation:;. It is 1;"'lcl',:,-.' au ol~j,ect tl:at .leser,ves tl,l~ 1'1'-'" se!ious 
" l'b:ertion of Honour,lb!e Member, to l'oll:<lder how tar the lwople JllbabIhng- the t p)Jcr 
" (iuYernmcnt "'ill apP,.'I"" of, and be ('on1l'llt to pay ta:~p, and duties Oil ilit,ir importa. 

t;cc,:; or cxpOl'tations when the l'ro,juce ofthu:,e taxe~ and dutiesis to be D.pplied towards 
" snppr,1 ting tl~e, c";"'I1"'" of th.c ('i.\'il g'o~'ernl11el\t 'Jfth? Lower ProYi,:cc, or for build· 
" ill;': puhlic edIllee" or othennse Im;""J1'lng or beantdVlI1~ that part of the country; or 
" tor thl' purpose of grantin;(' bountie, o~ enCOlll':l"'cme?ts to ]"'omote ag~'lCulture, 01' 

l'''l'iil'lilar tJ'ade~ 0"manufacture8, ofll'hlch ::he people III the l.pper Provlllce cannot, 
" i'1'O;.I tbeir situation, pal'tici]Jate til<' advanta;:'es. 

J L is impossible, ~iJ', if tl,,' l'l'oyince of QlIebl'c is (liyided, fur the wisdom of mau to 
" by do'" 11 a piau for these objects that ,,-iUliot afic)J'(I,llIatter o~' di'l~uie, and create ani
" 1l10:~itjl'~' :}ctween the lToveruments of th~ hro 1'nn'lnCt'S, ,duell, III a fen' Yf'ars, may 
it lep:l tf' tl~l~ Inostserio~t~ COL,t'f~nences. This '·,'f)ll.I!J Le so,ring the seeds of di',lsensions 

" an~ 
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P"LI~;,'~,'ogicr_" and quarrels whieh, however easy it may be to raise, it will bc found exceedingly dilii
dl.:nl'i and 0." cult to appease." 
th, r'. """nected Ag'ain he adds: " Sir, I ~ave con"illcr~a t!tr sll:!je~t a thousltntl tbl!:~ since I fir"t heanl 
w Ih Ih,' Callol-" of this intpnded division, bl]!. have not. h,,'I'H aide to (orIn allY l'l'\l,ouable iLlea of the 
~';'" d"'cd 17th" motive w"ieh has ind!lCe,l the ofopo,itiou of sUL,h a da'J~erous eXl'l'riment: if at any 
t, .. y IH~8. " ftlture period eXllericnce shollLt 'p,)int it out as e::p2dientfor the ady.mtag'e and ,arcty 
"-------y----'" .. f I d of U~)\'ernmpl\t, or for the gelleral <,ollyealence or prosperIty 0 the peop e, to ivide 

" that country, it may then be done with more jud;;'ment, ti-om a morc certain knowledge 
" of tile cons~qllences of such a division. The inconveniences that may arise from con
" tinuing tlwprovinceunited nnder Olle L"gi&latllre aI''' fc", amI t' ey are well kno"R 
" and n!lrler,tood : the advantag'es are unanimity, mutual support and strcngth; but no' 
" man can tell the dangers of a separation. The dangers, ho\\'ever, to be apprehended 
" are politi(',ll "',,akneRs, disnnion, animOSIties and quarrels." 

Tlut it is within the knowledore of ,",,~vrral of your Petitioners t11at (he above Act had 
hardly bemme a law when the il~i'''liey of the diyision of the proyince of Queb:·c became 
apparent to His Majesty's mini:'ters, as was ,],·t;l:cd hy thetll to the indivi(lual who 
lllilde the rcprp:;cntation from which your Petitioners have now qlloted. , 

That although by the wisdom of the Imperial Parliament an Act was passed in 18~2, 
intending to sd at rest, at least for the moment, the disputes between the two provinces 
in rp2;ard to atltie~, for which end the power of determining uJlon the share of duties to 
which Upper Canada may be entitled is taken out of the hands of the two Colonial Le
!l'isiatnres and given to arLitmtors, yet a, t:,e very passing' of such a law iluplies the ex
Istence ofa very great evil, so your Petitioner:; are well assnred that this remedy, vie'ed 
as a permanent measure, wonl,1 in its i'xecntion proye a soun:') of endless dispute, dis
s<ttistiwtiolt anrljealonsy },l'tween the tl"O proyinces; and as pre~'nant with the ,,,:ne effects 
do your Petitioners regarr! the d~l'ri \'itl~, of t!,e Leg-islature· of Lo,,'er Canada or the power 
to l',lise any duties ou il:::lporlation, iuto that proyiuce "ithout the preyious communica
tion of any pr~jected law for that purpose to the Government of Upper Canada, and the 
transmis>,ion of it to En~-land for the approval of Government there: the more consirlcl'a
tion your Petitioners be"tow on th~ suLject, the more confirmed is t"eir comietion 
tLat insteacl of Jl"lliatiYe remedies, an rff~ctual and complete remedy ,houlrl be resmted 
to, and this call only be founr! by the lIuion of the proyinc,"s un,tel' one Leg'islature. 

That as Briti"h sul~ject", a'ld persons ",hose interests ?,re deeply iuvolved in the pros
perityof the provinc.,,:, rOllI' iC'diti()l~crs cannot vie,,' the present state of a;ii1irs ailll 
their ineyitahle resnlt without th,' most serious apprehrIlsicn" Sitn~ .. ~ell as the Canada.'! 
are with re'pect to be Vuitpd ~':"t('S of Ame;·j('~, it is the interest of Great Britain to 
give as rapid a developeml'llt to t lu' r,'sourcl's of t!pse provinces as they ar~ capable of, and 
au~ment amI increase tl1('ir strclI,,-\,th as much as possible, "ith a view to their clI"tiduing 
a (h"tinct portion of Ameri"a, SB2Ul'e under Britis:. protection, and fUl'I:ishing' On'ut 
Britain the means of exerC'i,ill;,' an irolportant infiuc'1c2 OWl' tbat ('ountry, in sneh a 
lllallne~' as circumstances may render expedient. 1,1 furtherance of this vbjcd, it \l'OuH 
be obvwtlsly lit that a C')illmlmion of fcelin;:- and an identity of pfJ;itical Yiew~, with a 
!f.~nse of increased stren)(th aocl imporranc(', should, as far as can be prodoc;)d, prevail in 
the two provinces; this policy is altogether CvUl:t, mcted by a a divi ,iO" «hich teLds toitl
crease the opposition of the inh"l,itallts of Lower Canada to the instituLioas, ha:,its and 
feelings ?fthose of Upper Canada, "'hil~ the latter, hecomino' g-radllaIJ)' more p't!';ln,'~J 
from th~lr sister province, must be naturally andimpet'ceptibf;, dm', n into closer tie; of 
con,nection with the adjoining states, whose inhaLitantR have the same. laws, lal);,;uage, 
habIts and ~1anners; where,l.~, by tl'l~ union of the provinces, the present divided purl:!! of 
the ~opulattol1 would be ~Tadnally moulded into one common mass, with the same politi
oal YJews and fceliu"a;;, ready to act ill eoncel't ancI to combine their resources for their 
common defence. ' 

That from the state of the rf'prescntation in Lower Can'1da a very la",!,e bodv Of His 
l\Iaj~sty's su~jects, amounting, it is p,timated, to SO,()OO s~nls of Br:tis'l birth or of 
Blltlsb d~oent, are unrepresent~d in the Le,rislature either directly or indirectly; His 
l\'",ii~l t' bj t f P "" II -" I J s:;u eo a 0 rench deijcent having it iR th.eir power to exclude, and aetna T 

excludin~ 
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excluding from th-. House of Assembly all who do not fall into their views, (which Petitro~' o:~er
views, rightor wrong, it is not the present object of your Petitioners to discuss;) and the chants and 0-

effect has been that of the vast number of emigrants who of late years have arrived from tbers connected 
Great Britain aud Ireland, probably not one twentieth part have remained within its li- WIth Ihe Cana
mits, there~t have s?ught protection under English institutions, by settling in Upper~j~ ~~;:. 17111 
Canada or III the Umted States. ~-v-----' 

That by a' union of the two provinces every British inhabitant therein would be re
presented were some measure at the same time to be adopted to enable the townships to 
retain members for themselves, and the claims of these inhabitants of British origin are 
strongly built upon justice, that your Petitioner~ cannot doubt but your Honourable House 
would see fit to provide for, the unrepresented state of these valuable and fertile portions 
of the province. 

That the Legislature of the Lower Province has for a long time past been so much a~6-
tated by dissensions, and their deliberations so much engrossed thereby, that trade, 
aO'riculture, education and other matters of general interest have been neglected; where
a~, under an enlig~tened and efficient L~gislature, und!stracted by partial views and 
interests, your Petitioners confidently anhClpate the rapId advancement of these, togc
ther with the improvement of the navigation and internal means of communication, the 
establishment of au Insolvent Debton Act, of offices for the registry of lands and mort
O'i!D'es, and other o~jects so necessary for security in cOlumercial transactionii. 
" That while your Petitioners thus point out to your Honourable House the necessity of, 
an<l advantages which, in their humble opinion, would flow from a union, they are far 
from wishing such a measure on any other than equitable principles, without innovation 
in the laws or religion, or without doing violence to the feeling's of any party more than 
may be found necessary to conduce to the general good. 

May your Honourable House therefore be pleased to take tkese premises into your 
consideration; and your Petitioners rely" ith full confi(lence on your lYis(lom for 
taking such measures thereupon as will promote the best interests ofthese provintes 
and long preserve them as valuable dependencies of the Crown of Gl'C(lt Britain. 

And your Potitioners, as in duty bOlmi, will ever pray. 

17th May 1828. .. 


