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EXTRA.

| §peécﬁ;es and Papers relating to Rebellion
Losses.

MONTREAL, 26t FEBRUARY, 1849.

LEGISLATIVE ASSEMBLY, 'Tﬁursday 15¢h.

Mr. BLage—1I rise, Sir, under the influence of the most painful feelings, to offer a
few observations on the present motion. I have witnessed the course pursued by
honorable gentlemen opposite with bitter disappointment and regret. - The time
is not far distant, I well recollect it, when those with whom I havé the honor
to act, were met on all occasions and in every place with the taunt that they
were men of mere theory ; that my honorable friend from North York was 4 man of
one idea, and that one idea was Responsible Government, whilst to honorable
gentlemen on the other si%w‘as confined all the talent for the practical admin-
istration of the affairs of tHe country. Who can forget the pompous manner
in which those.gentlemen when in office proclaimed themselves to the country
as the true supporters of Constitutional Government, then established, as they
vouchsafed to inform us ; and who can forget the vehemence with which hon-
orable gentlemen around me were denounced as agitating the country for mere
party and personal purposes?—measures, and not men, was then the watchword.
I confess, Sir, that having in view these oft repeated declarations of the gen-
tlemen opposite; when'I saw Her Majesty’s Ministers in this Province meet the
House without a single allusion in the Speech from the Throne respecting the
theory of our Government—without one word uttered from this side the House
respecting the principles of our constitution—a topic so fatal to the character
of a statesman, in the opinion of the honorable members opposite ; when I saw
my honorable friends come down to the House with numerous measures all
tending to the practical well being of this country, I did hope that honora-
ble members would have pursued a different course—I did hope, Sir, that
in discussing the resolutions introduced by my honorable friend at the head of
the Administration, resolutions founded upon proceedings taken by honorable
gentlemen opposite but two short years since—resolutions following the prece-
dent afforded by these gentlemen fo the very letter; I did hope, that we
should have heard something like a statesman-iike view of the position of the
country, and the position of those honorable gentlemen themselves. If to-day
it is to be considered unsafe to pursue the course marked out by honorable
gentlemen opposite yesterday, I did hope, that we should have heard a frank
avowal of the causes of this change, and a statesman-like view of that condition
of the country which has, no doubt, originated and which justifies so entire
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and so singular an alteration in the views of honorable members opposite. But,
what has been the course pursued by those honorable members in the dis-
cussion of this motion, as upon almost all other occasions since the meeting of
the House ? Has their course been a fair, manly discussion of the measures of
Government upon their merits ? Are they not in their factious opposition to
the Government jeopardizing the well being, the very existepce of their coun-
try ? They have recklessly seized the torch of discord which we had hoped
had long since been extinguished, and lighted it anew through the length and
breadth of our country, regardless though this wanton procedure should involve
in anarchy and ruin the whole frame and structure of our social system. ‘They,
par excellence, the loyal subjects of our Queen—regardless of the best inter-
ests of the human race, dare to take this torch of discord, and cast it flaming
amongst the inhabitants'of the country. (Loud cheers.) I did feel disposed, Sir,
when I entered the door this morning and heard some conversation passing
between honorable members on the other side of the House respecting the
proposition of my honorable friends, T did feel dispo=ed to advise them to move
an amendment, and propose the erection of a gibbet before every French Cana-
nadian’s door, and offer up an holocaust of 700,000 mcn to appease the British
feelings of Canada. :

In considering whether I, as one of the representatives of the people of thig
Province, can concur in the resolution of my honourable friend at the head of
the administration, for the payment of the just losses incurred during the un-
happy troubles of 1837 and 1838, I have felt it important to look at the
practical working of the (rovernment of these Provinces prior to those un-
happy troubles. I have felt it important to consider the circumstances in
which the people of these Provinces found themselves placed in regard to
that Government, prior to and during those troubles; and, it seems
to me of some importance also to review the occurrences of that un-
happy period. I am not ignorant of the dangerous ground over which I
propose to tread ; I know what risk I run in addressing those who put words
and sentiments in the mouths of gentlemen at this side the House which no
promptitude or clearness of correction can induce them to acknowledge, when
it suits their own purpose. I know not what my honourable friends who are
of the Cabinet may think on this subject. I speak my individual sentiments.
I speak with no other authority than that which may belong to the weight of
argument which 1 shall ask permission to submit to the House. Bat,
sitting here, and filling the situation which I have the honour to hold, I wonld
scorn to speak any other language than that which I should use were I seated
on the benches opposite.

In considering, then, the Government of these Provinces at and prior to
1836, I shall not consult newspaper history. I shall state nothing to the House
upon my own information on this subject : though that, too, is tolerably accu-
rate and extensive. I shall confine myself to the history of the Provinces, as
it is to be found in the State Papers and Records now lying before me, pub-
lished by the British House of Commons. I shall rely not merely upon the
statements of those men who may be regarded as the exponents of liberal
principles in England, but I shall refer to the declared opinion of the distin-
guished advocates of Conservative doctrines—authority from which honour-
able gentlemcn opposite can hardly dissent. Upon the authority, Sir, of no
less a statesman than Lord Aberdeen, I aver that, in 1835, although much had
been then done, this Province of Lower Canada had grievances to complain of
“neither few nor inconsiderable ” ;—that the composition of the Executive
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and Legislative Council called for immediate and extensive alteration, render-
ing, as they did, the representative system little better than a mockery ;—that
the course of conduct which the Representatives of our Gracious Sovereign
had felt at liberty sometimes to adopt towards the House of Assembly of that
Province, was such as did not meet the approval of Her Majesty’s Ministers in
England ;—that the administration of justice, that first great want of every
civilized country, had become justly suspected by the people ;—and that in
part as the cause, and in part the consequence of this state of things, all the
offices and emoluments, the entire power and patronage of the Crown, was
enjoyed by persons of British birth, to the utter exclusion of our fellow-sub-
Jects of French origin. DBut, whilst I rely with great confidence on the
opinion of Lord Aberdeen, expressed in his deliberate instructions to Lord
Amherst, T frankly confess to the House that I had purposed to refer more
extensively to the views of Lord Durham, as recorded in his very able Report
upon the condition of these Provinces. I had purposed to trouble the House
with a more extensive statemeut of those opinions and views of Lord Durham,
because I considered them as eminently entitled to the respect and confidence
of this House, not only as emanating from a great statesman, who had carefully
considered the whole subject, but further as proceeding from one who, from
personal enquiry and investigation in these Provinces, must be supposed to have
had the most ample means of forming a sound judgment. I am here, how-
ever, met in limine with the argument of the gallant Knight, the Member for
Hamilton,—¢ that nothing proceeding from that quarter can be entitled to much
“ respect—that Lord Durham had not in fact read three lines of his Report at the
 period of his publication, and that had @ common soldier acted as Lord
“ Durkam had done ke would have been shot.”” What, Sir, when the honor-
able and gallant Knight makes such observations as those, does he forget, that
it was not in Canada Lord Durham learned his statesmanship? Does he
forget that the first effort of this illustrious nobleman on his entrance into
public life was an indigant protest against the transfer of Norway to
Sweden? Does he forget that Lord Durham stood foremost in his sup-
port of that great measure of Electoral Reform, the imperishable monument
of the patriotism of Lord Grey? Is the honorable and learned and
gallant Knight ignorant that when an effort was made to alleviate the
sufferings of unhappy Poland, the lamented Lord Durham was selected by
His Sovereign as the most fitting instrument in this holy cause ? Has the
Member for Hamilton ever read the debates which preceded his appointment as
High Commissioner in this country ? Has he marked the unanimity of opinion
amongst men of all parties by whom he was selected to serve his country in
that critical and most difficult period of our history ? Why, Sir, Lord Dur-
ham left this country on the 1st of November, 1838, he arrived at Portsmouth
on the 26th of the same month. Parliament only assembled on the 6th of
February in the following year, and upon that day, before the Speech from the
Throne had been answered, Lord Durham, having had his Report already printed
by the permission of Her Majesty’s Ministers, stood up in his place in the House
of Lords and asked the First Lord of the Treasury why his Report upon Ca-
nada had not been even then placed on the table of their Lordships’ House ?
And we are told that a statesman of such eminence in discharging a duty so
important, published this Report, under such circumstonges, without even a pe-
rusal!! Here, Sir, however the critical acumen of the learned Knight comes to
his assistance, and he informs us without the least hesitation, that one-half of
the Report is the work of a Mr. Wakefield, (whose private character the gallant
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Knight bas described with his own peculiar delicacy of language,) and the
other half of the late lamented Mr. Buller, the principal Secretary of Lord
Durham. That the learned member has had ample means of becoming
familiar with the character and style of the former gentleman I do not at all
doubt. If the opinion of persons who had much to do in the events of those
times be worthy of any reliance, the gallant Knight from Hamilton and his friends
have no inconsiderable debt of gratitude to pay to that gentleman for services
in a period of our history not yet quite forgotten. It would, however, have
been only candid in the honorable member to avow frankly that he makes the
assertion which he has adventured, upon the authority of Sir Francis Head, and
surely, this House will not forget that information coming from such a source is
somewhat questionable. Butthough the authenticity of that Report did admit
of any doubt, all candid enquirers will, I think, confess that no such doubt can
exist respecting the Despatch of August, 1838—a Despatch strictly confidential,
written at a time when no difficulty had occurred between the High Commis-
sioner and Her Majesty’s Ministers—a Despatch communicating in a manner
the most unreserved, the information which Lord Durham had obtained from
personal observation, and the conclusions at which he had arrived from such
information. And, as candor must admit that the opinions expressed in
that Despatch were the opinions of Lord Durham, so I think this House will
believe the Report to which I alluded to contain His Lordship’s deliberate
judgment, so far at least as that coincides with the opinion to be found in the
confidential Despatch of which I am speaking. To this test I am willing to
submit. Everything upon which I rely in that Report, will be found amply con-
firmed all through the oflicial correspondence of Lord Durham, in a way the
most convincing to any one who will prefer clear, internal evidence to mere
interested statement—sound argument to idle assertion.

In the opening part of the Confidential Despatch, Lord Durham observes :—

“ My Lorp,—The information which my residence here has enabled me to obtain as to the
condition of the two Canadas, is of such a nature as to make me doubt whether, if I had been
fully aware of the reul state of affairs in this part of the world, any considerations would
have induced me to undertake so very difficult a task as is involved in my mission. I do not,
however, wish it to be understood that I consider success impossible.” On the contrary, I
indulge in a hope that if the difficulties and dangers that are now so apparent to meare

appreciated by Her Majesty’s Government, so as tolead to the adoption of measuressufficiently
c?lmpr;hensive and decided to meet the emergency, the objects of my mission may be accom-
ished.
P My sole purpose, therefore, in adverting to circumstances which threaten a difficult result,
is to impress upon your Lordship my own convietion which has been formed by personal
experience, that even the best informed persons in England can hardly conceive the disorder
or disorganisation which to the careful enquirer on the spot is manifest in all things pertaining
to Government in these Colonies. Such words scarcely express the whole truth, not Govern -
ment merely, but society itself seems to be almost dissolved ; the vessel of the State is not
in great danger only, as I had been previously led to suppose, but looks like a complete wreck.
It 1s needless to point out the wide difference between this representation and the opinions on
the subject which were and probably still are held by Her Majesty’s Ministers ; but since one
who had the benefit of whatever information they possessed is nevertheless compelled to
acknow]edge that the truth as it now appears to him, differs so much from his previous
conceptions of it, what can he infer, but that distance has precluded them from acquiring an
accurate knowledge of the whole subject ? This is my belief, and it becomes, therefore, an
imperative duty on my part to convey to your Lordshilf the exact impressivns which I have

f:ritvsdt fr’t’)m personal enquiry and observation. I will not shrink from the performance of
at duty.

And after the discussion of matters with which I do not desire to trouble the
House, the noble Lord continues:—

* That this should be the case is really not surprising, when one discovers how all the
powers of Government have been neglected and abused for many years past in this Colony,
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Not to go father back than the commencement of the serious differcnces between the Canadians
and the British as such ; since when, the two branches of the Legislature have neglected their
proper functions to pursue the contest between races. A long time has passed without any
thing like beneficial legislative Jaws ; not a few of the many evils resulting from this perver-
sion of legislative powers have, by a very natural mistake, been attributed to neglect and
corruption in the Executive. At the same time, it must be confessed, that the Executive has
been both neglected and corrupt. I need not remind your Lordship of those flagrant instances
in which the Imperial Government has been led to interfere for the correction of administra-
tive abuses ; nor is this a fit occasion for entering on that subject in detail, but I am bound to
add, that the Government of this Province, including the administratiou of Justice, has not
obtained the respect of the people, and that according to all my information, there has been
ample ground for the distrust and suspicion with which authority is regarded.”

Now, Sir, there is no language in the whole compass of that Report stronger
than what I have just cited to the House, and there is nothirg more which I
require to sustain the argument which I mean to press upon the attention of
honorable gentlemen of all parties. I only refer to the Report itself, there-
fore, as amplifying that which I have already quofed, the deliberate judgment
of Lord Durham, upon more extended information. At page 29 of this Report,
published by authority of the British House of Commons, we find the following
passage:—

“ The powers for which the Assembly conterded appear in both instances to be such as it
was perfectly justified in demanding. It is difficult to conceive what could have been their
theory of Government who imagined that in any Colony of England a body invested with
the name and character of a Representative Assembly could be deprived of any of those
powers which, in the opinion of Englishmen, are inherent in a popular legislature. It was a
vain delusion to imagine that by mere limitations in the Constitutional Act, or an exclusive
system of Government, a body, strong in the consciousness of wielding the public opinion of
the majority, could regard certain portions of the Provincial revenues as sacred from its
control, could confine itself to the mere business of making laws, and look on as a passive or
indifferent spectator, while those laws were carried into effect or evaded, and the whole
business of the country was conducted by men in whose intentions or capacity it had not the
slightest confidence. Yet such was the limitation placed on the authority of the Assembly
of Lower Cznada; it might refuse or pass laws, vote or withhold supplies, but it could
exercise no influence in the nomination of a single servant of the crown. The Executive
Council, the law officers, and whatever heads of departments are known to the administrative
system of the Province, were placed in power, without any regard to the wishes of the people
or their representatives ; nor indeed are there wanting instances in which a mere hostility to
the majority of the Assembly elevated the most incompetent persons to posts of honor and
trust. However decidedly the Assembly might condemn the policy of the Government, the
Eersons whohad advised that policy retained their offices and their power of giving bad advice.

f alaw waspassed after repeated conflicts, it had to becarried into effectby those who had most
strennously opposed it. The wisdom of adopting the new principle of Representative
Government and facilitating the management of public affairs by entrusting it to the persons
who have the confidence of the representative body, has mever been recognised in the
Government of the North American Colonies. All the officers of the Government were
independent of the Assembly ; and that body, which had nothing to say to their appointment,
was left to go on as it best might with a set of public functionaries whose paramount feeling
may not unfairly be said to have been one of hostility to itself.”

Again at page 30:—
«Tt is difficult to understand how any English Statesman could have imagined that repre-
sentative irresponsible government could be successfully combined.” -

And a little further on:—

“To suppose that such a system would work well there implies a belief that the French-
Canadians have enjoyed representative institutions for half a century without acquiring any
of the characteristics of a free people : that Englishmen renounced every political opinion and
feeling when they enter a colony, or that the spirit of Anglo-Saxon freedom is utterly chan-

ed and weakened among those who are transplanted across the Atlantic. It appears, there-
‘ore, that the opposition of the Assembly to the Government was the unvoidable result of a
system which stinted the popular branch of the Legislature of the necessary privileges of &
representative body, and produced thereby a long series of attempts on the part of that body
to acquire control over the administration of the Province.”
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I am loth, Sir, to trespass on the patience of the House with any further
reference to this document, but as the subject is one of vast importance in the
decision of the question now under the consideration of the House, I shall
ask permission to read another passage, and it shall be the last.

“T do not think that I necessarily cast any stigma on my predecessors in Lower Canada or
in the uniform good intentions which the Imperial Government has clearly evinced towards
every class and every race in_the colony, when I assert that a country which bas been agi-
tated by these social and political dissensions has suffered upder great mis-government, the
blame rests not on individuals, but on the vicious system which has generated the manifold
and deep rooted abuses that pervade every department of the public service, and constitute
the real greviances of the colony. .

* These greviances are common to the whole people of Lower Canada, and itis not one race
or one party only that suffers by their existence ; they have hindered the prosperity and en-
dangered the security of all ; though unquestionably the interests which have must materi-
ally been retarded by mis-government are the English. From the highest to the lowest
officers of the Executive Government no important department is so organised us to act
vigorously and completely throughout the provinee ; and every duty which a government
owes to its subjects is imperfectly discharged.”

And now, Sir, I put it to the candor of honorable gentlemen on both sides of
the House, whether I have not established upon the most undoubted cvidence,
that great disorders had existed in the Government of these Provinces prior to
1837 and ’38. Have I not shewn that the right to control the public purse, the
very key stone of English liberty, was but imperfectly conceded ? Have I
not shewn that the administration of Justice in Lower Canada at least, was,
gravely suspected? Have I not shewn that the composition of the Legislative and
Executive Council was such as to render our representative institutions almost
a mockery? What vestige had we of that distinguishing feature of the British
constitution, ministerial responsibility—that feature, I say, by which the mon-
archical and democratic principles have been so happily reconciled, contributing
each in its place harmoniously and effectively to the public welfare? I ask honor~
able gentlemen opposite whether such a state of things could have continued in
England for onemoment? I ask them whether it ought to have continued here?
But, whilst disorder of so grave a character existed in the government of this Pro-
vince, whilst the very principles of our constitution, as then contended for, were
such as could not fail to produce collision and disorder fatal to the stability, to
the very existence of our institutions, what one act have honorable gentlemen
opposite ever done to remedy these pressing evils 2 When did they sacrifice place
or power to reconcile the prerogative of the Crown with the liberties of the
people? And yet, whilst trampling upon the people’s rights, whilst neglecting
the gravest duties of public men, honorable gentlemen opposite are continually
referring to this unhappy period of our history, as though their preceding publie
conduct had rendered them worthy of all praise. Honorable gentlemen on this
side the House are taunted in a manner so insulting, and in language little
parliamentary, as though their long and anxious struggles after British Liberty,
had rendered them justly obnoxiousto everyreproach. Ishall, however,takeleave
to tell honorable gentlemen opposite, that true loyalty which they so much
affect, guards the liberty of the subject, with a care at least equal to that with
which it protects the prerogative of the Crown. 7That loyalty, which is ever
ready to extend and strengthen the prerogative of the Crown by stinting and
limiting thp liberties of the people, is not loyalty; it isslavery—it can
not result in strengthening the connection of this country with England,
but must tend to weaken the allegiance of the people of this Province by
depriving them of their rights as British subjects, which, as a free people
they so ardently love. If honorable gentlemen opposite, would look a little
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into the page of history, they would find that loyalty of the peculiar stamp
which I have described, has earned for its advocates fame indeed, but fame
oft a very different character from that which honorable gentlemen opposite,
on all eccasions so pompously affect. When Philip of Spain, conceived that
Lis distant Provinces could not be governed without a strong exercise of the
Royal Prerogative, he selected as Governor an eminently Loyal subject, the
infamous Duke of Alva, and truly in his administration of the affairs of those
valuable Provinces, he lost nothing of his well earned reputation for loyalty to
his master’s every wish. Surely honorable gentlemen opposite must feel that if
loyalty consists in maintaining the unlimited power of the Crown at the expense
of all the rights of the people, they must modestly retire from comparison with
this most loyal Duke. History has informed us that the first act of his adminis-
tration was to proclaim the high-minded and patriotic William the first Prince
of Orange, (a name often invoked by honorable gentlement opposite, for purposes
of the most questionable character,) his first act, I say, was to proclaim William
of Orange an outlaw and a rebell and in the fierce contest which was waged
between the prerogative of the Crown and the liberties of the people, this same
Duke brought to the scaffold within the short space of five years not less than
18,000 of his fellow subjects!!! But, Sir, history also records for our instruction,
that whilst the “rebel” William founded a happy and prosperous republic which
lhas filled and continues to fill no inconsiderable space in the annals of Europe,
and whilst he still lives in the hearts and affections of his fellow-countrymen,
that detested tyrant, the Duke of Alva, descended to the grave loaded with the
execrations of the people whom he had oppressed. And now, Sir, let us look to
another example derived from our own history. Look to the reign of James I1,
when that struggle between the prerogative of the Crown and the liberty of the
subject which had now continued through several successive reigns, was about to
be closed; at that period when the perfidious James had prepared to trample
under foot the liberties of the people of England ; did he want loyal subjects
to carry out his most disloyal designs? Why, if loyalty be the mainte-
nance of the royal will, regardless of public freedom, who more loyal than the
infamous Jeffreys ? On that fearful bloody circuit which followed the Don-
mouth rebellion, his whole progress was marked by the mangled and gibbetted
remains of hundreds who had fallen victims to this judicial massacre; and
upon his return to his Royal master, he could boast that he had brought to the
scaffold more victims than all those who had preceded him from the date of the
Conquest. Ay, Sir, lest honorable gentlemen should think that this species of
loyalty is left without its reward, let them.read here, in his ¢ Patent of Nobi-
lity, the acknowledgment of his Royal master for these Loyal Services.”

Winpsor, September 8.

“ His Majesty taking into his royal consideration the many eminent and faithful services
which the Right Honble. George Lord Jeffreys, of Wem, Lord Chief Justice of England,
has rendered the Crown, as well in the reign of the late King, of ever blessed memory, as
since His Majesty’s accession to the throne, was pleased this day to commit to him the custody
of the Great Seal of England with the title of Lord Chancellor.” ¢

Amongst the victims of those times, the mild and chivalrous Russell, the
firm and patriotic Sidney, fell a sacrifice to their loyalty to the Constitution.
History here, however, also records for our encouragement, that while the
succeeding House of Commons, the House of Commons of that glorious epoch
of 1688, expelled from amongst them the apostate Attorney General who had
conducted the prosecution of the unfortunate Sidney, and reversed his attainder;
the infamous Jeffreys was with difficulty rescued from the hands of those whom
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he had offended, and only escaped the most ignominious cnd by an untimely
death. The patriotic Sidney lives in the hearts of the people of England,
whilst, even to this hour, the peasant of Somerset recollects the unjust Judge
with execration and horror. All history teems with examples of this pliant
quality falsely called Loyalty by the honorable gentlemen opposite, this spurious
Canadian Loyalty. I shall confine myself, however, to one instance,—[here a
messenger from the Legislative Council interrupted the proceedings for a few
minutes.] The honorable Member proceeded : I know, Sir, that in speaking
of the offensive position of exclusive loyalty, which honorable gentlemen
opposite always think it proper to assume—I know that I have expressed
myself with warmth; but I am not ashamed of that warmth. I am not come
here to learn lessons of loyalty from honorable gentlemen opposite. It was born
with me. Ibelieve at this moment, that no possible amount of individual wrong
could induce me to pursue the factious course adopted by honorable gentlemen op-
posite, with all their loyalty. Loyalty to my Queen is the strongest and dearest
feeling of my heart, and I trust my arm shall never be wanting when its aid
may be required. But I confess, Sir, that I have no sympathy with the would-
be loyalty of honorable gentlemen opposite, which, whilst it affects at all times
peculiar zeal for the prerogative of the Crown, is ever ready to sacrifice the
liberty of the subject. That is not British loyalty, it is spurious Cana-
dian loyalty, which has always, in all periods of the world’s history, lashed
humanity into rebellion. With such loyalty I have no sympathy. A moment
since, Sir, when interrupted, I was about to present one scene from ancient
history, illustrative of the distinction which I have been pressing upon the
attention of the House, a scene so awful in its circumstances, and handed down
to us upon authority so undoubted, that I cannot refrain from recalling it to
the recollection of the House. When the people of a distant Roman Province
contemplated the perpetration of the foulest crime that the page of history has
recorded—a crime so foul, that nature, asit were, hid her face in horror of the
dreadful deed,—how was this fearful act accomplished ? The apostate dis-
ciple, the perjured witness, all that malignity could devise or wealth procure, had
failed to fix one spot of guilt upon the great founder of our Holy Religion.
“1 find no fault in him,” was the deliberate sentence of the heathen judge.
When all other arts had failed, this fated people, in the very act of perpetrating
the darkest treason—au treason, before which all other treasons, if combined in
one great crime, would, as it were, fade into virtue itself ; this fated people, by
the assumption of the same mawkish loyalty—ay, Sir, mark its every feature,
—¢if thou let this man go thou art not Ceesar’s friend,” wrung from the reluctant
Roman Governor, that sentence, whose mysterious consequences reach through
time into eternity,—extorted the unwilling sanction of that awful deed, whose
dark and enduring stain eighteen centuries of national humiliation and national
suffering have not been able to efface. Believe me, Sir, this sort of loyalty is
not of British growth. True British loyalty owns allegiance alike to the Crown
and the constitution. British loyalty on the field of Runnemede wrang from a
tyrant king the great charter of England’s liberty. Ay, Sir, the Barons of '
England with arms in their hands, laid for us that foundation stone of our con-
stitution. The loyalty of the British Commons during three centuries demand-
ed and obtained the recognition of this great Charter in thirty different Acts of
Parli.ament, amid such difficulties, dangers and opposition, as we have been
happily spared. And at the great ®ra of our Revolution, when the same
loyal Jeffries, in Lis zeal for the maintenance of unlimited prerogative, would
have betrayed the liberties of the people of England, then it was that British
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loyalty regarding with veneration their Sovereign’s vights ; but at the same time,
jealous of their own sacred liberties, obtained that explicit recognition of their
constitution—* The Bill of Rights,” that glorious, imperishable constitution,
which has rendered our present State mistress of the world, and now preserves
her, thanks be to Heaven! solid and entire amid the crash of the mightiest
monarchies of Europe.

But whatever may be the facts of this claimto exclusive, unapproachable
loyalty set up by honorable gentlemen opposite, the gallant Knight, it seems, has
yet another title to adopt the tone and language which he assumes in this House.
The gallant Knight, it seems, has done great military service, and my honorable
friend near me, the member for the South Riding of York, has coupled the name
of the gallant knight with that of the illustrious Wellington. 'When I heard my
learned friend allude to this remarkable historical parallel, I was certainly struck
by ' its peculiar fitness ; but it did occur to methat my honourable friend might
bave selected one still more striking. A great English knight, a brave, and
loyal knight too, I mean the renowned Sir John Falstaff. Honourable gentle-
men laugh,—When did any man ever know tbis gallant knight disloyal to his
Prince, or to hissack ? And as to valour—who is there whose spirit has
not been moved by his daring feats of arms? Ay, Sir, 100 men in buckram
encountered, defeated, robbed, by the single arm of one gallant knight, nerved
by the loyal love of his prince. Now, Sir, I well recollect a little book of
those times, called, as I think, “ New Readings of Old Authors,” or some such
name. It was generally considered, I believe, to contain tolerably accu-
rate portraits of some eminent men of that day. I shan’t trouble the House with
many citations, as I fear that I have already trespassed too long on their patience,
but I shall ask leave to repeat one commonly believed to have been aimed at the
gallant knight—

* The King of France, with 20,000 men,
“ Marched up the hill-—and then marched down again.”

I am far from saying that the gallant knight performed his military services
in the same shabby fashion, but the lines which I have quoted were certainly
much in vogue in those days.

And now, having recalled to the recollection of this House, the position
of this country in the year 1837, having examined a little the character of true
loyalty in a free state, I would ask this House, whether honorable gentlemen
opposite had discharged their public duty during that eventful crisis in such a
way as to entitle them to the gratitude of their country? What one public act
of true loyalty can they point to? Loyalty which, whilst preserving the just pre-
rogative of the Crown, should have also taught them to reconcile tkat essential
principle of our constitution with the other principle, no less essential, the lib-
erty of the subject; and which, while defending the prerogative of the Crown,
would have guarded as no less sacred, the laws by which that prerogative is
restrained within constitutional limits? When my honourable friend from
the North Riding of York was fighting the battles of the constitution with a
fidelity and firmness of which he may truly boast, and which his country
gratefully and affectionately acknowledges, although honourable gentlemen
opposite are pleased to inform us that my honorable friend is very unpopular
in Upper Canada; I say, Sir, when my honorable friend in the course of the
struggle which he so nobly sustained, penned the famous Minute of Council
of 1836—did my honorable friend perpetrate an act of which he has reason
to be ashamed? or did he not rather nobly discharge a duty of which he may
feel justly proud? I aver that every man in Canada who is not utterly blinded
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by party zeal, every reflecting man in England, even the Sovereign upon her
throne feels and admits that my honourable friend’s conduct was directed by
the truest loyalty. He faithfully but firmly advised his Sovereign of the con-
stitutional limits by which the Royal prerogative ought to be boundeds; he, at
the same time, firmly and manfully pointed out to his countrymen those essen-
tial privileges of freemen, which it was no less their bounden, their sacred duty
to maintain. With the permission of the House, I will read an extract from that
Minute delivered to the Governor :—* The Council meeting once a week upon
land matters, whilst the affairs of the country are withheld from their conside-
ration and advice, is as imperfect a fulfilment of the Constitutional Act as if the
Provincial Parliament were summoned once a year to meet the letter of the law,
and immediately prorogued upon answering the Specch. In both cases, the
meaning and spirit of the Constitutional Act require that the Parliament should
have a general and practicable opportunity to legislate, and the Executive
Council to advise upon the affairs of the country. In the former case the
Representative of the King can withhold the Royal Assent from the bills, and
in the other reject the advice offered; but their respective proceedings cannot
be constitutionally circumscribed.” I will venture to ask the honourable gen-
tlemen opposite, I will venture to ask the honourable member for Toronto,
whether my honourable friend, when he frankly declared to Sir Francis Head,
that he could not condescend to sit in his Council as a mere minister for the
apportionment of the domains of the Crown, when he claimed for those filling
the position be then occupied in the Councils of the Sovereign, the right to be
consulted on those great interests of his country, in which our peace, happiness
and prosperity are involved; I ask, whether my honourable friend in making that
demand, did not evince sterling British loyalty? I ask, whether if all those then
consulted, disregarding personal motives, had dealt in a manner equally faithful
to their Sovereign and the country; I ask, whether that awful erisia
through which we have passed might not have been averted? (The member
for Toronto said he had not been in Sir Francis Head’s Council.) TIknow, Sir,
that the honourable gentleman was not in Sir Francis Head’s Council, but I
again ask him, whether that doctrine which my honourable friend advanced,
and which Sir Francis Head denounced as rebellion, disloyalty, the subversion
of the constitution; I ask, whether the demand of my honourable ftriend, to
oppose which, the country was submitted to the most violent agitation we have
yet witnessed—to oppose which, the election of 1836 was carried by means the
most unconstitutional—to oppose which, honourable gentlemen opposite afforded
such zealous and untiring aid—I ask whether that demand was not one
which it became a British subject to make, and which it would have been be-
coming in a British Governor to concede?

Now, Sir, I implore the House to contrast the conduct of honourable gentle-
men opposite, with the conduct of those with whom I have the honour to act.
Again I appeal to the recorded opinions of those gentlemen ; I shall trouble the
House with nothing resting on mere statement, however notorious to the
country, but shall rely on documentary evidence of the most unquestionable
authority, 'When the Upper Canada Assembly of 1837 had met, and set itself
to lecture the people of Lower Canada on the constitutional principle for which
my honourable friend had so long and so earnestly contended, this House of
Assembly in the early part of their address, state the proposition which the
were about to discuss, and the language employed by the Assembly of Lower
Canad?, in their claim upon the British Parliament, viz: “Torenderthe Executive
Council directly Responsible to the Representatives of the people, in confor-
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mity with the principles and practice of the British constitution, as they obtain
in the United Kingdom.” This is a principle in the absence of which
England’s greatest statesmen have said that her constitution could not subsist ;
this is a principle, in the absence of which, Lord Durhrm has declared, and
rightly declared, that our representative institutions could not be worked ; it is
the principle for which many enlightened men of both Provinces had long
earnestly contended. Honourable gentlemen may have doubted of the necessity,
they may have doubted the prudence of yielding this principle, though so ear-
nestly sought after. But surely no man could fairly have treated such a demand
ag disloyal or unconstitutional; surely no Governor of this Colony, but, above all,
no body pretending to represent the people of the Province, should have made
the pressing of this demand, the ground for proscribing some of the ablest and
most enlightened men of the country. But, will the House suffer me to read
the recorded opinion of the Commons of Upper Canada :

“ The question regarding the Executive Council, it is perhaps unnecessary to discuss. Never
was the public opinion more clearly, more emphatically expressed, than on that very subject,
at the late general election. A large majority of Your Honourable House was, as Your Com-
mittee firmly belicve, returned as advocating principles and opinions diametrically opposed
to thuse containad in this 2nd resolution. Your Committee, however, cannot let pass the oppor-
tunity of expressing their opinion, that the Governor, Lieutenant-Governor, or person adminis-
tering the the Government of this Province, is entrusted with the exercise of the Royal Preroga-
tive within the same, and that he (and not the Executive Council) is constitutionally responsi-
Lle, as well to the Soverign as to the people of this Province, for the impartial and upright per-
formance of the duties of hisoffice ; a responsibility essential to the preservation of the rights
and liberties of His Mujesty’s subjects in Upper Canada, and which it is the imperative duty
of their Representatives to maintain and enforce, and not to suffer that responsibility, so far as
depends un them, to be weakened or destroyed, by transferring the whole or any portion of it
to other parties ; and that any attempt to transfer to the Executive Council this responsibility,
and as a necessary consequence, the power and patronage vested by law in the person admin-
istering the Government, is in derogation of the constitutional Charter, and would be dangerous
4o the liberties of the people, tnjurious to the stability of our social and political institutions, and
utterly destructive of the ties which attach this colony to the British empire.”

In derogation of the constitutional Charter and dangerous to the liberties of
the people!!!—Without the clearest evidence, Sir, I should beashamed toattribute
such sentiments to any gentleman within this House; but had I not before me
this volume of recorded judgment, the House could not believe, the country
could not believe, that a body professing to represent the people of the Pro-
vince had in 1837 given utterance to doctrines so slavish and degrading, so
utterly subversive of constitutional liberty. And yet, this report has appended
to it, the respectable name of the honorable member for Toronto. I ask him
whether he can at this day support these opinions? Are these doctrines, which he
can at this day maintain? Bat, lest the House should eonceive that this
sentiment may have inadvertently found its way into the report from which I
have quoted, I shall refer to further reports of the Legislative bodies of Upper
Canada. The Legislative Council, when called upon in 1838 to Report upon
the stale of the Province, says—

¢ Tf it be possible that there can be in any quarter a desire to make Upper Canada the
theatre for an experiment of principles, which it may be falsely imagined, are more liberal
and more free, than those secured by our present constitution, we earnestly hope that the wis-

dom of Parliament, and the good sense of the British nation, will rescue us in time from the
danger which threatens our liberty and our peace.”

And again the House of Assembly, in its Report of the same subject, says :—

 No soonerhad Mr. Rolph and Mr. Baldwin (with whom also was associated Mr. Dunn, the
Receiver General) taken their seats at the Council Board, than they proposed and had suffi-
eient influence toinduce the other members to agree to the proposal, that they shonld hence-
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forth in effect, be accountable to the people, and not to the Crown, for their acts; that is, that
they should remain in office so long us a majority of the Assembly approved of their conduct,
and no longer ; and that when the Lieutenant-Governor acted in opposition to their advice,
they should be at liberty to make the circumstance publicly known. ~This proposition, so con-
trary to all colonial usage, and distructive of the constitutional authority of the Sovereign,
by rendering every part of the Government dependent on the democratic branch of the
Legislature, at once convinced the Lieutenant-Governor of the real character of the men
he had, with an honest desire to reconcile conflicting parties, admitted to his confidence, and
the extremely delicate and somewhat dangerous position in which he stood. Happily for this
Province, His Excellency proposed a vigorous, active and intelligent mind, and was prompt
and resolute in acting upon its suggestions.”

Now, Sir, T think I may assert with confidence. that when the people of
this Province, in 1836, found their constitutional demands preremptorily
refused,—when they saw their leaders denounced, proscribed as traitors and
rebels by the Representative of their Sovereign—when they saw the Represen-
tatives of the People unconstitutionally assembled, as they conceived, not only
affirming everydoctrine announced by Sir Francis Head, how adverse soever such
doctrines might be to their dearest rights; but when they saw that House pro-
ceeding in advance even of Sir Francis Head, and clamour for further extension
of the Royal Prerogative—when all hope of constitutional remedy seemed lost—
I think, Sir, I may assert, that under such circumstances there existed great cause
of irritation. But the gallant Knight opposite has favoured us with a
long list of Governors of this Province, who have been distinguished by the
Royal favour, and the gallant Knight claims for himself the credit justly due
to his uniform support of every Representative of the Crown in the Province,
of whatever political bias—when I say every Representative I wrong the
learned gentleman—the House recollects the jocular sneer with which Sir
George Arthur’s name was mentioned, possibly, I may be able to point out
the origin of that feeling ; and I shall not condescend to repeat the observations
applied to the noble Lord, the present Representative of our Gracious Sovereign
in this Province. But this much I will say, that the practice introduced
by honorable gentlemen opposite, of using toward the Representative of the
Queen in this Province, such language as we have been too often obliged to
listen to, is as unparliamentary as it is unbecoming, and must result in such a
mode of conducting the business of the House as every honorable member
must deprecate. The Government of the country is carried on through the me-
dium of a responsible Ministry ; surely therefore, it would be more constitutional
in honorable gentlemen, to charge upon the Ministry of the day the acts for
which they are responsible to the people of the Province, instead of pursuing
the practice which honorable gentlemen have seen fit to adopt. But I have
been drawn aside from the course of argument which I was pursuing. I
was about to mention that the gallant Knight had included in the catalogue of
honoured Governors, with especial emphasis, Sir Francis Head. I confess
I had thought that, at this day, every man in England, every man in this
country, had learned to view that honorable Baronet’s admininstration of the
affairs of this Province with just reprobation. But it seems the gallant Knight
is still as devoted an idolater as ever, and had the gallant Knight confined
himself to the confession of his own creed on this subject, I should have con-
tented myself with expressing a hope for his conversion. But when the
gallant Knight informs the House that a Governor, whose administration of
the affairs of this Province has been denounced in the British House of Lords
with an eloquence worthy of that august assembly ; would to God that we
could now hear that voice amongst us,—when the gallant Knight informs us,
that a Governor, to whom this country attributes the unnumbered ills of the
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most unhappy period of our whole history ; that such a Governor, I say, was
regarded by our gracious Sovereign as worthy of all honour and reward,—
I could not repress my indignation. Xnowing as I do, that Sir Francis
Head’s entire Government of Upper Canada was one long, earnest, undeviating
opposition to the instructions of His Majesty’s Colonial Ministers, believing as
I do, from the evidence before me, that Sir Francis Head meditated the sub-
version of our constitution, the annihilation of our dearest rights ; finding here
in these State Papers, an expressed intention on the part of that Governor, to
effect a purpose so fatal to all our hopes, through the medium of a subservient
House of Assembly, the Assembly of 1836—1I confess that I could not repress
my indignation, that an attempt should be made at this day, to render the
memory of our gracious Sovereign less dear to us, and to transfer to the
Colonial Minister that reprobation which has been felt, and justly felt, against
the Government of Sir Francis Head. And I rejoice to tell the House,
and to tell the country, of the debt of gratitude which we owe to our gracious
Sovereign. Irejoice to be able to shew, upon the most undoubted authority, that
had the liberal, and enlightened, and patriotic views of our gracious Sovereign
been carried out, the saddest period of our existence had not darkened the page
of our history. We are told, however, that Sir Francis Head’s eminent services
were rewarded by the title of Baronet, conferred upon him during his residence
amongst us. Had the gallant Knight read the correspondence touching that
miserable Baronetecy—had he informed himself of the pertinacity with which
this admiredGovernor pressed his claim to that distinction, even after it had been
refused, after difficulties and differences respecting the course he had thought
proper to pursue had resulted in direct disapproval of his policy—had the
gallant Knight seen how this honorary distinction was begzed—almost bar-
gained for, he would not have insulted the country by his observation upon
that subject. I earnestly hope the gallant Knight's honors have been won in a
very different fashion.

I said, Sir, that Sir Francis Head had violated his Sovereign’s commands—I
said that he meditated the subversion of our constitution; and were it not for the
time which I have already trespassed on the patience of the House, I might
vouch in confirmation of these assertions the entire official correspondence of
that period. I shall find it necessary, however, to read buat one or two passages,
because I find the propositions which I have ventured to state, evinced in a
manner so explicit, that I think this House will hardly require from me any
further citation. T have before me a Despatch from Lord Glenelg, under date
the 8th of September, 1836; I should gladly read the entire document, it would
amply repay an attentive perusal. But, without troubling the House at such
length, the House will permit me to read the following paragraph.

“But on the use to be hereafter made of the powers which you have thus acquired, it will
depend whether the result is upon the whole, a subject of congratulation, or of regret.

“You propose that the influence and authority of the Government in the new Assembly,
should be exercised in the retracting of a pledge solemnly given by the King to the Province.
I must answer that there is no danger which ought not to be encountered, nor any inconve-
nience which should not be endured, in order to avoid the well-founded reproach of a breach
of faith ; above all, on such a subject, and on such an occasion. By the engagements into
which the King has entered his Ministry will abide, not indeed, indifferent to the possible

issues of that decision, but prepared for any consequences inseparable from the observance ot
his royal word.”

Sir, I have not been able to discover the Despatch of Sir Francis Head, to

which this one is areply; but I think I may venture to assert that this Gover-
nor, whose administration is so much the subject of admiration to honorable

.
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gentlemen opposite, had in contemplation to deprive the people of this Province
of that entire control over the public purse, which our gracious Sovercign had
thought it right to concede to his Canadian subjects, a concession guaranteed to
us by a sanction no less sacred than His Majesty’s plighted faith. I think T
may assume that the House of Assembly, the go-called representatives
and guardians of the people’s rights, was the instrument by which the Governor
purposed to effect this dark design. Honorable gentlemen opposite, may glory
in their loyal alacrity to sustain and carry out this monstrous, this tllegal exer-
cise of the Royal Prerogative, by the subversion of our whole constitution ; but I
Searlessly tell them that they were guilty of the foulest treason to their country. I
tell them that their proneness to sustain—1I will not say the Royal Prerogative, it
was the unhallowed purpose of the Governor in defiance of his Royal masters
will—is not loyalty but slavery. If the public conduct pursued by some of the
representatives of the people in that day beindeed loyalty in its genuine sense,
who more loyal than Strafford? When did he pause to weigh his duty to his
country, against his duty to the Crown? Do honorable gentlemen mean to say
that they were more ready to lend their assistance to the subversion of the
constitution of this country than Strafford was to subvert that of England?
But that loyalty of Strafford which cast behind him the privileges of the
people of England was pronounced to be treason to the constitution, and that
treason he expiated with his life. 'The patriotic Sidney in his zeal over-stepped
the bounds of law, and he too, expiated that fault with his life; but, Sir, though
dead, his disinterested patriot-heroism has raised for him an imperishable monu-
ment; he still lives in the grateful recollection of his country, whilst the cold-
blooded apostacy of Strafford remains an object of just execration. God forbid
that I should upon light grounds charge upon any member of the Assembly of
1836, the emulation of an example such as thiz; but considering the passage
which I have cited—considering the ready zeal of that Assembly to outstrip the
most unconstitutional doctrine then propounded, the country has a right to
demand some explanation from honorable gentlemen opposite.

I will now ask permission to cite another passage from the same Des-
patch.—

“He plainly asserts, or necessarily involves the assertion, that the ° Representatives of the
People of Upper Canada, from whatever class of sociaty they may be chosen, are unworthy to be
trusted with the appropriation of the Revenues of the Province, and will be led on by evcry con
cession to new encroachments and usurpations.” If compelled to reason on this basis, I should
be irresitably urged to consequences far exceeding those which you have stated, or perhaps
contemplate. But I entertain a very different opinion. For the support of the constitution in
Upper Canada, I would with confidence appeal to the guod sense, the loyalty, and the puble
spirit of the inhabitants at large.

¢ At this distance it is more easy, perhaps, than on the scene of action itself, to look dispas-
sionately at the trinmph of the moment, and to estimate with a sober and cautious furesigzht,
the ultimate results of what is now passing. Without digressing into topics on which I am
unwilling without necessity to enter, I would only express my belief, that if your present suc-
cess be used for the introductionof what you describe, as ¢ acts of a stern and decisive nature,”
we shall then away the fruits of the victory which you have gained, cement again that alliance
which has for the time been broken up, and produce a secon reaction, to which I know not
how any effectual resistence could be presented. On the other hand, by a firm adherence to
the plighted faith of the Crown, by a frank redress of every real grievance, by a cordial con-
cession of every just demand, and by 2 resolute opposition to demands of a revolutionary
character, we shall, I trust, secure every object which is of any real moment ; and even in the
event of failure, shall stand absolved before God and our country from the reproach of having
brought upon ourselves public disasters by the dereliction of any duty, or the abandonment of
any principle,

*In a word, His Majesty commands me to state, that with regard to Canadian Policy, his
course is irrevocably taken by the instructions which you have received; that he will fulfil’ever y
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promise contained in them faithfully and completely, and that a zealous and cordial co-opera-
tion on your part, in prosecution of the system of policy thus solemnly announced, is the con-
dition upon which the administration of the Province can be continued in your hands”.

I bave said, that I had not been able to discover that Despatch of Sir
Francis Head to which this is a reply; it would afford me great satisfaction to
have read that document, but in its absence, I think I may be permitted to
quote those remarkable words cited by Lord Glenelg from Sir Francis Jead’s
communication, “stern and decisive measures.” I ask the House to mark the
peculiarity of the expression.  This was not the determination of a Governor
to meet revolutionary force by stern opposition ; the Despatch communicating
that dark design, nay, this reply of Lord Glenelg was written some months prior
to any outbreak; it was written at a time when Sir Francis Head declared
that %e did not opprehend any violence ; at a time when he refused all precau-
tion; long before the period when in mockery of resistance, he left the country
which he was deputed to govern and protect, denuded of all means of defence.
T ask the House, I ask honorable gentlemen opposite, what were those * stern
and decisive measures” proposed by the Governor of Upper Canada in a time
of profound peace, when no apprehension of violence existed, and when, to our
shame be it spoken, a House of Assembly had been elected prepared to sanction
whatever sacrifice might be demanded? But I think I may fairly advance
one step further, and assume th.t the policy proposed by Sir Francis Head, which
Her Majesty’s Ministers refused to sanction, was of an entirely different charac-
ter from that which Lord Glenelg here proposes to institute in its room. What
was this remedy offered by Lord Glenelg? « a firm adherence to the plighted
JSaith of the Crown, a frank redress of every real grievance, a cordial concession

«of every just demand.” What more did any Canadian ever require ? Had the
House of Assembly of 1836,—had those who then enjoyed the confidence of
Sir Francis Head, discharged their duty faithfully to the country,—had they
advised Sir Francis Head to meet the people of Canada with this truly Royal
and paternal message in his hand, instead of devising “ stern and decisive mea-~
sures,” who in this House will venture to assert that rebellion would have
ensued? From what quarter could opposition have sprung? Peace, good go-
vernment and order would have prevailed ; his administration had not been
written in letters of blood, and Sir Francis Head, instead of receiving the
eulogy pronounced by the gallant Knight of Hamilton, and by him alone, would
have enjoyed the first place in the affections of the people of Canada. I do
say, Sir, that no part of the public conduct of the honorable gentlemen opposite
up to the period of the unhappy outbreak, has been such as to warrant that
extreme self gratulation in which those honorable gentlemen unceasingly in-
dulge; Isee nothing in the course of their public conductto entitle them to the
praise of the country. And when the rebellion had been suppressed, did hon-
orable gentlemen even then lend their assistance to stop the effusion of blood ?
Surely, when disaffection had been erushed without foreign aid, when not only
the disaffected but the entire liberal party lay prostrated, surely there could
be no valid reason for that severity of punishment which the highest necessity
only conld justify. [Here Sir Allan disclaimed taking any part in the execu-
tions, and asking to be pointed out the particulars to which Mr. Blake alluded.]
The honorable and gallant Knight disclaims taking any part in those painful
transactions, and asks me to point to the particulars to which I refer, and the
honorable member charges upon my absent friend, now one of the Judges of
the Court of Queen’s Bench, the responsibility of that advice. The honorable
and gallant Knight may depend upon it that I shall furnish him with the au-
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thority upon which Irely. And as to my honorable friend, would he were now
here to defend the advice he then gave; he would have known how to reply to
the gallant Knight. But this much I must take leave to say, that a more hu-
mane man than my honorable friend is not to be found in this country. And now,
Sir, I must tell that honorable member further, that the blame for the severities
thus practiced, does not justly rest upon my friend, unless indeed, these papers
are ugworthy of credit ; Sir George Arthur, though ordered by his Sovereign
to administer justice and mercy, did feel obliged to push capital punishment
beyond what Her Mbjesty’s ministers thought to be requisite, but he ever
justified that necessity by a reference to the authority of those with whom the
gallant Knight always acts; and it eventually required the stern interposition
of Lord Durham’s authority to stay the further effusion of blood. Not that I
have any desire to represent the conduct pursued at that time as severe without
provocation; Iknow there was grave provocation, I do not and cannot forget it.
I know, too, how natural it is for men to cling to the place and power which they
have long enjoyed; I know how humanity resents any interference, under such
circumstances, as injustice. But I am considering the course of policy pursued,
and the reasons assigned for it, and whatever palliation I may be disposed to con-
cede, I must take leave to repeat, that in no part of the conduct of hon. gen-
tlemen opposite, prior, during, or subsequent to the rebellion, can I discover the
ground of self glorification in which honorable gentlemen have indulged. Let
usnow, Sir, reverse the picture. When my honorable friends in Lower Canada re-
monstrated against the unconstitutional dispositivn of the monies of the Province
by the Duke of Richmond, by Lord Dalhousie, in defiance of the resolutions of
the House of Assembly of Lower Canada, was that a line of conduct for which
they are justly to be reproached? Shall it be said that in this country, the oppo-
sition of @ people to theabstraction of the whole revenueis to be regarded as merit-
ing reproach; whilein England the resistance to a paltry but illegal tax, centuries
past, has rendered Hampden the theme of praise down to our own time ? When
my honourable friend from North York in 1836, in very early life, relinquished
place and power for the establishment of an essential principle of our constitution,
did he, or did he not give a pledge to the country of the purity of his pablic con-
duct? When my hon. friend in 1841 again resigned the office which I have now
the honor to fill, because he believed that the proposition of the then Represen-
tative of his Sovereign to govern this country in opposition to a large and en-
lightened portion of the community, our fellow subjects of French origin, to be
not only unjust but impossible ; did he, or did he not give to the country, and to
our Canadian fellow subjects, a pledge of his pure and disinterested patriotism?
‘When, in 1843, my honorable friend, now at the head of the administration with
his colleagues resigned office into the hands of their Queen’s Representative,
because they regarded the powers assumed and the doctrinesmaintained by that
Representative, an infringement of the liberties of the people: because the course
pursued by that nobleman was such as honorable members opposite have since
unequivocally and repeatedly declared to be unconstitutional; did they or did
they not give to the country pledge and guarantee of public fidelity to their
public trust? I ask the House calmly to consider the course of conduct of my
honorable friends around me, and I ask honorable gentlemen opposite, to point
out any single act of their whole political existence to which they can appeal
as evidence of their zeal for the public welfare? The expression * rank rebel”
has been applied by the gallant Knight opposite to some gentlemen on this side
of the House, but I tell gentlemen on the other side, that their public conduct
Lias evinced that they are the rebels to their constitution and country. [Here

N
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Sir Allan MacNab affected to believe that the term rebel had been applied to
him as denoting that he had carried arms against the Queen. Mr. Blake ex
plained that his expression was not intended to convey any such meaning, but
meant to point out that surrender of the country’s rights, which he contended
that their course of conduct had evinced ; but some difficulty ensued in the
gallery and the debate closed. ]

Frivay,— Debate continued.

Mr. BLAXE, in resuming his speech, recapitulated at some length, his positions
of the former day. He then cited numerous despatches, shewing the circum-
stances under which Sir Francis Head’s title had been conferred, which we
must omit, as extending to too great length. The learned gentleman then,
after condemning the course pursued by Sir Allan M‘Nab in representing that
the conduet of Sir Francis I1ead had met with the approval of his Sovereign,
proceeded—

But, Sir, to eulogise Sir Francis Head was one thing, to condemn Lord Dur-
ham, another. When I recollect that it is to the Report of Lord Durham, at which
honorable gentlemen opposite—great statesmen—feel at liberty to sneer—when
I recollect that it is that Report, to which, under the/Providence of God, we are
indebted for the happy state of peace and quiet in which we are found—when I
recollect that it is to the principles of that Report, carried out into practice, em-
bodied in our constitution, that we owe our present position, assembled in thig
peaceful hall, legislating for the well-being of our country, unconvulsed by those
fearful throes which now shake Europe to its centre, and make men’s hearts to
tremble—when I consider the debt of gratitude which the country owes to
Lord Durham, and call to mind the manner in which the honorable gentlemen
oppostite, on a former occasion, expressed themselves on this subject, as I shall
shew them by documentary evidence, bearing their own signature—looking,
Sir, at all these counsiderations, I do confess, that it was not here that I expec-
ted to have been met by such language. (Ironical cheers.) Honorable gen-
tlemen cheer, and I now call upon them to come forward and declare themselves
before the country, If responsible government be a bane instead of a blessing,
let the gentlemen opposite avow it; let the country know what their political
opinions are. I was observing, Sir, that considering the debt of gratitude
which the country owes to Lord Durham, I did think that honorable gentlemen
opposite might have spared themselves those insults to his memory. I did
hope, that gentlemen of a temper so high and chivalrous, would not have con-
descended to unveil the sanctity of the tomb to desecrate the character of one,
upon whose name no stain has everrested. I ventured to say, Sir, that the opinions
expressed by honorable gentlemen to-day were not their opinions of yesterday.
I ventured to say, upon recollection, that honorable gentlemen opposite had ap-
pended their names to documents not agreeing very exactly with the declara-
tions of to-day. I had ventured to say, that when Lord Durham was here
amongst us, enjoying the favor of the crowd, with honors and reward at his
command, we heard of no attack upon his administration of the affairs of the
country. Flattery and adulation was the language of 1838, this House has
heard the language of 1848. The House will recollect the expression of the
honorable gentleman opposite, * that Lord Durham should have been shot,” and
will the House believe that the gentleman who made that declaration

Sir ArLan McNaer.—I said, a common soldier would have been shot.

I tell the gallant knight, that in England the Earl and the private soldier stand
upon common ground, that the British law knows no distinction between tho
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peer and the peasant: and when the gallant knight made the assertion, that a
soldier would be shot, it was a declaration that Lord Durham should have been.
Sir ALLaN M*NaB rose to order. He did not choose to allow the hon. member
to misrepresent him; what he had really said was, that Lord Durham was not
recalled—that his resignation was not accepted—that he deserted his post
went home without leave, and that if a private soldier had acted in that

, he would have been tried by a court martial and shot. (Cheers and coun-

ter cheers.) That was what he had said, and he repeated it. (Ironical cheers.)
That is precisely what I had imputed to the gallant knight-—That was the
language of 1848; I will read to the House the language of 1838, After Lord
Durham had declared to the country that he would not continue here; after he
had denounced the conduct of the opposition in the Imperial Parliament to be
such as he could not consistently, with bhis honor, brook; I will read to the
House the language of honorable gentlemen opposite on that occasion. “ We
Her Majesty’s dutiful and loyal subjects, inhabitants of the City of Toronto,
respectfully approach Your Excellency with renewed assurances of devotion
and attachment to Her Majesty’s Royal person and Government. (Ironical
cheers.) We retain lively and gratifying remembrances of Your Excellency’s
visit to Toronto on the 18th July last; of the reception given to Your Excel-
lency by the inhabitants of the City and District, of Your Excellency’s cour-
teous and satisfactory reply to the congratulatory address then presented to you,
and we now beg to reiterate our expression of confidence”; (in a traitor who
ought to be shot!)—(cheers and laughter)—in Your Excellency’s administration,
contained in that address, and of satisfaction at your appointment as Governor
of British North America at this important crisis, (hear, hear.) Any public
circumstance tending to destroy confidence in the stability of the government,
cannot fail to be productive of most disastrous results, (ironical cheering,) and
impressed with this feeling we would regret any occurrence which might have
the effect of inducing Your Ixcellency to retire from the government of
British North America as a great public calamity. Deeply and immediately
interested in these measures which it is the object of Your Excellency to mature.
we find ourselves imperatively called upon at this juncture,” (at what juncture?
‘When he had declared publicly that he intended to leave Canada, when he had
published the celebrated despatch in which he stated that intention.) ¢ To
express publicly our confidence in Your Excellency, and to convey to you the
assurance of our active and cordial support in whatever measures you may
contrive or adopt, having for their object the benefit of all classes of the com-
munity, and we trust Your Excellency, undismayed by opposition or misrepre-
sentation on the part of those who are unacquainted with the true iriterests
of the country, will continue to advance the grand object of your mission.”” Ho-
norable gentlemen’s cheers intimate, I presume, that at the periol of that ad-
dress Lord Durham had not resigned his commission; but I tell the honorable
gentlemen, that at the time that address was presented, Lor.d Durham’s deter-
mination had been publicly announced, and that I may leave no shadow of a
doubt in the minds of the honorable gentlemen, I will read one short paragraph
from another address presented by the town of Kingston :—:* We beg to reite-
rate the confidence we entertain in Your Excellency’s intention, and we ear-
nestly solicit Your Excellency not to withdraw from the Government of these
Provinces, until those measures, in the prospect and promise of which the peo-
ple of these colonies have placed so much reliance, shall have been matured.”
(Cheers.) And now, I trust this House will, at all events be convinced of
the fact, that honorable gentlemen, who here stand up with such magnanimity
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to insult Lord Durbam’s memory, were no less ready in 1838 to fall down and
worship that enlightened statesman. There was then a lingering hope that old
factions would have been supported, that libels upon the honor and loyalty of
the people of the Province would be perpetuated, and that place and power
would be continued to the honorable gentlemen opposite. But when His
Lordship’s report had been published, that report to which we owe our constitge
tion and our liberty, even the tomb could not shield him from the insulting 1
guage which the House has heard. I for one however feel that this country
owes that Statesman a great debt of gratitude, and I shall ever esteem it a
blessing that I have been permitted here, however feebly to stand up and
proclaim my sentiments of that noble Lord’s services. I esteem ita great
privilege to be able to tell the country that when Sir George Arthur, although
sent here with instructions to administer the law in mercy, when he was urged
by the conservative party in Upper Canada to pursue a stern and unbending
course, it was the prompt and decided interference of Lord Durham that staid
the effusion of human blood. 'Will the House suffer me to read the despatch
upon which I have ventured to make these assertions? Lord Glenelg’s Des-
patch of the 14th March, 1838, contains Sir George Arthur’s instructions with
respect to the treatment of those engaged in the rebellion. In it the House
will find the following passage :—

“ Her Majesty's Government are fully alive to the difficult position in which, at such a
period of alarm and confusion, the Legislature and the Government of Upper Canada are
placed.  But as I trust the causes of apprehension so lately existing are now, through the
loyalty of the great budy of the population, almost entirely at an end, I eurnestly hope they
will be as distinguished by moderationjafter success as they have Leen by gallantry in the time of
danger. Nothing I fear would be more likely to impair the moral effects of the late events
than unnecessary severity. I trust, therefore, that while every measure will be adopted
essential to the security of the Province, your influence will be suceessfully exerted in moderating
the zeal of those, if such there be, who might be disposed to proceed to extreme measures, and in
allaying that irritation which, however natural, cannot but be attended with danger to the
public peace.”

That Sir George Arthur did not pursue the instructions of Her Majesty’s
Ministers to such an extent as he might have done, is notorious; this House
can require no evidence on that head ; but I am anxious to direct the atten-
tion of the House to the reason assigned by Sir George Arthur for the course
of policy which he did in fuct pursue. In his Despatch to Lord Glenelg, under
date 30th June, 1838, I find the following passage :—

“The chief embarrassment I feel is, how to meet entirely the views of Her Majesty’s
Government. A humane and benevolent feeling to avoid altogether, if possible, capital
punishment, seems to be Lord Glenelg's anxious desire, whick is entirely opposed to the feelings
of the people of this Province.

“Your Lordship will perceive by Lieutenant McGrath’s Report, (a copy of it is enclosed,)
what the feelings of the militia are with regard to the prisoners, and it has, I believe, required
no common firmness on the part of the officers to prevent the militia from putting many of
those atrocious banditti to death upon the spot, in place of bringing them in as prisoners.”

The value to be attached to the report of a Lieutenant of Militia, in deciding
the course and policy to be pursued by a Government, we here pretty well
understand. What its effect might be, introduced into solemn state papers, I
cannot presume to decide. But I must crave the attention of the Housé to the
passage of Lieutenant Magrath’s report to which allusion is made, because it
points to the influence under which Sir G. Arthur acted.

* There is a circumstance I beg leave, however, to call your particular attention to. It
was with great difficulty I could restrain my men (naturally enraged at the cowardly attack
upon their comrades) from shooting or hanging the prisoners; and it was not until I gave
my solemn word and honor that, if found guilty, (of which there can be no doubt,) they
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would all be hung, that my men gave up stating that they should die; which I hope you will
please to represent to His Excellency the Lieutenant Governor.”

Again, in the Despatch of the 22d October, 1838, we find this paragraph:—

“The loyal people of the Province do not seem inclined at present to come forward cheer-
fully, as they consider the threatened calamity would have been arrested had more severe
piishment been inflicted on the traitors; and the militia have otherjgrievances of which they

lain.”

And in another Despatch :—

“The constitutional party, indeed, strongly entertain the utmost indignation towards the
authors of the calamity which has been brought upon the Province, and the ruin which has
been the consequence to many loyal men ; and they expect that signal examples will be made
to deter future Reformers from daring to go such lengths.”

I might refer to the very extended official correspondence of this period to
establish the position, but I hasten to that for which indeed I entered upon this
painful topic, merely to shew that it was Lord Durham who arrested the hand
of vengeance when ‘it was raised to strike. In His Lordship’s letter of the
16th August, 1838, he communicates to Sir George Arthur a wish to be in-
formed of the circumstances respecting the case of Wait, and Chandler, with
a view of extending to them the Royal clemency.

“8ir,--1 have been applied to by the family of Samuel Chandler and Benjamin Wait,
now under sentence of death in Upper Canada, for high treason, as under the late act against
forgeries, for an extension of the royal mercy to these persons, and for the grant to them of
Her Majesty’s pardon.

«T am unwilling to interfere with the course which, in Your Excellency’s opinion, might
seem the most advisable, and I feel that, without full informntion and report of the circum-
stances, I have no means of tforming an accurate judgment, whether any person is convicted
of treason by a competent Court, is, or is not, a fit object of the royal clemency, to the cxtent
to which it would be proper to grant it. But on a careful and attentive perusal of any com-
missions or instructions, it appears evident that T am called upon to exercise any judgment, as
Governor General of British North America, and Her Majesty’s Hizh Commissioner, in all
cases arising out of the recent insurrection in the two Provinecss. In consequence of these
instructions, I have to request that Your Excellency will forward to me a full report of the
cases of all the prisoners, with the judges’ reports upon them, and that Your Excellency will
also favor me with your own views upon each particular case, and a statement, as far as in your
power, of the previous character and conduct of each of the prisoners, any recommendation to
merey which the juries who tried them may have given.

One would have thought that Sir Gecrge Arthur would have courted inter-
ference of this character, but what was his reply? It is found in his letter to
Lord Durham, under date 20th August, 1838.

“T have the honor to acknowledge the receipt, whilst on a tour of inspection through the
Eastern Districts of this Province, of your Lordship’s Despatch, No 7, of the 16th instant,
framed upon an appeal which has been made to your Lordship by the members of the family
of Samuel Chandler and Benjamin Waite.

“The measure which your Lordship has considered yourself called upon to adopt, in con-
sequence of this appeal,-—that of depriving the officer administering the Government of the
Colonies of the powers expressly vested iu him by the Royal Commission,—is so important
in its nature, and in its inevitable effects, that I must beg your Lordship to excuse my
delaying to reply to it at any length until my return to Toronto, on Monday next.

¢ That your Lordship bas misapprehended the int.ntivn of the Secretary of State, which
you have quoted, I think may be deduced from the whole tenor of Lord Glenelg's corres-
pondence with me respecting the cases of the persons convicted of treason, and more espe-
cially from a Despatch which I have very recently received, dated the 12th ult., (July) in
which his Lordship conveys to me the gratifying assurance that Her Majesty’s Government
entirely coincides in the measures I have adopted, and the views I have expressed myself to
entertain in this important matter, and directly refers me to the power of pardoning for

treason vested in the Officer Administering this Government, under Your Lordship’s command
as Governor-in-Chief.”
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I do not cite these-documents as evincing any disposition of Sir George Ar-
thur’s own mind as to severity. His feelings may have been kindly, but I advert
to them as shewing the pressure under which he acted, in the absence of which,
humanity would too gladly have caught at Lird Durham’s intervention as a
happy relief. But when, in reply to the communication which I have just
cited, Lord Durham in his Dispatch of the 24th August, 1838, after cogsid-
ering at length the extent of his authority, closes with the following pas-
sage :(—

“I must therefore repeat my request for the reports, statements and information, which I
previously desired Your Government to transmit to me ; taking for granted that you will, as

a necessary consequence, respite all the prisoners until I shall have had time to make the
inquiries which I propose.”

We find Sir George Arthur in his letter of the 29th August, and 31st Au-
gust, remonstrating against the interference of the High Commissioner in the
following language :—

¢ These considerations, together with a reference to what must be the feeling of the legis-
lative bodies with whom I have to act, and who weuld not fail to enquire with great strictness,
into any innovation upon the constitution of the Province, and most particularly in respect to
the administration of justice, induced me, whilst T informed Your Lordship, that the sentence
of death upon the convicts Chandler and Waite, (the representation of whose cases had appar-
ently been the occasion on which Your Lordship thought it necessary to communicate with
me), had been ordered to be respited before I left Toronto, to request Your Lordship would
excuse my delaying to reply to Your Lordship’s despatch until my return.”

And again:

“Your Lordship is already in possession of my Despatches of the 30th May and 7th of
June, to the Secretary of State. ~ A copy of His Lordship’s answer to them, I have the honor
to enclose, and I would simply observe upon it, that, evenif it be possible thut I am mistaken
in the opinion I have formed, that it never was intended to take out of the hands of this Go-
vernment, the decision of such cases as Waite and Chandler ; yet, Your Lordship will, I am
sure, be disposed to admit, that the views I entertain, and have expressed in my Despatch
marked “separate,” might well be drawn from the Secretary of State’s reasoning and in-
structions, )

*In almost the very last stage of these anxious proceedings, I must confess I was surprised
and disappointed that, on the application of the families of two of the most active and har-
dened of the traitors, who had encouraged and led a band of ruffians to enter this Province,
and secrete themselvesin their own neighbourhood, with a view of again raising the standard
of rebellion in Upper Canada, Your Lordship should have felt it to be necessary to interpose
your authority in their behalf, and to stop the ordinary course of the Executive Government,
under circumstances that must necessarily create a very great sensation, while the‘y were
proceeding according to law, and under the Royal commission.

% At the time I addressed Your Lordship, it was supposed there were about forty persons
captured, subjects of Her Majesty, and citizens of America, who had taken & prominent part
in the renewed attempt at invasion and rebellion on the Niagara and Western Frontiers,—of
these it was my opinion two should suffer capital punishment at Niagara, and two in the Wes-
tern District, and that the rest shonld be directly transported to a Penal colony, except in
individual cases, some favourable circumstances were discovered ”

And this conflict of authority which I may, without offence, be allowed to
designate as strange under these circumstances, and as evincing the strong ne-
cessity by which Sir George Arthur felt himself urged, was ouly terminated
by Lord Durham’s letter of the 18th September, 1838, appealing to the Im-
perial Government.

“If your opinion should remain unaltered, I will not desire Your Excellency yourself to
carry into effect a course which may be repugnant to your sense of duty. But I must request

that reference be made to Lord Glenelg, and that Beamer be respited until His Lordship shall
have decided the point.”

I am sensible, Sir, that I should have commended myself much more to the
favorable consideration of the House had I indulged myself in general state-
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ments instead of quotations from the papers which I have read; but I was
desirous that the country should feel what it owes to Lord Durham in this
particular, and on such a subject I did not choose to rely upon any authority
less undoubted than that to which I have referred. And now, having
considered the events preceding the rebellion of 1837, the occurrences during
and subsequent to that unhappy period ; having glanced at the disorders which
had *existed in our Government, and the great fundamental changes which
have been happily educed from those unfortunate events ; looking to the public
conduct of my honorable friends, and of honorable gentlemen opposite, I trust
I might ask this House without much fear as to the result, whether, if there
be any just losses sustained during or consequent upon that rebellion, this
House 1s prepared to say that those losses shall be borne by individuals whom
chance and misfortune exposed to such calamity, or whether they shall not rather
be borne by the State. I think I might ask this House and the country whether
they can discover in honorable gentlemen opposite any such distinctive pecu-
liarity, that a measure of this kind may be safe and wise in their hands and in
their hands only, or whether my honorable friends may not with at least equal
safety be permitted to pursue the course dictated by humanity and marked out
by gentlemen opposite. 1 think I might ask this House and the country
whether the sort of opposition offered by members opposite, to this measure
prepared by themselves, may not be justly stigmatized as a factious opposition
to the measures of Government? I use the expression just losscs, for the
proposition is not to pay the losses of rebels in arms against the Government,
as has been studiously stated—it is not a proposition to pay for property de-
stroyed in the heat of conflict—it is not a proposition to remunerate those
who may have suffered under the sentence of the laws of their country ; those
cases arc left still to the care of honorable gentlemen opposite. The pro-
position is to pay for the destruction or loss of property real or personal under
circumstances not warranting such destruction or loss, under circumstances
as may justify the Commissioners in declaring such losses to be just. But
it is first said that the proposition brought in by the gentlemen opposite, was
a proposition to pay just losses, whilst the proposition of my honorable friend
is not so qualified. Now, Sir, this part of the argument requires only a
perusal of these resolutions for its determination. To the first four resolutions
no exception can be taken. They are mere recitals of facts, the accuracy of
which is not doubted. They are as follows : —

1. Resolved,—That on the 28th day of February, 1845, an humble Address
was unanimously adopted by the Legislative Assembly of this Province, and
by them presehted to the Right Honourable Charles Theophilus Baron Met-
calfe, the then Governor General of the same, praying ¢ That Ilis Excellency
“ would be pleased to cause proper measures to be adopted, in order to insure to
¢ the inhabitants of that part of this Province, formerly Lower Canada, indem-
“ nity for just losses by them sustained during the Rebellion of 1837 and 1838%.

2. Resolved,—That on the 24th day of November, 1845, a Commission of
five persons was, by His Excellency the said Governor General, duly appointed
to inquire into such losses, arising from and growing out of the said Rebellion.

3. Resclved,—That it appears by the Report of the said Commissioners,
dated the 18th day of April, 1846, “ That the want of power to proceed to a
“ strict and regular investigation of the losses in question, left the Commis-
¢ sioners no other resource than to trust to the allegation of the claimants, as
“ to the amount and nature of their losses.”

4. Resolved,—That on the 27th February, 1846, a letter was addressed to
the said Commissioners by the Honourable the Secretary of this Province, by
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the order of the Right Honourable Charles Murray, Earl Cathcart, the then
Administrator of the Government of the same, stating, ¢ That the object of
“ the Executive Government in appointing the said Commlssxon was merely
¢ to obtain a general estimate of the Rebellion losses, the particulars of which
“ should form the subjcct of more minute inquiry thereafter, under Legislative
*¢ authority.”

Then, Sir, when the next, the 5thresolution, proceeds to state, “as the opinion
« of the Committee, that in order to redeem the pledge given to the sufferers of
“ such losses, or their bond fide creditors, assigns or ayant droit, as well by the
¢ said Address of thesaid Legislative Assembly, and the appointment of the said
¢ Commission, as by the said letter so addressed by the Honourable the said Pro-
“ vincial Secretary, it is necessary and just that the particulars of such losses not
** yet paid and satisfied, should form the subject of more minute inquiry under
« Legislative authorxty, and that the said losses, so far only as they may have
“ arisen from the total or partial destruction of the dwellings, buildings, property
 and effects of the said inhabitants, and by the seizure, takmar or carrying away
“ of their property and effects, should be paid and satisfied. "

Can any man of common sense doubt that the expression “such losses,”
mentioned in the 5th resolution, must and can only refer to the just losses spe-
cified in the preceding resolution ? I shall not trouble the House further on
this point; it would be an insult to common sense. Howoerver, it is next said,
that the proposition of the honorable gentleman opp051te was a proposition to
pay the losses of loyal subjects, whilst the proposition of my honorable friend is
for the payment of the losses of rebels, and no doubt, Sir, the language of the
commission if it stood alone, might seem to justify the first observation. But
I shall not assume that honorable gentlemen opposite meant to palter in a double
sense; I shall not assume that they meant to insert one set of words in their
commission, and another in their instructions, that they might have the benefit
of either, as occasion should require. I shall not assume, that honorable gen-
tlemen will disavow their own official correspondence in this business. When,
then, inthe instructions sent from the Provincial Secretary, the commission
wasldirected to classify the claimants, distinguishing “those who had joined in the
rebellion from those who had not”, had honorable gentlemen opposite any useful
practical end in view? If loyal subjects, that is those who had not joired in,
aided or abetted the rebellion, if such only were to be paid, then why the classi-
fication, why entertain and consider demands, the intention to pay which is now

disclaimed? Why, Sir, the whole amount of claims submitted to these gentlemen
amounted to £241, 965 and of this sum £55,903 was for what? Will the House
believe it? for time lost by persons transported under sentence of the Courts,
Jor the losses of those who had been tried by Courts Martial. The conclusion is
mentable, either the intention of the late government was much more exten-
sive than is now avowed, more extensive even than the proposition of my ho-
norable friend, or the whole must have been a device for distributing amongst
those commissioners a large amount of public funds—for the House will bear in
in mind that this commission has cost the country nearly £1000. But
the matter does not rest even here, although it would then seem sufficiently
clear; the remaining correspondence places the question beyond doubt; for when
the becretary to the commission, feeling that the instructions furnished and the
commission itself did not precisely agree, proposed to the Government this

question :—

“ The instructions of the 12th December last, transmitted to the Commissioners, differing
essentially from the terms of the Commission by which they have been appointed, as to the
persons who have a right to indemnity.
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“ What are the powers conferred on the Commissioners to establish the classifications
required by the instructions?

“ What are the powers conferred on the Commissioners to call before them the necessary
witnesses, and to procure the necessary evidence, in order to obtain an exact valuation of the
losses?”

‘What is the answer?
SECRETARY's OrrIcE,
29th February, 1846.

“ GENTLEMEN,—--The Administrator of the Government having had under consideration in
Council the Queries addressed in your behalf by your Secretary, in his letter of the 11th inst.,
T have received His Excellency’s commands to communicate to you the following replies, for
your instruction and guidance:

“1st. In making out the classification called fur by Your instructions of the 12th December

last, it is not His Excellency’s intention that you should be guided by any other description
of evidence than that furnished by the sentences of the Courts at Law.
—.“2nd His Excellency considers that you have no powers as Commissioners to call either
for persons or papers, and that you must therefore be satisfied with such general evidence as
the claimants may produce, or as may enable you to form a general estimate of the losses
they have suffered.”

Surely no ingenuity can confound that which is so plain; surely it does not
admit of a question that 3ll those against whom no sentence had been re-
corded, were to be treated as loyal. Now, Sir, my honorable friend does not
propose to go beyond these instructions; my honorable friend does not propose
to compensate those whom these instructions exclude. But, difficult as I
have found it to comprehend the reasons by which honorable gentlemen op-
posite would distinguish the proposition of my honorable friend from that which
they themselves brought forward in 1845; I confess that I have found it still
more perplexing to account for the manner in which the copposition has been
conducted. Look, Sir, at the tone of the correspondence of 1845, a period when
the irritation caused by the unhappy events of 1837 had not yet passed away,
and men’s minds had hardly become capable of that calm consideration so much
to be desired; contrast, I say, the tone and temper of that correspondence with
the harsh asperity of the present amendment, proposed after so considerable a
time, and after Her Majesty has been graciously pleased to assent to the gene-
ral unqualified amnesty unanimously passed during this present Session of Par-
liament. What possible explanation can honcrable gentlemen give of the assi-
duity with which they applied themselves in 1845 to heal the fearful woundsthat
had existed in our body politic, while to-day they had torn open those wounds
afresh regardless though dissolution should be the consequence? In a word, will
this country tolerate the proposition, that honorable gentlemen opposite are to be
permitted to use the public purse as they please, for the purpose of purchasing
unconstitutional support, whilst my honorable friends are to be denounced as
traitors, for carrying out the very proposition of those honorable gentlemen,
wanting only the corrupt object by which it was suggested?

I ask the country, whether at this time, whether upon this occasion, honora-
ble gentlemen opposite, should have allowed themselves to spurn the right hand
of fellowship, held out by my honorable friend from North York, and accepted
by my honorable friend from Lower Canada with real cordial frankness. Was
this the time to sow afresh the seeds of discord?—to arouse the worst passions of
men’s minds?—to call into existence all the elements of discord, antipathies of
race, antipathies of religion, all that could tend to render the peaceful govern-
ment of the Province impossible. But1 must not allow myself to ask this House
to adopt tbe propositions of my honorable friend, by any reference to what has
been done during a period of our history, of which I feel ashamed. I propose
to prove to this House, that there are ¢laims for losses incurred by the people of
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Canada which every man must deplore, which every man must feel cught not
to be allowed to press down and ruin those upon whom they happen to alight.
I shall not speak of what I have heard and seen; I shall read to the House
without one word of comment, the accounts given by those high in authority
here, which cannot be supposed to exaggerate the suffering which they wit.
nessed and deplored :(—

In the Despatch of Lieutenant Gencral Sir John Colborne to Lord Glenelg,
bearing date 30th March, 1838, we find :—

“ On the evening in which the troops took posssession of St. Eustache, the loyal inhabi-
tants of that village and neighbourhood, anxious to return to their homes, and to protect the
remainder of their property, followed the troops; and I believe it is not denied that the
houses which were burnt,except those that were necessarily destroyed in driving the rebels
from the fortified church, were set  on fire by the loyalists of St. I'ustache and Riviere du
Chéne, who had been driven from the country in October and November.”

And again ina Despatch from Lord Glenclg to the Earl of Durham, dated
June 2nd, 1838, we have as follows :—

¢» Having laid that Despatch before the Queen, Her Majesty has commanded me to desire
Your Lordship to signify to Sir J. Colborne, that while she deeply laments that any needless
severities should have been practised by one class of Her Majesty’s subjects against another,
Her Majesty is gratified to learn, as she fully anticipated, that her troops are in no degree
responsible fur any of the excesses which unhappily attended the defeat of the insurgents
at St. Benoit and St. Charles, but that in the harrassing service in which they were engaged,
they maintained unimpaired their high character for discipline and moderation.”

And again in a Despatch from Sir J..Colborne to Lord Glenelg, there is the

following enclosure :—
. ¢ BeaunarNois, 13th November, 1838,

¢ 81r,—Col. Carmichael having marched yesterday to St. Martins with the 1st and 2nd Re-
giments, Glengarry Higlanders, it becomes my duty to send you the enclosed return of the
men wounded in our attack on this place, on the night of Saturday last, the 10th instant, I
regret exceedingly to have occasion to inform you, that I have found it impossible to prevent
the destruction of the greater part of this village by fire.

* The whole of the troops were under arms for this purpose until past three o'clock on
Sunday morning, although they had been so much fatigued and harrassed by the exertions of
the preceding day ; but they had no means of extinguishing the flames, which I am sorry
to say, have extended to the houses of many loyalists.

I have, &c.,
“ GEORGE PHILLPOTTS, MaJor, R. E.,
# Lieut. Col. Commanding at Beauharnois.”
To Lieut. Col. Eden, D. A. General,
Head Quarters.

A second enclosure in the same Despatch as follows :—
“S1. EpWARD'S, (or ST. GEORGE), 11th November, 1838,

“81r,—I have the honor to report my arrival in this place. By all accounts, the rebels.
have completely dispersed. Soon after leaving Douglas’ Corner, we came to the houses of two
notorious rebels, of the name of Boyer, who were engaged in the revolt of last winter. I
caused their houses to be burned ; ‘and at La Grand Frenier I also had the house of a
notorious rebel, of the name of Bell, a blacksmith, who manufactured pikes for the insur-
gents, destroyed by fire on our march; and at this place I have made prisoners of
several leaders of minor note, whose houses Ishall also cause to be destroyed on my moving off.

I have, &c., &c.,
J. M*DONALD,
Masor GENERAL.
To His Excellency, Lieut. General Sir J. Colborne, G. C. B,, &c., &c.

And again, in a despatch from Sir J. Colborne to Lord Glenelg, under
date 19th December, 1838, we find as follows:—

It is with great concern that I inform Your Lordship that many houses were burnt in
L’Acadie and in Beauharnois, while the rebels were in arms; but these acts were in no instance
sanctioned, except where arms and smmunition were discovered, or committed by the regular
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force employed, but by persons who had suftered by the insurgents, anl were acquainted with
the character of their neighbours, Under such circumstances as have occurred, it is
scarcely possible to prevent irregularities, but I have satisfaction in reporting, that in every
insfance in which any have taken place, the officers have used their utmost excruons to bring
the offenders to punishment.”

And lastly, Lord Durham in his Report, page 59, states:—

« It cannot, however, be doubted, that the events of the past year have greatly Increased
the difficulty of settling the disorders of Upper Canada. A degree of discontent, approach-
ing, if not amounting to disaffection, has gained considerable ground. The causes of dissat-
isfaction cuntinue to act on the minds of the refurmers; and their hope of redress, under the
present order of things, has been seriously diminished. The exasperation caused by the con-
flict itself, the suspicions and terrors of that trying period, und ** the use made by the trium-
phant party of the power thrown into their Lands, have heightened the passions which exi~t-d
before, It certainly appears too much as if the rebellion had been purposely invited by the
Government, und the unfortunate men who took part in it. deliberately drawn into a trap by those
who subsequeutly inflicted so severe a punishment on them for the error. It seemed too, as if
the dominant purty made use of the occasion afforded it by the real guilt of a few desperate and
imprudent men, in order to persecute or disable the whole body of their political opponents. A
great number of perfectly innocent individuals were thrown into prison, and suffered in person,
property and character.  The whole body of reformers were subjected to suspicion, and to har-
rassing proceedings, instituted by magistrates, whose political leunings were notoriously adverse
to them. Severe ?aws were pussed, under color of which, individuals were generally esteemed,
were punished without any form of trial.”

I know, Sir, that no observations of mine could add to the weight of testi-
mony which I have adduced, proceeding as it does from the most unquestion-
able sources ; and I have already trespassed o long upon the patience of the
House, that I shall not sufter myself to add a single observation. But the
House will permit me to say, that I, as an individual, have no disposition to
shrink from the responsibility of supporting the measure of my honorable
friend. I cannot regard this as a Revolutionary measure. I have no appre-
hension of being termed an abetter of Revolutionary violence. When the
other evening the honorable Member for Saint Maurice proposed an amend-
ment to the address in answer to the speech from the throne, because that
address contained no expression of sympathy with the fearful scenes now pass-
ing in Europe, that call of the honorable Member for Saint Maurice was not
responded to from this side of the House. The sympathy with revolutionary
violence proceeded from a very different quarter. Those of us who witnessed
that strange scene shall not shortly forget the hot haste with which the honorable
Member for Gaspé pressed forward not only to support but second the honor-
able Member for Saint Maurice. The eulogy of the honorable Member for
Gaspé was in such happy unison with his whole former life that it was exceed-
ingly pleasing. I have too much respect for the honorable Member for Saint
Maurice, to think that he sets much value upon a eulogium coming from
that quarter. I shall not attempt to trace it to its origin, but from whatever
source it may spring, no doubt can exist that the expression of sympathy with
revolutionary violence, proceeded from that side of the House. 'We on thisside
could not support the amendment, because, so far from sympathising with those
fearful scenes, we shuddered to behold the ancient capital of Austria bathed in
the blood of its citizens—we wept to behold that fairest city of southern Italy
laid in ashes in the frightful revolutionary conflict for popular freedom—we
stood appalled at the sight of a minister of our Holy Religion, clad in the vest-
ments of his office, with the olive branch in his hand,—we stood appalled to
behold that holy and venerable prelate, while devoting himself with true chris-
tian heroism for the safety of his country, smitten down by the ruthless hand
of red republicanism. And when we view the great Head of the whole Catholie
world, whilst laboring to promote his people’s happiness amidst unnumbered
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perils, when we see this pious Sovereign hurled from his Pontifical throne in
the same fierce conflict, we implore Him who alone can control such fierce
elements, that He would turn them to His people’s good. Deeply do we sym-
pathise with the wrongs of suffering humanity in every clime ; but while we
_ sympathise with the wrongs, we believe that it is also permitted us to deplore
those awful struggles by which nations have been driven to break their chains.
And surely, Sir, it was not unworthy the exalted station of the Repre-
sentative of our gracious Sovereign to direct our grateful and affectionate atten-
tion to our own happy condition—to invite our contemplation of our own glorious
constitution,—the constitution of England, which has, as it were, outlawed Revolu-
tionary violence,—a constitution which contains within itself the constitutional
meaus for remedying every constitutional, every individual wrong. Believe
me, Sir, these Provinces are not distant lands bound together by the hard iron
hand of power ; they are Sister Provinces united by the strongest ties of kindred,
of interest, of affection. True, when these Provinces were united, the debt of
Upper Canada, the large debt, was imposed upon our fellow subjects of
Lower Canada, and that was an injustice which I confess I am not prepared
to sanction. But, I know that Lower Canada is ready to forget that wrong,
and forever.—I Lnow that she will perceive in every improvement of the
remotest village of Upper Canada a new fountain of wealth, eventually to flow
through her own country,—I am confident she will admit that every advance made
by our noble improvements to secure that great foreign trade which pature has
assigned to us, and which our own fatal neglect can alone forfeit, isa step taken
towards the establishment of her commercial prosperity. I know, that
Upper Canada will acknowledge in every improvement of the extremest navi-
gation of our noble River, a new value given to all that her enterprise can
produce. When I look to the fertility of our soil, the salubrity of our climate,
the extent and perfection of our internal navigation, I cannot repress the glow
of admiration at the view of so mucl, prosperity awaiting, inviting the hand of
industry for its development. I conjureall, with one mighty effort, to exorcise
this foul demon of discord that has been invoked ; in the name of our children,
whose dearest interests are so deeply involved,—in the name of civilization,
whose progress we so earnestly desire.—In the name of our common Father
“ who maketh his sun to shine on the evil and on the good, and sendeth his rain
on the just and on the unjust.”

Mr. MerriTT said, he rose for the purpose of calling the attention of the
House, to the question under consideration, which was the payment of the
losses sustained in Lower Canada, and to assign the reasons which had induced
the present Government to carry into effect the Address of the late Legislative
Assembly, and the recommandation of the late Government.

The objections urged against the payment of losses sustained in Lower Ca-
nada, are :—

First,—The mode of payment, and secondly, the class of persons who are
entitled to compensation. With respect to the mode of payment, apart from
any other consideration, if the inhabitants of Upper Canada had paid
the losses there fairly, honestly and openly out of the District funds, and
the losses in Lower Canada were to be paid out of the Provincial
Funds, it would be a manifest injustice to Upper Canada which could
not be tolerated, and would never have been advocated by a single member of
the presert Administration. But, Sir, so far from this being true, it will ke
found on examination, that a far greater proportion of the revenve has been,



28

and 15 still taken from Lower Canada than Upper Canada. To prove this fact,
we must go back and examine the state of the revenues of both Provinces
before the Union, at the Union, and since the Union. From the public accounts,
it appears that the amount received hefore the Union, was: in 1838, in Upper
Canada, £67,418; in Lower Canada, £113,568; in 1839, £93 832, and
£157,409; shewing a balance, in favor of Lower Canada, of £63,577; in 1840,
the returns were respectively, £91,711—and £173,564; £81,853 in favor of
the Lower Province. Wemay now, as we did then, say, that this division was
unJust to Upper Canada, inasmuch as our imports exceeded theirs; at the same
time, we cannot deny that dizinterested arbitrators thought dlﬁ'erently The
Hon. Ward Chipman, from New Brunswick, was called in as an umpire
between the parties, and assuming population for the basis, assigned one third
of the import duties to Upper, and two thirds to Lower Canada. We now
come to the Union; the Hon. Member from Iamilton says the Union was
establithed to put down the Lower Canadians; at that time public opinion in
Upper Canada was nearly equally divided.  The party in favor of the Union
considered it indispensable for the mutual advantage of both Provinces. This
opinion was founded on the relative prosperity of two countries lying side by
side. The one under one Government and one power, controlled the entire
country from the navigable waters of the Hudson, to the navigable waters of
Lake Erie, which were then connected by canals, which had increased their
trade, their wealth, and general prosperity. The other under two Govern-
ments, had neglected to improve or connect their navigable communications,
and with all the natural advantages they possessed, trade had dwindled, and the
prosperity of the country remained the very opposite of what was so strikingly
visible in the adjoining country. Under these circumstauces, it is not surpris-
ing that the Legislature of Upper Canada should have been desirous to obtain
the Union. Many felt that the terms were unjust to Lower Canada, and voted
for the measure, because better terms could not be obtained at the time, and
with a hope that an ample equivalent would hereafter be realized by Lower
Canada in the general prosperity she would attain. The terms and conditions
of the Union should be borne in mind by all those who cavil at the present dis-
tribution of this revenue. The only equivalent held out to Lower Canada, for
the additional one-third they then received, was the payment of that part of the
administration of justice out of the Consohdated Fund, which was then paid in
Upper Canada, out of the District funds. They were also compelled to assume
a share of the public debt of Upper Canada, amountingto £1,179,949. While
members from Upper Canuda maintain, that the debt was incurred in the con-
struction of public improvements, equally beneficial to Lower Canada, members
from Lower Canada maintain the reverse. Both are in error respecting this
debt ; whatever amount was expended in Canpals, Harbors, and that class of
public works which promote trade and yield a revenue will, no doubt, hereafter
prove equally beneficial to Lower Canada ; but she has no interest in the
expenditure on local works not productive. From a careful examination of
this expenditure, it may be thus classed :

No. 1.—-Provincial Works, including Welland, St. Lawrence and Burlington

Bay Canals,....ccoveveiiiiiiiieiniiinniiriiinecteiiiasasrees seerseeriinerensranss £658,504 0 0O
No. 2.—Light Houses, Harbors, on whxch there had been expended

£114,845, oW valued 8tu...ccceerriieiirireeriiineieieertsieererssiesieernirnn.. cenenenns 73,638 0 0

No 3.—Roads and Bridges which cost £254, 187 valued at..........ccecneeen. 197,807 0 o0

. £929,949 0 0

Leaving a loss of............. eteteeteiieseanstinnishiaine cesesseesnnens cevererriseesans 250,000 0 ©

To make up the debt of ... ..ccviiiiiiiimniiiienmiinn s e, 1,179,946 0 0
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The next point is to ascertain how this revenue has been disposed of since
the Union. The duties on Imports have been increased since the Union from
2% to 8} per cent. This increase was made for no other object than the con=
struction of public improvements. Has Lower Canada received her due pro-
portion of this expenditure? I have not yet a correct statement prepared to
shew the precise amount expended in either Province, but feel convinced a
large balance will be found in favour of Upper Canada. Again, Tavern
Licenses formed at the Union, a part of the consolidated revenue; this fund is
taken out of the general revenue and placed at the disposal of the Municipal
Councils for local objects. The losses in Upper Canada being first paid out of
this branch of the general revenue, the effect of which is to relieve Upper
Canada of two thirds of the tax paid into the general revenue, at the same
time that she says only two-fifths of the losses. The amount in Upper Canada
being £40,000, and in Lower Canada £100,000. If the losses ought to be
paid out of the general revenue of the country, Lower Canada is justly entitled
to her proportion as well as Upper Canada. You have no other means than
the Consolidated Fund, or direct taxation; no subterfuge can change or evade
this position, the truth of which has been fully demonstrated. This fund
contributed to the payment of the interest of the public debt, of which Lower
Canada pays her proportion; it was therefore unjust to diminish that fund
until the debt was first paid off.—Another financial error and wrong was done
to Lower Canada in the case of the excise on whiskey. In order to relieve
Upper Capada from this expenditure, of paying a part of the administration
of Justice, from her District assessments, it was determined by the late admi-
nistration to pay out of the consolidated revenue.—This was effected in the
following manner :—An excise establishment was created in Canada for the
first time, and a tax on whiskey imposed, which, in effect, was paid by the
farmer out of his coarse grain, to pay this additional charge for the adminis-
tration of Justice; this tax was also extended to Lower Canada, thus depriving
her of any advantage whatever received by her previous to the Union, and
evading the terms of the Union Act as effectually as in the case of the Tavern
Licenses. I have thus proved from official returns and documents—

Ist. That prior to the Union, Lower Canada received one-third more reve-
nue than Upper Canada.

2nd. That at the time of the Union, the only equivalent conceded to Lower
Canada for this one-third was the payment of that part of the administration
of Justice which had been and continued to be paid in Upper Canada, out of
the different districts.

3rd. "That since the Union, Lower Canada has paid a proportion of the in-
%{rest on the public debt of Upper Canada which had been created before the

nion.

4th. ~ That although the taxes on Imports, Excise, Banks, &c., were increa-
sed for the avowed object of constructing Public Improvements, Lower Canada
has not received her proportion of this expenditure.

5th. That it was a breach of faith and a violation of the Union Act, to dimi-
nish the Consolidated Fund by transferring the Tavern Licenses for district
purposes, before the Public Debt was first paid off : and,

6thly. That still greater injustice was done to Lower Canada by depriving
ber of the only equivalent she retained for her one-third of the revenue before
the Union, by increasing the tax on whiskey or coarse grain, and thereby im-
posing an equal tax on her for the payment of the administration of Justice,
as in Upper Canada. If this statement be true, I hope we shall hear no more
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of injustice to Upper Canada, on the subject of revenne. The next point,
or question to examine, is the class-or description of persons who are enti-
tled to indemnity. From the language of honourable gentlemen opposite, you
would take it for granted the payment of those losses had originated with
the present Administration. This is as foreign from the truth, as that the Upper
Canadian losses were paid out of the District and not the Provincial funds.
When the present Ministry were first in power, they refused to bring forward
the payment of the war losses, on the ground that the Provincial revenue would
not admit of it; but when the late Ministry came into power, they entertained
different views, and passed a Bill for the payment of those losses in Upper Ca-
nada, against which I voted throughout, on the ground that we would be com-
pelled to pay similar losses in Lower Canada, which I apprehended would
amount to some three or four hundred thousand pounds ; but I am glad to find
they do not exceed one hundred thousand.—That Bill was passed, and an ad-
dress to enquire into the amount of claims in Lower Canada also. Commis.
sioners were appointed, and the class or description of claimants clearly desig-
nated in the instructions of the Provincial Secretary. The same rule was
adhered to here as in Upper Canada, and in my judgment it was wise and
judicious. How were they to discriminate, and how could we adopt any other
rule? A general amnesty has since been proclaimed, and could we draw an
odious and invidious distinction, at this late day, to create dissatisfaction ? We
trust all are now good and loyal subjects ; it is our duty to keep them so, and
not disturb the harmony which now happily prevails. From the resalts of
my own personal experience, I feel it would be very difficult to draw
those delicate distinctions between those called loyal and disloyal. Although
I was among those who first established the outpost at Fort Erie, and
had the charge of the civil arrangements on the frontier until the arrival
of Sir Allan' from Hamilton, I neither escaped censure nor suspicion.
The DMagistrates in the Niagara District did not send a single man to
gaol, when it was reported upwards of 1500 had been arrested in the Home
District. Those who had left home were invited to return, and by this conci-
liatory policy the disaffected were made good and loyal subjects and the wisdom
of those proceedings is felt in the Niagara District to this day. No armed
force was raised after the evacuation of Navy Island ; after all danger had
passed away, the militia continued to be harrassed, and every means resorted to
to keep up the excitement ; the most absurd reports were circulated by those
whose interest was to keep employed, and paid. In the next session a Bill was
introduced, to compel every voter to make oath he did not belong to a Hunter’s
Lodge. On its first introduction, I moved to read it that day six months,
denouncing the attempts made to keep up this feeling of hostility through the
country, when I did not believe a single society existed. I carried my motion
by a large majority. I was then informed by my hon. friend from Hamilton
that information was lodged with the Governor, that I had attended one of
those Hunter’s Lodges. I very kindly procured a letter which had been writ-
ten from an influential i dividual, in which I wasalluded to. I called with the
letter on the Governor, Sir George Arthur, to learn what for the representation
had been made, and found, to my great surprise, that spies and informers had
been employed, who had themselves entrapped and implicated, by the grossest
perjury, some of the most loyal and best men in my District; although the
letter referred to, had not the remotest connection with those mentioned, it had
been so interpreted. A public investigation was moved for immediately, and
His Excellency, the Right Hon. Poulett Thompson, by message, disclaimed thq
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existence of any societies of the kind, and the matter was brought to an end,—
but, had I not fFom circumstances, been placed in a public situation, where I
had the power to institute an investigation, I should, with many others equally
innocent, have been liable to the imputation of disloyalty. This circumstance,
with repeated opportunities of discovering the motives which governed those
who had a little brief authority at the time, convinces my mind of the impos-
sibility of discriminating at this late day.—So long as the bitter feeling which
we have witnessed in the recent debates continues to exist, it will be in vain
to hope that any Government can be conducted with credit to themselves or
advantage to the country. Mutual concessions must be made by the inhabitants
of both parts of the country, if we are to realize any beneficial results from the
Union; and I feel confident, Mr. Speaker, that whenJthe administration has
the opportunity to bring these financial measures under the consideration of
the House, it will be found that a sound and ample resource has been provided
to pay off the Provincial debt, in a reasonable time—a measure in which
capitalists and the country will alike repose confidence.—After this debt is
paid, then, and not until then, will the inhabitants of Lower Canada receive a
full equivalent for their present increased duties. They will then realize the
full advantages of the Union, to which they will be indebted for this additional
revenue ; in the meantime, it is but an act of partial justice to pay those losses,
and, when correctly understood, it will receive the cordial approval of every
person who desires the tranquillity and prosperity of the country.

(CIRCULAR.)
MontrEAL, 10tk February, 1849.

Str,—As I find that the political opponents of the present Administration
have resorted to the grossest misrepresentations on the subject of Mr. LaFon-
taine’s Resolutions regarding the Rebellion Losses in Lower Canada, I deem it
my duty to put you in possession of the real facts of the case ; and I have to
request that you will make them as generally known in your neighbourhood as

ossible.

P In the last Parliament of Upper Canada an Act was passed, providing that
£40,000 should be appropriated for the payment of the losses of what was
termed the loyal party in Upper Canada. No provision, however, was made
for raising the money. After the Union of the two Provinces, Col. Prince
proposed an amendment to the Act, which brought the subject again under
the consideration of the Legislature. On the suggestion of Mr. Baldwin, the
Act was amended so as to include losses sustained by the destruction of pro-
perty by the military or volunteers. No provision, however, was made for the
payment of the losses. In 1843, the subject was agitated in Parliament. The
Administration, of which I was a member, refused to make any charge on the
Consolidated Revenue Fund for the purpose; and we stated distinctly, that the
inevitable result of placing any charge for such losses on the general revenue,
would be that the Lower Canada losses must be paid from the same fund. It
was suggested that it should be left to the local municipal bedies to pay such
losses as they might think proper. After much discussion, on motion of Col.
Prince, a Select Committee, of which Sir Allan M‘Nab and the Hon. Mr.
Sherwood were members, was appointed ¢ to ascertain what plan can be
devised to satisfy the claims of individuals from losses during the late Rebellion
end Invasion of Upper Canada.” This Committee never reported, and the
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subject was allowed to rest until the Session of 1844-45, when the late
Ministers brought forward a measure for the payment of the £40,000 for the
Upper Canada losses. This measure was resisted by Mr. LaFontaine and Mr.
Baldwin, and other members of the opposition, on various grounds, but espe-
cially because no provision was made for the payment of the losses in Lower
Canada, and they considered that all should be provided for at the same time.
When the measure came up for discussion in the House, the Administration
agreed to an Address proposed by one of their supporters, Mr. Scott, and
seconded by the late Dr. Dunlop, and which was adopted unanimously,
“ praying that His Excellency will be pleased to cause proper measures to be
adopted in order to insure to the inhabitants of that part of this Province
formerly Lower Canada indemnity for just losses by them sustained during the
rebellion of 1837 and 1838.” You will observe that this Address was agreed
to on the very day on which, at a later hour, the House adopted the Resolutions
on the subject of the U. C. Losses. The pledge held out by the Address was
redeemed as far as possible at the time, by the appointment of a Commission to
inquire into the losses incurred in Lower Canada—which Commission made
a Report, in which they have estimated the losses at about £100,000. When
the present Administration came into office, about twelve months ago, we found
that it was absolutely necessary to provide for the claims which our predeces-
sors had virtually pledged the Government to satisfy. It has indeed bLeen
admitted by Sir Allan M‘Nab and Mr. Sherwood, in debate, that certain
claims ought to be paid, and these are defined to be the losses of loyalists
caused by the insurgents or foreign invaders; and also the losses suffered by
the inhabitants from the destruction of their property by the troops or volun-
teers. Such claims, it is admitted, ought to be paid, and they would amount
to a sum fully equal to that proposed to be granted under Mr. LaFontaine's
resolutions. A great cry, however, has been made, that the object of this
grant is to pay the losses of the rebels; and it is on this subject that the gross-
est misrepresentations have been circulated in Upper Canada. It is not
proposed to pay a shilling to any individual who has been convicted of high
treason; but in dealing with the question, it is impossible to determine who
were and who were not rebels. The difficulty seems to have arisen when the
Commission was appointed by the late Administration, and it is one which
must strike every one as a very important one. The Commission were instructed
by the then Secretary of the Province, Mr. Daly, to classify the claims, and
to distinguish those of parties who were engaged in the rebellion. On this the
Commissioners requested to be informed what sort of evidence they were to
take, or how they were to ascertain whether parties were engaged in the
rebellion. Mr. Daly’s answer was, that “they were not to be guided by
any other description of evidence than that furnished by the sentences of the
courts of law.” The present Government propose adopting precisely the same
course as that sanctioned by Mr. Secretary Daly, the organ of the late Admin-
istration. But it may happen that parties were engaged in the rebellion who
were never convicted of high treason, and who, therefore, would not be excluded
under the Act. I believe the amount of such claims would be very small in
proportion to the whole amount ; and it would be very injudicious indeed were
the Legislature, for the sake of excluding them, to sanction a false principle,
and to allow any set of Commissioners to decide arbitrarily that men were
rebels who had never been convicted of high treason. To the people of Upper
Canada, the question is of no pecuniary importance. The losses of parties whose
claims are admitted to be just by Sir Allan McNab and Mr. Sherwood, and who
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never were engtged in the rebellion, would amount to more than £100,000, which
is the utmost amount that it is proposed to grant. The practical effect, therefore,
of admitting the disputed claims would simply be to reduce the proportionate
amount payable to the other claimants. I have thus stated my views very fully
on the unfair tharge brought against the present Administraticn, of having
brought forward a scheme to compensate those engaged in the rebellion, for
lsses, and have shown: first, that the measure was forced upon us by our pre-
‘decessors; second, that we have adopted their own mode of classification, viz.,
to be guided by the sentences of the courts of law ; third, that they themselves
admit that some losses ought to be paid, and that as these losses would amount
to more than the whole sum demanded, Upper Canada has no pecuniary interest
in adopting any different mode of classification. I shall now proceed to eonsider
the proposed mode of satisfying the claim. It is alleged that the Upper Canada
losses were paid from local funds, and that we propese.to pay those of Lower
Canada from the general revenue. 'This charge is substantially untrue. The
Tavern License Fund was part of the Consolidated Revenue Fund at the time
of the Union. It so happens that a larger amount is derived from this revenue
in Upper than in Lower Canada. The Lower Canadians complained very
bitterly, and I think with justice, that a revenue which happened to he larger
in Upper Caunada than in the Lower Province should be alienated for local
purposes. Their remonstrances, however, were unattended to. The late Admin-
istration determined to alienate the Tavern License Fund, and to charge it with
the Rebellion Losses; but it must be obvieus, that in so doing they really
paid those losses out of the general revenue. It may be said that when the
late Administration alienated the Tavern Licenses from the general revenue to
local purposes, they ought to have charged the Lower Canada fund with the
payment of the losses in Lower Canada; but this they did not do, and the res-
ponsibility for the omission goes not rest with the present Administration.
The Tavern License Fund having been given up for local purposes both in
Lower and Upper Canada, it cannot be resumed. It isimpossible, in the present
state of the finances, to alienate any other branch of revenue; and the present
Administration being of opinion that the Upper Canada losses were really paid
out of the Consolidated Revenue Fund, have proposed to charge those of
Lower Canada on the same Fund. In justice to the suiférers-in Lower
Canada, no other course could have Leen taken; and I trust that thé friends of
the Administration will use their best exertions, in their several localities, to
place the question in its proper light, an:l to neuatralize the efforts of those who
are endeavoring to convert it inte aa engiue of attack on the liberal party.
As I entertain no apprehension that the present opposition will be able to delude
a very large portion of the Upper Canada public by their unsvarrantable and
absurd cry of ““ Loyalty ! Loyalty!” I shall conciude this letter by a very bricl
reference to faets bearing on the financial branch of the question.

‘When the late Ministry undertook the settlement of the Rebellion Losses in
Upper Canada, they alienated from the Consolidated Revenue Fund, that is from
a fund in which the people of both sections of the United Province had a com-
mon interest, two branches of revenue, viz., the Tavern License Fund, and the
Marriage License Fund, and they applied these revenues to local purp.scs. It;
so happens that the product of these particular revenues, taking an average of
four years, are : '

B
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For Upper Canada—Tavern Licenses...............£9664 12 3
Marriage Licenses.,.......... 2197 19 7

—_— 11,862 11 10
For Lower Canada—Tavern Licenses...cceeve.....£5557 7 &

Marriage Licenses............ 412 2 6
5,969 9 11

Difference in favour of Upper Canada......cevuvveeeierincenenen.ee...£5,893 1 11
or very nearly £6000, the interest on a capital of £100,000, the amount now
proposed to be given for the Rebellion Losses in Lower Canada. I put it te
every honest man, no matter what may be his party connections, whether it was
Just to alienate to local purposes particular branches of the general revenue
which produced more in Upper Canada than in Lower. Was it not in effect a
mere piece of juggléty and fraud, which no honest mun can venture to stamp
with his approbation?

With these observations, which I have felt it my duty to make in order to
prevent the effect of the misrepresentations so mdustriously circulated by our
opponents, I will conclude, and subscribe myself,

Your faithful Servant,
F. HINCKS.

P. 8.—The foregoing letter was written for the informatiou of my own
constituents, and was printed merely for convenience. I have since, at the re-
quest of several friends, consented to its publication. As I find that my pre-
decessor, Mr. Cayley, has felt it his duty to publish a reply in one of the jour-
nals of this city, I crave permission to add a few words in rejoinder. The
first question discussed by Mr. Cayley isthe proposed classification of the claim-
ants, for losses. On this head be says, ‘ The Opposition contend that the
claims of all who took part in the rebellion should be excluded,” but he does
not attempt to point out any mode of ascertaining the loyalty of the claimants.
Mr. Cayley furnishes a copy of the Commission under which certain gentlemen
were appointed by the late Administration to enquire “into the losses sustain-
ed by Her Majesty’s loyal subjects,” and also the letter of instructions which
accompanied it, which directs enquiry “into the losses sustained by the inka-
tants of that portion of this- Province formerly Lower Canada,” and which
further directsthe Commissioners “to classify the cases of those who may have
joined in the said rebellion, or may have been aiding or abetting therein;” but
strange to say, he does not furnish a copy of the letter addressed to Mr. Secre-
tary Daly by the Secretary of the Commissioners, requiring further informa-
tion’ for their guidance. That letter being already before the public, I need
not occupy space by copying it here. It was writtenbecause the Commissioners
conceived thattheir instructions were at variance with their Commission. Tn the
latter document they were informed that their duty was to enquire into the
losses of loyal subjects alone, while in the former they were instructed to en-
quire into the Josses of the inhabitants generally, without distinction, but to
classify the cases of those *“ who had joined in the rebellion,or had heen aiding
or abetting therein.” I cannot-conceive that there can be a second opinion as
to the meaning of the instructipns. The object of the classification was of
course to exclude those who had either joined in the rebellion, or had heen
aiding or abetting it, and no others. The Commissioners thought their Secre-
tary required intormation as to the kind of evidgpece on which they were to

)
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make their classification, and this, it must be obvious, is the main point now
at issue. - What was the reply of the Government, of which Mr. Cayley was
a member ? Mr. Daly says that His Excellency kaving had under consideration
in Council the queries of the Commissioners, “it is not His Excellency’s inten-
tion that you should be guided by any other description of evidence than that
furnished by the sanction of the Courts of Law.” Mr. Cayley, as must be
obvious to all who have read his letter, shrinks from the discussion of this
branch of the question.

He says that “ the measure must stand on its own merits ;” and that even
if the late Administration had adopted a false mode of classification, this would
be no excuse for their successors following their example. The answer to all
this is very simple. Losses have been sustained which all admit ought to be
paid. These are—1st, The losses of loyalists caused by the rebels. 2nd, The
losses of the inhabitants caused by the troops or volunteers. Both Sir Allan
MacNab and Mr. Sherwood have admitted that these latter should be paid,
provided the sufferers were not implicated in the rebellion ; and it has been
stated by honorable members in their places in the House, that such losses oc-
curred in counties where not a single individual was implicated. How, then,
is the classification to be made ? During the long and stormy debate which
has already taken place, not one member on Mr. Cayley’s side has been able to
suggest a better answer thanthat givento the Commissionersby Mr. Daly, viz.—
to be guided by the sentences of the Courts of Law. The amendment of Mr.
Boulton goes cne step further, and excludes the eight persons who were ban-
ished to Bermunda under Lord Durham’s Ordinance. Mr. Cayley, I presume,
would allow ths Commissioners to pronounce at their discretion, whether each
claimant was or was not a loyalist.

The financial branch of the subject has been already so fully considered,
that I shall dismisss it very briefly. When the Union took place, Upper Can-
ada had a large debt (nearly £1,500,000) ; Lower Canada none. Lower Ca-
nada protested in vain against being saddled with this burthen. The Union
was effected upon certain conditions. The revenue then belonging to each sec-
tion was to form one consolidated fund. The revenue derived from Tavern
Licenses was a branch of this fund. The payment of the contingent expenses
of Justice in Lower Canada was provided for by the Civil List in the Act of
Union. T freely admit that in these branches of revenue and expenditure
Lower Canada had one advantage over Upper Canada ; but I maintain that in
the entire financial arrangement under the Union, Upper Canada had a very
decided advantage. It does not seem equitable that the Union arrangements
should be broken through in all cases in which they operate disadvantageously
to Upper Canada, and maintained when they are for her benefit. Mur. Cayley
has gone into a statement to show that Lower Cuanada has received more of the
public money than Upper Canada since the Union.

I have no time to subject this statement to a very minute examination, but
it carries unfairness on its face. A sum of £100,000 is put down as expended
on the Quebec sufferers by fire. This was a loan of debentures, which is to
be repaid, and which is secured by mortgage on real property. Had ii been a
gift, nothing could be more unfair than to charge it against Lower Canada
Another £100,000 is stated to be the excess of school grants, &c. A certain
sum has been voted for Common Schools by the United Legislature, which is
distributed under an Act of Parliament, according to population. If owing to
the fact that the population of Lower Canada has been larger than that of Up-
per Canada, the former Province has had a greater amount of the School fund,
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surely that is not to be considered #s money receivied by the former at the ex

pense of the latter. The same remark would apply to. the £150,000 set down
as paid for contingent expenses of administration of justice, thig being, I pre

sume, the aggregate amount expended for local services since the Unidn.
Every one at all acquainted with the subject, is aware that prior to the Union
all these contingent expenses were defrayed out of the public chest in Lower
Canada, and by locakrates in Upper Canada. The result of the Union, there-
fore, has been to benefit Upper Canada very materially in this respect. It is,
perhaps, not to be much wondered at that Upper Canadians generally should
be anxious to obtain for themselves all the pecuniary benefits that they can, but,
they must bear in mind that Lower Canada will insist on justice being done to
her interests ; and they must learn.to consider financial questions, such as the
one now before them, with reference to what is just between man and man, and
not to what may be for their own especial benefit. 1t is gratifying to find that
Mr. Wilson of London, a Conservative member, has admitted in his speech
that the losses in Lower Canada ought to be paid from the consolidated fund.
I shall quote a short extract, and with it conclude for the present.

“ Well, the house had been asked to pay rebellion losses. He was willing to pay losses of
9 certain class, and to pay them out of the consolidated fund, for he could not see the difference
between the measure proposed for paying the lusses in this case, and the proposition of the
late Ministry for paying ihe Upper Canada losses, for he did not think apny person could be
s0 blind as not to see that the Tuvern Licence fund formed part of the consolidated revenue,
and he therefore could not see any objection to paying the Lower Canada losses also out of
the Consolidated Fund. But what kind of losses is it proposed to pay ? In his own mind,
he made this broad principle—that every person who had suffered loss, and bad not been in-
strumental in bringing about that loss, should be paid. (Hear, hear.)”

F. HINCKS.
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THE REBELLION LOSSES.

The first Act passed in the Parliament of Upper Canada on the subject of
the Rebellion losses, 1 Vic., cap. 13, declares that—* Whereas during the late
unnatural rebellion certain inhabitants of this Province sustained much loss
and damage by the destruction of their dwellings and other buildings by tke
rebels,” &c., it shall and may be lawful for the Lieutenant Governor of this
Province from time to time, by Commissioners, fo enquire into the losses so sus-
tained by Her Majesty’s subjects during the late unnatural rebellion.” On this
Act it is only necessary to remark, that it provides for enquiring into the losses
sustained by certain inhabitants,” by the destruction of their buildings, &c.,
“by the rebels.” There is no limilation with respect to the parties to be relie-
ved, who may be loyalists or otherwise, but the losses must have been caused
“by the rebels.” The next Act on the subject was 3 Vie., cap. 76, the pream-
ble of which is as follows :—* Whereas during the late unnatural rebellion,
and on the several hostile invasions of and lawless aggressions upon this Pro-
vince at various points by foreigners and others from the United States of
America, divers inhabitants of this Province sustained much loss and damage
by the destruction of their dwellings, and other buildings and property, and by
the seizure and carrying away of their property by the rebels and invaders and
otherwise ; and whereas other of the said inhabitants essentially contributed to
the effectual defence of the Province, by capturing many of the rebels and in~
vaders, by advancing money and supplying meat, drink, lodging, clothing, arms
and accoutrements, and also conveyance for the Militia forces, and otherwise,
and by performing many important services in various ways, for which they
have not hitherto been paid or satisfied, and their claims and demands are still
outstanding ; and whereas it is just and expedient that all such claims and
demands should be paid and satisfied after the same have been ascertained in
the manner hereinafter provided : Be it therefore enacted,” &c.—1st sec., £40,~
000 appropriated ; 2nd, Governor to appoint three Commissioners for each dis-
trict, “ whose duty it shall be to enquire into the losses sustained by Her Ma-
jesty’s subjects and other residents within this Province during and in conse-
quence of the late rebellion and invasions, and also into the said several claims
and demands which have accrued in respect of any loss, destruction, or damage
of property occasioned by violence on the part of brigands or pirates on the
waters of the lakes or rivers dividing this Province from the United States ;.
qnd they, or a majority of them, shall ascertain, determine, and allow the amount
thereof repectively.”

In the foregoing provisions there is no limitation whatever as to the parties
entitled to compensation. All * Her Majesty’s subjects and other residents
within the Province” may claim under the Act ; and it is further to be obser-
ved, that instead of the  losses” forming the subject of enquiry being confined,
as in the ptevious Act, to those caused by the rebels,” the new one contem-
plates all losses sustained  during and in consequence of the late rebellion ;”
and, also, “loss, destruction, or damage of property occasioned by violence on
the part of brigands or pirates, &c.” This extension is particularly to be at-
tended to, because in the Session of 1841, whena new Act was passed, an im-~
portant amendment was proposed, which was objected to by Col. Prince as being
unnccessary, the previous Act being so worded as to include the class of claims
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contemplated. Certainly, the terms “all losses sustained during and in conse-
quence of the late rebellion” are general enough ; but Mr. Baldwin, who pro-
posed the amendment in 1841, preferred that there should be no possibility of
misconstruction, and accordingly he adhered to it, and carried it, no opposition
having been offered by the Ministry of the day, of which Mr. Draper was a
member. It appears that the yeas and nays were not taken, but Sir Allan Mac
Nab and Col. Prince were doubtless in the minority. The following is the
clause introduced into the amended Act by Mr. Baldwin:—¢ And be it enac-
ted, &c., that the powers vested in and duties required of the said Commission-
ers, under the said Act, shall extend to enquire into all loss sustained by Her
Majesty’s subjects and other residents within that part of this Province to which
the said Actextends, from the first breaking out of the said rebellion to the passing
of the said Aet, and the several claims and demands which have accrued to any
such persons by such losses in respect of any loss, destruction, or damage of
property occasioned by violence on the part of persons in Her Majesty’s service,
or by violence on the part of persons acting or assuming to act on behalf of
Her Majesty in the suppression of the said rebellion, or for the prevention of
further disturbances, and all claims arising under or in respect of the occupa-
tion of any houses or other premises by Her Majesty’s forces, either Imperial
or Provincial.” It may be well to add, that the foregoing clause was introdu-
ced in consequence of petitions trom parties who complained that their proper-
ties had been destroyed by the volunteers, in consequence of their being sus-
pected rebels. The Acts relating to the Upper Canada losses, as we have
shown, do not confine the Commissioners to the consideration of the claims of
those who may be able to prove themselves loyal. 'The contemplated Act for
Lower Canada is to be framed precisely in the same terms as that for Upper
Canada, and, of course, to embrace the same description of claims.
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