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'VEDNESDAY, 3RD FEBRUARY, 1836. 

!t1l~. l\IAcKENZIE, seconded Ly .Mn. lYloRRlsoN, 
moves-That all hnmule address be presented to His 
Excellency the Lieutenant Governor, praying his Ex
cellency to transmit to this House copy of the cor
respondence desired to be obtained uy its addn··ss to 
hi~ Excellellcy Sir John Col borne, dated the 19th of 
January, 1835, relative to the removal of the late 
Attorney and Solicitor General, the appoilltmellt of 
the present Attorney General, alld the re-appoiutmellt 
of the Solicitor Geueral, and concerning the sC\·"end 
expulsions of a member of this House in the last 
Parliament. 

;, 
Also, any despatches that would serve to explairt 

to this House the appal'ent cOlltradiction between the 
royal instructions relative to the dismissal or resigna
tion of public officers, when tlwy.('ease to give a COll

scientious support to the measlll'~s of the Guvcnmwnt, 
and the continuance in office of Mr. Hagerman, not
'withstanding his unqualified "')PTJOsitiolJ to many bene
ficial measures recommended by the Earl of Ri pon, 
as it is set forth in the seventh report of the Commit
tee on Grievances. His Excellency will also per
ceive, on reference to onr Journals of the 9th Jay of 
February, J 833, that the Solicitor General opposed 
an address to his .l\fajesty, "thanking him fur the 
"prompt attention that he had been most graciously 
"pleased to pay to the representations and petitiolls, 
"not only of his faithful Commons, but also of His 
" Majesty's faithful and loyal people in this Province; 
"and to express to his Majesty om' sincere gratitude 
"for the many valuaule measures that his l\lajesty 

." had been most graciously pleased to suggest and 
"recommend to the Government of this Pro\'ince, 
"which arc emillcntly calculated, if actcd upon, to 
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" render his l\1ajesly's ~ubjects in this Province more 
" happy and contented;" and which are contained in 
t he despatch sent down, by message, on the 19th 
January, 1333; which despatch Ilis Excellency is 
called upon to carry into effect. l\1r. Hagerman pro
posed a measure of a very different character, in the 
form of an address to his Excellency Sir John Col· 
borne to prevent a vote of thnnI{s to his .Majesty, and 
his amendment was never carried through the usnal 
stages. \Ve do not doubt but that Mr. Hagerman's 
opposition to the measures proposed by his Sovereign 
was conscientiou~, but we cannot persuade onrseh'es 
that he would very sincerely co-operate in effecting 
the reforms he so much deprecates. 

Requesting His ExcelIency~R attention to the 
tllird report of the Committee of Finance of last Scs
Rion, on the dp.falcation of Mr. Hagerman, and the 
proceedings of 1\1r. In~pcctor GenernfMarldnnd there
on; and that information may be laid before the 
House what steps bave been taken by the Govern
ment on that reI,ort, (copy of which is transmitted 
herewith). 

Alsf', copy ofth~ de~patch~~ ofllis Excellency 8il' 
.J ohn Coluorne to tlJ(' f~('cretary for thJ ColonieR, dated 
tlw 12th find IGth of ~~cptember laest, the latter eon
taining llis Excellency':>: ol:sen'ations on some of the 
topics rmbmced in the afilrcsaid report on grievances, 
and ,vhiel! hav() happily engnged the paternal ntten
tion of our mo~;t gracion:" ~f)\'preign. 

Also. cor'y of nny ('o:-;l:TIunications from the Co
lonial oiEce, relative' to the nddl'css of this House 
accompanyin;! a re'port [lnd cvidf"!ncc from the Com
mittee on glicruncf's, on the complaint of \Villinm 
Forf;yth~ late proprir:~or of theNi~gnra Falls Hotel~. 

And, ('orY of all tll(j~c commullication:" from the. 
Colonial ofl'ice on m3ttri"~ of public or gcneral interest 
to the inhabitallts of thi:-; l'ro"incf': :1ddresscd to hi~ 
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Excellencyls predecessor in the administration or the 
Government, since the period of the general election 
of members to serve in the present House of Assem
bly, . and referred to in the despatch of the Secretary 
of State sent down to thi:3 House on Saturday last, as 
being for his Excellency's guidance and instruction. 

By the statute of the United Kingdom Parlia
ment commonly called the ConstitlltionalAct, the 
Executive Council is appointed expressly to advise 
t.he Lieutenant Go\'ernor upon the affairs of the Pro
vince, and a permanent provision was made by law, 
on the request of the Government, for the payment of 
anBuar salaries to five Executive Councillors. The 
House is desirous tn know the names of tIle persons 
who compose his Excellency's Executive Council, 
with the date at which they \"ere sworn into office, 
and whether they are considered by his ExcelIency 
as appointed in conformity with the spirit of the royal 
instructions, from among that class of his Majesty's 
subjects who have given a conscientious support to 
t.hose meaSllWS of the Guvernment which are f~nume
rated in the despatch of the Earl of Ripon of the 3th 
November, 1832. 

Although fully cOllvinced that Ilis Excellency 
sincerely desires to co-operate with this BOllse in the 
arduous and important duties which, by the command 
of our revered Sovereign, we are called to perform, 
we feel assured that unless his Excellency takes into 
his Conncils men in whose ]oyalty~ patriotism and 
discretion, his Excellency and this House C:1n place 
mutual confidence, the reforms sought for hy the 
people, and which it is the nnxious wish of his Ma
jesty to accomplish, will not be likely to be brought 
to nn early and happy termination. 

In rcply to the reprcsentations of this House to 
his Majesty, against the constitution and composition 
of the Legislative Council, the def:patch of Lord 



Glenel()1 refers with approbation to the report of the 
Gommittee of the House' of Commons in 1828. We 
cannot easily reconcile the principles adopted in that 
report and despatch witb tho recent appointment of 
WiUiam Morris, Esq. to a seat in the Legislative 
Council. Mr. Morris was generally to be found in 
the minority referred to by his Lordship, when he was 
a member of this House during the last Session; and 
our Journals of 24th of January, 1333, shew, diat so 
far from being attached to those reforms, to the pro
gress of which the Legislative Council are so great 
an obstacle, he moved in this House the resolutions 
to insult onr most gracious Sovereign and Lord Ripon, 
!Jis Minister, by sending back to the Colonial Office 
the despatch of the 8th of November, 1832, to the 
instructions, contained in which, the Ring continues to 
adhere. 

We are anxious to obtain copies of any commu
nications between the Colonial Office and the Lieu
tenant Governor, relating to this addition to the nmh· 
bers of the Legislative Council, a measure not likely 
to lessen the ullhappy differences which exist between 
the two Houses, one result of which, in the present 
Session, we greatly deplure, because it involves the 
continued disfranchisement of the electors of a large 
and populous county, the interests of which, and of 
the Province as therewith connected, are neglect.ed 
and injured, because the Council neglects or declines 
to sanction a law which would afford those safeguards 
to the electors which, in times of unusual excitement, 
they stand in need, a8 is shewn by the resolutions of 
special Committees of this Honse, acting upon oath, 
in a judicial capacity. Weare also desirous to olJ· 
tain copies of any other correspondence between the 
Colonial Office and the Colonial Government, con. 
cerning the nomination or appointment of any other 
persons to the Legislative Council, and of the answers 
made by them, if any, to notifications that such ap
pointments had oeen made. 
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On the] 5t;hof April ldst a resolution was repor· 
ted to the House from the Committee on Finance, 
which the House adopted as containing their views 
on the important question of the appropriation of the 
proceeds of the natural resources of the cOllntryby 
~he Legislature, and especially remonstrating against 
the Charter and improvident grants to the Canada 
Company, which have proved, and are likely to con· 
tinue to prove, very injurions to the country. This 
resulQtion was opposed by 1\lr. Morris, whose eleva
tion to the Council we have already adverted to, but 
ag,reed to by a large majority, and sent up to his Ex
~ellency Sir John Colborne, to be by him transmitted 
to his :lVlajesty. As there are several important topics 
contained in that resolution on which the despatch 
!ent down on Saturday last is silent, or not very ex
plicit, we would gladly receive any communications 
of the Royal pleasure with respect to these matters, 
which hi,s Excellency may think fit to transmit tp the 
House. 

The office of Speaker of the Legislative Council 
is held during the pleasure of the Executive by the 
pr~sent Chief Justice of the Province, who not only 
sanctioned the extraordinarv and unusual address and 
proceedings of the Legislative Council in the matter 
,of Lord Ripon's despatch recommending measures of 
reform, but is generatly understood to have been th~ 
author of that address, to which the seventh repDrt of 
the Committee of grievances has a special r~ference. 
Entert~ining the political sentiments he has avowed, 
in opposition to the' beneficial declarations of the 
Govern ment, it appears to us at variance with the 
principles avowed by His Majesty that Mr. Robinson 
shc~ld continue to hold this office: and this House 
would consider the administration of Justice as less 
liable to injurious suspicions if the Judges were to 
cease to interfere in the political disputes of the day, 
and confine themselves to their appropriate sphere, 
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which is the early and equul administration of the 
laws. 

His l\lajesty was very graciously pleased, in con
formity with the petitions of the people, to intimate to 
the Bishop ofRegiopolis and the Archdeacon of York, 
several years ago, his Royal desire that they would 
resign their seats in the Councils, and devote their 
time to their high spiritual functions as .Ministers of 
Religion; notwithstanding which they have since con· 
tinued to mix themselves up with the secular concerns 
of the Colony by attending in the Legislative Council 
as Members of that House. We trust that your Ex
cellency, in fulfillment of the benevolent wishes of 
the King, will take such steps to carry into effect the 
royal instructions as may enable the Bishop and the 
Archdeacon to make their election, either of aban
doning their political labors in the Legislature, or of 
quitting all claim to any salaries, pensions, or other 
emoluments they uow hold or enjoy during the plea
sure of the Government. 

And that the 31st rule of this House be suspen
ded in so far as it would affect this motion. 

Mr. l\facnab, seconded by l\'1r. Boulton, moves 
in amendment-That the question be not now put, 
but that this resolution be referred to a Committee of 
the whole House on Wednesday next; and that it be 
the first item on the order of the day fur that day. 

On which the yeas and nays were tall:en as 
follows: 

Yeas-l\fessrs. Boulton, Brown, Caldwell, Dun
lop, Lewis, l\lcCrae, l\Ic1)onell, of Northunl,berland~ 
.McKay, l\lcLean, l\lucnab, .Malloch, Richardson, 
Roblin, Rykert, .Small, Strange, Walsh, & \Villl:in
son-18. 

Nays-:Messrs. Alway, Bruce, Chesser, Chis
h~lm, ~ook, Du~combe, of Norfolk, Durand, Gibson, 
GIlchrIst, Hopkms, Lount, l\lcDonell, of Stormont~ 
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Mackenzie, l\IcMicking, Moore, Monison, Parke, 
Perry, Rymal, SlJavel", Shibley, Thorburn, Waters, 
Wells, and \Vilson-25. 

The question of amendment was decided in the 
negative by a majority of seven. 

1\11-. Perry, seconded by Mr. Bruce, moves
That the debate be adjourned until tomOl"row, and 
that it be the first thing on the order of the day. 

'Vhich was carried, and the debate was ad
journed accordingly. 

THURSDAY, 4th FECRUARY, 1836. 

Pursuant to the order of the day the debate on 
Mr. :Mackenzie's motion for address to His Excel
lency, of yesterday, was resumed. 

1\lr. Perry, seconded by MI". Iloblin, moves in 
amendment-That after the word "office" in the first 
page, the whole be expunged and the following in
serted, "of persons composing the Executive Coun
cil and legal advisers of the Government, notwithstan
ding their opposition to many urgent and beneficial 
measures of reform, so often and loudly called for by 
a large majority of the people of the Colony, and re
commended by the Earl of Ripon, a8 set forth in his 
despatch of the 8th November, 1832, which opposition 
and utter contempt of the wishes of the people and 
the recommendation of his Majesty's Government, as 
aforesaid, will more strikingly appear by reference to 
lhe J oUl'11als, in regard to proceedings had on the said 
despatch which was sellt down to both Houses by his 
'Excellency Sir John Colborne, in compliance with 
Ihe instruction of the Earl of Ripon, to make it pub
lic in Canada; by which reference it will most dis
tinctly appear, that the above description of persons 
have not only opposed the carrying into effect the said 
recommendations,' but offered the greatest indigni(y 

I; 
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to Ilis l\'1ajesty and his M inistcr, by voting to send the 
said despatch back to his Excellency, in oppositioll 
to a motion for printing and publishing it; and on an 
other occasion opposed and prevented the passage of 
an address of thanks to his .M.ajesty for Ilis prompt 
attention, displayed in said despatch, to the wishes 
and interests of the people of the Colony, by moving 
another address in amendment, of a censurable char
acter, upon his l\la,iesty's Ministci-, fur writing and 
transmitting the said despatch, which address wa~ 
afterwards presented to his ExceJIency as the address. 
of the House, although never carried through it5 se
veral stages_ This House disclaim any wish to pre
vent any member of either branch of the Legislature 
from fully and fairly expressing his candid opinion, 
and giving his vote according to the dictates of his 
conscience and conceptions of right and "~rong; yet, 
we cannot reconcile with the principles of Ollr consti
tution the appointment and continuance in office of 
persons, as councillors and advisers of the Govern
ment, who are known to stand opposed to the \vishes 
of the people and recommendation ofllis Majesty, on 
great leading measures of reform, and who do not 
possess the confidence of the people, and acquicsco 
in their general political views and policy, as express
ed through their Representatives. . 

"That by the statute of the United Kingdom 
Parliament, commonly called the Constitutional Act, 
the Executive Council is appointed expressly to advise 
the Lieutenant Governor upon the affairs of the Pro
vince, and a permanent provision was made by law 
out of the Revenues of the country, at the request of 
the Government, for the payment of annual salaries 
to five Executive Councillors and two legal advisers; 
and feeling assured that unless those who are called 
upon, from time to time, to counsel and advise the 
Lieutenant Governor on matters of deep interest and 
concern to the welfare and peace of this Colony, are 
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wen· in wl~pse prin~jples, pol~cy ~1l(~ illtegri~y, this 
~~ou~e,~s well a~ his Excellency, cap pl~ce ,full con
fidence, the reforms and in'lprov~me~tB so~ght for by 
the E~ople, aQd which appear from his Maj~sty's seve
ral,de$patches to be his most ~nxious desire to B.ec 
iJ(fcolPplished, will pot bc ~rought ~o an early and 
happy termination; tbereforE1, we most ,~arnestly soli
~it his Excellency, as speedily ~~ pos;sible, to lay be
fore this HOll,se a statement of the several per~ons 
~~10 ~ompose his Excellency's Executive Council, 
and of his legA~ advisers, with the dat~s of t,heil' ap
pointmep,ts, and at which they were ';s,everally sworn 
into office; and that hi~ Excellency will ple.a~e to in
form this House, whether it is considered that their 
appointments .and continuance ill office 'are ~n strict 
confofp,liJy 'Yith th~' spirit of th~ -Royal Instructions, 
~nd :tpat th~y lire .taken from among th,at c1~ss of bi§J 
l\1aje~ty's., subjec~s .w4o. have given a co~scientioll~ 
sypp.Ojrt to ~ho~e meas!ues of tile G~ver~~ment ~vhi.ch 
are· enumerated in the despatch of the Eurl of Ripon, 
as afore.said. 

. "That in reply to the representatjons ,of th~ 
Houge to His Majesty against the composition of the 
I~egislative Council, the despatch of L.ord Glenelg 
refers witp approbation to the repmt cfthe Committee 
of the ,House of Commons on Canadian affairs, in the 
yeal' 1828, and we cannot, by any possible ingenuity, 
reconcile the principles laid ~own ir~ that repol't and 
that uespatch witI. those acted upon ~n the recent 
appointment to seats in the Legislative Council, (if 
we may believe general report,) inas(I1uch as all those 
soid to be lately appointed to· the said Council, who 
wen' members of the last Parliament, (including the 
gentlcm::m who has, during the present session, 
already taken his seat,) took a most conspicuous and 
prominent part ill the contemptuous proceedings on 
the E:lrl of Ripon's despatch; \V hich a reference to 
the J DumaIs of this House will most amply shew; 
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and all said to be so appointed have always been 
understood to be violently opposed to the principal 
measures of improvement and policy so long required 
by a large majority of the people; thereby increasing, 
if possible, instead of diminishilig, the great obstacle 
to the reform necessary to be accomplished, in order 
to secur~ to the people of this Colony peace, happi
ness, and prosperity, and the fuB enjoyment of their 
civil and religious rights and privileges. We, there
fore, desire to obtain copies of any communications 
between the Colonial Office and the Government of 
this Colony, relating to the late appointments to the 
Legislative Council, or those of any other persons 
whose appointments have not been accecded to or 
confirmed by the I{ing,-an,d to be informed who, 
among those lately appointed have taken the oath as 
Legislative Councillors, and who, if any among them, 
have declined accepting of the appointment, and 
requesting his Excel1ency, as early as may be, to 
call upon any such as have been so appointed, either 
to accept the said appoilltment, ami take the neces
sary oaths, &c. or to decline the same; also, setting 
forth that this House and the country have long felt 
much aggrieved not ollly by observiflg tlw appoint
ment of the Chief J n~tice to a scat and the Speakership 
in the Legislative Council, which we consider highly 
improper and incompatible with the office of Chief 
Justice, ther..eby affording just grounds of suspicion 
and complaint of the partial and impure admini~tration 
of justice, but have also had the mortification to sec 
the Bishop of Regiopulis and the Archdeacon uf York 
lJeglcctillg their high find spiritual functions and cafe 
of souls, and clinging [0 their scats ill the LeCTi~la
livn Council, and devoting their time and tale~ls to 
political strife and secnlar .cOllcerIlS, in direct opposi· 
tion; alld contrary to the eXfJres~ de~irc nnd pleasure 
of his ~Jaje.sty, as s('t forl II i~l. tlv' r-:aid dc~pritch of 
Earl Hlron, and at the :-:nrn!' tllnr permitted to hold 
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and enjoy offices of emolument alld profit. \V P, 

therefore, trust that your Excellency will take imlllc
diate steps in fulfilment of thegl"aciolls w'ishes of the 
King, to carry into effect !Jis benevolent illtentions, 
anclas desired by the great body of IIw people of 
this Colony, by calling npon the said Bishop and 
Archdencon either to withdraw from the said LeO'is-

o 
lative Council altogether, or resign their other office::,;:, 
and fOrever quit all claim to any other salary, pl~n
sion, or other emolument they now hold or enjoy 
during the pleasure of the Government . 

. " That his Excellency will lay before this House 
any other information or instruction that he may have 
received (if any) from his Majesty's Government, 
beyond what has already been sent to this House, 
relative to the administration of the Government, or 
in answer to a resolution transmitted to' his l\lajesty 
through his Excellency Sir John Colborne, which 
resolution was reported to this House by the Finance 
Committee, and adopted by the House, as containing 
the views of the' House on the important question of 
the appropriation of the proceeds of the natural re
sources of the country by the Legislature, and strongly 
remonstrating against the Charter and improvident 
sale to the Canada Company which has proved, and 
is likely to continue to prove, exceedingly injurious to 
the Provincc; and also, copies of answers to any other 
resolutions 01' addresses of this House transmitted to 
his Majesty by its order; or correspondence between 
his Majesty's Government and the Government of 
this Province on the same, especially relative to the 
address reported by the Committee on Grievances, 
and adopted by this n ouse, on the complaint of an 
'outrage on William Forsyth, lute proprietor of the 
Niagara Falls Hotels; also, a copy of'the despatch of 
his Excellency Sir John Colborne to the Secretary 
for the Colonies, dated ] ':?th ann 16th of f-.!eptember 
Jast-ttw Jattel' ('ontn ill ill,!.!' 11 i~ E '~n'J 1&'11c r':-; ohserva-



tions on some ef the topics embraced in the seventh 
report of the Committee on Grievances; ~lso, copie~ 
of· nIl other communications between the Colonial 
Office and the Executive Government of this Pro~ 
vince, on matters of public or general intereSt to 
the inhabitants of this Province, since the perio~ 
of the general election of members to serve in t;4e I 

present House of Assembly, and referred to in th~ 
despatch of the Secretary of State, sent down to this 
House on Saturday last, as being for his Excellenay'B 
guidance and. instructions; also, requesting his Ex~ 
cclle1lcy to lay before this House a statemellt of the 
proceedings and steps taken by the GovernineQt 
relative to a special matter contained i,n the third 
report of the Committee on Finance, of last session, 
in reference to a defalcation of monies by the late 
Collector of the town of Kingston, which defalcation 
had for several years been reported, and appe~red in 
the public accounts, but which was omitted to be 
stated by the Inspector General in the last accounts 
sent down to this House, without any authority to do 
so £I'om the Legislature." 

Aud that the Slst rule of this Honse be dis
pensed with so far as relates to this motion, an4 th~t 
,Messrs. Roblin and Shaver be a Committee to draa 
and report said address. 

On which the yeas and nays were taken as 
follows :-

Yeas.-l\lessl's. Alway, Bruce,Chesser,Chisholm, 
C.ook, Duncombe of NOIiol!t> I?urand, Gibson, Hop
klllS, Lount, 1\1'lntosh, l\'l'l\'llckmg, ':Moore, Morrison, 
Parke, Perry, Roblin, Rymal, Shaver, Shibley, Small, 
Thorburn, Waters, ,V elIs,W oolverton, and Yager, 26. 
. Nays.-l\'lessrs. Boulton, Caldwell, Cornwall 
Dunlop, Lewis, l\I'Crae, l\'l'Donell of Nortllltmbe,.~ 
lflud, l\I'Kay~ lVI'Leall, j\IaJIoch, RicJ;ardsoll, Robill
~OJl, Rykcrt, ~tral1gp: "r alsh, and 'Vjlkin~on, J 6. 



15 

The question of amendment was tarriod 111 the 
affirmative by a majority of 10. 

. On the original question~ as amended, being put, 
the yeas and nays were taken as follows :-

Yeas.-Messrs. Alway, Bruce,Clwsser,Chisholm, 
Cook, Duncombe of Norfolk, Durand, Gibson, Gil.: 
christ, Hopkins, Lonnt, M'Intosh, Mackenzie, M'J\iick...: 
ing, Moore, Morrison, Parke, Perry', Rob]in, Ryma], 
~ha.ver, Shibley, Small, Thorburn, 'Vaters, Wells, 
Wilson, Woolverton, and Yager, 29. 

Nays.-Messrs. Boulton, Caldwell, Cornwall, 
Dunlop; Lewis, M'Crae, l\i'Donell of Nortll-umber
land, M'Kay, M'Lean, Manoch, Richardson, Robin-. 
son, Rykert, Strange, Walsh, and Wilkinson, 16. 

The question, as amended, was carried in the 
affirmative by a majority of 13, and it was, 

Resolved, That an humble address be presented 
.to his Excellency the Lieutenant Governor, praying 
his Excellency to transmit to this House, copy of the 
correspondence desired to be obtained by its address 
to his Excellency Sir John Colborne, dated the 19th 
of January, 1835, relative to the removal of the late 
Attorney and Solicitor General, the appointment of 
the present Attorney General, and the re-appoint
ment of the Solicitor General, and concerning the 
several expulsions of a member of this House in the 
last Parliament. 

Also, any despatches that would serve to explain 
to this House, the apparent contradiction between the 
Royal instructions relative to the dismissal 01' resig
nation of public officers, when they cease to give a 
conscientions support to the measures of the Govern
ment, and the continuance in office of persons com
posing the Executive Council and legal advisers 
of the Government, notwithstanding their opposition 
to many urgent and beneficial measures of reform, so 
often and loudly called for hy a large majority of the 
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people' of the Colony, and recommeuded by the Earl 
of Ripon, as set forth in his despatch of the 8th 
November, 1832, which opposition ana-utter contempt 
of the wishes of the people and the recommendation 
of his Majesty's Government, as aforesaid, will more 
stril{ingly appear by reference to the Journals, ill 
regard to proceedings had on the said despatch, whicti 
was sent down to both Houses by his Excellency Sir 
.T ohn Colborne, in compliance with the instruction of 
the Earl of Ripon, to make it public in Canada; by 
which reference it will most distinctly appear that the 
above description of persons have not only opposed 
the carrying into effect the said recommendations but 
.offered the greatest indignity to his Majesty and his 
~Minister, by voting to send the said despatch back to 
his Excellency, in opposition to a motion for printing 
and publishing it; and, on another occasion, opposed 
and prevented the passage of an address of thanks to 
his Majesty for his prompt attention, displayed in said, 
despatch, to the wishes and interests of the people of 
the Colony, by moving another address, in amend
ment, of a censurable character, upon his Majesty1g 
Minister, for writing and transmitting the said des
patch, which address was afterwards presented ~o his 
Excellency, as the address of the House, although 
never carried through its several stages. This House 
disclaim allY wish to prevent any member of either 
branch of the Legislature from fully and fairly express..; 
ing his candid opinion, and giving his vote according 
to the dictates of his conscience, and conceptions of 
right and wrong; yet we cannot reconcile, with the 
principles of our constitution, the appointment and 
continuance in office of persons, as councillors and 
ad risers of the Government, who are known to stand 
opposed to the wishes of the people and recommen
dation of his l\fajesty, on great leading measures of 
reform, and who do not possess the confidence of the 
people, and acquiesce in theit· general political views 
and policy, as expressed through their representatives. 
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"'rhat by the statute. of the United l{ingdom 
Parli~ment,commonly called. the Constitutional Act, 
the EX'ecutive Council is appointed expressly to advise 
the. ~Lieuten8nt Governor upon the affairs of the Pro
vince, and a permanellt provision was made1;>y: law 
olltof the Revenues of the country, at the request of 
the ·Government, for the payment of annual salaries 
to ,five Executive Councillors ·and two legal advisers; 
and feeling assured that -unless those who are called 
upon, from time to time, to, counsel and advise the 
Lieutenant :Governor'on matters of deep interest and 

'concern to the· welfare and peace of this Colony, are 
men in whose, principles, policy and integrity, this 
House, as well ;as his Excellency, can place full con
fidenc,e, the reforms and improvements sought for by 
the people, and which appear from his Majesty's seve
ral . de$:patches to be his most anxious desire to see 
accomplished, will not be brought to an early anrl 
happy termination; therefore, we most earnestly soli
cit his Excellency, as speedily as possible, to lay be
fore this House a statement of the several 'persons 
who compose his Excellency's Executive Council, 
and :of his legal advisers, with1the dates of their ap.:. 
pointments, and at which they were severally sworn 
into office; and that his Excellency will please to in
form this House, whethetO it is considered that their 
appointments and continuance in office are in strict
conformity with- the spirit of the Royal Instructions~ 
and that they are taken from among that class of his 
Majesty's subjects who, have' given a conscientious 
support to these measures of the Government which 
are enumera.ted in the despatch of the Earl of Ripon, 
as aforesaid. d:'?-

"That in reply to the representations of this 
House to His Majesty against· the composition Qfthe 
Legislative Conncil, the despatch of Lord Glenelg 
ref~rs with approbation to the report cfthe Committee 
of the House of Commons on Canada affair~, in· the 
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year 1~2B, .aIHI ~v.-c. cannot: U}' any .pos1~ible itigeh~itr, 
r.econetFe the prmclplcs laid down III that. report alfI~ 
that despatch with those. :aoh!d upon in the recent 
appoi·n:tment 1t') sents in tlIP, Legist.ative Council, CUr 
we.may uelicvll general report,) inasmuch as all thos~ 
said to be lately appointed' to the said Counci!, who 
were members of the last Parliament, (including the 
gentleman who has, during the present 8es8ion; 
already taken his seat,) took a most conspicuous nnd 
prominent part ill the contemptuous proceedings 011 

the Earl of Ripon'~ despa.tc;h; which a reference let 
the Journals of this House will most amply ~hew: 
and all said to be so appointed have always been 
understood to be violently opP<,scd to the princip~' 
measures of improvement anu policy so long required 
by a Jarge mRjorityof the people; the-reby' inctea,sihg, 
if possible, instead of "dimillishing, the great oLstacle 
to the refurm necessary to beaccompli8hed, in orde~ 
to secure to the people of this Colony, peace, happ~~ 
lIes~, and pro~perity, and the full enjoyment of t!lelt 
civil and religious rights and privileges. "Ve, there· 
fore, desire to obtain copies of any communications 
between the Colonial Office and the Governmcntof 
this Colony, relnting to the late Appointmerlts to the 
Legislative Council, or' diose of any other petSOt\toI 
whose appointments hare not been· acceeded to or 
confirmed by the King,-and to be inform.ed!'~vho, 
among those lutely arpoi'llteu have taken the oath n~ 
Legislative Councillors, and who, if allY among them. 
have dt:~clined accepting of the oppointmeflt, anI I 
requesting his Excellency, as e:rrly as may be, to 
call upon. any suelt as have been so appointed, either 
to accept the said appointment, and take the neces,;. 
sary ·oatns., &c .. or to decline the ·same;' also;'setting 
forth that ~his House and the c'ountry IHive qo~g' fell~ 
much aggne~c~,: not ?nly by observing the appoirtt
~ent of th~ Ch~~f J~stlce ,to a s~atand the Speakership 
III the Legislative Council, w}lIch we consider hi·O'hlv 
j mpmper and il\compatible with the office of Ctli~f 
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J u~tice" ther!cby affording just" grounds of sus.picion. 
and complaiut uf the partial alld impure administration 

I of ju~ticc, but hm-c alsu had t.he mortification: to sec 
. the Bishop of Regiupolis a,ld the Archdeacun of York 
neglecting their, high ~lId spiritual fUllctions and care 
of ,souls, ural c:lingiflg' to their seats in the Legislu

, tjre Coullcil, alld, uo\'uting their time and ta.lents to 
, p,olitical strif~ and secnlil'r. conce.~lls,)n (lirect. orposi~ 
(lUll" a~d, cOHtiary to the cxpr('s~ desire ilnd pleasure 
Clf hi:,; ~lajesty, as t'qt forth, i~' th.c s~aid. Jcspatclt of 
~arl ~lpOU; nlld nL tIle same tlme' penllllted. to hold 
auJ e,njoy olllces of eruolumcllt. nnd pront.. \V t?,. 
tlJ(~rdore, trust,that your ExcellellcYrwill take immc
diat,e strps in fulfilment of the graciolls \Vi~hcs of the 
I{j,lg:, to carry into. effect ilis b(mev,oh~nt intenti~Hl~, 
aJlp as de~i"ed by the great body of lhe people of 
this Colony, by calling upon the said Bisbop and 
Arc/ideaGOll either to withdraw from the said Legis
Jiltive. Ct}uncil altogether, or resigll th(~ir other office~, 
aut! furevp.r quit nIl claim to allY otlwl" ~alary, pr'll

siplJ, or ot/H-!r emolum:~nt tIH.lY now hold or enjoy 
d.l1ring the pleasure of tbe Gurer;:ment; 

" That his. Excellency will lay bcfore this House 
a~ly other information or instruction that he may have 
rec"<;:ived (if any) from his lVlajesty's Government, 
b~y;ond what has already been sent to! this House, 
relative to the administration of the Goverl1ment, or 
ill answer. toa resolution transmitted to his Iliajesty 
through his Excellency Sir John Col borne, which 
re,sollltion was reported to this House by the Finance 
Committee., and adopted by the House, as containing 
the vie"fs of the House on the important question of 
the appropriation of the proceeds of the natural rc
sQurces of thc country by. the' Legjslutnre, and strongly 
re~9ns.trating against the Charter and improvident 
sale to, theCanad~ Company which hl;18 proved, alld 
is likely to continue to proye, exceedingly injurious to 
the Province; and also, copie:s of answers to any other 
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resolutions or addresses of this House transmitted to 
his Majesty by its order; or correspondence between 
his Majesty's Government and the Government of 
this Province on the same, especialJy relative to the· 
address reported by the Committee on Grievancee,· 
and adopted by this House, on the complaint of an· 
outrage 011 William Forsyth, late proprietor of the 
Niagara Falls Hotels; also, a copy of the despatch of. 
his Excellency Sir John Colborne to the Secretary 
for the Colonies, dated 12th and 16th of September 
last-the latter containing his Excellency's observa~ 
tions on some of the topics embraced in the seventh 
report of the Committee on Grievances; also, copies 
of all other communications between the Colonial 
Office and the Executive Government of this Pro~ 
vince, on matters of public or general interest to 
the inhabitants of this Province, since the period 
of the general ejection of members to serve in the 
present House of Assembly, and referred to in the 
despatch of the Secretary of State, sent down to this 
House on Saturday last, as being for his Excellency's 
guidance and instructions; also, requesting his Ex
cellency to lay before this House a statemeut of the 
proceedings and steps taken by the Government 
relative to a special matter contained in the third 
report of the Committee on Finance, of last ses sion, 
in reference to a defalcation of monies by the late 
Collector of the town of Kingston; which defalcation 
·had for several years been reported, and appeared in 
the public accounts, but which was omitted to be 
stated by the Inspector General in the last accounts 
sent down to this House, without any authority to do 
so from the Legislature." 

That the 31st rule of this House be dispensed 
with so far as it relates to t.his motion; and that Messrs. 
R?blin and Shaver be a Committee t.o draft and report 
"!ald address. 
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FRIDAY, 5thFEBRVARY, 1836. 
Mr.Roblin, from the Committee to draft an address 

to his Excellency the Lieutenant Governor, founded 
upon the Resolution of' the House passed yesterday, 
present a draft, which was received and read twice. 

On the question for adopting the address, 
Mr. Solicitor General, seconded by Mr. McKay, 

moves in amendment, that the address be not now 
adopted, but that it be, ' 

Resolved, That this House views with gratitude 
and cordiality the l'ene,ved proof of His Majesty's 
paternal solicitude for the welfare of his loyal subjects' 
in this Province, evinced in the despatch of the Right 
Honourable the Secretary of State for the Colonies, of 
the' 5th December last; and that this House, actuated 
by an earnest ,,,ish to co-operate "'ith his 1\lajesty in 
his gracious desire to increase the prosperity of this 
interesting and valuable portion of his dominions, will 
exert itself to advance and maintain the principles of 
Government, set forth in the despatch referred to, as 
also in that oftbe Right Honourable the Earl of Ripon, 
of the 8th November, 1832, adJressed to his Excel
lency Sir John Colborne: and that fully impressed 
with the conviction that an undeviating adherence to 
the spirit and principles of th~e' despatches, in the 
administration of the public affairs of this Province,' 
will be viewed with satisfaction by all classes of his 
Majesty's subjects in the Colony, and bave the effect 
of strengthening the attachment now universally felt 
by them for his Royal person and Government, this 
Houseeal'uestly hopes that his Majesty will forthwith 
banish from his counsels all' such persons as shall 
attempt, by any means whatever, to counteract the 
beneficent and gracious instructions laid down for the 
guidance of his public servants in this Province. 

On which the yeas and nays being taken were 
as follows :-

Yeas.-Messrs. Boulton, Caldwell, Cornwall, 
Dunlop,Lewis, McDonell of Northumberland, McKay, 



~\h:Lean, R<;lbinson, Rykert,. SolicitorGcncral, Strange, 
and 'Vilkinson, 1 ~). 

Nays.-l\fessrs.Alway,IBruce,Ch.csser,Chisholrn, 
Cook, Duncombe of .LYOl/uZk, Durand, qibsoo, GiJ
christ, aopkins, Lount, IVl'Dol1.ell of StQJ7/wnt, l\JcIn
tOS'lI, :lUackenzie, IUcI\licking, :Moore, Morrison, Parke, 
Perry, Roblin, Rymal, Shaver, Sm3.11, Thorburn,Walsh, 
'Vaters, 'Yells, 'Vihion, Woolverton, and Yager, 30 .. 

The question of nmeildri1ent was {leci.cled in the. 
negative by a majority of 17. 

On the original qu.estion~ the yeasal.ld na¥s bei~~ 
takell, were 3.8 follows :- . 

. ' Yeas.-Messrs. Alwuy, Bruce,Chesser,Cbis4ol~, 
Cook, Duncombe of )VmfoUl, Durand, Gibson,G')k 
christ, Hopkin~, LOlUlt, :McDonell of Stormont, Mdll
tosh, Mackenzie, .McI\Iicking, :Moore, l\lorrison, Parke, 
Perry, Roblin, Rymal, Shaver, Shibley, Small, Thor
hllrI),\Vatcrs,'V ells,"J~Vilson,'Voolverton, &. Yager, SO. 

Nays.-:Messrs. Boulton, Cald\velJ, Cornwall,. 
punlop, Lewis, lUcDonell ojNort/ul1nlJcdanci, l\lcKay, 
l\1cLean, :Uallocb, Richardson, Robinson, Rykert". 
St:'angc, Walsh, and 'Vilkinson, ] 5. ,. 

The questio:l ',yas carried in the affirma.ti\'c by a 
lIlnjori~y of 15, aad tLc address ivas read a third time. 
. On the questioll {or phssing the address, the 
yeas and, nays were taken, as foHows :- . 
, Yeas.-?\Ie:;;srs. Alway, Bruce,Chesser,Chi~holm, 
~u~~omhe oflVmfolk, Durand, Gibson,Gilchrist, Hop
kms, Loullt; l\lc~ntosh, l\!Jackenzi~, l\Ic)Iicking" 
Moore, MorrIson) I arkc, Perry. Roblm, Ryma], Sh~
vcr, Shibley, Small, Thorburn, 'Vaters"V cBs, "Vilson, 
\V oolv.erton, and Yager, ;23. 

Na!ls.-:Messrs. BO~11toll, Ca]<.hycl1. Connvnll, 
.McDonell of Nortlwmucriand, l\IcKay, McLean, M.aJ-
10ch,Richardson, Robinson, Rvkert, 8tranO"o 'Valsh . . • b , , 
and 'Vllkmson, IS.' . 

. ~hc qnes~iOri wa~ carried ill the affirmative by a 
mpJorlty of 1;), and, tllf' address was signed hy tlte 
Speaker, and if; as. follo\\':,;:- .. 
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T(j His' ExeeUfllcy SIR FI:.\XCIS· nO~b HEAD, 
Knight COl'll1'lul1lder oftlte Royal Hanove
ria It GueljJnic Order, and (~r the Prussian 
lJIilita ry Order of lUerit, Liflltella nt Gover
nor of the Provin'Cc 'of 'Upper Canad'a, ~1>c. 
~"c. ~"c. ' . . 

MAY IT PLEASE Youn. EXCELLENCY: 

. WE, His Majesty's dutiful and loyal Subjects, the 
Commons or Upper Canada, iIi. Provincial Parliament 
assembled; humbly pray your Excellency to transmit 
to us copy of the correspondence desired' to be 
obtained by our address to His Excelh~ncy Sit 
John Colborne" dated 19th January, 1835, relative to 
the removal of the late Attorney and Solicitor Gel1etaI; 
the app~intrr1ent of ~he present Attorney General, 
and the re .. appointment of the Solicitor General" and 
cOtlcernirig the several expulsions of a member of this 
HOl'lSe in the last Parliament. 

Also, any despatches that "rould serve to explain 
to this House, the apparent cOhtradiction between the 
Royal instructions telative to the dismissal or resigm.l
Hon of p'uhlic officers, when they cease to give a con
scientious support to the ttleasures of the Government, 
and the continuance in office of persons cpl!lposing 
the Executive Cotlncil, and legal advisers of the Gov-: 
erbinent, 'noiwit~standing their opposition to many 
urgent a.nd ,henef1cial measures of reform, so often an~ 
10u~ly <:all,~d for by a large ,maJority of the people of 
the CoJnny, and. recommended by: t~le Earl of Ripon, 
as set furth in his despatch of the 8th Noyember, 1832, 
\vhich opp,osition alld utter cOlltempt of the wishes of 
the people', and the recom,mendation of His 1.\iajesty's 
Goverl1ment, as, afotesaid, wi,l mote strikingly appeai· 
by' reference to the,Journals, in regard to pro~eedings 
liad on the said despatch, which was sent dowht6 
both Houses by his ExceIIeJlcy Sir. John Col borne, ill 
compliance with the instruction of the Earl of Ripon, to 
make it public in 9anada; by which reference it will 
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most distinctly appear that the aboye description of 
pei'sons have not only opposed the carrying into effect 
the said recommendation, but offered the greatest 
indignity to his :Majesty and his lVlinist~r,by voting to 
send the said deflpatch back to his ~~c~llency, in 
opposition to a motion for printing and publishing it; 
and, on another occasion, opposed and pr~vented the 
passage of an address of thanks to his l\Iajesty, for 
his prompt attention displayed in said de~patch, to 
the wishes amI interests of the people of the Colony, 
by moving another address ill amendment, of a,cen
surable character upon his Majesty's l\lini~t{lr, for 

'writing and transmitting the said despatch; w4i~h 
address ,,,as afterwards presented to his ·Excell.eJ)~y 
as the addre8'3 of the House, althongh never .carr~e<l 
through its several stages. This House disclaim any 
wish to prevent any member, of either branch of the 
Legislature, from fully and fairly expres~ing his can
did opinion, and giving his vote according to the die-. 
tates of his cOHscience, and. conceptions of right and 
wrong; yet \ve cannot reconcile with the principles of 
our Constitution, the appointment anJ continuance, ~.n 
office of persQ!' ~; ~~ coullciHors and ad"jsers of the 
Government, who are knmvn to stand opposed to the 
wishes of the people and recommendation ,of his 
Majesty, on great leading measures of reform, an~ 
who do not possess the confidence of the people; an~ 
acquiesce in their general political views and poliey~ 
as expressed through their representatives. . 

That by the Statute of the United Kingdom Par
liament, called the Constitutional Act, the Executive. 
Council is appointed expre.ssly to advise the Lieute-. 
nant Governor upon the affairs of the Province, and 
a permanent provision was made by law out of the 
revenues of the cpuntry, at the request of the Govern
ment, for the payment of annual salaries to five Exe
cutive'Councillors and two legal adyjsers; and as we 
feel a~sured t~lUt unless those who ~r~ ca,lled ~pon,' 
from tIme to tIme, to counsel and ad.Vlse the LlCute-
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uunt Governor on· lilattcrs of deep interest and con
cern to the wcltare and peace of this Colony, are men 
in whose principles, policy, and integrity this House 
as well as your Excellency can place full confidence, 
the reforms and improvements sought for by the peo
ple, and which appear, from his Majesty's several 
despatches, to be his most anxious desire to see 
accomplished, will not be brought to an early and 
happy termination; therefore, we most earnestly soli
cit your Excellency, as speedily as possible, to lay 
before this House a statement of the several persons 
who compose your Excellency's Executive Council 
and of your legal advisers, with the dates of their 
appointments, and at which they lvere severally sworn 
into office; and that your Excellency will plelse to 
inform this House whether it is considered that their 
appointments and continuance in office arc in strict 
conformity with the spirit of the Royal instructions, 
and that they are taken from among that class of his 
Majesty's subjects, who have given a conscientious 
support to those measures of the Government which 
are enumerated in the despatch of the Earl of Ripon, 
as aforesaid. 

That in reply to the representations of this 
House to his Majesty, against the composition of the 
Legislative Council, the despatch of Lord Glenelg: 
refers with approbation to the report of the Commit
tee of the House of Commons on Canada affairs, in
the year 1823, md ,ye cannot. by any possible inge
nuity, reconcile the principles laid down in that report 
and that despatch, with those acted upon in the recent 
appointment to seats in the Legislative Council, (if 
we may believe general report,) inasmnch as all 
those said to be lately appointed to the said Council, 
who were members of the last Parliament, (including 
the gentleman who has during the present session 
already taken his seat,) took a most conspicuous and 
prominent part in the contemptuous proceedings on 

D 
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the Earl of Ripon's despatch; which a reference to 
the Journals of this House will most amply shew; 
and all said to be so appointed have always been 
understood to be violently opposed to the principal 
measures of improvement and policy so long reqnired 
by a large majority of the people, thereby increasing, 
if possible, instead of diminishing, the great obstacle 
to the reform necessary to be accomplished, in order 
to secure to the people of this Colony pence, happi .. 
ness, nHd prosperity, and the full enjoyment of their 
civil and religious rights and privileges. 'Ve, there
fm'e, desire to obtain copies of any communications 
between the Colonial Office and the Government of 
this Colony, relating to the late appointmenls to the 
Legislative Council, or those of any other persons 
lvhose appointmeuts have not been acceded to or 
confirmed by the King, and to be informed who; 
among those lately appointed, have taken the oath as 
Legislati,'e Councillors, and \vho, if any among them, 
have declined accepting of t1le appointment; and we 
request your Excellency, as early as may be, to call 
upon any such as have been so appointed, either to 
accept the said appointment, nlld tuke the necessal1 
oath, & c. or to decline the same. ''Ie aSS!lre 'your 
Excellency that thi:3 House and the country have 
long felt much aggrieved, not only by observing the. 
appointment of the Chief Justice to a seat and the 
Speakership iii the Legis!r:.tivc Council, ";hich we 
consider highly improper and il1comru~:ble yrith the 
office of Chief Justice, thereby affording' just grounds 
of suspicion and complaint of the partial and impure 
administration of justice, but hm'c also kul the morti
fication to see the Bishop of Regiopolis and the Arch
deacon of York, neglecting their hi o-h and spiritual 
functions, and c~~rc of souls, and clfno'i:w to their 
scats ill the Legislative Council, and gev~l:llfr their 
time and talents to political strife and secul~~ mea
su.r~s, in direct oppositio:ll and. contrary to the express, 
deSIre and pleasure of Jns l\'laJc8ty~ as set forth in the 



said despatch of Earl Ripon, and at the same tinlf' 
permitted to hold and enjoy offices of emolumeut ano 
profit. We, therefore, trllst that yonr Excellency will 
take imrqediate steps, in fulfilment of the gracious 
wishes of the King, to carry into effect his benevolent 
intentions, and as desired by the great body of tlw 
people of this Colony, by calling npon the said Bishop 
and Archdeacon either to withdraw from the Legis
lative Council altogether, or resign their other offices 
and forever quit all claim to any other salary, pension 
or other emolument they now hold or enjoy during the 
pleasure of the Government. 

We also request that your Excellency will lay 
before us any other information or instruction that you 
may have received (if any) from his l\fajesty's Govern
ment beyond what has already been sellt to us relative 
to the administration of the Government, or in al1sw~r 
to a resolution transmitted to his l\'1ajesty, through 
his Excellency Sir John Col borne ; which re~oILlt;on 
was reported to this Honse by the Finance COlllmit
tee, and adopted by the House as containing onr views 
on the important question of the appl'opriation of the 
proceeds of the natnral resources of the Country by 
the Legislature, and strongly remonstrating ngaiust 
the Charter and improvident sale to t11e Call ada 
Company, which has proved, and is likely to con
tinue to psove, exceedingly injurious to the Province. 
And also copies of answers to auy other resolutions 
or add~'esses of this Honse transmitted to hi,5 :Majesty 
by its order; or correspondence between his IHnjesty':.; 
Government and the Government of this Province OIl 

the same; especially relative to the address reported 
by the Committee on Grievances and adopted by this 
Hous,e, on the complaillt of an ou~r~;gc on \Villin.IIl 
F~rsyth, late proprietor of the Niagara Falls HoteI~ : 
also a copy of the despatch of IllS Exce]]ency Sir Johlt. 
Colborne to the Secretary for the. Colouies, duted 12th 
and 16th of September last; the bUer cOHt:~i!lil!.:J his. 
Excellency's observations 011 some of th" topics em-



braced in the serenth report of the Committee on 
Grievallces: also copies of all other communications 
oetwccn the Colonial Office aud the Executi\'c Go
vernment of this Province, ou matters of public or 
general interest to the illimbitants of this Province 
~i!JCC the period of the general Election of .Members 
to serre in the present House of Assembly, and refer
red to in the despatch of the Secretary of State sent 
<1O\vn to this Honse on Saturday last, as bci!lg for 
your Excellency's guidance and instructions. 

\\~ e also request your Excellency to lay before llS 

a statement of the proceedings and steps taken by the 
Government relatire to a special matter contained in 
the third report of the Committee on Finance oflast 
Session, in reference to a defalcation of monies bv the 
Jate Collector of the Town of Kingston, which defal
cation had for se\'c'rul years been reported and appear
ed in the pnl)lic accounts, but which was omitted to 
be stated oy the Inspector General in the last accounts 
~ent dowll to thii; House, withont any authority to do 
so ii·om the Lc£!"i: .. ;Jutnre. 

~TARRnALL S. BID\VELL, 

Commons House of .• :isscmUly, 
5th February, 1336. 

On motion of 1\'lr. Perry, seconded by Mr. Roblin, 
Ordered, That l\lessrs. IV[cMickillg and Chis-

holm be a Committee, to wait on his Excellency, to 
know when he will be pleased to receiYe the address, 
and to present the same. 

On motion of 1\'1r. Perry, seconded by Mr. Soli
citor General, 

Ordered, That besides the Journals, two thou
sand copies of the address, together with the amend
ments pr,oposed, 'Yi.th th~ reas and nays on the seve· 
ral questIOns, be pnnted III pamphlet form for the usc 
of members. 




