
IN CHANCERY. 

ON THE 

INFORMATION 
OF THE 

HON. WILLIAM B. RICHARDS, 
ATTORNEY GENERAL OF UPPER CANADA, 

ON BE HALF OF HE R MAJESTY, 

Infor11lant; 

AND 

THE REV. HENRY JAMES GRASETT, 
AND OTHERS, 

Defendants. 

TORONTO: 

PRINTED BY TiIoMPSON & CO., KING STREET EAS:r. 

1854. 





IN CHANCERY. 

To the HONORABLE WILLIAM HUME BLAKE, Chancellor of 

Upper Canada: 

Informing sheweth unto Your Honour the Honourable \,illiam Inform,tion "led 

Buell Richards, Attorney General of Upper Canada, on behalf of Her 2Otl. Aug .• 1> ••• 

Majesty. 

That after the passing of the Act, pa'se,l by the Parliament of Great 
Brit.~in, in the thirty-fir''i; year of the reign of His late M".ic~ty, King 
George III, entituled " An Act to repeal celtain parts of an Act pa'8eu 
"in the fourteenth year of His Majesty's reign, entituled an Al't for 
" making more effectual proyL.ion for the Go\-ernmcnt of the Province 
"of Quebec, in North America, and to make fm1her proyi,ion t;.r 
"the Goyernment of the saiu Province," divers lanus of the Crown 
within the said Province of Upper Canada, werc, from time tn time, in 
accordance with the prm·isions of the said Statute, allottee! ami appro­
priated for the support and maintenance of a Protestant Clergy, witbin 
the said Province of Upper Canaua. 

That on the 15th day of January, 1836, Letters Patent, in respect 
of divers of such Lands, being the lanus described in such Letters 
Patent, were issued by Sir John Colborne, then Lieutenant Governor 
of Upper Canada, which Letters Patent were and are in the words and 
figures following, namely: "Colbome, Prnyinr('. of Ul'pl--r Canada; ~~~s~~~~~f;:[~~~~ 
"William the IV, by the grace of God, of the U nile,l Kingdom of G r(,,1t ·;:~~':~I;~:U.(£i'. 
" Britain and Ireland, King Defender of the Faith, whereas his late triet. 

"Majesty, King George the III, by Letters Patent, 'mder the Great Seal 
"of the Kingdom of Great Britain, bearing date the tW(,llty-l·i~ltth .lay 
U of June, in the thirty-third year of his ,aid late Majesty's reign, .li,1 ('red, 
"form, ordain, make and constitute the Provinces of Lower Cauaela and 
"Upper Canada, and their dependencies to be a Bishop's See, according 
"to the Establishment of the Church of England, to be called from 

"thenceforth the Bishopric of Quebec." 

"And whereas by a certain Act or Statute of the Parliament of Rcconled 23rd of 

"Great Britain, passed in the thirty-first year of the reign of his said Jauu",y, I",". 

"late Majesty, entituled 'An Act to repeal certain parts of an Act 
"passed in the fourteenth year of His Maje,ty's reign entituled, an Act 
"for making more effectual provision for the Goyermnent of ~h.e Pro-
'~vince of Quebec, in North America, and to make further proVIsIOn for 
"the Government of the said Province j' snndry provisions were made 
"respecting the allotment and appropriation of Land for the support Robert B. Jam',­

and G:~er~~tvrnIJY 





" and maintenance of a Protestant Clergy within the said Provinces 
"respectively ; And it was among other things especially enacted that 
" it might and should be lawful for His Majesty, his heirs and sucees­
"sors, to authorize the Go,'ernor, Lieutenant Go,'ernor, or person ad­
"ministering the Government of each of the said Provinces respective­
" ly, with the advice and consent of His Majesty's Executive Council, 
"within the same, from time to time, to constitute and erect in every 
"Township or Parish, which then wa' or thereafter might be formed, 
"constituted or erected, within such Province, one or more Parsonage 
"or Rectory or Parsonages or Rectories, according to the Estallish­
"ment of the Church of England; And whereas, we having due regard 
" to the spiritual welfare of all our loving subjects, resident within the 
" Township of York, within the Home District, and being desirous of 
" making a permanent provision for their instrnction according to the 
" doctrine and discipline of the Church of England, and also for the 
"SUPPOIt of a Protestant Clergyman, duly ordained according to the 
" rites of the said Church, ha\'~, pursuant to the provisions of the said 
" recited Act, and by and with the consent and advice of our Executi,'e 
"Council of our said Province of Upper Canada, determined to erect 
" and constitute, and by these presents, and by and with the ad vice 
" and consent aforesaid, do erect and constitute a Parsonage or Rectory 
" at the City of Toronto, within the said Township, according to the 
" Establishment of the Church of England, to be hereafter known, 
"styled and designated as the first Parsonage or Rectory, within the 
"said Township of York, othenvise known as the Parsonage or Rectory 
"of St. James, and by virtue of the same authority and by and with 
"the advice and consent of our said Executive Council, we do herely 
"command that there shall be from henceforth and fore,'er set apart out 
"of the lands which we now hold in our said Province, by virtue of 
" our Royal Prerogative, certain parcel or parcels of land situated in the 
" said Township, composed of Lots numbers six, nine and twenty-two 
"in the second concession, and Lot number seventeen in the third con­
"cession, from the Bay in the said township of York, containing by 
"admeasurement eight hundred acres, as a Glebe and Endowment, to 
"be held appurtenant with the said Parsonage or Rectory, we intend­
"ing and willing by virtue of our Royal Prerogati,'e, forthwith to pre­
"sent an incumbent or Minister of the said Established Church of 
" England, to the said Parsonage so truly erected and constituted as 
"aforesaid, with its appnrtenances, saving, nevertheless, to oUJ'sch-es, the 
" right of thereafter erecting and constituting one or more Parsonages 
"or Rectories, within the said Township. Given under the Great Seal ~~s rf:'~lr:~~I~;I~C:( 
"of our Province of Upper Canada. Witness our trusty and well-be-l;'a';~:::~~il"ec:~: 
"loved Sir John Colborne, K. C. B., Lieutenant Gm'ernor of our said uuy, 

" Province lind Major General Commanding our ~orces t1~erein, this 16th ?Kl~·' 1~~:'~?'~i;' 
"day of January, in the year of our Lord 1836, m the SIXth year of our ~~n~~,~!.~n~~: 
u. reign. J. C." Lieut. Guvernor. 

'l'hat 
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That forty-three similar Letters Patent were at the same time issued 
purporting or supposed in like manner to constitute forty-three other 
Rectories, and to endow the same, with other of the lands so allotted 
and appropriated as aforesaid. 

That the said Patent hereinbefore set fOlth, as well as all the said 
other Patents were issued without any authority or instruction to the 
said Sir John Colborne, from his then Majesty, King William IV, 
under his signet and sign manual, or by order in Privy Council, or 
through any of the Principal Secretaries of State or otherwise how­
soever, to constitute, erect or endow Rectories, or the said supposed 
Rectory of Saint James, or any of the said other supposed Rectories; 
nor was there any sufficient authority, in any manner deri,"ed or com­
municated for the said Sir John Colborno to constitute, erect and 
endow such or any Rectories or Rectory. 

That the power of the Crown to constitute, erect or endow Parson­
ages and Rectories in Upper Canada aforesaid, had never, before tho 
said fifteenth day of January 1836, been exercised, and neyer has been 
exercised since, and was not exercised on the said 15th day of Jannary, 
1836, save and unless by the Letters Patent aforesaid. 

That the issuing of the said Letters Patent and the erection and 
endowment of the said supposed Rectories, at the time aforesaid, were 
all against the mind and intention in that behalf of his said Majesty, 
and of his Government, and that the intention of the said Sir John 
Colborne or of the Executi,"e Council of Upper Canada aforesaid, to 
erect or endow the said supposed Rectory of Saint James, or any other 
Rectories or Rectory was not known to or suspected by his lIIajesty or 
His Government, until after the issuing of the said Letters Patent 
respectively, and no communication of such intention of His Excellency 
was previously made to His Majesty or His Government, though His 
Excellency in Council, had the matter in contemplation for several 

months previously. 

That the authority of each and every Governor, Lieutenant Governor 
or person administering the Government of Upper Can,,,la from time 
to time, was always conferred by Royal Commission addressed to each 
at the time of his appointment, which Commi"ion always had been, 
and was in the same form to every Governor, Lieutenant Governor or 
Administrator of the said Government of Upper Canada; awl, amongst 
other things, purported to authorise His Excellency, with the advice of 
the Executive Council in the said Province, to erect Parsonages or 
Rectories in terms of the 38th section of the said Imperial Statute; 
and the Commission to the said Sir John Colborne, which was from 
His late Majesty King William the IV., declared such authority to be 
subject nevertheless to such instructions touching the premises as should or 
might be given him by His Majesty under his signet or sign manuals 

or 
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or by His Majesty's order in Privy Counci~ or through one of His 
Majesty's principal Secretaries of State. 

That the inhabitants of the said Province have always been much 
divided in religious faith, and that while many of them have always 
been. members or adherents of the Church of England in the said 
Province, yet that that portion of the inhabitants not composed of such 
members or adherents or of persons otherwise connected with the said 
Church, but distributed amongst and connected with other Christian 
denominations, have always formed a large majority of the inhabitants 
of the said Province, and of every Township and other locality of or in 
the same. 

That for this reason, and other reasons, a strong feeling has always 
existed in the said Province against the establishment or endowment 
therein of IWctories, and against any exclusive privileges being given to 
the Church of England in the said Province, and generally against tho 
operations and provisions of the Statute hereinbefore mentioned in 
regard to the lands thereby directed to be appropriated as aforesaid 
That the feeling aforesaid was frequently and particularly in and after 
the year 1825, and up to the time of the issuing of the said patents, as 
well as ever since manifested and expressed by the said inhabitants, 
and by their IWpresentatives in the Honse of Assembly. 

That in consequence of this state of things, Lord Ripon being one 
of His Majesty's principal Secretaries of State, on the 21st November 
1831, addressed to the Lieutenant Governor above named, by His 
Majesty's command and authority, two Despatches which referred to 
and accompanied two other documents, by which despatches and ac­
companying papers, it was declared in eftert to be His Majesty's desire 
that an end should be put to any fUliher appropriation of lands nnder 
the said Statute; that the Lands already appropriated and reserved 
should be abandoned, as a provision for the purpose in the said Statute 
mentioned, and should be re-vested in the Crown free from any trust 
therefor; and it was further thereby intimated, that no intention then 
existed to erect or endow Parsonages, and His Majesty invited the 
Legislature of the said Province to consider how the powers given to 
such Legislature by the said Statute to vary or repeal that part of its 
provisions which relates to the snbject of the said Land, could be called 
into existence most advantageously for the spiritual and temporal in­
terests of His Majesty's faithful subjects in the said Province. 

That agreeably to this invitation, which was duly communicated to 
the said Legislature by His Excellency, the Legislature took into con­
sideration the matters to which their attention was so invited, and the 
same was the subject of much consideration and discussion thereupon 
until after the said patents were issued, but that until after such period 
no measure was agreed to, chi~fl y in consequence of a difference of 

opinion 
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opinion on the subject between the House oC Assembly and the Legis­
lative Council of the said Province. 

That meanwhile His Majesty's intentions and wishes, as expressed or 
intended in the said papers as afore",id, remained unchanged, and 
continued to be what they are hereinbefore stated to have been, and 
that divers Despatches to His Excelleney, written by His :l.bjCBty'S 
authority as aforesaid during such period, shewed this to be the (""'. 
That no intimation was given by His Excellency or His Council to the 
said Legislature, of the intention to erect or endow any nedory, nor 
was such intention known to the said Legislature until 80me time after 
the Patents had been actually issued. 'fhat the same were issued by 
His Excellency in Council under mistake and misapprehension of a 
Despatch transmitted to His Exec·lIency by LOJ'(I Ripon, on the 5th 
day of April, 1832, in which Despatch His Lordship had obsen'ed as 
follows :-" I quite concur with you in thinking that the greatest 
" benefit to the Church of England would be deri,ed from applying a 
"portion at least of the funds under the controul of the Executive Gov­
"emment in the building of Rectories and Churches, and I wouU ad,l 
" in preparing, as far as may be for profitable occupation, that mode­
" rate portion of land which you propose to assign in each Township 
" or Parish for increasing the future comfort, if not the complete main­
, , tenance, of the Rectories." 

That His Lordship did not intend by these expmsions or l,y the 
said Despatch to sanction or give instructions, for, in fact, he ilid not 
thereby sanction or givo instructions for, and he was not anthorized by 
His Majesty or His Majesty's Government to sanction or give instruct 
tions for the erection or endowment of Rectorie,;, bnt the Executil'o 
Council aforesaid, mistaking the meaning of the said expressions in tho 
said Despatch, made an Order in Council on the same day as the said 
Patents were issued in the terms following, that is t.) say :-" May it 
please your Excellency, pursuant to the views of Lord GodericJl,>hewn 
by his Despatch of the 5th April, 1832, in which he concurs with 
your Excellency, and expresses his desire that a moderate porti, ,11 of 
Land should be assigned iu each Township or Parish for ensuring the 
future comfort, if not the complete maintenance, of the l\ectors, the 
Council caused the necessary steps to be taken for the purpose of set­
ting apart lots in each Township throughout the Province. Much 
delay has been caused by their anxiety to avoid interfering" ith per­
BOns who might have acknowledged claims to any of the Resen"es to be 
selected, either for lease or purchase. A difficulty in completing what 
His Lordship most appropriately calls this salutary work, was also 
caused by 'the Crown Officers not concurring in the form to be used in 
the instrument by which the endowment is to be confirmed, which left 
the Council to decide as to the mode to be adopted for that purpose. 

These 
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These obstacles have now been sunnounted, and it is respectfully 1'0 

commended that no time be lost in authorising the Attorney General 
to prepare the necessary instruments to secure to the incumbents named 
in the annexed schedules, and their successors, the lots of laud therein 
enumerated, as having been respectively set apart for Glebes. All 
which is respectfully submitted. 

(Signed) 

"PETER ROBINSON, P.C." 

That His Excellency having under the like mistake aforesaid 
approved of the said order in Council, the said Patents were prepared 
signed and passed the Great Seal of the said Province on the same 
day, being three days before he surrendered the Government of the 
said Province to his successor. That the defendants pretend that 
though the despatch last referred to may contain no authority to erect 
and endow the said Rectories, yet that through a former Secretary of 
State, His late Majesty King George 3rd had authorized one fonner 
Governor General to erect, and His Majesty King George the Fourth had 
authorized another predecessor of the said Sir John Colborne to erect 
and endow Rectories in every township of the said Province, but your 
infonnant charges that such authority independently of the circum­
stances hereinbefore set forth would not and did not extend to the said 
Sir John Colborne, who received his Commission from King William the 
Fourth, and that the circumstances hereinbefore set forth amounted 
to and were a revocation of any such authority. That the Patent 
hereinbefore set forth is also void on the face of it and does not con­
tain sufficient or proper words to constitute or erect Rectories or a Rec­
tory, or to fix the limits of such supposed Rectories as thereiu mention­
ed, or to vest the lands in the said Patent mentioned in any Rector or 
other Person or Corporation. 

That the Re,-. H. J. Grasett, a defendant hereto, was presented by 
His Excellency to the said supposed Rectory of St. James, and is 
now the Incumbent thereot; and in possession of the said lands here­
inbefore described. 

That the Hon. and Right Rev. John Strachan, D. D., another 
defendant hereto, is the Bishop of the Diocese of Toronto in which the 
said supposed Rectory lies. That the Church Society of the Diocese 
of Toronto, a Corporation, another of the defendants hereto, has now 
the right of presentation to the said supposed Rectory, until the vali­
dity of the erection is judicially decided, that the said defendants claim 
to be so interested in the object of this suit as to be the proper defend­

ants to this Bill. 

That this suit is brought to try the question of the validity of the 
said 
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said Patents in pursuanco of a Resolution of the Legislative Assembly 
of the Province of Canada directing the same. 

To the end therefore that on the grounds here­
inbefore appearing, or on some other or one 
of them, the said Letters Patent hereinbefore 
set forth may be declared void and may be 
ordered to be set aside or delivered up to be 
cancelled, and that the defendants be decreed 
to deliver up possession of the lands described 
in the Patent hereinbefore set forth, and may 
be a-moved therefrom. 

And that your Lordship may be pleased to 
grant to your informant on behalf of Her 
Majesty, such further and other relief as to 
your Lordship may seem meet and the cir­
cumstances of this case may require. Your 
informant prays that a Subprena may be 
issued under the Seal of this Honorable Court 
directed to the said Reverend Henry James 
Grasett; the Honorable and Right Reverend 
John Strachan, Lord Bishop of Toronto; and 
the Church Society of the Diocese of Toronto, 
calling upon them to appear to this Informa­
tion, and observe what this Honorable Court 
shall direct in that behalf. 

And your Informant shall ever pray, &c. 
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IN CHANCERY: } The joint and several answers of the 
Filed 27th January, 1653. Honorable :md Right Reverend John 

Strachan, Lord Bishop of Toronto, and An,wers of 'he 

the Re"erend Henry James Grassett, two r~~~n~~~~~h:nd 
of the defendants to the information of ~ia~e~~' H. J. 

the Honorable Wm. B. Richards, Her m~Januory27. 
Majesty's Attorney General for Upper 
Cauada. 

The above named defendants for answer to the said Information 
submit in the first place, that Her Majesty's said Attorney General is 
not entitled by means of an information in this Honourable Court to 
obtain the relief prayed for by the information filed in this cause, and 
these defendants pray that they may have the same benefit from this 
their answer, as if they had dcmUlTed to the said Information, and these 
defendants further severally say, that to the best oftheir respective know­
ledge, information and belief,on the said 15th day of Januar.,·, in the year 
of our Lord 1836, His Excellency Sir John Colbol1le, who isin the said 
Information named, by virtue of an Act passed l,y the Parliament of 
Great Britain, which is in the said Information mentioned, and of the 
Royal Commission under which at the time aforesaid, he administered 
the Government of the said Province of Upper Canada, as Lieutenant 
Governor thereof, and by virtue of di"ers despatches and instructions, 
theretofore addressed to him, or to some or one of his predecessors in 
the Government of the said Province, by one or more of the principal 
Secretaries of State for Great Britaiu, was legally, fully, and duly 
authorized and empowered to constitute, erect and endow the said 
Parsonage or Rectory of St. James, and to issue the Letters Puknt 
which are in the said Information set forth, and these defendants in 
like manner severally answering to the best of their respecti"e know­
ledge, information and belief, deny that the said Letters Patent were 
issued under mistake and misapprehension on the part of His Excel­
lency in Council, as in the said Information is in that behalf alleged, 
and these defendants further severally answering, say, that subsequently 
to the issuing of the said Letters Patent, the Right Honourable Lord 
Glenelg, while he was principal Secretary of State for the Colonies of 
Great Britain, and having a full knowledge of the fact that the said 
Letters Patent had issued, and of the circumstances under which they 
had been issued, recognized and avowed on behalf of Her Majesty, and 
of the Executive Government of Great Britain, the inviolability of the 
rights acquired, as well under the said Letters Patent, which are in 
question, in this cause, as under the several other Patents which are in 
the said Information mentioned or referred to, and these defendants sub­
mit that after such recognition and avowal, the validity of the said 
Patents or of any of them, cannot now be impeached or questioned 
by or on behalf of Her Majesty, and these defendants further 

severally 
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reverally answering say they are informed and believe that throughout Answers of 

a period of many years prior to the issuing of the said Patents, the r~~~ng~~:~~d 
Exeeutivc Government of the sai,1 Province of Upper Canada, with the ~::,!~r H, J, 

knowledge and apprubation of the Executi,'e GO\'crmnent of Great Bri- l"~!!3~January 27, 

tain or of the principal Secretary of State for the Cul"uics fur the time 
bcing, had frequently contemplated and hae! from time to time clle!ea-
voured, so far as the circumstauces of the said Colony would admit o~ 
to give effect to the provisions of the said Act of the Parliament of 
Great Britain, hereinbdiJrc referred to, so far as the said provisi"lIs 
relate to the creation and endowment of Parishes and Red"ric", and to 
the. support and maintenance of a Protestant Clergy within the said 
Province. And these defendants I'mY that, uuder the circlllustances here-
inbefore appearing, they may be he~ce dismissed with their reasonable 
costs by them in this behalf most wrongfully sustained, 

(Signed) 
JOHN TORONTO, 

H. J. GRASETT. 

IN CHANCERY: } The several answer of the Church Society 21':~;;,~r of 

Filed 31st January, 1853. of the Diocese of Toronto, &c" &c., to tbe Society. 

information of the Honorable \YIIl, 
Buell Richards, Her Maj,'sty's Attorney 
G"neral for Upper Canada. 

The said above named defendants for answer and defence to the said 
i2furmation, hereby refer to the joint and several answers of their co· 
defimdants, the Honoral>le and Right Re""rencl the Lo ... 1 Bishop of 
Toronto, aud the Reverend H. J. Grasset!, filed in this cause, which 
said answer these defendants hereby allege to be true in all its paIticu­
lars; ane! these defendants rely upon all the fads and allegations cun­
tained in their co-defendant" said joint and several answers, aud upon 
all the objections therel,y taken to the said Information ane! to the 
Relief by the said Iuformation prayed for, and crave Icm'e to hm'c the 
same benefit from the several facts, allegations and objections, as fully 
and effectually, to all iutents and purposes, as if the same Were hereill 
repeated. And these defendants pray to be hence dismissed with their 
costa in this behalf most wrongfully sustained. 

(L. S.) 
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ATTORNEY GENERAL'S REPORT RESPECTING THE ERECTING OF 
PROTESTANT PARISHES IN LOWER CANADA. 

Ql:EBEC, June 6, 1801. '\'tornoy 

To His Excellency Sir Robett Shore Milnes, Batt., Lieutenant GOI'er- ::'~~~~~I~~ !,:!,on 
nor of the Province of Lower Canada. ~;:~~~poa~rs~~. 

I have been honored with your Excellency's commands, re'luiring 
my opinion "on the legal course to be taken for erecting such Protes­
tant Parishes a. are mentioned in a report of a Committee of the 
whole Council upon Eccl,·sia_tical Affairs, dated the 7th June !a..t, a' Quebec.June6th. 

well as for establishing a Parsonage or Ecclesiastical Benefice in each 1801. 

Parish respectiwly." 

The Committee in their RepOlt IUlYe stated to your Excellency 
" that from the papers accompanying the order of reference th .. y con­
ceive that your Excellency does not expect them to entcr into the de­
tail of a general system, but to suggest the most advisablc means of 
forming such e,stal.lishment as, from the ag,,:!:regate of' the Protestant 
population in different pmts of the Province and the prescnt supply of 
Ministers of the Church to superintend them, may be found practicable." 

And to attain this desirahle object, th,"}" humbly apprehend that tho 
two preliminary requisites are first, "the f<'rming of such a num!>or of 
Protestant Parishes a', from the' numher of Protestant inhabitant, 
(lwelling in the vicinity, shall be thought expedient; and, secondly, of 
a Parsonage or Ecclesiastical n"nefice in each of ,ueh Parishes." 

The general question, tl,,~re[.)l·e, which ari,," out of the rep"rt i. 
this; what is the legal cnurse to he taken for the Ecclesiastical Division 
of the Protestant See of Quehec into parishes, and for the ereetion of 
Rectories therein according to the establishment of the Church of 
England." 

The points which the question invoh'es are important, and although 
I have ultimately satisfied my own mind upon them, yet I submit my 
opinion to your Excellency's consideration with great diffidence. 

By the 31st Geo. III. Chap. 31, it is eHal,ted, "That it shall and 
may be lawful for his Majesty, His Heirs and Successorl", to authorize 
the Governor or person administering the GOI'emment, with the advic" 
of the Executive Council, to constitute and erect within every Town­
ship or Parish which now is or may be hereafter formed, constituted 
or erected, one or more Parsonage or Rectory or Pmsonages or Redo­
ries, according to the establishment of the Church of England." 

The Statute and Governor's Commifsion have obyiated eyery ,litli­
culty 
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culty with respect to the ~staulishment of R"rtories, but the leCfal Attorney 

b .... t:> General's Repon 
course to 0 taken for the prcYlous erectIOn of Parishes admIts of more respecting the 
discussion. ~:~~~:l~gp~~i~h~~ 

On the thresh,U of this inquiry we mCI't with what, I oelievc, may 
be termed a novelty in Jurisprudence; for w'e are unrl~r the necessity of 
admitting that there are hy Law two descriptions of Parishes in Cana­
da, to wit, Parishes with respect to the Church of Englal1ll, and Par­
ishes with rl'spcd to the Church of Rome; for if we have recourse to 
the Law of England as it regards the Cllllrch of England (which is 
the Est"blished Church of Canada,) we find that Parishes are ecclesi­
astical and neces"lI'Y divisions of eYe'T Bishopric; and therefore tho 
Report has state, I "the formation of Protestant Parishes" to a he pre­
imillary }'equisite to the erection of Rectories. On the other hand, 
although the Church of Eugland be the Estahlishd Church of Cana­
da, yet hy the Fifth Section of the Act 14th Geo. III. Chap. 83, it is 
declared, ,. That His Majesty's Roman Catholic subject, may hold anti 
enjoy the free exercise of the Religion of the Church of Rome; and 
that the Clergy of the Churl'h of Rome may hold, receive and enjoy 
their accnstom,',l Dues and Right"" by which means the division of 
the Province into Parishes with respect to the Church of Rome Ii:[.< 

become equally necessary, for without this divi.,ion, "the Dues and 
Rights of the Clergy" can nelw be legally a,certained, either with 
respect tn the Persons from whom, 01' the Priesb lor whom, they are 
claimed. 

The Report (admitting two de,criptions of Pari,h,,-) has slat.',l the 
nc('(',,:~itv of "co-(>xtf'llsive and identical Boul1(laries ;" and as much civil 
matter ;nay be hereafter engl'afte,l upon Parish,·s, altlwngh eccl,·sia.,ti­
c.~l divisions of the Province, this nl'l't'"ity is I'ery "l'l'al'l'nt; hut to 
ensure identical Boundaries, it is equally necessary that Parishes rela­
tive to both Churche. should be erectec[ by authority common to both. 

Your Excellency's reference has re'luirell my opinion upou the leg'al 
c)urse to be bken for the erection of Protestant Parishes only, and to 
these therefore I coufine myself; and, in my apprehension, these may 
be in Canada legally erected l,y the sole authority of His M'\iesty. 

According to the Law of England, which is the law of the Estab­
lished Church of England, a Parish is defined to be "that Circuit of 
Ground which is committed to the charge of one Parson or Yirar or 
other Minister having Cure of SOllls therein," and is declared to he 
not a civil but an ecclesiastical division. 

By Letters Patent (nnder the Great Seal of Great Britain, dated the 
13th day of August in the Year 1787,) His ~faj,·sty W:I.< pl":L'ed to 
erect the Province of Nom Scotia into a Bishop's See, and to grant 
unto the Bishop of Nova Scotia full power to exercise Jurisdiction, 

Spiritual 

L.C, 18U1. 
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Spiritual and Ecclesiastical, in the then Prm'ince of Quebec, since divi- Attorney 

ded into the Provinces of lTl'pcr and Lower Canada; and afterwal'lls, ~~~~~tiJ:,~~por 
by other letters patent under the Gr"at Seal of Great Britain, date,l the ~';t~t:,';'i'~~i!;;.?,;, 
28th day of Jnne, 1703, His },Jaj,·,t:; wu' further pleased to r('vok<. so L. C., 1M. 

much of the letters patent by ,,·hich the Bishopric of Kova Scotia was 
erected as related to the Province of Quebec, and in like manner to 
erect the Provinces of Upper and Lower Canada and heir dependen-
cies into a Bishop's See to be called from thenceforth the Bi,hopric of 
Quebec. Thns His Majesty, by bis sole anthority, bas made an eccle-
siastical division of his North American Dominions into Two 
Dioceses; and that he had a right so to do has been declared by the 
Parliament of Great Britain in the FOItieth Sectinn of the Statnte 31st 
Geo. III. Chap. 31., which snl,jects the Incumbents of Rectories in 
Upper and Lower Canada "to the Jnrisdiction and authority 
lawfully granted to the Bi"hnp of Nova Scotia by His J[ajrsty's 
Royal Letters Patent, or ,,·hich might thereafter by His Maj,·'-

ty's Royal Authority be lawfully granted or appointed, to l,e adminis-
tered within the said Provinces or either of them respecti,·dy 1,)" the 
same Bishop of N oya Scotia, or l,y any other person or persons." 

Dpon the general principle~, and according to the Law Maxim" nOll 
debet cui pIllS licet qno, I minns est non lice!'e," that power which was 
sufficient for the greater ecclesi""tical division of a Country into Two 
Dioceses by the eredion of Two Bishoprics must aIRa I,e sufficient for 
the lesser ecclesiastical division of the same diocese' by the erection of 
parishes; for Bishoprics and pm'ishes were eqnally ecclesiastical divisions, 
ancl the latter of far inferior consequence. 

The Kingdom of Engbnd, in rc.ference to eiyil matter., was origi­
nally divided into Vilb and Parishes, which were, as above stated, di­
visions only in reference to ecclesiastical affaire. The common Law 
even took no notice of them, insomnch that a fine was not admitt,·d of 
Lands in a Parish. Bnt in process of time parishes were noticed by 
8m'eral Acts of Parliament in reference to civil mattelll, particnlarly the 
maintenance and settlement of the Poor. 

The division of the dioceses of England in parishes cannot oe as­
cribed to anyone Act, nor indeed to anyone single age. The most 
ordinary method howe"er, of augmenting the nnmber of Parish Churches 
depended on th,.· piety of the Thanes Or Great Lords, who, having large 
fees and territories in the country, fonnded churches for the service of 
their families and tenants within their dominions. It was this gave a 
primary title to the patronage of laymen, and made the bonnds of a pa­
rish commensurate with the extent of a manor. 

It may be doubted whether in England His Majesty possessed the 
right of erecting parishes when they were noticed by Acts of Parlia­

ment 
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ment in refel'ence to civil matte!'!', and when the creation of a parish Atlorney 

subjected the inhabitants to aseessment and other impositions for various ~~~~~~i~'g ~h';!'Or1 
civil purposes; but before this was the case it appears certain that His ~~:t';,t;:;gr"~fs:":~' 
Majesty, as supreme Lord, had the right of founding a Church in any L, c., B01. 

extra-parochial place and of erecting it, 01' any part of it, into a Parish, 
I il'fer this from an ancient record of the case of the Prior of Carlisle 

and Bishop of Carlisle, decided in the eigh'centh year of the Reign of 
Edward the First, in which it was determined that the Tithes of Lands 
within a forcst which is out of any Parish belong to the King, fvr the 
following reason assigned, which has refer('f1ce to His )LUe4y :-" Quia 
in foresta praedicta t'illas edificare ecclesias construere ter"as assar­
tare et ecclesias illas cum decimis terra rum illarum pro voluntute sua 
cuicum'lue voluerit conferre potest eo qllo'/ foresta illa non est infra 
limites alicujus paroch:ae," 

To founu a church (which of itself implies the right of Tithes, Mar­
riage, Baptism, and Sepulture withiu certain fixed limit~,) and to as­
sign to that Church a certain Territory charged with the payment of 
Tithes for its support, was the effectual erection of a parish; and if His 
Majesty at any time previous to the Conquest possesseu the I'ight of 
erecting a Parish in an extra-parochial place, I humbly conrei"e he 
must yet possess it with respect to this PI·o,·ince (whate"cr the Law 
of England may be;) for I know of no Law extended to Canaela by 
which the exercise of this prerogatiyc has been limited. 

It may, howO\'er, 1e supposed, since all For,,-ts were parts of the 
King's Domain, that the King hau the right of erecting a Forest or 
part of a Forest into a Parish, becaus., he th,'re poss'''"",} the right 
of founding a PaI·ish in commou with the Thane,) each of whom helu 
the same power in his own manor, Bilt eren in this "iewof the de­
cision, and rejecting the only reason assign2d flll' it in the record, ,-iz: 
"quod foresta ilia non cst infra limites alicujus l'a1'O,'hi,,'," the case yet 
clearly warrants this construction, "that His 1I:\j,'st)· held in common 
with his superior vassals the right of foun,]ing Churches on his own 
domain; and that, whel'con he poss"""d the right of founding a Churcl" 
there he might lawfully create a Parislt," An,1 since by the thirty­
eighth section of the Act 3ht, Geo. 3, chap, 31, His Majesty, with the 
advice of his Executive Council, may found a ChUl'ch according to the 
establishment of the Church of England, in any part of Canada, it 
follows, e,'en upon this principle, that in any part of Canada with the 
same advice he may create a Protestant Parish. A Parson or Redor, 
according to the establishment of the Church of England , is" one that 
hath full possession of the rights of a PaI·ish Church;" and a Parsomge 
or Rectory" consists of the Glebe, tithes and oblations which are estab­
lished for the support of a Parson or Rector," 01', in other words, for the 
support of an Incumbent of a Parochial Church. There caunot thel'e­
fore be a Rectory 01' Pa,"onage, nor a Parson 01' Rector of a Church, 

that 
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that is not "parochial," and there cannot be a Parochial Church, with- Atto'ncy 

out a Parish j and, consequently, who(Yer poss~"8es the power of con- ~~~,~;~I;,'g ~h;r°rt 
vetting an extra-parochial place into a Parsonnge or Rectory, and of ~~~:;I\\I~gl'aur~sl~:S~­
creating a Parson or Rector to enjoy it, must also necessalily possess L, c" IgJ!, 

the incidental right of erecting the extra, parochial place into a Parish j 
for without that there can be no such power, the previous erection of 
such extra-parochial place into a Parish b(>ing indi'pensably necessary 
for the establishment of the Rectory,-the yery means by which it must 
be createu. 

By the thirty-eighth ~ection of the Act 31st, Geo. 3, chap, 31, His 
Majesty is empowereu "to constitute and el'ect within every Township 
or Parish which then existed or which thereafter might be formed, con­
stituted, or erected within the Province, one or more Parsonage or Rec­
tory or Parsonages or Rectories, according to the establishment of the 
Church of England." 

His Majesty, therefore, by this section, is possessed of the power of 
converting any Township in Canada into a Parsonage or Rectory, and, 
by the thirty-ninth section of the same Act, of creating a Parsoll or 
Rector to hold it j and since every Township is extra-parochial, he must 
necessarily also, for the reasons above assigned, possess the identical right 
of erecting any Township in Canada into a Protestant Par'ish, 

With respect also to the Roman Catholic P""i,llCs which existed at 
the time of passing the abol'e Act of 31, Geo. 3, which indec .. l were the 
only Parishes then in existence, the reasoning applies, all of them, in 
reference to the Church of Englancl amI to the Protestant Sec of Que­
bec, being equally extra-parochial. For, as Parishes in England are 
Ecclesiastical Di risions of Dioceses accoruing to the Establishment of 
the Church of England, so Protestant Parishes in Canada must be the 
Ecclesiastical Divisions of the Protestant See of Queuec according to 
the same establishment; and this the Roman Catholic Parishes which 
existed at the time of passing the abore Act of 31, Geo. 3, cannot be, 
because they were created and existed long before the erection of the 
Protestant See of Quebec, anu consequcntly without any refel'ence to it, 
and because they wel'e erected by the * Authority of the Pope, whose 
power the Church of England can in no way recognize. And such 
being the case, the report of the Council has stated to Your Excellency 
that in all instances wherever a Protestant Rectory is to be establishe .. l 
it will be necessary previously to create a Protestant Parish, even in 
the Roman Catholic Parishes of Quebec, Montreal, Three Rirers, and 
William Henry, with "C)-extensive or rather identical boundaries, al­
though those Parishes have existed as such since the year 1722. 

Since, therefore, His Majesty by the above-cited sections of the Act 
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of the 31st, Geo. 3, chap. 31, is possessed also of the power of COllYert- t;~~:::~r, Rel,ort 

ing any Roman Catholic Parish which existed at the time of passing ~;~~~;"~,,goV'IP'o. 
that Act, (and now ha\"e been since erecteel.) into a Protestant Redory, ~~'c~:t f8~'i:hC'. 
and to create a Rector to hold it; and since erery snch Parish, with re-
spect to the Church of England and the Protestant See of Quebec, is 
extra-parochial, he must also, for the reasons above assigned, nece,sarily 
possess the itlenticalright of erecting any Roman Catholic Parish now 
existing in Canada into a Protestant Parish and Ecclesiastical Division 
of the Protestant see of Quebec, according to the establishment of the 
Church of England. 

I shall add that, in strict conformity to the principles which I hare 
had the honor of submitting to your Excellency's consideration, His 
Majesty, by His Royal Commission, has been been pleased of his sole 
authority to authorize and empower the Governor, Lieutenant GOI"ernor 
or person administering the Government of this Province, Mth the 
advice of the Executive Council, to form, constitute, and erect either 
Townships or Parishes within the Province, antI within every Town­
ship or Parish to constitute and erect one or more Parsonage or Rec­
tory, or Parsonages or Rectories, according to the establishment of the 
Church of England. 

For the reasons I have detailed, 1 am of opinion that in your Excel­
lency is vested the power of erecting, with the ad vice of His Majesty's 
Execntive Council, such Protestant Parishes as are mentioned in the 
report referred, and that the legal conrse to be taken for the Ecclesias­
tical Division of the See of Quebec into Parishes, and for tho erection of 
ParsonaO"es or Rectories therein, according to the establishment of the 
Church °of England, is by letters patent under the great seal of this 
Province. 

(Signed,) 

J. SEWELL, 

Attorney General. 

Quebec, 6th June, 1801. 

REPORT OF THE COMMITTEE OF THE EXECUTIVE COUNCIL TO 
GORDON DRUMMOND, ESU. 

At the Council Chamber at York, on Thursday the 9th day of March, 
1815. ~~~i:'t!eth~fthe 

Executive Coun-

Present:-The Honomble lhomas Scott, Chief Justice, Chairman; g;~~~':,'~~,"Eoq. 
The Honorable James Baby, the Honorable John McGill, the Honora­
ble Mr. Justice Powell. 

To His 
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To His Honor Gordon Dl'ummolld~ Esquire, P1"e~ident, aJmillistel:ing ~~~~~:~~!:~~t~e 
the Government of the Pronnce of Upper Canada, and Lleu- the Province of 

tenantGeneral commanding His Majesty's Forces therein, &c, ~r.P~~a~~;,a1~s. 
&c, &c. 

May it please your Honor, 

The Committee of the Execntiye Council, to which was referred by 
your Honor the Petitiou of the Reverend Doctor Strar:han for remu­
neration for monies expended on the Parsonage House at Cornwall for 
the residence of the Minister of the Church of England, has bestowed 
due attention on the subject, and considers the prayer of the petition 
reasonable and just. 

The latter part of the reference, to advise from what fund compen­
sation can be made, has also undergone the serious consideration of the 
Committee. In its deliberation on this subject the Committee was 
naturally led to review the relative situation of the Mini.,ters of the 
Church here and in England. They find that the Rector of a Church 
in England has a fee in his Rectory, which is endowed in such a man­
ner as to ensure a permanent Revenne during the Incumbent's life: 
That provision is made by Statute in England to subject that Revenue 
to the charge of building and repairing the house of the Parsonage or 
Rectory: That in this country the Church is not actually endowed, 
nor has the Minister a fee or any security in his Incumbency, which, 
as well as his Revenue, is at the will of the Crown: That no proyision 
therefore can be made out of that Revenue for building or repairing 
the Parsonage House: T hat it is contemplated by the Canada Bill to 
endow the several Rect Hies, hereafter to be constituted, out of the lands 
reserved for the support of a Protestant Clergy at the discretion of the 
Governor and Executive Council of the Province, or as the Legislature, 
under certain limitations, may ordain: That in the meantime the lands 
reserved for the support of a Protestant Clergy are leased, and the 
rents thereof may be applicable to such support at the discretion of the 
Executive Government. It is from that fund only that the Commit­
tee can discover any source for providing a decent residence for the 
Clergy. In analogy to the provisions of the seventeenth of His pre­
sent Majesty, the committee apprehends it may be expedient to adopt 
some rule which shall govern all applications of this nature until legis­
lative provision shall be made on the subject. The Committee is of 
opinion that whenever a Church is erected, and a Minister appointed 
to reqide, in any Township, the Wardens may be authorized to erect a 
a Parsonage House, by anticipating the produce of the Clergy Reserves 
in the Township by loan of a sum not exceeding pounels j the 
principal and interest of which loan shall be paid by such person as 
may be charged with the receipt of the ()lergy rents within the Town­
ship as they may become productive j that the charge of insurance and 

ordinary 
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ordinary tenant's repairs shall be defrayed by the Incumbent, antI all ~~i.~:~;t~!.,'~~th. 
other repairs by such meaus as the building. ~~~~u~~~JO~oun-

Drummond,Esq., 

Upon this principle the Committee humbly submit to your HonoU/', ~~~~~~;~e:,~~go~h. 
01' the approbation of His Royal Highness the Prince Regent, that the ~~~~~O~;;',~; I~: 
Reverend Doctor John Strachan may be entitled to rccei,'e from the UtI, March, 1'15, 

rents of the Clergy RCSl'ITCS, in respect of the lands in the township of 
COI'Dwall, the prineip:ll aud interest of his nth-alice towards the erection 
of the parsonage House in COl'll wall, conformable to the certificates of 
the Magistrates and Churchwardens, the sum of £340, with intel'est at 
the rate of six ,per cellt. from until paid. 

All which is humbly submitted. 

(Signed) 
THOS. SCOTT, 

Chairmfln, 

LETTERS PATENT ERECTING THE RECTORY OF 

MONTREAL, 12TH AUGUST, 1818. 

Province of Lower Canada. 

RICIDlosn, LENOX, AND .. ,:\,TDIGXY. (L.S.) 

GEORGE THE THIRD, by the Grace of God of the United Kingdom of 
Great Britain and Ireland, K,NG Defender of the Faith; to all whom 
these present Letters shall concel'D, greeting: 

TV/tereas by Letters Patent nnder our Great Seal of Great Britain, Lett", Patent 

bearing date the 28th doy of Juue, in the thirty-first year of our Reign, ~~~~t~~g~~ocn:~~: 
we did erect, found, ordain, make, and constitute our Pro"inces of 12th Aug" '"B­
Lower Canada and Upper Canada, and their dependencies, to be a 
Bishop's See, to be called from thenceforth the Bishopric of Quebec j 
and whereas by a celiain Statute or Act of the Parliament of Grea 
Britain, passed in the thirty-first year of our Reign, intituled "An Act 
to repeal certain parts of an Act passed in the fourteenth year of our 
Reign, intituled I An Act for making more effectual,provision for the 
Governmeut of the Province of Quebec, in N01ih America, and to 
make further provision for the Government of tbe said Province,'" 
Bundly provisions were made respecting the anotment and appropria-
tion of land for the maintenance and support of a Protestant Clergy 
within our said Provinces; and it was among other things more espe-
ciallyenacted, that it should and might },,' lawful for Us, our Heirs or 
Successors, to authorize the Governor, or Lieutenant Governor of each 
of our said Provinces respectively, or the person administering the Gov-
ernment therein for the time being, from time to time, with the advice 

of 
C 
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'of O11r Executive Council of our said Provinces respectively, to consti- t~~~~g;~~·I~OC­
tute and erect within every Township 01' Parish which then was or ~~h °1~~n\~ci~: 
thereafter might be fOImed, constituted or erected within such Province, 
one or more Parsonage or RectOl'Y, 01' Parsonages or Rectories, accord-
ing to the Establishment of the C' hurch of England; and from time to 
time, by an instrument under the Great :-;eal of s'uch Province, to 
endow every such Parsonage or Rectory with so much or such part of 
the lands so allotted ,and appropriated as aforesaid, in respect of any 
lands within such Township or Parish, which should have been granted 
subsequent to the commeucement of the said Act, or of such lauds as 
'might have been allotted and appropriated for the same purpose by or 
in virtue of any instruction wll;ch might be given by us in respect of 
any lands grauted by us before the commencement of the said Act, as 
such Govemor, or Lieutenant Govemor, or person administering the 
Government, shonld, with the ath-ice of the said Executive Council, 
judge to be expedient under the then existing circumstances of such 
Township or Parish; 

And whereas the doctrine and discipline of the Church of England, 
being professed and observed by a very considerable part of our loving 
subjects resident in the Parish of Montreal, in the Di,trict of Montreal, 
in our said Province of Lower Canada, our tl1lsty and well"beloved Sir 
John Coape Sherbrooke, Knight Grand Cross of the Most Honorable 
Military Order of the Bath, our Governor General of and for our said 
Province of Lower Canada, hath, with the advice of our Executive 
Conncil of our said Province, judged it to be expedient to constitute and 
erect a Parsonage or Rectory within the said Parish of Montreal, ac­
cording to the establishment of the Church of England; and, with the 
advice of the said Executive Council, hath also judged it to be expe­
dient under the now existing circumstances of the said Parish of Mon­
treal, to endow the said Parsonage or Rectory with the Church Lands 
and immoyeable estate hereinafter particularly set forth and described; 

Now therefore know ye, that our said husty and well beloycd Sir 
John Coape Sherbrooke, Knight, our said Goyernor, being thereunto, 
by us duly authorized, pursuant to the aforesaid Statute hath, and by 
'these our Letters Patent, with the advice of our Executiye Council of 
our said Province, doth ordain, lllake, constitute, ancl declare all that 
precinct--included within the bounds and limits of the aforesaid Parish 
of Montreal, as described in a certain reglement of the Sienr Vaudreuil 
Governor and Lieutenant Governor of New Fmnce, the Sieur Eveque 
-de Quebec, and the Sieur Begon, intendant, bearing date the twentieth 
day of September in the year of our Lord Christ One thousand seven 
hundred and twenty-one, confirmed and homologated by an Arret of 
His most Christian Majesty in His Council d'Etat, bearing date the 
third day of March in the year of our Lord Christ One thousand seven 
hundred and twenty-two-is and shall be henceforth and for ever an 

ecclesiastical 
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ecclesiastical division and parish of the aforesaid Bishopric of Quebec, ~;~~~~g~~~c~eo­
and be called by the name of" The Parish of Montreal." And within ~~iliA~;~~~~~J: 
the said Pari.h our said Go\'emor, being also therelmto by liS duly 
authorized pUl'suant to the aforesaid Statute, l!UtI, constituted and erec-
ted, and by these our Letters Patent, with the advice of our said Exe-
cutive Council, doth constitute and erect one Parsonage or Rectory, 
according to the establishment of the ChUl'ch of England, to be called 
from henceforth the Parsonage or Rectory of the Parish Church of 
Montreal: and hatl, and dotl, ordain, make, constitute, and declare the 
precinct contained within the limits and bounds of the said Parish of 
Montreal to be the precinct of the said Parsonage or Rectory of the 
Parish ChUl'ch of Montreal And having great confidence in the learn-
ing, picty, morals, probity and prudence of John Leeds, Clerk, a Minis-
ter of the Church of England, duly ordained according to the Rites of 
the said Church, our trusty and well beloved Sir John Coape Sherbrooke, 
Knight, our said Govel'l1or, Lcing also thereunto Ly us duly authorized 
pursuant to the aforesaiel Statute, hath nominated, presented, and col-
lated and by these our letters Patent doth nominate, present, and collate 
the said John Leeds to the said Parsonage or Rectory and Parish Church 
of Montreal; and to be the Incumbent thereof; and to have, hold, and 
enjoy the same, and all rights, profits and emoluments thereunto belong-
ing or granted, as fully and amply, and in the same mauner and on the 
same terms and conditions, and liable to the perflmuance of the same 
duties, as the Incumbent of a Parsonage or Rectory in that part of our 
Dominions called England, for and during our Royal pleasure, and tho 
actual residence of the said Johll Leeds-in the said Parish of Montreal 
And, to the end that all matters and things aforesaid may haye their 
dlle effect We, by these our Letters Patent, do signify unto the Right 
Reyerend Father in God, Jacob Lord Bishop of Quebec, that we, in 
manner aforesaicl, have ordained, made, constituted, and declared the 
aforesaid Parish of Montreal to he an ecclesiastical division and Parish 
of the aforesaid Bishopric of Quebec, and have erected and constituted 
within the said Parish the aforesaid Parsonage or Rectory, and do pr&-
Bent unto him, the said Jacob Lord Bishop of Quebec, the said John 
Leeds, requiring, and by the Faith and Life by which he is l,ound to U8 

commanding him, to admit the said John Leerls to the said Parsonage 
or Rectory and Parish Church of Montreal, and cause him to be insti-
tuted and inducted into the same with all its rights, members, and ap-
purtenances, and to do and execute all other things in this behalf which 
shall belong to his episcopal office. 

And we do hereby will and grant, that the Rector of the said Parson­
age or Rectory and Parish Church of Montreal, and his Successors 
Rectors of the said Parsonage or Rectory and Parish Chul'~h, be and 
shall continue a Body Corporate with perpetual succession, by the name of 
the Rector olthe Parsonage or Rectory and Parish Church of Montreal. 

And 
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And we do further will and grant, that he and his successors, by the !;~';;;i::'g ~~~~ec­
name aforesaid, shall be able and capable in the law and have full power ~2: A~;~~~t{[~'J: 
to purchase, have, take, hold, and enjoy Buch messuages, lands, rents, 
tenements, annuities, hereditaments, heritages, and real estates of what 
nature amI kind soever, in fee and in perpetuity, or for term of life and 
years, as by grant or license nnder the Great Seal of our said Province 
he or they shall at any time be authorized to take, hold, and enjoy; and 
also all manner of goods, chattels, and things personal whatsoe".er, of what 
nature or value soever; and also to determine any of the "aid Messuage", 
lands, tenements, hereditaments, heritages, anel real estates whereof or 
wherein he or they shall ha\"e any estate or interest as aforesaid, in such 
manner as by licence under the Great Seal of our said Province he or they 
shall at any timebe authorized for that purpose; and that he and his snc-
ceSSOf8, by and under the same name, may prosecute, claim, plead and be 
impleaded, defend and be defended, answer and be answered, in all man-
ner of Courts, of Us, our Heirs and Succcsso's, aud elsewhere, in and upon 
all and singular causes, suits, writs, and demands, personal and mixed, 
and in all other things, canses, and matters whatsoever. 

And moreover, We will and ordain by the;e Presents, that the said 
John Leeds, Rector of the said Parsonage 01' Rectory and Parish 
Church, shall be subject to the Authority and J uriscliction of the Right 
Reverend Father in God, Jacob Lord Bishop of Quebec, and. his suc­
ceS30rs Bi.hops of the Bi.hopric of Quebec, in the same manner as any 
Rector of any Parsonage or Rectory or Parish Church within that part 
of Great Britain called England is nnder the Authority ancl Jurisdic­
tion of the Bishop of the Diocese within which such Parsonage or Rec­
tory or Parish Church is situated. And know ye further, that our 
said trusty and well heloved Sir John Coape Sherbrooke, Knight, our 
Governor as aforesaid, being thereunto also by us duly authorized pur­
suant to the aforesaid Statnte, hath, with the a(hice of our said Execu­
tive Council, allotted and appropriated, ordained, made, constituted, 
appointed, ancl declared, and by these our Letters Patent doth allot and 
appropriate, ordain, make, constitute, appoint, and declare, the Church 
erected in Notre Dame Street in our said City of Montreal, in the said 
Parish of Montreal, to be the Parochial or Parish Church of the said 
Parish of Montreal; and, the said Paf80nage or Rectory of the said 
Parish Church of Montreal, with the said Church, hath, and by these 
our Letters Patent doth endow, and the Freehold and Inheritance of 
the said Church and of all the Appurtenances thereunto belonging 
hath, and by these our Letters Patent doth give, grant, and ,·est forerer 
in the said John Leeds, Rector of the said farson age or Rectory and 
Parish Church of Montrea~ and ilis SuCCesSOl·S Rectors of the said 
Parsonage or Rectory Rnd Parish Church; and the same Church is 
hereby declared to be for eVer dedicated to the Service of God, to be 
therein more especially applied to the use and behoof of our loving 

8ubject$ 
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subjects professing the Doetl ine and Discipline of the Church of Eng- ~~~ti.~g~~~'~.c. 
laud, now inhabiting, and from time to time hereafter to inhabit, the ~':{,r. "i~~"~;tJ: 
said Parish of Montreal. 

And know yr, that our said trusty and well belOl'ed Sir John Coape 
Sherbrooke, our said GO"ernor, being thereunto by us duly authorized 
purouant to the aforesaid Statute, hath, and by these our Letters Patent 
doth, with the advice of our said Executi"e Council, endow the said 
Parsonage or Reet"ry ofthe Parish Church of Montreal wit-h all, each, 
and ever.\' the Tracts, Lots, Pieces, and Parcels of Land hereinafter de­
scribed; that is to say, first, with aU that Piece or Parcel of Land 
Bituat', lying, and beill~ in ]\ otre Dame Street in the Cit.\' of Montreal, 
measuring upon the said Street one hundred and nine feet two inches, 
and npon which said Parish Church is built; and the Freehold 
and Inheritance of the said Lot, Piece and Parcel of Land, and aU the 
Appurtenances therennto belonging, hath, and by these our Letters 
Patent do give, grant, and vest for ever in the said John Leeds, Rector 
of the said Parsonage or Rectory and Parish Church of Moutreal, and 
his Successors Rectors of the said Parsonage or Rectory and Parish 
Church. 

In testimony whereof, We have caused these our Letters to be made 
Patent, and the Great Seal of our said Province to be hereunto affixed. 
Witness, Our trusty and well beloved his Grace Charles Duke of Rich· 
mond, Knight of the Most Noble Order of the Garter, Captain General 
and Governor in Chief in and over our Province of Lower Canada, 
Vice Admiral of the same, &c., &c., &c., at our Castle of Saint Lewis, 
in our City of Qllebec, in our said Province of Lower Canada, the 12th 
day of August, in the year of our Lord one thousand eight hundred 
and eighteen, and in the fifty-eigth year of our Reign. 

RICHMOND, LENOX, AND AUBIGNY. 

John Taylor, 
Deputy Secretary. 

OPINIONS OF HIS MAJESTY'S LAW OFFICERS RELA­
TIVE TO THE CLERGY RESERVES, AND THE 

CHURCHES ENTITLED THERETO. 

DOCTORS COMMONS, 15th Nov., 1819. 
My LORD,-

We are honomed with Your Lordship'S commands of the 14th Opinion o(Hia 
September last, stating th!\t doubts have arisen how far, under the ~ffl;::~';.t~': .. 
construction of the Act passed in the 31st year of His present Majesty, ~':~v~:~'y,;th 
(c. 31) the dissenting Protestant Ministers, resident in Canada, have a November, 1819. 

legIU claim to participate in tb,e 11\D':ls by th1t Act, directed to be 
reserved 
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reserved as a provisiou fur the support and maintenance of a 
Clergy. 

Protestant ~~~~~~~'~1~~!I 
Ofiicl'rs relative 
to the Clergy 
R"serves i J5th 

Y
.,.. . . Noveillber, 18J9 

And our Lordship IS pleased to request, that we would take the 
snme into consideration and report to Your Lordship, for the informa­
tion of the Prince Regent, our opinion, whether the Governor of the 
Province is either r"quired by the Act, or would be justified in apply­
ing the produce of the reserved lands to the maintenance of any othm' 
than the Clergy of the Church of England, resident in the Proviuce j 
and in the el"ent of our being of opinion that the Ministers of dissenting 
Protestant cOI'gregations have a concurrent claim with thosA of the 
Church of England, fmther desiring our opinion, whether, in applying 
the reserved lands to the Endowment of Rectories and Parsonages, as 
required by the 38th clause, it is incumbent npon His Maj"sty to 
retain a portion of those lands for the maintenance of the dissenting 
clergy; and as to the propOltion in w hleh under sl1ch a construction 
the provision is to be assigned to the different classes of dissenters 
established within the Province. 

Weare of opinion, that though the provisions made by 31 Geo. 3 
c. 31, ss. 36 and 42, for the support and maintenance of a Protestaut 
Clergy, are not confined solely to the Clergy of the Church of England, 
but may be extended also to the Clergy of the Church of Scotland, if 
there are any such settled in Canada (as al'pears to have been admitted 
in the debate I1pon the passing of the Act,) yet that they do not extend 
to the dissenting Ministers, since we think the terms "Protestant 
Clergy" can apply only to the Protestant Clergy recognised and 
established by law. 

The 37th Section, which directs, "that the rents and profits of Lhs 
lands, shall be applicable solely to the maintenance and support of a 
Protestant Clergy," does not specify by what authority the rents and 
profits are to be so applied. 

Supposing the Governor to be duly authorised by the Act to maks 
811Ch application, we think that he will be justified in applying such 
rents and profits to the maiutenance and mpport of the Clergy of the 
Church of Scotland, as well as those of the Church of England, but 
not to the snpport and maintenance of Ministers of dissenting Protestant 
congregations. 

With respect to the second question, the 38th clause, "which em­
powers His Maj€i>ty to authorise the Governor to constitute and erect 
Parsonages or Rectories according to the establishment of the Church 
of England j" provides also, "that he may endow every such parson­
age or rectOl'y with so much of the lands allotted and appropriated, ill 
resJ.'ect to any land within snch township or parish which shall ha'6 

beeIl 
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been ?ranted, as t~e Governor, with the advice of the Executive Council ~11~~~~~~.~r~;':v 
shall Judge expedIent." ~~~:r~I~~~a~iv6 

Resl'Tvcs. 15th 

Under these terms he might endow any particular parsonage or Nvve",~er. 1819. 

rectory with the whole lands allotted and appropriated in that township 
or parish. It would be inconsistent with this discretionary power, that 
any proportion of such lands should be absolutely retained for any 
other clergy than those mentioned in that clause; and we think that it 
is not incumbent on His Majesty so to retain any pOliion of such 
lands. 

We have the honour to be, my Lord, 

Your Lordship's most obedient humble servants, 

(Sigued) 

EARL BATHURST, &c., &c., &c. 

CHRIST. ROBINSON, 

R. GIFFORD, 

J. S. COPLEY. 

DESPATCH FROM LIEUT. GOVERNOR SIR P. MAITLAND, 
K. C. B., TO EARL BATHURST. 

UPPER CANADA, YORK, 

21st January, 1824. 

My LORD,-

In transmitting the accompanying petition of the Commons House 
of Assembly of this Province to be lai,l before the King, relating to the ~~.;'i~,~t~~io~~rr 
Claim of the Presbyterians of the Kirk of Scotlanu, settled here, to !~lh2~~~\~u. 
participate in the lands reserved fOl' the support of the Protestant 
Clergy, under the Provi.ions of the British Act of the 31st of His late 
Majesty, c. 31, I beg to I'efer your Lordship to the sentiments express· 
ed upon that subject in my letter of the 27th of December last. 

I have, &c. 

(Signed) 
P. MAITLAND. 

PETITION OF THE HOUSE OF ASSEMBLY OF UPPER 
CANADA, AS TO THE CLAIM OF THE CHURCH 

OF SCOTLAND, JANUARY 1824. 

To THE KING'S MOST EXCBLLBNT MAJBSTY. 

Most Graci()U8 SO'IJereign,-

We, Your Majesty's dutiful and loyal subjects, the Commons of 
Upper Canada, in Provincial PadiaIlWnt Assembled, most humbly 

beg 
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beg leave to approach your Majesty, and to submit to your Majesty's a~~~j~:ruar;'et" 
most gracious consideration our earneat supplications on behalf of the 18'21. 

clergy and members of the Esta1lished Church of Scotland in this 
portion of your dominions_ 

When the Kingdoms of England and Scotland were, (happily fOl" 
both) united under the British CrOWD, the subjects of each were placed 
on a footing of reciprocity; they were to enjoy a full communication 
of every right, privilege, and advantage; and their respective Churches 
were established as .. true Protestant Churches" within thei,- particular 
limits; the Clergy of both might therefore reasonably expect equally 
to participate in the benefits which might result from the union_ 

Viewing the conquest of these Provinces from the domain of France 
by the united exertions of Great Britain and Ireland as one great 
advantage resulting from the union, we hum1ly conceil-e that tbe 
Churches of England and Scotland had, after such conquest, equal 
rights as to the exercise and enjoyment of their re'pective religious 
pril-ileges therein, and an equal claim to enjoy any advantages 01' sup­
port which might be derived from the newly acquired territory_ 

By an Act pasged in the 3 ht yvar of the reign of our late revered 
Sovereign, whose memory will long live in our bearts, an appl-opriation 
is authorized to be made of one-seventh of the Lands of the Province 
for the support and maintenance of a Protestant Clergy in this Province; 
and uuder the general words, "a Protestant Clergy," used iu that Act, 
your Majesty's subjects in this PrO\-ince, who belong and are particu­
larly attache<l to the Church of Scotland, foudly hoped that a provisiou 
harl been made for the Clergy of that Church, as well as for those of 
the Church of England; and though the allotment of lands thus 
authorized has hitherto beeu in a g'-cat measure unproductive, th~y felt 
a degree of confidence that it would eventually afford a fair support to 
the Clergy of both Churches; the Lands reserved under the said Act 
being claimed and enjoyed exclusirely for the support and maintenance 
of the Clergy of the Church of Englan<j in this Province_ 

We humbly entreat Your Majesty's consideration of the subject, and 
if, in the legal coustructiou of the said Act, it is considered that no 
provision for the Clergy of the Church of Scotlaud was contemplated 
thereby, we would most respectfully and mrnestly express to your 
Majesty, our hope that your Majesty will be graciously pleased to extend 
to them your royal protection and consideration, 1y directing such 
provision to 00 made for their maintenance and support as to you 

Majesty may appear proper_ 

That your Majesty may long reign in the confidence and affection of 
all your 8ubject.!!, to guard and secnre their rights iu e'-ery portion of 

your 





your widely extended domains, is the prayer of your Majesty's faithful 
subjects, the Commons of Upper Canada. 

(Signed) 

Commons House of Assembly, ! 
5th January, 1824. f 

LIVJUS P. SHERWOOD, 
Speaker. 

DESPATCH FROM EARL BATHURST TO LIEUTENANT 
GOVERNOR SIR P. MAITLAND. 

DOWNING STREET, 

SIB,-
May 18th, 1824. 

I have the houor to acknowledge the receipt of your despatch of ~;~'lp.B~~~~~~~d'~ 
the 21st January last, transmitting an address from the House of As- 8111 May 1m. 
sembly of the Province of Upper Canada, to His lIbiest)", relati\"e to 
the claim advanced by the Presbyterians of the Kirk of Scotland, set-
tled in the Province, to participate in the lands reserved for the support 
of a Protestant Clcr~y, under the Act of the :lIst GeOl'ge, 3 and to 
acquaint you that the Address has been laid before the King. 

I have, &c., 

(Signed) 
BATHURST. 

EXTRACT OF A DESPATCH FROM SIR P. MAITLAND. 
K.C.B., TO TilE EARL OF BATHURST. 

UPPER CANADA, 

YORK, 7th March, 1826. 

It be~omes my duty to lay before your Lordship an Address to His Emoc' of • d". 

lIfaj",t,1", passed by the House of Assembly, in a Committee of the ~l;r::"~~:nK~g:­
whole, on the state of the Province; and I have taken the liberty Ofi~f~~[~r~~~\~';;il' 
transmitting with it a copy of the answer given by me to the Address of 
'the Assembly, together with &Dch explanations as have appeared to me 
necessary. 

TO THE KING'S MOST EXCELLENT MAJESTY. 

May it Please YOllr Majesty: 

We, your Majesty's most dutiful and loyal subjects, the Commons of Pet;tion from tho 

Upper Canada, in Provincial Parliament assembled, most humbly beg ::;~~~.Yi~~ 
lea\"e to approach your Majesty, to express our sentiments, on a subject 
of deep interest to your faithful subjects of Upper Canada. 

We perceive by the provisions of an Act passed during the last Ses­
sion of the Imperial Parliament, that Your Majesty is empowered to 

order 
D 
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order the appropriation of a further allutment of land within this Pro- ~~~:.~?rlhe 
vince for the support and maintenance of a Protestant Clergy, in lieu O~~:~~~~~~ •. IO 

of that portion of the lands ahead y set apart for the purp03e (called the f.i~u~~~~'J'2G:7Ih 
Clergy Reserves,) which has lately been, 01' is about to be sold to the 
Canada Lanll Company. 

lYe would most rehtctantly appear to Your Majesty as unfriendly to 
the cause of religion, but when we considel' that one seventh of all the 
sUlwYClllands within this Province is already, by an Act passed in the 
thirty-first year of the reign of his late Majesty, applied to that object, 
and are of opinion that the extent of the present reseITation is injuri­
ous to the prosperity of the Colony, we feel a strong dc,jre that no 
further appropriation may be made, but that your Majesty will be 
graciously pleased to submit to your Parliament the expediency of 
l'epealing so much of the late Act as permits the said further allotment. 

,,-e further most hnmbly represent, most gracious Sovereign, tlmt 
the lands set apart iu this Proviuce for the maintenance and support 
of a Protestant Clergy ought not to be enjoyed by anyone denomina­
tion of Protestants, to the exclusion of their christain brethren of other 
denominations, equally conscientious in their respective modes of wor­
shiping God, and equally entitled, as dutiful and loyal subjects, to the 
protection of your Majesty's benign and liberal Government; we tlt,'rc­
fore hnmbly hope it will, in your Majesty's wisdom, be deemed expe­
dient and just, that not only the present ReselTes, 1mt that any funds 
arising from the sales thereof, shoulc! be devoted to the ad"aneement of 
the Christian Religion generally, and the happiness of all your M,~esty'B 
subjects, of whatever denomination; or, if such application or dishibu­
tion should be deemed inexpedient, that the profits arising from such 
appropliation should be applied to the purposes of Education, and the 
general improvement of this Province. 

(Signed) 

Commons House of Assembly, } 
27th January, 1826. 

SIR:-

JOHN WILLSON, 

Speaker. 

DOWNING STREET, 

lIth June, 1826. 

I have laid before the King the Address of the Legislative Assembly ~~,~.n~~~:.'I~d:O 
of Upper Canada, pmying that His Majesty would be graciously pleased June 11. 18'26. 

to submit to Parliament the propriety of repealing so much of the Act 
of 
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of 6th Geo. 4, chap. 75, as permits the appropriation of lands in lieu of R~~I:~i~~.;:f [;:rl 
the Clergy Reserves. I have received his Majesty's commancls to ac- r~:::'l~~g.d; H!h 

quaint you that he is perwaded the House of Assembly would never 
have concurred in this address, if they had been apprised of the true in-
tent ofthe Act of Parliament referred to, which had not for its object 
any increase of the amount of the Reserves, specially allotted by the 
Imperial Parliament for the Established Church. 

I have, &c. 
(Signed) 

BATHURST. 

EXTRACT FROM THE REPORT OF THE SELECT 
CO~IMITTEE OF THE HOUSE OF CmmONS, 

APPOI::-;-TED IN 1827, TO REPORT ON THE 
CIVIL GOYERNMENT OF CANADA. 

It now remains for ns to lay before the House the resnlt of out En"", from !he 

en([uiries into the Clergy Reserves, "'hich appear, by the statements of ~e~~~~g::~lUeo 
the Petitioners from G pper Canada, to be the ea%" of much anxiety ro:~~n~~'~'c of 

and dissatisfaction ip. that Province. ~JI~O~:~~~ i~nl~~~ 

By the Act of 1791, the Governor is directed to make from and out 
of the laud, of the Crown within such Provinces, such allotment and 
appropriation of lands for the support and maintenance of a Protestant 
Clergy within the same as may have a due proportion to the amount of 
~uch lands within the same, as have at any time b(:en granted or or under 
any authority of His Majesty, And it is further pro\'ided, that such 
lands so allotted and appropriated shall be, as nearly as the circumstan­
ces and the natme of the case will admit, of the like quality as the lands 
in respect of which the same are so allotted and appropriated ; and 
shall be as nearly as the same may be estimated at the time of making 
nch Grant, equal in valLle to thB s3venth p:trt of the lands so granteJ, 

The directions thus given ha\'e been strictly carried into effect, and 
the resnlt is, that the separate portions of land which have been thu 
reserved, are scattered over the whole of the districts already granted. 

It was no donbt expected by the framers of this Act that, as the 
other six parts of the bnd granted were impro\'ed and cnltivated, the 
reserved part wonld prodnce a rent, and that out of the profits thus 
realized, an ample fund might be established for the maintenance of a 
Protestant Clergy. These anticipations, however, hm'e not as yet been 
IIlld do not appear likely to be soon realized. Jndging, indeed, by all 
the infonnation the Committee conld obtain on this subject, they enter­
tain no doubt that th~e reserved lands, as they are at present distribnted 

o,'er 

civil Govl'rmuent 
of Canada. 
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over the country, retard mOl'e thau any other circumstance the improvement ~~~~~ttf~: the 

'of the Colony, lying as they do in detached portions in each Township, ~i:T,~ ~~:;';:;;~~ ... 
imd intervening between the occupations of actual settlers, who hm'e ~~;~::,,!nf~ ~~i7. 
no means of cutting roads through the woods and morasses which thus ~~¥~'~~~r~~~~,~ 
separate them from their neighbours. of Canada. 

The allotment of those portions of reserved wilderness has, in fact 
done much more to diminish the value of the six parts granted to these 
settlers, than the improvement of their allotments has done to increase 
the value of the Resen'e. 1'his, we think, must be apparent fr0111 the 
results of the attempts 'Yhich have been made to dispose of these lands. 

A Corporation has been formed within the Province, consisting of 
the Clergy of the Church of England, who have been empowered to 
grant leases of those lands, for a term not exceeding 21 years. It 
appears that in t~e Lower Province alone, the total quantity of Clergy 
Reserves is 488,q94 acres, of which 75,639 acres are granted on l""se,, 
the terms of which are,-that for every Jot of 200 acres, eight bushels 
of Wheat, or 258. per annum shall be paid fur the first 7 years; 1 G 

bushels, or 50s., per annum, shall be paid for the next 7 years; and 
24 bushels; or 75s., per annum, for the last 7 years. Under 
these circumstances, the nominal rent of the Clergy Res('rres is £930, 
per annum. The actual receipt for the a"eJ'age of the last three years 
has been only £50 per annum. 

The great difference between the nominal and net receipt is tu be 
accounted for by the great difficulty of collecting rEnts, an,l by t"llallt. 
absconding. 

We are informed also, that the resident Clergy act as local agc'nts in 
collecting the rents; that a sum of £175 has been deducteu luI' the 
ExpenseS of Management, and that at the date of the last communica­
tion on this subject two hundred and fifty remained in the hands of the 
Receiyer General, being the gross produce of the whole rCWllUe of an 
Estate of 954,488 acres. 

An attempt has been made to dispose of this estate by sale. The 
Canada Company, established by the Act 6th, Geo, 4, chap. 75, agreed 
to purchase a large portion of these resen'es at a price to be fixed by 
Commissioners: 3s. 6d. per acre was the price estimated, and at this 
sum an unwillingness was expressed on the part of the Church to dis­
pose of the )ands. 

The Government therefore have made arrangements with the Com­
pany, and an Act has since been passed anthorizing the sale of these 
J ands to any person desiring to purchase them; pro\'ided the quantity 
Bold does not exceed 100,000 acres each year. As yonr Committee 
entertain no doubt that the reservation of these lands in mortmain, is a 
serious obstacle to the improvement of the Colony, they think every 

proper 
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proper exertion should be made to placo them in the hands of persons, r.~"~~;ll S~~ the 

who will perform upon them the duties of settlement, and bring them ~f:~~ ~~::,;;~}e~ 
gradually into cultivation. ~~~l~~~d\' 1827, 

to Report on the 
That their Yalue, whatel"er it may be, must be applied to the main- ~~v~a~~~~:"me", 

tenance of a Protestant C krgy, there can be no doubt. And your 
Committee regret that there is no prospect, as far as a present and suc-
ceeding generation is concerned, of their produce being sufficient for 
that object in a country where wholly unimproved land is granted in 
fee for almost nothing, to persons willing to settle on it. It is hardly 
to be expect.:<l, that with the exception of some fayored allotments, 
responsible tenants will be found, who will hold on lease, or that pur-
chasers of such land will be found at more than a nominal price. 

Your Committee, however, are happy to find that the principle of the 
prngres,iYC sale of these lands has already been sanctioned by an Act 
of the British Parliament. They cannot avoid recommending in the 
stron"est manner the propriety of securing for the future any provision 
which may be decmed neccs>nry for the religious wants of the commu­
nity in those provinces by other means than by a l'esel'Yation of one­
seventh of the land, according to the enactment of the Act of 1791. 
They would also obselTe that equal objectiuns exi,t to th., reservation 
of that scyenth: which in practice appears to ]'crcserH,.l for the benefit 
of the Crown; and doubtless the time must arrive when these reserved 
lands wiII have acquired a considerable value from the circumstance of 
their being snrrounded by settled districts, but that value wiII have been 
acquired at the expense of the real interest of this Provill.,." and wiII 
operate to retard that course of general improvement, which is the true 
source of national wealth. Your Committee are of opinion, therefore, 
that it may be well for the GOI"ernment to consider whether these 
lands cannot be permanently alienated, subject to some fixed moderate 
reserved payment (either in money or in grain as may be demanded), 
to arise after the first ten or fifteen years of occupation. They are not 
prepal'e,[ to do more than offer this suggestion, which appears to them 
to be worthy of more cm'efnl investigation than it is in their power to 
gi ve it; but in this or in some such mode, they are fnIly persuaded the 
lands thus reserved ought without delay to be permanently disposed of. 

To a property at once so large and so unproductive, it appears that 
there are numerous claimants. 

The Act of 1791 directs that the profits arising from this source 
~hall be applied to a Protestant Clergy; doubts haye al'isen whether the 
Act requires the Government to apply them to the lFe of the Church 
of England only, or to allow the Church of Scotland to participate in 
them. The Law Officers of the Crown have given an opinion in fal·our 
of the rights of the Church of Scotland to such participation, in which 
your Committee entirely concur; but the question has also been raised 

whethe~ 
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whether the Clergy of every denomination of Christians except Roman ~~~~ar~t o7~~ tho 

Catholics may not be included; it is not for your Committee to express ~f~~C: fi~::'s~~}ee 
an opinion on the accuracy which the words of the Act lpg-ally COOl"Cr· ~~~~~7~1in 18'27. 

They entertain no doubt, however, that the intention of those persons ~?vf,,,&g~~~~,~'~~,, 
who brought forwat'll the measure in Parliament was, to endow with of Can ad,. 

Parsonage-houses and Glebe-lands the Clergy of the Church of Eng-
land, at the discretion of the local Government; but with respect to the 
distribution of the proceeds of the reserved lands generally, they are of 
opinion that they sought to reserve to the Government the right to 
apply the money, if they so thought fit, to any Protestant Clergy. 

The Committee see little reason to hope that the annual income to 
be derived from this source is likely, within any time to which they 
can look forward, to amount to a sufficient sum to provide for the Pro­
testant Clergy of these Provinces; but they venture to press the early 
consideration of this subject on IIis Majesty's Government, with a view 
to an adjustment, that may be satisfactory to the Province. Of the 
principle on which the proceeds from these lands are hereafter to be 
applied, and in deciding on the just and prudent application of these 
fund.., the Government will necessarily be influenced by the state of the 
population, as to religious opinions at the period when the decision is 
to be taken. At present it is certain that the uclherents of the Church 
of England constitute but a small minority in the Province of Upper 
Canada. On the part of the Scotch Church, claims have been strong­
ly urged on account of its establishment in the Empire, anrl from the 
number of its adherents in the Province. With regard to the other 
religious sects, the committee have found mnch difficnlty in ascertaining 
the exact numerical proportions which they bear one to the other, but 
the evidence has led them to believe that, neither the adherents of the 
Church of England nor those of the Church of Scotland, form the most 
numerous religious body within the Province of Upper Canada. 

ADDRESS OF THE COMMONS HOUSE OF ASSEMBLY, 
20TH MARCH, 1828. 

To THE KING'S MOST EXCELLENT MAJESTY. 

Most Gracious Sovereign,-

We, your Majesty's dutiful and loyal subject..., the Commons of Add, ... Dfth. 

Upper Canada in Provincial Parliament assembled, humbly beg leave ~~~~~:h~~u,O 
to represent to your Majesty that we have seen, with equal surprise 2Utb March.l6'ZB. 

and regret, a Letter and Ecclesiastical Chart dated 16th May, 1827, 
and addressed by the Honorable and Venerable Dr. Strachan, Arch-
deacon of York, a member of your Majesty's Legislative and Executil'e 

Councils 
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Councils of tbis ProYince, to tbe Rigbt Honorable R. P. Wilmot Addr ... ofth. 
• Commons Hou~ 

Horton, at tbat tIme Under Secretary of State fOJ" tbe Colonies, for tbe of A".mbly; 

inforrr ation of Lord Godericb, then at tbe bead of tbe Colonial De- 26th March, !S'lB. 

palimen!, as they are inaccurate in some importaut respects, and aro 
calculated to lead your Majesty's Government into serious errors; 

We beg leayc to inform your Majesty tbat, of Your 1I1ajesty's sub­
jects in tbis Province, only a small portion are members of the Chl1l'cb 
of England; tbat tbere is not any peculiar tendency to tbat Chl1l'ch 
among the people; and that nothing could cause more alarm and grief 
in their minds than the apprehension that there was a design on the 
part of Your Majesty's Government to estal>lish, as a part of the State, 
one or morc Churches or Denominations of Christians in this Province, 
with light< and endowments not grant3d to Your i\Iajesty's subjects in 
general of otber Denominations, wbo are equally conscientious and de­
serYing, and equally loyal and attached to Your Maje,t}"s Royal Person 
and Government. In following bonestly the dictates oftbeir conscience 
as regards tbe great and important subject of Religion, the lattel' hm-e 
never been conscious that they haye violated any law or any ol>liga­
tion of a good subject, or doue anything to fodeit your Majesty's fa\'or 
and protection, or to exclude themseh-es from a participation in the 
rights and pli ri'eges enjoyed by Your Majesty's other subjects. 

We humbly beg leave to assure Your Majesty that the insiuuations 
in the letter agaimt the Methodist Preachers iu this Prorince, do much 
injustice to a body of pious and deserving men, who justly enjoy the 
confidence, and are the spiritual instructors, of a large portion of Your 
Majesty', subjects in this Province. 

We are cODl'incecl that the tendency of their influence and instruction 
is not hostile to our institutions, but, 011 the contrary, is eminently 
favorable to religion and morality; that their labours are calculated to 
\nake their Feople better men and better subjects, and hare already 
produced in this Province the happiest effects. 

We would also beg leaye to state, that it is the general desire of 
Your Maje,ty's subjects in this Province, that the monies arising from 
the sale of auy of the lands set apart in this Province for the support 
and maintenance of a Protestant Clergy, should be entirely appropriated 
to purposes of education ancl interual improvements. 

We would most humbly represent, that to apply them to the benefit 
of one or two Christian denominations to the exclusion of others, would 
be unjust as well as impolitic, and that it might perhaps be found im­
practicable to di vide them among ail. 

We bave no reason to fear that tbe cause of Religion would suffer 
materially from not giving a public support to its ministers, and from 

leaving 
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leaving them to be sUl)port,ed by tlie liberality of their people. Many ~i~,;;'~h~r,l~~,c 
works for the iuternal improvemeut of the Province, of great impor- ~~t:M~~\~.Y~J8. 
tance to its prosperity aud to the ease and comfort of Your Majesty's 
.ubjects, are necessarily neglected for the want of money in the Pro-
vincial Treasury; for although the taxes are only of a trifling amount, 
yet, from the scarcity of money and the want of even a tolerable price 
for the productiom of their farms, they are paid with great difficulty 
by many of Your Majesty's people; it is impossible, therefore, to raise 
by taxation the means necessary to undertake and carryon those works. 
It is also most desirable that a larger sum than is at present at our dis-
posal should be employed to extend through the country the advantages 
of education. 

We, therefore, humbly pray that the monies arising from the sale of 
the lands set apart in this Province for the support and maintenance of 
a Protestant Clergy, may be placed at the disposal of the Legislature 
of this Proviuce for the purposes we have mentioned. 

(Signed,) 

Commons House of Assembly,} 
20th March, 1828. 

JOHN WILLSON, 
Speaker. 

MESSAGE OF HIS EXCELLENCY THE LIECTENANT 
GOVERNOR TO THE HOUSE OF ASSEMBLY, IN 

REFERENCE TO THE SAID ADDRESS. 

Gentlemen of the Hoult of Assembly-

I will transmit your Address to His Majesty's Government; and I ~:::~~~~: ~~. 
think I need scarcely assure you that, if the loyalty of the inhabitants ~~~~~~~~~\n 
of this Province has been impeached, of which I am not aware, it could ~~d~d.l'r:.~he 
neither require nor receive a stronger vindication than wonld be found 
in the representations which ha"e been continually transmitted from 
this Government by my predecessors as well as by myself. The great 
importance of providing for religious instruction, and for education 
generally, is happily exemplified in the moral condition of the people 
of the United Kingdom; and the measures which haye been taken by 
His Majesty in order to secure the same blessings to this Colony, sub-
jecting no portions of its inhabitants to burthens or to civil disabilities 
of any kind, cannot fail in the end to be rightly understood and 

gratefully appreciated. 
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EXTRACT OF DESPATCH FROM SIR GEORGE MURRA Y, f~~a~~grf~O" 
G.C.B., TO SIR JOHN COLBORNE, K.C.B., DATED ~;,~'~B~',:~i~'Y 

DOWNllio STREE, 29TH SEPTEMBER, 1828. f{.~~BC~~~o~:;" 
Dowllinll:*r~ 

On the suhject of the ClerlrY Re~en'ef', I hal'e to acknowledge the 29th 8cpt,.1S& 

receipt of a despatch from Sir Peregrine Maitland, dated the 12th of 
May, enclosing an address from the House of Assembly to his Maje'ty 
praying that the monies arising from the sale of lands set apart in the 
P,'oyince, for the support and maintenance of II Protestant Clergy, 
m~y be placeel at the disposal of the Legislature of the Province, for 
de:myin6' tbe expense of certain Public \Vorks for the internal im-
prorement of the coantry, and for tho promotion of general education. 

In this address it is stateel that only a small proportion of the inhabi­
hnts of the P I'ol'ince are members of the Church of England; and 
th:>t the University recently estaLlished under the Royal Chalter, will 
prodllcJ no practical benefit to the majority of the people, but will be 
re6'anlel with distrust, in consequence of the peculiar privileges which 
it confers upon member. of the English Church; it is theref.'re 
desired that a new charter may be granted upon more comprehensiro 
principles. 

Your Excellency will acquaint the House of Assembly that I h~,'e 
laid their add res< befure the King; and that I hal'e it in command to 
convey, through you, to the House, the expression of His Majesty's 
satisfaction in the assurances of loyalty and attachment to his person 
an:l gOl'emment, wbich are contained in this adJre..'S. 

You will fllrther assure them that His Majesty will, at all time., 
receive with the most serious atteution, any representation "hieh may 
be m~de to him by the representatires of I,is faithful suLjects in Upper 
Canada, in the Prorincial Parliament assembled, for advancing the 
prosperity of this important and interesting portion of his dominions. 

YOl1\' Excellency is, howel"er, aware that the existing Acts of Parlia­
ment hal'e placed in tbe hands of His Majesty's Gorel'lll11ent, a l"el'1 
limited discretionary authority respecting the appropriation of tho 
C!e"gy R )Sel'l'eS, or th3 proceels arising from their sale. In case of its 
being deemed proper, however, to bring tbe whole of this subject under 
the revision of Parliament, with a view to the amendment of the elt­
isting statutes, it will be desirable that I should be prol'ided with 
retul'Ds from Your Excellency, on tbe subject of the Clergy Reserves 
in Upper Canada, similar to those which I have dir~cted Sir Jamea 
Kempt to transmit to me with reference to the Reserves in the Lower 

PI'ovince. 

It would be deservedly a subject of regret to His Majesty's 
Government if the University recently established at York, should prove 

to 
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to haye been founded upon principles which cannot be made to accord Extract of. DCB­

with the general feelings and opinions of those fu,' whose adl"antaO"e g;~~~a~,~f/~.?; 
it was intended. 0 ~i~:~a~~~o~~;~: 

in!! :5t., !!!It.h Sevt. 
b~. 

EXTRACT OF A DESPATCH FRml LIEt:TE~AXT GEX- Ex"",, of. 

ERAL SIR J. COLBORl\E, K.C.B., TO SIR G. ~IURRAY, P.i:~~~~;;',lu~~~~n. 
G. C. Bo, DATED LPPER CANADA, GOVERNME~T HOUSE, itJ.B~:o/;o::~G. 

YORK, 16TH FEBRUARY, 182D. ~~',~~~j~r~ B. 
Cal1;'1d:1, Govern .. 

I forward also a copy of my Message in 
"especting the Clergy Resen·es. 

answer to the Address YZ~~. ~~~:~('~'Cb-
rU;J.ry,1f;'20. 

(Extract.) 

MESSAGE TO THE HOUSE OF ASSEMBLY, 

(Signed) 

The Lieutenant Governor acquaints the House of Assembly that his Me',,", to tho 
Majesty's Secretary of State for the Colonies has acknowledged the Assew,ly. 

receipt of a Despatch, with an address from the House of Assembly of 
the last Parliament praying that the monies arising from the sale of 
lands set apart in this Pl'()vince for the support and maintenance 
of a Protestant Clergy, may be placed at the disposal of the Legi;lature 
of the Province, for defraying the expense of certain public works for 
the internal imj'rol'ement of the coutltry, and for the promotion of 
general education. 

This Address has been laid before the King, and Hi. Majesty has 
been graciously pleased to express his satisfaction in the assurances of 
loyalty and attachment to his person and government, which are con­
tained in it; and that His Majesty will at all times receire, with tbe 
most serious attention, any representation which mny be made to him 
by the representatil'es of his faithful subjects in Upper Canada, in 
Provincial Parliament a.>semblcd, for advancing the prosperity of this 
important and interesting portion of his dominions. 

The Lieutenant Governor, however, is gi"en to understand from the 
Secretary of State, that the present statutes respecting the appropriation 
of the Clergy Reserves, grant a very limited discretionary power to 
His Majesty's Government; and that in case a revision of tbem should 
be deemeJ necessary, with a view to any alteration in tbeir provisions, 
much information on tht su~ject, in all its bearings, is required, and 
will soon be obtained by His Majesty's Ministers. 
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EXTRACT OF A DESPATCH FROM VISCOUNT GODERICH r..,,,:r~~.rlch t. 
TO SIR J. COLBORNE, K.C.B., DATED DOWNING STREET, i\:rd.8~~'::.~~ 

21sT NOVEMBER, 1831. 

(No. 55.) 

With respect to the Clergy Reserves, I ha\·e no hesitation whate,.er 
in sta:ing that I entirely concur with the Assembly in thinking that 
they form a gl·eat obstacle to the improvement and settlement of th~ 
Province, without being productive of any corresponding advantage to 
make up for the inconvenience. During the forty years the system of 
making these Reserves has existed, the total amount of the income 
they have afforded has not equalled the expense incurred in theu 
management. 

I find by the Abstract of the income and expenditure of the 
Corporation for managing the Reserves, that the receipts during the last 
nine years, have not averaged more th~n £200 a year, and tbat the 
whole of these sums have been absorbed by the expenses af the officers 
of tb.e Corporation. It is indeecl stated that a considerable number of 
.Lea,es have been granted, and that a yearly income may be expected 
from thQ land so let of £3,350 currency j it appeal's, however, that this 
sum is what is calculated upon as the amount of the rent which ought 
to be obtained, not what has been actually received; and I fear that 
when the expenses of management and collection come to be deducted, 
and the necessary allowance made for bad debts, the net proceeds would 
be very considerably reduced; even supposing the nominal rent to be 
collected, it would be but a small sum when compared with the burden 
inflicted upon the Colony. It seems indeed to be proved by what h"" 
been experienced, not only in Canada but in the Australian Colonies 
that lanu in countries where so much remains unappropriateu, can 
only be profitably oceupied by those who have the stimulus of personal 
and permanent intel'est. Hence the income derived from landed pro­
perty retained in the hands of the government for any public purpose, 
js trifling compared to the inconvenience it occasions; the same sum 
raised in almost any other manner would be much less burdensome to 
the Colony. 

Under these circumstances I cannot entertain a doubt that an end 
should immediately be put to the system of reserving a seventh of the 
waste lands in Canada for the support of a Protestant Clergy j that 
which would be an objectional mode of mising a revenue for any public 
purpose is still more strongly to be condemneu as a provision lor the 
ministers of religion, since it mllst h3ve a direct tendency to render 
odious to the inhabitants those () whom their good·will and affection 
are 50 peculiarly needful. 

Such 

laJ1. 





Such are the considerations by which His Majesty's Government ~;:J~'u~~ ~~:;;,_ 
ha\-e been influenced in coming to the conclusion that the retention of g~~h:,c:~~: ~~::~t 
the Clergy Reserves in theit· present state is inexpedient. It is scarcely ~I~:,,~~nv~~t~~;.~ 
necessary to protest against this conclusion being construed into an 1,"1. 

acquie,cence in the opinion expressed in a petition upon this mbject, 
signed by a considerable number of the inhabitants of the Province, 
"that any kind of Church Establishment, circumstanced as t:pper 
Canada is, is essentially anti-christian and baneful to e\'el'y interest of 
humanity." I am cOlll'inced that this is a sentiment which the great 
majority of those by whom the petition was signed would r.ot seriously 
mean to adopt, and that in their eagerness to get rid of a practical 
gricvance, they have incautiously sanctioned speculative opinions, which 
I have no doubt that upon mature reflection they would diS3\'ow. 
Believing this to be the case, I decline to enter into any argument for 
the purpose of refuting an assertion, the justice of which 1 so entirely 
deny. It is sufficient to repeat that His Maj~sty's Government have 
advised the abandonment of the Reserves, for the simple reason that 
after an experience offorty years they have been fount! not to answer the 
expectations entel'tained at the time the system was establisheJ, but 
haye entailed a heavy bmden upon the Province without produclltg 
any corresponding advantage. 

h. a separate despatch, I have described in detail tbe measure it 
will he necessary to adopt for the purpose of causing these Reser\'es to 

rev'ert into the general mass of the Crown Estate, when they will bo 
managed by the same officers, and according to the same rules. 

DESP ATCII FROM VISCOUNT GODERICH TO LIEt:T.- De'potch from 

GOVERNOR SIR JOHN COLBORNE, K.C.B. ~;;~c~uL::;'~dc-
DOWN[~G STREET, 21st No\-., 1831. y~~;r~,o)I,,~r\~{'. 

SIR,-In my despatch of tbis datp, No. 55, I hm'e announced to YOIl ~r'-'2~;~ ~3:',"n­
tbe intentions of His Majesty's Government on the subject of the 
Clergy Resel'v'es in UppCI' Canada, and have apprized you that I should 
in a separate despatch describe in detail the measmes it would be neces-
sary to adopt for the purpose of causing those Resel'l'es to reyel t into 
the general mass of the Crown Estate. I now proceed to execute th:s 
purpose. 

~'he statute 31 Geo. III. cap. 31, sec. 36 to 40, provj,les for 
the appropriation of lands for the maintenance of a Protestant Clergy, 
and for the erection and endowment of liectories, the presentation of 
incumbents, and the manner in which such incumbents shall hold their 
!i,'ings. The forty-first section, which immediately follows those 

enactments, is expressed in the following words :-

"Provided always that the several provisions hereinbefore contained 
respecting the allotment and appropriation of lands for the support of 
a Protestant Clergy within the said Provinces, and also respecting tbe 
constituting, erecting, and endowing Parsonages or Rectories within 

the 





th~ sa'd PrJ"inces, and also respecting the presentation of incumbents ~?!I';~~~ t~. 
or minister. to the same, and also respecting the manner in which such ~~?"~;,~.r J:~ 
incumbents or m;u's:ers shall hold and enjoy the same, ,hall be sulject ~I~:'N~';,,,:~-,:;:' 
to be raried or repealed by any expre3S prodsions fer that purpose, leJI. 
contained in any act or acts which may be passed loy the Leg:slatiro 
Council and Assembly of the said Prol"inces respectirely and assenteu 
to by His Majesty, his heirs or successors, under the restlictions herein-
after provided." 

The forty-second clause then proceeds to enact, that whenp"er any 
nctshall be pa,sed by the Legislati"e Council and Assembly for any of 
the before-mentioned purpose., snch act shall, "before any declarat'oll 
or s'gnificatioll of the King's assent thereto," be laid before both 
Houses of Pal'liament in Great Britain, and that His Majesty shall uot 
signify his assent until thirty days after the act shall EO have been la:d 
lwfure the two Houses. 

Subsequently to the date of this Act of Parliament, the Corp01'ation 
for the management of the Clergy Reserves was e,tablisbed by a 
Chatter is.sued under the Great Seal of the Province; that body has 
granted Leases of a considerable quantity of land, none of which, as I 
unde:stand, are made to endure for more than twenty-one years flom 
their respective dates. 

The statute 7 & 8 Geo. IV. cap 62, authorized the GorelDors of the 
Provinces, with tbe consent of the Executire Council, m pursuance of 
any instructions which might be issued to them oy Hi. Majesty through 
one of His Principal Secretaries of State, to sell a patt of the Clel'gy 
Resel"\'es, not exceeding one-fourth of the whole, provided that in no 
one year more than 100,000 acres were so sold; the money arising froID 
the sales was to be invested in the Public Funds of this Kingdom, and 
the interest of that iU\'estment was decl~red applicable either to tho 
improrement of the unsold Reserres or to the purposes fOI' which the 
Resel'res were origina'ly made. 

It appears that in pmsuance of this statute 74,819 acres of tho 
Clergy Resen'es have been sold up to the month of June last, for sums 
together amounting to £50,637 7s. 6d., and that the sum of £--­
was due by the purchasers, who by the terms of their' contracts were 
1:aule to the payment of the interes:. 

In order to accomplish effectually the designs which I have explained 
in tbe de.'patch already referred to, it will he necessal'y that so much of 
the statute 31 Geo. 111. cap 31, as relates to the allotment and appro­
priation of lands for the SUppOlt of the Protestant Clergy within the 
Province of Upper Canada should be repealed by an act to be pa.<sed 
by the Council and Assembly in exercise of the authority committe~ 
to them for that purpose by the forty-first section of the Act. The 
Bill, if so passed, must be accompanied by an address from the Legislati"e 

Council 
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Council and Assembly, desiriug th~t it may be "transmitted to Eng- ~~:,P~~~~ g~~. 
land without delay, for the purpose of being laid before Parliament roch to Sir John 

pl'eviausly to the signification of His Majesty's assent thereto." ~~'::;~~',"g ~;;:.,\ 
:.!1at Nilvcrubl:r, 
18JI. 

A simple repeal of this part of the Act of 17D1 would give birth to 
some questions of an embarrassing nature, the discussion of which it is 
very desirable to preclude. The questions which I anticipate would 
be, 1st, whether the Reserves already made would vest in his Majesty 
absolutely, or would be held by him upon any trust for the benefit 
of the Protestant Clergy j 2dly, whether the leases g,'anted by the 
Corporation for managing the Reserves would be still subsisting j 3dly, 
whether the rent reserl'ed on those Leases would be payaLle to His 
Majesty or to the Corporation j 4thly, whether the money already raised 
by sales under the Act of 1827, would remain applicable or not to tho 
p\ll'poses expressly declared by that Statute. It might be suggested, 
as a further doubt, whether the Corporation would continue in existence, 
and whether the Powers of Sale given by the Act of 1827 were to 
be exercised any further. The solution of those questions is, howeve,', 
obvious j the Corporation could not sUl'vi,·e the extinction of the vl'ject 
for which it was erected j the Power of Sale could not be exercised 
after the subject of sale, viz, the Clergy Reserves had ceased as snch 
to exist. 

To meet however, still more effectnally, the two last mentioned 
questions, you will, as soon as the Act shall have been introduced into 
the Assembly, intimate to the Clergy Corporation, that it is the express 
desire of His Majesty's Govemment that until the Bill shall have 
finally passed into a Law, or shall have been finally rejected, they do 
abstain from granting auy more leases of the Clergy ResclTCs j I cannot 
doubt their ready compliance, and am most ]'eluctant to reason, even 
hypothetically, on the coutral')' supposition, But as it will be necessary 
to prevent improvident leases, which on the haste and excitement of 
the moment might be made, you will, in the unfortunate contingency 
of the Corporation persisting in making them, direct the Attorney· 
General to take such measures as may be best adapted to bring to 
trial the validity of the Charter itself. I apprehend that the result 
must be to ascertain that it is void in point of strict Law. But it is 
impossible to deprecatesllch a contro,'ersytoo earnestly, 01' to contemplate 
it at all, except as an extreme remedy in a case of extreme importance. 

Whenever the Act shall have been finally rassed the continued 
existence of the Charter would be of no practical importance, though 
it would be on the whole desirable that the Charter should be then 

surrendered. 

With regard to the continuance of the P ower of Sale under the statute 
7 & 8 Geo.4th, c, 62.,you will immediately signify tothe officers employed 

under 
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under that statute, His Majesty's commands that they do alsta:n from ~i:6~~;;i'';;;~h 
acting any further in the execution of it after the 30th June, 18S2, ~~r~,i~. Jd~;;'i(JUI' 
and that during the half-year from January 1st to that date, the salcs ~'I~:""I~~V';:;:-~~ 
to be made should not exceed in uumber of Acres tbe number actually L31. 

lo!d in the preceding half-year. 

The difficulties wl,ich might oppose or partially frustrate the execu­
tion of the designs of His Majesty's GOI'emment being tbus obviated, 
it remains to consider what provisions the proposed Act of Assemtly 
should contain. 

First, then, it should be enacted, that so much of the British statuto 
of 1791 as relates to the appropriation of Clergy Reserves sbould bo 
repealed. But as it is unnecessary and would be higbly inconvenient 
to repeal flO much of that Act as relates to the erection and endowment 
of Parsonages, it will be fit, in order to obviate the possibility of mis. 
take, that the precise words upon which alone the repeal is to operate 
should be quoted in the repealing Act. 

Secondly, to remove all doubts as to the effect of the repeal, it. should 
be expressly provided that the reserved lands should immediately ,'est 
in His Majesty and be held by him, his heil'S, and successors, in the 
same manner in every respect as if the provisions to be repealed hlU 
never been enacted. 

Thirdly, the leases granted by the Clergy Corporation should be 
declared to be as valid as though the repealing Act. had not been 
passed; but the tenants should be required to attom to His Majesty, 
lind to pay their rents to him, or to the receivers of his Land Re\'enua 
in the Province. 

Fourthly, all sales effected, and all Acts done, under the statute '1 & 
8 Geo. 4. cap. 62, should be declared as valid as though the repealing 
Act had not been passed. 

Fifthly, the only additional provision, the necessity of which I can 
anticipate, would be an enactment declaring that henceforward no 
grant of lands where"er made shall be deemed ill ,'alid 01' ineffectual, 
by reason of the absence of a specification of the Clergy Reserves, ap­
propriated in respect of such grant. With reference to future gl'lluts, 
this of course would be superfluous, but it might ob\'ia~e some incon­
venient doubts as to the effect in future of past neglects of this part of 
the Act of 1 '191. 

A Provincial Statute embracing these provisions, and neither 
exceeding nor falling short of them in any material respect, 
would, I apprehend, effectually set at rest all the questions res­
pecting the Clergy Reserves, to which I have adverted in my accom­
panying despatch, except in the pouible, but I trust very improbable 

e.ent 
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event, of either House of Parliament add]'e~sing His Majesty to with- ~';;b;~;~~d"~~:;:ich 
hold his assent. That however is:l contingency against ,vhich no ~~r~~. ~~~d Col~ 
security can be taken, tmll upon which it could answer no practicable ~,~~v;n~'gv::;;~:;: 
purpose to speculate. 1"31. 

It remains to consider wbat steps shoule! be takeu in ol'der to bring 
this question fairly under the notICe of tbe two branches of the Pro,'in­
cial Legislatme, For that pUl'pose it will Le fit that they shoulll be 
invitcl to the consideration of th3 question by a message from His 
Majesty, Anxious ae I am to relie,'e you to the utmost possiLle extent 
from responsiLilty upon an occasion of so much gravity and importa'lce, 
I eeclose to you the copy of a message to be transmitted in His Ma­
jesty's name to both of the Houses of the Pro"incial Legislatme, 

The same motive induces me to transmit to you the dmft of a Bill, 
which has been prepared under my direction, for carrying the views of 
His Majesty's GOI'ernment into effect. Without intending to fetter the 
discretion of the Law Officers of your Government, I mnst express 
my earnest wish that the Bill might be introduced in terms correspond­
ing as closely as possible with those of the accompanying draft. 

I am not sufficiently conversant with the usages of the Canadian 
Assembly to venture to prescribe anything respecting the manner in 
which this Bill shoulJ. be brought forward, If I am not misled by the 
analogy of English Parliamentary proceellings, I shoulu desire that the 
Act may be introduced to the notice of the Assembly by the Attol1ley 
General, or if he has not a seat in that house, then by any official 
member in whose ability anu discretion you can place adequate confi­
dence. Showd the Law pass in any form, you will neither give nor 
refuse your consent, but will reserve the Bill for the signification of 
His Majesty's pleasure. Indeed I conceive that to be the rroper course 
of proceeding in every case iu which an Act of the Canadas is required 
to be laid before the Two Houses of Parliament. 

I have, &c" 
(Signed) GODERICH. 

DRAFT OF A MESSAGE TO THE LEGISLATCRE OF 
UPPER CANADA, BEING THE DRAFT REFERRED 

TO IN THE DESPATCH ABOVE SET FORTH. 

The Lieutenant Governor has receil'ed His Majesty's commands to 
make the following c.ommunication to the Legislative Council [the 
House of General Assembly,] in reference to the lands which, in 
pursuance of the Constitutional Act of this Province, have beeu set 
apart for the SUppOlt and maintenance of a Protestant Clergy. 

The Representations which have at different times been made to Hia 
Majesty and Hia Royal Predecessors, of the prejudices sustained by 
His faithful subjects in thia Province from the appropriation of the 

Clergy 
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Clergy ReserycR, have engaged His Majesty's most attenti,"e considera- ~I~:~"~~O the 

tion" His l\bj"Rty has, with no less anxiety, considered how far such an lfr~:~'~::~a':f.," 
appropriation of territory is conducive either to the temporal welfare of 
the Ministers of Religion in this Province, or to their spiritual influence. 
Bound no less by his personal feeliugs than j.y the sacrea obligations 
of that station to which Prol·idence has called him to watch Ol"er the 
interests of all the Protestant Churches within his dominions, His 
MajeRty could never consent to abandon those interests with a view to 
any objects of temporary and apparent expediency. 

It has therofore 1.een with I",culiar satisfaction that, in the result of 
his inquiries into this subject, His Majesty has found that the changes 
sought for by so large a proportion of the inhabitants of the Province may 
be carried into effect without sacrificing the just claims of the Established­
Churches of England and Scotland. The waste lands which hal'O 
been set apart as a provision for the Clergy of those venerable bodies 
have hithClto yielded no diRposable revenue. The period at which 
they might reasonably be expected to become more prodnctive is still 
remote. His Majesty has solid grounds for entertaining the hope, 
that before the arri"al of that period, it may be found practicable to 
afford the Clergy of those Chnrches such a reasonable and moderate 
provision as may be necessary for enabling them properly to discharge 
their sacred functions. 

His Majesty therefore illl"ite the Legislatiye Council [the House of 
General ARScll1bly] of Upper Canada to consider how the powers gil'en 
t,) the PrOl·incial Legislature by the constitutional act, to Ymy or repeal 
this part of it.. pruyiRjulls, Can be called iuto exercise most adl'an­
tageously for the spiritual and temporal interests of his faithful subject.. 
in this Province. 

(Signed) GODERICH. 

DRAFT OF A BILL TO BE LAID DEFORE THE 

LEGISLATURE OF UPPER CA~ADA. 

Wlle'reas by an Act passed in the Parliament of Great Britain in the 
thilty-first year of the reign of his late Mojesty King George the Third 
intituled "An Act to repeal cmtain parts of an Act passed in the 
fourteenth year of His Majesty's reign, intitulccl 'An "'lo-t for making 
more effectual pl'Ovision for the Government of the Province of Quebec, 
in NOlth America,' and make further provision for the (;(oycrnment of 
the said Province," it was amongst other tllings enacted, that it should 
and might be lawful for His said late Majesty, His Heirs and Succes­
sors, to authorize the GOI"ornor or Lieutenant GOI"Crflor of each of tllf' 
said Provinccs respectively, or thc person adll1iuidering the C:,.\ c'rflmcut 

therein, 
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therein, to make, from an,1 out of the lands of the Crown withiu such ~:~~\J~:fo~!111~ 
Provin~es, such allotment and appropriation of lauds for the SUppOlt b~~~:":;~~":a. 
and mamtenance of a Protestant Clergy within the same, as may bear 
a due proportion to the amount of such lands within the same as had 
at any time been granted by or under the authority of his said late 
Majesty j 2nd that whenever any grant of lands within either of the 
said Provinces should thereafter be made by or under the authority of 
His Maje,t)", His Heirs or Successors, there should at the same time be 
made, in rc~pect of the same, a propOitionable allotment and appropria-
tion of lands for the above-mentioned purpose within the Township or 
Pm'ish to which such lands so to be granted should appeltain or be 
annexc,l, or as ncarly adjacent thereto as circumstances would admit; 
and that no such grant should be valid or effectual unless the same 
should cuntain a specification of the lands so allotted or appropriated 
in respect of the lands to be thereby granted j and that such lands so 
allotted and appropriated should be, as nearly as the circumstances and 
nature of the case would admit, of the like quality as the lands in res-
pect of which the same should be so allotted and appropriated j and 
shoulll be, as nearly as the same could be estimated at the time of 
making such grant, equal in value to the seventh part of the land so 
granted; and it was thereby further enacted, that all and every the rents, 
profits or emoluments which might at any time arise from such lands 
so allotted and appropriated as aforesaid, should be applicable solely to the 
maintenance and SUppOit of a Protestant CI€l-gy within the Province 
in which the same should be situated, and to no other use or purpose 
whate,'er; AND WHEREAS in pursuance of the said statute divers tracts 
of land within this Province have been allotted and appropriated for 
the support and maintenance of the Protestant Clergy within the same: 
AND WHEREAS by certain Letters Patent, under the Great Seal of this 
Province, bearing date the day in the year 

His said late Majesty King George the Third did con­
stitute A. B. and C. D" and their successors to be a body corporate: 
AND WHEREAS the said corporation have, in pursuance of the powers so 
vested in them as afure""id, demised various parts of the said Clergy 
Rescn'es within this Province to divcl't; persons for krlllS of Fars by 
leases in the name and under the seal of the said Corporation, in which 
leases eli,'ers sums ha.'e been reserved and llw,]e payable as by way of 
rent j AND WHEREAS by a ccrtain Act of the Parliament of the United 
Kingdom of Great Britain and Ireland, passed in the 7th anel 8th Far 
of the reign of His late Majesty, King George the Fotllth, intitule,l 
"An Act to authorize the sale of a part of the Clergy HeS9ITe, in the 
Provinces of Upper and Lower Canada," it is enact .. ,I, "that it shall 
and may be lawful for the Governor and Lieutenant G", {'rnor, or officer 
administering the Governlllent of the said Provinces ur eithcl' of them, 
with the consent of the Executi,"" Council appointed within such Pro­
rince f. 'I' the aflairs (h"J'(',,lf, in pluHtanCe of any instructions whidl may 

be 
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Lc issucil to such Gor~l'lluJ' Lieutenant Guvernol' 01' other ufficer as nra~ of .. Bill to 
, , Le 1<1 It! Lcfore th c 

aforesaid by His Maj,·,tr, through one of His Principal Secretnrics of ~~~~~'~~~~~J.,. 
State, to sell, alienate, and conyey in fee simple, or for any less est~te 
or interest, a part of the said Clergy Rcseryes in each of the said Pro-
vinces (not exceeding in either Pl"Oyince one fourth of tho Reserycs 
within such Province,) upon, under, and subject to such cOl1<litions, 
provisoes, and regulations as His Maj"sty, by any such instructions as 
aforesaid, shall be pleased to direct and appoint; provided nel'erthelcss, 
that the quantity of the said C!.:rgy R,,,r'l"\'cs so to be sol,l as af<)rcsai,1 
in anyone Fa,. ill "ith,·,. of the >ai,1 Provinces shall not in the whole 
exceed 100,000 acres; provided also, that the monies to arise I,y or I" 
be produceri from any >Uf'h sale or >al;·., shall h· paid OWl' to such 
officer or officers of His J\Iaj'dy's Revenue within thc sai, I Proyinccs 
r"spc,·til· .. I), as His }'bj,osty shall I", pleased to appoint to recci"e the 
same, and shall by such officer or 0111,''',., be im",t,·,1 in the public 
funds of the United King,lom of Great Britain an,.1 Ireland in such 
manner and form as His ~hi"';Y shall from time to time l,e \,I'·'L,,·,I to 
direct; prol'ided also, that the divi,1cn,ls and inkrc,t af'<Tll"illC; fl"Om 
such public fUlllLq so to be 1'11I\·I,a""l _hall 1)0 appropriate, I, aPl'lic,l, 
and dispose,1 of for the improvement of the remaining part of tl,,> sui,1 
Clergy R".",,·\·,·s, or otherwise f<)I" tho pUl'pOSCS r.)r which tho sai,1 lan,ls 
were so reserveu as flt~)r(,~:1id, and for no other purpose wliat'-;o(',·cr, 
sal'e only as fur as may ],e w.·,·o""'"y to apply the same or part tl",,.,·,,t; 
in or towards defraying the '-'Iwn,<,s of or attendant upon any such 
sale or sales as aforesaid; an,lwhich appropriations shall be S" "1;'.]" in 
such manner and fornI-anci for such special purposes as His I\L\i' ·.,1 Y 
from time to time shall al '1''"' 'Y" an,1 direct:" AND WHEREAS in pursuance 
of the said l:lSt recited Act, the Lientenant Governor for the timo 1,cill.~ 
of this Province, with the consent of the E,ecuti\'c Council, hath, in 
pursuanco of the instructions for that purpose, issued by Hi, late l\l:ij",1 y 
King George the Fourth, through one of His Principal Secretaries ,,1' 
State, effected sales of divers partq of the said Clergy Reserves: AND 
WHEREAS by an acldress to both Houses of the Provincial Legislature, 
bearing date on tho day of last, Major 
General Sir John Colborne, Knight, Commancler of the most Honoura-
ble Military Order of the Bath, did signify to both of the lInt"'" of the 
Provincial Legislature, His Majesty's most gracious invitation to 
consider how the powers given to the Proyincial Legislature by the 
Constitutional Act to carry or repeal that pnrt of us l'I"<wi,ions which 
relates to the lands allotted and appropriated in this Prol"ince for the 
support anel maintenance of a Protestant Clergy could be called into 
exercise most advantageously for tho spiritual and temporal interests of 
His Majesty's faithful subjects in this Province; Now THEREFORE, 1," it 
and it is hereby enactet!, &e., that ,,) much as is hereinbefore recited of 
the said Act of the British Parliament so paS', .. , I as aforesaid in the 
31st year of the reign of IIis said late l\Jaj"'ly King C:, .. "rg'· tI,,· Third 
,hall he and the '.1111'.' is 11(,1'(']')" repealc'l. An,1 
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And be it further enacted, That from hencef0l1h no grant hereb)fore r.;~~t'~f!~'t~~ 
made by or on the behalf of His Majesty or any of his Royal predeces- [j~~~~'g~:,'1.,. 
sors of any lands situate within this Proyince shall be or be decmed 
invalid or ineffectual, or be liable to be impeached, vacated, or set aside 
by reason that any such grant did not contain a specification of the 
lands allotted or appropriated for the support and maintenance of a 
Protestant Clergy in respect of the lands thereby granted; l,ut eyery 
grant of lands within this Province heret(,fore made 1,:- or on the behalf 
of His Majesty or any of his Hoyal predecessol'R, in which any such 
specification may haye been omitted, shall hencc[.J,1h be and shall be 
deemed and taken from the day of the date hereof to have been as mlid 
and effectual in the law as though such grant had contained the 
specification aforesaid. 

And be it further enacted, that all lands herdofore appropriated within 
this Province for the support and maiutenance of a p ... J!estant Clergy 
now remaining unsold shall be and the same are herel,y declared to l,c 
~'ested in His Majesty, His Heirs and Successors, as of his and their 
original estate, absolutely dischmg,,(l from all tmst for 01' for the benefit 
of a Protestant Clergy, and of and from all and every the chims and 
demands of such Clergy upon or in respect of the same. 

And be it further enacted, that all and every the tenants or tenant of 
the lands so demised as aforesaid by the said COl1)oration shalI alH! 
they each of them are and is hereby required to altom, and during the 
remainder of the terms hy such rc'pedive iea'cs granted to pay the 
rents thereby respecti,'ely rcsen·C', i to His Majesty, His Heirs and 
SuecesSOI'R, or to such persons as shall by His Majesty, IIi, Heirs ant! 
Successors, or by the Lords Commissioners of His Majc.,ty's Treasnry 
for the time being, be appointed to recei ,'e the same. 

Provided always, and be it further enacted, that nothing herein con­
tained, shall take away or affect, or be constmed to take away or affect 
the right or title of any person or persons in or to any lands which may 
by any such person or persons be holden or enjoyed, or which any such 
person or persons may claim to hold or enjoy, by virtue of any sale 
alienatiou, conveyance, or contmct made, excepted, or entered into in 
pursuance of the above recited act of Parliament passed in the se,·cnth 
and eighth year of his said late Majesty's reign, bnt that every such 
sale, alienation, or contract shall be as mlid and effectual in the Jaw, and 
shall henceforth have and continue to hm'e the same force, virtue anr! 
effect, as if thi< present act had not been made. 
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ADDRES~ TO TIlE KING FROM TUE COlllMO:\S RoeSE ~dd"""Olhc 

Kmg from Ihc 

OF ASSEMBLY OF UPPEIt CAl'IADA, ~1;:':~;':'I~I~t· 
DE(,E~IOER 14TH, 183l. ~f~~1~~ni4~: 

To TIlE KING'S MOST EXCELLENT MAJESTY, 

Most G"aciOltS Sovereign,-

Wt', Your Majesty's dutiful and loyal subjects, the ('"mmOlb of 
Upper Canada, in Proyincial Pal'liamcnt assembled, 1eg lem'e most 
humbly to submit to your Majesty, that 1y an Ad of the Pm'liament of 
Great Britain, 31st, Geo. 3rd, one-seventh of the lands of this Province 
was set apart for the support of a Protestant Clerg)" 

That, under that act, appropriations have from time to time 1Cten 
made, and which appropriations are, in the Province, known by the 
name of the "Clergy RcscITes;" that these appropriations having 
been generally made in lots of 200 acres thronghout the several Town­
ships of this Province, the value of the same has been much enhanced 
by the settlement of the country, and principally from the improvement 
of the lands in the neighbomhood of such appropriations by the labor 
of inhabitants, composed of ntrious denominations of christians; that 
these Reserves being so interspersed with the lands of actual settlers, 
have materially rctarded thc impro\'ement of the cOlmtry; that by an 
act passed in the reign of his late most gracious Maje,! y, provision wa~ 
made for a sale of a portion of the said ReBern-s; that it is unjust, as 
well as unpolitic, to appropriate the saiclland to the SUppOit of anyone 
church exclusively, and it is extremely difficult, if not altogether imprac­
ticable, to apportion or divide the same among the Clergy of all 
denominations of Protestants; that a large majority of the inhabitant~ 
of this Province are sincerely attached to YoU!' Majesty's person anol 
Government, but al'e averse to the establishment of any exclusive 01' 

dominant church; that this Rouse feels confident that, to promote the 
prosperity of this portion of Your Majesty's dominious, and to satisfy 
the earnest desire of the people of this Province, Y OIU' Majesty "ill be 
graciously pleased to give the most fayorable consideration to the wishes 
of your faithful subjects; that, to ternunate the jealousy and dissension 
which have hitherto exi~tell on the subject of the said Resen'es, to remove 
a barrier to the settlement of the country, and to provide a fund availa­
ble for the promotion of edncation, it is extremely desirable that ilie 
said lands so reserved be sold, and the proceeds arising fMm the sale 
of the same, placed at the di~p08al of the Provincial Lc'gi,\ature, to be 
applied exclusively for that purpose; we therefore hum11y pray that 
your Majesty will be graciously pleased to recommend to Y, ,ur Majesty'. 
Parliament of Oreat Britain and Ireland, to pass an Act to authorize 
the sale of the Clergy Reserves remaining unsold, and to ma1!" th., 

Lcgi,htm.) 

1831, 
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Legislature of tllis Province to appwlpriat..c the Pl'occc(.b tll('1'CIJf in such ~t~~~~~~~~~: 
mannc~' as may he considered 1110St cxpcrlient {(Jr tllC advancement of ~FA~~~~~l~I~fse 
educatIOn. Upper Canada. 

(Signed) 

Cornmoms' House of Assembly, 
14th December, 1831. 

ARCH. McLEAN, 

Speaker. 

December H111, 
1831. 

MESSAGE FROM LIEUTENANT-GOVERNOR SIR JOHN Me ... gefrom 

COLBORNE TO THE LEGISLATIVE COUNCIL AND ~!:J~h~~~~r:,~~e 
HOUSE OF ASSEMBLY OF UPPER CANADA, 

ON 25TI1 JANUARY, 1832. 

The Lientenant-Governor has received His Majesty's commands to 
make the following communication to the [Legislative Council, House of 
Assembly] in reference to the lands which, in pursuance of the Con­
stitutional Act of this Province, have been set apatt for the SUppOlt and 
maintenance of a Protestant Clergy. 

The representations which have at different times been made to His 
Majesty and his Royal predecessors, of the preju<lice sustained by his 
faithful subjects in this Province, from the appropriation of the Clergy 
Reserves, have engaged His Majesty's most attentive consideration. 

His Majesty has with no less anxiety considered how far such an 
appropriation of territory is conducive either to the temporal welfare of 
the minister of religion in this Province, or to their spiritual influence. 

Bound no less by his personal feelings than by the sacred obliga­
tions of that station to which Providence has \!alled him, to watch over 
the interests of all the Protestant Churches within his dominions, His 
Majesty could never consent to abandon those interests with a view to 
any objects of temporary and apparent expediency. 

It has, therefore, been with peculiar satisfaction that, in the result of 
these inquiries into this subject, His Majesty has found that the changes 
sought for by so large a proportion of the inhabitants of this Province 
may be carried into effect without sacrificing the just claims of the 
established Churches of England and Scotland. 

The waste lands which have been set apart as a provision for the 
Clergy of those venerable bodies have hitheIto yielded no disposable 
revenue; the period- at which they might reasonably be expected to 

become more productive is still remote. 
His 

to the Legislative 
Council and 
House of Assem· 
bly of Upper 
Canada. on 25th 
January. 1832. 
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Hili Majeoty has solid grouuds for entertaining the h('I>(', tha.t before r,;:~i~!i'io~~:~or 
the arrival of that.period it may be fOlmd pmctieablc to afford the ~rt~~h~:;;::~~ti~: 
Clergy of those Chnrches sneh a reasonable and moderate provision as ~~~~~i~;~~sem_ 
may be necessaIJ for enabling them propel'ly to discharge their sacred ~ln~~a~~'!:"ioth 
functions. January, lea':!. 

His Majesty, therefore, invites the (Legislatil'e Council, House of 
Assembly) of Upper Canada to consider how the powers given to the 
Provincial Legislature by the Constitutional Act, to vary or repeal this 
part of its provisions, can be callell into exereise 1110,t advantageously 
for the spiritual and tempoml interests of His Majesty's faithful sub­
jects in this Province. 

GOVERNMENT HOUSE, 

25th January, 1832. 

HOUSE OF ASSEMBLY, 

25th January, 1832. 

MI'. Attorney General seconded by Mr. Willson, of WentwOlih, 
move3 for leave to bring in a Bill to invest in His Majesty the lands 
set apart in this Province for the support of a Protestant Clergy in this 
Province, discharged of all trusts whatsoever for that purpose, and that 
the 32nd Rule of this House be dispensed with for that purpose. 

Which was granted, and the Bill read. 

Mr. Attorney General moves, seconded by Mr. Bidwell" that the 
Bill be read a second time to-morrow, and that it be the first item on 
the order of the day. 

In amendment, Mr. Morris seconded by Mr. Samson, moves that tho 
whole of the original motion after the word "moves" be expunged, 
and the following inserted: "that 500 copies of the Bill, and his Ex­
cellency's message of this day, on the subject of the Clergy Reserves, 
be printed for the use of members," on IV hich the II"".,,, dil-ided, and 
the yeas and nays were taken as follows: 

YEAS :-Messrs. Berczy, Boulton, Burwell, Campbell, Chisholm' 
Duncombe, Elliott, Ingerso~ Jarvis, Jones, Ketchum, McCall, McMar­
tin, McNab, Ma~on, Morris, Norton, Randal, Robinson, Roblin, Sam­
Bon, Shade, Shaver, Solicitor General, VanKoughnett, Werden, J. 
Willson, and W. WiIson,-28. 

NAYs:-Messrs. Attorney General, Bidwell, Buell, Clru'k, 
Howard and Lyons,-7. 

Tho 

Proceedings of 
House of 
Assembly. 
25lh Jan., 1!332. 
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The questiou was carrieu in the affirmative by a majority of 21. 

The origiual question, as amended, was theu put anu carried. 

On the question for the second reading of the Bill to-morrow, the 
House divided, and the yeas and nays were taken as follows: 

YEAS :-Messrs. Attorney General, Berczy, Buell, Campbell, Chis­
holm, Clarke, Cook, Duncombe, Elliott, Howard, Ingersol, Jarvis, 
Ketchum, Lyons, McCall, D. McDonalu, Ma~on, Morris, Norton, Ran­
dal, Roblin, Samson, Shade, Shaver, Werden, J. Willson, and W. 
Wilson,-29. 

NAYs:-Messrs. Boulton, Burwell, Jones, McMartin, McNab, Solici­
tor General, and VanKoughnett,-7. 

The question was carried in the affirmative by a majority of 22, an,1 
ordered accordingly. 

(Signed) 
JAMES FITZGIBBON, 

Clerk of the Assembly. 

Proceedings of 
House of 
Assemuly. 

DESPATCH FROM LIEUTENANT-GOVERNOR SIR JOHN Dc.pa<chfrom 
Lieut.-Governor 

COLBORNE, K.C.B., TO VISCOUNT GODERICH. ~~6o~~~g't1~~e. 
count Godcrich. 

UPPER CANADA, 1rd Feb.,lS32. 

YORK, 3rd February, 1832. 
My LORn,-

I had the honor to receive your Lordship's Despatches of the 21st 
November (Nos. 55 and 56) on the subject of Clergy Reserves, on 
the 24th ult., the day fixed for the closing of the session. 

I lost no time in transmitting the message, a draft of which was en­
closed in No. 56, to both houses of the Provincial Legislature, and re­
quested the Attorney General to move for leave to bring in a Bill to 
enable His Majesty to resume the lands set apart for the support of a 
Protestant Clergy. 

The Bill proposed for adoption was copied as nearly as possible 
from the draft prepared under your Lordship's directions. 

,The proceedings of the Assembly, m:i the motion of the Attorney 
General, are annexed, by which your Lordship will perceive that thete 
was no disposition on the part of the House to take up the question 
till next session. 

On Tuesday the 24th January, a few hours after the arrh-a! of your 
Lordship's despatches, I communicated to the two Houses that I had 

reech-cd 
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received despatches from His Majesty's Government respecting the r::;'Jt~~~~~~'::o, 
?lergy &:serves, which should be transmitted to them early the follow- ~'i\'~~~~lt%~ •. 
109 mornIng. ~~~r;;e~~:~~ 

The Bill was proposed on Wednesday, but on finding that a strong 
majority in the Assembly would be decidedly against taking it into 
immediate consideration, I closed the session on Saturday the 28th. 
The members were generally anxious tu retum home, and I did not 
think, !ta,l I prolonged the session, they could have been induced to 
take up the subject. 

There are some passages of your Lordship's despatch, Ko. 57, 
on which I beg leave to make the following remarks: YOUI' 
Lordship appears to suppose there may be a reluctance on the part 
of the CJel'f(Y Corporation to abstain from granting leases; I may 
assure your Lordship that as far as the Corporation are concemed in 
this question they will in every respect readily comply with the wishes 
of His Majesty's GOI'emment, 

They have, from the period of receil·ing their charter, merely acted 
as agents, examining the pretensions of applicants, and recommending 
them accordingly to the Lieutenant-Govemor in Council. If their recom­
mendations are approved of, the Attorney General issues his fiat for a 
patent to be made out, to which the great seal of the Province is affix­
ed; and the same course is pursued as in all grants of the Crown. 

All rents are paid in the first instance to the recei,'er of the COI1'0-
ration; but he has no power of appropriation. 

At the end of each half-year, the sums collected are paid in gl'O" to 
the Recei I'er General, to be accounted for to the King's Govcl1lment. 

The receiver of the Corporation keeps an account with every lessee 
in the Prol·ince; he receives the rent., corresponds with persons making 
inquiry, and is obliged to keep his office constantly open. 

The Corporation have never claimed the right of granting leases 
and will be glad to be relieved from the dutics imposed upon them. 

They have no power to expend any sum beyond their contingent 

expenses. 

There are at present several hundred applications which have been 
acteel upon, and the parties promised leases as soon as they can be 
completed. 

The applicants have taken possession, relying on the Government, 
and have generally commenced improvements, with an understanding 
that they will be allowed to purchase their respective lots. 

The 
G 
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The Clergy R"<erve leases have afforded great facilities to emigrants ~~~~~:~;~f 
(,f establishing themqelves and families, at the easy rate of seyon dollars ~'6°~~:~'~~;~e, 
per annum, an,j a very considerable number of families hm-e ~l'ttled in ~~'J.'c~~{,a.'ih, 
this manner on land which would otherwise hal-e remained in a wild 
state, and which, at the expiration of the 1.,[\sC"', may be purchased at a 
valuation by the lessee_ 

As no leases can b., g"l'anted without the sanctiou of the Lieutenant­
Goyemor in Council, and much disappointment and iuconl"Cnien<'e would 

arise from withholding leases from the perRons who hal-e beell ."il·en to 
understand that their applications would be complied with, I hal-e. li­
rected the Secretary of the Clergy Corporation t'J continue to fomard 
recommeudations for. leases to those with whom he wa~ in cOl-respon­
dence, previously to the intention of His Majesty's Goyel1lmcnt res­
pecting the sale of Clergy Resen-es being C')1U1111Illicated to him; but 
to acquaint PeIsons who may in future apply, that no more leases will 

be g-ranted. 

Applications hm-e already been made to the Commi~sioner of Crown 
Lands, for the purchase or lease of about 150,000 acres. 

The parties haying no doubt their proposals will be ultimately 
accepted, disappointment and disconteut would be the result of the 
rejection of their applications. I have therefore authorized the Com­
missioner of Crown LanJs to sell or lease to the amount of sales 
effected in the half-year ending the 30th of June, 1831, instead of the 
last half-rcm, no the farmers generally transact their business on land 

matters in the winter month •. 

I hm'e, &('., 

(Signe,l) 

J. COLBOR~E. 

DESPATCH FROM LIEUTENANT-GOVERNOR SIR JOHN re.'p'khfwlfl 
LieuU:Dant Guv. 

COLBORNE, K. C. R, TO VISCOUNT GODERICH. ~'Ji~~~u';;':lbor<. 

UPPER C_'NADA, 

YORK, lIth Febl'llury, 1832. 
My LORD,-

I have the honor to transmit to your Lordship an Address to the 
King, from the Commons of Upper Canada, in Provincial Parliament 
assembled, in which they pray that His Majesty will be graciously 
pleased to recommend that the Clerg:;- Resen-es may be sold, and the 

proceeds 

Godericb. York. 
11th Feb., 1St.? 
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~roceeds al'isin% from the sale of .them, may be placed under the direc- rr:tt~~~~~or 
tlon of th~ Legislature, to be apphed to the advancement of the purposes ~~\!::~~~~:borne 
of educatIOn. Godcrich. York. 

11th Sept., li'32. 

I have, &c., 

(Signed) J. COLBORNE. 

DESP ATCH FROM VISCOUNT GODERICH TO LIEUT. 

GOVERNOR SIR JOHN COLBORNE. 

DOWNING STREET, 

30th March, 1832. 

SIR:-

I have the honour to acknowledge the receipt of your Despatch of 
the 3rd of February, in auswer to my Despatchcs upou the subject of 
the Clergy Reserves of Upper Canada. 

You diel perfectly right in making a commnnication to the two 
Branches of the Legislature, of the instruction which you had 1'C'C"iw ~ 
and of the important objects to which you were directed to call their 
attention; and, although, from the late period of the Session at which 
those instructions reached yon, and from other circumst'lllces which had 
occurred during its progress, I am not surprised that the Legi.lature 
was anxio_us to avoid taking up at that time, the consideration of such 
weighty matters, I flatter myself that the two Houses and the people 
at large, will have seen in the course which you were instructed to pursue 
an additional proof of His Majdy's great anxiety to attend to all 
questions which appear to affect the prosperity and well being of tho 
Proyince. 

AB the Legislative consideration of this subject mnst now be postponed 
till another year, of course my former instructions as to the sale of 
Clergy Reserves, nnder the Imperial Act of 1827, are no longer strictly 
applicable. 

You will, therefore, consider yourself at liberty to proceed with the 
sales or leases as usual, up to the 30th June, 1833, and as I have entire 
confidence in your judgment and discretion, I do not wish to put any 
restraint upon you as to the quantity of land which you may authorize 
to be sold during that year, limiting it of course to the quantity author­
ized by the Act referred to. I will thank you to keep me regularly 

informed every half-year, of the sales which may have taken place, and 

lam 

Dcspntcb from 
Viscount 
Goderich to, 
],ieUlenant·Gov. 
SirJohn Col borne. 
K ('.8., 30th 
Mnrch,li-3'.!. 
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I a:n also very desirous of being regularly infonned whenever any ~;:J:,~.,h, from 

pOltlOn of the purchase mouey may be paid in; no account of such ~~~';':~~'!;'-Gov. 
payments has, as far as I know, ueen recei,-ed here for the 1'18t tweh-e Eir John CDlUorne 

months. ~~~~~la::. 

In a private letter which you adill'essed to Mr. Hay, on the 5th 
March, 1831, yon enclosed a paper shewing the amount of interest 
which would be payaule upon the received payments of the sales of 
1829 and 1830; I will thank you to furnish me with a similur state­
ment for the sales of 1831. 

It is very material, with a view to a satisfactory consideration of the 
existing funds which under the present law, may be applicaule to the 
church expenditure, to have a precise and detailed account of those 
clergy lands, which are under lease; the number of acres leased; the 
amount of rents receivable; the gross produce and nett proceeds; af\cr 
paying the charge of collection, together with some general statement 
of the localities and capauilities of the lands so leased, whether for uuilcl­
ing or for cultivation, are all matters with respect to which I am 
anxious for full infonnation. In connexion with this question and with 
reference to my despatch of the 21st November last, No. 57, in which 
I directed you to apply a certain portion of the casual and telTitorial 
revenue towards the income of the Bishop, I have now the honor to 
acquaint you that it has been dctennined to suLmit to Parliament an 
estimate for that service, to be annually voted during the life of the 
present Bishop. 

If this vote should be agreed to, it would, of course, not be necessary 
for you to calTY into effect that part of my said instl'Uctions which 
refen-ed to his Lordship, except it be com'enient as an advance, to be 
repaid out of the Parliamentary grant; you will not however, consider 
yourself at Iiuerty, without further instl'Uctions, to apply that sum of 
£1,500 to any other pUlpose, as it would ue very convenient to keep it as 

a reserve with a view to the future. 

(Signed) GODERICH. 

P .S.-Since the above despatch was written, I have receinld yours of 
the 14th December, 18 31 ,No.4 8, which contains much useful infonnution 
upon the topics of my present despatch. 

I do not, however, think that it entirely supercedes the necessity of 
infonnation upon other points ref en-eel to, and haye therefore made no 
change in what I have previously written. 

Your hint as to the source whence the Bishop's £1,500 should be 
ill'awn (if it be necessary to apply provincial resources at all to that 
object) is judicious, and you will attend to it accordingly; and the same 
observation will apply to the salaries of the two Archdeacons. 
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DE~P ATCH FROM Vli-lCOG1""T GODERICII TO LIEU- ~f;&,o~~~ ~T.r­
TENANT GOVERNOR COLBORNE, K.C.B., APRIL 5, 1853. ~;~r~~~Ul~~~' 

borne, K.C.B., 
DO"·XI~G STREET, April5t 183'2. 

5th Apri~ 1832. 

SIR,-In my despatch, No. 57, of the 21.<t NOI-emuer, 1831, I 
authorized yon to apply in the year 1832, towards the maintenance of 
the Bishop and other Ministers of the Church of England in Upper 
Canada, £5,000 out of the Casual and Territorial Rerenue of that 
Province; and I estimated that the resources arailable to the same 
ouject from Provincial Funds by Law applicaule to it would amount to 
about £1,000 making in the whole a sum of £6,000. I di.rected you 
at the same time to divide the sum into three parts, whereof one, 
amounting to £1,500 was to be paid to the Bishop, another, amount­
ing to nearly £1,000, to the Two Archdeacons of York and Kingston, 
and the third, of £3,500, in aid of those payments which the Society 
for the propagation of the Gospel in Foreign parts is in the habit of 
making to the Ministers of the Church of England who are denomin­
ated Missionaries. You have since been informed by me in my des­
patch, No. 62, of the 30th of March last, that His lbj""ty's Govern­
ment have determined to call upon Parliament to "ote, during the life 
of the Bishop, the whole of his income. The charge therefore for the 
maintenance of the Clergy for the year 1832 will be reduced from 
£6000 to £4500. I have since leamed from your prh-ate letter of the 
16th of February, that the resources derival,le from the funlls set apart 
for this object will considerably exceed the amount at which, jUllging 
from the information ill my possession, I had ventured to rate them. 
It now appears that the interest upon instalments to l'e paid in 18:l~, 

upon Reserves antecedently purchased, will amount tu £1200; and that 
the net produce of the Rents of (,lergoy Lands leased will nut be less 
than £2300. To these two sums will be to be added the interest upon 
the purchase money of these Reserves vested in our nmds, which will 
amount to about £300. The total of these items will be £3800, 
instead of £1000 at which I had estimated them; and if to this iotal 
there be added from the casual and territorial revenue £1000 making 
in the whole £4800, there will be abundant means of meeting all the 
demands for salaries, including the two Archdeacons, for which I had 
intended to provide. A question therefore naturally arises, as to the 
most advantageous mode of disposing of the £4000 to be taken out of 
the casual and territorial revenue, which had been destined to this par­
ticular service, and which will no longer be required for that purpose. I 
have considered with great attention the observations contained in your 
private letter of the 16th of February, and the propositions which 
result from them; and I am happy to find that your practical views 
founded upon personal knowledge and experience, are so coincident with 
those which upon a more speculative view I had been led to entertain. 

I quite 
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"I quite concur with you in thinking tllat the greatest benefit tu the D ... pa<ch from 
"I h f E I I II b d . "i,couul Gode-
\...! lUre 0 ng anl WOU l C el'lY(.:!d frOlll applyinO" a I)Ol'tioll at least rieb to Lieut. 

f h f ds d h I f ." Gover.lOrCoI-
o t e un un er t e contro 0 the Execnl!\'e GO\'eJ'lllllent in the borne. K.C.B .• 

b il r f R t' d Ch 'h April •• 1032. 
U Illig 0 ec ones an Ul'e es, and I would adl~ in 1'I'<'I,aring, as 

far as may be, for profitable o""upation that moderate pOliion of Land 
which you propose to assign in eaeh Township or Parish for increas-
ing the future comfort, if not the complete maintenance, of the Rectors. 
With this view it appears to me that it would be most desirable to 
make a beginning in this salutary work l,y assigning to it a pOliion, 
at least, of the £4000 to which I have before alluded, as being no 
longer required (during the present year at all e\'ents) fOl' the payment 
of clerical salaries. I say a portion of this sum, because I am led to 
think that it would be expedient, with a view to prevent jealul1'Y and 
attempts at interference with this Tel1'itorial fund, to permit some part 
of it to be disposed of for l'eligious objects generally, without reference to 

the particular modes of belief which certain classes of the community 
may entertain. Some of it might, for instance, be applied to Churches 
for the Presbyterians, some for Roman Catholic Chapels, and some 
even for the :Methodists, particularly that portion of them who may be 
in communion with the '" esleyan :Methodists of this country. It is 
obviously impossible to think of aiding every sub,livision of Religionists, 
whose varieties arc too indefinite to enumerate j and I feel that even 
with respect to those classes to which I ha\'e allwbl I cannot well un-
dertake to prescribe to you from hence the exact propoliion of assist-
ance which it might be fit to grant to each. £4000 in til>' whole will 
be disposable, and I willingly leave it to your discretion to chillo as to 
the proportionate distl'ibution of that sum. I am well aware that in 
the execution of this duty you will have to steel' Do difficult course, and 
that it will require no small taet to determine by what practical means 
these important objects can best be attained; the diffusion of religious 
feelings and motives of conduct is the great point to be aimed at, and 

His :Majesty's government mnst naturally feel anxious that these shoicld 
be as extensively as possible in unison with the Established Church of 
this country j but it cannot be forgotten that the condition of Society 
in such a country as Upper Canada presents difficiclties in the pursuit 
of this object which are very serious, and that a state of religious peace is 
above all things essential in establishing in the minds of the people 
the efficacy of religious principles. Whilst, therefore, I admit without 
reserve my own extreme anxiety for the widest extension of the Church 
of England in Upper Canada, I feel it to be scarcely less impoliant 
earnestly to urge the inexpediency of seeking to promote that great 
object by aiming at the exclusion 01' repression of other Churches. 

I communicate to you these sentiments on the part of the King's 
Government, with an entire reliance upon your judgment and coinci­
dence of views j and the present temper of the majority of the House 

of Assembly 
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of Assembly, together with the increasing prosperity and general ~l':':~~~ ~~ 
tranquillity of the Province, encourage me to entertain a sanguine hope g~~~~n~e~i_ 
that the present opportunity, if wisely and judiciously used, may lead ~;:lf5~i~:" 
to the most importaut and beneficiall·esults. 

I ha\'e, &c., 

(Signed) 

Lieut. Gen. Sir John Colborne, K.C.B., 
&c., &c., &c. 

GODERICH. 

P.S.-Upon a point so important as the distribution of the £4000 
referred to in this Despatch, I should wish no actual step to be taken, 
until I shall have had an opportunity of considering any suggestions 
which you may have to offer upon the subject, which I trnst I may 
receive at as early a period as may be convenient for you to favour me 
with them. 

DESP ATCH FROM VISCOUNT GODERICH TO LIE UTE- Despatch from 
ViscountGoderich 

NANT GOVERNOR SIR J. COLBORNE, K.C.B. ~rLiJ.U,<?::=: 
K.C.B., June Jat, 

DOWNING STREET, 1st June, 1832. Bl~. 

S1R,-1 have the honor to acknowledge the receipt of your despatch 
of the 11 th February last, enclosing an address from the Commons of 
Upper Canada, praying that His Majesty will be graciously pleased to 
recommend that the Clergy Reserves may be sold, and the proceeds 
arising from the sale of them be placed tmder the direction of the Le­
gislature, to be applied to the advancement of the purposes of education . 

.AP. it appears from the date of the address that it was agreed to l,y the 
House, previous to the receipt of my despatch of the 21st November 
last, on the subject of the Clergy Reserves, I trust that the instructions 
therein conveyed to you will be considered as a sufficieut reply to the 
present address. 

I ha\'e, &c., 

(Signed) GODERICH. 

DESPATCH FROM LIEUTENANT GOVERNOR SIR JOHN Despatch from 

COLBORNE, K.C.B., TO THE RIGHT HONOURABLE If;~t: ~~~r 
E. G. STANLEY, 21ST APRIL, 1834. ~i~riio~ :.eG• 

Stanley, April 21, 

TORONTO, 21st April, 1834. 11331. 

S1R,-With reference to the instructions which wel'e conveyed to me 
in a despatch from the Secretary of State of the 5th of April, 1832, 
relative to the payment of the Salaries of the Ministers of the Church 

of England, 
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of Eno'land, from the pror0(>ds of the I'ents of leased ]kscn'cs, and the Despatch from 
• 0.. L~eut. Governor 
Ill~er:st upon Ills~~lments to ,l.e paid upon ReselTes sold by the Com- ~,CJB~~~~r.~" 
m18Sl0nel' of Crown Lauds: m pW'suance of the Act of Geo. 4, I have ~i;~',~~on, ,E. G. 

to obselw, that as a question may arise as to the right of appropriating AprH 21. 1834. 

the interest accruing from the instalments paid by the purchasers of 
Clergy ReselTes, instcael of remitting it with the proceeds of sales to 
be invested in the British funds, it may be considered expedient to refer 
the subject for the opinion of His Majesty's Attorney General. 

The interest to be paid on the instalments was fixed by the local 
government, at the suggestion of the Commissioner of Cl'Own Land<, 
and has hitherto been paid over by the Commissioner to the Receiver­
general, and accounted for iu his statements of the receipts and expen­
diture of the Clergy Rescl'Ye funds. 

The Presbyterian Synod of Canada, in connection with the Church 
of Scotland, you will percei"e, from their memorial to me, accompany­
ing my despatch of the 18th Apri~ (No. 32,) allude to the payments 
made to the Ministers of the Church of England from the proceeds of 
rents on leased Reserves, and state their claims to participate in the ad­
vantages enjoyed by our Church, arising from the lands set apart for 
the Clergy. 

It is therefore probable, that on my laying before the House of As­
sembly the statements of receipts and expenditures, which the House 
have requested may be prepared for their information, that the question 
to which I have adverted may be brought under discussion. 

I have, &0" 

(Signed) ,T. COLBORNE. 

[Confidential.] 

DESPATCH FROM THE RIGHT HONORABLE T. SPRING nc'patchfrom 
RICE TO LIEUTENANT GOVERNOR SIR *~:Jf;~~~:'to 

JOHN COLBORNE, K.C.B. ~;;:'1: c~0;;'';'o~r 

DOWNING STREET, 22nd July, 1834. 

SIR,-I have received your confidential despatch dated the 21st 
April last, observing that a question may arise as to the right of appro­
priating the interest accruing from the instalments paid by the purcha­
sers of Clergy Reserves, instead of remitting it with the proceeds of 
sales to be invested in the British funds; and I have the honor to con­
vey to you my opinion, that this money may, consistently with the Act 
'1 & 8 Geo. 4th, c. 62, be devoteel to the improvement of the unsold 
Clergy Reserves. This appears to me the most com-~nient mode of 
disposing of the interest on instalments of the purchase money of Clergy 

Re . .;;en·eg, 

K.C.B. 
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Reserves, without in any way 'pl'(judicing the claims of the parties who ~:~B~"~I:: \',.:::, T 
may be considered to hm"o a beneficial interl':-;t in the propel' di~posal [11);:,I,I~t~Ji~:~r~~or 
of those lands. ~ir J. CoJ!HJrIIC, 

K,C n, 
I have, &c., 

(Signed) T. SPRING RICE. 

EXTRACT FROM A DESP ATC'H FROM THE EARL 
ABERDEEN TO LIEUTENANT GOVEltXUn SIR 

JOHN COLBORNE. 

OF Extr[lct from 11 

Def'p;,lCh frOIH 1 hI"! 
Larl of ,\I·'r,!ll'U 
to Linut. (;oH'r­
flor Sir Johll 
l'olbortlc. jl;ll",1 

DATEn DOW'NING STREET, FEtl:Llf(Y ~2, 1835, 

But it is eyidellt that this new charge, t",~',·;l,,·r with another which 
I sanction by my despatch, K", 22,01' tiLi'<hy'" date, would I .. liable to 

render the burthens on the l'mwn rel'cnne gr .. ater than the receipt" 
unless relief b(! afrorLle'] in lSOllW other direvtiun. 

On this grOlmJ I haye lot"'n iuduced tu r' consicler the instructions 
com-eyed to you l,y my pm],.l"'""r on the 22nd July Ia;;t, for applying 
the interest on instalments of the l'lll'chase-nl0ncy oj' l'l"r~'y H""'l'\"" to 
the improyement of land; and I have the honor t" :tlltl"'riz,, y"n to 
appropriate that fund, as formerly, t" til" 1''',Yllh'lIt "f the Ralaries of 
Church of E ngland Inis~iollal'i(·~; all anang('llll'nt which will ()f course 
materially diminish the pre8'ure ',11 the Crown rc'\'euue for the mainte­
nance of the salaries ple,jge,j t" the existing' missionaries in rl'per 

Canada. 

J'owldllg ~lH:t'l, 
Feb. 2 't It-~.J. 

EXTRACT OF ENCLOSnm NO.2, IN TIlE EARL 
ABERDEEN'S DESPATCH TO EAltL ,DIlIEltST, 

OF ~liIlUlC. 

DATED DOWNING ST-f(EET, 2ND Al'IlIL, 1835; EXTITHl'." A }I"'l'n: 
SHOWING IN WHAT .M.\~NEli. THE REl OM;\Il:XD.\TIOX:::; OF THE CAN AD.\. 

COMMITTEE OF 1838, HAVE BEE~ CARIUEl) INTO E1.":ELTTfOX BY 

HIS MAJESTY'S GOVEHNMEXT." 

5. The next in order of the recommendations of that ('UIlll::il:"" re­
lates to the Clergy Resenw, a subject on which they employee! the f<,I­

lowing language: 

"As your Committee entertain no don1,t that tho resen'ation oj'these 
lands in mortmain is a serious obRtacle to the imprOl'cment of the colo­
ny, they think e\'ery propel' exertion shoule! be made to place them in 
the hands of persons who will pert"rm npon them tllB duties of settle­
ment, and briug thl'lil graclually into cultimtion," 

Although the views of the COl1llllitl,·() \vere tl 
provement of the CI'.'rgy He",clTt':-', the g'(WCrlll.. nt 

H 

L"ited tlJ the im­
,,,,meed to the re­

dress 

1:;lrl.,f Ah'rk"n 
r,)I';:t,1 '\II)I"'r"I, 

~JI'I \ pril, 1·;;;). 
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dress of the evil indicated in the repOli, Ly a mca~ure not unly far more ::!i,~~,~~~".~orl of 
decisive, but eminently remarkable f,)r the confidence it expressed in ~:;,g;:~:: ~';,:arl 
the Provincial Legislature. AI',iI.le35. 

The Constitutional Act having authorized Hi,; Majesty, with the ad­
"ice of the Legislative Council and Assembly, to vary or repeal all)' of 
the provis!ons therein made for the allotment ami appropriation of lanfls 
for the support of the Protestant Clergy, Lord Ripon, m'ailing himself 
of that enactment, proposed that the power of repeal shoul,l be exer­
cised by those bodies, and should be accompanied with a declaration 
that the Reserve Lands should merge in the general demesne of the 
Crown. The object ofthi. proposal was to hring the Regerw" within the 
reach of the general mles nnder which all the waste lands ofthe Proyilll'e 
are progressively sold to the higlH',;t bidder. To prevent any l'""iblc 
misconception of the views of His M:\i"sty" Government, the draught of a 
Bill for the accomplishment of this ,1"Rigl1 was transmitted to Lonl 
Aylmer, with instmctions to give his a"ent, if such a law should Lc 
presented for his acceptance. . 

To obviate the risk of offence being given, by suggesting to the 

House of Assembly the exact language, as well as the general scope of 
a measure to OI'iginate with tiwm, Lord Aylmer was dirc'Cted tn pro­
ceed with the most cautio,," obsermnce of the pri"ileges of that body 
and of all the constitutional forms. 

Anticipating the contingency of the measure Leing adopted in sub­
stance, but with variations in the terms, Lord Ripon further ,tate, I, that 
in that event the Bill was not to be I'ljeet,·, I by the G"wl'1lor, but wati 
to be specially reserved for the signification of His M'0",ty', pleasure. 

In obedience to these directions, the Bill wa' introduced into the 
House of Assembly, but did not pass into a law. That it would ha\'e 
effectually removed the grie\'anee pointed out by the Canada Committee 

has not been disputed, nor can the Ministers of til(' Crown Le held in 
any sense responsible for the continuance of an e\'il fo; which they had 
matured so complete a remedy. The only explanation which ha,; eWI' 
been given of the failure of the proposal is, that the Solicitor General, 

Mr. Ogden, had used some expressions, whence it was inferred that His 
Majesty's government would reject the Bill, if altered in a single wor<l. 

It is scarcely credible that this should be an accurate surmise of the 
real cause of the loss of the Clergy Lands Appropriation Bill. 

It is not to be belieyed that the Assembly of Lower Canada would 
have rejected an unobjectionable proposal for the redress of a grievance 
of which complaint had been long and loudly made, for no other rea­
son, than that a public officer, not of the highest rank or consideration, had 
used some casual expressions in which the alternate views of His Ma­
jest) '8 advisers were inaccurately explained. To the GO\'ernor applica-

tion 
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tion could have immediately 1een made for more authentic information; ~~~,~.i.e~~: 
and in fact the teuor of the despatch which had been recei,'cu by Loru ~;~i;~~~ t02~U 
Ayhner was peIfectly well l-nown throughout the PrOl'ince to cvery AI''''' 1035, 

person who felt an interest on the SIlbject. Tire measure has lIerr'r 
since been reyised; and it must be therefore 2esumcd that the Assem-
bly are bs anxious than Lord Ripon supposed f<or the removal "f this 

obstructiou to agriculture and internal improvement. De that as it 
may, the British Goyerument are completely absoll'ed fro ,m the respon-
sibility thrown upon them by this part of the TI"I'''lt of the Canad" 
Committee, 

EXTRACT OF ENCLOSURE NO, 4, IX TilE EARL 
ABERDEEN'S DESPATCH TO LORD AMHERST, 

OF Extract of Enclo­
sure No 1, in the 
EOlrl uf Ale'· 
deen's rf'sp<1tch 

DATED DOWNING STREET, 2ND APRIL, 1835, ENTITLED, "'.A }'fI~T1'E ~;~~;(r~~~\~~r~';st, 
COMPRISING NOTICES OF SUCH OF THE QUESTIOKS llROrGUT INTO ~~~\~'~n~~(!~~I:.r1· 
DISCTISSION BY THE HOI'"SE OF ASSEMBLY OF LOWER C~.\X.\l).\ l~ ~il(~~U~Oli~~~"6r­
THEIR 92 RESOLUTIONS AS ARE NOT DISPOSED OF IX LORn AnEB.- :l~~~ ~,t~~~~I~~I~~~ 
VEE;'>;'::; DESPATCH ADOVE-MENTIONED," 11~~~~~i~F ;:S('II~:~ 

bly of 1.oner 

14-. Although it would not b! possilJle to fintl tl'l'llli' TI10re large or ~;~:~I~~ot~~~~ 
distinct than those employed by Lord Ripon to il1\'ite the House of ~}~nn1~o~:t~t~~. 
Assemhly to regulate the Application of the Ck'rgy H4':~('I'\"t'~\ yd It is ~~~~~-~~1~3~~~:,. 
state,l that a member of the A'8emoly, holding office under the Crown, 
declared, in his place, that the House of A"emlJly woulel not be pel-
mitted to alter one word of the Bill which had lJl":1l brought in unde 
Lord Ripon's directions. To the Bill itsdf there was it i, saiu no 01 
jection; but under such a menace the House could not ad, aud th 
t:'lillll'e of the proposal is refelTed to that "'IlI'e'. Lord Ripon's d("l'atc~ 
of Novemoer, 1831, had distinctly anticipated the t'Outingency of th 
Bill being mouified in it-- progress through the PrOl'incial Legislature 
aud had directed the Governor in that contingency, not to refuse hi 

consent, but to reserve the Bill for the signific"tion of the Royal plea, 
sW'e. Any unauthorized language of the Solicitor General, Mr. Ogden 
ought not to have weigll<>,l against this authoritative declaration. It i. 
said however, that his Lorusltip's Despatch of Novemoer, ls:n, on thi 
subject was not before the House; Lord Amherst will therefore commu, 
nicate to them a copy of that despatch, anu invite them tu resume th 
consideratiou of the suloject to which it refers. 
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RESOLUTIONS OF THE HOUSE OF ASSEMBLY OF rPPER ~~'¥i~~i~;~~ 

CANADA, APRIL 10, 1835. ~~~~hg,~~i 

Resolved, That this House has repeatedly expressed (he opinion, that 
the lands appropriated for the SUppOlt and maintenance of a Protestant 
Clergy within this Province, commonly called the Clergy R€sern'B, 
ought, for various reasons, to be sold; that it would be unjust to apply 
the monies arising from the sale of the same to the benefit of one or 
more favored religious denominations, and that it would be impractica­
ble, and, from many considerations, inexpedient, to distribute the monies 
arising therefrom among all denominations; and that this House has 
been umemitting in its endeavors to procure the sale of these lands, and 
the application of the funds produced by such sale to objects of great 
importance and interest to the people of this Province; that" ith this 
view the House has heretofore repeatedly passed Bills providing for the 
sale of the Clergy R€serves, and the appropriation of the monil'>' arising 
therefrom to the support of Education, which Bills have lx'('u rejected 
without amendment by the Legislath-e CounC'il; that with the same 
view this House has frequeutly made known, by humble and dutiiiIl 
address to His Majesty, their wishes and opiniolh<, and the wishes and 
opinions of His Majesty's faithful subjects in this Prol'ince, on this high­
ly important subject, and this HOlLse takes this opportunity of declaring 
that these wishes and opinions, both on the part of this House and of 
their c~nstitllents, remain entirely unchanged; that, dUl'ing the second 
session of the last Parliament, his Excellency the Lieutenant Govcl11or 
by message, informed this House that he had received His Majesty's in­
structions to declare that the representations, which had at different times 
been made to His Majesty and his Royal predecessors of the prejudice 
sustained by His Majesty's faithful subjects of this Province frolll the 
appropriation of the Clerg:y Reserve,s had engaged His Majesty's most 
attenth-e consideration, and His Majesty has most graciously been 
pleased to invite the House of Assembly to consider how the power 
given to the Provincial Legislature by the Constitutional Act to ,ary or 
repeal the provisions which it contains for the allotment and appropria­
tion of the Clergy Reserws could be most advantageously exercised for 
the spiritual and temporal interests of His faithful subjects in this Pro­
vince; that this House, in compliance with His Majesty's wishes thus 
graciously expressed, and with the strong and well-known desires of His 
Majesty's faithful subjects in this Province, has passed a Bill during the 
present session to provide for the sale of the Clergy R€serve<, and to 
apply the'monies arising from such sale to the support of Education; 
that the Legislatiye Council has not passed the said Bill, has not amended 
it, and has not passed any other Bill on that subject; and that under 
these circumstances this House cannot but express the extreme aston­
ishment with which it has received the representation of the Legisla­
tive Council that the legislature of the Province has been unable to 

concur 

AprillO.lS3:i 
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coneui' in any lueasUI'C n.:'slll'ctilig the Clergy Rt'Sel'YC'8, and although ~~I!fl~~i~n~?f 
this House has little expectation that the LegiRlatiYe CouuciI, as now ~:'::;~'~:'~~rl', 
constituted, will comply with the wishes of the people of the Proyince, AprolIO, 183'. 

yet it feels hound to declare that this House iR, and always has been, 

ready and anxious to concur in allY jnst ano.! reasonable meMure what-
evel' by which the CIel'gy Re;,el","'" could be applied to sneh u,'eflll 
purposes as would be Ill,,,t a,hanta~',·"u,; to His ~bj,,,ty's faithflu people 
in this Province, and most conformable to their well-known wishes; 
that this House cannot bnt express its confident 1'''I'''s, that His Majesty 
will not be induced l,y any representation, whether secret or open, to 
depart from the gracious intentions which he has been pleased to inti-

mate, of complying with the earncst and repeate,l solicitations of His 
M~esty's faithful onl'j,'''(s in this PrOl'inl'e nn that slIl,ject; that this re-
solution be laid before his Excellency the Lieutenant (;uY,:rn',r, and that 
his Excellency be r'·'I",·st,.,1 to tmn.mit the salll<~ to the Colonial S,:cre-
tary for the Colonies, and call the early attention of His :'Iaj,·sty·s Gov-

ernment to the importance of the same to the inter"st, r""""', welfare, 
prosperity, and happiness of His Majesty", faithful people of this 
Province. 

(i'>igned) J.DIE:'> FITZGIBBON, 

Clerk of Assembly. 

DESPATCH FROM LIEUTENANT GO\'ERNOR SIR JOHN 

COLBORNE, K.C.B., TO THE EARL OF ABERDEEK. 

UPPER C.",.\D.\, 
TORo>lTo, 20th May, 1835. 

lIfy LORD,-

I haye the honor to transmit to you an Address to the King from the 

Legislutirc Council relative to the Clergy It""."l""·S, in which they ex­

press their deep regret that the questions which have been agit.~ted with 
respect to the Clergy Reserves should continue unsettled; but confiding 
in the wisdom and justice of His M:tj"sty, and of Parliament, hope that 
with as little delay as the subject may admit of, such an enactment may 
be passed as shall not leave any room 1;,1' doubt or question in regard to 

the objects to which the proceeds of the C I..r,,)- ReserYes are to be ap­
plied, and that by some meaEure which shall 1", final anel unequivocal, 
such an appropriation of th,·m may Joe made as shall appear to be most 
consistent with a due regard to religion, to the principles of the constitu­
tion, and to the permanent welfare and tranquillity of the Province. 

The repOli referred to in the Address accompanies this despatch. 

I have also to draw your Lordship's attention, at the request of the 
House of Assembly, to the resolutions a'lopted loy th,~ A.<s,~mbly in con­

sequence 

J)('''ralch from -
1 ,jellt. i;o"ernor 
Sir J. ColiJornc, 
K.C.n .• to the 
E;'rl of Aberdeen 
21.:tll :\Jay. 1815. 
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sequence of a l11l'r-;~ngc tu thetn frunl the Legh;lativB Council, collul1uni- ff:~~t~~:~~~r 

eating the resolutions passed by the Legislatiyc Council on the Clergy ~"'l ~~::~'~; 
Resen-es. ~~~: g{a~~)1~~n 

A eopy of the Bill which was passed by the House of Assem1ly to 
dispose of the Resen-es, and rejected by the Legislatil-e Councilhas 
been forwarded with my despatch of 15th May, and is referred to in the 
obsen'ations on the rejected Bills noticed in the Address of the House 
of Assembly, in respect to the proceedings of the Legislative Council 
generally. 

The subject of the Clergy Reserves has been so frequently brought 
before His Majesty's Govermuent by the Legislative Council and House 
of Assembly, and the parties interested in the result of this important 

. question, that it appears only necessary fOl" me to state to your Lord­
ship that I am convinced no measure will be el-eI" concurred in by the 
Legislatiye Council and the House of Assembly that can lead to a satis­
actory appropriation of the proceeds of the sales of the lands reserved 
for the support of the Protestant Clergy. 

I have, &c" 

(Signed) J" COLBORNE. 

CASE SUBMITTED BY SECRETARY ROWAN TO THE C"'C ,ubmitted 

CROWN OFFICERS, 8TH MAY 1835, t\~~~etaU' tbe 
Crown Officers, 

GOVERNMENT HOUSE, 8th May, 1835. 8th MOlY, 1835. 

GENTLEMEN,-

I am directed to acquaint you that before the Lieutenant Governor 
with the advice of the Executi,'e Couucil, can proceed to constitute 
and erect Parsonages 01" Rectories in each settled Township 
of the Upper Province, in conformity to the Act of the 31st Geo. 
a, cap, 31, it is necessary that the Crown Officers should state, for the 
information of the Lieutenant Governor and Executive Council, the 
precise mode by which Parsonages or Rectories can be legally consti­
tuted, and carefully draw out the form of the instl"Ument which they may 
recommend to be adopted in future, when the Lieutenant GOI'ernor 
deems it necessary to constitute Parsonages or Rectories, to endow 
them, and to present Ministers. The late Attorney General made a 
report on these subjects, which the Lieutenant Governor has already 
transmitted to you. 

You will perceive from the accompanying correspondence that the 
Bishop of Quebec hesitates to induct Mr. Coghlan, under the instru­
ment by which he has been presented to the benefice of St. John's at 

Port 
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Port Hope j the Lieutenant Goyernor therefure rC'l'le,(s that you will ~:';:e~,:~~,::,;ed 

report how far the objections of the Bishop may be romol'ed or consid- ~~~~~~ 19~~;". 
ered valid. fIb M,y, 1e35, 

The Lieutenant GOI'Gl'nor in 1832 suggested to the Secretary of 
S tate for the colonies that it was expedient, in making arrangements 
with a view of laying the foundation of the Church and insuring its 
prosperity, to constitute gradually a certain number of Rectories or 
Parsonages in eyery TOWll,l,ip, without transferring to incumbents any 
of the exclusive rights or im:ilUnities connected with the ecclesiastical 
divisions of the Established Church, which could haye reference only 
to rights, Poor Laws, and the Ecclesiastical jurisdiction of Vicars or 
Rectors, and endeal'Oured to show that the dispersed state of the popu­
lation, and other circumstances, render it impracticable to constitute, 
advantageously, Parishes, and that such divisious could nel'er confer 
the rights and privileges that are attached to Parishes in England, but 
might embarrass the Clergy, 

The Lieutrnant Governor still adheres to his former intention of 
constituting Rectories or Parsonages, according to the Act which has 
been citeel, in el'ery settleel Township; a course which was sanctioned 
by the Secretary of State for the Colonies in 1832. Thus, assnming 
that there are a certain number of lots set apart in every 'l'ownship for 
G1ebes or Endowments, the next step to be taken must be to yest these 
Lands in the hands of Trustees for the benefit of incumbents, when 
the Rectories or Parsonages may be constitnted; and so soon as a con­
gregation be formed by a Minister. the Rectory may be designated by 
styling it the first or second R"et, 'ry "I' Church of the East or 'Vest 
Township; and if such a course can be legally followed the Lieutenant 
Governor is persuaeled that the Bi,hop of QucLec will not refuse to pro­
ceed with the inductions of Ministers pl'Operly qnalified, on their being 
legally presented to him. 

" I have, &c, 

WM. ROWAN. 
The Crown Officers. 

ADDITION AL CASE SUBMITTED BY SECRETARY ROW AN Addhio",' me 

TO THE CROWN OFFICERS, 26TH MAY, 1835. ~~~:,;:~::i~wan 
to the CrOWD 

GOVERNMENT HOUSE, 26th May, 183.~. ~r~~~rt;J:.'b 
GENTLEMKN,-

With reference to my commnnication of the 8th instant, and the 
present state of the Missions of the Chmch of England, and to the 
intention of the Lieutenant GOl'ernor of erecting Parsonages imme­
diately, with the adrice of the Executive Council, in conformity to the 

statutes, 
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st,tutes, I am directed to call your attention to the chief objects it !i~~~~~31b~S~C_ 
appears desirable to accomplish in presenting and inducting Clergymen ;:;;"yc!'::.a,:;£­
-the conferring the right on all the inhabitants of a Township to ~~. 26th May 
attend every Church that may be established in the Township in which 
they reside, and to secure to incumbents the appropriations which may 
be annexed to their respective Churches, without embarrassing them 
with any of the immunities and privileges which are inseparable from 
our ecclesiastical divisions at home, but inapplicable to this Province. 

The statutes declare that Parsonages are to be erected in Townships 
according to the Church of England j your opinion, therefore, is 
requested as to the legal definition of a Parsonage, and in which mode 
it can best be designated. 

The term Parsonage in law His Excellency supposes is applied to 
the benefice and residence of the Parson or Persona Ecclesire, who 
will have dnring his life the freehold in himself of the Parsonage 
Honse, the Glebe and Endowments attached to the Parsonage. 

The Lieutenant Governor requests to be informed whether Church~ 
wardeus 01' Guardians of the church property, who are in England 
the legal representatives of the Parish, cannot be chosen by the joint 
consent of the Minister and congregation, or pew-holders. 

As the Parsonage in law will be considered as the appropriation of 
the Parson, and not as the boundaries of a Parish, or the extent of any 
Ecclesiastical jurisdiction, the Lieutenant Governor suggests that a 
Church and Parsonage might be designated sufficiently by styling it 
the first, second, or third Township Church. 

On these points His Excellency desires to have your opinion as 
soon as possible. 

I have, &c., 

WM. ROWAN. 
The Crown Officers. 

OPINION 0]<' SOLICITOR GENERAL HAGERMAN, 
4TH JUNE 1835. 

Solicitor General's Office, 
Toronto, 4th June, 1835. 

Sm,-With reference to your communication of the 8th and 26th 
May last, containing the commands of the Lieutenant Governor, that I 
should report my opinion on the points referred to therein, relating to 
he intention of his Excellency to erect Parsonages and Rectories with-

in the 

Opinion of Sohel­
tor General 
Hagerman, 4th 
June,l83,j. 





G7 

in the Province, I hll"e the honou,' to state that tlte Act of the British :~~i;:~:,~~~~ullci. 

Parliament, from which authority to act on this important subject is r~1f:.r'lS3k. 4th 

derived, requires,-

1st. That the limits of all Par.;onages or Rectories created should be 
defined: 

2nd. That when defined, a Minister duly ordained according to the 
establishment of the Church of England should be presented for In­
duction; the patronage being in all cases in the Crown. 

3rd. That such Parsonage or Rectory should be endowed with such 
portion of the Lomds reserved for the support of the Established Church 
as His Majesty's Government should think sufficient for the proper 
maintenance of the Minister: and npon these several heads I beg leave 
to offer the following observations:-

Upon the fi .. ,t point, I am of opinion that it is necessary that the 
limits of all Parsonages or Rectories should be defined: first, because 
when declared and established, they are intended to constitute the Ec­
clesiastical Divisions of the Province, in the same manner that Parishes 
constitute tho,e divisions in England; second, because the Minister 
Loing appointed to the Cl!re of Souls withiu his Parsonage or Rec­
tory, aud as uo duties can be legally required of him beyond its Limits 
it is obvious that it must contain such a number of inhabitants as will 
constitute a cougregation; amI, third, because Churchwardcns must be 
elected annually by and from among the members of the Church re­
siding within the boundaries of the Parsonage or Rectory, and cannot bo 
elected from among any other class of persons. And it may be necessary 
to remark, with reference to Churchwardens, that they should be legally 
appointed; and that when S0 electe'! they Lecome vested with the con­
trol of the moveable efiects belonging to the Church, hal'e the power 
of regulatiu~ and settling fcc, amI pew rents, aud generally are place\l 
in the management of all mutters relating to Church property and 
funds, with the exception of the landed eudowments and other real es­
tate held by the Incumbent and derived from the Crown. 

Upon the second point I Leg to remark, that the Minister, when in­
ducted, becomes vested with all the rights which Lelong to a Parson 
or Rector of a Parish in England, and is in like manner subject to all 
the duties and responsibilities which iu that country attach to the In. 
cumbent of a Living there. 'Yith respect to the rights of a Parson or 
Rector, they are few even in England, and are still less in number in 
thiS country. Here there are no tithes, no exclusive right to marry or 
to keep registries of marriage, births, christenings or burials; no claims 
to fees, privileges, or immunities of any kind, arising from usage or 
prescription. In this countly, as in England, the Parson or Rector, 
when inducte,l, becomes a corporation sale, and as stich he is invested 

with 
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with all the real e"late with which the Parsonage or Rectory is en- ~~;~~~~~:ISolid­
dowed, and contr"l ('vel' these (which are the only rights that exclu- lI.e." ... n.4th 

sively belong to l\lm) he" alone can exercise, be the limits of his Par- Jun •• 1'53. 

sonage great OJ 'mall. On the other hand, every duty that is imposed 
on an IncumLcnt of a Living in England attaches to him here, and he 
is responsible to the civil or ecclesiastical power for their due perfor-
mance. The apprehension therefore that has been entertained (by my-
self as wetl as others,) that by extending the limits of a PaJ'Sonage or 
Rectol), a power would be given to the Minister that might be im-
properly used, and therefore lead to inconvenient consequences, is, upon 
examination, found to be without grounds j on the coutrary, in propor-
tion as the limits of the Parsonage or Rectory are extended, the duties 
and responsibilities of the Incnmbent are increased, and the control 
of the congregation over him strengthened, while he gains 
no additional advantage whatever to himself. The laws do not pre-
scribe the number of inhabitants a Parsonage or RectOl'Y should con-
tain before the Bishop is authorized to induct a Minister to the cure of 
sonls within its limits, and therefore this must, to a certain degree, be 
left to his discretion j but the creating a PaJ'Sonage or a Rectory, with-
out assigning boundaries, would, in my opinion be void, and therefore 
without this being done neither presentation nor induction could legally 

take place. 

Upon the last point it is unnecessary for me to make any further 
observation than that a form of patent should be framed conformably 
to law, for endowing Parsonages 01' Rectories with such lands as His 
Majesty's Government may deem sufficient for the respectable support 

of the Incumbent. 

All which is nevertheless respectfully submitted. 

I have, &c., 
CH. A. HAGERMAN, 

Solicitor General. 

OPINION OF ATTORNEY GENERAL JAMESON. 

.A ttorncy Gencm!'s Office, 
13th June, 1835. 

SIR,-I have the honour to request that you will submit to the con­
sideration of his Excellency the Lieutenant Governor the proposed 
forms of two instruments drawn by his Excellency's command. 

1. An Instrument under the Great Seal for the constituting and 
erecting of a Parsonage or Rectory within any particular Township 
accOl'ding to the authority given to His Majesty by the Statute 31 

Goo. III, c. 31,8. 38. 

2. Lettelll 

Opinion of Altor~ 
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2. Letters missive, also under the Great Seal, directed to the Lord ~ft~i,~:y~enerar 
Bishop of Quebec, requiring the institution and induction of the Cler- f&:;;;;~:;/u"e 
gyman whom his Excellency, under the thirty-ninth section of the same 
.Act, may present to the Parsonage or Rectory so constituted. The 
contemporaneous endowment of the land appropriated by the other in-
strument may be made by an ordinary grant to the Incumbeut and 
his successors. On all fnture presentations the legal title to the tempo-
ralities will vest by the act of institution and induction. 

The great respect due to the opinion of the Solicitor General has led 
me to frequent reconsiderations of my advice, that his Excellency, under 
the Imperial .Act above recited, might erect and constitute these Par­
sonages, and endow them, without assigning any territorial limits for 
the spiritual jurisdiction aud operations of the Parson, in the nature of 
a Parish; and I cannot divest myself of the opinion that the Parson­
age may be so constituted, alld may consist of the Parson, with the 
Church, &c., and the endowment. Parish, in its technical sense, hal'­
ing relation to Tithes, Church Rates, &c., undoubtedly requires ascer­
tained limits; the word, however, is not nsed ill the .Act except as a 
mere civil sub-didsion of the Province, and synonymously with Town­
ship; for it authorizes the erection and constitution of one or Illore 
Rectory or Parsonage or Rectories or Pm'sonages within every Town­
ship or Parisk. Neither' do I think the words Parsonage and Rectory 
are used with any reference to a particular jurisdiction as contradistin­
guishcd from Vicarage or Stipendiary Priesthood, but simply as Bene­
fice, which is the largest term applied to Church Livings, and means 
the B,meficia or Endowmeut: and I think the Parson or Corporation 
sole, together with the Chlll'ch amI Benefice or temporal Endowment, 
will amount to a Parsonage within the meaning of the .Act. Had the 
.Act, while authorizing the erection and constitution of Parsonages 
within each Township, used any worels implying a di,·ision of the 
Township, some doubt might be entertained which the Act does not 
now raise, The difficulty of making territorial divisions now which 
would meet the state of population hereafter, together with the inap­
plicability from the absence of Tithes and Church Rate., the Beneficia 
consisting entirely of land 01' the proceeds of land; combined with the 
probable impolicy of appearing to create Parishes where there is no 
spiritual jurisdiction, or Cure of Souls, in the ancient sense of the word" 
where in fact the Clergyman's Parish consists of his voluntary flock 
and congregation, impress me with the opinion that, unless the law had 
in terms required such a specific division and appropriation of a parti­
cular part of each Township to each endowment, the contrary system is 

the most expedient . 

.As to the appointment of Churchwardens, the provision in the 33 

Geo. III, c. 2, B. 7, respecting them having beenl'epealed by the recent 
.Act consolidating and altering the laws relating to Township Officers, 

in 
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in which no mention whatever is made of Churchwardens, and as there ~ft~:~;y "Jenera' 
are here no payers of Church Rates, I am not at this moment prepared l~;~~'f~;";/une 
to say how they could be legally appointed; but I de ]Jot think that 
any present uncertainty upon that matter could delay his E xeellency 
in the important duty of erecting and constituting Parsonages and ap-

propriating the Endowments. 
I have, &c., 

ROBERT S. JAMESON. 
Lieutenant C(l\onel Rowan. 

CONCURRENCE OF EXECUTIVE COUNCIL THEREON. ~~~~~;'~~'<'5~Jn-

In Council, 5th November, 1835. 
cil, therein; 5th. 
NO\'.lS:},j. 

The Council concur with the herein-expressed opinion of the Attor­
ney General, and recommend that no time should be lost in erecting 
and constituting Parsonages and appropriating the endowments in the 
manner within-mentioned. 

l"ETER ROBINSON, P. C. 

J. C. 

MESSAGE FROM SIR JOHN COLBORNE, TO THE EXEl'U-
'l'l\'E COUXCIL. ~f;~~1~~6~Y;'~rne 

to the Exe(,lIli\'e 

Government House, 29th June, 1835. ~~~~::lj~~~th 

The Lieutenant Governor transmits to the Executive Council the ac­
companying copy of a Communication addressed to the Law Officers 
of the Crown, and their Reports, relative to the course which it is pro­
posed to adopt in constitutmg Parsonages according to the Statutes. 

The Lieutenant Governor requests the Execntive Connell will exam­
ine the forms of instrnments which the Attorney General recommend, 
to be used in constituting and endowing Rectories and presenting Rec­
tors, and take into consideration whether the course ,'ecommended by 
the Attorney General is in any respect objectionable; or whether 
under all circUlnstauces, it may not be for the interests of the Province 
to direct Parsonages to be constituted and endowed without further 
delay, and designated in the mode sugge;ted by the Attorney General 
in all Townships in which missionaries have been appointed by the 
Bishop of Quebec to take chal'ge of congregations. 
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COMMISSION TO THE EARL OF GOSFORD AS GOV- :i~m~~~~j~~ \~~" 

ERNOR GENERAL, DATED JUNE 13TH, 1835, 

WILLIAM THE FOURTH, by the Grace of God of the 
United Kingdom of Great Britain and Ireland, King, 
defender of the Faith, to our right trusty and right well 
beloved Cousin and CouncillOl' Archibald Earl of 
G:osford, greeting, 

furd, d.lted Jlllle 
t:ltb,I-;n. 

TVhereas we did, by celtain Letters Patent bearing date at Westmin- Commj"j,m 10 

ster the twenty-foUlth day of November one thousaud eight hundred ~':,'ik~l"mer 
and thirty, in the first Year of our Reign, constitute and appoint our 
right trusty and well-beloved Matthew Lord Aylmer, Knight, Com-
mander ot the Most Honorable Military order of the Bath, Lieutenant 
General of our Forces, to be Captain General and Governor-in-Chief 
in, and O\'el' the Provinces of Upper and Lower Canada, during our 
Royal pleasure: And whereas we did, by certain other Letters patent, 
bearing date at Westminster the second day of April in this present 
year one thousand eight hund ... ,d and thirty-five, in the fifth year of 
our Reign, constitute and appoint our right trusty and right well-
beloved Cousin and Couucillor William Pitt, Earl Amherst, to be our 
Captain General and Governor-in-Chief in and over the Provinces of 
Upper and Lower Canada aforesaid, during our Royal pleasure, and 
by the said last recited Letters patent of the twenty-fourth day of 
November, one thousand eight hund,'ed and thirty, as by these said 
recited Letters respecti,-ely, relation being thereunto had, may more 
fully and at large appeal': Now KNOW YOU that we have revoked and E.d of Go,for,' 

determined, and by these pre'ents do remke and determine, the said ~';,';:ln~~r3~::~~" 
recited letters patent of the second day of April one thousand eight raL 

hundred and thirty-fi,-e, and every clause, article, and thing thereiu 
ocntained: Andfurther know you, that, we, reposing especial trust and 
confidence, in the prudence, courage and loyalty of you the said Archibald 
Earl of Gosford, of our especial grace, certain knowledge and mere motion 
have thought fit to constitute and appoint you to be, during our plea-
sure, our Captain General and Governor-in-Chief in and o,-er our 
Province of Upper Canada, and in and over our Province of Lower 
Canada, respectively bounded by a line to commence at a stone boun-
dary on the North Bank of the Lake Saint Francis at the Cove West 
of the Point au Baudet in the limit between the Township of Lancaster 
lind the Seignenrie of New Longuevil, running along the said limit ill 
the direction of North thirty-four degrees West to the westernmost 
angle of the said Seigneurie of New Longuevil, thence along the 
North-western boundary of the Seigneurie of Vaudreuil nmning Korth 
twenty-five degrees East until it strikes the Ottawa River into the Lake 
Tomis Canning, and from the head of the mid Lake by a line drawn 

dw) 
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due North until it strike, the bOllnllary line c·f Hudson's Day; the ;~~mE"::~;s~nt~_ 
Province of U ppCI' Canada to comprehend all such Lands, Territories, ;~;I:: l~';;~d Jon, 

and Islands lying to the Westward of the said line of division as were 
part of our Province of Quebec; and the Province of Lower Canada 
to comprehend all such lanrh, territories and islands, lying to the ea5t-
ward of the said iine of di\·ision as were part of our said Province cf 
Quebec: "lnd we do hereby require and command you to do and 
execute all things in due manner that shall belong to your said com-
mand and the trust we have reposed in you, according to the several 
powers, provisions and directions granted or appointed you by viltue of 
our present commission, and of an Act passed in the thirty-first year 
of the Reign of His late Majesty, King George the Third, intituled 
"An Act to repeal certain parts of an Act passed in the fourteenth 
year of His Majesty's Reign, intituled 'An Act for making more 
effectual provision for the GoveL'llment of Quebec, in North America,' 
and to make further provision f"r the Government of the S:Lid Province" 
and of such instructions as are herewith given to you, or which may 
f!'Om time to time be hereafter given to you, in resped to the said 
Provinces, or either of them, by us, under our Sign Manual and Signet, 
or by our order in our PI'ivy Council, or tbrongh one of our principal 
Secretaries of State, and according to such Laws as are now in force 
or shall hereaftel' be made and established within our said Provinces 
of Upper Canada and Lower Canada under and by virtue of such 
powers, provisions, and directions as aforesaid: And our will and plea- To take ao" 

sure is, that you the said Archibald Earl of Gosford, as soon as may ~~~~'~~;~~[h;LC 
be after the publication of these onr Letters paten!, do take the oaths "'pec"vcly, 

appointed to be taken by an Act passed in the first Fa,' of the Reign 
of King George the fil's!, intituled " An Act for the further security of 
His Majesty's person and Go\'etmneut, and for the succession of the 
Crown in the heirs of the late Princess Sophia, being Protestants, anll for 
extinguishing the hopes of the pretended Prince of "',d",, and his 
opeu and secret abettors," as altered and explained by an Ad passed in 
the Sixth year of the Reign of King George the Third, intituled " An 
Act for altering the oath of abjuration ane! the assurance, and for 
amending so mnch of an Act of the seventh year of Her late Majesty 
Queen Anne, intituled 'An Act for the impro\'ement of the Union of 
the two Kingdom.s,' as after the time therein limited requires the de-
livery of certain lists and copies therein mentioned to perrons indicted 
of high treason or misprison of treason," or in lieu thereof the oath 
required to be taken by an Act passed in the tenth year of the Reign of 
His late Majesty King George the Fourth, intituled " An Act for the 
relief of His Majesty's Roman Catholic subjects," according as the said 
former Acts or the said last-mentioned Act shall be applicable to your 
case: and likewise that you take the usual oath for the due execution 
of the office and trust of our Captain General ane! Govel1lor-in-Chief 
of our said Province of Upper and our said Province of Lower Canada 

and 
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and for the due and impartial administration of justice; and further that ~~m~~:~'i~r" .';~ •. 
you take the oath required to be taken by Governors of plantations, to do ~031~', '\'3t;f Juue 
their utmost that the several Laws relating to trade and plautations be 
duly observed; all which said oaths the Execntive Conncils of onr said 
Provinces of Upper Canada and Lower Canada respecti I'el y, 01' any 
three 01' more of the members of either of them, hal'e hereby full 
power and authority and are reqnired to administer unto you, and in 
your absence to onr Lientenant Governor, if there be any upon 
the place: All which being duly performed, you the said Archibald Earl 
of Gosford, or in your absence our Lieutenant Governors of our said 
Provinces, or persons administel'ing the respective Governments therein, 
shall administer to each of the members of such Executive Councils as 
aforesaid such of the said oaths mentioned in the said several Acts as 
shall be applicable to the case of the individual member of our said 
Council taking the same; and you are also to administer to them the 
usnal Oath for the dne execntion of their places and trnsts: And 
whereas we may find it convenient for our service that certain office. 
or pla~es within our said Provinces of Upper Canada and of Lower 
Canada should be filled by our subjects who may profess the Religion 
of the Church of Rome; and it is therefore onr will and pleasure, that 
in all cases where such persons shall or may be admitted into any such 
office or place, the oath prescribed in and by an Act of Parliament 
passed in the fourteenth year of the Reign of King George the Third, 
intituled "An Act for making more effectnal provision for the Govern-
ment of the Province of Quebec in North America," and also the oath 
prescribed in and by the Act before mentioned, passed in the tenth 
year of the Reign of His late Majesty, King George the Fourth, sh~l 
be duly administered unto them; and they shall also take the usnal 
oath for the due executiou of their places and trusts respcctil'ely: We 
do further give and grant unto you the said Archibald Earl of Gosford, 
full power and authority from time to time and at any time hereafter 
by yourself, or by any other to be authorized by you in that behalf, 
to administer and give such of the said oaths in the said sel'eral Acts con-
tained as shall be applicable to the case of the individnal to whom the 
same shall be administered to every snch person and persons as you 
shall think fit, who shall hold any office or place of trust or profit, or 
who shall at any time 01' times pass into our said Provinces of Upper 
Canada and of Lower Canada, or shall be resident or abiding therein: 
And we do hereby authorize and empower you to keep and use the As to Ihe public 

Public Seals of our said Provinces of Upper Canada and Lower Call- .eals, 

ada for sealing all things whatsoever that shall pass the Seal of our 
said Provinces respectively j and, in case of your absence from either 
of our said Provinces, to deliver the same into the cbarge and custody 
of our Lieutenant Governor, or person administering the Government 
there for the purposes before mentioned, until we shall think fit to 
authorize you by an Instrument under our Royal Sign Manual, to 

commit 





commit the custody thereof to such persou or persons as may he ap- ~',~'~~~~;>~!, J~,­
pointed by us for that purpose. i~~~:, ~g~~ June 

And whereas by the said recited act ['Ned in the thirty-first 
year of the reign of His late Majesty King George the Thll'd, 
it is enacted, that there shall be within each of our said Pro- As to the Led,­

vi~ces of UP?er Canada and Lower Canada l'espectively, a Legis- ~~:~v~~~.::::~;~ of 

latlve COllnClI, &c., and an Assembly to be composed and con- each I'rovinee. 

stituted in the manner in the said act described; and that in the saiel 
Provinces we, our heirs and sllccessors, shall have power during the 
contiUlIance of the said act, by and with the advice and consent of the 
said Legislative Conncils and Assemblies, to make laws for the peace, 
welfare, and good government of the said Provinces respectively, snch 
laws not being repnguant to the said Act; and that all such laws being 
passed by the said Legislative Councils and Assemblies, and being 
assented to by us, our heirs and success»rs, or assented to in our name 
by such person as we, our heirs and successors, shall from time to time 
appoint to be our Governor or Lieutenant Governor of the said Pro-
vinces re'l'ectin;ly, or by such person as we, our heirs and succe'3ors, 
shall from time to time appoint to administer the government within 
the same, are by the said Act, declared to be, by Ylrtue of and under 
the authority of the said Act, valid and binding to all intents and pur-
poses whatsoever within the said Pl'Uviuce': We do l!ereby gjye and 
grant unto you, the said Archibald Earl of Gosford, full power and 
authority to issue writs of summons and election, and to call together 
the Legislative Councils and Assemblies of the said Provinces of Upper 
Canada and of Lower Canada, in such manner as is in the said Act 
authorized and directed, subject to the provisions and regulations therein 
contained in that behalf, and to such instJ'Uctions and authorities as 
shall be herewith or at any time hereafter given unto you by us in that 
behalf uncleI' our signet and sign manual, or by our order in our Privy 
Council or through one of our principal secretaries of State; And we 
do hereby give and grant unto you the said Archibald Earl of Gosford 
full power and authority to fix the times and places of holding every 
Sel;Sion of the Legislative Councils and Assemblies of our said Pro-
vinces of Upper Canada and Lower Canada, and to prorogue the same 
from time to time, and to dissol ve the same by proclamation or other-
wise, subject nevCliheless to the regulations, provisions and directions 
of the last mentioned Act, and to such instructions and authorities as in 
respect of the premises may be herewith or at any time hereafter given 
by us unto you under our signet and sign manual, or by Ollr order in 
our Privy Council, or through one of our principal secretaries of State. 

AND we do by these presents authorize and empower you th' said 
Archibald Earl of Gosford, with the advice of tho Executi,'o Councils 
appointed by us for the affairs of OUr said Provinces of Upper Canada 
and Lower Canada respectively, from time to time to form, constitute, 
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and erect Townships or Parishes within our said Provinces; And also ~~"J.:,::::.~~nG~~_ 
to constitute and erect within every Township or Parish, which now is ~~~<;:,G~~~~:;or 
or hereafter may be formeJ, constituted, or e,'ected within our said Pro- June '3tl" 18:l5, 

vinces, one or more Parsonage or Rectory, or Parsonages or Rectories, 
according to the establishment ofthc Church of England ; and from time 

to ti~e, by an instrument under the seal of ur sai~ Pro"inceR, A. to Rectorl ... 

respectn'ely, to endow e,'ery such Parsonage 01' Rectory With so much 
or such part of the said lands so allottel and appropriated as by the 
last recited Act io. that behalf is mentioned in respect of any lands 
within such Township or Parish which shall have been granted subse-
quent to the commencement of the same Act, 01' of such lands as may 
have been allotted and appropriated for the same purpose by 0" in virtue 
of any instl'Uctions whic.h may be given by us in respect of any lands 
granted before the commencement of the last mentioned Act, as you, 
with the advice of our said Executil'e Council of such Province, .hall 
judge to be expedient under the existing circumstances of such Town-
ship 01' Parish, subject ne,'eltheless to such instructions touching the 
premises as ,hall or m~y be given YOll by us, under o"r signet and 
sign manual, 01' by our order in our Privy Council, or through one of 
ou,' Principal Secretaries of State: And we do also by these presents 
autho"ize and empower you to present, subject to the provisions in the 
above mentioned Acts in that behalf, to every such Paroonage or Rec-
tory, and to every Church, Chapel, 01' other ecclesiastical benefice, ac-
cording to the establishment of the Church of England, within either of 
our said Provinces, nn Incumbent 01' Minister of the Chmch of England 
who shall have becn duly ordained accordin6 to the rites of the said 
Church, and to supply from time to time such vacancies as may happen 
of Incumbents 01' Miuiste,'s of the said Parsonage., Rectories, Churche', 
Chapels, or Benefice', 01' any of them respectivcly: And we do hereby 
give and grant unto you the said Archibald Earl of Gosford full power 
awl authority to gi"e wart'ants under your hand for the issuing of 
public monies for all pnblic services; and we do particularly require 
you to take care that regular accounts of all receipts anel dishtll'sements 

of such monies be July kept: And we do flllther gl'e to you the said Otberm,uero, 

Archib31d Earl of Gosford full powe,' and authority, when and so 
cften as any bill which has been pa'lSel in the Le6islative Conncil and 

- Honse of A'lSembly of eithcr of ou,' .:lid Provinces of Upper Canada 
and Lower Cannda shall be presentel unto you for our Hoyal assent, 

to declare according to your discretion, (but subject nevertheless to the 
pro"isions contained in the said rccited Act passed in the thi,ty-first 
year of the reign of his late jlajesty King George the Third, and sub­
ject also to such instruction', di,'ections, and authorities as we shall 
herewith or at anv time hereafter give unto you in that behalf under 
our signet and sign manual, or by our order in our Privy Counci~ or 

through one of our Principal Secretaries of State,) that you assent to 
!uch bill in our name, or that you withhold our assent from snch bi11, 

or 
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or that you reserve such bill for the signification of our Royal pleasure Comml,slon to 

thereon: And we do hereby authOl"ize and empower you to coustitute and ~~;j~::I~~v~~':r 
appoint Judge', and, ill cases requisite, Commissioners Oyer and Ter- f~~:r;Jib~a!rJ5. 
minel", Justices of the Peace, and other necessary officers and ministers 
in our saiJ Provinces of Lower Canada anJ Upper Canada, for the 
better administration of justice, and putting the law, in execution, and 
to administer or cause to be a,lministered unto them such oath or 
oaths as a1"e usually taken for the due execution and pelformance of 
offices and places, aud fo," clearing the truth in judicial causes: And 
we do hereby gil"c and grant unto yon full power and authority, when 
you shall see cause, or shall jlll.lge any olLnder or offenders in criminal 
matters, or for any fines or fOifeitures due unto us, fit objects for our 
mercy, to pardon all such offendel"O, and to remit all such offen es, 
fines and foIfeitures, treason and wilful mureler only excepted; in which 
Ca8es YOll shall likewise hal"e power upon extraordinary occasions, to 
grant rel)l"ieves to the offenders until and to the intent that our Royal 
Pleasure may be made known thereon: And we do likewise gil"e and 
grant nnto you fllll power and authority, with the advice of our Execu-
tive Councils of our said Provinces of Upper Canaela and Lower Can-
ada, to grant lanels within the Raid Provinces respectively; which said 
grants are to pass "nd be sealed with our seal of such Province, and 
beillg enterccI upon r""o1"<l by such officer or officers as shall be ap-
pointel thereunto shall be gJod and elledual in law against us, our 
heit-sand successors: And we do hereby le'l',ire and command all our 
officers anJ ministel"O, civil and n:ilitaIT, ancI all other inhabitants of 
our said Provinces of Upper Canada, to be obedient, aiding, and assist-
ing unto you the said Archibald Earl of Gosford in the execution of 
this our Commission and of the powers ancl authorities herein contained: 
Ancl in case or your death or absence out of our said Province of Upper 
Canada, or our Province of Lowel" Canada, we do by these presents, 
in either of such cases, give and gmnt all and singular the powers and 
authol"ities herein to you gmnted to our Lieutenant Governors for the 
time being of such PI"ovinces respectively, or of eithe," of them, as the 
case may be, or, in the absence of any such Lieutenant GOI"ernors or 
Lieutenant Governor, to such person or persons as we may by warrant 
undel" our Sign Manual authorize and appoint to be the a,lministrator 
of the Go.-emment of such Provinces or either of them, such powers 
and authorities to be by them or him executed ant! enjoyed during onr 
pleasure; but if upon your death or absence out of our said Provinces 
of Upper Canada and Lower Canada, 01" either of them, there be no 
person upon the place, commissioned and appointed by us to be our 
Lieutenant GOI'ernor, or specially appointed by us to administer the 
Government within our said Provinces, our will and pleasure is, that un:.il 
your return from any such absence, or until our further pleasure shall be 
known, the senior military officer for the time being in command of 
our forces within our said Province of Upper Canada, or 'our said 
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Province of Lower Canada, as the case may be, shall take ~~nE':::f.~~';;::'._ 
upon him the alministration of the government thereof, and shall i~~~:~'~. June 
execute in our said Provinces re,pecti"ely this our commission and 
aforelai,l instructions, and the seveml powers and authorities therein 
contained, in the S:lm3 mlnner anI to all intents and purposes as other 
our Cap~3in G 3[13ral aIllI G.)verno"-in-Chief should or ou:;ht to do: 
And we d,) hereby gi"e and grant unto you the said Archibald Earl 
of Gosford full powe,' anJ authority, in case any person or persons 
commissioned or appointed oy us to any offi"c or ofibes within our 
said Provinces of Upper Canada or Lower Cauada from which he or 
they mly oe liable tJ b, remJ,"el by LIS shall iu your opinion be unfit 
to continue in our service to sllspend such person or persons from his 
or their several employments until our plea3ure shall be known. In 
witness, &c. Witness, &c. And for so doing, this shall be your war­
rant. Given at our Cou,·t at Windsor this 13th day of June, 1835, in 
the fifth year of our reign. 

By His Majesty's command. 

(Countersigned) GLENELG. 

DESPATCH FROM LORD GLENELG TO LIEUTENANT De'patch from 
GOVERNOR SIR JOHN COLBORNE, K. C. B. l;;;'1. g~~~e;~ •. to 

DOWNING STREET, 31st July, 1835. 
SIR,-

I have the honour to acknowledge the receipt of your despatch, No. 
20, of the 20th May, transmitting an Addl'ess to His .\hj"sty from the 
Legislati ,'e Council of Upper Canada, on the subject of the Clergy 
Reserves in that Province. You also enclose the copy of a resolution 
passed by th~ House of Assembly upon the rejection by the Council of 
a Bill to dispose of these Reserves, and the report of a Committee of 
the Council upon the general subject of the provision made by law for 
the SUppOit of a Protestant clergy in the Province. 

I have had the honour to lay at the foot of the Throne the address 
fwm the Legislative Council, and his Majesty has commanded me to 
express to you his satisfaction at the expressions of attachment to His 
person and government, which are contained in it. 

The disposal of the Clergy Reserves is, as you have described it, a 
question of great importance. It is a subject which has been frequently 
under the consideration of my predecessors, and to which I have found 
it necessary to devote much of my attention since I received the seals 
of this department. I am not, however, prepared at the present moment 
to give YOll any additional instructions upon it. However much I may 
regret the difference of opinion between the House of Assembly and the 

Counci~ 
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Counci~ which prevented its settlement during the feason which has De!patcb (rom 

I . LrldGlnegto 
ately termmated, I cannot look upon that event as prec1udinO' the pos- Si< J. c. Iborne, 

sibility of a more favourable result hereafter. I trust that in °their next 31" July, le.>3. 

session the Legislature will resume, and will be enabled to conduct to a 
successful conclusion, some mea~ure for the arrangement of this ques-
tion. To take any immediate step with refereuce to your present des-
patch aud its enclosUJ"es, under such circumstances, would be prema-
ture; and I must therefore, for the present, decline to intelfere with the 
deliberations of the Provincial Legislature, by offering to them any 
suggestion of my own upon the subject of the Clergy ResErves. 

I have, &c. 

GLENELG. 

DESPATCH FROM LORD GLENELG TO LIEUTENANT D.,patchfrom 

GOVERNOR SIR JOHN COLBORNE, K. C. B. ~i;rL~~I~~~~~ 

DOWNING STREET, 31st July, 1835. 

SIB,-
I have the honour to acknowledge the receipt of your despatch of 

the 23rd May, No. 24, enclosing a memorial from Bishop Macdonell 
on behalf of the Roman-catholic population of Upper Canada, praying 
that they may be allowed to participate in the benefits to be derived 
from the Clergy Reserres in the Province. 

In my despatch of this date, No. ~1, in reply to the address from the 
Legislative Council to His Majesty on the subject of these Reserres, I 
have informed you of the wound. upon which I must decline at pre­
sent to interfere with the deliberations of the pl"Orinciallegislatlll'e upon 
this subject. You will of course perceire that the same considerations 
mnst prevent my retuming any conclusive answer to Dr. Macdonell's 
memorial. I hal·e to request that you will inform Dr. Macdonell that 
His Majesty's Gorernment is fully aware of the importance of the sub­
ject to which his memorial refers; but that, concltrJ"ing in the riews 
adopted iu regard to it by the Ead of Ripon, they are anxious not in 
any way to interfere with the delibemtions of the provincial legislature. 
It is therefore to those bodies that Bishop Macdonell should address 
himself on behalf of the Roman Catholic settlers of Upper Canada; 
and there can be no doubt that the claims which he may advance upon 
their account will be received with due consideration by the Legislature. 

I hal"o, &c. 
GLENELG. 

31st July, It3.J. 
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MESSAGE FROM HIS EXCELLENCY THE LIEUTENA:NT Mm~,,(romH!. 
EX(I'" (ICY the 

GOVERNOR, OF 30TH JANUARY, 1836, TRANSJlIT- ~~,~~;~~,~;~tJ~~.~' 
TING A DESPATCH FRO~l HIS MAJESTY'S n,3".tr'n'mjllin~ 

.a Deflpntch I.Gill 
Hi:;.\bj,·,.tY,d 
c....OVCIHtHC.,t. 

GOVERNlI1ENT. 
F.B.HEAD, 

The Lieutenant Governor trammits to th~ L3gislative Council the 
Communication allude-.l to in his Speech to the two Houses of the 
Legislature, on the 27th instant. 

The Lieutenant Governor wa, commanded by His Majesty to com­
municate " the subst~nce" of his Iastructions to both Houses of the 
Provincial Parliament, but considering it would be more sati,factory to 
them to receive the whole, he accol'dingly transmits it herewith. 

Government House, 

30th January, 1836. 

DESPATCH, &c. ~~~f~~b'lnst~~~: 
lioll" to ~ir F. B. 

DOWNING STREET, ~~~~~~l~~: n~ 
5th December, 1835. ~~~~c~~;3~~orl 

SIR,-
I have the honour herewith to transmit to you a Commission, under 

His Majesty's Sign Manual, appointiug you Lieutenant Governor of 
the Province of Upper Canada. 

You hal'e been selected for this office at an era of more difficulty 
and importance than any which has hitherto occurred i1 the history of 
that part of His ~lajesty's dominions. The expression of confidence in 
your discretion and ability which the choice itself implies, would only 
be weakened by any more formal assurance which I could convey to 
you. 

In the following instructions I shall pre·suppose } our knowledge of 
many occurrences, the correct nnderstanding of which is essential to 
the discharge of the duties to which you are called, but which it is 
unnecessary for me to recapitulate. As, however, a more exact acqu~in· 
tance with Canadian affairs is indi5pensable for your guidance in the 
administmtion of the Government of Upper Cauada, I think it right 
to refer you to those sources of information on which you will be able 
most safely to rely. Amongst these, the first place is due to the Jour­
nals of the Legislative Council, and the House of General Assembly. 
The Appendices subjoined to the annual summary of the proceedings 
of the two Houses, contain a fund of information on almost every topic 
connected with the statistics and political interests of the Province j and 
to those reports you will be able to re.;,ort with far greater confidence 

than 
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than to any other source of similar intelligence. The Report of the E~p~~cr:i. "II 
Committee of the House of Commons, of the year 1828, with the 
evidence, oral and documentary, to which it refers, will also throw 
much light on the progress and the actu~l state of the questions agitat-
ed in the Upper Province. The correspondence of my predecessors 
and myself with the Officers who have successively administered the 
Provincial Gov~rnment, will of course engage your careful attention. 

In Upper Canada, as in all countries which enjoy the blessing of a 
free Constitution, and of a Legislature composed in part of the Repre­
sentatives of the people, the discussion of public grievances, whether real 
or supposed, has always been conducted with an earnestness and free­
dom of enquiry, of which, even when occasionally carried to exaggera­
tion, no reasonable complaint can be made. The Representatives of the 
Canadian people, if departing at times from the measured style and 
exact terms in which the investigation of truth may perhaps be most 
successfully conducted, have yet, even in the agitation of questions the 
most deeply affecting the interests of their constituents, exhibited a 
studious respect for the person and authority of their Sovereign, aud a 
zealous attachment to the principles of their balanced Constitution. 
Until the last Session of the Provincial Parliament the remonstrances 
of the House were chiefly confined to insulated topics of complaint; 
discussions, indeed, occasionally ~rose and discontent was occasianally 
manifested; but it may be affi,"med that, generally, there subsisted a 
Bpirit of amicable co-operation between the Executive Government and 
the Legislature. 

'The cession by His Majesty of the Revenues raised under the Statute 
14th Geo. 3, cap. 88, to the appropriation of the House of Assem!.ly, 
was a gratuitous and unsolicited act, and was accepted by that body in 
a spirit of gmteful cordiality. 

I will not pause to recapitulate the events which immediately pre­
ceded ,if they did not produce, the interruption of this mutual good 

understanding. 

It is sufficient for my pre..<ent object to observe, that the relations 
which had forme,-ly subsisted between the Executive Qovernment and 
the Representatives of the people underwent an entire change, imme­
diately after the elections which took place in the autumn of 1834. 
The supporters of the Local Go'"emment now, for the first time, found 
themselves in a constant minority on every question controverted be­
tween them and thei," political antagonists. A Committee of Grierances 
was appointed, by which a report was made, impugning the adminis­
tl"Btion of affairs in every department of the public service, and calling 
for remedial measures of such magnitude and ,oariety as apparently to 
embrace every conceivable topic of complaint. Having acIopted this 
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report, and having directed its publication in an unusual form, the g~~P~~:J. Mh 
House transmitted, through the Lieutenant Governor, to the King, an 
address, in which some of the more considerable of the claims of the 
Committee were urged in terms of no common emphasis. It will he 
your first duty, on tbe assumption of the Governmeut, to convey to the 
Honse the answer which His Majesty has been ad vised to retutn to 
these representations. 

I cannot proceed to explain the terms of that answer without the 
preliminary remark, with a view to which the preceding statement has 
been chiefly made. Whatever may be the ju.tness of the complaints 
now preferred respecting the general principles on which the public 
affairs of the Province have been conducted, the Representatives of the 
people of Upper Canada are at least not entitled to impute to the con­
fidential advisers of the King any disregard of their remonstrances. 
The greater part of the grievances detailed by the Committee and the 
House, are now, for the first time, brought by them under His Majesty'. 
notice. My predecessor, the Earl of Ripon, in his Despatch of the 8th 
November, 1832, to Sir John Colborne, was commanded by the King 
to state that" there was no class of the Canadian people, uor any in­
"dividual amongst them, to whose petitions His Majesty did not require 
"that the most exact and respectful attention should be given." His 
Majesty has never ceased to be actuated by the spirit which dictated 
those instructions, and of course will not deny to the House of General 
Assembly, that careful investigation of the grounds of their complaints 
which he graciously pledged himself to bestow on the representation of 
any individual petitioner. I feel myself, therefore, entitled, on behalf of 
His Majesty's Government, to object to any resort on tbe part of the 
House to that ulterior measure to which they allude, but which they 
will feel with me is to be justified only by an extreme emergency. 

I now proceed to the consideration of the various topics embraced in 
the Seventh Report of the Committee of Grievances, and in tbe Ad­
dresses of the two HOllses to His Majesty. And I shall ad vert to them 
in the order in which"they are pursned in the report itself. 

In the following pages, if any subject should appear to be passed 
over without due regard, yon will understand that I have, at least, been 
guilty of no intentional omission, but have, in obedience to His Majes­
ty's comma.nds, made it my endeavour to meet every question which 
the Comn'llttee and the House have thonght it necessa,ry or proper to 
raise. 

1st. It is stated that "the almost unlimited extent of the patronage 
.' of the Urown, or rather of the Colonial Minister for the time being, 
" lind his advisers here, together with the abuse of that patronage, are 
"the chief sources of Colonial discontent. Such (it is added) is the 
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"patronage of the Colonial Office, that the granting or withholding of ~~~~~~5. 5th 

" Supplies is of no p()litical importance, unless as an indication of the 
"opinion of the country concerning the character of the Government, 
"which is conductec\ on a system that admits its officers to take and 
" apply the funds of the Colonists without any Legislative vote what-
"ever." The Committee then proceec\ to an enumeration of the various 
public officers, and the different departments and branches of the pub-
lic sen'ice over which this patronage is said to extend; and by briuging 
the whole into one view, they suggest what must be the amount of the 
authority and influence accruing to the Executive Government from 
these sources. 

The statement is substantially this,-that the number of public offices 
in the Colony is to,) great, ancl that the patronage, instead of being 
vcstc.1, as at pre.sent, in the Crown, and the local representative of the 
Crown, should be transferred to other hands. 

In the long enumeration of places at the disposal of the Executive 
Government in Upper Canada, the Committ!'" h8\'e not advelted to 
one consideration to which I think that great prominence might justly 
be assigned. It is pClfectly true, as it is quite inevital.I", that in Upper 
Canada, as in other new countrie', the number of public employments 
is, and will be, far larger, in propoltion, than in older and more dense­
ly peopled States. The general machinery of Government must be the 
same in a scanty as in a brge anrl redundant population. COI'respond­
ing Departments of the public ser,·ice, whether Legislati"e, Judicial or 
a:1ministrative, must exist in both. And in 'I new country vesides, 
there will be some establishments, for which, in the .,ettled States of Eu­
rope, no counterpart can be found. Such, for example, are all which 
relate to the allocation, sur,·eying, anll granting of wilJ lands. Nor is 
it to be forgotten, that in the early stages of such a society many du­
ties devolve upon the Government, which at a more advanced period 
are undertaken by the better educated and wealthier classes, as an hon­
orable occupation of their leisure time. Th\1S in the Canadas, although 
the mere text of the law would there, as in England, authOl"ise any man 
to prefer an,l prosecute an indictment in His Majesty's name, yet 
virtually and in substance the prosecution of all offences is confided to 
the Government or its officers. These causes ha"e inevitably tendeu to 
swell the amount of the patronage of the Provincial Government, with­
out supposing any peculiar arielit)" on their pmtfor the exercise of such 
power. 

With respect to the patronage of the requisite offices, His Eajesty's 
Government are not solicitous to retain more in thtir own hads, or in 
those of the Governor, than is necessary for the general welfare of the 
people, and the right conduct of public affairs. I confess myself, how­
ever, unable to perceive to whom the choice amongst candidates for 
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publ~c emploj:ment could with equal safety be confiJed. It requircs ~~~a\~.5Ib 
but little foresIght or experience to discover that such patronage if ex-
ercised in any form of popular election, or if commitbl to any popular 
body, would be liable to be employed for purposes far less defensible 
lind in a manner less conducive to the general good. Chosen by irres-
ponsible Patrons the Public Officers would themselves be virtually ex-
empt from responsibility, and all the discipline and subordination which 
should connect together in one unbroken chain the King and his re­
presentative in the Province, down to the lowest functionary to whom 
any pOltion of the powel' of the State may be confided, would be im-
mediately broken. 

I conclude therefore, that as in such a country as Canada, there mu.t 
exist a number of public officers, larger in proportion to the present 
number and wealth of the inhabitants, so the selection of them must 
for the most patt be entrusted to the head of the local govel1lment. 

I disclaim, however, on the pmt of the Ministers of the Crown every 
wish to urge these general principles beyond their just and necessary 
limits. There are cases in which, I think, according to the analogy of 
similar cases in this country, the patronage now 'said to be exercised by 
the Lieutenant Govel1lor, might, with peliect safety and propriety, be 
transfened to others. On this subject however, it wiII be more conve­
nient to state the general principle than to attempt the specific and de­
tailed application of it at this distance from the scene of action. 

That principle is, to maintain entirc, by the nomination and removal 
of Puhlic Officers, that system of subordination which should connect 
the head of the'Government with evel'y pel'Son through whose instru­
mentality he is to exercise the various delegated prerogatives of the 
CrOWD. What is necessary for this end must be retained. Whatever 
patronage is unuecessary for tho maintenance of this principle, should 
be frankly and at once abandoned. 

It is noticed in the report, as an aggravation of the evils of the 
Government patronage, that almost every public officer holds his place 
at the pleasure of ilie Crown. 

I cannot disguise my opinion iliat the public good would be little 
advanced if the subordiuate functionaries helJ their places upon a more 
certain tenure. In practice indeed, though subject to certain exceptions 
to be hereafter noticed, no Public Officer is in danger of losing his em­
ployment except for misconduct or incompetency. But there are many 
kinds of misconduct and incompetency which could never be made the 
subject of judicial investigation, but which yet would be destmctive of 
the usefulness of a Public Officer, and ought, therefore, to be followed 
by a dismisssl from the public service. Nor is it necessary to insist at 

any 
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~ny length o~ the evils which would arise in the transaction of business R:~rJ3;:1II 
If the snbordmate officers were aware that they were entirely indepen-
dent of the good opinion of their superiors, for their continuance in their 
employment. 

It is not difficult to shew, in reference to any conceivable arrange­
ment on the subject of patronage, that there will be dangers against 
which it is impossible to take an absolute and perfect security. I know 
not, however, that any less exceptionable scheme could be devised than 
that which at present prevails-of giving to the head of the local Gov­
emment the choice of the subordinate officers, and of making their 
places dependent on His Majesty's pleasure. To prevent, however, as 
far as may be possible, the continuance of any well founded gronnd of 
complaint on this head, His lila jesty, disclaiming for himself, and for his 
representative in the Province, all desire to exercise, with the view 
merely to patronage, the power of appointing public officers, is pleased 
to prescribe for your guidance the following rules : 

FIRST.-You will at the earliest opportunity enter into a diligent 
review of the offices in the appointment of the Crown and of the local 
govemment as detailed in the report of the Committee and appendix, 
with a view to ascertain to what extent they may, without impairing 
the efficiency of the public service, be reduced immediately and pros­
pectively. 

You will report to me the result of your investigation, with snch 
particular information as will enable His Majesty's Govemment to 
decide in each case on the expediency of adopting your recommen­
dation. 

Secondly.-If during the reference of that report to me any occa­
sion occur for the reduction of Offices, either by abolition or by con­
solidation, you will exercise your own discretion, as to waiting for fresh 
instructions, or proceeding at once to the reduction. Any appointment 
however, made under such circumstances, will be merely provisional. 
In case of the immediate abolition of any office not required for the 
efficient discharge of the public service, you will stipulate for such a 
I:-:lmpensation to the present holders, as the disappointment of their 
reasonable expectations may entitle them to receive. 

Thirdly.-In the prescribed revision of these offices you will make 
it one of your objects to form a judgment, what share of the patronage 
of the Crown or the local Government may safely and wisely be trans­
ferred to other hands. 

You willl'eport to me on this subject, but will refrain from taking 
any steps regarding it without further instructions from me. 

Fourthly.-In the selection of persons to execute public trusts, you 
will 
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will be guided exclusively by the comparison of the claims which the De.poteh. ~IS 
~ dida' ~-wuerent can tes may dem'e from past services, or from personal 
qualifications. 

Fifthly.-In general, you will not select for any public employment 
in Upper Canada any person who is not either a native or settled iuha­
bitant of the Province. 

1'0 this general rule occasional exceptions may be admitted; as in 

cases where some peculiar art or science is demanded, which no Pro­
vincial candidate may be found to possess in the requisite degree. An 
exception must also be made in reference to those officers who are 
immediately attached to your own person, in the choice of whom His 
Majesty does not think it right to subject you to any such restriction. 

Sixthly.-As often as any office shall be vacant which is not to be 
suppressed, and of which the annual emolument shall exceed t\\'o hun­
dred ponnds, you will make the appointment provisional only, and with 
the distinct intimation to the party elected, that his confirmation will 
depend entirely on the estimate which His J\hje'ty may form of his 
pretensions; and yon will on every such occasion signify to me, for His 
Majesty's infol1l1ation, the grounds on whit'h you have proceeded, and 
the motives which have directed yoU!' choice. If His Majesty should 
be pleased to issue under sign mamd, a warrant authOllsing you to 
make a grant of the office under the puhlic seal of the Province, then, 
and not till then, the appointment must be considered as tinnily ratified. 

I trust, that in these regulations the House of Assembly will perceive 
a sufficient proof of His Majesty's settled purpose to exercise this branch 
of his prerogative for no other end than the general good of his Canadian 
subjects, and to prevent its being converted into an instrumellt of pro­
moting any narrow, exclnsive or party designs. 

SECOND-Pursuing the order observed hy the Committee, I pass on 
ro the subject of the Provincial Post Office. AdYerting to the 
measures which have already been taken for the redress of the grievances 
which have been alleged to exist in the conduct ofthis department, the 
Committee observe, "That the form of a Law such as the Gov€l'llment 
would approve is before the Houses, but its provisions (they add) are 
so inapplicable and absurd, that no benefit could be derived from their 
enactment." 

On the measure thus characterized, I am not called to give an 
opllllOn. It is, however, but fair to those by whom it was recommend­
ed to the adoption of the Local Legislature, to observe, that it had pre­
viously undergone a most careful investigation by the Post Master 
Ge.neral. 

His 
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His Majesty's Government cannot hal'e the slightest wish to urge the Desp.t<b, 51ll 

adoptio~ of any measure to which well-founded and sufficient objections n«., 18"l5. 

may eXist: they are content that the Bill in question should be with-
drawn to make way for any other which the Assembly may be disposed 
to snbstitute for it. Perhaps, however, on approaching the question 
more closely, the Assembly may fiud it encumbered with unexpecteu 
difficulties. I fear that this will be the case, especially in reference to 
the interconrse by post with all places beyond the limits of the Province 
itself. Yon will, however, assent to any judicious and practicable 
scheme which the House may incorporate in any Bill tendered for 
your acceptance; regarding as of no weight whatever, when opposed 
to the general convenience of the public, any considerations of patronage 
or of revenue derivable from this source. 

TBIRn.-Uncler the head of salaries ancl fees, the Committee hal'e 
entered into very copious statements to shew that the emoluments of 
the Pnblic Officers in Upper Canada are excessh'e, and out of all just 
proportion to the value of services rendered. 

It is unnecessary for me to enter into theso details, because tiS to tile 
general principles on which it will be your duty to act on questions of 
this nature, there can be no room for control'crsy; indeed, those prin­
ciples will, I think, be most conveniently considered when divested of 
topics connected with the interests and the services of particular persons. 

There is no measure of retrenchment compatible with the just claims 
of His Majesty's various officers, and with the efficient discharge of the 
public service and duty, to which the King is not disposed to gil'e a 
prompt and cheerfnl assent. To determine what onght to be the scale 
of remuneration to Public Functionaries of different classes would re­
quire information too minute and exact to be obtained beyond the 
limits of the Province itself. This would appear a very fit subject for 
a special inquiry, in which it might be proper to employ Commission­
ers, to be appointed under the authority of an Act of the Assembly. 
I have reason to suppose that the subject has never yet undergone a 
fnll and fair investigation, and therefore I do not feel myself entitled 
to assume the non-existence of those abuses which so readily grow up 
under a system which is not subjected to a careful scrutiny, conducted 
upon p61'manent and enlightened views of public economy. Even if 
the resnlt of the examination shonld be only to shew that there is no 
evil of this nature to be remedied, the labour would be amply repaid, 
by placing so important a fact beyond the reach of all reasonable 
suspicion. 

In dealing with existing interests, the Local Legislature, will, I doubt 
not, be well disposed to adopt the rules which have been uniformly 
taken by Parliament for the guidance of their discretion in similar 

casa 
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CllSes. The sRving of public money which could arise from the unex- Despatch. ~ 
cted d ct· f ffi'a!' Id nl Dec., 1835. pe re u IOn 0 0 Cl mcomes, wou not 0 y subject numerous 

families to extreme distress, but by impairing genera! confidence in 
the public credit, would weaken the foundations on which aU proprie-
tary right must ultimately repose. 

The King confidently relies on his faithful subjects of Upper Canada 
that they will not reduce His Majesty to the distressing alternative of 
eitiler abandoning the just interests of any of his serYants, or opposing 
himself to measures having for their object the reduction of public 
expenditure. 

FOURTH.-Next in the order of complaints, is that which relates to 
the amount of the Pension List. On this, as on the subject which I 
have last noticed, I conceive that I shall best discharge my duty by 
attempting to provide against any future abuse, than by engaging in a 
minute retrospect of any which may have alt-eady occurred. I will not 
even pause on the comparison, not perhaps "cry accurately or neces­
sarily instituted, between the conduct of the Centra! Government of the 
United States of America, and that which has been pursued in one of 
the Provinces of the British Empire, re;;pecting the remuneration of 
officers for past service. Such pensions as have alt-eady been charged 
upon tile revenues which were at the disposal of the Crown, constitute 
a debt to the payment of which His Majesty's honour is pledged j 
nor need I state, that there is no consideration so powerful as to induce 
the King to assent to the violation of any engagement lawfully and 
advisedly entered into by himself, or by any of his Roya! Predecessors. 

On the other hand, His Majesty is content, that the most effectual 
security should be taken against any improvident increase of the Pen­
sion List, by any future grants, and is willing that a limit should be 
fixed by law to any charge which may hereafter be imposed upon the 
Provincial Revenues on tilis account. 

I do not anticipate that the Assembly of Upper Canada wonld wish 
to witilhold from the King the means of rewarding faitilful and zea­
lous public services, or would think it desirable that no provision should 
ever be made by His Majesty to solace the declining years of those who 
have consumed in laborious public duties in the Colony tile larger 
portion of their lives. 

You will, therefore, assent to any law which may be tendered for 
your acceptance, of which tile object shall be to regulate, on a just and 
reasonable scale, the amount of the future Pension List of Upper Can­
ada, and to prescribe tile pl'inciples upon which any pensions shall be 
granted. 

FlnH.-I proceed to the subject of tile provision made for Eccle­
siastical 
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siastical Establishment.", and for the maintenance of the Teachers of neopateh, 5lh 

Religion of various denominations. Dec., 1833. 

On this head the House of Assembly maiutain opinions, from which The Reserve •. 

in their address to His Majesty of the 13th of April, tne Legislative 
Council have recorded their most entire and earnest dissent. The 
report states, that" The House of Assembly iu several successh'e Par-
liaments has expres&ed its eutire disapprobation of the Government, in 
attempting to uphold particular religious sects by money grants, and iu 

the 10th and 11th Parliaments has declared that it recognizes no par-
ticular denomination as established in Upper Canada with exelusive 
claims, powers, or privileges." 

It appears that the four Religious communities whose funds are 
aided by grants from the hereditary and territorial Revenue, are those 
of the Churches of England, and Scotland, and Rome, and of the 
Wesleyan Methodist Society, the last being in two divisions, which 
respecth'ely take the distinct appellation of the "Canadian," and the 
II British." 

In the last session of the Provincial Parliament a Bill was passed 
by the Assembly, the object of which was to enable certain Commis­
sioners to sell the lands which, under the Constitutional Act of 1791, 
had been appropriated in Upper Canada to the maintenance of a Pro­
testant Clergy, and to pay over the proceeds to the Receiver General, 
to be disposed of under the future direction of the Legislature, for the 
promotion of education, aud for no other purposes whatever. 

This Bill was rejected by the Legislatil'e Council, on the grounds 
noticed in the address from that body to His Majesty, and in a report 
from a Select Committee appointed by them to take tho Bill into con­
sideration, which report is enclosed in Sir John Col borne's Despatch 
of the 20th of May, No. 20. 

Your Predecessor and the Council agree in opinion, that it is in 
vain to expect the concurrence of the two branches of the Local Legis­
lature in any adjustment ot this question, and they, therefore, invoke 
the interposition of Parliament, which interposition. the Assembly, on 
the other hand, deprecate with equal earnestness. 

The chief practical question, then, which at present demands con­
sideration, is, whether His Majesty should be advised to recommend to 
Parliament the assumption to itself of the office of deciding on the future 
appropliation of these lands. There are two distinct reasons, both of 
which appear to me conclusively to forbid that course of proceeding. 

First.-Parliamentary Legislation on any subject of exclusiv?ly 
internal concern, in any British Colony possessing II representatIve 

Assembly, 
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Assembly, is as a general rule unconstitutivnal. It is a right of which nespatch. 5111 

the exercise is reserved for extreme cases, in which necessity at once Dec., 1B3S. 

creates and justifies the exception. 

But important as is the question of the Clergy Reserves in Upper Tbe Reserve •• 

Canada, yet I cannot find in the actual state of the question, any such 
exigency as wonld vindicate the Imperial Legislature in transferring to 
themselves the settlement of this controversy. 

The conflict of opinion between the two Houses upon this subject, 
much as it is to be lamented yet involves no urgent danger to the peace 
of society, and presents no insuperable impediment to the ordinary ad­
ministration of public affairs; although n great evil, it is not such as to 
exclude every hope of mitigation by the natural progress of discussion, 
and by the infi uence of that spirit which, in puhlic affnirs, not seldom 
suggests to parties alike solicitous for the general good, some mutual 
surrender of extreme views, and some compromise on either side, of 
differences which at first sight might have appeared irreconcilable. 

Until every prospect of adjusting this dispute within the Province 
itselfshaU have been distinctly exhausted, the time for the mterposit;on 
of Parliament will not have arrived, unless inllccd hoth Houses shall 
concur in soliciting that interposition, in which event, there would of 
course, be an end to the constitutional objections already noticed. 

The second ground on which I think myself bound to abstain from 
advising His Majesty from referring this question immediately to Par­
liament, is, that the authot·s of the Constitutional Act have declared this 
to be one of those subjects in regard to which, the initiative is expressly 
reserved and recognized as falling within the peculiar province and the 
special cognizance of the Local Legislature, although its ultimate com­
pletion is no less distinctly made to depend, in addition to the ordinary 
submission to His Majesty, on the acquiescence of the Impcrial Par­

liament. 

It is not difficult to perceive the reasons which induced Parliament 
in 1791, to conne~t with a reservation of land for Ecclesiastical pur­
poses, the special delegation to the Council and Assembly, of the right 
to vary that provision by any Bill, which, being reserved for the signi­
fication of His Majesty's pleasure, should be communicated to both 
Houses of Parliament for six weeks before that decision was pronounced. 
Remembering, it should seem, how fertile a source of controversy Ec­
clesiastical endowments had supplied throughout a large part of the 
Christain world, and how impossible it was to foretell, with precision, 
what might be the prevailing opinions and feelings of the Canadians on 
this subject at a future period, Parliament at once securcd the means of 
making 1\ systematic provision for II Protestant Clerg-y, anel took full 
precaution against the eventual inaptitude of that ,~·'tem to the more 

advanced 
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ad vanced stages of a society then in its infant state, and of which no De.patch, Oth 

human foresight could divine the more mature and settled judgment. Dec .• 1830. 

In the controversy therefore respecting Ecclesiastical endowments, 
which at present divides the Canadian Legislature, I find no unexpected 
element of agitation, the discovery of which demands a departure from 
the fixed principles of the Constitution, but merely the fulfilment of 
the anticipations of Parliament in 1791, in the exhibition of that con­
flict of opinion for which the Statute of that year may be said to have 
made a deliberate preparation. In refen-ing the subject to the future 
Canadian Legislature, the authors of the Constitutional Act must be 
supposed to have contemplated the crisis at which we have now arrived j 
the era of warm and protracted debate, which, iu a free government, 
may be said to be a necessary precw'sor to the settlement of any great 
principle of national policy. We must not have recourse to an extreme 
remedy merely to avoid the emban-assment, which is the present though 
temporary result of our own deliberate legislation. 

I think, therefore, that to withdraw from the Canadian to the Im­
perial Legislatw'e the question respecting the Clergy Reserves, would 
be an infringement of that cardinal principle of Colonial government, 
which forbids Parliamentary interference except in submission to an 
evident and well established necessity. 

Without expressing any further opinion at present, on the general 
objects of the Bill of last Session, I think the effect of that bill would, 
as it appears, have been to constitute the Assembly, not merely the 
Arbitors respecting the disposal of the funds to be l'aised by the sale of 
these lands, but the active and independent Agents in effecting those 
Sales, and thus to invest them with the appropriate functions of the 
Executive Government. 

SIxTH.-The report of the Committee next proceeds to the subject 
of the Land granting department. 

Admitting that Lord Ripon's Despatch shows that the grievances 
under this head have been in part removed. it is observed that, the ex­
tent of that relief is not very clearly shewn by the documents before the 

Committee. 

It is difficult, or rather impossible, for me to advance further in meet­
ing the views of the Assembly, thus briefly expressed, than by stating 
that if any ambiguity can be pointed out in Lord Ripon's Instructions 
respecting the grant of Lands, it shall be immediately removed j and 
that if His Majesty's Officers in the Province can be shewn to have 
disregarded those h>structions, it will be yonr duty to enforce the most 
prompt and exact obedience to them, to the full extent of their spirit 
and intention j in so much that there shall in future be no doubt whether 

the 
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the grievances at which they aimed, have or have not been completely g:~~"~~~lh 
removed. 

SEVENTH.-Respecting the Collegiate Institutions of the Province, 
the Assembly express their opinion that, "the Upper Canada College 
" is upheld at great public expense, with high Salaries to its Principal 
" Masters, but that the Province in general derives very little advantage 
"from it, and that it might be dispensed with." 

His Majesty's Government can have no wish to retain any charge 
for this Establishment which may be more than adequate to provide 
for the effective performance of the dnties of the Teachers. Any wise 
retrenchment of that nature, may, subject to the principles already men­
tionecl, be immediately introduced. 

That the Province derives little benefit from this College, is a fact of 
which the explanation is to be found not in the principle of the Insti­
tution itself, but in some error of mauagement, susceptible as it should 
seem, of an easy remedy. It is impossible to believe, that in Upper 
Canada, as in other countries, advantages the most important would 
not result from a well ordered Schoo~ for the education in the elemen­
tary branches of Philosophy, Science and Literature, of young men 
who aspire to fill the highest offices in society. Nor can I suppose it a 
light benefit thus to connect together the preparatory and the final 
studies of youth in one systematic plan, which, by rendering the initia­
tory School a careful preparation for the University, may give to their 
entire education a character of solidity and consistency scarcely_ attain­
a?le by any other method. 

I shall, therefore, deeply lament the abolition of a College, of which 
the defects would appear so remediable, and of which it does not seem 
easy to exaggerate the benefits. 

On the subject of Kiug's College, an unfortunate difference of opinion 
exists, between the Council and the Assembly, which each of those 
bodies concurs in pronouncing incurable. 

His Majesty commands me to tender through you, his mediation on 
this subject. With the previons assent of both Houses, the King will 
cheerfully resume the consideration of the question, iu what manner a 
Charter could be most conveniently prepared, so as to promote the in­
terests of Science and Literature, and the study of Theology and Moral 
Philosophy, with a due regard to the opinions which seem to prevail in 
the Province, respecting the proper constitution and objects of an 
University. But after having distinctly referred to the local Legisla­
ture the duty of giving effect to their own wishes on the subject, in the 
form of an Act of Ge neral Assembly, His Majesty cannot, at the in­
stance of one only of the two Houses, withdraw it from their cogni­
zance. EIGHTH. 
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EIGHTH.-The Committee complain that a very considerable propor- Despateb. 5tb 

tion of the sum, amounting to £31,728 188. lld. expended in aid of llee., 1835. 

enrigration fi·om Europe, was for" articles or services not specified, and 
"concerning which a Comnrittee of the House of Assembly could know 
"nothing, unless they were to send for the detailed Accounts and 
"Vouchers, which, if they had, it would be impossible to examine at 
"the late period of the Session at which the Government sent down 
"those statements." In the appendices to the report, numbered 56 and 
57, various items of this expenditure are noticed with apparent dissatis-
faction. You will direct the Public Officers who have had the man-
agement of this fund, to communicate to the House of Assembly, with 
the utmost possible promptitnde, the most minute and circumstantial 
details and explanations connected with it, for which the House may 
be pleased to calI. 

NINTH.-Next in order occurs the statement, that the present" sYB­
"tem of auditing the public accounts, is altogether insufficient for 
"ensuring the application of the Revenue to the purposes for which it 
" is intended to be applied." 

The remedy suggested is that of establishing a Board of Audit, of 
which the proceedings should be regulated by a well considered Sta­
tute under a responsible Government. 

Deferring at present any remark on the expression "responsible 
Government," to which I shall more conveniently advert hereafter, I 
must express my agreement in the position tbat the establishment of a 
Board af Audit, by law, is the best remedy in this case. His Majesty 
will gladly concur in the enactment of any law which shall be pro­
perly framed for constituting such a Board. With a view to aid the 
deliberations of the Legislature, I transmit to you various documents 
explanatory of the constitution and proceedings of the Commisssion 
for auditing the public accounts of this Kingdom. 

The Assembly express their disbelief that any efficient measure of 
this kind will obtain the consent of the Legislative Council. I trust 
that this apprehension will be dispelled by the event. If, unfortunate­
ly, it should be confirmed, you will in the exercise of His Majesty's 
delegated authority, proceed at once to constitute a Board of Audit, 
upon the principles of that which at present exists in this Kingdom, so 
far as the two cases may be analogous; and although I am aware that, 
unaided by positive legislation, such a Board would be comparatively 
inefficient, yet no inconsiderable advance would thus be made towards 
the introduction of au effective system of audit. 

If you should find it necessary to act on this instruction, great care 
must be used to prevent tbe new establishment from being converted 
into the means of any real or seeming abuse in the way of an im­

provident 
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provident increase of the patronage of the Crown. Of a Board consist- Despatch. 5th 

ing of five or three AditOl's, OTIe alone should at first receive a salary, Dec., 1815. 

because the Institution itself would be provisional only, and liable to 
revision as soon as a proper Act cculd be pa<sed for the purpose. 

I think it highly probable that amongst the gentlemen of the Pro­
vince most conversant with its financial interests, a sufficient number 
would be found who, as honorary and unpaid Commissioners, would 
complete the Board, and who, though not engaging in the mere ordi­
nary routine of business, would exercise a general superintendence 
over the more important proceeding3 of the Commission. Especially 
it would be requisite to obtain such aid in detenuining the number 
and remuneration of the Clerks and other subordinate officers. But 
it must not be forgotten, that the effecti,'e remedy, as the report 
observes, is to be found in a Board established by law, and I hope that 
a law to that effect may pass both Houses of the Legislature. 

TENTH.-The withholding of public accounts from the House of 
Assembly is the next ground of complaint. 

It is proposed that to remedy this evil, a Statute should be passed 
providing the time and manner of making such returns, and naming 
the Officers who should render them to the Legislature j "but" add 
the Committee, "it is well known that such an enactment would fail 
" in the Council, which has an interest in preventing the enforcement of 
"practical accountability to the people." 

.Although I cannot permit myself to believe, that the Council would 
really oppose themselves to any judicious measure of this kind, I fear 
that such Legislation would be found to involve many serious, if not 
insuperable difficulties. I must object to the appointment of individu­
als for any purpose of this kind, by name, in a statute or by any 
authority other than that of the King. 

Persons so appointed would exercise a control over all the functions 
of the Executive Govemment, and would have a right of inspecting 
the records of all public offices, to such an extent, as would leave His 
Majesty's Represeutative and all other Public Fuuctionmies, little more 
thau a dependent and subordinate authority. Further-such (lfficers 
would be virtually ilTesponsible and independent. 

On this subject, however, His Majesty commands me to state, that 
there is no information connected with the receipt and expenditure of 
any part of the Revenue of Upper Cauada which he wishes to with­
hold from the Representatives of the Canadian people. 

You will, immediately on your al'1'ival in the Province, apprize the 
Heads of every public department by which any such funds are r&­

ceil'ed 
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~ived or administered, that they must constantly keep in preparation Despatch,5tb 

to be produced to the Assembly, in compliance with any addresses Dec., It'.!>. 

which may be presented to you by that House, copies and abstracts of 
all public accoqnts j and you will consider in what form these can be 
drawn up so as to exhibit all material iuformation in the most complete 
aRd luminous manner. It will perhaps be possible to concert with the 
House beforehand some system for preparing such Returns j and as 
often as they may present to you addresses for such information, you 
will promptly accede to their wishes, except in the extreme case, which 
it is difficult to suppose, of any demand <N: that nature being made in 
such a form, that the compliance with it would endanger some great 
public interest. 

ELEvENTH.-The report then passes to the consideration of cases in 
which your Predecessor is charged with having failed to shew respect, 
oven in subordinate matters, to the wishes of the House of Assembly. 

I will not encumber this communication, by entering into a review 
of the particular transactions noticed by the Committee, in illustration 
of this complaint. I am not indeed sufficiently in possession of the 
facts to enable me to do so j nor do I think it convenient to combine a 
personal discussion with a general statement of the principles by which 
your conduct is to be governed. 

The only general direction that I have to give you on this subject 
is, that you will always receive the Addresses of the Assembly with 
the most studious attention and courtesy. As far as may be consistent 
with your duty to the King, you will accede to their wishes cheerfully 
and frankly. Should that duty ever compel you to differ from their 
opinion, or to decline compliance with their desires, you will explain 
in the most direct, and of cow'se in the most conciliatory terms, the 
grounds of your conduct. 

TWELFTH.-The next topic of complaint is, that many of the recom­
mendations contained in LQrd Ripon's Despatch of the 8th of Noy., 
1832, have not been carried into effect. Amongst these are especially 
mentioned such as relate to the amendment of the Election Laws; the 
non-interference of His Majesty's Officers at Elections j the disclosure 
to the House of the receipt and expenditure of the Crown Revenue j 
the exclusion of Ministers of Religion from the Legislative and Execu­
tive Councils j the reducing the costs of Elections j the Judicial 
independence j and the limitation of the number of Public Officers who 
may sit in the Assembly. 

Adhering without reserve or qualification to all the ius\l'U.ctions 
issued under His Majesty's commands by Lord Ripon, the Kmg III 

pleased to direct that you do adopt that Despatch as a rule for the 
guidance of your own conduct, and that you exert your legitimate ~u-

thoruy 
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thority and influence to the utmost possible extent to carry into effect De'Pateb. 51h 

all such of His Lordship's suggestions as may still continue unfulfilled. Dec .• 1833. 

THIRTEENTH.-The selection of Justices of the Peace, is said to 
have been made chiefly from persons of a peculiar bias in politics, 
and to be the means "of extending the power and influence of the 
Colonial system." It is not in my power to verify the accuracy of 
thiS opinion; and I am happy to feel myself relie,'ed from the necessity 
of such an investigation. If any such abuse exists, it cannot be too 
decisively or promptly remedied. Whenever any increase of the num­
ber may appear to you desirable, you will propose to any gentleman 
in Upper Canada possessing the necessary qualifications of knowledge, 
property and character, and unquestionable fidelity to the Sovereign, 
the assumption of the office of Justice of the Peace, withont reference 
to any political consideration. 

FOURTEENTH.-A very considerable part of the Report is devoted 
to the statement and illnstration of the fact, that the Executive Govern­
ment of Upper Canada is viIiually irresponsible; and the conclusion 
drawn from this statement is, that under the present system, there can 
be no prospect of a good and faithful aclministration of public affairs. 

Without entering on the one hand unnecessarily into a discussion 
of those general pl'inciples, to which my attention is thus invited, or 
digressing on the other hand into personal topics: it is enough for me 
to observe on the present occasion, that experience would seem to prove 
that the administration of public affairs in Canada is by no means 
exempt from the control of a sufficient practical responsibility. To 
His Majesty and to Parliament, the Governor of Upper Canada is at 
all times most fully l'esponsible for his official acts. That this respon­
sibility is not merely nominal, but that His Majesty feels the most 
lively interest in the welfare of his Canadian subjects, and is ever 
anxious to devote a patient and laborious attention to any representa­
tions which they may address to him, either through their represent.'l­
tives, or as individuals, is proved not only by the whole tenor of the 
cOlTespondence of my predecessOl'S in this office, but by the despatch 
which I am now addressing to you. That the Imperial Parliament is 
not disposed to receive with inattention the representations of their 
Canadian fellow-subjects, is attested by the labours of the Committees 
which have been appointed by the House of Commons during the 
last few years, to enquire into matters relating to those Provinces. It 
is the duty of the Lieutenant-Governor of Upper Canada to vindicate 
to the King and to Parliament every act of his administration. In the 
event of any representations being addressed to His Majesty upon the 
subject of your official conduct, you will have the highest possible 
claim to a favourable construction i but the presumptions which may 
reasonably be formed in your behalf will never supersede a close ex~-

natIon, 
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nation, how far they coincide with the real facts of each particular case Despatcb, 6th 

which may be brought under discussion, Dec., lea:;. 

This responsibility to His Majesty and to Parliament, is second to 
none which can be imposed on a public man j and it is one which it is 
in the power of the House of Assembly at any time, by Address or 
Petition, to bring into active operation. I further unreservedly 
acknowledge, that the principle of effective responsibility should per­
vade every department of your Government j and for this reason, if for 
no other, I should hold that every Public Officer should depend on His 
Majesty's pleasure for the tenme of his office. If the head of any 
department should place himself in decided opposition to your policy, 
whether that opposition be avowed or latent, it will be his duty to 
resign his office into your hands j because the system of Government 
cannot proceed with safety on any other pl~nciple, than that of the 
cordial co-operation of its various members in the same general plans of 
promoting the public good. 

The inferior members of the different offices should consider neu­
trality on this great litigated question of Provincial policy, as at once 
their duty and their privilege. 

Diligently obeying all the lawful commands of their superiors they 
will be exempted from censure, if the course which they have been 
directed to pursue should issue in any unfortunate results. 

Some of the Members of the Local Government will also occasion­
ally be Representatives of the people in the Assembly, or will hold 
seats in the Legislative Council. As Members of the Local Ligisla­
ture, they will of course act with fidelity to the public, advocating and 
supporting no measmes which, upon a large view of the general iute­
rest, they shall not think it incumbent on them to ad,·ance. But if 
any such person shall find himself compelled by his sense of duty to 
counteract the policy pursued by you, as the Head of the Government, 
it must be distinctly understood, that the immediate resignation of his 
office is expected of him, and that failing such a resignation, he must 
as a general rule, be suspended from it. Unless this course be pmsued, 
it would be impossible to rescue the Head of the Government from 
the imputation of insincerity, or to conduct the administration of pub­
lic affairs with the necessary firmness and decision. 

I need hardly say, that in the event of any Public Officer being 
mged into a resignation of his place, by his inability to give a con­
scientious support to his official supeI'ior, the merits of the question 
would undergo an investigation of more than common exactness by His 
Majesty's Ministers, and that His Majesty's decision would be pro­
nounced with a perfect impartiality towards those who had the honour 

to 
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to serve him in the Province, however high or however subordinate De,patch, 5th 

might be their respective stations. Dec" 1835. 

By a steadfast adherence to these rules, I trust that an effective sys­
tem of responsibility will be established throughout the whole body of 
Public Officers in Upper Canada, from the highest to the lowest, with­
out the introduction of any new and hazal'dous schemes, and without 
recourse to any system, of which the prudence and safety have not 
been sufficiently ascertained by a long course of practical experience. 

FIFTEENTH.-I next advelt to two subjects of far more importance 
than any of those to which I have hitherto adverted. I refer to the 
demand made, partly in the RepOlt of the Committee, and palily in 
the Address from the Assembly to His Majesty, for changes in the 
mode of appointing Legislative Councillors, and for the control 
by the Assembly of the Territorial and Casual Revenues of the 
Crown. 

On these subjects I am to a considerable extent relieved from tho 
necessity of any particular investigation, because claims precisely iden­
tical have been preferred by the Assembly of Lower Canada, and 
because in the instructions to the Commissioners of Enquiry who have 
visited that Province, I have already had occasion to state the views 
which have received His Majesty's deliberate sanction. The principles 
of the Government in the two sister Provinces, must, I am well aware, be 
in every material respect the sarne. I shall, therefore, annex for your 
information, as an appendix to this Despatch, so much of the Instruc­
tions to the Earl of Gosford and his colleagues as applies to these 
topics. 

In the prosecution of the enquiries of the Commissioners in Lower 
Canada, they will be instructed to enter into full and unresel"\'ed com­
munication with you upon these questions, and to frame theu' report in 
such a manner as may enable His Majesty to adopt a just and final 
conclusion upon the course to be pursued respecting them in both the 
Canadas. For this purpose, you will supply the Commissioners with 
all the information which you may think necessary for them to receive, 
and with every suggestion which you may think it expedient to make 
for theu' assistance in comparing the state of these questions in the two 
Provinces. If it should ultimately appear desu'able, the Commission 
may, perhaps, be directed to resort to Upper Canada, there to pursue 
in concurrence with yoW"self, a more exact inquiry into these subjects 
than they could institute at Quebec, in reference to the affairs of the 
Upper Province. In general, the Earl of Gosford, and his Collea"oues, 
will be directed to enter into unreserved commuuication with you, not 
only on the points just mentioned, but on every subject of common 
interest to the two Provinces. 

You, 
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You, on your part, will conduct yourself towaru. them in the most g.~.~~1h 
cordial spirit of frankness and cooperation. 

I have thus, in order, adl"erted to every subject to which the Assem­
bly of Upper Canada have called the attention of His Majesty's Govern­
ment. You will commnnicate to the Legislative Council, and to that 
House the substance of this despatch, as containing the answer which 
His Majesty is pleased to make to the Addresses and Repre>entations 
which I have had the honour to lay before him from the two Houses 
in their last session. 

I trust that in this answer they will find sufficieut evidence of the 
earnest de.ire by which His Majesty's Councils are animated, to pro­
vide for the redress of any grie,-ance by which any class of His 
Majesty's Canadian subjects are affected. 

I close this communication with the expression of my earnest hope, 
and I trust not too confiuent belief, that the Representatives of the 
people Df Upper Canada will receil"e with gratitude and cordiality 
this renewed proof of His Majesty's paternal solicitude for the welfare 
of his loyal subjects in that Province; and that, laying aside all gronnd­
less distrusts, they will cheerfully cOliperate with the King, and with 
Y'''' as His Maje.ty's Representative, in auvancing the pru"perity of that 
interesting and valuable portion of the British Empire. 

I have, &c., 

GLENELG. 

GEORGE TilE FOURTH, by the Grace of God, of the United Killydom ('om,,, .. ,,,," to 

of Great Britain and Irl'/alld, ]{ing, Defender 0/ the Faith. ~~b~:t ~~:::";~~~: 

To Our trustworthy awl well-Lelol"<'u Silo JOlIN COLDORNF., Knight 
Commanuer of the Most HonouraLle Military Oruer of thc Bath, Major 
General of OUl" Forces, greeting: 

We, reposing especial trust and cont1dencc in yuur loyalty, integl'ity 
anu ability, do Ly these presents constitule and appoint you to be OUl' 
Lieutenant Goveruor of OUl' Province of Upper Canada, in America, 
in the room of Major-General Sir Perigrine Maitland. 

To have, hold, exercise anu enjoy the saiu place anu office .luring 
our pleasure, with all right", privilege., profit.", perquisites and advanta­
ges to the RaDlC belonging or appertaining. And further, in case of the 
death, 01' unring the absence, of OUl' Cal'~,in General and Govel'llor-in­
Chief of our said Provincc of Ul'per Canada, now and for the time 

being 
N 
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being, we do hereby authorize and require you to exercise and perform ~~n,t'b~:f~,::;'. 
all and singular 'he powers and directions contained in our commis- Aug, 23rJ. '''''''', 

sion to our Captain General and Governor-in-Chief, according to such 
instructions as he hath already received from us, anu such further 
orders anu instructions as he or you shall hereafter receive from us. 
And we do hereby commanu all and singular, our office"" ministers, 
and loving subjects in OUl' saiu Province, to take due notice hereof, and 
to give their reauy obedience accordingly. 

Given at our Court at Windsor, the 23rd day of August, 1828, in 
the ninth year of our Reign. 

By His Majesty's commanil, 

Major General Sir JOHN COLBORNE, 
To be Lieuteuant Governor 

(SigneJ) 

of the Pl'Ovince of Upper Canaua. 

G. MURRAY, 

EXECUTIVE COUNCIL CHAMBER AT TORONTO, 
Friuay, 15th JauufU'y, 1836. 

PRESENT, 

The Honourable Peter Robinson, Presiiling Councillor. 
'fhe Honouroblo George II. M,u'klanu. 
'rhe Honourable Joseph Wells. 

To Ilis Excellency Sir JOHN COLDOllNE, It: O. B., Li",tiCIlfU,[ a,wet­
nor of tl,. Province of Upper Oanada, and Major General COln­

mallding Ilia Majesty's Forces t1,aeill, d:c., d:c" &:c. 

May it please Your Excellency: 

PU"Sllnnt to the views of Loru Gouc,-ic1J, shown by his Deopatch of 
the 5th April, 1832, in which he concurs with your Ex,'"IIl'n('y, anil 
expresses his uesire " that a moderate portion of land should be' ""ig'le,1 
in eaclt 'fown.hip ur Parish, f"r ensuring the future comfort, if not the 
complete maintenance of tho Reelors," the Council caused the neces­
sary stcps to be taken fur the purpose of setting ap"rt Lots iu each 

'fo"nship throughout the Province. 

Much delay has heen caused by their anxiety to avoiu 'nterfe"ing 
with persons who might have a,knowlellgecl claims to any of the 

Reserves to be selecteu either for lease or purchase. 

A diiliculty in lO'"I,letillg' what his Lor,]sllip 11l(,,,t appropriatdy 
calls ,< this salutary work," was also caused by the CruwlI Ollic"r, not 

cOllcurrillg 

Atldress of the 
Ext!'cutive COUII~ 
eil at Toronto to 
Sir J. L'oIlJOrlle. 
15th January, 
1ti36. 
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concurring in. the form to be used in the instrument by which the ~~:~~v~f~~un 
endowment IS to be confirmed, which left the Conncil to t.!ecit.!e as to oil at Toronto to 

the mode to be adopted for that purpose. ~~ J~.I,lJf~~ 

These obstacles have now been surmonnted, and it is respectfully 
recommended that no time be lost in authorizing the Attorney General 
to prepare the necessary instrnments to secnre to the incnmbents named 
in the annexed Schedules, and their successors, the Lots of Land there 
enumerated as having been respectively set apart for Glebes. 

All which is respectfully submitted. 

PETER ROBINSON. 

The Patent ia correctly set out in the Information. 

DESP ATCH FROM LORD GLENELG TO SIR F. B. HEAD' nespatch of Lord 

K. C. H., LIEUT. GOVERNOR OF UPPER CANADA. ~~'~:~:-A~~:;: 
DOWNING-STREET, 31st Angust, 1836. 

SIR,-Among the Documents appended to the Report of the Com­
mittee of the House of Assembly of Upper Canada, to whom was 
referred your correspondence with your late Execntive Council, is a 
Schedule of the Patents for land granted, as endowments to the Church 
of England in that Province, and a return of property cet.!et.! by certain 
parties in exchange for endowments. The incomplete manner in which 
these returns are drawn up, renders it impossiLle to discover the date of 
the greater portion of the transactions to which they refer; but it woult.! 
appear from the heaJing of one of the returns, that several Rectories 
have been endowed during the current year; although, I presume, 
before your assumption of the Government of Upper Canada. As this 
is a subject of considerable importance, and as it has attracted the notice 
of the public, both in this country and in the Province, I h:1I'e to reqnest 
Ihat you will snpply me with an explanation of the relw'us to which I 
have alluded i specifyiug the dates at which the several endowments 
were conceded, and, as far as possible, the grounds of the respecti va 
grants. 

I need not, I am sure, point out to you, that, pending the settlement 
of the Clergy Reserve Question, it is indispensable that no further all(,I­
ment of Church lands shoult.! take place, without the express sanction 
of His Majesty's Government. 

I have, &c., 

GLENELG. 

DESPATCH 

1836. 
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DESPATCH FROM SIR F. B. HEAD, K.C.H, LIEUT. GOVER- ~.I'~~h;:~'.:;:;; 
NOR OF UPPER CANADA, TO LORD GLENELG. ~1:;;b~NiJ~.De. 

TORONTO, UPPER CANADA, 
17th December, 1836. 

My LORD,-In compliance with the directions contained in your 
Lordship's Despatch, No. 92, I have the honour to transmit herewith 
documents showing the number and nature of the endowments to the 
Church of England, which were made by my predecessor. 

Your Lordship will perceive that the patents of these endowments 
are all dated after my arrival at New York, and while I was on my 
way to Toronto; and though I have never mentioned the circumstance 
before, I will not now withhold from your Lordship, that the feeling 
which the endowment of these Rectories created throughout the Pro­
vince was one of the many difficulties I had to contend against 
during the late elections. 

I have, &c. 

F. D. HEAD. 

DESPATCH FROM LORD GLENELG TO SIR FRANCIS B. ne81"khof Lo,d 
HEAD, K. C. H. ~~~:~,~9~irD~~ 

cember, 1836. 

Downing-street, 10 December, 1836. 

Su<,-I have had the honour to lay at tho foot of tho Throne the 
Address to His Majesty from the Synod of the Presl.yterian Church in 
Canada, which accompanies your despatch of the 19th October, No. 
83, and His Majesty was pleased to receive this Address very 

graciously. 

On the complaint of the petitioners respecting the recent erection of 
a considerable number of Rectories within the Province, it has not been 
in my power to submit any advice to His Maje"ty. No report on the 
subject having been received from Sir John Colborne, awl the infol"lu3.­
tion respecting it called for by my despatch of 31st August last, not 
having yet reached me, I h<ll'o been unable to bring the question ill 
any satisfactory manner under IIis Majesty's notice, nor can His 
Majesty, for this reason, form any opinion at present how far the 
complaint is well founded. 

With referenco to tho claim of tho Scotch Church to participato 
equally with the Chmeh of England in tho benefit of tho Clergy 
Resorves, I can only express my hope, that '" the question of the 
Clergy Resorvcs has again Leen brought under the notice of the 

Legislature 
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Legislature in your speech at the opening of the session and as the Desp.I<h of I .• rd 
• ' Glenelg to Sir F. 

CounCil and Assembly, in their replies, have pledged themselves to B. Head. 19th " 

d .~ . h'" December, 183'. 
evo", to It t elr serIOus attentIon, the present session will not pass 

away withont the enactment of some Bill for settling on a liberal and 
comprehensive basis this important question. His Maj~sty's G~vem-
ment would be most anxious to co-operate with the Provinchl 
Legislature in any measure having this object in view, and which 
should extend not only to the Church of Scotland, but to the other 
large communities of Christians within the Province, an assistan~e 

proportioned to their growing wants and demands. 

I have, &c, GLENELG. 

DESPATCH FROM LORD GLENELG TO SIR FRANCIS D'DesP"I<hOfLord 

HEAD, K. C. H. ~eH:~.'~O:;;'o~: 
Downing--strect, 20 December, 1836. cember, 1830. 

S"',-I have had the honor to lay at the foot of the Throne the 
Auuress to His Majesty from the Clergy of the Church of England in 
Upper Canada, which accompanied your despatch of the 19th October, 
No. 83, and His Majesty has been pleascd to recei,"c this Addrcss very 
graciously. " 

Thc subjccts to which the petitior.ers principally refer arc two: 1st, 
The application of the Clergy RC'I'rn's to the maintcnance of Ministers 
of the Church of England; and 2nd, The el'ection of a new diocese 
coincident in extent with the Province of Upper Cnnaua. 

On the til'st of these questions I do not at present feel myself at 
liberty to enter. The views of His Majesty's Government, and thl' 
grounds on which thcy have referred the consi.leratioll of it to the 
Provincial Legi,lature, have already becn fully explained in my own 
de.patches, and in thoBo of my predecessors. It is only n('e'''''"',), now, 
to observe, that from those views I see no reason to depart. 

In regard to the erection of a separate diocese in Upper Canada, I 
have, by His Majesty's command, submitted that portion oi t.h~ 
Address for the opinion of his Grace the Archbishop of Canterbury. 
and whenever the views of the most Reverend Prelate shall have been 
ascertained, His Majesty will resume the consideration of the subject, 
but whatever may be His Majesty's ultimate decision on this point, it 
is my duty distinctly to state that even if that decision should be 
favorable to the prayer of the Address, it would not be in His 
Majesty's power to pl'ovide for the new Bishoprick any pecuniary 

.emoluments. 
I have, &c. GLENELG. 

DESPATCH 
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DESPATCH FROM LORD GLENELG TO SIR F. D. HEAD, g~~g:,~h':;fs~O; 
BARONET, LIEUTENANT GOVERNOR OF rd3~.cad.6Ih/UIY 

UPPER CANADA. 

DOWNING-STREET, 6th July, 1837. 

SIR,-I have received your despatch, dated the 2d May last, No. 51, 
enclosing the copy of an address to the King, by the assembly of 
Delegates, in conjunction with the establishcd Church of Scotland, ancl 
the copy of an address from the same parties to yourself, praying YOll 
to transmit to me the copy of the address to the King, and to recom­
mend the same to His Majesty's favora11e consideration. 

This address, as you have observed, asserts that the Cou8titutioml 
Act of the Canadas of the year 1791 is an infringement of the rights of 
the petitioners; you therefore think it needless to offer allY obserl·ations 
cn the subject. I entirely concur witl, you in thinking, that, in the 
administration of the Gove1'llment of the Province, neither Her 
Majesty's confidential advisers nor you had any proper concel'n with 
the qnestion, whether the Constitution of 1791 was wisely framed, 
or consistent with the just pretensions of each of the three Kingdoms 
now constituting the United Kingdom of Great B"itain an,] Ireland. 
It ;" sufficient for us to know, that the British Legislature hal'e enactcd 
that law, and that the Legislature of the United King(lom is alone 
capable to repeal or to amend it. The duty of the e,eclIti,," Govern­
ment is simply to execute its provisions. Iu this conchlsion YOll have 
rested, and there also I should have been inclined to terminate the 
discussion, if I had not recently fouud cause to suppose that the Act of 
1791 has received an erroneous constl'Uction from the petitioner", as 
well as from others of deservedly great authority in the Provincc. It 
is important to rescue the Constitution from a censlll'O and a conse­
quent nnpopularity to which it is not justly obnoxious. 

The petitioners maintain that the Act of 1791 is an infringement on 
their rights, because it provides for the endowment of Rectories in 
Canada, and for the presentation of Ministers of tho Church of England 
as incumbents and because it invests those incumbents with spiritual 
jurisdiction over all denominations of Christians within the bounds of 
their respective Rectories. To show that this alleged grievance is not 
merely a theoretical evil, but a practical wrong, the petitioners refer to 
the establishment of fifty-seven Redories in January, 1836. They 
complain of this measure as a departure from the pledge of the Crown 
to I'efer to the local Parliament the settlement of the disputes which 
had arisen respecting the Clergy Reserves, and declare themselves 
unwilling to assume that the King would at that time have instructed 
His Majesty's representative to have established those Rectories i they 
then declare that this Act has tended more than any other circumstance 

to diminish 
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t) diminish the estimation of the equity of His Majesty's Government ~r~r..~~I~o~;:.o;~ 
in the Province, and as a reparation they call upon the King, in sub- ~ul~~ef~."th 
stance, to invest the Church of Scotland with powers co-extensive with 
those which are enjoyed by tbe sister Chnrcb of England, but to 
restrict the spiritnal authority of both to their own peculiar members. 
Without expressing a decided opinion as to the nature and extent of 
the spiritual jurisdiction which would accompany the creation of any 
Rectories under the Act of 1791, I tmst that the following explanation 
of th" measures which I bave taken in the interral which has elapsed 
since I received your despatch of the 17th December last, No. 101, 
upon the subject of the fifty-seven Rectories created by an Act of your 
immediate predecessol' in tbe Government, will convince the petitioners 
of the Cburch of Scotland that tbey have to a celiain extent misap-
prehended the Act of 1791, so far at least as that Statute may be 
supposed to have authorized the establishment of the Rectories in 
question. 

You are aware that your Despatch of the 17th December 1836, 
eontained the~ fil'st official intimation which ever reached me of tho 
Rectories having been either estaolished or endowed. The fact had 
been asserted in Parliament, but I was not only officially uninformed, 
out really ignorant tbat it had occurred; I therefore requested you to 
supply me with the necessary information, and until it reached me in 
the month of February last, I was entirely destitute of all authentic 
intelligence as to what had really oecn done. 

You will not, I tntst, even r. or a moment, suppose that I refer in the 
spirit of censure or complaint to the silence of the PrOl'incial Gorern­
ment on this occasion; it admits of an obl'ious explanation. The 
creation and endowment of tho Rectol'ies was almost the last Act of 
Sir John Coloorne's A,lmillistration; and as at that timo you were 
aetually on your way from Now York to Toronto, your pr.·e!"'·'·""r 
probaoly as.umed that the proceeding would oe reported oy you, he 
haring at last, as it may well be imagined, scarcely leisure enough for 
the discharge of his many indispensable and urgeut public duties. On 
the other hand, it is impossibl~ not to respect the feelings which indis­
posed you to enter on the subject. Regretting the meaSlll'e itself as 
creating a new emoarrassment in your path, at that time beset by 
difficulties of no ordinary kind, and naturally regarding it as irremedi­
able, you preferred to contend with this obstacle silently rather than to 
avail yourself of it, either as an apology in the event of failure, or as 
enhancing your own merit in the event of success. To this generous 
solicitude for the credit of your immediate predecessor I bave always 
attributee! your omission to report bis proceedings with regard to the 
Rectories; ane! I fully admit, that with the opinion which you 
.entertaineJ, and could scarcely have failed to entertain, as to the 

validity 
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mlidity of the Act itself, tho moti,'es for malting it II subject of corres- gr.~'~:I~t;,,°~i~':~ 
pondenco wer,) but few and of no great weight. ~~I~:e~~:i:.lh 

Althougb, for the reasons to be subsequently stated, I am compelled 
to think that the creation and endowment of the Rectories were not 
lawful or valid measures, yet it would be most foreiga to my real 
intention if! should be supposed to cast any doubt ou the propriety of 
Sir John Colborne's couduct in reference to them. That distinguished 
officer has given too mauy proofs of his devoted zeal for His Majesty's 
service, and for the good of the King's subjects, to permit the admis­
sion of .even a surmise injurious to his public spirit on this or any 
other occasion i and although I may differ from him iu opinion as to) 
the expediency of establishing the Rectories, especially at the momeut 
chosen for that purpose, yet I am convinced that Sir John Colbome 
would as readily as any man acknowledge that opposite views of the 
public interc.'t, upon any particular question, may be entertained l,y 
men engaged in the same bmnc" of His Majesty's service without 
derogating in the slightest degree from their mutual esteem and 
confidence. Indeed, in proportion to the strength of those feelings 
will usually be the freedom with which such opp0site views are avowed 
and discussed. 

On receiving your Despatch of the 17th December, it appeared to 
me very questionable whether any adequate legal authority existed for 
the creation or endowment of the Hect,'ries. I did not indeed per­
ceive any possible ground for disputing the right of the Lieutenant 
Governor in Council to proceed to that measure, if previously 
sanctioned by the King; but 011 referring to the commissions of Lords 
Aylmer and Gosfonl, to the general instructions accompanying them, 
to the correspondence uclween this department and the Provincial 
Gm'emment, and to the minutes of the Executive Council of the 15th 
January, 1836, it appeared to me that no such sanction had ever been 
given. The grounds of this opinion you will learn from the aCCflm­
pan}ing copy of the communication wbich I thought it necessary to 
addre8s to the King's Ad vocate and to the Attorney and Solicitor 
General. 

The Law Officers of the Crown received that reference on the 12th 
April, and reported to me their answer on the 8th ultimo. The delay 
is readily accounted for by the great importance of the qnestion, and 
by the anxiety of His Majesty's Legal Adviser. to offer no immature 
judgment on such an occasion. I enclose for your information a copy 
of their report. You will find that they declare their opinion to be. 
that the erection and endowment of tho fifty-seven Rectories by Si,' J. 

Colbome are not valid and lawfnl Acts. 

I co':fess my"elf to be much embarrassed by this decision; it imposes 
upon Hor M"jesty', Govemment a duty which is for many reason. 

cxceeclingly 





106 

exceedingly irksome. Tho demands of tho members of the Chnrch ofgf:E~,~~oo~~~ 
Scotland would forbid a silent acquiescence iu what has been done, r.a~e~g:i;~~ 
even if such iuactiou were otherwise compatible with the obligations 
of the office which I have the honor to hold; yet I feel that by 
acting on the advice of the Law Officers of the Crown in this instance 
I shall inevitably appear to be assuming an attitude of opposition to 
the interests of the Church of England, I can, however, only pursue the 
straight path which lies before me; trusting that if I shall not at first 
e8cape misconstructiou, I shall ultimately be acquittell by the parties 
more immediately concerned of any failure in the affection and 
veneration for the Church of England which should characterize every 
sincere member of her communion. 

It is of course possible that the statement on which the Law Officers 
of the Crown have foundell t1wir opinion may be en'oneous or defec­
tive', althongh it is certain that tue utmost care aulllabour have heen 
bestowed on the investigation of the h'b of the cas". It is al,o p""ible 
that Her M:0esty's t.egal Advi.ers may have misapprehended the law, 

although it is equally elear that they have bestowed their most patient 
and laborions attention on the 'Iwcstiuns pl'Oposed to them. But, 
adverting to each of these possihle sources of error, my first solicitude 
i~ to ascertain whether any snch mistake has really occurred. Yon 
will therefore have the goollness to communicate a cupy of this 
Despatch to the Archdeacou of ']",rulI(o', who will probahly think it 
right to lay it before the I ;i,Il<J1' I,j" Montreal, who is now offieiating as 
Bishop of til<) Ili"oe," of (i""L, .. ,·; and Y"u will invite his Lordship and 
the Archdeacvn to i"l"n" yeoU whether they arc :1\raI'C of any 
material fact omitte,\ in the case laid hefol'e the Crown Lawyers, or 
inaccurate,ly : .. ;latc,l there, 01' of all)' important argument which may bo 

supposelJ to ]J~WC c-,l_'ap,'ll tho notice of tilO"tJ le,H'tll'll pel'-,;ull:-<, If any 

such enl II' or O\'cl'sigl,t shall appeal' to you to Lay\~ lH_'C'1l ('llillmitteJ, 

you will suspend all furtiter prol·c\·dillg·..., uutil you L::1\'c rq,,)rtL',l on tLe 

case to Inc, alld shall han..! n...!l'eih.!l.lll1Y fUl'll1t.Jl' l11:slrudiulls. 

If no sudl 01'1'01' ,Lall be pointed out hy the Di.shop Ot· the Arch­
deal''''', "I' shall occur to yourselt; YUlI will tl1<~'" consult with them as 
to the method by ",hi"h the 'Iuc-ti"" of law can be brought to an 
adjudicatiun witl! the least d,_,lay, incourcnient.:c, awl ('xiJt'·n . ..,p, awl with 
the least ~lallgoer uf plal_oill!::.· tlw LOI'al (+O'""l"lllnl'llL iu tlli.: iuvidious 

position of beillg ell:-;::I"~I'd ill au ~lpl~lll'lllltJ'l)\"l'l',""Y wilh the Church of 

England in the Pr",i,I<·.... \ trll,' that "Jllle method will be found of 
OL~liuing the jlld~ollleJlL of the Courl of QUl'l'1l"8 Bench in a tcJrUl 
which will exclude the 'lIpV"iti,," c,f :liIy unfriendly lediu:;' Oil either 
,i,j". On this suhject you will, of COllI";"', act uncler the !,'llidance of 
your legal :"b i,,(OI". It matters little what may be the shape of the 
litigatiull, if it ,ldl avoid Clcl'Y semblance of ho,tility, and ,hall be 

stlCh 
o 
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such as to b~ng the q~estion of law f~ly to adjudication in such a ~f:~:~~Oo~~oF~ 
manner as will enable either r arty to brmg the cause by appeal under B. Head. '". 

. th . . July, 1837. 
the reView of e Judicial Committee of the Privy Council. 

I have assumed that the Bishop and the Archdeacon would not 
thiuk tbemselves at liberty to surrender the rights, apparently vested in 
the Church of England, in deference to the opinion of Her Majesty's 
legal advisers, and without the previous judgment of the proper legal 
tribuuals. I must go further, and avow my opinion that snch a 
surrender is ueither to be asked nor desired. Her Majesty's Govern­
ment repose indeed in the law officers the confidence to which their 
high professional reputation gives them so just a title; but I am 
persuaded that it would be more satisfactory to those learned persons 
themselves, as it would be far more agreeable to me and my colleagues, 
that claims of such peculiar delicacy and importance should be decided, 
not on the responsiJ.,ilityonly of the judgment of the Queen's Advocate 
and the Attorney and Solicitor General, but on that of the proper 
tribunals, after a full investigation of aU the facts of the case, and of all 
the principles of law bearing upon them. 

On such subjects as the present, little advantage is gained, while 
much inconvenience is incurred, by concealment. The public at large 
are so deeply iuterested iu the result, that they are entitled to know the 
progress of the discussion, when no positive injury can arise from the 
disclosure; you have therefore my authority to communicate this 
Despatch or any pnssages of it which you may think it not inconvenient 
to commullicnte to the petitioners of the Chnrch of Scotia".l, as the 
answer to their application. They will perceive that their request for 
the gl'ant of certain peculiar :1.1 hallta~!;e" to their own church pl'Ol'cl'ds 
on an assumption, the accuracy of which is yet to be decided,-tbe 
assumption, n,"ndy, that the Church of England hM acfjui"ed a valid 
and lawful titlo to the endowments made in her favonr in January, 
1836, and to the spiritual jurisdiction which is supposed to be incident 
to those endowments. 

GLENELG. 

First enclosure No.4. 

DOWNING-STREET, 12th April,1837. 

SlR,-The Statute 31 Geo. 3, c. 31 s. 38, cnables His lIfajcst.y to 
authorize the respective Governors of Lower Canada and of F pper 
Canada, with the advice of tbe Executi"e Conncil, to coustitute within 
each Township or Parish a Parsonage or Rectory accOl"ding to the 
EstoiblishlllCllt of the Chmch of England, and to endow every such 

Parsonage 

Endosure No.4. 
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Parsonago or P.rlctOl,}, ",ilh so much of the CICl'gy n·,,·,.yC' as the Enolo,ureNo,' 

Governor, with the a,lvice of the Council, shall ju,lge to be expe,licnt, 

under the then existing circumstauces of such Township or Pari,ll. 

The Governor's Commisoion, datl·,1 the 6th July 1835, following in 

this respect the ancient an,l established form, authorizes the GOI'eruor, 
'Or in his absence the Lil'llb'll:tnt (hIYcl'l1()r, with the ad\'icc of the 
EXC(,lltiw~ Counci1, to crect Parsonages in each Township or Pari8h 
1Wcording to tho E,tal,lishmcnt of the Church of Englawl, and to 

~ endow any ~ll,.j, Parsonage 01' ]l .. eton' with any part of the Cler~T 
Reserves, "suhject nevertlu:lp-;,;:,," (to (plOte the }lJ'(~('is(~ wOl'll:'. of the 
commission) "to such Im;tl'llctions touching the pl'f'mi:;;('s as shall or mny 
be given you by us nOfler our signet awl , .... ign manual, or l,y nul' nl'd'~1" 

in our Privy C!)\cJlcil, 01' through 01H~ of OUl" principal :-.i,'ndari,':-' r,{ 

State." 

Thus the authority" Ili,·h His Majesty wa' ella1,1c.l by Parliament to 
impart to the Governor W:1;, ill t~ld, :-:i') imp:u'b_' 1 to him, :,,-ul,jpd k. tll(~ 

King's fUl'th<l!' in6tl1lctions. 

From tho aate of the St:',tlltc 31>t Geo. 3, until t11e ),(",J' 1835 th~ 
power of eqn~titllti1l1 an,I prndillg' P:tr...:qll:I~·"" 01' n,·,·tdri"s WfLB 1I1~\'('r 

('xcrci-;r"l in Upru>r Canarla; hut at the ,'l4l~w oftlI:lt )'I>:U' it waS <::dl,·d 
i.uto c'\'!l'ei:=':0 by the then Licllb'lIant (}II\'I'rllOl' Sir .John C,)lll4lI'l\", Tho 
intention to atllll't this JllI':htll'l~ W;l..; not C'()mnlllllil'atr'-l 1,y Ril' .TlllJlI 
Colbornc to His )r:l.il''';~y·:''': UI),·crllllll'lIt, nor 'ra..: 1111' 1111':1":\11'0 itsl~lf eVC'J' 

reportetI hy tlt,lt oilll',:r, h:l.ring' 111"'11 takf'll imme,li:lh,ly Ld-;ll'C his 
rC'si,~Il:lti()ll of the UoYel'nment into t lw hanlls IIf 11i..., ~IlI'('I':-,..:nJ' Sir 
fi'r:lIwi" Ilead. TrIte total nnmber of n!"'tnl'i,~",, tll11" (·...,t;tJ.li ... ll,."l :1pp(~:1r .... 

to hal'o been fifty-scn·n. 

IIaving rl"!(~('nt1y l'(>~,'irnd f"01n Sir Ft':1w·i . .;; Ifen.ll:1 report on tlil' 

subject, enclosing the Milllli," of the Exccuti,'o Cmll1cil of 1'1')"'1' 
Canada of the 1 Jtlt January, 1836, J "", I,",e a copy of tlw,c 1>Iinul<·,. 
Yon will p(~r"(!ire from thl'lll that the Council f~)lIl1,l,_',l t.heir l'C('OIll­

nlen,lation of this measure on a ,l'_'~patcll from Lonl (jf)<l,'ri(·ll IIi' the 5th 

April 1882, f]'Om. which till'), quote one I',,"ag'" That 1'"",,:;.\ 
1'"WI'\"~l': is not a<'('ul'atl'ly dl!"crilwcl. Lord G,ul"l'ich is l'('prl~:";l'ntc'l ill 

t.he MLIltt.te~ a', c,\pr·e.,...,in,Q' hiR Ile..;il'o "that:l tnorhn'atc rOl'tinl of lanu 
should be assiglle,1 to ":lIlt Township or Parish for "","rip~' th,· futuro 

comfort, if not the cOlnplcte maillb!llalll>l\ of the n.1~ctur," On refer­

ring to the dc.'patch itSelf it appears that it eXI""'«",1 his Lordship's 
opinion that the greatest benefit to tJ", Church of Engbll< 1 would be 
,lel'iy"d f"om applying fI portion at le:1.,t of the funds under th,' control 
of tho Exccnti,'o Government" in preparing, as far M BUY be practiea­
ble, for pl'ofitatle oecup"tion, tll:>t m·),I"rat<, 1'.)1'ti<>11 of land which you 
(Sir .r. C.) Pl'opose to :l~.:;i.~f1 in each Pat'ish f"I' inl'I'(>;l.;;in,q the future 

romfol't, if not the cOllll'i.:t." m:lint"llan,'c, of the H"d",,"" The 
(listiuetit)u 
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distinction between the Earl of Ripon's languago and the terms in Encio81lTC No; t. 

which it is thus quoted is important. It com'eys DO signification of his 
Majesty's pleasure, nor indeed any instmction, respecting the erection of 
Parsonages and Rectories, nor even with regard to the grant of land for 
the maintenance of the Clergy. The main subject of the passage is 
the application of certain funds in preparing for profitable occupation 
cEf"tain lands, and those lands are indicated merely by a passing 
reference to some intention entertaiued and announced by Sir Juhn 
Colborne. The records of this office contain no despatch from Sir J. 
Colborne in w hieh any allusion is made to the subject. It may there-
fore be inferred that Sir J. Colborne's intentions were made known to 
Lord Ripon through some private and unofficial channel. 

The Council, howel'er, appear to hare llwlcr,t<Jod LOI'u Ripon's 
Expressions as such an intimation of the Killg's pleasure as woult! 
jnstify the erection and endowment of fifty-s("','n R"ctorie<, That the 
words were not designed by his Lord,hip to be so und,'r,t",.") may 
with some confidence be inferretl from the following circumstance:­
the Statute 31 Geo. 3. sec. 36 to 40 enables the Provincial Legislature, 
~n (ertain conditions, to I'cpeal sO mll<'h of that Act a, relates to the 
Clergy Reserves. On the 21st of November 1831, that is six months 
before the date of the despatch to which r.·jer<:we is made by fhe 
Executive Council, Lorcl Hil'"n addressed to Sir John Colborne a 
de8pateh, in which the Provincial Legislaturo were invited to exet'cise 
this power, antl he expressly recommended that the repeal should em­
brace all the clauses in question, amongst which are included th",,, 
which relate t" the erection and endowment of ]ted"ri"s, The despatch 
of the 5th of April 1832 was marked "confidential;" and it wonld seem 
impo;;siLle that Lord Ripon coul,l have designed by such a communica­
tion to convey to tho Lieutenant GO\'ernor the King's "lIldion for 
neutralizing to a considerable extent the effi'ct of that repeal, which 
1ive months before his L'>l',bhil' had recommended in a public dC'I':1kh. 

I enclose for your pemsal ",)\,ies of the two despatches of the 21st 
NovemIJCI', 1831, and of the 5th of April, 18:32. 

The questions which I would propose for your consid",rntion arc the 

following: 

Fil·st.-A,lvcr\ir.g·to the terms of the Statute, 31 George 31't!, chap. 
3l, section 36 to 40, and to the t.,rlllS of the Royal Commi;;,ion, could the 
Lieutenant Governor, with the advice of the Executi,'e Council, law­
fully constitute and erect or eutlolV any Pm-sonng" 01' Rectory within 
the Province without the further signification of His Majesty's pleasure! 

Second1y.-Can Lord Ripon's Despatch of 5th April, 1832, be 
regarded as signifying His Majesty's pleaslll'e for the erection of Par-
80IIages 01' for the endowment of them, or for either of th,)se purposes. 

ThirdlY. 
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'Thirdly.-Are the erection and the endewment of the fifty-seven Bndosure No.4. 

Rectories by Sir J. Colbome valid and lawful acts 1 

Fourthly.-If the preceding questions be answered in the affirmati"e, 
have the Rectors,ef the Parishes so erected and endowed the same 
eeclll8iastical authority within theirrespecti"e limits as are vested in the 
Rector of a Parish in England, or within what ether beunds is that 
autherity restricted! 

Y eu will have the geodness to consider these ([uestions in consulta­
tion with the King's Advocate and lIfr. Solicitor General, 'Ind report to 
me your and their jeint opinion upon them. 

I have, &c'! 

GLENELG. 

The ATTORNEY GENERAL, &c., &c., &c. 

DOOTORS' COMMONS, 8th June, 1837. ~~j':!.~~'. OCL~~ 

lIfy LORD,-We are heneure(l with your Lordship's lett,'r of the 12th ?s:,:\':":~'1~~~ne. 
of April, stating that the Statute 31 Geo. III. c. 31 to 38, enahles His Glenelg. 

Majesty to authorize the respective Governors of Upper Canada and 
Lower Canada with the advice of the Executive Council, to constitute 
within each Tewnship er Parish a Parsonage or Rectory, according to 
the establishment of the Churl'h of England, and to endow ewry ouch 
Parsonage or Rectory with so much of the Clergy Rt''''l,\,CS as the Go-
vernors, with the advice of the Council, shall judge to be expedient 
,under the then existing circullbtances ef such Tewnship or Parish. 

That the Govemor's Commission, datcd the Gth July, 1835, fel1o,,­
ing in this respect the ancient and establisite,j form, authorize, tI,e 
Gevemor, or in his absence the Lieutenant Goycrnor, with the ",hic" 
of the Executive Ceuncil, te erect Par,onages in each Township or 
Parish according to the establishment of the Church ef Eng-laml, an, I 
to endew any such Parsonage or Rectory with any patt of the C I"rgy 
Reserves, "subject neveltheless C' [uoting the precise w, .rtL. of the Com­
mission) to such instl1lctions toud]illg the premi,cs as shall or lllay be 

given you by us, under our Signet antI Sign Manual, 131' by eur order 
in our Privy Council, or threugh enc ef our Prillt'ipal Seeretat1CS of 
State." 

Thus the anthority which His Majesty was enabled loy Parliament 
to impalt to the Governor, was in fact so impatted to him, suhject to 
the King's further instl1lctiens. 

That frem the date ef the statute 31 G,·o. Ill. until the year 1831" the 
power of consolidating and erecting Par,Ollag'" or Rect'Jri"" was Uf;'"Cr 

eXt'r(,l~('tl 
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exercised in Upper Canaela; but that at the close of that year it WllS Opinion of Hi, 

ealled into exercise by the then Lieutenant-Governor, Sir John Col- ~:1I:'''%:''s.nk~:'. 
borne. That the intention to adopt this measure was not communicated ~'\'!~el~ Lord 

by Sir John Colbome to His Maj",!y's Government, nor was the mea-
sure itself ever reported by that officer, having been taken immefliately 
before his resignation of the Government into the hands of his sueces-
sor, Sir F. B. Head. 

That the total number of Rectories thus cstablished appears to have 
been fifty-seven. 

That having received from Sir F. Head a rcpOit on the subject 
enclosing the minutes of the Executive Conucil of Upper Canada of 
15th January, 1836. Your Lordship encloses a copy of those minutes. 

That we shall perceive from them that the Council founded their 
recommendation of this measnre on a despatch from Lord Goderich, 
of the 5th April, 1832, from which they quote one passage; that 
passage, however, is not accurately described. That Lord Goderich 
is represented in the minutes as expressing his desire "that a mode­
rate portion of land should be assigned in such Township or Parish 
for ensuring the futnre comfort if not the comfortable maintenance of 
the Rectors." 

That, on referring to the cbpak I I itRelf, it appears that it expressed 
his Lordship's opinion that the greatest benefit to the Chnrch of Eng­
land would be derived from applying a pOition at least of the funds 
under the control of the F..xceutive G"WrlIlllO'llt "in prep'lI'ing, as far 
as may be practicable for profitahle occupation, that 111< H l"ratc p0l1ion 
of land which you (Sir J. Colhome) propose to ""ign in each Pari,h 
fGlI' imcreasing the future comfort, if not the complete maintenance of 
th.e Rectors." The distinction hetween the Earl of Ripon's language 
and the terms in which it is thus quoted is impOl'tant. It conveys no 
signification of His Majesty's pleasure, nor indeed any instruction res­
pecting the erection of Parsonages amI Rectories, nor even with regard 
to the grant of land for the maintenance of the Clergy. The main sub­
ject of the passage is the application of certain funds in preparing 6)1' 

profitable occupation certain lands, and those lands are indieated merely 
by a passing reference to some intention entel1ained and announced by 
Sir J. Col borne. That the records of the Colonial office contain no 
despatch from Sir J. Colhorne, in which any allusion is made to the 
subject. It may therefore be infolTed that Sir J. Colborne's intentions 
were made known to Lord Ripon through some private and unofficial 
channel. 

The Council, however, appear to have understood Lord Ripon's 
expression as such an intimation of the King's pleasure as wouM justify 
.the erection and endowment of fifty-seven RectorieR. That the words 

were 





112 

were not designee! by HiB Lur'hhip to be so under~tood may, with some Opinion of IIi, 

confidence, be ir.lfelT~d fron} the fullu\\ ing circumstances :-'1'1e Statute ~~~::;:;tJl J~~:' 
31, George 3, s. 36 to 40, enables the Provincial Legi~lature, on certain ~Ef!~.I~ Lord 

conditions, to repeal so mnch of that A,t as rdates to the Clergy 
Rererves: on the 21st of NOI'eri,ber, 1831, that is, six months before 
the date of the despatch to w hidl reference is made by the Execntive 
Council, Lore! Ripon w:lclre,see! t,.> Sir J. ColLJoJ'lle, a despatch, in which 
the Provincial Legislature Ilere invited to exer"i,.e this power, and he 
expressly recommended that the rei','al shonle! embrace all the clauses 
in questiun, amongst which are included those wllich relate to the 
erection and endowment "f Rectories. 

That the e!espatch of the 5th of April, 1832, was marked" confiden­
tial," and it wOllle! seelll impossible that LUi'll Ripon could have 
designed by snch a Co)I11Illllnication to cOll\'ey to the Lieutenant 
Gorernol' the King's salldiun £)1' neutralizing, to a con~idel'aLle extent, 
the effed of that repeal which fi I'e mouths before his Lordship had 
recommended in a public Despatch, 

Your Lordship endoses for our 1"."1'11,.,,1 c, ,pi,.·" "f tlw two De'patches 
of the 21st of November, 18:11, and of the 5th April, 1832. 

The questions which your Lordship is pleased to propose for our 
consideration are tho following: 

First.-Adl'erting to the terms of the Sbtllte 31st (;"0.3, Cap. 31, 
&'e. 36 to 40, aud to the knll< of tho It"y,,1 l")lllmi<,<i"lJ, could the 
Lieutenant GOl'cl'llor, with the a,lvice of the EX';l'lItil'c Council, law­
fuHy constitute and erect 01' endow a.ny Par""Ull:I.~(l 01' Rectory within 
the Province without the fnrther significatiun of IIis M:0,~"t.r's pleasUl'e 1 

Secomlly.-Call LOI',1 Ripon's De;;patch of the 5th April, 1832, be 
regarded as signifying his M"j,'sly's 1'1 .. ",ui'" f"r tile erection of Pru'Son­
ages,or for the endowment of the Ill, or for either of those IJllI'PUSC' ? 

Thirdly.-Aro the erections and cnolowmeut of the fifty-seren 
Rectories by Sir J, Culbol'lle valid un,llawful Ads! 

FOUl'thly.-If the preceding questions be aU,.\H'l'e, I in the affirmative, 
have the Rectors of the Parishes so eroct", I and endowed the same 
ecclesiastical authvrity within thei,' rcspectil'e limits as is I'",ted in the 
Rector of a Parish in England, or within what other bonnds is that 

authority restricted! 

And yoUI' lordship is pleased to request that Il'e wOllld consider these 
questions in consultation, and report to your Lordship our joiut opinion 

upon them. 

In obedience t,) yul1I' Lor<1;hip's commands IV<' hal'e l'vnsi,lc'l'ecl tho 

several question>!, and have the honor to report that, aclvertiug to the 
term:. 
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terms of the Statute 31 Goo. 3. cap. 31.,Scc. 36 to 40,anutothetermsopinion of His 

of the royal commission, we are of opinion that the Lieutenant Gover- ~ffii:::~:~J~~:: 
nor, with the advice of the Executive Council, coulJ not lawfully ~~~e\~.LOrd 
constitute and erect or endow any Parsonage or Rectory within the 
Province withont the further signification of His Majesty's pleasUl"e. 

Secondly.-We are of opinion that LorJ Ripon's despatch of the 5th 
April 1832 cannot be regarded as signifying His Majesty's pleasUl"e for 
the erection of Parsonages, or for the endowment of them, or for either 
of those pu "poses. 

ThirJly.-We are of opinion that the erection and the endowment of 
the fifty.sel·en Rectories by Sir J. Colborne are not valid and lawful 
Acts. 

We have, &c. 

The Lord GLENELG, 
&c., &c., &c. 

J. DODSON. 
J. CAMPBELL. 
R. M. ROLFE. 

DESPATCH FROM LORD GLENELG TO SIR F. B. HEAD De'PBtehof Lord 

BART., K. C. H., ~~e~:I~.~t:~~~~ 
tember. 1837. 

DOWNING STREET, 7th September, 1837. 

SIR,-During the present year I havo receil'ed numerous communi­
cations from gentlemen, either resident in England, or deputed hither 
by commnnities in connexion with the Churches of EnglanJ and Scot­
land, on the snbject of the present state of the ecclesiastical establish­
ments in the Canadian Provinces, and more especially with ,'cference 
to the appropriation of the Clergy Reserves. In answer to these com­
munications, I have entered at considerable length into the qlli"$tion, 
and have fully explained to the applicants the position and the views of 
Her Majesty's Government respecting it. I herewith enclose for yOUl" 
information copies of this correspondence, of which a schedule accom­
panies this despatch. 

With the p,'evious knowledge which you possess of the subject, and 
the information contained in the accompanying letters, it is unnecessary 
for me to enter into any detailed exposition of the present state of the 
case. It it is sufficient to observe, that, notwithstanding the instances 
the depnties, the objections against any interference of the Imperial 
which, as you will perceive, have been adJressed to me by some of 
Parliament except at the invitation of the Canadian Legislatlll'8<, appear 
to be insuperable. 

At the 
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At the same time, there is scarcely any question counected with pub- n .. p.teh from 

lie affairs in Canada the settlement of which on a comprehensive and ~i~r~ GJ:n~~g,~~ 
liberal basis, would be hailed with more satisfaction by Her Maje,ty'8 7th Sept,. 1837, 

Government, 

Independently of its intrinsic intere,t, this qt\>'stion derives an imp-r­
tance which can scarcely be exaggeratell, fmm the nature of the feelings 
which it calls into action. Involving much of a religious character, it 

is approachet! with seutiments far more serious and deeply rootet! than 
are brought to the c1i,cu"iun of ordinary politiC'al questiuns. It is 
therefore with no grount!less anxiety that He!' M"je,l) 's G.,,'el'Ument 
have long contemplatet! the un,ettled ,tate of this question, an anxiety 
whiC'h has b,'en fully justified by the €\'ents .,f the last session in 
Upper Canada, On referring tu the pul,lic .ioul'llals, I fiut! that the 

settlement of the Clergy Re.'en eS engaged much ,.f the attention of the 
Assembly of that Pl'Oveucc, and gave ri,,' to discussions of unu,ual 

length and animation, The intensity "I' the public feeling on the sub­
ject is attc,ted by the large space devoted to the di,ctNion uf it, no less 

tban by the direct evidence of many of the gentlemen who bave 

addressed me; while tbe difficulty of devi'ing a final settlement of the 
antagonist claims, ant! the ill consequences resulting from their conti­
nual agitation, IUlYe in, luced some, f tho,e gentlemen earnestly to invoke 
tbe interposition of tbe Iml'"ri"l Legislature, 

Under these CiJ'CUllbt;tlll't·~, Y')ll willl't'allily uwlel'stand my anxiety 
to contdbute \1)' all m,':ms in 111)' POW,>I' to an adjustment of the ques­
tion, and it has app('ared tu me that the (oxl'el'ience acquit'ed in othel' of 
the British Colonies might, pCl'haps, Le useful in slIgg,,,tilig to the Le­
gi8la~llres of Upper and Low. l' l'au;ula the alTUngelnent of a measure 
whieh might be "ati,b,'l"ry to all pmties, In th" Colony of 1'\ ew 
South \Yale~, a gl'eat d ... ·tL,i:>lIcy exi~te,l in the m,:,'tn:; of I'Pli,::!i()l1'; instruc~ 
tion, a deficiency which the mm"i"tcd cl1;'l'ts of the inhaLit:mt, would 
bave been 'Iuit" inadequate to supply. To reme,ly this diffiwlt)'. Her 

:Maj,"'!Y" Guvernment pr"p""",l a phD, the principles ani details of 
which you will find fully explained in tbose parts of tbe accompanying 
Parliamentary paper, which relate to a provision fur the erection of 
places of wOl'shi\, an,l the maintenance of ministers in the Australian 

Colonies, and which have since been aol"l'tet! amI embodied in a Legis­
lati ve enactment passer! by the Governor ant! C auncil of New South 

Wales, ant! also enclosed for your infurmation. 

The circulIlstances of the Ausimlian Colonies differ so widely from 
tboso of Canalla, that it would be plainly impossihle to transfer to the 
latter country the enth'e system which has \""'n a.lopted with success in 
the fonner. Nor sboul,l I YentUl'e to prescribe to the Legislatures of 
the Canadian Provinces the principles on which they sbould endea­
Your to make provision for the religious wants of tbeir fellow-colonists. 

The 
p 
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The inhabitantB of the Australian colonies belong almost exclusively to n .. p"eh (rom 
the Churches of England, of Scotland, and of Rome j but in the Cana- ~;~'~, r.~~"I~':,,~~ 
das, the case is different. There are in those provinces many other ,'h <"1'1.,1031. 

persuasions of Chri"tians forming large comnouDlties, each supeJ'illtend-
ed by a controlling budy. The exdu.ion of tb, .. ," communities from the 
benefit of a public provision made for religious purp"se:; WI uld be quite 
inconsistent with the deeign of Her Majesty's Guvernment. It is, on 
the contrary, their anxious wish that to all sueh Cbristian communities 
assistance should be afforded, in proportion to their numbers and to 
their necessities. To the maintenance of the actual ministers of the 
Churches of England and Scotland in their existing emoluments, the 
faith of Her Majesty's GO"ernment is, as you are aware, distinctly 
pledg-ed j but should any arrangement be hereafter concluded with the 
Legislatures of U ppe,' and Lower Canada for the ceS'ion to them of the 
Crown Revenues, there would be at the disposal of the L"gislature from 
that fund, and from the other sources of re"cnue, ample means of pro-
viding for the erection of places of worship, and the salaries of ministers 
throughout the provinces. 

I have, &c., 

GLENELG. 

EXTRACT OF A DESPATCH FROM sm F. B. HEAD, BART., Ext .. e, of. De­

K. C. H., TO LORD GLENELG, DATED GOVERNMENT H~~a~~i~~/ B 

HOUSE, TORONTO, 10TII SEPTEMBER, 1837. ~~~~:':l:!i~~"P-

The story of Mr. Hagerman's conduct on the great subject of the 
Clergy Heserves was shortly as follows: 

When that question was about to be brought before the Assembly, I 
foresaw it would give rise to a most angry debate, which would pro­
bably end in nothing. 

I therefore, although I had no precise instructions on the subject, 
determined to use all the influence in my power to help the question to 
a conclusion j and I accordingly determined to recommend that the 
Reserves should be divided among the Churches of England, Scotland, 
Rome, and Wesleyau Methodists, in the proportions which the popu­
lation of those great sects respectively bear to each in the Mother 
Country. 

On submitting this abstract proposition to MI'. Hagerman, he at once 
assented to the Church of England, the Church of Scotland, and the 
Methodists sharing the Reserves, but he avowed to me, that unless strong 
arguments were adduced, he could not conscientiously be the advocate 
of the Roman Church. 

The 
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The more I argued in favoll' of that part of my proposition, the more Ex .. act of • De­

did Mr. Hagerman urge his 9bjeetions to it j and I can truly add, the ~:a;;-.~~;~·l~o;d 
more did I re'l 'ed him for doing so. He firmly adhered to his opinion j ~~~~~'iSa~~'1t 
but he concluded by observing, that thongh he could not promise to 
vote in favour of the Catholics, yet for my sake, he wonld retire fi'om 
opposing their admission. 

I conceive that on a question of conscience, Mr. Hagerman ought not 
to have done more than he did. However, after all, the proposition 
never came to a division. 

Finding that party feeling was running so high that it wa' impossi­
ble for any man breathing to guide it, I became of opinion that it 
would be prudent to abandon the contest, by placing the Reserves at 
the disposal of His Majesty, or, in other words, by reuniting them in 
the Crown. 

This proposition I explained to Mr. Hagerman, who brought it for­
ward in the Honse of Assembly, advocated it most ably, and failed in 
carrying it only by one vote. 

The great discussion having thus failed, it was therefore abandoned 
in despair by all parties; but a memorial was addt'essed to the House 
of Assembly, by the Miuisters, Elders, and Congregation of Lancaster, 
in connexion with the Church of Scotland, complaining that "there 
appeared to have been an organized system pursued by the different 
Provincial Adrninistmtions, of thwR,ting them in the attainment of their 
just and legal rights j" that the endowment of the fifty-seven Rectories 
was "unjust, illega~ and unconstitutional j" and "that your memo­
rialists complain especially of the power which the Act under which 
Rectories have been established, gives to the Church of England of 
lording it over our consciences, and exercising a spiritual tyranny over 
us, to which, as conscientiously attached to the doctrine, disciphne, and 
worship of the Presbyterian Church, we cannot submit." 

It was impossible for anyone acquainted with the religions feelings 
which existed at that moment iu the House of A""em!Jly, to read the 
language of this petition, without fOl'etelling that it woule! be producti"e 
of a violent religious debate, and accordingly, as soon as the subject was 
broached the contlict began. Sometimes the Scotch got uppermost, 
sometimes the English j but what was ejaculated by either, I !Jelieve no 
man living can declare. However, it ha.'pened that Mr. Mackenzie's 
newspaper came out the next day, ane! as he is not only a Scotchman, 
but one of Mr. Hagerman's bitterest enemies, your Lor.lshin may easily 
conce;"e, that Mr. Hagerman's speech was purposely and miscluevously 
made as offensive as possible to the Scotch. 

DESPATCH 
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DESPATCH FROM LORD GLENELG TO LIEUTENANT- O"'p",h ofT,ord 

GOVERNOR SIR GEORGE ARTHUR, K. C. H. g~':;~~7 '~h~;r K 
I I .• I 'I' ~t:!lIIIL:r 

DOWNING STREET, 23rcl December, 1837. ~JrJ, 1::3,. 

SIR,-I hayc received your pre le"e>sor" de'patch, No.1 03, of the 
16th September, transmitting two memorial. frolll the Syuod of the 
Presbyterian Church of Canada, in connexion with the Church of 
Scotland, having reference to the claim of that chllrc'h to " ,hare of the 
lel'enue accruing from the Clergy Reserl'es, ancl to the Rectories lately 
constituted in the Province of Upper Canaua. 

With respect to the first of these subject., I am led to believe, from 
the terms of the memorial, that some misapprehension exists on the part 
of the Synod, as to thecleclared intention of He,' ~l:i.j(·,ty', G"rer~ment. 
In order that they may be clearly understoo.l, I II are t'J reque't that 
you wiil communicate to the Synocl SJ mach of the cO"""si,,,nlenee 
enc! .sed in my despatch to Sir Francis Hea, I, of the 7, h SCI'I"IllIo"r 
l&>t, No. 231, as relates to the claim' of the S"otch Church in Upper 
Canada, and the views of Her Majesty's Gorel'Urnent in referenee to 
those claims. 

With respect to the constitution of the Rectories, you will inform the 
Synod that, without en'ering on the di;cussion of the question as to the 
legality of these eL.do.vment" or the policy of the rne,,<ure Ly which 
they were created, r trust that an ""rang'ement will shortly be effected, 
by which tbe conflicting dairns of l'al'lOUS religious deuuminations in 
Upper Canada will be satisfactorily adjusted, and thp means of Chris­
tian worship and instruction, in connexion with the Presbyterian Church 
in the Province, be materially extended. 

I have, &c., 

GLENELG. 

DESPATCH FROM LORD GLENELG TO MAJOR GENERAL O"pntoh (wm 

SIR GEORGE ARTHUR, K. C. H, LIEUTENANT ~;~·t;~~e"::;h~r. 
GOVERNOR OF UPPER CANADA.. Oeo, 06. 18J7. 

DOWNING STREET, 26th December, 1837. 

SIR,-Amongst the questions to which your attention will be called 
upon your arrival in Upper Canada, one of the most important is that 
which relates to the provision for the maintenance and diffusion of 
Christian knowledge throughout, the increasing population of the 
Province. 

'I his subject has recently engaged much of the public attention in 
Upper Canada, with reference to the recent beneficial appropriation of 
, the Landa 
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the Lands Bet apart by the Act of 1791 for religious purposes, and De'patch from 
known by the name of Clergy Reserves. It could scarcely be expected ki~'g:;;"e::.e:,fl,~~, 
that the discusoion of this question could fail to produce considerable D,c. 26, 1837. 

controversy and excitement,)r that its settlement could be accomplished 
without sel·ions difficulty. I entertain, hnwel er, a confident hope that 
some plan may at an earliperiod be agreed to, by which the difficul-
ties which have hitheIio opposed a satisfactory adjllstment of the 
conflicting claims of various religious denominations may be removed, 
and an adequate provision be made for meeting, on comprehensi,-e 
principles, the religious wants of the great body of the inhabitants. 

I regret that the agitated question of the endowment of fifty-seven 
Rectories in the commencement of the year 1836 has introduced a new 
element of dissension. The correspondence which has taken place 
between Her Majesty's Gm-ernment and your predecessor on this 
subject will place you fully in possessioll of the facts of this case. How 
far the view originally taken of that subject by the Law Officers of the 
Crown may be altered when they shall h""e maturely considere.l the 
explanations which have recently for the' first time reached me, as to 
the grounds on which the Lieutenant Governor and Executive Council 
really proceeded, I am at present unable to shte. In the meantime, 
however, before I can receive their Report, I think it right to a("'[lIaiut 
you with the view which I at present entertain of the course which it 
may be desirable to pursue with reference to this subject. 

The House of A;;sembly of Upper Canada, as appears from their 
Journals of the 9th February, 1837, adopte.l a series of Re,,,llItions 
relative to these Endowment., of which the sixth declared, "That this 
House r~gards as inviolable the rights acquired unde.' the patents by 
which ]{eelories have been endowed, alld cannot, thel'elore, either invito 
or sanction any interference "ith the rights thus estal,lished." On the 
part of Her 1I,Uc'sty's Executive Government, I cannot hesitate to al'OW 
our entire adnption of the principle by which this It,'s.)lution was 
dictated. Although the Endowments of the Rectories in the year 1836 
did not take place with the previous concurrence or knowledge of the 
present Ministers of the Crown, yet, as they appear to have been made 
at least under a presumed authority from the Secretary of State, and as 
considerable time has now elapsed since the parties were put in I,o,ses­
sion of the Lands, I should mueh regret to be compelled to disturb that 
settlement, or to dispossess the Clergy of the Church of England of the 
Lands which ha,-e heen assgined for their maintenance. 

Should the legal right now appear to the Law Officers of the Crown 
to be indefeasible, no practical question will, of course, remain for the 
decision of the Government; but, even on the contrary supposition, I 
feel that, with the concurrence of the Local Legislature, the Endow­
ments which have actually been made might be ratified in connexion 

with 
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with some general scheme for the futnre appropriation of the Clergy Dc'p.tch from 

Reserve~, which would satisfy the reasonaLle claims of other denomina. ~~r~~~~~I\!;~l~' 
tions of Christians. As a basis of such a settlement I would pl'Opose D,c eG. ;bv7. 

that, nnder the peculiar circumstances of tbe case, the right of the 
Church of England to the Endowments of January, 1836, should be 
acknowledged and ratified. I would further suggest that this measure 
should be accompanied by a Legislative declaration that the establish-
ment and endowment of Rectories in the Province shall not be construed 
to confer any right to exercise any Ecclesia,tical or Spiritual power 
whatever, .. except over the Members of tbe Church of England." I 
quote these words from the Res"lutions of the Assembly of the 9th of 
February, 1837, to which I have already referl'ed. That House, indeed, 
proposes that this declaration should proceed, not from the Local Legis-
lature, but from Parliament. But I conceive that, if the arrangemellt I 
suggest should meet with gene!'al acceptance, there will be no difficulty 
in obtaining an Act of General Assembly for the purpose, and that the 
interference of Parliament in the internal affairs of the Province may 
thus be avoided. 

In the nrxt place, I have to refer you to my Despatch to Sir F. 
Head, of the 7th of September, No. 231, in which, and in the enclosures 
accompanying it, will be found an explanat:on of the 'ptem established 
on my advice by His late Majesty for providing for the religious 
instruction of the inhabitants of the Australian Col<Jllil's, I do not here 
enter into the details of that measure, with which you are aheady 
familiar, but I confine myself to the statement that the general princi­
ple of it is, that the contributions of the State towards the support of 
the different Christian communions should be regulated by the extent 
of the voluntary efforts which the Members of each should make for the 
promotion of the same genel'al end. Of the success of that plan in New 
South Wales I ha\'e the most satisfactory proofs. The result in that 
Colony, even during the short period w hith has elapsed since the pro­
visions of this measure have been in operation, has been greatly to 
increase the spontaneons exeltions of the various denominations of 
Christians, the number of Ministers, and the means applicable to the 
general diffusion of Christian instruction. If the Clergy Reserves of 
Upper Canada shonld be conveIted into a fund snbject to a similar 
appropriation, I perceive no reason to doubt of a corresponding result. 
If, by the adoption of this scheme, with any modifications which the 
knowledge poBSessed by the Local Legislature of the circumstances of 
the Province, and the comparative numbers of the religious denomina­
tions existing in it, may suggest, conconl and a mutual good 
understanding could be restored amongst the different Christian 
societies existing in Upper Canada, an object of the highest importance 
would be attained. We shoulcl have closed a contrO\'ersy hostile to the 
general peace of Her Majesty's subjects inhabiting that part of Her 

dominions, 
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dominio11B, and should have brought to an end a debate painful to every Defpateh from 

one who is justly alive to the interests of the Christian faith, which we ~r~~e'.::'~~~, 
all acknowledge and profess nnder various forms of Ecclesiastical flee •• 6, Je37. 

Government. 

You are, therefore, authorised to convey these or any other sugges­
tions which you consider better adapted to effect the object in view, to 
the Legislative Council and House of Assembly, in wLatever manner 
may be the most consistent with constitutioual forms and with a careful 
respect for their rights and privileges; and 1 earnestly hope that they 
will cordially co-operate with Her Majesty's Government and with 
yourself in the adoption of such measures, with reference to this iml ,OJ·tant 
subject, as will most effectually con,luce to the advancement of tLe best 
interests of all classes of Her Majesty's subjects in the Province. 

I have, &c., 
GLENELG. 

LETTER FROM SIR GEORGE GREY, BT., TO LIEUTENANT Leiter from Sir 
• Geo G ey '0 

GOVERNOR SIR GEORGE ARTHUR, K. C. H. Sir Geo Arthor, 

DOWNING-STREET, 29th December, 1837. 

SI",-I have laid before Lord Glen 19 your letter of the 25th instant, 
transmitting a memorandum on the subject of the Clergy Reserves in 
Upper Canada, for his Lordship's consideration; and I am to inform 
you in reply, that Her Majesty's Government, so far as the adjustment 
of this question depends on them, would willingly concur in any set­
tlement of it which the two branches of the Provincial Legislatme 
might concur in adopting as best calculated to promote the interest of 
religion and edne,ation in the Province. Should the satisfactory adjust­
ment of it be facilitated as you anticipate, by securing to each commu­
nion the full extent of aid which is at present afforded to it, Her Ma­
jesty's Government would not entertain the slightest objection to such 
an arrangement. On the other hand, Lord Glenelg woulcl distinctly 
disclaim, on the part of Her Majesty's Government, the wish or the 
intention to insist on any such condilion as an indispensable prelimi­
nary to an adjustment of the question; such an intelference on the 
part of the Government with the functions of the Pro\'inciai Legislature, 
would, as his Lordship apprehends, tend to create a not unreasonable 
suspicion of the sincerity with which the Legislature have been invited 
to the exercise of the power reserved to them on this subject by the Con­
stitutional.Act of 1791; nor could any conclusive reason be assigned for 
insisting on the continuance to each communion of the precise payment 
at present received by it, the respective amounts received by the several 

communions 

Dec. <'.9, 18J7. 
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communions resting on no accurate calculation or estimate of their res- LeUer (rom Sir 

pective numbers, or of the claims which they may possess to pecuniary ~i~oGe~re~r~~ur. 
aid. Lord Glenelg fUlther directs me to obsen'e, with reference to your Dec, 29. 1831, 

remark, that" it is doubtful what the claims of the Church of Scotland 
may be on the Reserves," that a decided opinion was given by the Law 
Officers of the Crown in this country in 1819, in favour of the right of 
the Chnrch of Scotland to participate in the proceeds of these Reserves, 
and that, in accordance with this opinion, this right has been distinctly 
admitted by Lord Glenelg in a recent correspondenc6-with members of 
that Church. On this subject I am to request that you will refer to 
his Lordship's despatch to Sir Francis Head, of the 7th Septembel', No. 
231, and to the enclosures contained in it. Lord Glenelg has no doubt, 
that by such an arrangement as that to which you have alluded, for the 
disposal of the Clergy Reserves and the investment of the proceeds of 
the sale, a very large fund would be rendered available for the pur-
poses of religious instruction aud education, a result which his Lordship 
earnestly hopes may at an early period be attained j and he entertains 
the fullest confidence that no exertion will be wanting on your part to 
bring this matter to a conclusion, at once conducive to the best inte-
rests of the Province, and satisfactory to the various parties who are 
peculiarly interested in its settlement. 

I have, &c, 

GEORGE GREY. 

OPINION OF THE LAW OFFICERS OF THE CROWN, ~~::t~ffi:e~~e 01 

J A.NUARY 24m, 1838, DECLARING THE RECTORIES ~~h:rfS:;;;: Jd~: 

My LORn,-

TO BE VALID. c1'.'ing Ihe Rec­
tones &0 be valid. 

DOCTORS COMMONS, 24th January, 1838. 

WeBre honoured with your Lordship's command, signified in your 
letter of the 19th ultimo, transmitting certain documents which were 
referred to us on the 12th of April last on the subject of the endowment 
of certain Rectones in the Pruvince of Upper Canada j also enclosing a 
copy of the report made by us in answer to that refel'ence, with copies 
of a correspondence which has since taken place on the subject, between 
your Lordship and the Lieutenant Govemor of Upper Canada j also 
enclosmg a copy of the Commission under which the Government of 
the Province was administered in the month of January 1836, when 
H'e order of the Lieutenant Govemor in Council )'especting those 
Rectories was made. 

Adverting to these various documents, and especially to the Report 
of the .Archdeacon of Toronto, accompanying Sir F. Head's despatch 

of the 
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ofthe 18th of October, your Lordship is pleased to request that we Z~:::ioffi~~~h~r 
would report our joint opimon, whether the addition of the material ~~~h?~'!;o~'l::;;.. 
fact now communicated to us affects the conclusion which we adopted ~~n~etl~~~Jc.clorie, 
and reported to your Lordship on the 8th of June, and if so, that we 
would report the answer which we would now give to the questions 
proposed in your Lordship's letter of the 12th of April, viz.: 

"First, adverting to the terms of the Statute 31 Geo. 3. Chap. 41. 
Sec. 36 and 40, and to the terms of the Royal Commission, could the 
Lieutenant GO\'ernor with the advice of the Executil"e Conncil, lawfully 
constitute and erect or endow any Parsonage or Rectory within the 
Province withont the further signification of His Majesty's pleasure. 

"Secondly, can Lord Ripon's Despatch of the 3rd of April 1832, be 
regarded as signifying His Majesty's Pleasnre for the erection of Par­
sonages or for the endowment of them, or for either of those purposes! 

"Thirdly. Are the erection and the endowment of the fifty-seven 
Rectories by Sir John Colborne valid and lawful Acts! 

"Fourtbly. If the preceding questions he answered in the affinnati"e 
have the Rectors of the Parishes so erected and endowed the same 
ecclesiastical authority within their respectil"e limits as is ,'ested in the 
Rector of a Parish in England, or within what other bounds is that 
authority restricted 1" In obedience to your Lordship's commands, 
we ha\'e the honour to repOlt that, adverting to the various documents, 
and especially to the instructions contained in Lord Bathurst's despatch 
to Sir P. Maitland of the 22nd July 1825, referred to in the report of 
the Archdeacon of York (Toronto,) and also to the terms of the Royal 
Commission, on the whole of which is now before us, we are of opinion, 

1st. That the Lieutenant GOYel'nOr, with the ad\'i~e ofth,e Executi\'e 
Council, could lawfully constitute and erect or endow any Parsonage or 
Rectory within the Province without the further signification of His 
Majesty's Pleasure. 

2nd. We are of opinion, that Lord Ripon's despatch of the 5th of 
April 1832 cannot be regarded as signifying His Majesty's pleasure for 
the erection of Parsonages, or for the endowment of thelD, or for either 
of those purposes. 

3rd. We are of opinion, that the erection or endowment of the fifty­
Beven Rectories by Sir John Colborne are valid and lawful Acts. 

4th. We are of opinion, that the Rectors of the Pal'ishes so erected 
and endowed have the same ecclesiastical authority within their respecti\'e 
limits as is vested in the Rector of a Parish in England. 

We have, &c., 

The Lord GLJ:NBLG, 

&0., &c~ &'. 

J.DODSON, 
J. CAMPBELL. 
R. M. ROLFE. 

DESPATCH 
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DESP ATCH FROM LORD GLENELG TO LIEUTENANT· Despatch !\'om 
Lord Glene~ to 

GOVERNOR SIR G. ARTHUR, KC_H., DATED DOWN· :;~~:e~~~~co~;~ 
lNG-STREET, 15TH NOVEMBER, 1838. 

SIR, 

I have the honour to acknowledge the receipt of yoUI' Despatch 
of the 28th November last, No. 95, trausmitting au address to me from 
the Bishop of Montreal and Clergy of the Church of England in 
Upper Canada, praying for a judicial decision of the question respect­
ing the Clergy Reserves, either before the Judges of England 01' before 
the Judicial Committee of Her Majesty's Privy Council. 

In reply, I ha"e to inform yon that as Her Majesty's Goverment see 
no reason to doubt the correctness of the opinion delivered on this sub· 
jectin 1819, by the Law Office.-. of the Crown, they do not consider it 
necessary to originate any proceedings on the subject before the Judges 
of England or the Privy Council. 

I have, &0., 

GLENELG. 

RESOLUTIONS 

Relative to the Appropriation of tlte Clergy Reserves, passed by tlte 

Commons House of Assembly of Upper Canada, 22nd Decem­

ber, 1826. 

I.-Resolved, That the Despatch of the Right Honourable Earl 
Bathurst, His Majesty's Principal Secretary of State for the Colonies, 
communicated to this House on the 12th instant by His Excellency the 
Lieutenant Governor, in answer to the Address to His Majesty of this 
House at its last Session respecting the Clergy Reserves, is unsatisfac­
tory to this Assembly, in as much as it is silent on a material part of 
the respe~tful representation of th:s House contained in the said Ad­
dr&s. 

5.-Resolved, Th'" the construction gi\'en to the Imperial Act, 
which appropriates the Clergy Reserves to individuals connected with 
the Church of England, and the determination of the Clergy of that 
Church to withhold f,'om a:l other denomination of Protestanta reo 
siding within the Province the enjoyment of any P3,t of the benefits 
arising or which may arise from the lands so set apart, call for the 
immediate attention of the Provincial Legislature to B subject of such 

vital 

Ar hur. K.C.H .• 
dare. I !1ownlllg 
f:.tr('ct,15th Nov. 
18;,;;8. 

lte!!Jolution90fthe 
House of Asselll" 
bly ofU. Canllda. 
Dec. 22nd. 18'20. 
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vital interest to the public in general, and that such claim by the Pro· ~'i,~~~~fn~,~~:~~ 
testant Episcopal Church is contrary to the spirit and meaninO" of tbe LIyofU. Can",' •• 

.. . . . "I P Dec. 22od. Is,a 
31 Geo. 3., and most lDJurlOus to the mterests and wIShes of t Ie roo 
vince. 

Yeas, 28.-Nays 3,-Majority, 25. 

6.-Resolved, That a comparatively small proportion of the inhabi. 
tants of Upper Canada are members of the ChUl"ch of England, and 
therefol'e ought not in justice to desire the sole enjoyment, by their 
Clergy, of all the advantages which these lands present, to the exclusion 
of their fellow subjects, although equally loyal and firm in their attach· 
ment to His Majesty's Goyernment aud the Constitution. 

'T.-Resolved, That in a thinly inhabited couutry, such as Upper Ca· 
nada, where the means of moml instruction to the poor are not easily 
obtained, it is the bounden duty of the Parliament to afford every 
assistance within its power towards the support of education. 

S.-Resolved, That the present provision for the SUppOlt of Dis· 
trict and Common Schools is quite inadequate to the wants of the peo· 
pIe, and .ought by every reasonable exertion to be increased, so as to 
place within the reach of the poorest inhabitant the advantages of a 
(\ecent education. 

9.-Resolved, That it is the opinion of a great proportion of tho 
people of this Province, that the Clel'gy Lands, in place of being 
enjoyed by the Clergy of an inconsiderable part of the population, ought 
to be disposed of, and the proceeds of their sale applied to increase the 
Provincial allolVance for the suppod of Dish·lct and Common Schools, 
and the endowment of a Pro\-incial Seminary for learning, and in aid 
of erecting places of public worship for all denominations of Christians. 

Yeas. 31.-Nays, 2.-Majority 29. 

Resolved, That the number of the Protestant Episcopal Church in 
the Provinces bears a \'ery small proportion to the number of other 
Christians, notwithstanding the pecuniary aid long aud exclusively 
received from the Benevolent Society in England by the members of 
that Church, and their pretension to a monopoly of the Clergy ReSetTes. 

Yeas, 30.-Nays 3.-Majority 27. 

JOURNALS OF THE HOUSE OF ASSEMBLY. 

1'TTH JANUARY, 1829. 

Mr. Secretary Mudge brought down from his Excellency the 
Governor a Message, and having presented the same to the Speaker 
retired. 

Th~ 

Journals of the 
Hou!!It' of Assem­
bly arUpper ('Dn. 
ada, Jan. 17,l8"J' .. 
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'The Speaker then BIlnou~ced to the Hou!e the Rece~p,t of II Message ~o~~"~f :~,e~ 
from-his Excellency the Lieutenant Go\'ernor, and rlSlng uncovered, blyofUpperCan. 

read the same to the House as follows:- acla,J .. ,17,16;9, 

J. COLDORNE, 

'l'he Lieutenant Go\'ernor acquaiuts the House of Assembly that His 
Majesty's Secretary of State for the Colonies has acknowledged the 
Receipt of a Despatch with an address from the House of Assembly of 
the last Parliament, praying that the Monies ari'ing from the Sale of 
Lands set apart in this Province for the support and maintenance of a 
Protestant Clergy may be place.l at the Disposal of the Legislature of 
the Province, for defraying the Expense of certain Public Works for the 
internal Improvement of the Country, and for the Promotion of general 
Education; and praying that the University recently endowed may be 
established on more comprehensive Principles than those on which it is 
placed by the present Charter, 

This Address has been laid before the King, and His Majesty has 
been graciously pleased to express his Satisfaction in the Assnrance of 
Loyalty and Attachment to His Person and GO\'emment which are 
contained in it; and that His Maje,!y will at all Times receive with the 
most serious attention any Representation which may be made to him 
by the Representati\'es of His faithful subjects in Upper Canada, in 
Provincial Parliament assembled, for advancing the Prosperity of this 
important and interesting Portion of His Dominions. 

The Lieutenant GO\'emor, howe\'er, is gi\'en to uuderstand, from the 
Secretary of State, that the pI'esent Statutes respecting the Appropria. 
tion of the Clergy Reserves grant a very limited discretionary Power to 
His Majesty's Government, and that in case a Revision of them should 
be deemed necessary, with" view to any Alteration in their Provisions, 
much Information on that Subject in all its Bearings is required, and 
will soon be obtained by His Majesty's Ministers, 

The Lieutenant Go\'ernor has no doubt that it would be deservedly 
a Subject of Regret to His Majesty's Government, if the Principles on 
which the University is founded cannot be made to accord with the 
general Feeling and Opinion of those for whose Advantage it was 
intended; and he believes that the first Change in the Charter which 
should be recommended, and which would conduce more than auy 
other to its becoming eminently useful to the Province, is the connect· 
ing the Royal Grammar School with King's College, in such a Manner 
that its Exhibitions, Scholarships, and Chief Support may depend on 
the Funds of that Endowment. 

The Advantages that will l'e8ult from an Institution conducted by 
Nine ('r Ten able M36te"., under whoe6 Tuition the Youth of the 

Fronn,," 
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Province could be prepared for any Protession, are indi.putable; and if Journal. of ,h. 

luch a School were permanently e.;,tabli.heJ, and the Charter so ~~u~~J~ tas::;;:r,: 
modified that any Professor shall be eligible for the Council, and that Jan. 17th, 1810. 

the Students in the College shall have Liberty and Faculty of taking 
Degrees in the Manner that shall be hereafter directed by the Statutes 
and Ordinances framed by His Majesty's Government, the University 
must flourish, and prove highly beneficial to the Colony. 

Government House, 
17th January, 1829. 

27TH JANUARY, 1829. 

Mr. Perry, seconded by Mr. ThomsoD, moves, "That this House do 
resolve itself into a Committee of the Whole on Monday next, on that 
Part of his Excellency's Message of the Seventeenth January that re­
lates to the Reserves in this Province :"-Which was ordered . 

• 
26TH FEBRUARY, 1829. 

Agreeably to Notice, Mr. Perry, seconded by Mr. Hornor, moves for 
Leave to bring in a Bill to provide for the Sale of a Part of the Clergy 
Reserves in this Province, and that the Forty-first Rule of this House 
be dispensed with so far as relates to the same. 

Which was granted, and the Bill read, and ordered for a Second 
Reading To-morrow. 

Adjourned till Four o'Clock P. M. To-morrow. 

27TH FEBRUARY, 1829 •. 

Agreeably to the Order of the Day the Clergy Reserves Bill was 
read the Second Time, and referred to a Committee of the Whole 
House. 

Mr. Berczy was called to the Chair. 

The House resumed. 

Mr. Berczy reported the Bill as amended. 

The Report was ordered to be received, and the Bill to be engrossed, 
and read a Third Time To-morrow. 

28TH FEBRUARY, 1829. 

Agreeably to the Order of the Day the Clergy Reserves Bill waa 
read the third time and passed, Nem. Con. 

Mr. Perry, seconded by Mr. Woodruff, moves, "That the Bill be 
intituled "An Act to provide for the Disposal of a Part of the Clergy 
Reserves in this Province."-Which was ordered. And Messrs. Perry 
and Woodruff were ordered by the Speaker to carry the same up to 
the Honourable the Legislative Council, and to request their Concur­

rence thereto. 
JOURNALS 
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JOURNALS OF THE LEGISLATIVE COUNCIL. 

2ND MARCH, 1829. 

A Deputation from the Commons House of Assembly brought up 
" Bill intituled "An Act to Provide for the Disposal of a Part of the 
Clergy Reserves iD this Province." 

9TH MARCH, 1829. 

Ordered, That the Master in Chancery do go down to the Assembly 
"nd acquaint that House that the Legislative Council have remarked, 
that on the Delivery of the Bill, in tituled, "An Act to provide for the 
Disposal of a Part of the Clergy Ueserves in this Province," from the 
House of Assembly, at the Bar of this House, the usual form of 
requesting the: ConcUlTence of this House has been omitted. 

11TH MARCH, 1829. 

A Deputation from the Commons House of Assembly brought up 
and delivered at the Bar of this House a Message in the following 
Words:-

" Mr. Speaker. 

«The Members of this House deputed to carry to the Honourable 
the Legislative Council the Bill, intituled "An Act to provide for the 
Disposal of a part of the Clergy Reserves in this Province," having 
reported to this House that they have reason to think that they 
undesignedly omittecl to desire the Concurrence of that Honourable 
House to tho same, the Assembly will take it well if the Legislative 
Council will overlook the Omission, and proceed upon the said Bill as 
if the usual request had accompanied the same. 

Commons House of Assembly, } 
9th March, 1829. 

MARSHALL S. BIDWELL, 

Speaker." 

Ordered, That the Bill, intituled "An Act to provide for the Dis. 
posal of a Part of the Clergy Reserves in this Province," be now read. 

The Bill, intituled "An Act to provide for the Disposal of a Part of 
the Clergy Reserves in this Province," was read; and the same was 
ordered to be read a Second Time this Day Three Months. 

25th JANUARY, 1830. 

Agreeably to Notice, Mr. Perry, seconded by Mr. Shaver, movea 
(or leave to bring in a Bill to provide for the Sale of a part of the 
Clergy Reserves in this Province. 

Which was granted, and the Bill read, and ordered for A second 
rudiog to-morrow. 

~gt.h 

Journal. or tbo 
House of Alllu~'m· 
lily of U. Canndl'l. 
Jan. 17,18'29. 
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29th JANUARY, 1830. ~o~:"~fol.~~"m. 
Agreeably to the order of the day, the Clergy Reserve Bill was ~~~~¥. .. ~:;,ad" 

read a second time, and referred to a Committee of the Whole House, 

Mr. Shaver was called to the Chair. 

The House resumed. 

Mr. Shaver reported the Bill without amendment. 

The Report was received, and the Bill was ordered to be engrossed, 
and read a third time on Monday next. 

1st FEBRUARY, 1830. 

Agreeably to the order of the day, the Clergy Reserve Sale Bill 
was read a third time and passed. 

20th FEBRUARY, 1830. 

Mr. Perry, seconded by Mr. Smith, mo\"es, "that a Select Com­
mittee be appointed to search the Journals of the Honourable the Le­
gislative Council, aud repolt to this House the proceedings had by 
that Honourable House on the Bill, intituled 'An Act to provide for 
the disposal of a part of the Clergy Reserves in this Province j'" and 
that Messrs. Ewing and ~IcCall be a Committee for that purpose.­
Which was ordered. 

23rd FEBRUARY, 1830. 

To THE HONOURABLE THB HOUSE OF ASSEMBLY. 

YOUI' Committee appointed to examine the Journals of the Honour­
able the Legislative Council, and report what proceedings ha\"e been 
had by that Honourable House on the Bill, intituled, "An Act to 
provide for the disposal of a Part of the Clergy Reserves in this Pro­
vince," beg leave to report, "That the Bill was receh"ed and read on 
the First day of February instant, the First Time:' 

All which is respectfully submitted. 

DUNCAN M'CALL, Chairman. 

22nd February, 1830 

JOURNALS OF THE HOUSE OF ASSEMBLY. Journal! of tbe 
}foule of Assem e 

2d FEBRUARY, 1831. ~!id~~~·l~r.ada 
Mr. Monis gives notice that he will, on to-morrow, move for an 

Address to His Excellency the Lieutenant Governor, requesting His 
Excellency to communicate to this House a Statement on detail of all 
monies collected in this Province by the leasing and Sale of the Clergy 

Reoen'eo: 
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Reserves j also a particular account of the expenditure of such monies, :i'O~"~f %~':::::. 
snd the balance now on hand, the number of acres of these Reserves bly of U. Canada. 

wid in each District up to the First day of January 1831, together 2nd Feb. 1831. 

with the average price per aCl·e. 

3d FFBRUARY, 1831. 

Mr. Morris seconded by Mr. A. Fraser, moves, "That an humble 
Address be presented to His Excellency the Lieutenant-Governor reo 
qnesting His Excellency to communicate to this House a statement in 
detail of all monies collected in this Province by the leasing and sale 
of the Clergy Reserves j also a particular account of the expenditure 
of such monies, and the balance now on hand, the number of acres of 
these Reserves sold in each District up to the first day of January 
1831, together with the average price per acre, and that Messrs. 
Thompson and M'Martin be a Committee to draft and repOlt the same 
-ordered. 

Mr. Thompson from the Committee to draft an address to His Ex· 
cellency the Lieutenant Governor relative to receipts and expenditures 
of monies arising from the Clergy Reserves, l'eported a draft, which 
was received and read twice, adopted, and ordered to be engrossed, and 
read a third time this day. 

Agreeably to the order of the day the address to His Excellency the 
Lieutenant Governor for information as to the sales and leasing of 
Clergy Reserves was read the third time, passed, and signed, and is 
as follows: 

ADDRESS OF THE HOUSE OF ASSEMBLY TO SIR Add •••• of ,ho 

J. COLBORNE, FEBRUARY 3, 1801. ~~u~~~fr1~~: 
borne. Feb. 3rd 

To His Excellency Sir John Oolborne, Knight, Oommander of the 183l. 

Most Honourable Military Order of the Bath, Lieutenant Gover­
nor of the Province of Upper Oanada, and Major General 
commandin!l Hi. Majesty's Forces therein, &:c., &:c" &:c. 

MAY IT PLEASE YOUR EXCELLENCY,-

We, His M~ty's most dutiful and loyal subjects, the Commons of 
Upper Canada in Provincial Parliament assembled, most respectfully 
request that Your Excellency may be pleased to communicate to this 
House a statement in detail of all monies collected in this Province by 
the leasing and sale of the Clergy ReselTes: and also a particular ac­
count of the expenditure of such monies, and the balance now on hand, 
the number of Acres of these Reserves sold in each District up to the 
first day of January 1831, together with the average price per acre. 

Commons House of Assembl~·. 
ad Day of February, 1831. 

ARCHD. M'LEAN. 
Speaker. 

Mr. Morn.. 





I.}O 

M,. Mol'fu" seconded by Mr. M'Martin, moveo, .. That Messrs. :Jou~~~"~r t:,,~~~. 
Chisholm and Ingersoll be a Committee to wait on Hi. Excellency the bly. 3,,1 Feb,u' 

Lientenant Governor, to know when he will be plenscd to receive the .,y,lE31. 

Addresses of this Honse on the snbject of School Townships, the Sales 
by the Commissioner of Crown Lands, and the monies raised by the 
leasing and sale of Clergy Reserves, and to present the same."-
Ordered. 

4th FEBRUARY, 1831. 

Mr. Ingersoll, from the Committee to wait upon His Excellency the 
Lieutenant Governor with the address of this House for information 
relative to the proceetls arising from Sales and leasing of Clergy Re· 
serves, reported delivering the same, and that His Excellency had been 
pleased to make thereto the following answer: 

" Gentlemen, 
Reilly of Sir J. 

"I will direct the statements for which yon apply in this Address ~~~~'t'1,'!J'1 ~'h 
to be lnid before the House of Assembly. 

25th FEBRUARY, 183l. 

Mr. Bidwell, seconded by Mr. Campbell, moves, "That it be resolved 
that an humble address be presented to His Majesty, setting forth that 
in and by an Act of the Parliament of Great Britain passcd in the 
thirty-first year of the Reign of His Maj~sty's illlL,trious fath,"r Killg 
George the Third, provision was made for the allotment and approlwia­
tion of one-seventh of tho land of this Province for the support fIll,1 
maintenance of a Protestant Clergy within the same j and that it 
was further exacted, that all and every the rents, profits or emoluments 
which might at any time arise from such lands so allotted and appro­
priated, should be applicable solely for tho maintenance and support of 
1\ Protestant Clergy within the Province, and to no other purposes 
whatever. 

" That in pursuauce of the said Act such allotmeut aud appropriation 
of Land as aforesaid have from time to time been reserved fOl" the PUl'­
pose therein mentioned, which lands are known in this Province by the 
uame of the Clergy Reserves. That by an Ad of the Parliament of tl,., 
Uuited Kingdom of Great Britaiu and Ireland, pasoed in the eighth and 
ninth years of the reign of his late M,~c"t}, ncu)';!;C the Fourth, l'ruvj,io" 
was mallo fur the sale of part of these Hese"·'''' That theRe UeSC)Yl'S arc 
,;cuttered throug-h the country, and have deril"etl their preseut value chiefly 
from the labours 01 the peoplo of this Province, who belong to I"al·iuus 
roligious clenominations. 'I'hat we think it our duty to inform IIis 
Majesty that but a slllali minority of the people of thi., Pnwillcu aru 
lllemuars of the Church of Englaml, aud that IIis M,~esty's subjects ill 
this UqltlllY arc mcwlJcl't4 of \ nriuu .... rcligiou:-: denominations, equally 
conscientious ill tlll .. :ir tol'lllil_1!\, 'Ytll.111y ;ltfa.clll::1 til Hi,; ~bj,>ty'::; r l'1>! 'll 

1\,,<1 
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"IIIId Government, and equally 01cJient to the Laws, anel mcritorious Journaloor the 

in their general conuuct. ~~~~~ ~e"::~: 

" That we consider it morcovCl' our duty to declaro, that the senti­
mentq and feelings of His Majesty's subjects generally in this Pl'Ovince 
are strongly opposed to any connexion between the Government and 
any particular church 01' churches, as well as to any favour or assistance 
on the part of His Majesty's Govcrnment to one or more religious de­
nominations not equally bestowed upon all, and to the Grant by Law 
of any rights, powers, or privileges to any such denomination which 
are .r.m extended to all. 

"They desire an equality of civil and religious rights among all 
religious denominations. 

" That in these sentiments His Majesty's faithful commons wout.! 
humbly express their most hearty concurrenco. 

"That under these circumstances Ilis M:~esty's faithful Commons 
have, more than once, approached tho throne to mako known the 
wishes of His Majesty's su1jects in relation to these matter"; an, I 
whilo they recolloct with just gratitu(le the gracious manne)' in which 
their Representations were listened to by His lato M:V,Ay, tIle), hum­
bly request that, inasmuch as the objects solicited (,n tllo," """,,,j,,", l,y 
His Majesty's sul>jects have not yet been attained, His M:V,·,ty will I,,· 
pleased to take them into His most favoumblo consideration. 

"That His Majesty's faithful commons, deeply impl'CSSed with the 
injustice ami impolicy of exeludingullY of His Majesty'. su],ject. in 
this Province from an equal share of the benefit and assistance to bo 
derived from tho Clergy ]t("crv"" and sensible of the impracticability 
of a just and equal distribution of their pl'Oceed, among all religious 
denominations, as well as e, on vince' I that while they aro applied in any 
mode according to the object of their original appropliation they will 
furnish occasion for endless contentions aRd jealGlllsies, have desired 
that they should be sold, and the money produced by the Sale be ap­
plied, under the direction and control of the Provincial Legislature, to 
the general improvement of the Province, and the Sllpport of educa· 
tion. This House, therefore, have more than once passed a Bill author­
izing the sale of the said Reserves for the pUl'poses we have mentioned, 
which has failed in the other branch of the Legislature. They have 
also repeatedly mane known their wishes by address to the Throne. 
Entertaining still the same sentiments, HiH Majesty's faithful Commons 
humbly request that HiH MajeHty will be graciously pleased to reCOIll· 
mend to His Majesty's Parliament of Great Britain aDd Ireland such 
measures, consistent with our VonHtitution, as will leae! (0 a ,,,Ie of all 
Clergy H,·s(·)'\'c·s in this Pr"ville,·, an,l will k:l\·,· the appropriation of 

All nwnies 

arYl 1831. 
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all monies al'ising from such Sales, or from any sale made under any Joum.l, of the 

Statuto now in force, at the disposal of the Provincial Legislature' for ~~~'~':J. t.':'~;',;: 
the purposes which we have mentioned. .rY,lil3l. 

" That we beg leave also humbly to represent that the Charter of 
King's College, which we are pursuaded was intended for the benefit 
of His Majesty's subjects generally, contains principles of religious 
supremacy and exclusion in favor of the Church of England which arc 
inconsistent with that equality of rights and privileges which Christians 
-of all denominations in this Province deserve, and which they confidently 
·expect from his Majesty's gracious and patornal feelings towards them. 

«That we most humbly request that His Majesty will be pleased to 
take the Charter into his most gracious consideration, and to causo such 
a modification to be made in its provisions as will entirely remove from 
4t every thing of a sectarian or exclusive character, and adapt it to the 
wants and wishes of the people of this Province; and that Messrs. Perry 
and Lyons be a Committee to draft and report said Address; and that 
the thirty-second Rule of this House be dispensed with so far as relates 
to this motion." 

In amendment, Mr. Van Koughnett,scconded by Mr. McNab, move, 
"That the question bo not now put; but that the House do on to-mor­
row resolve itself into a Committee of the whole upon the resolution." 

On which the House divided, and the Yeas and Nays were taken 8S 

iollows: 
YEAS. 

Messrs. 
Attorney General.! J. Crook~ 
Berczy, W. Crooks, 
Boulton, Elliot, 
Brown, A. Fraser, 

• Burwell, R. Fraser, 
Chisholm, Ingersoll, 
Clark, Jarvis, 

Messl'S. 
Beardsley, Duncombe, 
Bidwell, Howar,l, 
Buell, Ketehum, 
Campbell, Lyon.., 
Cook, McCall, 

Jessup, 
Lewis, 
M'Martin, 
MacNab, 
Macon, 
Monis, 
Mount, 

A. M'Donald, 
D. M'Donald, 
Mackenzie, 
Perry, 
Ran,lal, 

Robinson, 
Samson, 
Thompson, 
Van Koughnct, 
J. Wil'''Jl, 
W. Wilson, 

-27. 

Roblin, 
Shaver, 
White. 

-18. 

The question of amendmcnt was canicd)n the affiflnatil'c by 
majority of nine, and ordered accordingly. 

20th FEDRUARY, 1831. 
Agreeably to the Order of t1w day the HOlkC wcnt into Com­

lnittct. 
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mittee of the whole on the resolution relative tu the Clergy Reserves. fl'o~':':~f"l8!::::'-

Mr. Shaver was called tothe Chair. :~~'. ~t Fcbru .. 

The House resumed. 

Mr. Shaver reported Progress, and asked leave to sit again in one 
hour. 

The report was received, and leave granted. 

The House adjourned for one hour. 

The House met pursuaut to adjournment. 

Agreeably to the order of the day, the House went again into Com­

mittee on the resolution relative to the Clergy Reserves. 

Mr. Shaver in the Chair. 

The House resumed. 

Mr. Shaver reported, "That the Cummittee had ri.,"", and a5kc,1 
Lcave to sit again on Monday next." 

On the question for receiving the Hq",rt the IIUl"," ,[ivi,lc>l, and t[l.' 

Yeas and Nays were taken as follows: 

Messrs. 

Attorney General, 
Bonlton, 
Brown, 
Burwell, 
Chisholm, 

Messrs. 

YE.\S. 

Cook, 
J. Crooks, 
Ingersol, 
Jarvis, 
Jessup, 

A. ~I'DonalJ, 

M'lIf'lI'tin, 
M'Nab, 
MOl'riR, 
Mount, 

NAYS. 

HoLlin, 
Samson, 
Solicitor (;4'lkral, 

Van Konghuett, 
J. Wibon.~~i). 

Beardsley, DuncomLe, D. M'Donald, ";bal ,'r, 

Bidwell, Howard, Mackenzie, White. 
Buell, Lyons, Perry, 
Campbell, M'CalI, Randal, -14. 
The question was carried in tit" aflirmatil'c by a majority of ,is, JH,I 

leave was granted accordingly. 

12TI1 M.IRCH, 1831. 

Agreeably to the order of the day the House went into Committee of 
the whole on the resolutions relalil'e tn the Clergy Rc.;cnc;, &c. 

Mr. Roblin was calleel to the Chair. 

Tho House resumed, the Black Rod being a1 the Door, 
Agreeably 
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Agreeably to the onter 01 the day the Huuse went agmu Illtu '-"'U- Journal, of .he 

mittee on the resolutions on the subject of the Clergy Reserves. ~~~~u; ~i:~;',',: 
Mr. Roblin in the Chair. 18J1. 

The House resumed. 

Mr. Roblin reported the)esolutions. 

The report was received. 

The first resolution was read as follows: 

Resolved, That by the Act of Parliament of Great Britain nnd Ire­
lanel, 31st Geo. 3., one-seventh of the Lanas of this Pro"incc Ims ,c\ 
apart for the support of a Protestant Clergy: That unller that Ad 
Appropriations have from time to time been made, and which appro­
priations are, in this Brovinee, known by the name of "The Clergy 
Reserves." That these appl'OpriatiollS having been generally malic in 
Lots of 200 Acres, throughout the several Townships of this Province, 
the value of the same has been much enhanced by the settlement of the 
country, and principally from the improvement of tho Lands in the 
neighborhood of such appropria l ions, by the labour of the inhabitants, 
composed of various denominations of Christians; that these Reserves 
being so interspersed with the lan,ls of aclual settlers havo materially 
retarded tlJe improvement of the Countl'y. 

That by an Act passed in the reign of his late most graciollS Majesty, 
provision was made for the sale of a portion of the said Reserves. That 
it is unjust as well as impolitic to appropriate the said lands to tho sup­
port of anyone church exclusively, and it is extremely llifficult, if not 
altogether impracticable, to apportion OJ' ,li\'ide the same among the 
Clergy of all denominations of Protestants: That a large majority of 
the inhabitants of tlJis Province are sincerely attached to His Majesty's 
person and government, but are averse to the establi~hment of any ex­
clusive or dominant Church: That this House feels confident that to 
promote the prosperity of this portion of His Majesty's dominions, aud 
to foster and insure the affection and gratitude of tho people of this 
Province, His Majesty will be graciously pleased to give the most favor­

able consideration to the wishes of his faithful subjects. 

That to terminate the jealousy and dissension which have hitherto 
existed on tlJe subject of the saiel Resel'ves, to remove a balTicr to the 
settlement of tlJe country, aud to provide a fund available for the 
promotion of education, it is extremely desirable tlwt the said lands so 
reserved be sold, and the proccell, arising f!'Om the sale of the same 
placed at the disposal of the P!'Oviucial Legislature, to be applied exclu­
sively for those purposes: That au humble address be presented to His 
Majesty, setting forth the subject of this resolutiou, and praying His 
Majetlty will be graciomly 1']..,N,d to rccommcw! to His Majesty's 

Parliament 
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Pa,.]iament of Great Britain and Ireland to nass an act to authorize the JO""'"" of the 

Sale of the Clergy Reserl'e" remaining nnsoid, and to enahle the LcgiB- ~~:'':'j~~ ~I·u';'~~: 
latare of this Province to appropriate the proceeds thereof in snch lllJl. 

manner as may be conRi,lered mORt expe,lient for the ad mncement of 
cducation, anr! in aid of erecting places of Public Worship for various 
denominations of Christians. 

In amendment, Mr. Solicitor General, seconded by Mr. Burwell, 
moves, "That it be resolved that the Imperial Parliament, in pnrsuaoce 
of the gracious recommendation of onr late revered Sovereign Lord 
King George the Third, hath appropriated for the maintenance and 
support of a Protestant Clergy within this Province, a certain 
allotment of lands usually known as "the Clergy Reserves." 

That the Diffusion of Religious Knowledge and Instruction is an 
Object of the first Importance to the Happiness and Welfare of 
Mankind. 

That the Land appropriated for the Support of Ministers of Religion 
in this Province, having been made with a view to this Object, it is 
repugnant to the best Interests of the Inhabitants of Upper Canada to 
apply them to any other U 8e. 

That it is the Opinion of this House that an humble Address be 
presented to His Majesty, praying that His Majesty will not comply 
with any Request which may be made to recommend to Parliament 
the Alienation of the Clergy Reserves in this Province to any other 
Purpose than that for which they were set apart. 

That His Majesty be at the same Time informed that it is the 
earnest Desire of his faithful Subjects of Upper Canada to submit to 
the same Imperial Parliament that conferred the Land in question to 
determine on such Alteration in the Distribution or Disposal thereof as 
in their Wisdom may be deemed best calculated to carry their original 
Intention into effect, and that this Desire is expressed with a view to the 
final Settlement of a Question which has caused much Discussion and 
Difference of Opinion on this important Subject among His Majesty's 
Subjects in Upper Canada. 

On which the HOllse divided, and the Yeas and Nays were taken 
as follows: 

Messrs. 

Boulton, 
Burwell, 

Messrs. 

Beardsley, 
Berc?]",-

Jan·is, 
Lewis, 

Duncombe, 
Elliott, 

YEAS. 

Robinson, VanKoughnett.-7 
Solicitor General, 

N,\Ys. 

M'Call, 
D.l\l'Donal(l, 

Randal, 
Roblin, 

Bidwell, 
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Bidwell, A. F.asCl', Mackenzie, Samson, 
Campbell,' Howard. M'Mmtin, Shavor, 
C_hisholm, Ingersoll, Macon, Whitc.-2V. 
Clark, Jones, Monis, 
J. Crooks, Ketchum, Mount, 
W. Crooks, Lyons, Perry, 

Tho Question of Amendment was decided in the Negative by a 
MajOlityof Twenty-two. 

In Amendment to the Fi "st Resolution, Mr. Morris, seconded by Mr. 
Berczy, moves, "That the Words 'foster and ensure the Affection and 
Gratitude,' be expunged after tho Words 'and to' and tho following 
in.~ertcd: 'satisfy the eamest Dcsire.' " -Which was carried. 

On the original Question as amended being put, the House dil'i,bL 
and the Yeas and Nays wcre taken as follows: 

Mc."SI'S. lEAS. 

Beardsley, Duncombe, Lyons, Perry, 

Berezy, Elliott, M'Call, Randal, 

Bidwell, A. Fraser, D. M'DonaIJ, Roblin, 

Campbel~ Howard, Mackenzie, Samson, 

Chisholm, Ingersoll, M'Maltin, Shaver, 

Clark, Jones, Macon, White.-30. 

J. Crooks, Ketchum, Morris, 

W. Crooks, Lewi., Mount, 

Messrs. NAYS. 

Boulton, Jrou'vis, Robinson, VanKoughnett.-~ 

Burwell, Jessup, Solicitor General, 

J','<III1.II. (,t thL 
lJ"lln! u( i\~;"lIn 
I,ly, "brdl l~. 
I~J1. 

The original Question, as amended, was carried in the affirmativo by 

a Majority of Twenty-three, and is as follows: 

Resolved, That by the Act of the Parliament of Great Britain and 
Ireland, 31st Geo. 3d, One Seventh of the Lands of this Province wero 
set apart for the support of a Protestant Clergy. 

That under that Act Appropriations have from Time to Time been 
made, and which Appropriations are in this Province known by the 
Name of "the Clergy Reserves:" Thnt these Appropriations having 
been generally made in Lots of Two hundred Acres throughout the 
soveral Townships of this Province, the V"it;.2 of the same has been 
much enhanced by tho Settlement of the Country, and principally from 
tho Improvement of the Lands in tho Neighuourhood uf ,·\Ich Appro­
priations by the Labour of Inhabitant, (("lll'0"cd of variouR Dcuomina­
tion~ of Cbri,tians: That thc~c Rcsol'wC, 1"'il1g sn il1tr'''lwl'srn with tbe 

Lon.! . 
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Lands of actual Settlers, have materially l'etarueu the Improvement of Journol, of .he 

the Conntry: That by an Act passed in the Reign of His late most ~~~l:i~;,~i~m. 
Gracious Majesty Provision was made for the Sale of a Portion of the lR31. 

said Reserves: That it is unjust IUl well as impolitic to appropriate the 
said Lands to the Support of any One Church exclusively, and it is 
extremely difficult, if not altogether impracticable, to apportion or 
divide the same among the Clergy of all denominations of Protestants : 
that a large majority of the Inhabitants of this Province are sincerely 
attached to His Majesty's person and Government, but are averse to 
the Establishment of any exclusive or dominant Church: That this 
House feels confident that to promote the Prosperity of this Portion of 
His Majesty's Dominions, and to satisfy the earnest Desire of the People 
of this Province, His Majesty will be graciously pleased to give the 
most favourabie Consideration to the Wishes of His faithful SUbjects : 
That to tenninate the Jealousy and Dissension which have hithert,) 
existed on the Subject of the said Reserves, to remove a Barrier to tho 
Settlement of the Country, and to provide a Fund available for the 
Promotion of Education, it is extremely desirable that the said Lands 
so reserved be sold, and the Proceeds arising from the Sale of the same 
placed at the Disposal of the Provincial Legislature to be applied 
exclusively for those Purposes: That an humble Address be presented 
to His Majesty, setting forth the Subject of this Resolution, and praying 
His Majesty will be graciously pleased to recommend to His Majesty's 
Parliament of Great Britain and Ireland, to pass an Act to authorize 
the Sale of the Clergy Reserves remaining unsold, and toenable th" 
Legislature of this Province to appropriate the Proceeds theroof in such 
Manner as may be considered most expedient for the Advancement of 
Education, and in aid of erecting places of public Worship for "arious 
Denominations of Christians. 

Mr. Slmson, seconded by Mr. White, moves, "That Messrs. Elliott 
and Mount be a Committee to draft and report an Address pursuant to 
the Resolntions on the Subject of the Clergy Reseryes." -Ordered. 

Mr. Elliott, from the Select Committee to draft an Address to His 
Majesty grounded on the Resolution of this House relatiye to the future 
Disposition of the Clergy Reserves, reported a Draft, which was received 
and read, and ordered to be read a Second Time on Monday next. 

13TH DECEMBER, 1831. Journal.oflbe 

Agreeably to Notice, Mr. Samson, seconded by Mr. Clark, move ~~~~e~f t;"cm-

that it be E31 

Resolved,-That by the Act of the Parliament of Great Britain, 
Thirty-first George III., One Seventh of the Lands of this Province 
was set apart for tho snpport of a Protestant Clergy. 

That under that Act Appropriations IHlye from Time to Time been 
mad,) 





made, and which Appropriations are in this Province known by the louma'. of lb. 

Name of "the Clergy Reserves:" That these Appropriations having ~~u;3~f ~::::::: 
been generally made in Lots of Two Hundred Acres throughout the ~er. 1631. 

several Townships of this Province, the Value of the same has been 
much enhanced by the Settlement of the Country, and principally f,'om 
the Improvement of the Lands in the neighborhood of such appro-
priations, by the labour of the Inhabitants composed of "arious 
denominations of Christians: That these Reserves, being so interspersed 
with the Lands of actual Settlers, have materially retardec\ the 
Improvement of the Country: That by an Act passed in the 
Reign of His late most Gracious :Majesty Provision was made for the 
Sale of a Portion of the said Reserves: That it is unjust as well as 
impolitic to appropriate the said Lanes to the support of anyone 
Church exclusively, and it is extremely difficult, if not altogether im-
practicable, to apportion or divide the same among the Clergy of all 
denominations of Protestants: That a large majority of the inhabitants 
of this Province are sincerely attached to His Majesty's person and 
Government, but are averse to the establishment of any exclusive or 
dominant church: That this House feels confident that to promote tbe 
prosperity of this portion of His Majesty's Dominions, and to satisfy 
the earnest desire of the people of this Province, His Majesty will be 
graciously pleased to give the most favorable consideration to the 
wishes of his faithful subjects: That to terminate the jealousy and 
dissension which have hitherto existed on the subject of the said Re-
serves, to remove a barrier to the settlement of the country, and to 
provide a fund available for the promotion of education, it is extremely 
desirable that the said lands, so reserved, be ,old, and the proceeds 
arising from the sale of the sa~e placed at the disposal of the Provin-
cial Legislature, to be applied exclusively for that purpose: That an 
bumble address be presented to His Majesty, setting forth the subject 
ofthis Resolution, and praying His Majesty will be graciously pleased 
to recommend to His Majesty's Parliament of Great BI'itain and Ireland 
to pass an act to authorize the sale of the Clergy Reserves remaining 
unsold, and to enable the Legislature of this Province to appropriate 
tbe proceeds thereof in such manner as may be considered most expe-
dient for the advancement of education. 

In amendment, Mr. Perry, seconded by Mr. Bidwell, moves, That 
after the word "education," in the original, the following words be 
added: "or other improvements in which the inhabitants of the Pro· 
vince will generally and equally participate." 

On which the House divided, and the Yeas and Nays were taken 

as follows: 

Messrs. 
Beardsley, 
Bidwell, 

Campbell, 
Cook, 

s 

YEAS. 

Howard, 
Perry, 

Shaver. 
7. 

N A YB-Meurs. 





'Messrs. 

Attorney General, Crooks, 
Berczy, Duncombe, 
Boulton, Elliott, 
Buell, A. Fraser, 
Burwell, Ingersoll, 
Chisholm, Jones, 
Clark, Kethcum, 

I 3-D 

NAYS. 

Lewis, 
M'Martin, 
Maco!), 
Morris, 
Mount, 
Roblin, 

Samson, 
Shade, 
Solicitor General 
Thompson, 
Warren, 
Werden 26. 

The question of amendlll<)nt was decided in the negative by a 
Majority of nineteen. 

In amendment to the original motion, Mr. Solicitor General, 
seconded by Mr. Burwel~ moves, ,. That all the words after the 
word' Resolved,' be expnnged, and the following inserted: "That the 
Imperial Parliament, in pul suance of the g.-acious recommendation of 
our late revered Sovereign Lord King George the Third, hath appro­
priated for the maintenance and support of a Protestant Clergy within 
this Province a certain allotment of land usually known as 'the 
Clergy Reserves.' 

"That the diffusion of religiou~ knowledge and instruction is an 
object of the first importance to the happiness and welfare of mankind. 

"That the lands appropriated for the SUppOlt of ministers of reli­
gion in this Province, having been made with a view to this object, it 
is repugnant to the best interests of the inhabitants of Upper Canad", 
to apply them to any other use. 

" That it is the opinion of this House, that an humble addresa be 
presented to His Majesty, praying that His Majesty will not comply 
with any request which may be made to recommend to Parliament the 
alienation of the Clergy Reserves in this Province to any other purp098 
than that for which they were set apart. 

"That His Majesty be at the same time informed that it is the 
.earnest desire of his faithful subjects, that the same power which be&­
towed the land in question should be referred to, to determine on any 
altemtion in the distribution or disposal thereof which in their wisdom 
may be deemed necessary to carry their original intention into effect; 
and that this desire is expressed with a view to the finnl settlement of a 
question which has caused much discussion and difference of opinion 
on this important subject among His Majesty's subjects in Upper 
Canada." 

On which the House divjded, and the Yeas and Nays were taken III 

follows: 

Jouroall ol (lie 
HouLlie of Asllell.. .. 
bly, 131h Dece[1.­
ber, 1831. 





140 

Messrs. YEAS. Journal. or the 

Attorney Genera~ 
Boulton, 

Burwell, 
R. Fraser, 

Lewis, ~~~~~~: t:::~: 
Solicitor GeneraL-G. be" le:ll. 

Messrs. NAYS. 

Beardsley, Crooks, M'Call, Roblin, 
Berczy, Duncombe, M'Martin, Samson, 
Bidwe~ Elliott, Macon, Shade, 
Buel~ A. Frazer, Morris, 8hal·er, 
Campbell, Howard, MOlmt, Thompson, 
Chisholm, Ingersoll, Perry, Warren, 
Clark, Jones, Randal, Werden. 30. 
Cook, Ketchum, 

The question of amendment was decided in the negative by & 

majority of twenty-four. 

In amendment to the original motion, Mr. Attorney General, seconded 
by Mr. Elliott, moves, "That after the word 'Resolved' in the original 
motion, the whole be expunged, and the following be inserted: 'That 
His late Majesty King George the Third, of illustrious memory, was 
graciously pleased, by messages to both Houses of Parliament, in the 
thirty-first year of his reign, to express his royal desire that an appro­
priation of land for the support and maintenance of a Protestant 
Clergy, in proportion to the lands already granted by His said 
late Majesty wi thin this Province, and that such provision might be 
made with respect to all future grants of land, as might best conduce 
to the due and sufficient support and maintenance of a Protestant 
Clergy within the said Province, in proportion to such increa.,e as 
might happen in the population and cultivation thereof. 

"That in accordance with the gracious intentions expressed in the 
said message, both Houses of Pal'liament concurred with His message 
in declaring by an Act passed in the thirty first year of His said 
Majesty's reign, that a proportion equal in value to one-seventh of the 
lands granted or to be granted by His said Majesty, his heirs or succes­
sors, within th.3 said Province, should be appropriated to the support 
IIIld maintenance of a Protestant Clergy within the same. 

"That provision was also made by the said Act for constituting and 
erecting parsonages or rectories within the said Province according to 
the establishment of the Church of England; and for endowing every 
such parsonage or rectory with so much of the lands so appropriated 
as aforesaid as by the Executive Government of this Province might 
be judged expedient, but no provision was made for appropriating any 
part of the lands towards the support of any other Protestant Clergy. 

" That doubt. have been entertained upon the construction of the 
term 
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term II Pro.testant Clergy," made use of in the said Act, whether the ~o::~"~r"1:~~. 
same was Intended to apply exclusively to the Clergy of the Church My. 13," Decem· 

of England, or to the Clergy of any and what other Church ber, leal. 

or Churches within the said Province. 

II That the population of this Province is composed of persons of various 
Christian denominations, aud that such of the inhabitants as profess the 
Doctrines of the Church of England unquestionably compose but a 
minority of the whole, and consequently it wouU be unjust towards 
their fellow subjects of other denominations, who are equally attached 
to His Majesty's person and government, and have equal claims upon 
the protectiou and royal favour of their Sorereign, and by whose indus­
try the value of the Clergy Reserves have been materially enhanced, 
that the whole of the said appropriation of lands directed by the said 
Act to be set apart for the support and maintenance of a Protestant 
Clergy should be applied exclusively for the benefit of such of the 
inhabitants as profess to belong to the Church of England, and for 
relieving' them from the necessity of contributing to the support of their 
own Clergy, while others are left to make such necessary provision for 
the support of their Clergy out oftheir own private means, or are driven 
to solicit voluntary contributions for the attainment of this primary 
object of all Christian communities; and that whatever might have been 
the intention of Parliament in making the said appropriation, it is ex­
pedient that the said act should be amended, and that it should be 
explicitly declared that the term Protestant Clergy shall be held to 
embrace the clergy of such denominations as in England are called 
dissenters, as well as the C1el'gy ordained according to the rites and 
ceremonies of the establishment Chnrch of England and Ireland, and 
that provisions be made for carrying such declaration into effect." 

On which the House divided, and the Yeas and Nays were taken sa 
follows: 

Messrs. 
Atty. General, Burwell, Elliot.-3. 

NAYS. 
Messieurs. 

Beardsley, Cook, Lewis, Randal, 
Berczy, Crooks, M'CaIl, Samson, 
Bidwell, A. Fraser, M'Martin, Shade, 
Buell, Howard, Macon, Shaver, 
Campbell, Ingersoll, Morris, Thompson, 
Chisholm, Jones, Mount, Van Koughnett, 
Clark, Ketchum, Perry, Warren.-28. 

The question of amendment was decided in the negative by B 

majority of twenty-five. 
On the 
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On the original question the House divided, and the Yeas and Nays Jouru.1. or the 

were taken as follows : ~;~~~:tf t99:::~: 
YEAS. bert 1~1. 

Messrs. 
Beerdsley, Cook, Ketchum, Randal, 
Berczy, Crooks, M'CalI, Samson, 
Bidwel~ Elliott, M'Martin, Shade, 
Bue~ A. Fraser, Macon, Shaver, 
Campbell, Howard, Morris, Thompson, 
Chisholm, Ingersoll, Mount, Warren. 
Clark, Jones, Perry, -27. 

NAYS. 
Messrs . 

.ft..tty. General, Burwell, Lewis, Van Koughnett,-4, 

The question was carried in the affirmative by a majority of twenty­
three. 

Mr. Samson, seconded by Mr. Mount, moves, "Messrs A. Fraser and 
Macon be a Committee to draft and report an Address, pursuant to 
the Resolution of this House, on the subject of the Clergy Reserves."­
Ordered. 

Mr. A. Fraser, from the select Committee, to draft an Address to 
His Majesty on the subject of the future disposition of the Clergy Re­
Berves, reported a draft, which was received and read twice, concurred 
in, and ordered to be engrossed, and read a third time to-morrow. 

14TH DEOEMBER, 1831. 

Agreeably to the order of the day, the Address to His l.fajesty on ~~~':.'~'r ~.':'. .... 
the subject of the Clergy Reserves was read a third time. ~~i~4tb Doe. 

On the question for passing the same, the House divided, and the 
'¥ eas and Nays were taken as follows: 

Messn. 
Beardsley, 
Berczy, 
Bidwe~ 
Brown, 
Buell, 
Campbell, 
Clark, 

Meesieure. 
Atty. General 
~el~ 

YEAS. 

Cook, 
Crooks, 
Duncombe, 
Elliott, 
Howard, 
Ingersoll, 
Jones, 

Ketchum, 
M'C~ 
A. M'Donald, 
Morris, 
Mount, 
Perry, 
Randal, 

NAYS. 

A. Fraaer, 
Lewil. 

RobiDBOn, 

Roblin, 
Samson, 
Shade, 
Shaver, 
Thompson, 
Warren, 
Werden.-28. 

Van Koughnett. 
-6. 

The questioll, 





The question was carried in the affirmative, by a majority of twenty- Joam,\. ofth. 

two; and the Address was signed by the Speaker, and is as follows: ~~~~~:l{ ~:;::::: 
ber.18JI. 

To TIlE KING'S MOST EXCELLENT MAJESTY. 

Most Gracious Sovereign, 

WE, Your Majesty's dutiful ahel loyal subjects the Commons of ~~1:~~: t~ ~~~ 
Upper Canada in the Provincial Pa!"iiament assembled, beg leave most ~~~~e~~~~~~r.l· 
humbly to submit to your Maje<ty that by an Act of the Parliament of 14, 1831. 

Great Britain, 31 Geo. IlL, one-seventh of the lanUs of this Province 
was set apart for the support of a Protestant Clergy. 

That under that Act appropriations have from time to time been 
made, and which appropriations are, in this Province, known by the 
name of the "Clergy Reserves:" That these appropriations having 
been generally made in lots of two hundred acres, throughout the seve­
ral Thwnships of this Province, the value of the same has been much 
enhanced by the settlement of the country, and principally from the 
improvement of the lanUs in the neighborhood of such appropriations 
by the labour of inhabitants composed of various denominations of 
Christians: That these Reserves being so interspersed with the lands of 
actual settlers have materially retarded the improvement of the country; 
That by an Act passed in the reign of his late most gracious Majesty 
provision was made for the sale of a portion of the said Reserves: That 
it is nnjust, as well as impolitic, to appropriate the said lands to the 
support of anyone Church exclusively, and it is extremely difficult, if 
not altogether impracticable, to apportion or divide the same among 
the Clergy of all denominations of Protestants: That a large majority 
of the inhabitants of this Province are sincerely attached to your 
Majesty's person and Government, but are averse to the establishment of 
any exclnsive or dominant Church: That this House feels confident, 
that to promote the prosperity of this portion of your Majesty's domin­
ions, and to satisfy the earnest desire of the people of this Province, 
Your Majesty will be graciously pleased to give the most fa,-orable con­
sideration to the wishes of your faithful subjects: That to tenninate the 
jealousy and dissension which have hitherto existed on the subject of the 
said Reserves, to remove a barrier to the settlement of the country, and 
to provide a fund available for the promotion of Education, it is extreme­
ly desirable that the said lands, so reserved, be sold, and the proceeds 
arising from the sale of the same placed at the disposal of the Provin­
cial Legislature, to be applied exclusively for that purpose. We there­
fore humbly pray that your Majesty will be graciously pleased to re­
commend to your Majesty's Parliament of Great Britain and Ireland to 
pass an Act to authot1ze the sale of the Clergy Reserves remaining 
unsold, and to enable the Legislature of this Province to appropriate 

the proceeds 
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the procee1s thereof in such manner as may be considered most expe- Add,"" to Hi. 

dient for the Advancement of Education. W~~~~t~/~,':'.';.,_ 
- bly. 14th Decem· 

Commons House of Assembly, i 
14th December, 1831. f 

ARClIIBALD M'LEAN, 

Speaker. 

ber l i83l. 

27TH DECEMBER, 1831. 10u,.,I. of the 
The House met. Hou •• of A"em­

bly,27th Decem­
ber, 1831. 

At ten o'clock the Speaker, Clerk, Sergeant at Arms, and Members 
present waited upon His Excellency the Lieutenant-Governor with the 
Address of the House to His Excellency, requesting His Excellency to 
transmit the Address to His Maje8ty on the subje~t of the Clergy Re­
serves, and returned. 

The minutes of yesterday were read. 

The Speaker reported that the House had waited upon His Excellen­
cy the Lieutenant-Governor with its Address, requesting His Excel­
lency to transmit the Address to His Majesty to His Majesty's Principal 
Secretary of State for the Colonies, and that His Excellency had been 
pleased to make thereto the following answer:-

G~ntlemen, 

I will take an early opportunity of transmitting to the Secretary of 
State for the Colonies the Address to His Majesty. 

24TH JANUARY, 1832. 

The House resumed to receive a Message. 

rdr Acting Secretary M'Mahon brought down from His Excellency 
the Lieutenant Governor a Message, which the Speaker read as follows: 

J. COLD ORNE. 

The Lieutenant Governor acquaints the House of Assembly that he 
has a few hours since received from His Majesty's Government certain 
information respecting the Clergy Reserves, and that he will communi­
cate it to the House early to-mon·ow. 

Government House, i 
Tuesday, 24th January, 1832. f 

25TH JANUARY, 1832. 

Mr. Acting Secretary M'Mahon brought down from His Excellency 
the Lieutenant Governor a Message, which was read as follows :-

J. COLBORNlI:. 

The Lieutenan t Governor has received His Majesty's commands to 
make the following communication to the House of Assembly in refer-

('uri" 
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enee to the Lan.]s which, iu pursuance of the Constitutio)lal Act of this ]oum.I,of Ih. 

Province, have been set apar' for the support and maintenance of a ~~~~,~: ~::~~'" 
Protpstant Clergy. ..y. lEn 

The representations which have at different times beeu made to His 
Majesty and His Royal PredecessOl"s of the prejudice sustained by His 
faithful subjects in this Province from the appropriation of the Clergy 
Reserves have engaged His Majesty's most attentive consideration. 

His Majesty has, with no less anxiety, considered how far such an 
appropriation of territory is conduch'e either to the temporal welfare of 
the Ministers of Religion in this. Province, or to their spiritual in· 
fiuence. Bound no less by his personal feelings than by the sacred 
obligations of that station to which Providence has called him, to watch 
over the interests of all the Protestant Churches within His dominions, 
His Majesty could never consent to a bandon those interests with a view 
to any objects of temporary and apparent expediency. 

It has therefore been with peculiar satisfaction that in the results of 
His inquiries into this subject His Majesty has found that the changes 
lought for by so large a proportion of the inhabitants of this Province 
may be carried into effect without sacrificing the just claims of the 
Established Churches of England and Scotland. The waste lands 
which have been set apart as a provision for the Clergy of those venera· 
ble bodies, have hitherto yielded no disposable Rel'enue. The period 
at which they might reasonably be expected to become more produc. 
tive is still remote. 

His Majesty has solid grounds for entertaining the hope that Lefote 
the arrival of that period it may be found practicable to afford the 
Clergy of those Churches such a reasonable and moderate provision as 
may be necessary for enabling them properly to discharge their sacred 

functions. 

His Majesty, thel'efore, invites the House of Assembly of Upper 
Canada to consider how the powers given to the Provincial Legislature 
by the Constitutional Act to vary or repeal this part of its provisions 
can be called into exercise most advantageously for the spiritual and 
temporal interests of His Majesty's faithful subjects in this Province. 

Government House, 25th January, 1832. 

[A similar Message sent to the Legislative Council.] 

Mr. Attorney General, seconded by Mr. J. Willson, moves for leave 
to bring in a Bill to revest in His Majesty the Lands set apart in this 
Province for the support of a Protestant Clergy in this Province, di .. 
cbarged of all trusts w batsoever for that purpose; and that the thirty· 
.tteCOnd Rule of tbis House be dispensed with for that purpose. 

WhicQ. 
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Which WM granted, and the Bill read. Joum:.l. of the 
Hou,oe of Allsem-

Mr. Attomey General, seconded by Mr. Bidwell, moyes, "That the ~;~. i~3~. Jana­

Bill be read a second time to-morrow, and that it be the first item on 
the Order of the Day." 

In amendment, )11'. Morris, seconded by )'1r. Samson, moves, "That 
the whole of the original motion after the wo),d 'mo\'es' be expunged, 
and the following inserted: "That fh'e hundred copies of the Bill, and 
his Excellency's message of this day on the suhject of the Clergy Re­
serves, be printed for the use of members. 

On which the House divided, and the yeas and nays were taken as 
follows:-

Meo,')',", YEAS. 

Berczy, Ingersoll, Macon, Shade, 
Boulton, Jarvis, Morris, Sharer, 
Burwell, Jones, Norton, Sol. General. 
Campbell, Ketchum, Randall, Van Koughnett, 
Chisholm, M'Call, Robinson, Wel'den, 
Duncombe, M'Martin, Roblin, J. Willson, 
Elliott, ~Iacnal ~, Samson, W. \Yilson.-28. 

Messrs., NAYS. 

Atty. General, Duell, Cook, Lyons,-'7. 
Bidwell, Clark, Howard, 

The question was carried in the affirmatil'c by a majority of twcnty­
one. 

The original 'Illo,lion as amended was then put and carried. 

On the questiou for the second reading of the Bill to-morrow the 
HOUS6 divided, and the) ,"" and nays were taken as r,,1I0W8:-

~Ic:::,~l'."'., 

Atty. General, 
Derczy, 
Bidwell, 
Buell, 
Campbell, 
Chisholm, 
Clark, 
Cook, 

Messrs., 
Boulton, 
Burwell, 

T 

YLIS. 

Duncombe, 
Elliott, 
Howard, 
Ingersoll, 
Jarvis, 
Ketchum, 
Lyon", 

N.IY.S. 

Jone~, 

lIDhrtin. 

lI'Call, Roblin, 
D. 1I1'Donalll, Samson, 
:Jb.l:nn, SlL~11c., 

)Iorris Sha\-el', 
Xorton, Wel'llen, 
Randal, J. Willson, 
Robinson, W. Wilson. 29 

Macnab, VanKoughnett. 7. 
Sol. General, 

The 
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The Question was carried in the Affirmative by a Majority or :l'~:~:~f 0ls~~~_ 
Twenty-two, and ordered accordingly. ~~~: i:G~. Junu-

26TH JANUARY, 183~. 

The Order of the Day for the House to be pnt into a Committee of 
the Whole, on His Excellency's Mc;s"ge of yesterday, on the 8UbJect of 
the Clergy Reserl·es in tbis Province, being read, it was ordered that it 
be discharged, and that the same do stand upon the Order of the Day 
for to-morrow. 

6TH NOVEMEER, 1832. 

Mr. Perry gives notice tbat he will, on to-morrow, move for lem'e to 
bring in a Bill to dispose of the Clergy Resen'es in this PrO\"ince, 

Mr. Attorney General gives notice that he will on to-morrow, move 
for lea,'e to bring in a hill to revest in His Majesty certain lands set 
apart for the support and maintenance of a Protestant Clergy in this 
Province, and for discharging those lauds of the sereI"al trusts upon 
which they are now held. 

7Tn NOVE}IBER, lS~~. 

Agreeably to notice, l\Ir. p('l'I'Y, seconded l.y ~rl'. l~idwe]J, moves for J~::~~~1~!~·.~[;.!!:.~n~ 
leave to bring in a bill for the di~posal of the Clergy Resen'es in this ~:;: ';"~Z~O\"U­
Province. 

In amendment, Mr. Samson, seconded hy JIll-. Cl'Ooh, moves, 
"That after tllC word 'lIlon:~' the r('!u:liIHkl' he C'Xl'IlIl.~(·d, and the fol­
lowing inserted: ''l'II:l.t an addr(,ss be pl'v..:cntf·d to 11 i.::. E:\c,:!Ivllcy thG 
Lieutenant Governor, pmying IIi, Excellency to intonn tl,is H" .... " if 
any answer has been receiveu from His lIbj,·.L) '" GOI"ernmcnt to the 
Add .. ess of this House of last Sl'S,iOll on the subject of the Clergy 

Reserves.' " 

On which the yeas anelnay" we .. e taken as follows: 

Mef!~.r.:". 

Atty. General, 
Boulton, 
BUI'well, 
Chisholm, 
Crook., 

Messrs. 

Bidwell, 
Clark, 
Cook, 
Duncombe, 

Elliott, 
D. Fraser, 
R. D. Fraser, 
J:l.n·i~, 

Macnab, 

NAYS. 

Howard, 
Ketchum, 
Lewis, 
McCall, 

JlIo .... is, 
Me .... itt, 
Pinhe)", 
f::::alll~()ll, 

Shade, 
Sol. General, 
John \\"il:'oll, 
\'"ill, "\Yibon. 

-18. 

A. Macdonald, Ranllal, 
~; orton, Shaler, 
Peny, Werdcn.-14. 

The question 
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The question of amendment was carried in the affirmative by a fi'o~:!'''~r ~,,!e<D_ 
majority of foul'_ 1,ly. 7,h Novem­

ber,It:32. 

The original question as amended, was then put and carried. 

Mr. Samson, seconded by MI'. Shade, moves, "That :OIe"ieurs Elliott 
and Crooks 1e a Committee to draft and report an address to His Ex­
cellency the Lieutenant Governor, praying His Excellency will 1e 
pleased to inform this House if any answer has been recei,'ed to the 
address of this House of last sessio" on the subject of the Clergy 
Resen'os." -Ordered. 

MI'. Elliott, from the Committee to draft an address to His Excel­
lency, the Lieutenant Gm'crnor, for information relati\'e to answer to 
address on Cb'6'Y Rc,,~nes, reported a draft, which wa~ rcceived and 
read t r, icc. 

On the qnestion for concl1l'ring in the address, the House ,Ji, j,i",,, 
and the yeas and nays were taken as follows: 

Messrs. lE.\S. 

Boulton, D. Fraser, A. Macdonald, f-.1Ul.;;;;on, 
Buell, R. D. Fm,er, Macnab, Shade, 
Burwell, Howard, M"rri" Sol. General, 
Cook, Jarvis, Merritt. 'Y<.:rcll'lJ, 
Crooks, Ketchum, Perry, J. 'Willson, 
Duncombe, Lewis, Randal, "-.Wibon. 
Elliott, -::!j 

Messrs, NAY,. 

Clark, McCall, Norton, Sha\'er.-4. 

The question was carried in the affirmati,'e by a majority of twenty­
one; and the Address \\ as :.,rdcred to be cngr,)ssed, an,] read a third 
time to-morrow. 

8TH NOVEMBER, 1832. 

Agreeably to the Order of the Day, the Address to His Excellency 
the Lieutenant Governor, for inform"tian relating to the Clcr~y Re­
serves, was read a thinl time and passed, and i" a, follows: 

To His Excellency SIR JOIn! COLDOR>IE, Knight Co""n",,,hr of the MI,,,, to Hi, 

Most llononrable .:.l/;/it('I}'!I Order oflltc Bath, Lieutenant G(H'crnor ~~;~"~"lIf:>~~;I~irJ. 
of the Prot'ince of Upper Canada, Major General commanding Nev, I'J", 

His Majesty's Forces therein, cf:c" cf:c. 

MAY IT PLEASE YOUR EXCELLENCY, 

We, His Majesty's dutiful and loyal subjects the CommoDs of Upper 
Canau'l 
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Canada in Provincial Parliament assembled, hnmbly request that your Journal, of Il" 

Excellency will be pleased to inform this House if any answer has beeu ~~~~~,~~~~~~­
receil'ed to OUl' address of last session to His Majesty on the ~ubject of ber

,l832, 

the CI"rgy Reserves. 

Commons HQuse of Assembly, 
8th NOl'embe,', 1832. 

ARCHlB.A.Ul McLEAN, 

Speaker. 

Mr. Samson, seconded by Mr, Croob, mov€", "That lIfessieul's 
Elliott and Shade be a Committee to wait on His Excellency the Lieu­
teU<lnt Governor, to ascertain when he will be pleased to receil'e the 
Address of this House on the subject of the Clergy Reserves, and to 
pre3enL the same." -Ordered. 

9TII NOVE~BEB, 1832. 

Mr, Elliott, from the Committee to wait upon his Excellency the 
Lieutenant Governor with the Address of this Uuu'<', for information 
relative to the addre&s of this House at its last sessiull to Hi, Majesty, on the 
subject of the future disposition of the Clergy Re.se!'l'c.', reported deliv­
ering the same; and that His Excellency had been ple..sed to make 
thereto the following answer: 

GENTLE~'1.L::X, 

I ha\'e received an answer to the Address of the House of Assembly Reply of His Ex­

on the subject of Clergy Resen'es, which I shall take an eaJ'ly opportu- ~,~!e~;Ke~" Jo"' 

nityof communicating to the House. 

J. COLBORNE, 

The Lieutenant Governor transmits to the House of Assembly a 
Copy of a Despatch which he has received from His Majesty's Secretary 
of State for the Colonies, respecting the Address of the House to the 
King of last Session, on the subject of the Clergy ReselTes. 

Government House, 

9th November, 1832. 

12TH NOVEMBER, 1832. 

Mr. Perry, seconded by MI'. Bidwell, moves for leave to bring in a 
Bill for the disposal of Clergy ReselTes in this Province, and that the 
Thirty-first Rule of this House be dispensed with so far as relates to 
the same. 

On which the yeas and nays were taken as follows: 

Messrs. 

Bidwel~ 

Buel~ 

YEAS. 

Hornor, 
Ketchum, 

Pinhey, 
Randal, 

Clark& 





Clark, 
Cook, 
Crooks, 
Duncombe, 
Elliott, 
A. Frazer, 
R. D. Fraser, 
Howard, 
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Lewis, 
)l'Call, 
A. Macdonald, 
~.M(:rritt, 

)lorris, 
Norton, 
Peny, 

NAY. 

Mr. Burwell.-l. 

Robinsou, 
RoLlin, 
S:l!;l ___ ·lll 

Sh~tllc, 

Sharer, 
\Verden, 
John Willson, 
Wm. Wilson.-29. 

The question was carried in the affirmati"e hy a majority of twenty­
ei ght, and the bill was read a first time. 

On the question for the second reading of the Clergy Resen'es Sale Bil~ 
to-morrow, the Yeas and Nays were taken as tC,llv\\ s: 

Messrs. 

Bidwell" 
Buell, 
Cook, 
Crooks, 
Elliott, 
A. Fraser, 
D. Fraser, 
Hornor, 
Howard, 

Messrs. 

Burwell, 

YEAS. 

Ketchum, 
M'Call, 
A, Macdonald, 
Merritt, 
Morris, 
Norton, 
Perry, 
Pinhey, 

NAYS. 

Randal, 
Robinson, 
Roblin, 
Samson, 
Shade, 
Shaver, 
Werden, 
John Willson, 
Wm. Wilson.-26. 

R. D. Fraser.-2. 

The question was carried in the affirmati,'c by 11 majority of twenty­

four. 

13TH N O\,EMBER, 1832. 

Mr. Attorney General, seconded by Mr. Richard D. Fraser, moves 
for leave to bring in a bill to declare t'le lands heretofore set apart for 
the Support of a Protestant Clergy discharged from all trusts for that 
purpose. 

In amendment, MI'. Perry, seconded by Mr. Roblin, moves, "That 
after the word • moves,' in the original motion, the whole be expunged, 
and the following inserted: • That so much of the order of the day as 
relates to a notice for a bill to invest in His Majesty the Clergy Reserves 
be discharged.''' 

On which 

Juurnah of the 
House of A:;;::;eUl~ 
bly, 12th Novelll­
Lcr.l~32. 





151 

On which the yeas and nays were taken, as follows: 

Messrs. YEAS. 

Buell, Hornor, Perr:.-, 
Cook, Ketchnm, Randal, 
A. Fraser, A. Macdonald, Roblin, 
Howard, Shaver.-ll. 

Messrs. NAL3. 

Attorney General, Elliott, Pinhey, 
Boulton, D. Fraser, Robinson 
Burwell, R. D. Fraser, Shade, 
Clark, Jarvis, Werden, 
Crooks, Morris, John Willson, 
Duncombe, Wm. Wilson.-17. 

The question was decided in the negative by a majority of six. 

On the original question, the yeas and nays were taken as follows: 

Messrs. YEAS. 
Attorney General, Elliott, Pinhey, 

Boulton, D. Fraser, RobinsOl 
Burwell, R. D. Fraser, Shade, 
Clark, Jarvis, Werden, 
Crooks, Morris, John Willson, 
Duncombe, Wm. Wilson.-17. 

Messrs. NAYs. 
Buell, Howard, Perry, 
Cook, Ketchum, Randal, 
A. Fraser, A. Macdonald, Roblin, 
Hornor, Shaver.-ll. 

Journal! of the 
HOlJs~ of Assem­
My, 131h Novem­
ber,1f.32. 

The question was carried in the affirmative by a majority of six, and 
the bill was read a first time, and ordered for a second reading to-mor­
row. 

2ND DECEMBER, 1833. 

Mr. Perry gives notice that he will, on Thursday next, move for leave 
to bring in a bill to dispose of the Clergy Reserves in this Province. 

12TH DECEMBER, 1833. 

Agreeably to notice, Mr. Perry, seconded by Mr. Howard, moves for 
leave to bring in a bill to provide for the sale and leasing of the Clergy 
Reserves in this Province. 

Which was granted, and the bill read, and ordered for a second read­
ing to-morrow. 

15TH 
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15TH JA,rAI\Y,1834. Journal,oflb. 
House of AI!I~em· 

Mr. Perry, seconded by Mr. Camphell, moves "That an humble ~~~: :g~.Janu. 
address be presented to His Excellency the Lieutenant GOI'ernor, 
requc3ting him to lay before this House, with as little delay as practi-
cable, a full and ,letail.·,1 account of the receipts and expenditure of all 
monies arising from the sale or lensing of the Clergy Re"erves in this 
Province, ancl of Gl:·j IC'~J Rectol'ief), or Par3011nges, showing the amount 
recei"ed and paid in each year, from the several somces, by whom col-
lected, and to whom paid, and f. 'I' "I",t object or services; and also set-
ting forth the pcr·C<)ntage or allowance for collecting amI paying the 
same; and also a statement showing how much of the ReselTes has 
been set apart for Glebes, ,h, and the quantity "0 set apart in each 
year; aud that the Thirty-fil',t Rule of this House be dispensed with 
80 far as relates to the same; aud tbat Mes.s,s. Buell and Campbell be 
a Committee to draft and report the said ",,1, he,,:' 

On which the yeas and nays were taken as follows; 

Messrs. 

Berczy, 
Bidwell, 
Boulton, 
Buell, 
Burwell, 
Campbell, 
Chisholm, 
Clark, 
Crooks, 
Elliott, 
Fraser, A. 

lE.\S. 

Fraser, D. 
Fraser, R. D. 
Hornor, 
Howard, 
Jarvis, 
Jones, 
Lewis, 
1f'Martin, 
Macnab, 
M'Neilledge, 
Morris, 

NAY. 

Mr. Brown.-l. 

Norton, 
Perry, 
Randal, 
Roblin, 
Samson, 

Shade, 
Shaver, 
Vankoughnet, 
Werden, 
White, 
'Yibn, W.-33. 

The Question was carried in the affirmatiYe by a majority of thirty­
two. 

10TII JANt".\RY, 1834. 

Mr. Buell, from the Select Committeo to draft an Address to His 
Excellency the Lieutenant Governor for information relative to the 
Clergy Reseryes, reported a draft, which was received and read twice, 
and ordered to be engrossed, and read a third time to-morrow. 

17TH JANU.\RY, 1834. 

Agreeably to the order of the day, the Address to His Excellency the 
Lieutenant Goyernor, for information relatiyo to seIling and leasing of 

the Clergy 
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Ll.a..; vlerg~ Reserves, was read the third time, passed, and signed, nem. :lo~~al~fol::II~" 
con., and IS as follows: bly. 17th Janu, 

ary, 1834. 

To His Excellency Sir JOHN COLDORNE, Knight Commander of the 
Most Honourable Military Order of the Bath, Lieutenant GOI'C,·· r.,~:;I;~;:/~.~}: 
nor of the Province of [/1'1'e1' Canada, Majo,' General Command. ~,~~b~ 1~';;""1 
ing His §fajesty's Forces there;n, &:c., cf:c., cf:c. 

:May it Please Your Excellency, 

We, His Maj'~'ly's dutiful and Loyal subjects the Commons of Upper 
Cana.]a in Provincial Parliament assembled, humbly request that your 
Excellency will be pleased to lay before this Home, with as little delay 
as practica1le, a full aud detailed account of the Receipts and Expcndi. 
ture of all Monies arising from the Sale or Leasing of the Clergy Re­
serves in this Province, and of G1L_l)(~~, TIectories or Parsonagef-:, SllOWil;~ 
the amount received and paid in each year from the seYeral sources, 
by whom collected and to whom paid, and for wh~t ohject 01' 'eryicos; 
and also setting forth the per centage or allowance for collecting and 
paying the same; and also a statement showing how much of the 
Reserves has been set apmt fOl' Glebes, &c., and the quantity so set 
apart in each Far. 

Commons Home of Assembly, 

17th January, 1834. 

ARCHIBALD 1HEA),", 

Speaker. 

PRESENT.-Messrs. Bidwell, Boulton, Bnell, Burwell, Campbell, Chis­
holm, Duucombe, Alexander Fraser, Donald Fraser, lUchard D. Fraser, 
Hornor, Howard, Jarvis, Jones, Lyon, Archibald Macdonald, Morris, 
Norton, Perry, Robinson, Shade, Shaver, Werden, White, John Willson, 
and Wm. Wilson. 

Mr. Buell, seconded by Mr. Perry, moves, "That :Messrs. Roblin 
and Shaver be a Committee to wait on his Excellency to know when 
he will be pleased to receive said Addess, and present the saille:'­
Ordered. 

27TH J.,xL,nv, 1834. I17lb Jan. lSlI. 

Mr. Roblin, from the Committee to wait npon his Excellency the 
Lieutenant Governor with the Address of this Honse for infonuation 
relative to the Clergy Reserves, reported delivering the same, and that 
His Excellency had been pleased to make thereto the following 
answer: 

GENTLEMEN, 

I will direct the King's Receiver General, the Surveyor General, the 
Commissioner of Crown Lands, and the Secretary of the Clergy Cor· 

poration 
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poration, to prepare tbe returns which the HoU!e or Assembly request ~·o~':':~( "1,:':. 
may be laid before them. ~i, w~/aD.' 

7TH FEBRUARY, 1834. 7th Feb" 1834. 

Mr. Morris gives notice tbat he will on Monday next mo\'e an 
Address to His Majesty, requesting that he will ue pleased to suumit to 
the Imperial Parliament the expediency of passiul!' an act to repeal so 
much of the Act 31 Geo. III. Chap. 31, as oecla!'es that no grant of 
land shall be valid within this Province, unles.. the same sball contain 
B specification of one·seventh for the support of a Protestant Clergy. 

19TH FeBRUARY, 1834. 

Agreeably to the order of the day the Clergy Reserve Sale Bill was 
read a second time. 

On the question for referring tbe same to a Committee of the whole 
House, M,'. Samson, ,seconded by Mr, Berczy, moves in amendment, 
'That the House do resolve itself into a Committee of the Whole on 
the Clergy Reserve Bill on to-morrow, and that the same be the tint 
item on the order of the day after refeITing petitions." 

On which the yeas and nays were taken as follows: 

Messrs. YEAS. 

Berczy, M'Martin, Samson, 
Fl'azer, A. Morris, Vankoughnet, 
Macdonald, A. Robinson, Wilson, W.-9. 

Messrs. N,lTs. 
Bidwell, Duncombe, M'Donald, D. 
Buell, Elliott, Merritt, 
Campbell, Fraser, D. Perry, 
Chisholm, Howard, Roblin, 
Clark, Ketchum, Shaver, 

Cook, White.-l'1. 

The question of Amendment was decided in the negative by a ma­
jority of eight. 

On tbe question for going into Committee of the Whole on the bill 
the yeas and nays were taken as follows: 

Messrs. 
BidweU, 
Buell, 
CampbeU, 
Clark, 
Cook. 

u 

YEAS. 

Fraser, A. 
Fraser, D. 
Howard, 
Ketchum, 
l4acdollll1d, A. 

Morris, 
Perry, 
Roblin, 
Samson, 
Shaver, 

Duncombe. 

19th Feb .• ll3t. 





Duncombe, 
Elliott, 

Messrs. 

Berczy, 
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M'Donald, D. I 

M'Martin, 
Merritt, 

NAYS. 

Robinson, 

White, 
Wilson, W.-~~. 

Vankoughnet.-3. 

The question was carried in the Affirmative by a majority of nine­
teen, and Mr . .Alexander Fraser was called to the chair. 

The House resumed. 

Mr. Fraser reported that the Committee had risen for want of a 
Quorum. 

PRESENT.-Messrs. Berczy, Bidwel~ Buell, Campbell, Chisholm, 
Clark, Cook, Duncombe, .Alexander Fraser, Donald Fraser, Howard, 
Ketchum, A. M'Donald, M'Martin, Perry, Robinson, Roblin, Samson, 
Shaver, Vankoughnet, and White.-21. 

At a quarter-past seven o'clock P. M., the Speaker declared the House 
adjourned for want of a quorum. 

Journall of the 
Houae of Assem:~ 
bly, 19th Febru ... 
ary,1834. 

20TH FEBRUARY, 1834. 20tb Feb., 1814. 

The House met. 

The minutes of yesterday were read. 

Agreeably to the order of the day, the Committee of the Whole 
House resumed on the Clergy Reserve Bill. 

Mr. Donald M'Donald in the Chair. 

The House tesumed. 

Mr. M'Donald reported the bill as amended, 

On the question for receiving the Report, the yellS and nays were 
taken as follows: 

Messrs. YEAS. 

Bidwell, Duncombe, Randal, 
Buell, Fraser, D. Roblin, 
Campbe~ Hornor, Samson, 
Chisholm, Howard, Shaver, 
Clark, Ketchum, White, 
Cook, M'Neilledge, WilsoD, W.-I17. 
Perry, 

Messrs. NAYS. 

Boulton, Fraser, A. Morris, 
Burwell, Macdonald, A. Robinson, 
Crooks, M'Martin, Vankoughnet.-9. 

The question 
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The question was earned in the aflirmative by a majority of ten, Journal, of lb. 

and the report was received. ~~~~J:r F~~:m. 
1834. 

On the question for the third reading of the bill on Monday next 
the yeas and nays were taken as follows: 

Messrs. YEAS. 

Bidwell, Duncombe, Randal, 
Buell, Fraser, D. Roblin, 
Campbel~ Hornor, Samson, 
Chisholm, Howard, Shaver, 
Clark, Ketchum, White, 
Cook, M'X eilledge, Wilson, W.-lO. 

Perry, 

Messrs. NAYS. 

Boulton, Fraser, A. Morris, 
Burwell, Macdonald, A. Robinson, 
Crooks, M'Maltin, Vankuughnet.-9. 

The question was carried in the affirmative by a majority of ten, and 
.the bill was ordered to be engrossed and read a third time on Munday 
lIext. 

Adjourned. 

24TH FEBRUAR1;, 1834. 2tth Feb .• I83t. 

Agreeably to the order of the day, the Clergy Reserve Bill was read 
the third time. 

On the question for passing the bill, Ml" Morris, seconded by Mr. 
Samson, moves in amendment, "That the bill do not now pass, but 
that it be referred to the consideration of a Select Committee, to be 
composed of Messl'S. Pen-y, A. Macdonald, and Duncombe, and that it 
be an instruction to the said Committee to report a bill for the sale of 
the Clergy Reserves, with the following preamble : 

" Whereas it is expedient to repeal the law now in force which author­
izes the Rese"vation of One-,eventh of the Lands in this Province for 
the support of a Protestant Clergy, and to dispose of the said lands for 
·the benefit of General Education," and with such enacting clauses as 
ahall give to the several SheriffS of the Pl'Ovince power and authority to 
&ell the said Reserves. 

On which the yeas and nays were taken as follows: 

Messrs. YEAS. 

Berezy, 
Chisholm, 
Fl'lII8r,_A. 

Fraser, D. 
Lewis, 
Macdonald, A. 

Morris, 
Samson, 
Willson, J.-9. 

Nus-Me&!n. 
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}lessr.!. NAYs. 

Bidwell, Crooks, M'Martin, 
Boulton, Duncombe, Perry, 
Brown, Hornor, Randal, 

Buell, Howard, Robinson, 
Burwell, Jarvis, Roblin, 
Campbell, Ketchum, Shaver, 
Clark, M'Donald, D. Van Koughnett, 
Cook, Werden.-23. 

The question of Amendment was decided in the negative by a ma­
jority of fourteen. 

In Amendment, MI'. Vankoughnet, seconded by MI'. Burwell, moves. 

lournals of the 
Beuae of Apem ~ 
bly. '24\b Feb., 
1834. 

" That the Bill do not now pass, but that the whole be expunged from 
the word' whereas,' and the following inserted: 'by an Act passed in 
the Parliament of Great Britain in the Thirty-first Year of tire Reign 
of His late Majesty, King George the Third, intituled "An Act to re­
peal certain parts of an Act passed in the Fourteenth Year of His 
Majesty's Reign, intituled 'An Act for making more effectual provision 
for the Government of the Province of Quel>ec, in North America, and 
to make fmiher provision for the Government of the said Province," it 
was amongst other things enacted that it should and might be lawful for 
His late Majesty, His Heirs and Successors, to authorise the Governor, 
or Lieutenant-Governor of each of the said Provinces respecti\-ely, or 
the Person administering the GoVerIHlcnt therein, to make from and 
out of the Lands of the Crown within snch Provinces, such Allottment 
and Appropriation of the Lands for the Support and Maintenance of a 
Protestant Clergy withill. the same as may bear a due proportion to the 
amount of such Lands within the same as had at any time been 
granted by or under the authority of His said late Majesty; and that 
npon any grant of lands within either ofthe said Proyinces, which should 
hereafter be made by or under the anthority of His Majesty, His Heirs 
and Successors, there shonld at the same time be made in respect of 
the same, a proportional>le allotment aud appropriation of lands for 
the above mentioned purpose within the Township 01' Parish to which 
such lands so to be granted should appertain or be annexed, or as 
nearly adjacent thereto as circumstances would admit; and that no 
such gl'ant should be valid 01' effectual unless the same should contain 
a specification of the lands so allotted or appropriated in respect of 
the Land to be thereuy granted, and that such land ,~o allotted and ap­
propriated should be as nearly as the circum;;tances and the nature of 
the case would admit, of the like quality as the lands in l'csp(d of 
which the said land should be so allotted and appropriated, a]](hhould 
be, as nearly as the suru could he estimated at the time of makir,g 
luch Grant, equal in "alue to the Scycnth Pa.i of the Lanc1s '0 granted; 

8Uel it 
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Ind it was thereby further enacted, that aU and every the rents, profits fl':,::'e~f~!~ 
or emoluments which migltt at any time arise from such Lands so t~~1Il F.~,. 
allotted and appropriated as aforesaid, should be applicable solely to the 
Maintenance of a Protestant Clergy within the Province in which the 
same shall be situated, and to no other nse or purpose w hate,'er: And 
whereas various parts of the said Clergy Reserves within this Province 
have been demiseu by Letters Patent, under the Great Seal of this 
Province, to divers peraons for tel'm, of years which have not yet 
expired: And whereas by a celtain Act of Parliament of t'le United 
Kingdom of Great Britain and Ireland, passed in the seventh and 
eighth years of the Reign of His late Mnjesty King George the FOUlth 
intituled 'An A~t to authorise the Rale of a palt of the Clergy Re-
eerves in the Provinces of Upper and Lower Canada,' it is enacted that 
it shall and may be lawful for the Governor, Lieutenant-Go,-ernor, or 
Officer administering the Government of the said Provinces, or either 
of them, with consent of the Executive Council, appointed within such 
Province, for the affairs thereof, in pursuance of any instructions which 
may be issued to such Governor, Lieutenant-Governor, or other Officer 
as >lforesaid, by His Majesty, through one of his Principal Secretariel 
of State, to sell. alienate, and convey in Fee Simple, or for any less 
estate or interest, a part of the said Clergy Reserves in each of the 
said Provinces, not exceeding in either Province one-fourth of the 
Reserves within such Province, upon, under, and subject to such con-
ditions, provisoes, and regulations, as His Majesty by any such in-
Itructions as aforesaid, shall be pleased to direct and appoint: provided 
nevertheless, that the quautity of the said Clergy Reserves so to be sold 
a, aforesaid, in anyone year, in either of the said Provinces, shall not, in 
the whole exceed One hundred thousand Acres i provided also, that the 

moneys to arise by, 01' to be produced from, any such sale or sales, shall 
be paid over to such Officer or Officers of His Majesty's Revenue, within 
the said Provinces respectively, as His Majesty shall be pleased to ap-
point to receive the same, and shall by such Officer or Officers be invested 
in tbe public funds of the United Kingdom of Great Britain and Ireland, 
in such manner and form as His Majesty shall frolll time to time be 
pleased to direct i provided also that the dividends and interests accru-
ing from such public funds, so to be purchased, shall be appropriated 
applied and disposed of for the impl'o,'ement of the remaining part of 
the said Clergy Reserves, or otherwise for the purposes for which the 
laid Lands were reserved, as aforesaid, and for no other purpose what-
roever, save only so far as it may be necessary to apply the sum or any 
part thereof in or towards defraying the expenses of, or attendant upon, 
Iny snch sale or sales as aforesaid, and which Appropriations shall be 
10 made in such manner and form, and for such special purposes as 
His Majesty from time to time shall approve and direct: And whereas, 
ill pursuance of the said last-recited Act, the Lieutenant-Governor for 

the tim. 
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the time being of this Province, with the consent of the Executive Journal, of !he 

Council, hath, in pursuance with instructions for that PUl'POse, issued ~~~'i..~~ ~:~~~. 
by His late Majesty King George the Fourth, through one of His Prin- 1834, 

cipal Secretaries of State, effected Sales of divers parts of the said 
Clergy Reserves: And w herens by a Message of both Houses of the 
Provincial Legislature, bearing date the Twenty-fifth Day of January, 
1832, His Excellency Major General Sir John Colbol'lle, RoC.B., hath 
signified to both Houses of the Legislature of this Province His Ma-
jesty's most gracious invitation to consider how far the powers given 
to the Provincial Legislature by the Constitutional Act, to vary 01' 

repeal that part of its provisions which relates to the lands allotted 
and appropriated in this Province to the Support and Maintenance ~f 
a Protestant Clergy, coulcl be called into exercise for the spiritual and 
temporal interests of His Majesty's faithful snbjects in this Province; 
Now therefore be it, &c., That so much as is herein-before recited of 
the said Act of the British Parliament so passecl as aforesai,j in the 
thirty· first year of the Reign of His late :Majesty King Geol-ge the 
Third shall be and the same is hereby repealecl. 

"And be it, &c" That from henceforth no Gl'ant heretofore made 
by or on behalf cf Hie Majesty, 01' any of His Royal Predecessors, of 
any Lands situated withiu this Province, shall be 01' be deemed invalid 
or ineffectual, 01' be liable to be impeached, vacated, or set aside, by 
reason that any such Grant did not contain a specification of the lands 
allotted and appropriatecl for the support and maintenance of a 
Protestant Clergy in l'espect of the lands thereby granted, but every 
grant of land within this Province heretofore mucle by 01' on behalf of 
his Majesty or of any of his royal predecessOl's, in which any specifi­
cations made have been omittecl, shall hencef0l1h 1)e and shall be 
deemed and taken from the day of the date thereof to have been as 
valid and effectnal in the law as though such grants had contained the 
specification aforesaid. 

"And be it, &c" That all the Lands heretofore appropriated within 
this Province for the support and maintenance of a Protestant Clergy, 
now r.emaining unsolcl, shall be and they are hereby declared to be 
vested in his Majesty, his Heirs and Successor', as of his and their 
Estate absolutely, discharged from all tl'Usts for the benefit of a 
Protestant Clergy, ancl of and from all and every the cIairrs and 
demands of such Clel'gy upon 01' in respect of the same. 

"Providecl always, and be it further enacted by the authority afol'a­
.aid, That nothing herein containecl shall take away 01' affect the 
right or title of any person or persons in 01' to any lands which may by 
any s\lch persoll 01' persons be holden 01' enjoyed, or which any such 
person or persons may claim to hold or enjoy by virtue of any sale, 
alienation, conveyance, or contract made, executed, or entered into in 

pursuanc<'l, 
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pursuanee of the above-recited act of Parliament passed in the seventh Joum,l. or til .. 

and eighth year of his said late Majesty's reign j but that every such ~~~'~o~ ~:i,';:'" 
ole, alienation, or contract shall be as valid and effectual in the law, 1'34. 

and sball henceforth have and continue to have the same force and 
effect as if this present act had not been made: Provided also, that 
nothing herein contained shall extend or be construed to extend to 
render invalid or ineffectual any lease 01' demise of any part of the said 
reserves so passed under the Great Seal of tills Province as aforesaid." 

On wlllch the yeas and nays were taken as follows; 

Messrs. 

Boulton, 
Burwell, 

Messrs. 

Berczy, 
Bidwell, 
Brown, 
Buell, 
Campbell, 
Chisholm, 
Clark, 

Crooks, 
Jones, 

Cook, 
Duncombe, 
Fraser, A. 
Fraser, D. 
Hornor, 
Howard, 
Ketchum, 

YEAS. 

Robinson, Wilson, J.-7. 
Vankoughnet. 

NAYS. 

Lewis, Randal, 
Macdonald, A. Rvblin, 
1I'l'Donald, D. Samson, 
M<Neilledge, Shade, 
Men'itt, Shayer, 
Monis, White.-27. 
Perry. 

The question of amendment was ~ decided in the negative by • 
majority of twenty. 

On the question for passing the bill the Yeas and Nays were takeD 
as follows: 

Messrs. YEAS. 

Bidwell, Cook, M'Donald. D. Roblin, 
Brown, Duncombe, M'Neilledge, Samson, 

Buell, Hornor, Menitt, Shade, 

Campbell, Howard, Peny, Sha"er, 

Chisholm, Ketchum, Randall, White.-22. 

Clark, Lewis. 

Messrs. NAYS. 

Berezy, Crooke, Jones, Robinson, 

!lowton, Fraser, A. Macdonald, A. Vankoughnet, 

Burwell, Fraser, D, Monis, Willson J.-12. 

The question was carried in the affirmative by a majority of ten, and 

the Bill was passed. 

Mr. Perry, eeeonded by Mr. Bidwell, moves, "That the Bill be 
intituled., 
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intituled ',An Act to provide for the sale of the Clergy Reserves in this Journal. of Ibe 

Province, for the purposes of general education in the same.' " ~~~6~4~~ ~:b~~-
11!:l4. 

On which the Yeas and N ayB were taken as follows: 

Messrs. YEAS. 

Bidwell, Cook, M'Donald, D. Roblin, 
Brown, Duncombe, M'Neilledge, Samson, 
Buell, Hornor, MelTitt, Shade, 
Campbell, Howard, PelTY, Shaver, 
Chisholm, Ketchum, Randall, White.-22. 
Clark, Lewis, 

Messrs. NAYS. 

Berczy, Fraser, A. Macdonald, A. Robinson, 
Boulton, Fraser, D. Macnab, Vankoughnet. 
Burwell Jarvis, MOlTis, Willson, J.-14. 
Crooks, Jones, 

The question was carded in the affirmative by a majority of eight. 
and Messieurs Peny and Bidwell were ordered by the Speaker to cany 
the Bill up to the Honourable the Legislative Council, and to request 
their conCUlTence thereto. 

Mr. Jarvis, seconded by Mr. Vankoughnet, moves, that five hundred 
copies of the Bill for the sale of the Clergy Reserves, together with the 
amendments moved thel'eto, and the yeas and nays taken upon the 
same, be print ed for the use of members. 

In amendment, Mr. PelTY, seconded by MI'. Howard, moves, "That 
'five hundred' be expunged from the original, aU,d 'one thousand' 
inserted."-Which was cnlTied. 

On the original question, as amended, being put, the yeas and nay. 
were taken as follows: 

Messl'S. 

Bidwell, 
Boulton, 
Buell, 
Campbell, 
Chishohn, 
Clark, 

YEAS. 

Cook, 
Fraser, A. 
Howard, 
Jarvis, . 
Lewis, 
Macdonald, A. 

Merritt, 
MOI1is, 
PelTY, 
Robinson, 
Roblin, 

Samson, 
Shade, 
Shaver, 
Vankoughnet, 
White.-22. 

NUB. 





MeAAnl., 

Duncombe, 

Rerez)', 

Brown, 
Burwell, 

Lewis, 

Crooks, 
Fraser, D. 
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Randal, 

Jones, 

Kekhum, 

W.Wil.,n. 

Mar 1,,,,,1.1, D. 

~·~~ilt·('gl'--)· 

The 'lue,tinu IVa, carried in the a3i:mative by a rna>rity of thirteen 
and ordered accordingly. 

JOURNALS OF THE LEGISLATIVE COUNCIL. 

J()lIm~I" 0" th~ 
H('''~f" of l ~ ... , m­
blv ~4 h Feb., 
It34. 

2fiTH FEBRITARY, 1834. L:)~~J,;,',\~f.1~~ 
lIis Honour the Speake)' reporter1 to the 1I"11.,~ that a deputation ;~~:4' y. t .• ", F.b. 

from the ('"mlll""" Hnu.e of A"cml.ly hall hroup:ht lip a Lill, in!ituJ..d 
"An ad to PI" ,,,ide f(-,r tIle ..... al,· of the Clt:'ruy 1{I'''('rn'~ in tiJi:-; PfIl\'inre, 

for the purp"ses ,,1' gener"l educ:l!i.n in tLe S.lII e;" to \I hieh they 
requested the contlin ('lIce of tlli, lIull,e. 

The ]'il~ intitul"d "An act to provi(1e f(,. the sale of the Clergy 
R(·"(~n(' .... in thi .... PI!)\l!!!:", fur the Purl'I.St!'-- ofgencJ'al education in the 
arne," was tlien read. 

S 

JOl'nKALS OF T:.E HOUSE OF ASSElIlBLY. 
J rn""~ Of f.p 

lfiTH J.\!"l·\R .. •• IH:;.~. :' .'~'ti~i:/;,.' .. HI. 

~{I'. Perry, f-e('(,nd,·d by ~II'. Chisl101m, llltWt~.'" t;JI' it'are to Lr l'g in a !::~ .. 

bill t~'r the ~ale anu lea:-.ill~ tile l'lt'l'gy l\e:-wl'\"e:-i in thiR Prorill('e lUI" the 

Jlllrpnses of general educati"n, ancl that tbe tll11'ty-tir't I'Ule "I' tJ.h 
HOllee be di,penRed "ith, s" far as relates to the said liill.-Which w,., 
granted, and the Lill read. 

On motiun of Mr Perry, seconded by Mr. Sharer, 

Ordered, that the bill 1.>e referred to a select COlllmittee of five 
mt'llllJer:-:, to examine and amend, and reI jOlt the SatHe to this HOllse; 
and that 111('.,.1',. Perry, Morrisun, Small, Chishulm, and Nurton, clo 
cornpcse said Committee. 

10TH FEBRUARY, 1835. 

Mr. secretary Rowan 1.>rought down from his ExcellelH'Y the Licu- 10th Feb .• 18[5, 

tenant Goyernor screl'al llle::;~age:s and ducuments. 

The messages were read 1.>y the Speaker as follows: 

J. COLBORNE. 

The Lieutenant Governor, with reference to an Address last Session 
transmits to the House of AssemLly a return of lautls set apart for 
Glebe., &c., statements of receipts ancl payments of monies a!'ising fruJU 
sales of Cle)'gy Reserves by the Commissioner of Cruwn lawu;, and 
other documents CI >Iluedt'd with the arrangements authorized by his 
Majesty's Government for the support of the Clergy. The Inspector 

General 
v 
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General will furnish the Assembly with any further Vouchers relative Journal. of lbe 

to these accounts which may be required, and specified by the House. ~~:'foo:r t.~m. 
1836. 

Government House. I 
110th February, 1835. f 

On motion of Mr. Perry, seconded by Mr. Bruce, 

Ordered, that the message of his Excellency, and accompanying 
documents of this day, relative to the Clergy Reserves, be referred to 
the Comlnittee to whom was referred the Clergy Reserve bill. 

21ST FEBRUARY, 1835. 21st Feb,l835. 

Mr. Perry, from the select Committee to which was referred the bill 
for the sale of the Clergy Reserves, informed the House that the Com­
mittee had agreed to report the bill, as delivered to them for 
€xamination, whenever the House would be pleased to receive the same. 

The report was received, and the bill was ordered to be read a 
second time on Monday next. 

2D MABen, 1835. 

Pursuant to the order of the day, the bill to authorize the sale of the 2nd Marcb. 1834-

Clergy Reserves was read the second time. 

The House was put into Committee on the bill. 

Mr. Hopkins in the Chair. 

The House resumed. 

Mr. Hopkins reported that the Committee had gone through the bil~ 
amended the same, and submitted it for the adoption of the House. 

On the question for receiving the report, Mr. Morris, seconded by Mr. 
Wabh, moves that the report be not received, but that the bill be referred 
to the consideration of a select Committee, with instructions to report 
to the House in what manner the Clergy Resen'es may be most usefully 
applied to the support of Religion in this Province, by giving aid to 
the various denominations of Christians iu the maintenance of their 
religious teachers, or in the erection of places of Worship, as the said 
denominatious may think ;r>r~per. 

On which the Yeas and.Nays were taken as follows: 

Moessl't!. 

M'Kay, 
Morris, 

YEAS. 

Robinson, 
Tayler, 

Walsh, Wilkinson,-G 

NAys.-Messril. 





IS! 

NAYS. 

Alway, Lount, Norton, 
Bruce, M'Crae, Parke, 
Chisholm, M'Donell,Storm'tPerry, 
Cook, M'Intosh, Richardson, 
Duncombe,Oxford,Matkenzie, Roblin, 
Duncombe,NorfolkM'MlCking, Rykert, 
Durand, Macnah, Rymal, 
Gibson, Malloch, Shaver, 
Gilchrist, Moore, Shibley, 
Hopkins, Morrison, 

Small, 
Smith, 
Sol. General, 
Strange, 
ThOl'burn, 
Wells, 
Wilson, 
W ooh'erto!!, 
Yager.-38. 

The question of amendment was decided in the negative by a 
majority of thirty-two, and the Report was received. 

On the Question for the thit'd reading of the Bill on Wednesday 
next, the Yeas anu Nays being taken, were as follows: 

Messrs. 

Alway, 
Bruce, 
CI,i,holm, 
C4Hlk. 

YEAS. 

Lount, Norton, 
:M'Cfae PaI'ke, 
11' DOllell,StorID'tPerry, 
M'Intosh, Itiehardson, 

Duncombe, Ox"; )J'( 1.~LIt'kt·llzi(--., 

Duncombe,N ortolk.M'l.IIickillg, 
Rublin, 
Rykert, 
Rym:\l, 
Shaver, 
Sllibley, 
Small, 

DUl'awl, .M WII'tlJ, 

Gibson, Malloch, 
Gilchrist, 
Hopkins, 

Messrs. 

~1()()re, 

Morrison, 

NAYS. 

Morris, Robinson, 

Smith, 
Strange, 
Tayler, 
THorburn, 
"'al-h, 
"'ell" 
\\'dkinson, 
\Vilson, 
'Yolli r~rttlnt 
Ya~·~r.-JJ. 

Sol. General-4 

The Question was carried in the affirmative by a majority of tllirty­
six, and the Bill was ordered to be read a third time on \Y edne,uay 
next. 

4'fil MARCil, 1835. 

Pursuant to the order of the day, the Clergy Reserves Sale Bill was 
reau a third time. 

On the questiou for passing the Bill, 

Mr. Solicitor General, seconded by Mr. Boulton, moves, in amend­
ment, "That the Bill do pass this day three mouths,"-Ou which 
delmtes eJ"Udl. 

On the queation of the Solicitor General, That the Bill might paSll 
this day 

Journal!!! or !hl! 
HOUl~e of AS~{>ffi­
bly. j9th I ~uCIL­
ary, 1~. 

4th March. 1636. 
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this day three months, the Y €aS and Nays being taken, were as follow.: Journal. of the 
House of Assem· 

Messrs. Y EAS. ~§~~th March. 

Boulton, M'Lean, Robinson, Sol. General-4 

Measrs. NAYs. 

Alway, M'Crae, Morris, Smith, 
Bruce, M'Dunell of Morrison, Strange, 
Caldwell, Glengarry, ])Torton, Tayler, 
Chishohn, M'Donell of Parke, Thorburn, 
Cook, Stormont. Perry, Waters, 
Duncombe of M'Intosh, Richardson, Wells, 

NOifolk. M'Kay, Roblin, Wilkinson, 
Durand, Mackenzie, Rykert, Wilson, 
Gibson, M'Micking, Rymal, Woolverton, 
Gilchrist, Mallach, Shaver, Yager.-43. 
Hopkins, Mel'fitt, Shibley, 
Lonnt, Moore, Small. 

The Question was decided in the N eglltive by a majority of 
thirty-nine. 

In amendment to the Question for passing the Bill, 

Mr. Morris, seconded by MI'. Robinson, move_, "That the Bill do 
not now pass, bnt that it be )'eferred to the consideration of 11 Select 
Committee, with instructions to report to the House in what manner 
the Clergy Reserves may most usefully be applied to the support of 
Religion by aiding the several denominations of Christians in this 
Province in the maintenance of their Religious teachers." 

On which the Yeas and Nays were taken as follows; 

Messrs. YEAS. 

M'Lean, Morris, Robinson, Tayler.-4. 

Messrs. NAYS. 

Alway, Hopkins, Moore, Small, 
BOUltOIl, Lount, MOl'1'hion, Smith, 
Bruce, M'Crae, NOiton, Sol. General, 
Caldwell, M'Donell of Pru'ke, Thorbul'D, 
Chisholm, Stonnont. PeI'l'Y, ,,'aters, 
Cook, M'Intosh, Richardson, "-ells, 
Duncombe of M'Kay, Roblin, 'Vilkillson, 

Norfolk, Mackenzie, Rykert, Wilson, 
Durand, M'Micking, Rymal, 'Voolrerton, 
Gibson, Malloch, Shaver, Y"gcer.-41. 
Gilchrist, Merritt, Shil.ley, 

The (1 neotion 
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The question of amendment was decidetl in the negative by a J0um,lorlhe 

majority of thirty-seyen. t~~,:l:~I~~l~;~~:n-

On the Question for passing the Bill the Yeas and Nays being 
taken, were as follows: 

Messrs. YEAS. 

Alway, hl'Donell of Stormont, Rykert, 
Brnce, M'Intosh, Rymal, 
Caldwell, M'Kay, Shaver, 
Chisholm, Mackenzie, Shibley, 
Cook, M'Micking, Small, 
Duncombe of Malloch, Smith, 

Norfolk, M'rrill, Strange, 
Durand, Moore, Thor1urn, 
Gibson, Monison, ,,",,to,,,, 
Gichl'ist, NOlton, W,'II" 
Hopkins, Parke, Wilson, 
Lonnt, Peny, 'Yoolverton, 
M'Crae, Richardson, Yager.-39. 

Roblin, 

Messrs. NAYS. 

Boulton, Morris, Tayler, 
M'Lean, Robinson, \Yilhin:;on.-7. 

Solicitor General, 

The qnestion was canied in the Affirmative by a majority of thirty­
two, and the Bill was signed. 

Mr. Perry, seconded by Mr. Morrison, moves, " That the Bill be inti­
tuled, "An Act for the disposal of the Cl"rgy Reserves in this Pro­
vince, for the purposes of general Education." 

Which was carried, and Messrs. Perry and Roblin were ol'llcrcd by 
the Speaker to carry the same up to the HonouraiJle the Legislati,oe 
Council, and to request their concurrence therero. 

19th ~1ARCII, 1835. 
J. COLBORNE. 

The Lieutenant Governor transmits to the House of Assem11y State­
ments of the Receipt, and Expenditure 011 account of the sale of Crown 
Lanlls and Clergy Reser\'cs for the half-year ending the 31st Decem­
ber,1834. 

Government House, 
18th March, 1835. 

27 Til MARCH, 

1'":,':'. 

10th Mareh. 1~5. 
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27th MARCH, 1835. 

Message from the Legislative Council read: 

MR. SPEAKBJI, 

The Legis1ative Council have passed the accompanying resolutions 
on the subject matter of the Bill iutituled, "An Act for the disposal of 
the Clergy Reserves in this Province for the purposes of gene.-al Edu­
cation j" to which they request the concun-ence of the Commons House 
of Assembly. 

Legislative Council Chamber, 
26th day of March, 1835. 

JOHN B. RoBINSON, 

Speaker. 

Resolutions of Legislative Council on Clergy Reserve Bill: 

Resolved-That his late Majesty King George the Third, haring 
been graciously pleased, by Message to both Houses of Parliament, to 
express his Royal desire: to be enabled to make a peJ'manent appro­
priation of lands in this Pl'Ovince for the support and maintenance of a 
Protestant Clergy within the same, provision was made for that purpose 
by Parliament in the statute passed in the thirty-first yem' of His Ma­
jesty's Reign, Chapter 31, by directing a l'es€l'vation of lands to be 
made and set apm't in the proportion of all the lands that should be 
granted by His Majesty in the said Province, and by declaring that all 
and every the rents, profits or emoluments which might at any time 
arise from such lands so allotted and appropriated as afOl'esaid should 
be applied solely to the maintenance and support of a Protestant Cler­
gy within the Province, and to no other use or purpose whatever. 

Resolved-That such allotments and appropriations as the act 
directs having been made from time to time, and continuing to be set 
apart under the designaion of Clergy Reserves, a claim was ad van­
ced in the year 1821, on behalf of the Church of Scotland, to be 
allowed to share in those Reserves, or in the rents, profits or emolu­
ments to be derived from them, which claim was made and bas been 
urged upon the footing of a legal claim, gl'Ounded on the Cconstruction 
of the statute, and on the rights of the Church of Scotland, as a Church 
established in one part of the United Kingdom, 

Resolved-That it has been advanced by other portions of the peo­
ple of this Province, that all Protestant Denominations have a right, in 
common with the Church of England, to have theil' Clergy supported 
from the Reserves in question, and that no exchlsire right can be vinJi­
cated under tho act in favour of anyone or morc Protestant Uhurches. 

ResolvcJ,-

Journals of the 
House €If Assen 
bly 27th Marcb. 
It>l6. 
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Resolved-That efforts haye also been marIe to procure a total aboli- Jo""ol orthe 

tion of this provi~ion DJl" the SUppOit ofreligi(m, by obtaini 19 an act pf :JI;·~~;3tl\;~;~~:~ 
the Provincia! Legislature, directing the sale of the Ite,er"e" and the ',JO. 
appropriation of the proceeds to purposes of general Education. 

Resolved-Tbat by these conflicting claims and oppn'ing "iews in 
regard to a su bjeet of so great interest anel imp01tance in tbe minds of 
His Maje'ty's subjects in tbis Province ha\'e fur a long- period heen ren­
dered anxious and unsettled; and in the opinion of the Legi,L,lil e 
Council, it is for many reasons much to be ,Ie"ire,! that a 'pee,ly auel 
final settlement shoul.1 take place of the que,tions which bale rrisen 
upon the eflect of the enactments referred to, allt! that it should be 
plainly, certainly, and fh·mly estal,li,he'! to what "l)eeilic oljech the 
Clergy Reserves shall be permanently applied. 

Resolved-That the Legi,latiloe Council, confiding iu the wi~dom 

and justice of Hi,; Majesty and the Ill11,,·ri:d Parliament, thiuk it "'pe­
dient and proper humbly to address II" ~1:t.i,·,t)O and uo'h HOll'CS of 
Parliament, repl'e~enting that the Legislature of' this Pldvillc .. lJas l)!'~'n 

unable to concur in any measure re~l)el'tillg- the Ck'r,:"':'Y 1ti.""C'rn·s i aud 
earnestly rC(llle"til1~ that the Imperial Pui'liamcllt will, with as little 
delay fl.' possible, making ", •. I! an enactment on th.· subject as cannot 
appear to leave any reason for (juul,t or 4IuP"ti')ll in l"',~:l!'CI tu tlIl" ob­

jects to wLich the procc,·ds of the CII'rgy He"'!'1 rl'.'> an~ til he applied; 
and that, having reg:ll'.l tu the pt'l'sc'ut ,_'!)nclltiun alld fLltur'_~ wdhre of 
this colony, aw11l1aturdy enn.:;id,_,t'illg \\ Late\ ('I' 11a-., be·'11 1It.,~\ d or Illay I,e 

urged in !'l'gal'll to these HC,':'C'J'Vl""l they will, by sume measure \\ Ili,·h 
shall be final aDlI unequivocal, nmkc t'ilwL an apI'l'ol'l'iation of them M 
shall appear to be 1110St con:-;j,...,ktlt with a due n'g'lnl to lleligioll. to tlle 

principles of our Constitution, and to the permanent "clfare and trau­

quillity of the Prorince. 

Truly extracted from the Journal of the L':gi,ltl[ire Council uf tho' 
26th day of ~Iarel!, 1835. 

Gn"\NT POWELL, 

Clerk, Legislatile Council. 

Mr. Perry, seconded by 1I1r. Bruce, mow", "That the Ih·" ,juti"ns 
sent down to this House from the Honoural,lc the Legislati,oe Council, 

on the sut'ject of the Clergy Reserves, \'e r"f"'T"'.! to a Select Commit­
tee, with power to send lur persons and papers, and lea"e to report 
thereon; and that 11"8'1·,,. Rohliu, 1I1'Micking, Sharer and Dl1ncomhe 

of Norfolk, do compose said Committee." 

On which the yeas and nays being taken, were as follows: 

Messrs. YEAS. 

Alway, Hopkins, Rymal, 
Bruce, 





Bruce, 
Chisholm, 
Cook, 
Oornwall, 
Duncombe of Oxfurd, 
Duncombe of N ol'/'olk, 
Durand, 
Gilchrist, 

~!essrs. Gowan. 

Lount, Shaver, 
lWDonell of Stormont, Shibley, 
M'Intosh, Smitl], 
Mackenzie, Thorburn, 
M'Micking, Watm's, 
illoo)'!;" Wells, 
Perry, Wilson, 
Roblin, Yager.-28. 
Ryker!, 

NAYS. 

Walsh.-2. 

The question was carried in the affirmative by a majority of twenty' 
six, and ordered accordingly. 

lOth AfRIL, 1835. 

lournals of the 
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Mr. Perry, from the Select Committee to which were refelTed the 10th April. 1835. 

resolutions sent down f!'Om the Honourable the Legislative Conncil on 
the subject of the Clergy Reserves, reported that the Committee had 
agreed to a resolution which he was ready to submit whenever the 
House would be pleased to receive the same. 

The Report was received, and the Resolution was read as follows: 

Resolved-That this House has repeatedly expressed their opinion 
that the lands appropriated for the support and maintenance of a Pro­
testant Clergy within this Province, commonly called "The Clergy 
Reserves," ought, for various reasons, to be sold: That it would be 
unjust to apply the monies arising from the sale of the same, to the 
benefit of one or more favoured religious denominations; and that it 
would be impracticable, and for many considerations inexpedient, to 
distribnte the monies ari'ing therefrom among all denominations; and 
that this House has been nnremitting in its endeavours to procnre the 
sale of these lauds, and the application of the fnnds produced by such 
sale to objects of great importance and interest to the people of this 
Province: That with this view, the House has heretofore repeatedly 
passed Bills providing for the sale of the Clergy Reseryes, and the 
appropriation of the monies arising therefrom to the support of Educa­
tion; which Bills have been rejected without amendment by the Legis­
lative Connell: That with the same view this Honse has repeatedly 
made known, by hnmble and dutifnl addresses to His lIIaje,ty, their 
wishes and opinIons, and the wishes and opinions of His Majesty's faith­
ful subjects in this Province, on this highly important subject; and this 
House takes this opportunity of declaring that these wishes and opi­
ntons, both on the part of this House and of their constituents, remain 
entirely unchanged .. That during the second session of the last Parlia-

ment, 
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. ment his Excellency the Lieutenant Governor, by Message, informed Jo~rn'l. of tbe 

this House, that he had receh'ed His Majesty's instl'Uctions to declare ~~~~~3{ :;:i~:D. 
that the representations which had at different times been made to His 1<35. 

Majesty and his Royal Predecessors, of the prejudice sustained by his 
Majesty's faithful subjects of this province from the appropriation of 
the Clergy Reserves, had eugaged his Majesty's most attentive 
consideration, and his Majesty has most graciously been pleased to 
invite the House of Assembly to consider how the powers given to tha 
Provincial Legislature, by the constitutional Act, to vary or repeal the 

. provisions which it contains for the allotment and appropriation of the 
Clergy Reserves, could be most advantageously exercised for the 
spiritual and temporal interests of His faithful subjects in this province: 
That this House, in compliance with his Maje'~y's wishes, thus 
graciously expressed, and with the strong and well known desires of 
his Majesty's faithfnl subjects in this Province, has pa'S"d a bill, during 
the present session, to provide for the sale of the C]ergy Reserves, and 
to apply the monies arising from such sale to the support of education: 
That the Legislati"e Council has not passed the said bill, has not 

_ amended it, and has not passed any other bill on that su 1j.'ct : That, 
under these circumstances, this House cannot but express the extreme 
astonishment with which it has received the representations of the 
Legislative Council, that the Legislature of this Province has been 
nnable to concur in any measure respecting the C]erg-), Reserves; and 
althongh this House has little expectation that the LegisJati \'e Council, 
as now constituted, will comply with the wishes of the people of the 
Province, yet it feels bound to declare that this House is, and always 
has been, reany and anxious to concur in any ju't and reasonable 
measure whatever, by which the Clergy Resen'es could be applied to 
snch useful purposes as woulJ. be most advantageous to His Majesty's 
faithful people in this Province, and most conformable to their well­
known wishes: That this House cannot but express its confident hopes 
that His Majesty will not 1e induced by any representation, whether 
secret or open, to depart from the gracious intentions which he has 
been pleased to intimate of complying with the earnest and repeated 
solicitations of His Majesty's faithful subjects in this Province on that 
subject; that this resolution be laid before his Excellency the Lieu­
tenant Governor; and that his Excellency be req nested to transmit the 
same to the Secretary for the Colonies, and call the early attention of 
His Majesty's Government to the imporlance of the same, to the 
interest, peace, welfare, prosperity and happiness of His Majesty'. 
faithful people of this Provinee. 

On motion of Mr. Perry, seconded by Mr. Chisholm. 

Ordered, That the rCMlnt,ion be engrossei!, ani! read again to-morrow. 
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11th April, 1835. Journal!! of the 
House of Asseaa 

Pursuant to the order of the day, the resolution in relation to the ~~5.lltb April. 

future disposition of the Clergy Reserves was read a second time. 

On the question for adopting the same, the yeas and nays were 
taken as follows: 

Messieurs 

Alway, Gilchrist, 
Bruce, !lNntosh, 
Chisholm, !ll'Micking, 
Cook, Malloch, 
Duncombe of Norfolk, Moore, 
Durand, Morrison, 

Messieurs N .. !.Ys. 

Brown, lIrLean, 
CaldWEll, Morris, 
M'Donnell of Glengary, Robinson, 

Parke, 
Perry, 
Roblin, 
Rymal, 
Shal'er, 
Shil;l~YI 

Strange, 
Tayler, 

Smith, 
Waters, 
Wells, 
\Vilson, 
W ooll'erton, 
Y[ger.-~4. 

Walsh, 
Wilkinson-10. 

The QlIestion was carried in the aflhmative by a majority of 
Fourteen, and the Resolution was adopted accordingly. 

On motion of Mr. Shol'Cl', seconded by Mr, RoLlin, 

Ordered, That ~!,'''r,. DtlUcombe of Norfolk and Perry be a Com­
mittee to wait on his Excellency with the Resolution and present the 
same. 

15TH APRIL, 1835. Jonrnnl!'l of the 

Mr, Perry, from the Select Committee to wait on his Excellency u~uiJJ;rA~,:;,~m. 
the Lieuten~nt GOlernor with the Address of this House requesting ,8:SS, 

his Excellency to transmit to His MDje,({s GOI'ernment copy of a 
Resolution passed by this House in relation to the Clergy Reserves 
reported delivering the ."me, and that his Excellency had been pleased 
to say that he would transmit the Resolution. 

JOURNALS OF THE LEGISLATIVE COUNCIL .. 

9TH MA.RC~ 1835. JOU,""" of .he 
Lel,i,.]ali\'cCOUll-

His Honour the Speaker rep0l1ed to the H'luse, That a Deputation, 18i;Ma<eb 9, 

from the Commone House of Assembly had brought up a Bill, intituled 
" An Act for the Disposal of the Clergy Reserves in this Province for 
the Purposes of general Education," to which they requested the Con-
currence of this House. 

The 
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'1'he Bill, intituled ".An .Act for the disposal of the Clergy Resen'es Journal. of tbe 

in tbis Province for the Purposes of general Education," was read. tr,8ig:~tiveco .. 

.And it was Ordered, That the same be read a Second Time on 
Monday next, and tbat in the meantime it be printed for the use of 
members; and Ordered, That the members in town be summoned to 
attend in tbeir places on that day. 

Marcb, 1835 . 

16TH MARCH, 1835, 16th nlurcb,lS36. 

Pursuant to tbe Order of the Day, the Bill, intituled ".An .Act for 
the Disposal of the Clergy Re,cn eS in this Province for the Purposes 
of gen.eral Education," was read a Second Time; 

.And it was Ordered, That it be referred to a Select Committee, with 
power to send for persons and papers, and to report thereon by 
amendment or otherwise; and Onle.red, That the Honourable Mr. 
Clark, the Honourable and Venerable the .Archdeacon of York, and 
the Honourable Messieurs Markland, Elmsley, and Crooks, do compos~ 
tbe same for that purpose. 

20TH M.U'ClI, 1835, 20Lh Marc~,l835. 

The Honourable Mr. Markland, from the Select Committee to whom 
was referred the Bill, intituled ".An Act for the Disposal of the Clergy 
Reserves in this Province fur the Purposes of general Education," pre­
sented their Report. 

Ordered, That it be receil'ed'; 

And the same was read by the Clerk as fullows ;-

The Select Committee appointed to report upon the Bill, intituled 
.. An Act for the Disposal of the Clergy Reserves in this Province for 
the Purposes of general Education," have taken the same into consi­
deration, and concur in not recommending it to your Honourable 
House, but bm'e agreed upon certain Resolutions, which they beg leave 
to offer for its adoption. 

Resolved, That His late Majesty King George the Third, having 
been graciously pleased, by Message to both Houses of Parliament, to 
express His Royal desire to be enabled to make a permanent appropria­
tion of Lands in tbis Province, for the support and maintenance of a 
Protestant Clergy within the same, provision was made for that 
PtHl"'sC by Parliament in tbe statute passed in the 31st year of His 
M'\ic-.,ty's reign, cap. 31, by directing a reservation of lands to be 
made and set apart iu the proportion of all the lands that should be 
wanted by His Majcsty in the said Province, and by declaring that all 
and eyer." the rent.., profits, or emoluments which migbt at any time 

anRe 





ariBe from such lands so alJutted and appropriated as afuresaid should loumnl, of tho 

be applied solely to the maintenance and support of a Pl'Otestant ~i;:"~~~;,';;·;~;~~.n­
Clergy within the Province, and to no other use or purpose whatever. I,;,. 

Resolved, Tbat such allotments and appropriations a, the Act 
directs haYin~' been made from time to time, and continuing to be set 
apart, under the designation of Clergy R",eITc', a claim \Va, admnce(l 
in tbe yeaI' 1821, on behalf of the Cllllrch of Scotlaud, to be allowed 
to share in those Reserves, or in the rents, profits, or emolumeds to 
be derived from them, which claim was made and has been mged 
upon the footing of a legal claim, grounded on the construction of 
the statute, and on tbe 1'io:hl.< of the Chmch of Scc.thwl, as a Cburch 
establisbed in one Part or th" United KingdolOl. 

Resolved, That it has been advanced by other portions of the people 
of this Province, that all Protestant denominations ha,-e a right, iu 
common with the Church of England, to have tbeir Clergy supported 
from the Reserves in question, and that no exc1usi\'e 1'i2'Lt can b8 vin­
dicated nnder the Act in favonl' of anyone or more Protestant 
Church",. 

Ec-olYc,l, That dl" .. :, l!aYc also been maJe to p'uc"rc a tvtal 
abolition of this provisi(.n for the support of Religi0n, 1.y obtaining an 
Act of the Prov'inciul L".o:islat 111"', di .. ~ding the ,,,I.· of tbe n""'IW', 
and the appropl'iation of 11:,' l'r,)c, ,>,j, to the 1'u11)03(" of geneml erlu­
cati/'ll. 

nl,~qlH'll, That l,y the~e conflicting clallll~ nnd opposing views in 
rE'g.1r,l to a subject of so great inV~r(· .. t and importance, the minds of 
IIi, Majesty's .ul~eds in tltis Province have 1'",. a l,)ng period been 
rendered anxi0us and un<olll,·<1. and, in the opinon of the Legislative 
Conncil, it i~ fol' m:lny l'e:t:-;()n~ nUlCh t·, be d(jsil'(~d tlJat [\ ~p('(·ar mItl 
final settlement should take place of tIle (1"",ti"II' which h3\'8 arisen 
npon tlIe clled of the enactments r..!·,·rn·,l to, and that it .hould t,e 
plainly, certainly, and firmly established to what specific objects the 
Clergy Rescrr"s ,hall be permanently applied. 

R.·solv,',l, That the Legis!ati"e Council, confiding in the wisdom and 
jnstice of His Majesty and the Imperial Parliament, think it expedient 
and propel' hnmbly (0 address His Maj,.·sty and both Houses of Parlia­
ment, representing that the Legislature of this Pro"ince has been una­
ble to concur in any measure respecting the Clergy Resen'es; and 
eal'llestly requesting that the Imperial Parliament will, with as little 
delay as possible, make such an enactment on the subject as canno~ 
appear to leave any room for doubt 01' question in regard to the objects 
to which the proceeds of the Clergy Reserves are to be applied, and 
that, having regard to the pre.<ent condition and futnre welfare of this 
c()j"ny ond m.hHPly c()n.irlering wbateyer has been urged or may hoe 

urgp ,{ 
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urged in regard to these Reserves, they will, by SOllie mea.uro which JOU~''''~ ol'!he 

.hall be final and unequivocal, make such an appropriation of them ~r.g~~.tuM.:i~~:· 
as shall appear to be most consistent with a due regard to Religion, to iSla. 

the principles of our· Constitution, and to the permanent welfare and 
tranquillity of the Province. 

Ordered. That the last-mentioned Bill, and the Report of the Select 
Committee thereon, be referred to a Committee of the whole House on 
Thursday next; and, Ordereel, That the members in town be summon­
ed to attend in their places on that day. 

26th March, 1835. 2ijth ".,,·h. 1s.1~ 

Pursuant to the order of the day, the House was put into Committee 
of the whole upon the Bill intituled, "An Act, j;Jr the disposal of the 
Clergy Reserves in this Province for the purposes of General Educa­
tion, and the report of the Select Committee thereon. 

The Honourable Mr. Markland took the Chair. 

After some time the House resumed. 

The Chairman reported, That the Committee had taken the said Bill, 
and the report of the Select Committee thereou, into consideratton, 
and recommended the series of Resolutions therein referred to, together 
with a further resolution, to the adoption of the House.-Ordered to 
be received; 

And the said resolutions were then read by the Clerk as f"lIoIVs :­

Resolved, That· his lale Majesty King George tlie Third having been 
graciously pleased, by Message to both Houses of Parliament, to ex­
press his royal desire to be enabled to make a permanent Appropria­
tion of Lands in this Province for the Support and 1II"i n [,"'1' :' .Co) of a 
Protestant Clergy within the same, Provision was made for that 
Purpose by Parliament in the Statute passed in the 31st Year of His 
Majesty's Reign, Chap. 31, by directing a Reservation· of Lands to be 
made and set apart in the Proportion of all the Lands that should bo 
granted by His Majesty in the said Province, and by declaring that all 
and every the Rents, Profits, or Emoluments which might at any Time 
arise from such Lands so allotted and appropriated as aforesaid should 
be applied solely to the Maintenance and SUppOl·t of a Protestant 
Clergy within the Province, and to no other Use or Purpose whateyer. 

Resoll-ed, That such Allotments and Appropriations as the Act 
directs having been made from Time to Time, and continuing to be 
set apart, under the Designation of Clergy Reserves, a Claim was 
ad"anced in the year 1821, on behalf of the Chmeh of Scotland, to be 
allowed to share in those Resenes, or in the Rents, Prvlits, or Emolu-

lJl('Ilt.~ 
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menta to be derived from them, which Claim was made and has been Journal' of the 
•. . Legislfl.titeCoun-

urged upon the Footmg of a legal ClaIm, grounded on tbe ConstructlOn i~"'h March. 

of the Statute, and on tbe Rights of tbe Church of Scotland, as " 
Church established in one Part of the United King,i,_'m. 

Resoh'cd, Tl,at it has been advanced by other Portions of the 
People of this Province that all Protestant Denominati, ,ns have a Right, 
in common with the Church of England, to bave tlwir CI,er;)' sup­
ported, from the Reserves in question, and that no cxc]u,iI'0 Right Can 
be vindicated under the Act in favour of any One or more Protestant 
Churches. 

Resoh'ed, That Efforts hare also been made to procUl'e a t,otal 
Abolition of this Prol"ision for the Support of Religion, by obtaining 
an Act of tbe Provincial Legislature directing the Sale of the Reserves, 
and the Appropriation of the Procecc\; to) Purposes of general 
Education. 

Resoh'cd, That by tl1r::::I; ct!llDiding C1aim8 an.l opl'<)sing Yil~w~, in 
regard to a Subject of so great Interest and' Importance, the Minds of 
His lIajesty," Subjects in this Province have for a 101,; Period j".,'1l 
rendered anxious and uusettled, and in the Opinion or t1", Lc;i,lati\~ 
Council it i8 for many Reasons much to be tlesirccl that a 'l"~etly and 
final Settlement should take place of the QUe",i"", which har'e ariseu 
upon the Effect of the Enactments referred to, and that it ,J",ul, I be 
plainly, certainly, and firmly established to what 'p'-"'ifie Ol'jeds the 
Clergy Reserves 'shall be permanently applied. 

Resuh-,·,l, That the I"c~i,i:tli\'c Council, confiding 111 the 'Visdom 
and Justice of IIis Majesty and the Imperial Parliament, think it 
expedient and proper humbly to address His Maje,t y and buth !Iouse­
of Parliament, representing that the Legislatll\"e of this T'royilJce has 
been unable to concur in any Measure respecting the Cln,cry Hc",,'l'cs; 
and earnestly requesting that the Imperial Parliament will, with as little 
Delay as possible, make such an Enactment on the Sul,ject as cannot 
appeal' to leave any room for Doubt or Question in regard to t j ,,' 

Objects to which the Proceeds of the Clergy Reseryc,' arc to be applied, 
and that, having regard to the present Condition and future Welfare 
of this CoJ<lny, and maturely considering whateyer has been urged or 
may be urged in regard to these Reserves, they will, by some ~Ieasure, 
which shall be final and nnequivocal, make such an Appropriation of 
them as shall appear to be most consistent with a due Regard to 
Religion, tn the Principles of our Constitution, and tv the permanent 
Welfare and Tran'luility of the Province. 

Resolved, That it is the Opinion of this Committee that the same 
"ejer.t Committ~e to whom was referred Il,e Bill Sf'nl up fl'om)he 

.. \,,",:-'4'llIhh-
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Assembly, intitnled ., An Act for tbe Disposal of the Clergy Reserves Journal, ot tho 

in this Province for the Purposes of general Education," be instructed ~r.gi;J~~IMa~~I~~ 
to report upon the Principles and D.etails of the Bill, and also upon the le3a. 
Provision made by Law for the Support of Religion in this Province, 
as well-as upon the Questions 'which have arisen respecting it, and the 
Measures which have been taken in England and in this Country in 
relation to the same. 

"'1'he said Resolutions being read a Second Time, and the Qnestion 
of Concnrrence put on each, they were severally agreed to by the 
House: 

And it was ordered, That a Copy of the first Six Resolntions be 
sent to the Commons House of Assembly, by tbe Master in Chancery, 
for their Concurrence. 

4TH APRIL, 1835. 4th Avril ... .". 

The HonoUl'able and Venerable the Archdeacon of York, from tbe 
Select Committee to whom was again referred the Bill, intituled "An 
Act for the Disposal of the Clergy Reserves in tbis Province for the 
Purposes of general Edncation," presented their further Report. 

Ordered that it be received; and, 

The same was tll'a read by the Clerk. 

8TH APRIL, 1835. Pth Aprll,I.' .•. 

The Order of the Day being read for the House to be pnt into a 
Committee of the Whole upon the further Report of the Select Com­
mittee to whom was referred the Bill, intituled "An ,Act for the 
Disposal of the Clergy Reserl'es in this Province for the Purposes of 
general Education," 

It was Ordered to be discharged, and that the same do stand upon 
the Order of the Day for To-morrow. 

9TH APRIL 1835. 

Pursuant to the Order of the Day, the House was put into a Com­
mittee of the Whole upon the further Report of the Select Committee 
to whom was referred the Bill, intituled "An Act for the Disposal of 
the Clergy Resel'VeR in this Province for the Purposes of general 
Education." 

The Honourable Mr. Allan took the Chair. 

A Message being announced, the Chairman left the Chair, and the 
House formed. 

The House was then again put into a Committse (If the Whole upon 
the further 

DIh April. 1':IS 
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the further ReVOlt of the ~ded Committee to whom WM reCeneJ the J()uTIlnl!! of the 

Bill, intituled "An Act fc)r the Disposal of tIle Clergy Resern:3 in tltis ;;';~.~~~v~~r~'~lIn. 
Province for the PllIl'oses of general Education." . 1"3 •. 

The Honourable Mr. Allau took the Chair. 

After some time the House was resumed. 

The Ohairman reported that the Committee had gone through th~ 
aaid Report of the Select Committee, and recommended the· same to 
the Adoption of the House. 

Ordered, that the RepOlt be received; 

And, Ordered, that it be referred (together with the Resolutions on 
the same Subject) to the same Select Committee, with Instructions to 
frame an Address to the King and the Two Houses of the Imperial 
Parliament thereon. 

13TH APRIL 1835. 13th April. 18~. 

The Honourable Mr. Clark, from the Select Committee appointed to 
prepare an Address to His Majesty, on the Subject Matter of the 
Appropriation of the Clergy Reserves in this Province, reported a 
Draft thereof, which he read in his Place. 

Ordered, that the Report be recei,'cd; 

And the Draft was then again read by the Olerk; 

And it was Ordered, that the House be put into a Committee aftbe 
Whole presently, to take the said Address into Considerati.)n. 

The House was then put into a Committee of the Whole a,'cordingly. 

The Honourable Mr. Clark took the Chair. 

After Bome Time the Hou<c was resumed. 

The Chairman reported that the Committee had gone through the 
lIIid Address, and recommended the same without Amendment to tbe 
Adoption of the House. 

Ordered, that the Report be recei ,oed ; 

And, Ordered, that the said Address be ingrossed, and the .~me 
read a Third Time on Monday next. 

Pursuant to the Order of the Day, the Address to the King on the 
Subject Matter of the Appropriation of the Clergy Reserves in thi. 
Province, was read a Third Time, and passed, 

Whereupon the Speaker signed the'sume. 
Ordered, 
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Ordered, that an Address be presented to his Excellency the J.urnal • • f lb. 

Lieutenant Governor, in the following Words:- ~~~~!~lt,i~;lh 

To his Excellency Sir John Colborr.e, Knight Commander of the 
Most Honourable Milital'y Order of the Bath, Lieutenant Gover­
nor of the Province of Upper Canada, and Major General 
commanding his Majesty's Forces therein, &c. &c. &c. 

May it please your Excellency, 

The Legislative Council have passed an humble Address to His 
Majesty, on the Subject of the Clergy Reserves in this Province, which 
they pray your Excellency will be pleased to transmit, together with 
the accompanying Documents, to his Majesty's Principal Secretary of 
State for the Colonies, to be by him laid at the Foot of the Throne. 

- Ordered, that the Honourable Messieurs Dickson and Crookshank be 
a Committee to wait upon the Lieutenant Governor to know when his 
Excellency would be pleased to receh'e this House with the Address to 

the King. 

On Motion made and seconded, it was 

Apnl,1835. 

Ordered, that One thousand Copies of the Resolutions, as also the 
Report of the Select Committee, with the Appendix and the Address 
to His Majesty, on the Subject Matter of the Appropriation of the 
Clergy Reserves in this Province, be printed in a Pamphlet Form. 

1-hIT APRIL, 1835. llth April, 1935 

The Honourable Mr. Dickson, from the Committee appointed to 
wait npon the Lieutenant Governor to know when his Excellency 
would be pleased to receive this House with their Add"ess to the King 
on the Subject Matter of the Appropriation of the Clergy Reserves in 
this Province. reported that they had done so, and that his Excellency 
had been pleased to name this Day, at the Hour of Twelve of the 
Clock at Noon, for receiving the same. 

At the Time appointed the Legislative Council proceeded to the 
Government House with their Address to the King on the subject 
matter of the appropriation of the Clergy Reserves in this Province; 
and being returned, 

His Honour the Speaker reported, that his Excellency had been 
pleased to receive the Address of this House to the King, and to reply 
thereto as follows: 

Gentlemen, 

I will take an early opportunity of transmitting to the Secretary of 
State for the Colonies this Address to the King on the important 
lubject of the Clergy Reserves, to be laid before His Majesty. 

JOURNAL& 
x 
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JOURNALS OF THE HOUSE OF ASSEMBLY. 

29TH JANUARY, 1836. Jou,""I, of It. 
I-Jou~c of .'\s~em~ 

Pursuant to notice, Mr. Perry, seconded by Mr. C. Duncombe, ~~~: 1~~~~ Janu-

moves for leave to bring in a Bill for the sale of the Clergy Reserves 
in this Province, for the purposes of education; which was granted, 
and the Bill read. 

Ordered, that the Clergy Reserve sale Bill be read a second time 
to-morrow. 

20TH FEBRUARY, 1836. 20th February. 
1836. 

Pursuant to the order of the day, the Clergy Reserve Bill was read 
a second time. 

On the Question for the House to go into Committee: of the whole 
on the Bill: 

In amendment, Mr. Perry, seconded by Mr. Roblin, moves, "That 
the House do go into Committee on the Bill on Monday next, and 
that it be the first item on the order of the day for that day"; which 
was carried. 

22n FEBRUARY 1836. 2>n.l February, 
1~3ti. 

Pursuant to the order of the day, the House was again put into a 
Committee of the whole on the Clergy Reser,-e sale Bill. 

Mr. M'Crae in the Chair. 

The House resumed. 

Mr. M'Crea reported, that the Committee had gone through the 
several clauses of the Bill, amended the same, and submitted it for the 
adpotion of the House. 

On the question for receiving the report, 

Mr. Solicitor General, seconded by Mr. M'Lean, moves that the 
Report be not now received, but that it be 

Resolved, That whereas the Right Honourable the Secretary 0 

State for the Colonie., ha,-ing, in his despatch of the 5th December 
last, addressed to his Excellency Sir Francis Bond Head, intimated 
that His Majesty would consider the constitutional objections to the 
interposition of the Imperial Parliament in the long-agitated question 
of the Clergy Reserves at an end, if both branches of the Legi,latUl'e 
should unite in application to that body to interpose its pat-amount 
authority: And whereas all efforts heretofore made by the Legislative 
Council and House of Assembly to concur in a measure acceptable to· 

both on 
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both on this important subject ~ave been ineffec~ual; and as there ~s :ro"~:"~f ~~:~!_ 
no reason to suppose that the dIfferences that eXISt between the CouncIl bly.26th Feb 

and Assembly will be reconciled, it is therefore expedient to pray for 1836. 

the mediation of our gracious Sovereigu, and dutifully to express our 
desire that He will be pleased to recommend to the Imperial Parlia-
ment to take the matter into its consideration, and to enact such laws 
with respect to the future appropriation and management of the 
Clergy ReseITes in this Province, as shall in its wisdom, be thought 
most conducive to the peace and welfare, moral and religious instruction 
of the people ill this Province. 

On which the yeas and nays, being taken, were as follows: 

Messrs. YEAS. 

Boulton, M'Lean, Robinson, Sol. General-4. 

Messrs. NAYS. 

Bruce, Gilchrist, Moore, Shibley, 
Chesser, Hopkins, Morrison, Smith, 
Chisholm, Lount, Norton, Thorburn, 
Cook, M'Donell, Glengarry, Parke, Walsh, 
Duucombe, Oxford, M'Donell, Stormont, Perry, Waters, 
Duncombe, Norfolk, M'Intosh, Roblin, 'Wilson, 
Durand, Mackenzie, Rykert, Woolverton 
Dunlop, 11'Micking, Rymal, Yager-35. 
Gibson, Malloch, Shaver. 

The question was decided in the negative by a majority of thilty-one, 
and the Report was received. 

On the Question for the third reading of the Bill on Wednesday 
next, the Yeas and nays were taken as follows: 

Messrs. 

Bruce, 
Chesser, 
Chisholm, 
Cook, 
Duncombe, Oxford, 
Duncombe, Norfolk, 
Durand, 
Dunlop, 
Gibson, 

Messrs. 

YEAS. 

Gilchrist, 
Hopkius, 
Lount, 
M'Donell, Stormont, 
M'Intosh, 
Mackenzie, 
M'Micking, 
Malloch, 

NAYS. 

Moore, Shaver, 
Morrison, Shibley, 
Norton, Smith, 
Parke, Thorburn, 
P erry, Waters, 
Roblin, Wilson, 
Rykert, Wooh·erlon. 
Rymal, Yager-3a. 

Boulton, 
M'LeaD, 

Robinson, Solicitor General, Walsh-5. 

The ques~ion 
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The question was carried in the affilmative by a majority of twenty- Journalo 01 tho 

eight; and ordered accordingly. ~~~~~t'!,f F~b.~ID-
1836. 

24TH FEBRUARY, 1836. 24th Feb •• 1S3S. 

Pursuant to the order of the day, the Clergy Reserve sale Bill was 
raad the third time. 

On the question for passing the Bil~ the yeas and nays being taken 
were as follows: 

Messrs. 

Bruce, 
Ches!er, 
Chisholm, 
Cornwall, 
Duncombe, Norfolk, 
Durand, 
Dunlop, 
Gibson, 
Gilchrist, 

Messrs. 

YEAS. 

Hopkins, 
Lewis, 
Lount, 
M'Crae, 
D'Donell, Glengarry, 
~1'Donell, Stormont, 
M'Donell, Northumb. 
M'Intosh, 
M'Kay, 

NAYS. 

Mackenzie, Small, 
Morrison, Smith, 
Norton, Strange, 
Parke, 'Vater" 
Perry, Wells, 
Roblin, Wilsun, 
Rykert, Wooh'erton. 
SLa,'er, Yager-85. 
Shibley, 

BoultoD, 
M'Lean, 

Robinson, Solicitor Geneml, Wilkinson-5. 

The question was carried in the affirmative by a majority of thirty. 

Mr. Perry, seconded by Mr. Lonnt, moves, "That the 'Bill be 
intituled 'An Act for the disposal of the Clergy Res<'lTes in this 
Province for the purposes of general education,'" which was carried; 
and Messrs. Perry and Lount were ordered by the Speaker to carry 
the Bill up to the Honourable the Legislative Council, lind to request 
their concurrence thereto. 

F. B. HEAD, 

The Lieutenant Governor transmits to the House of Assembly the 
accompanying copy of a despatch from His Majesty's Secretary of 
8tate for the colonies with reference to a resolution of the Assembly at 
the last Session, on the subject of the Clergy Reserves. 

Government House, } 
7th March, 1836. 

22ND MARcn, 1836. 

Mr. Speaker reported, That the master in Chancery had brought 
down from the Honourable the Legislative Council the Bill sent up 

from 

71b Mareh. 1:335. 

~~nd Ml1rel'l.1838. 
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from this House, intituled "An Act for the disposal of the Clergy Journ.l. of ,I .. 

Reserves in this Province for the purposes of general education," which ~~~':;'7~J. ~I~:~;:; 
that Honourable House had passed, with some amendments, to which lsaO. 

the concurrence of this House was requested. 

The amendments made by the Honourable the Lagislative Council 
in and to the Bill, intituled "An Act for the disposal of the Clergy 
Reserves in this Province for the pw-poses of general education," were 
read the first time, as follows: 

"Amendments made by the Legislath'e Council in and to the Bill 
sent up from the Commons House of Assembly, intituled 'An 
Act for the disposal of the Clergy Reserves in this Province 
for the purposes of general education.' 

" In the Title :-After 'Act' expunge the remainder, and inselt 'to 
repeal part of an Act passed in the padiament of Great Britain, 
intituled 'An Act to repeal certain parts of an Act passed in the 
fourteenth year of his Majesty's reign, intituled 'An Act for making 
more effectual provision for the government of the Province of Quebec 
in North America,' and to make further provision for the government 
of the Province, and to vest certain lands therein mentioned in His 
Majesty, to be applied for the maintenance of public worship and the 
support of religion within this Province.' 

"Press 1. Lino 1. After 'Whereas' expunge the remainder of the 
Bill, and insert 'in and by an Act of the parliament of Great Britain 
passed in the thiry-first year of the reign of His late Majesty King 
George the Third, intituled 'An Act to repeal certain palts of an Act 
passed in the parliament of GI'eat Britain, intituled 'An Act to repeal 
certain parts of an Act passed in the fourteenth year of His Majesty's 
reign, intitnled 'An Act for making more effectual provision for the 
government of the Province of Quebec in North Amel'icn,' and to 
make further provision for the government of the said Province,' it is 
among other things recited and declared, that His said late Majesty 
had been graciously pleased, by message to both Houses of Parlia­
ment, to express His royal desire to be enabled to make a permanent 
appropriation of lands in the said Provinces for the support and 
maintenance of a Protestant Clergy within the same, in proportion to 
Buch lands as had been already granted within the same by His 
Majesty; and further, that such provision might be made with respect 
to all future grants of land within the said Provinces respectively as 
might best conduce to the due and sufficient support and maintenance 
of a Protestant Clergy within the said Provinces, in proportion to such 
increase as sltould happen in the population and culti vation thereof: 
And whereas, for the pw-pose of more effectually fulfilling His said 
Majesty's gracious intentions as aforesaid, and of providing for the due 

execution 
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execution of the same in all time to come, certain provisions were made Jou ... '. of lb. 

in and by the said Act respecting the support and maintenance of a ~~~~:l!" ~'::'~~?: 
Protestant Clergy within the said Provinces, which provisions are 18:16. 

contained in the thirty-fifth, thirty-sixth, thirty-seventh, thilty-eighth, 
thirty-ninth, fortieth, forty-first, and forty-second clauses of the said 
Statute passed in the thirty-first year of the reign of His late Majesty 
King George the Third, and are in the words following; that is to say, 

"35. And whereas by the above-mentioned Act passed in the 
fourteenth year of the reign of His preseut Majesty it was declared, 
that the Clergy of the Church of Rome in the Proviuce of Quebec 
might hold, receive, and enjoy their accustomed dues and rights with 
respect to such persons only as should profess the said religion; 
provided nevertheless, that it should be lawful for His Majesty, His 
heirs or successor", to make such provision, out of the rest of the said 
accustomed dnes and rights, for the enconragement of the Protestant 
religion, and for the maintenance and support of a Protestant Clergy 
within the said Province, as He or they should from time to time 
think necessary and expedient: And whereas by His Majesty's royal 
instructions, given under His Majesty's royal sign manual on the third 
day of January in the year of our Lord one thousand seven hundred 
and seventy-five, to Guy Carleton Esquire, now Lord Dorchester, at 
that time His Majesty's Captain General and Governor in Chief in and 
over His Majesty's Province of Quebec, His Majesty was pleased, 
amongst other things, to direct 'that no incumbent professing the 
religion of the Church of Rome, appointed to any pari:;h in 
the said Province, should be entitled to receive any tithes for 
lands or possessions occupied by a Protestant, but that such tithes 
should be received by such persons as the said Guy Carleton, 
Esquire, His Majesty's Captain General and Governor in Chief 
in and over His Majesty's Province of Quebec, should appoint, and 
should be reserved in the hands of His Majesty's Receiver General 
of the said Province, for the SUppOit of a Protestant Clergy 
in His Majesty's said Province, to be actually resident within the 
same, and not otherwise, according to such directions as the said 
Guy Carleton, Esquire, His Majesty's Captain General and Governor 
in Chief in and over His Majesty's said Province, should receive from 
His Majesty in that behalf; and that in like manner all growing rents 
and profits of a vacant benefice should, during such vacancy, be reserved 
for and applied to the like uses: And whereas, His Majesty's pleasure 
has likewise been signified to the same effect in His Majesty's royal 
instructions, given in like manner to Sir Frederick Haldimand, Knight 
of the most honourable Order of the Bath, late His Majesty's Captain 
General and Governor in Chief iu and over His Majesty's said Province 
of Quebec; and also in His Majesty's royal instructions given in like 
manner to the said Right Honourable Guy Lord Dorchester, now His 

Majesty'. 
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Majesty's Captain General and Governor in Chief in and over His Journals of th~ 

Majesty's said Province of Quebec; and be it enacted, by the authority ~~~si7u,r 'U:~3,: 
aforesaid, That the said declaration and provision contained iu the said 1836, 

above-mentioned acts, and also the said provision so made by His 
Majesty in consequence thereof, by his instructions above recited, shall 
remain and continue to be of full force and effect in each of the said 
two Provinces of Upper Canada and Lower Canada respectively, except 
in so far as the said declal'3tion 0\' provisions respectively, or any part 
thereof, shall be expressly varied or repealed by any act or acts which 
may be passed by the Legislative Council and Assembly of the said 
Provinces respectively, and assented to by His Majesty, his heirs or 
successors, under the restriction hereinafter provided, 

36, "And whereas, His Majesty has been gt'aciously pleased, by 
message to both Houses of Pal'!iament, to express his royal desire to 
be enabled to make a permanent appropriation of lands in the said 
Provinces for the support and maintenance of a Protestant Clergy 
within the same, in proportion to such lands as have been already 
granted within the same by His Majesty: And whereas, His Majesty 
has been graciously pleased by his said message, further to signify his 
royal desire that such provision may be made, with respect to all future 
grants ofland within the said Provinces respectively, as may best conduce 
to the due and sufficient support and maintenance of a Protestant 
Clergy within the said Provinces, in proportion to such increase as 
may happen in the population and cultil'ation thereof; therefore, for 
the purpose of more effectually fulfilling His Majesty's gracious inten­
tions as aforesaid, and of providing for the due execution of the same 
in all time to come, be it enacted by the authority aforesaid, That it 
shall and may be lawful for His Majesty, His heirs 01' SUCCCSSO\'S, to 
authorize the Governor 01' Lieutenant GoveInor of each of the said 
PrOl'inces respectively, 01' the person administering the gOl'ernment 
therein, to make, from and out of the lands of the Crown within such 
Province., such allotment and appropriation of lands for the support 
alld maintenance of II Protestant Clergy within the same, as may bear 
II due proportion to the amount of such lands within the same as have 
at any time been gl'anted by or under the authority of His Majesty; 
and that whenever any grant of lands within either of the said Provin­
ces shall hereaiWr be made by or under the authority of His Majesty, 
His heirs or successors, there shall at the same time be made in respect 
of the same a proportionable allotment and appropriation of lands for 
the above-mentioned purpose within the township 01' parish to which 
such lands so to be granted shall appertain or be annexed, or as nearly 
adjacent thereto as circumstances will admit; and that no snch grant 
shall be valid or effectnal unless the same shall contain a specification 
of the lands so allotted and appropriated in respect of the lands to be 
thereby granted; and that such lands so allotted and appropriated shall 

be as 
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be, as nearly as the circumstances and nature of the case will admit of, Journal. of the 

the like quality as the lands in respect of which the same are so allotted ~~~~~~~ ~=~~h: 
and appropriated, and shall be, as nearly as the same can be estimated lilJ6, 

at the time of making such grant, equal in value to the seventh part of 
the Lands so granted. 

37. "And be it further enacted by the authority aforesaid, That all 
and every the rents, profits, or emoluments which may at any time 
arise from such lands so allotted and appropriated as aforesaid shall 1 e 
applicable solely to the maintenance and support of a Protestant Clergy 
within the Province in which the same shall be situated, and to no 
other use or purpose whatever. 

38. "And be it further enacted by the authority aforesaiJ, That it 
shall and may be lawful for His Majesty, His heirs or successors, to 
authorize the Governor or Lieutenant Governor of each of the said 
Provinces respectively, or the person administering the gO\'ernment 
therein, from time to time with the advice of such Executi,'c Council 
as shall have been appointed by His Majesty, His heirs or successors, 
within such Province, for the affairs thereof, to constitute and erect, 
within evel'y township and parish which now is or hereafter may be 
fonned, constituted, or erected within such Province, one or more 
Parsonage or Rectory, or Parsonages or Rectories, according to the 
establishment of the Church of England; and from time to time, by 
an instrument under the Great Seal of such PI'ovince, to endow every 
such Parsonage or Rectory with so much or such a part of the lands 
!O allotted and appropriated as aforesaid in respect of any lands 
within such township or parish which shall have been granted subse­
quent to the commencement of this Act, or of such lands as may have 
been allotted and appropriated for the same purpose by or in virtue of 
any instruction which may be given by His Majesty in respect of any 
lands granted by His Majesty before the commencement of this Act, 
as such Governor, Lieutenant Governor, or person administering the 
government shal~ with the advice of the said Executive Council, judge 
to be expedient under the then existing circumstances of such tOlVnship 
or pa,.jsh. 

39. "And be it further enacted by the authority _aforesaid, That it 
.hall and may be lawful for His Majesty, his heirs or successors, to 
authorize the Governor, Lieutenant Governor, or person administering 
the government of each of the said Provinces respectively, to present to 
every such Parsonage or Rectory an incumbent or minister of the 
Church of England who shall have been duly ordained according to 
the rites of the said Church, and to supply from time to time such 
vacancies as may happen therein; and that every person so presented 
to any such Par!Onsge or Rectory shall hold and enjoy the same, and 
all rights, profits, and emoluments thereunto belonging or granted, as 

fully 
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fully and amply, and in the same manner, and on the same terms and 10urnal, of the 

conditions, and liable to the performance of the same duties, as the ~~~si,~: ~:~~-. 
incumbent of a Parsonage or Rectory in England. l1i36. 

40. "Provided always, and be it further enacted by the authority 
aforesaid, That every such preseutation of an incumbent or minister to 
any such Parsonage or Rectory, aud also the enjoyment of any such 
Parsonage or Rectory, and of the rights, profits, and emoluments 
thereof, by any snch incnmbent 01' minister, shall be subject and liable 
to aU rights of institution, and all other spiritual and ecclesiastical 
jurisdiction and anthority, which have been lawfully granted by His 
Majesty's Royal Letters Patent to the Bishop of Nova Scotia, or which 
may hereafter, by His Majesty's royal authority, be lawfully granted or 
appointed to be administered and executed within the said Provinces, 
or either of them respectively, by the said Bishop of Nova Scotia, or by 
any other person or persons, according to the laws and canons of the 
Church of England which are lawfully made and received in England. 

41. "Provided always, and be it fUither enacted by the authority 
aforesaid, That the several provisions hereinbefore contained respecting 
the allotment and appropriation of lands for the support of a Protestant 
Clergy within the said Provinces, and also respecting the constituting, 
erecting, and endowing Parsonages or Rectories within the said Provin­
ces; and also respecting the presentation of incumbents or ministers to 
the same; and also \'c'pecting the manner in which such incumbents or 
ministers shall hold and enjoy the same, shall be subject to be varied or 
repealed by any express provisions for that purpose contained in any 
Act or Acts which may be passed by the Legislative Council and 
Assembly of the said Provinces respectively, and assented to by His 
Majesty, His heirs or successors, under the restriction hereinafter 
provided. 

42. " Provided nevertheless, and be it further enacted by the authority 
aforesaid, That whenever any Act or Acts shall be passed by the 
Legislatil"e Council and Assembly of either of the said Provinces, con­
taining any provisions to vary or repeal the above recited declaration 
and provisions contained in the said Act passed in the fourteenth year 
of the reign of His present Majesty; 01' to vary or repeal the above 
recited provision contained in His Majesty's \'Oyal instructions given on 
the third day of January in the year of our Lord one thousand seyen 
hundred and sel"enty-five, to the said Guy Carleton, Esquire, now 
Lord Dorchester; or to vary or repeal the proyisions hereinbefore 
contained for continuing the force and effect of the said declaration and 
provisions; or to vary or repeal any of the several provisions herein­
before contained respecting the allotment and appropriation of lands 
for the support of a Protestant Clergy within the said Provinces, or 
respecting the constituting, erecting, or endowing Parsonages or Rec-
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tones within the said P,'ovinces, or respecting the presentation of 10urnal, of the 

incumbents or ministers to the same, or respecting the manner in which ~~~.~~~ Z;.::'~: 
such incumbents or ministcrs shall hold and enjoy the same; and also 1836, 

that whenever any Act or Acts shall be so passed, containing any 
provisions which shall in any manner relate to or affect the enjoyment 
or exercise of any religious form or mode of worship, or shall impose 
or create any penalties, burdens, disabilities or disqualifications in 
respect of the same; or shall in any manner relate to or affect the 
payment, recovery, or enjoyment of any of the accustomed dues or 
rights hereinbefore mentioned; or shall in any manner relate to the 
granting, imposing, or recovering any other dues, or stipends, or 
emoluments whatever, to be paid to or for the use of any minister, 
priest, ecclesiastic, or teacher, according to any religious form or mode 
of worship in respect of his said office or function, or sball in any 
manner relate to or affect the establishment or discipline of the ChUl'ch 
of England, amongst the ministers, and members thereof within the 
the said Provinces; or shall in any manner relate to or affect the 
King's prerogative touching the granting of waste lands of tbe Crown 
within the said Provinces; every such Act or Acts shall, previous to 
any declaration or signification of the King's assent thereto, be laid 
before both Houses of Parliament in Great Britain; and that it sball 
not be lawful for His Majesty, his heirs or sliccessors, to signify His or 
their assent to any such Act or Acts until thirty day,S after the same 
shall have been laid before the said Houses, or to asscnt to any such 
Act or Acts in case either House of Parliament shall within the said 
thirty days address His Majesty, His heirs or successors, to withhold 
his 01' their assent from such Act or Acts; and that no such Act shall 
be valid or effectual to any of the said pUlpOSes, within either of the 
said Provinces, unless the Legislatil'e Council and Assembly of such 
Province shall, in the Session in which the same shall have been passed 
by them, have presented to the Governor, Lieutenant GOI'ernor, or 
person administering the government of such Province, an address or 
add,'esses, specifying that such Act contains provisiuns for some of the 
said purposes hereinbefore specially described, and desiring that, in 
order to give effect to the same, such Act should be transmitted to 
Ellgland without delay for the purpose of being laid before parliament 
previous to the signification of His Majesty's a.sent thereto, 

" And whereas, since the passing of the said Act, divers allotments 
and appropriations of land hal'e been made within the Pl'Ol'illCe of 
Upper Canada, in pUl'snance of the aforesaid prOl'isions for the support 
and maintenance of a Protestant Clergy, which allotments are com­
monly known by the llame of Clergy Reserves, and have been made in 
the proportion of one-seventh of the lands grantcd or to be grantfd 
within the said Province: And whereas, of theRe alJotments of hI d, 
80me portions hal'e been demised by His said late :M"j~sty, or His 
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successors, for terms of years, and other portions have been from time to Jouro.l. of the 

time sold under the autbority of an Act of the Parliament of the ~~~'i.~: ~I';~: 
United Kingdom of Great Britain and Ireland, passed in the seventh le36. 

and eighth years of the reign of His'late Majesty King George the 
Fourth, intituled "An Act to authorize the sale of a part of the Clergy 
Rescrves in the Provinces of Upper and Lower Canada," under the 
provisions of which Act the monies accrning from such lands sold are 
to 1e appropriated, applied, and disposed of for the pWl'0ses for which 
the said lands were so reserved as aforesaid, and for no other purpose 
whatsoever, and the residue of the said allotments or Reserves, not 
being leased or otherwise disposed of, continue vested in the Crown, 
subject to the provisions of the Act first herein recited: 

" And whereas doubts have arisen respecting the proper legal con­
struction of the said Act passed in the thirty-first ye~r of the reign of 
His late Majesty King George the Third, and it has been made a 
question to what sects or denominations of Protestants the term 
"Protestant Clergy," used in the said Act, was intended to be appli­
cable, and what Clergy can of right claim to participate, or can 1e 
legally admitted to participate, in the advantages of the said allotments 
or Reserves: 

"A nd whereas the continuance of such doubts, and the contro"ersics 
to whie'h they have given rise, are in a high degree prejudicial to the 
peace and good government of this Province, and unfa"olll'able to the 
spiritual and temporal interests of the people thereof, and it is expedient 
to put an end to such doubts and controversies by enabling His 
Majesty, His heirs or successors, to dispose of the said allotments or 
appropriations of land, and of the monies which have accrued or may 
hereafter accrue from the sale or other disposal of the same, or any 
part thereof, in such manner as to His M,~esty, His heirs or successor" 
may seem just and fit fur the maintenance of public worship and the 
support of religion within this Province: 

"Be it therefore enacted by the King's most Excellent ~fa.i",t.'", by 
and with the advice and consent of the Legislative Council and 
A"cmbly of the Province of Upper Canada, constituted and assembled 
1y virtue of and under the authority of an Act passed in the parlia­
ment of Great Britain, intituled An 'Act to rcpeal certain parts of an 
Act passed in the fourteenth year of His Majesty's reign, intituled 
, An Act for making mO"e eftectual provision for the government of the 
Province of Quebec in North America, and to make further provision 
for the government of the said Province" and by the authority c,f the 
Fame, that the t1.irty-sixth and thirty-seventh clauses of the said Statute, 
anti so much of the thirty-eighth clause thereof as relates to the 
endowment of any Parsonage or Rectory with land, shall be and the 
91me are hereby repealed, and that all and every the Ian,]. which are 

now 
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now vesteu in His Maje.ty, anu which before the passing of this Act Journal. or lb. 

were reserved, allotted, and appropriated for the maintenance and sup- ~~~~~:l[ ~::c~; 
port of a Protestant Clergy within this Province, under the authority 1836. 

of the said Act of the parliament of Great Britain passed in the 
thirty-fil'8t year of His said late Majesty's reign, sllall be and remain 
vested in His M,~,,,ty, His heirs and successors, freed and absolutely 
discharged from all and every of the trusts, conditions, limitations, or 
restrictions contained in or imposed or declared by the said last-men-
tioned Act: Provided always, nevertheless, that the said lands are by 
this Act vested in His Majesty, His heirs and successors, discharged 
from the trusts and conditions aforesaid, to the intent and in order that 
the same lands may be, by His Majesty, His heirs and successors, 01' by 
and under the authority of the parliament of the United Kingdom of 
Great Britain and Ireland, applied and appropriated, by way of 
endowment or otherwise, solely for the maintenance of public worship 
and the SUppOlt of religiou within this Province, and to no other use 
or purpose whatsoever. 

II. "And be it fwther enacted by the authority aforesaid, That 
nothing in this Act contained shall extend to intelfere with 01' make 
void any grant, sale, or lease which before the passing of this Act may 
have LC"fl made of any part or pOltion of the said allotments or appro­
priations of land called Clergy Reserves: Pro.ided ne,oeltheless, that 
the monies which shall hmoe arisen and accrued, and which now remain 
unexpended, or which shall hereafter arise and accrue, from such sale, 
or in consequence of such lease having been made, shall be applicable 
to the same purposes to which the lands so allotted and appropriated 
as aforesaid shall be applicable aft~r the passing of this Act, and to no 
other; and that such monies shall be paid over, applied, and accounted 
for in such manncr and form as His Majesty, His heirs or successors, 
shall bc graciously pleased to direct. 

III. "And be it further enacted by the authority aforesaid, That 
from and after the passing of this Act, no grant, sale, lease, or other 
disposition of any of the said allotments or appropriations of land, or of 
any part thereof, shall be made otherwise than in pursuance of instruc­
tions which shall from time to time be given by His Majesty, His heirs 
or successors, after the passing of this Act." 

Legislative Council Chamber, 
22d day of March, 1836. 

JOHN B. ROBINSON, 

Speaker. 

On the question for the second readillg of the amendments to-mor­

row, 
In amendment, 
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In amendment-MI'. PerJ'Y, seconded by Mr. Shibley, moyes, "That lourn,l, or the 

the amendments made to the Clergy Reserve Sale Bili be refmed to ~~~',;';~: ~i:.';'~~ 
a select committee, composed of Messrs. C. Duncombe, )I"ni,on, Sha- IBI6. 
WI', awl l1')Iicking, with power to send for persons and papers, and 
leave to report thereon :" -Which was ordered. 

7TH APRIL, 1836. 

MI'. Perry, fl'om the Select Committee to which was referred the 
amendments made by tbe Honourable tbe Legislative Council in and 
to the Bill illtitilled "An Act for the disposal of the Clergy Reserl'es 
in this Province for the purposes of general education," informed the 
House, "That the Committee had agreed to a report and some amend­
ments to the amendments made by the Honourable the Legislatil'e 
Council, both of which he was ready to snbmit whenever the House 
would be pleased to receive the same." 

The Report was received, and read as follows: 

To the Honourable the Commons House of Assembly. 

The Committee to which was referred the amendments made by the 
Honoural,lc the L"gi,latiyc Council in and to the Bill intituled "An 
Act t'''· the disposal of tho Clergy ReservQS in this Proyince for the 
purposes of general education," have agreed to and beg leave to mako 
the following Report: 

YOUI' Committee hm'e examined the amendments to the Bill aforesait! 
mat!e by the Honouraulo the Legislatil'e Council, ant! find that nothing 
remains of tho Bill as sent up from your Honouraule House but the 
word" wh"],":\8." Tho p],eamble adopted by the Honouraule the 
Legislatil'c Council cousists chiefly of extracts f!'Om the British Act 
31st Geo. III. Chap. 31. The enacting clauses adopted l,y th6 
Honou]'aule the Legislatil'e Council arc few and sho],t, and amount 
"",rely to the repeal of certain portions of tho said 31st of George the 
Third, and to vesting in His 1Lij .. "ty certain of the Clergy He,e!TCS, 
lind also the money arising from those already sold or leas",l to be 
applied and apportioned for the purpose of supporting public worship 
and religion in this Proviljce, and to no other use or purpose whatsoever. 

Your Committee arc fully impressed with the belief that public cr 
government grants to I'eligious sects or denominations are highly 
01 '.i,·etiunnl,lc. To bestow them partially upon one or more religious 
],,,dic,, to the exclusion of others of His )Iajesty's suujects would be 
unjust; to distribute them equally mnong all woult! be impr:)Cticable; 
an'] the application of public monies to such purposes i;o, in the opinion 

of 

ith April, 1936. 
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of the Committee, likely to corl'Upt and d~grade religion, and to eudan- Journal' oflhe 
gel' the liberties of the country, converting the ministers of the Gospel ~~~~f<h°~:Jt:'m­
into the stipendiaries and partisans of those who have the power and Ib36, 

inclination to bestow these gratuities upon them, 

YonI' Committee would obselTe, that althongh they beJieye every 
propoEition set forth in the preamble of the Bill sent up by your 
Honourable House to be strictly true and con-ect; and although they 
also belie\'e the several clauses of the Bill to be just and useful; yet ill 
order to show to the country and His Majesty's gove1'llment that your 
Honourable House were guided by just principles in their proceedings 
on this great and impoliant measure, and anxious to have tbe matter 
8ettled; in short, to prove that the object of your Honourable House is 
measures, not men, and that they are not disposed to adhere pertina­
ciously to any particular mode which they might prefer in the disposal 
of these Reserycs, yoU\' Committee would ,'ecommend that the amend­
ments to the Bill be acceded to by yuur Honourable House, with 
no other alteration than merely to direct the proceeds of the said 
Reserves to be appropriated for the purposes of general education in 
8uch a way and manner as to enable all His Majesty's subjects in 
this :Province, of whate,'er creed or order, indiscriminately to paliicipate 
in the same. 

YOUI' Committee cannot refrain, while on this subject, from remark­
i ng on the late proceedings in regard to the Clergy R"SClW', and the 
disposal of the proceeus arising therefrom, and which (in their opinion) 
ought immediately to engage the serious consideration of the 
Legislature, 

It appears by a Return sent down to the House, that during the last 
year no less than forty-four Parsonages 01' Rectories have been ronsti­
tuted, erected, and endoweu with portions of the Clergy Re8erws, in 
general varying from 400 to 800 acres, and ministers of the Church "f 
England have heen 01' arc to be presenteu to the snme, 

It further appears by Returns, that up to the 31st of December, 1835, 
there had been paid into the military chest, arising from sales of Clergy 
Resel'ves, rising of £61,000, oyer and aboye the sum of more than 
£4,000 paid as interest on the several sales, besides the present rent 
from certain portions of them already leased, amounting to upwards of 
£4,000 annually; all of which appear to be exclusire of the expense 
incurreu in selling, collecting, &e, 

It further appem'S that the Reverenu Dr. Strachan received in the 
year 1835 the 8um of £300, for the purpose of aiding in the erection 
of a Parsonage House for himself, which he has ne\'er used for that 

rurpos~, 
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purpose, but kept (according to his own explanation) until this tilll~, in t'~~~~'~f 1[,.~~,~ 
hopes of procuring £200 more in addition. ~~6.7Ih Ap"'. 

This is a state of things no less alarming than di'gusting, when it is 
considered what the pre,·ailing opinions and feelings throughout the 
country are known to be on this all-important and interesting su bjed, 
and which call aloud for immediate remedy. 

All which is respectfully submitted. 

Committee Room, House of Assembly, 

7th day of April, 1836. 

The amendments were read as follows:-

PETEIt PERRY, 

Chairman. 

" Press 8. Line 22. of the amendments, after the word 'thereof' 
expunge the remainder of the preamble, and insert' for the purposes of 
general education throughout thi.~ Province.' 

"Press 9. Lino 12. After the word' lands' insert' and the proceeds 
arising therefrom.' 

Press 9. Line 14. After tho word 'appropriated' expunge the 
remainder of the clause, and insert' for the purposes of general education 
throughout this Province, in such way and manner as to enaole all His 
Majesty's subjects, of every religious creed and ordCl", indiscriminately 
to partake in the benefits to be derived thel·efrom.' 

"Press 9. Line 18. Expunge the word' grant.''' 

The amendments were read a second time, and the House was put 
into a Committee of the whole on the Bill: 

Mr. Donald M'Donell in the Ohair. 

The House resumed. 

Tho Chairmain reported that the Committee had agreed to the 
amendments as amended, and submitted the same for the adoption o~ 
the House. 

The Report was received. 

On the question for the thil'd reading of the amendments, as amende,l, 
to-morrow, the yeas and nays were taken as follows:-

YL,h. 
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YEAS. 
Messieurs 

Bruce, M'Donnell, Stormont, 
Chisholm, M'Donell, Northumb. 
Cook, !lI'Intosh, 
Duncombe, Oxford, M'Kay, 
Duncombe, Norfolk, Mackenzie, 
Dunlop, M'Micking, 
Durand, Malloch, 
Gibson, !ll'Donell, Glengarry, 
Gilchrist, Morrison, 
Hopkins, Merritt, 
Lewis, Moore, 
Lount, Norton, 
WOoh'elion, Yager.-38. 

NAYS. Messieurs 

Boulton, 
Jones, 

M'Lean, Robinson, 

Perry, 
Richardson, 
Rykert, 
Rymal, 
Sbnver, 
Small, 
Smitb, 
Thorn, 
Thorburn, 
Waters, 
,,\ elle. 
Wilson, 

Solicitor General-5. 

The question was carried in tbe affirmati"e by a majority of thirty­
three, and the amendments were ordered to be ingrossed, and read a 
third time to-motTOW. 

JOURNALS OF THE LEGISLATIVE COUNCIL. 

Journal. of the 
HI/use of Assl'U~· 
bly. 7lh AVril, 
1836. 

20TH FEBRUARY, 1836. Journal, oflhe 
Legitolative Coun­
cil. ~6th Feb,. 

Tbe Honourable the Speaker reported to the Honse, that a deputa- '83 •• 

tion from the Commons House of Assembly, had brougbt up a Bill, 
intituled .. An Act for the disposal of tbe Clergy Resen'es in this 
Province for the purposes of general education;" to which they 
requested the concurrence of this House. 

The said Bill was then read; and it was, 

Ordered, That it be read a second time to-morrow. 

Pursuant to the order of the day, the Bill, intituled .. An .\d t, ,r the 
disposal of the Clergy Reserves in this Province for tbe purposes of 
general education," was read a second time j and it was, 

Ordered, That tbe House be put into a Committee of the wbole, on 
Tuesday next, to t.~ke the same into consideration. 
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Instructions to our right trusty and right well beloved O0U8in and ~n.~':f~~:!\'e, 
Chancellor GEORGE, EARL CF DALHOUSIE, of that part of our April13tb, 1820. 

United Kingdom called Scotland, Knight Grand Cross of the 
M08t Hanourable Military Order of the Bath, Lieutenant-
General of our Forces, our Captain- General and Governor-in-
Ohiefin and over our Province of Upper Canada; or, in his 
ab8ence, to our Lieutenant- Governor or Commander. in- Chief of 
our said Province for the time being. Given at our Court, at 
Carlton House, the 13th day of April, 1820, in the first year 
of our reign. 

FIRBT.-Witb tbese our Instructions you will receive our Commis­
sion, under our Great Seal of our United Kingdom of Great Britain 
and Ireland, constituting you our Captain. General and Governor·in­
Chief in and over our Pl'Ovinces of Upper Canada and Lower Canada. 
Bounded (as in our said Commission is particularly expressed) in the 
execution, therefore, of so much of the office and trnst we have reposed 
in you as relates to Upper Canada, you are to take upon you the ad­
ministration of tbe Government of the said Province, and to do and 
execute all tbings belonging to your command, according to the several 
powers and autborities of our said Commission, under our Great Seal 
of our United Kingdom of Great Britain and Ireland, and of tbe Act 
passed in the thirty-first year of the reign of our dearest Father, his 
late Majesty King George the Third, therein recited, and of these our 
instructions to you, and according to such further powers and instruc­
tions as you shall at any time hereafter receive under our signet and 
sign manual, or by our order in our Privy Council. 

2nd.-And you are, with all due solemnity, before the members of 
our Executi,-e Council, to cause our said Commission to be read and 
publisbed, w bich being done you shall tben take, allli also administer 
to each of the members of our said Executive Council, the several 
oaths, and subscribe to the declaration therein ]·equireJ. 

3rd-Y ou sIlall also administer, or canse to be administered, the 
oatbs mentioned in our said Commission to all persons, except as here­
after mentioned, that shall be appointed to hold or exercise any office, 
place of trust or profit, in our said Province, previous to their entering 
on the duties of such office, and you shall also cause tbem to make anJ 
subscribe the aforesaid declaration j but in cases where any snch office, 
place of trust or profit, in our said Province of Upper Canada,shall be con­
ferred on any of our subj ~cts who may profess tbe religion of the Church 
of Rome, you shan, so often as any such person sball or may be admitted 
into any stich office, place of trust or profit, administer, or cause to be ad­
ministered to him, the oath prescribed in and by an Act of Parliament 
pMSed in the fourteenth year of the reign of his late Majesty King 
George the Third, intituled, " An Act fur making more effectual pro-

Yi~:nn 
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vision for the government of the Province of Quebec, in North Amer- ~a"::"'n"!\~~~:::'. 
ica," and also the usual oath for the execution of such office, place of April 13Lh. 1820. 

trust or profit, in lieu of all other tests and oaths whatsoever. 

4th.-Whereas we have thought fit that there should be an Execu­
tive Council for assisting you or our Lieutenant- Governor, or person 
administering the government of our said Province of Upper Canada 
for the time being, we do by these presents nominate and appoint the 
undermentioned persons to be of the Executive Council of our said 
Province, viz:-William Dummer Powell, Esquire, our Chief Justice, 
or the Chief Justice of our said Pl'ovince for the time being; Jacob, 
Lord Bishop of Quebec; James Baby, Samuel Smith, the Reverend 
John Strachan, D. D., and Wi1liam Claus, Esquire. And whereas, by 
an order passed in the Province of Quebec, the Governor and Council 
of the said Province were constitutecl a Court of Civil Jurisdiction, for 

hearing and determining appeals in certain cases therein specified; and 
whereas, by an Act passed in the thirty-first year of the reign of our 
dearest Father, his late Majesty King George the Third, it is declared 
that th9 Governor, Lieutenant-Governor, or person administering the 
government of the said Province, together with such Executive Coun­
cil, shall be a Court of Civil Jurisdiction within our said Province, for 
hearing and determining appeals within the same in the like cases, and 
in the like manner and form, and subject to such appeal therefrom as such 
appeals might have been before the passing of the above recited Act, 
heard and determined by the Governor and Couucil of Quebec. In 
order, therefore, to carry the said Act into execution, our will and plea­
sure is, that you do in all civil causes, on application being made to you 
for that purpose, permit and allow appeals from any of the Courts of 
Common Law in our said Province unto you and the Executive Coun­
cil of the said Province of Upper Canada, in manner prescribed by 
the above mentioned Act, and you are for that purpose to issue a Writ 
as nearly iu the accustomed mannel', before the passing of the above 
mentioned Act in respect of such appeals, as the case wi1l admit, re­
turnable before yOUl'Self and the Executive Council of the said Province, 
who are to proceed to hear and determine such appeals, wherein such of 
the Executive Conncil as shall be at that time Judges of the Court 
from whence such appeals shall be so made to you and to our said 
Executive Council as aforesaid, shall not be admitted to vote upon the 
said appeal, but they may, nevertheless, be present at the hearing 
thereof, to give the reasons of the judgment given by them in the causes 
wherein such appeal shall be made; proviied, nevertheless, that in all 
such appeals the sum or value appealed for do exceed the sum of three 
hUD<lred pouncls sterling, and that security fi.'St duly given hy the Ap­
pellant to answer such charges as shall be awarded in case the fi.'st 
sentence be affirmed; and if either party shall not rest satisfied with 
tho judgment of you and such Executil'e Council as aforesaid, our will 

and 





196 

Rnd pleasure is, that they may then appeal unto us in our Privy Coun- In,truct;o., to 

cil, provided the sum or value so appealed for unto us do exceed the ~~~Dw~~~~i;. 
sum of five hundred pounds sterling, and that such appeal be made 
within fourteen days after such sentence, and good security be given by 
the Appellant that he will effectually prosecute the same, and answer 
the condemnation, as also pay such costs and damages as shall be 
awarded by us in case the sentence of you and the Executive Council 
be affirmed j provided, nevertheless, when the matter in question relates 
to the taking or determining any duty payable to us, or to auy fee of 
office, or annual rents, or other such like matters or things, where the 
rights in future may be bound,-in all such cases, you and the said Ex-
ecutive Council are to admit an appeal to us in our Privy Council, 
though the immediate sum or value appealed for be of a less value. 
And it is our further will and pleasure, that in all cases when by your 
instructions you are to admit appeals unto US in our Privy Council, 
execution shall be suspenJed uutil the final determination of such ap-
peal, unless good and sufficient security be given by the Appellee to 
make ample restitution of all that the Appellant shall ha,·e lost by 
means of such decree or judgment, in case upon the determination of 
such appeal such decree or judgment should be reversed, and restitution 
awarded to the Appellant. And you and our Executi,·e Council are 
also to permit appeals unto us in our Privy Council in all cases of fines 

• imposed for misdemeanors, provided the fines so imposed amount to 
or exceed the sum of one hundred pounds sterling, the Appellant first 
giving good security that he will effectually prosecute the same, and 
answer the condemnation if the sentence by which the fine was imposed 
in your government shall be confirmed. 

5th.-And that we may be always informed of the names and char­
acters of persons fit to supply the vacancies which may happen in our 
said Executive Council, you are, in case of any vacancy in the said 
Council, to transmit to us, through one of our principal Secretaries of 
State, the names and characters of such three persons, inhabitants of 
our said Province of Upper Canada, whom you may esteem best qual_ 
ified for fulfilling the trust of such Executive Councillor. 

6th.-And in the choice and selection of such persons proposed to 
fill such vacancy in our said Executive Council, as also of the chief 
Officers of Justice, you are always to take care that they may be men 
of good life, well affected to our government, and of abilities suitable to 
their employment. 

7th.-And whereas we are sensible that effectual care ought to be 
taken to oblige the members of our Executive Council to a due attend­
ance, it is our will and pleasure, in order to p,·event the many incon­
veniences which may happen for want of a quorum of the Couucil to 
transact business as occasion may require, that if any of the members of 

our 
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our said Executive Council, residing in our said Province, shall here- ~:,':I"b-;::~~~,'::,. 
after wilfully absent themselves from tbe Province, and continue absent April13tb.18"O. 

above the space of six months together, without leave from you first 
obtained under your hand and seal, or shall remain ahsent for the space 
of one year without our leave given them under our Royal signature, 
their places in the said Executive Council shall immediately thereupon 
become void. And we do hereby will and require you that this our 
Royal pleasure be signified to the several members of our said Execu-
tive Council, and that it be entered in the Council Book as a Standing 
Rule. 

8th.-And to the end ihat our said Executive Council may be 
assisting to you in all affairs relating to our service, you are to commu­
nicate to them such and so mony of these our instructions, wherein 
their advice is mentioned to be requisite, and likewise all such others, 
from time to time, as you shall fiud convenient for our service, to be 
imparted to them. 

9th-You are to permit the Members of our said Executive Coun­
cil, to have and enjoy freedom of Debate, and Vote in all affairs ,,­
Public concern, which may be debated in the said Executive Coue 

IOth.-And whereas by the aforesaid recited Act, passed in the 
Thirty-first year of the Reign of our dearest Father, His late Majesty 
King George the Third, it is provided that the Seats of the Memhers 
of Our Legislative Council, shall become vacant in certain cases, men­
tioned in the said Act. It is our WIll and Pleasure, that if any 
Member of our said Legislative Council, shall, at any time, leave our 
said Province, and reside out of the same, you shall report tIle same to 
us by the first opportunity, through one of our Principal Secretaries of 
State, and you are also in like manner, to report whether such Member 
of the said Council, is absent by your permission, or by the permission 
of Our Lieutenant Governor, or Commander-in-Chief of the said 
Province, for the time being, and you are also in like manner, to 
report, if it shall come to your knowledge, that any such Member shall 
at any time take, or have taken, the oath of alIegiance, or obedience to 
any Foreign Prince or Power, or shall be attainted for Treason in any 
Court of Law, within any of our Dominions, that we may take such 
measures thereupon a. We shall think fit, and you are to take especial 
care that the several provisions of the said Act, respecting the several 
cases in which persons may, or may not, be entitled to receive Writs of 
Summons to the said Legislative Council, or to holcl their places 
therein, shalI be duly execnted. 

II th.-And for the executiou of so mnch of the powers vested in 
you, by our said Commission, and by virtue of the said Act, as relates 

to the declaring that you assent in our name to Bills passed by the 
Legislative 
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Legislative Council and Honse of Assembly, or that you withhold our Instruction. to 
Earl DalholJ~ie, 

assent therefrom, or that you reserve such Bills for the signification of April 13th, IS'O. 

our Royal pleasure thereon. It is our will and pleasure, that you do 
carefully observe the following Rules, directions and instructions, 
namely:-

That the style of enacting all the said Laws, Statutes and Ordinances, 
be by us, our heirs and successors, by, and with the advice and consent 
of the Legislative Council and Assembly of Our Province of Upper 
Canada, constituted and assembled by virtue and under the authority 
of an Act, passed in the Parliament of Great Britain, intituled "An 
" Act to repeal certain pal'ts of an Act, passed in the Fourteenth year 
" of His Majesty's Reign, intituled an Act for making more effectual 
"provision for the Government of the Province of Quebec, in North 
"America, and to make further provision for the Government of the 
"said Province," and that no Bill in any other form, shall be assented 
to by you, in our name: That each different matter be provided for by 
a different Law, without including in one and the same Act, such 
things as have no proper relation to each other : That no c1anse be 
inserted in auy Act or Ordinance, which shall be Foreign to what the 
title of it imports, and that no perpetual clause be part of any temporary 
Law: That no Law or Ordinance whatever, be suspended, altered, 
continued, revived, or repealed, in general words j but that the title and 
date of such Law or Ordinance, shall be particularly mentioned in the 
enacting part: That in case any Law or Ordinance, respecting private 
property, shall be passed without a saving of the right of us, our heirs 
and successors, and of all persons, or bodies politic, or corporate, except 
such as are meutioned in the said Law or Ordinance, you shall declare 
that you withhold our assent from the same, and if any such Law or 
Ordinance shall be passed without such saving, you shall in every such 
case, declare that you reserve the same for the signification of our 
Royal pleasure thereon: 'rhat in all Laws or Ordinances for levying 
money, or imposing fines, forfeitures, or penalties, express mention be 
made, that the same is granted to us, our heirs, and successors, for the 
public uses of the said Province, and the support of the Government 
thereof, as by the said Law shall be directed, and that a Clause be 
inserted, declaring that the due application of such money, pursuant to 
the directions of such Law, shall be accounted for unto us, through our 
Commissioners of out' Treasury, for the time being, in such manner and 
form as We shall direct. 

12th.-And whereas We have by our said Commission, given you 
full power and authority, subject therein specified, and to these our 
instructions in that behalf, to issue Writs of Summons and Election, 
and to call together the Legislative Council and Assembly of our said 
Province of Upper Canada, and for the purpose of electing the Mem­
bers of the Assembly of our said Province of Upper Canada, have also 

given 
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given you full power and authority, to issue a Proclamation, dividing 1~,',T'lf~:~~~:~. 
our said Province of Upper Canada, into Districts, or Counties, or Ap,il !.'ltb. 1""0. 

Circles and Towns, or Townships, and declaring and appointing the 
number of Representatives to be chosen by each of such Districts, or 
Counties, or Circles and Towns, or Townships. Now our Will and 
Pleasure is, that you shall issue such Proclamation, .as soon as may be, 
allowing nevertheless, a reasonable time between the issuing thereof 
and the time of issuing the Writs of Summons and Election above 
mentioned. 

13th.-That all Laws assented to by you in Our name, or reserved 
for the signification of Our Royal Pleasure thereon, shall when trans­
mitted by you, be fairly abstracted in the margins, and accompanied 
with very full and particular observations upon each of them, that is to 
say, whether the same is introductory to a new Law,. declaratory of a 
former Law, or does repeal a Law then before in being. And you are 
also to transmit in the fullest manner, the reasons and occasion for pro­
posing such Laws, together with fair copies of the Journals and Min­
utes of the proceedings of the said Legislative Council and Assembly, 
which you al'e to require from the Clerks or other proper Officers, in 
that behalf of the said Legislative Council and Assembly. 

14th.-And wheJ'eas in the said Act, it is provided, that in certain 
cases, Acts passed by the Legislative Council and Assembly of the 
Province, shall, previous to any signidcation of our assent thereto, bo 
laid beforo both Houses of our Parliament of this Kingdom. And 
wbereas, it is also provided in the said Acts, that in certain cases, 
provision may be made by the Acts of the Legislative Council and 
Assembly of the Province, assented to by us, our heirs and SllCCC"",r', 
(thereby reserving the power of giving such assent to ns, our heirs, or 
successors only,) YOll are to take especial care, that in el'ery sllch case, 

YOll are to declare that you reserve such Bills, for the significatiou of 
our pleasure thereon, and you will likewise reserve for such signification, 
every other Bill which you shall consider to be of an ext,'aordinary or 
unusual nature, or requiring our especial consideration and decision 
thereupon, particulal'iy such as may affect the property, credit, Or deal­
ings of such of our subjects as are not usually resident within our said 
Pl'Ovince, or whereby duties shall be laid upon British or hish Ship­
ping, or upon the produce or manufactures of Great Britain or 
Ireland. 

l.5th.-And whereas Laws hal'e formerly been enacted, in several of 
our Plantation; in America, for so short a time, that our Royal assent 
or refusal thereof, could not be had before the time for which such 
I.aws were enacted, did expire, you shall not assent in our name, to any 
Law that shall be enacted for a less time than two years, except in cases 
of imminent necessity, or immediate temporary expediency. And you 
shall not declare our assent to any Law containing provisions, which 
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shall have been disallowed by us, without express leave for that pur- ~ .. ~~~~~~;::" 
pose, first obtained from us, upon a full representation by you, to be April131h, 18'.10. 

made to us, through one of our principal Secretaries of State, of the 
the reasons and necessity of passing such Law. 

16th.-Whereas we have thought fit, by our orders in our Privy 
Council, to disallow certain laws passed in some of our Colonies and 
Plantations in America, for conferring the privilege of naturalization on 
persons being aliens, and for divorcing persons who have been legally 
joined together in holy marriage; And whereas Acts have been 
passed in others of our said Colonies to enable persons who are our 
liege subjects by birth or naturalization, to hold and inherit lands, 
tenements, and real estates, although such lands, tenements, and real 
estates had been originally granted to or purchased by aliens, antecedent 
to naturalization, it is our will and pleasure, that you do not, upon any 
pretence whatsoever, give your assent to any Bill or Bills that may 
hereafter be passed by the Legislative Council and Assembly of the 
said Province under your government, for the naturalization of aliens, 
nor for the divorce of persons joined in holy marriage, nor for estab­
lishing a title in any person to lands, tenements, and real estates, in our 
said Province, originally granted or purchased by aliens antecedent to 
naturalization. 

1 '7th.-You are to give wart'ants under your hand for the issuing 
of public monies for all public services, and we do particularly require 
you to take care that regular accounts of all receipts and payments of 
public monies be duly kept, that the same from time to time be duly 
audited by our Executive Council, and that copies thereof, attested by 
you, be transmitted every half year, or oftener if there should be occasion, 
to our Commissioners of our Treasury, or to our High Treasurer for 
the time being, and duplicates thereof by the next com"eyance, in which 
accounts shall be specified, every palticular sum raised or disposed of, 
to the end that we may take such measures as we may deem necessary 
for the examination of the said accounts, and that we may be satisfied 
of the right and due application of the revenues of our said Province 
of Upper Canada, and with the probability of the increase or diminution 
of it under every head and article thereof. 

18.-Whereas by an Act of Parliament of Great Britain, passed in 
the fourth year of the reign of our dearest father, his late Majesty 
King George the Third, entituled, ".An Act to prevent paper Bills of 
" Credit hereafter to be issued in any of His Majesty's Colonies and 
.. Plantations in America, from being declared a legal tender in pay­
., ment of money, and to prevent ilie legal tender of such Bills as are 
.. now subsisting, from being prolonged beyond the periods, limited for 

... calling in, and sinking the same." It is enacted, that no Paper Bills 
or Bills of Credit, should be created or issued by an Act, Order, Res0-
lution, or Vote of Assembly, in any of our Colonies or Plantations, in 
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America, to b~ a legal tender in payment, and that any such Act, ~a~rf~:~~~, 
Order, Resolution, or Vote, for creating or issuing such Paper Bills or Apri113tb, 18.0 

Bills of Credit, or for prolonging the legal tender of any such then 
Bubsisting and eurrellt ill any of the said Colonies, and Plantations, 
should be null and void. And whereas by another Act, of our said 
Parliament, passed in the thirteenth year of the Reign of our dearest 
Father, His Late Majesty King George the third, intituled "An Act 
"to explain and amend the above recited Act, passed in the Fourth year 
" of our Reign as aforesaid." It is enacted that any Certificates, Notes, 
Bills or Debentures which shall, or may, be voluntarily accepted by the 
Creditors of the Public, within any of the Colonies in America, as se-
cUl'ity for the payment of what is due, and owing to the said Pu blie 
Creditors may, be made and enacted by the General Assemblies, of the 
said Colonies repectively, to be a tender to the Public Treasurers in the 
said Colonies, for the discharge of any Duties, charges or debts whatso-
ever due to any, payable at or in the said Public Treasuries of the said 
Colonies, in virtue of Laws passed within the same, and in no other 
case whatsoever. It is our will and pleasure, that you do in all thiogs 
conform yourself to the provisions of the said recited Acts, both with 
respect to the not assenting to any Bills which may be presented to 
you for the purpose of issuing or creating Paper Bills or Bills of Credit, 
to be a legal tender in payment, and the assenting to any Bi!ls, by 
which such Certificate", Notes or Debentures, which may be voluntarily 
accepted in payment by the Public Creditor, shall be made a legal 
tender to the Treasury for taxes, duties and other payments, to the 
Public Treasury. 

19th.-You shall not remit any fines or forfeitures whatsoever above 
the sum of ten pounds, nor dispose of any fOlfeitures whatsoever until, 
upon signifying unto the Commissioners of our Treasury, or our High 
Treasurer for the time being, the nature of the offence and the occasion 
of such fines and forfeitures, with the particular sums or value thereof, 
(which you are to do with all speed), you shall haverecei"ed our direc­
tions thereon; but you may, in the meantime, suspend the payment of 

the said fines and forfeitures. 

20th.-And you are on every occasion to transmit to us, through 
one of our principal Secretaries of State, with all com'enient speed, " 
particular account of all new establishments of Jurisdictions, Courts, 
Offices and Officers, Powers, Authorities, Fees and Privileges granted 
and settled within our said Province of Upper Canada, as likewise an 
account of all the expenses (if any) attending the establishment of the 

Baid Courts and Offices. 

21st.-It is our further will and pleasure, that all Commissions to 
be granted by you to any person or persons to be Judge, Justice of the 
Peace, or other necessary Officer, be granted during pleasure only. 
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22n~.-You ~re not to suspend a~y of the members of the said ~:..\r~~\~~~;:'e. 
ExecutIve Councl~ or to suspend or dIsplace any of the Judges, Jus- April 13. 18:111. 

tices, Sheriffs, or other Officers or Ministers within our said Province 
of Upper Canada, without good and sufficient cause; and in case of 
such suspension or removal, you are forthwith to transmit your reasons 
for the same to one of our principal Secretaries of State. 

23rd.-And whereas frequent complaints have been made of great 
delays and nndue proceedings in the Courts of Justice in sel'eral of our 
plantations, whereby many of our good subjects have very much suf­
fered,-and it being of the greatest importance to our service, and to 
the welfare of oUI' plantations, that justice be evel'Y wbel'e speedily and 
duly administered, and that all disorders, delays, and other undue prac­
tices in the administration thereof be effectually prevented, we do par­
ticularly require you to take especial care that in all COUlts where you 
Bre authorised to preside, justice be impartially administered, and that 
in all other Courts established within our said Province, all Judges and 
other persons therein concerned do likewise perform the several duties 
without delay or partiality. 

24th.-You are to take care that no Court of Judicature be ad­
journed but upon good grounds, and also that no orders of any Court of 
Judicature be entered or allowed which shall not be fin,t read and ap­
proved of by the Justices in open Court, which Rule you are in like 
manner to see observed with relation to all proceedings of our Execu­
th'e Council of Upper Canada, and that all orders there made be first 
read and approved in such Council bet;Jre they are entered upon the 
Conncil Books. 

25th.-You are to take care that all Writs within the said Prol'ince 
of Upper Canada be issued in our name. 

26th.-Y ou shall take care, with the rulvice and assistance of our 
Executive Council, that such prisons as may at any time be necessary, 
be erected, and that the same, or any other already erected, be kept iu 
such a condition as may elfectually secure the prisoners which now are 
or may hereafter be confined in them. 

27th.-You shall not suffer any person to execute more Offices than 
one by deputy. 

28th.-You sllaH not, by color of any power or authority herehy 
or otherwise granted, or mentioned to be granted unto you, take upon 
you to give, gl'8nt, or dispose of any place 01' office within our said 
Province, which now is or shall be granted undel' the Great Seal of th's 
Kingdom, or to which any person is or shall be appointed by Warrant 
under our Signet and Sign Manual, any further than that you may, 
upon the vacancy of any such office or place, or upon the suspen<i, ,n 
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?f any .such O~cer by you as aforesaid, put in any fit person toofficiate ~r\r~!\~!~.~~. 
JD the JDterval till you shall have represented the matter unto us, through April 13, 18"1O. 

one of our principal Secretaries of State, which you are to do by the 
first opportunity, and till the said office or place is disposed of by us, 
our heirs or successors, under the Great Seal of this Kingdom, or until 
some person shall be appointed thereunto, under our Signet and Sign 
Manual, or until our further directions be given therein. And it is our 
express will and pleasure that you do give reasonable support unto the 
Patent Officers in the enjoyment of their legal and established fees, 
rights, privileges and emoluments, according to the true intent and 
meauing of their respective Patent •• 

29th.-And whereas several complaints ha,'e been made by the Of­
ficers of our Customs in our Plantations in America, that they have 
frequently been obliged to serve on Juries, and personally to appear in 
arms whenever the Militia is drawn out, and thereby are much hindered 
in the execution of their employments, our will and pleasure is, that 
you take efiectual care and give the necessary directions that the se,'eral 
Officers of our Customs be excused and exempted fl'Om serving in 
any Juries, or personally appearing in arms in the ~Iiliti:l, unless in 
cases of absolute necessity, or serving any particular Offices which may 
hinder them in the execution of their duties. 

30th.-And whereas nothing can more effectnally tend to the speedy 
settling of our said Province of Upper Cam, la, the security of the pro­
perty of our subjects, and the advancement of our rerenne, than the 
disposal of such Lands as are our property, up0n gooll ami reasonable 
terms, and the establishing of a regular and proper method of proceerl. 
ing with respect to the passing of grants of such Land" it is our will 
and pleasure that all and every pcrson or persons who shall apply for 
any grant or grants of Land, shall, predous to their obtaining the same, 
make it appear that they are in a condition to cultivate and improve 
the same; and in case you shall, upon a considemtion of the circum­
stances of the person or persons applying for stich g"ants, think it ad­
,~sablc to pass the same, you are, in such case, to cause a Warrant to 
be drawn up, directed to the Snrveyor General, or other Officer, em­
powering him or them to make a faithful and exact survey of the Lands 
so petitioned for, and to return the said Warrant within six months at 
farthest from the date thereof, with a plot or description of the Land 
80 surveyed thereunto annexed; and when the Warrant shall l,e re­
turned by the said SUI'\'eyor, or other proper Officer, the grant shall be 
made out in due form, and the terms and conditions required by these 
our instructions be particularly and expressly mentioned thereill; antI 
it is our will and pleasure that tbe said grants shall be regi,tered with:n 
six months from the date thereof, in the Registrar's Office, and a docket 
thereof be also entered in our Auditor's Offil'e, copies of all wl,ich en-
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tries shall be regularly returned by the propel' officer to our Commi&- lnot,uetion. to 

aioners of our Treasury. ~~~!l 'JJ;.lh18u.;:~· 

3Ist.-And for the further encouragement of OUl' subjects, it is our 
will and pleasure that the Lands to be granted by you as aforesaid 
shall be laid out in Townships, and that each inland Township shal~ 
as nearly as circumstances will admit, consist of ten miles square, and 
such as shall be situated upon a navigable Ri,'er or water, shall have a 
front of nine miles, and be twelve miles in depth, and sub-divided in 
such manner as shall be found most advisable for the accommodatiou of 
the settlers, and for making the several reservations for public uses, and 
particularly for the support of the Protestant Clergy, agreeably to the 
above recited Act, passed in the thirty-first year of the reign of our 
dearest Father, his late Majesty King George the Third. 

32nd.-And whereas gl'eat inconveniencies have heretofore arisen in 
many of our Colonies in Amel'ica, from the granting excessive quanti­
ties of Land to particular persons, who have never cultivated or settled 
the same, and have thereby pre\'ented others more industrious from 
improving such lands,-in ordel·, therefore, to prevent the like incon­
veniencies in future, it is our will and pleasUl'e that you observe the 
following directions and regulations in all grants to be made by YOll as 
aforesaid, that is to say, That no Town Lot shall be grant,d to any 
one person, being master or mi.tress of a family, in any Township so 
to be laid out, which shall contain more than one acrc; that no Park 
Lot shall be granted to anyone person, being the ma4,'r or mistress of 
a family, in any Township so to be laid out, which shall contain more 
than twenty-four acres j that no Farm Lot shall be ~ral1te,l to anyone 
person, being master or mistress of a family, in any Township 
so to be laid out, which shall contain more than two hundl'ed 
acres. It is our will and pleasure, and yon are hel'eby allowed 
and permitted to grant unto every snch person or persons such 
further quantity of land as they may desire, not exceeding one 
thousand acres over and above what may heretofore haye been granted 
to them; and in all grants of land to be made by you as aforesaid, 
you are to take catoe that due regard be had to the qnality and 
comparative value of the different pa,'ts of lands comprised within any 
Township, so that each Grantee may have, as nearly as may be, a pro­
portionate quantity of Land of such different quality and comparatire 
value, as likewise that the breadth of such tract of Land to be hereafter 
granted be one-third of the length of such tract, and that ilia length of 
such tract do not extend along the banks of any Rirer, but into the 
main land, that thereby the said Grantees may haye each a convenient 
share of what accommodation the River may afford for narigation or 
otherwise. 

33rd.-And as a further accommodation to ollr sl1bjecll', who .hall 
become 
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be,come Set~lers, as aforesaid., It is our will and pleasure, that the ~::r'iii\~~~,'!:,. 
Bald Townships, and the respectIve allotments within the same, together April 13. 1020, 
with the lands, to be reserved, as aforesaid, shall be seen and laid out 
by our Surveyor General of Lands, for the said Province, or some 
skilful person, authorised by him for that purpose, which Surveys, 
together with the Warrants and Grants, and the respective allotments, 
shall be made out for, and delivered to the several Grantees, free of any 
expense or fee whatever, other than such as may be payable to the 
different Officers, according to the Table of Fees, established upon 
Grants of Land made in the said Province. 

34th.-And in order to prevent any persons disaffected to us and 
our Govemment, from becoming Settlers in our said Province of 
Upper Canada. It is our will and pleasure, that no Wanants for 
surveying Lands, be wanted by you or the Lieutenant Governor, or 
person administering the Government, for the time being, unless the 
person or persons applying for the same, do, at tbe time of making 
such application, besides taking the usual oaths directed by Law, also 
mak~ and subscribe the following decaration, in your or his presence, 
or in the presence of such person or persons, as shall by you or him be 
appointed for that purpose, that is to say,-I, A, B., do promise and 
declare that I will maintain and defend, to the utmost of my 1""'W, 
the authority of the King in his Parliament, as the Supreme Legi,la­
ture of this Province. 

35th,-Whereas the rcserl'ing such bodies of Land, within our 
Province of Upper Canada, where there are considerable growths of 
Timber, fit for the use of Our Royal Navy, it is a matte,' of the utmost 
importance to our Service, it is Olll' will and pleasure, that no Grants 
whatel'er, be macle of Lands in any District 01' Tract of our .aid 
Province of U prer Canada, until our Surveyor General, or his Deputy 
lawfully appointed, shall have slll'veycd the same, and marked out as 
reservations to us, our hei,'s and successors, such parts tilere"f 'L' sball 
be found to contain any considerable growth of ~l,,,tillg or other Tim­
ber fit for the use of Our Royal Navy, and mOl'e especially upon tbe 
Rivers, and you are hereby instructed to direct OU1' SUlTeyor General 
of Lands, in our said Province, from time to time, with all dne diligence, 
to complete the Surveys, and mark out the reservations as aforesaid, in 
the most convenient parts of our said Province, anu you are from time 
to time, to report the number, extent and situation of such reser,'ations. 
And you are further, to direct OUl' Surveyor General, not to certify any 
Plots of Ground, ordered aOll surveyed for any person or pel'8ons, in 
order tbat Grants may be made out for the same, until it shall appear 
to him by a Cel,tificate, under the hand of our Sun'cyor General of 
Wood., 01' his Deputy, thlt the Land so to be granted, is not part of or 
included in any District marked out as a Resel\'atiun fur us, our hei.'S 
and SUCCessOl'S, as aforesaid, for the purpose hereinbefore mentioned, 

and 
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and in order to prevent any deceit or fraud from being committed bv In'truedon, '0 
the persons applying for Lands in this respect. It is our will and !~~ ~~::::'~~~~. 
pleasure, that in all Grants to be hereafter made for lands within Our 
said Province of Upper Canada, the following proviso and exceptions 
be inserted, that is to say, "and provided also, that no part of the Par-
" cel or Tract of Land, hereby granted to the said 
"lind his hei,rs, be within any reservation heretofore made and 
., marked for us, our heirs and successors, by OUI' Surveyor General ot 
"Woods, 01' his lawful Deputy, in which case this OUI' Grant for such 
" part of tire Land, hereby given and granted to the said 
" and his heirs, for ever, as aforesaid, and which 
" shall upon a Survey thereof being made, be found within any such 
"reservations, shall be null and void, and of none effect, anything 
" herein contained to the contrary notwithstanding." 

36th.-And whereas, it is necessary, that all persons who may be 
desirous of settling in our said Province, should be fully informed of 
the conditions and terms upon which Lands wiII be granted within Our 
said Province of Upper Canada, in the manner prescribed in and by 
the said Act, passec\ in the Thiliy-First year of the Reign of Our 
Dearest Father, His late Majesty King George the Third, you are 
therefore, as soon as possible, to cause a publicatiou to be made by 
Proclamation, 01' otherwise, as you shall in yom discretion think most 
advisable of the said Terms and Conditions, respecting the granting of 
lands, in which Proclamati0n, it may be expedient to add some short 
description of the natmal advantages of the soil and climate, and its 
peculiar convenience for Trade and N arigation. 

37th.-And it is Our further will and pleasure, that all the fore­
going instructions to you, as well as any which you may hereafter 
receive, relative to the passing Grants of Land, in conformity to the 
said Act, passed in the Thirty-First year of the Reign of Our Dearest 
Father, His late Majesty King George the Third, be entered upon 
record, for the information and satisfaction of all parties whatever, that 

may be concerned therein. 

38th.-And whereas it hath been represented to Us, that many parts 
of the Province under your Government, are particularly adapted to 
the growth and culture of Hemp and Flax. It is therefore Our Will 
and pleasure, that in all Surveys for Settlements, the Surveyor be 
directed to report whether there are any, or what quantity of Lands 
contained within such Surveys for the production of Hemp and 

Flax. 

39th.-And whereas it hath been represented to Us, that seversl 
parts of Our Province of Upper Canada, have been found to abound 
with Coals' it is Our Will and pleasure, that in all grants of Land to , ~ 
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be made by you, a Clause be inserted, reserving to LS, our heirs and In"me'ion"o 
II C aIs d Is II M' . £,,1 Dalhou,,", successors, a 0', an a 0 a mes of Gold, SII'·6r, Copper, Tin, Aprill3tb, 18' .... 

Iron, and Lead, which shall be discovered upon such Lands. 

40th.-You shall cause a Survey to be made of all considerable 
Landing places and Harbours, in Our said Province, in case the same 
shall not have already been done, and report to Us, through one of 
Our principal Secretaries of State, how far any Fortifications be neces­
sary for the security and advantage of the said Province. 

41st.-Whereas the establishment of proper regulations on matters 
of Ecclesiastical concern, is an object of very great importance, it will 
be your indispensable duty, to take care that no arrangements in regard 
thereto, be made, but such as may give full satisfaction to Our new 
Subjects, in every point to which they have a right to any indulgence 
on that head, always remembering that it is a toleration of the free 
exercise of the Religion of the Church of Rome only, to which they are 
entitled, but not to the powers and pril'ileges of it as au Established 
Church, that being a preference which belongs only to the Protestant 
Church of England. 

42nd.-And upon these principles therefore, and to the end that 
Our just Supremacy in all matters, Ecclesiastical as well as Cil'il, may 
have its due scope and influence, it is Our Will and pleasure, First, 
that all Appeals to a cOlTespondence with any Foreign Ecclesiastical 
Jurisdiction, of what nature or kind soever, be absolutely forbidden, 
under very severe penalties. Secondly, that no Episcopal or Yicarial 
powers be exercised within our said PI'ovince, by any person professing 
the Religion of the ChUl'ch of Rome; but such only as are indispen.ably 
and indisputably necessary to the free exercise of the Romish Religion, 
and in those cases, not without a License and permission from you, under 
the Seal of Our said Province, for and dUl'ing Onr Will and pleasure, 
and under such other limitations and restl'idiuns as lllay correspond with 
the spirit and provisions of the Act of the Fourteenth year of the Reign 
of Our Dearest Father, His late Majesty King George the Third, 
"for making more effectual provisiou for the GOI'omment of the 
" Province of Quebec," and no person whaterer, is to haye Holy Orders 
conferred upon him, 01' have the care of Souls, without a License for 
that purpose, first had and obtained from him. ThinJl.I·, that no per­
BOn professing the Religion of the Church of Rome, be allowed to fill 
any Ecclesiastical Benefice, or to hal'e or to enjoy any of the Rights or 
profits belonging thereto, who is not a Canadian by Birth, (such only 
excepted as are now in possession of any such benefices,) and who is 
not appointed thereto, by Us, or under Our authority, and that all 
Right or Claim of Right, in any other person whatever, to nominate, 
present or appoint to any vacant benefice, other than such as may lay 
claim to the patronage of Benefices, as a Civil Right, be absolutely 

abolished; 
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abolished; no person ro hold more than one benefice, or at least, not ~:r~~;:~~!~ 
more than can reasonably be served by one and the -arne Incumbent. April 13th,16".o. 

Fourthly, that no person whatever, professing the llilligion of the 
Church of Rome, be appointed Incumbent of any Parish, in which the 
majority of the Inhabitants shall solicit the appcintment of a Protestant 
Minister, in such case, the Incnmbent shall be a Protestant, and entitled 
ro all Tythes payable within such Parish; but, nevertheless, the Roman 
Catholics may have the use of the Church, for the free exercise of their 
religion, at such time as may not interfere with the Religious Worship 
of the Protestants, and in like manner, the Protestant Inhabitants in 
every Parish, where the majority of the Parishoners are Roman Cath-
olics, shall, notwitstanding, have the free use of the Church, for the 
exercise of their Religion, at such times as may not interfere with the 
religious worship of the Roman Catholics. Fifthly, that no Incum-
bent, professing the Religion of the Church of Rome, appointed to any 
Parish, shall be entitled ro receive any Tythes for Lands, or possessions 
occupied by a Pmtestant; but such Tythes shall be received by such 
persons as you shall appoint, and shall be reserved in the hands of Our 
Rect:iver General, as aforesaid, for the support of a Protestant Clergy, 
in Our said Province, ro be actually resident within the same, 
and not otherwise, according ro such directions as you shall receive 
from Us, in that behalf, aud in like manner, all growing Renls and 
profits of a vacant benefice, shall, during such vacaucy, be reserved for 
and applied to the like uses. Sixthly, that all persons professing the 
llilligion of the Church of Rome, who are already possessed of or may 
hereafter be appointed to any Ecclesiastical Benefice, or who may be 
licensed ro exercise any power or authority, in respect thereto, do t.,ke 
and subscribe before you, in Council, or before such person as you shall 
appoint ro administer the same, the Oath required to be taken and 
subscribed by the aforesaid Act of Parliament, passed in the Fourteenth 
Year of the llilign of Our Dearest Father, His late Majesty King 
George the Third, entituled " An Act for making more effectual pro-
"vision for the Government of the PrOl'ince of Quebec, in North 
" America." Seventhly, that all Incumbents of Parishes, professing the 
Romish Religion, not being under the Ecclesiastical Jurisdiction of the 
Bishop of Quebec, sh"ll hold their respective benefices during their 
good behaviour, subject, however, in case of any conviction for Crimi-
nal offences, or upon due proofs of seditions, attempts to disturb the 
peace and tranquility of our Government, ro be deprived or suspended 
by you. Eighthly, that such Ecclesiastics as may think fit ro enter 
inro the Holy State of Matrimony, shall be relensed from all penalties 
ro which they may have been subjected in such cases, by any authority 
of the See of Rome. N inthly, that freedom of the burial of the dead, 
in the Churches and Church Yards, be allowed indiscriminately to 

every Christian pel'luasion. Tenthly, that the Royal Family be prayed 
for, in all Churches anf! places of Public Worship, in such manner and 

fonn 





209 

form as is used ~ this Kingdom, and that our Arms and Insignia be ~~\1,e~I:~~. 
put up not only m all such Churches and places of Holy Worship, but Aprill3<b. ls:lO. 

also in all Courts of Justice, and that the Arms of France be taken 
down, in any such Church or Court, where they may at present 
remain. 

43rd.-Y ou are to permit liberty of conscience, and the free exercise 
of all such modes of religions worship as are not prohibited by law, to 
all persons who may inhabit and frequent the Province of Upper Ca­
nada, provided they be content with a quiet and peaceable enjoyment 
of the same, without giving offence or scandal to the Government. 

44th.-It is our will and pleasure to reserve to you the granting of 
Licenses for Marriages. Letters of Administration, and probates of Wills, 
as heretofore exercised by you and your predecessors, and also to reserve 

to you, and to all others to whom it may lawfully belong, the patron­
age and right of presentation to benefices j but it is onr will and plea­
sure that the person so presented shall be intitnled by the Bishop, or 
his Commissary duly authorised by him. 

45th.-You are to take especial care that God Almighty be devoutly 
ond duly served throughout your Government, that the Lord's Day be 
duly kept, and the services and prayers appointed by and according to 
the Book of Common Prayer, be publicly and solemnly performed 
throughout the year. 

46th.-You are to take care that the Churches which are or may 
be hereafter erected in onr said Province of Upper Canada, be well and 
orderly kept. 

47th.-You shall recommend to the Legislative Conncil and General 
Assembly of the Province of Upper Canada, to settle the limits of par­
ishes in such manner as shall be deemed most convenient. 

48th.-You are to use your best endeavour that each Minister be 
constituted one of the Vestry, in his respective parish, and that no Ves­
try be helll without him, except in case of sickness, or that after notice 
given of a Vestry, he omit to COl'1e. 

40th.-It is our will and pleasure that you recommend to the 
Legislative Council and Assembly of our said Province of Upper Ca­
nada, to make due pl·ovision for the erecting and maintaining of Schools, 
where youth may be educated in competent learning, and in know­
ledge of the principles of the Christian Religion. 

50th.-And it is OUl" further will and pleasure, that no person shall 
be allowed to keep a School in the Province of Upper Canada, without 
your LicenRc first had and obtained, in granting of which. you. are to 
pay the most particular attention to the morals and quahficatlOns of 

the 
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the perso~ ~pplying for t~e same; lind in all ~es where the School ~:r\",;~g~:!l:.. 
has been Instituted or appomted for the Education of members of the April13tb, 18"lO. 

Church of England, or where it i, intended that the Schoolmaster should 

be a member of the Church of England, you are not to grant such 
Licenses except to persons who shall first ha"eobtained from the Bishop 
of Quebec, or one of his Commissaries, a Certificate of their being pro-
perly qualified for that purpose. 

51st.-And it is our further will and pleasure that, in order to sup­
press every species of vice, profaneness and immorality, you do forth­
with cause all Laws made against blasphemy, profaneness, adultery, 
fornication, polygamy, incest, profanation of the Lord's Day, swearing, 
and drunkenness, to be strictly put in execution in every part of the 
Province of Upper Canada, and that for this purpose you do direct, 
that the Constables and Churchwardens of the several parishes do make 
presentment, upon oath, of any of the vices before mentioned, to the 
Jus\ices of the Peace, in their Session, or to any other of the temporal 
Courts; and you are earnestly to recommend to the Legislative Coun­
cil and Assembly to pl'ovide effectual Laws for the restraint aDd pun­
ishment of all such of the afore-mentioned vices against which no Laws 
are, as yet, provided, or in cases xvhere the Laws already made are 
found to be insufficient; and in order to discountenance vice, and pro­
mote the practice of virtue, to the utmost of your power, we do hereby 
strictly command and enjoin you to appoint 110 person to be a Justice 
of the Peace, or to any trust or employment, whose notorious ill life or 
conversation may occasion scandal. 

52nd.-Y ou are not to present any Protestant Minister to any Ec­
clesiastical Belll'fice, within our said Prorince, by virtue of the said 
Act, passed in the thil'ty-first year of the reign of his late Majesty King 

George the Third, and of our Commission to you, without 1I proper 
Certificate from the Bishop of Quebec, or his Commissary, of his being 
conformable to the doctrine and discipline of the Church of England. 

53rd.-And you are to take especial care that the Table of Marriages 
established by the Canons of the Church of England, be hung up in 
all places of public worship, according to the rites of the Church of 

England. 

54th.-It is our will and intention that the Peltry of the intel10r 
country shall be free and open to all our subjeds, inhabitants of any of 
our Colonies, who shall, pursuant to what was directed by the Royal 
Proclamation of 1763, obtain Trading Licenses from the GO\'ernor of 
any of our said Colonies, under penalties, to observe such regulatio s 
as shall be made by oUi' Legislature, of our Province of Upper Canada, 
for that purpose. These regulations, therefore, when established, must 
be made l,ublic throughout all our American possessions, and they 

mu~t 
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must have for their object the giving every possible facility to that ~':.~l'¥>~;~~~,~. 
Trade which the Nature will admit, and which may be consistent with April13Ib.I9'JU. 

fair aud just dealing towards the Native Iuclians with whom it is car-
ried on. The fixed stated times and places for carrying on the Trade, 
and adjusting modes of settling Tariffs of the price of Goods and Fufl', 
and, above all, the restraining the sale of Spirituous Liquors to the In-
dians, will be the most profitable and effectual means of answering the 
ends proposed. 

55th.-And whereas it is expedient for our service, that we should, 
from time to time, be informed of the state of the Trade and Fisheries, 
as well as of the population of the said Province of Upper Canada, it 
is our will and pleasure that you do trausmit to us, through one of our 
principal Secretaries of State, and to our Committee of our Privy Coun­
cil for Trade and Foreign Plantations, for their information, yearly, and 
every year, a full and pru-ticular account of the state of lhp. Fur and 
Peitry Trade, the nature and extent of the several Fisheries carried 011 

by our subjects, or others, either on the Lakes or Rivers of the said 
Province, the state of the cultivation, particularly specifying the quan­
tity of Grain, Hemp, and Flax produced, and of any other important 
branch of Trade which may, in your opinion, be undertaken, and ad­
vantageously carried on, by our subjects; the number of inhabitants, 
clistinguishing them under differeut heads of men, women, and children, 
inserting in such account the numbcl' of persons bol'll, christened, and 
b\1l'ied, and any extraordinary influx 01' emigration from our said Pro­
vince, specifying, at the same time, the number of slaves and the uum­
ber of our subjects capable of bearing arms in the Militia, the number 
and tonnage of Shipping and Craft employed upon the Lakes and 
Rivers in, or contiguous to, the Province of Upper Canada, together 
with any information on these or any other points of the like nature, 
which may be proper to be commuuicated to us. 

56th.-And whereas you will receive from our Commissioners for 
executing the Office of High Admiral of our United Kingdom of 
Great Britain and Ireland, and of the Plantations, a Commission 
constituting you Vice-Admiral of our said Province of epper Canada; 
you are required and directed carefully to put in execution the several 
powers thereby granted to you. 

5'1th.-Whereas it is absolutely necessary that we he exactly 
informed of the state of defence of all our Plantations in America, ... ' 
well in relation to the stores of war that are in each Plantation, a.' to 
the Forts and Fortifications there, and what more may be necessary to 
be built for the defence and security of the same: you are, from time 
to time, to transmit an account thereof with relation to our said 
Province of Upper Canada in the most particular m"nn~~, and you are 
therein to express the prcsent state of the arms, ammumtlOn, and other 
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stores of war belonging to the said Province, either in any public ~~.~'~~;~~~:~ 
Magazine or in the hands of private persons, together with a state of Ap,il13th, 1800, 

all places either already fortified or that you may judge necessary to 
be fortified for the security of our said Province: and you are to 
transmit the said accounts to us through one of our principal Secretaries 
of State, and also duplicates to our Master General or principal Officers 
of our Ordnance, which aecounts are to express the particulars of 
Ordnance Carriages, Balls, Powder, and all other sorts of Arms and 
Ammunition in our Public Stores, and so from time to time of what 
8h'lll be sent to you or bought with the public money, and to specify 
the time of the disposal, and the occasion thereof, and other like 
accounts, half-yeady in the same manner. 

58th.-And in case of distress of any other of our Plantation., you 
shall, upon application of the respective Governors thereof to you, assist 
them with what aid the condition and safety of our said Province under 
your Government can spare. 

59th,-lf anything shall happen which may be of advantage or se­
curity to our Province, under our government, which is not herein 
or by your Oommission provided for, we do allow unto you, with the 
advice and consent of our said Executive Council, to take order for tbe 
present therein provided; nevertheles., that what shall be done be not 
repnguant to our Commissions and Instructions, and to the said Acts 
passed in the fourteenth and thilty-first years of the reign of our dear­
est Father, his late Majesty King George the Third, giving unto us, 
through oue of our principal Secretaries of State, 'peedy notice thereof, 
that you may receive our ratification if we shall apP,'o,'e the same; 
provided, always, that you do not, by color of any power or authority 
hereby given you, commence or declare War without our knowledge 
and particular commands therein, except it be for the pUl'pose of pre­
venting or repelling Hostilities, or unavoidable emergencies, when the 
consent of onr said Execntive Council shall be had, and speedy notice 
given thereof, to us, through one of our principal Secretaries of State. 

60th,-And whereas great prejudice may happen to our service, and 
to the security of our said Province, by your absence, or the absence of 
Our Lieutenant Governor, for the time being, you shall not upon any 
pretence whatsoever, come to Europe, without having first obtained 
leave for so doing, from Us, under ow' Signet and Sign Manual, or by 

our Order in Our Privy Council. 

61st.-And whereas We have thought fit by our Commission, to 
direct that in case of your death or absence from our said PI'o"ince 
and in case there be at that time, no person commissioned or appointed 
"v us, to be our Lieutenant Go,'ernol', or appointed by us to administer 
the GOl'ernment within the Province, in the event of the death or 

abseno8 





213 

absence of you, and of our Lieutenant Governor of the said Province, ~n:O"!i~~ ... 'l'e, 
the Senior Member of the Executive Council, who shall be at the time April lalli, IBiO. 

of your death or absence, residing within our said Province of Upper 
Canada, (subject to such other nomination and appointment by you, 
under the Great Seal of Our said Province, as in Our said Commission, 
is in that behalf mentioned,) shall take upon him the Administration of 
the Government, and execute Our said Commission and Instructions, 
and the several Powers and Authorities therein contained, in the man-
ner thereby directed. It is, nevertheless, our express Will and 
pleasure, that in such case, the person so administerir.g the Govern-
ment, shall forbear to assent to any Acts but what are immediately 
necessary for the w(·lfar6 of our said Proviuce, without our palticular 
Orders for that ~purpose, and that he shall not take upon him to dis-
solve the Assembly theu iu being, nor to remove or suspend any of the 
Members of our said Executiye Council, uor any Judges, Justices ofthe 
Peace, or other Officers, Civil or Military, without the advice and con-
seut of the majority of the said Executive Council, aud he is, by the 
fi"t opportuuity, to transmit to us, through one of Ollr principal 
Secretaries of State, the reasons of such alterations, signed by him and 
the Council, and our Will and pleasure is, that the above Instructions 
with respect to such Senior Councillor, shall also be equally observed 
by, and binding upon such other Executive Councillor as may be 
nominated and appointed by you, under the Great Seal of our said 
Province, by virtue of our said Commission in the behalf. 

62nd.-And whereas, by our differeni Commissioners, we have 
appointeel you to be our Governor and Commander-in-Chief of our 
Provinces of Upper Cauada and Lower Canaela, our Prorince of Nova 
Scotia, onr hlanu of Prince Ed ward, as well a5 of our Province of 
New Brunswick; And it is our intention that tbe Lieutenant-Go"emor 
commanding in our said Provinces of Upper Canada, New Brunswick. 
and Nova Scotia, amI the Island of Prince Edward, should have and 
enjoy the full salaries, perquisites, and emoluments granted to tbem 
and a,"ising from their n'sl'cctive Go,"eruments, in as full and ample a 
manDel' os if the said Governments were under disjoint Governors-in­
Chief" It is, therefore, our will and pleasure that you shall not, at any 
time or time", when you shall be resilleut and commanding-in-chief in 
either of our said Provine'c'; of Upper Canada, Nova Scotia, or New 
Bmnswick, or the Island of Prince Edward, have or receive any part 
of the said salaI"iEll', per'luisites, or emoluments, but that the same shall 
continuo to be paid and satisfied to the Lieutenant-Governors of our 
said Pro,"inees amI Islands respectively, in the like manner as they 
usually are during your absence thel·efrom. 

63rd.-And you are, upon all occasions, to send to ns, through one 
of our principal Secretaries of State, a particular account of all your 
proceedings and of the condition of affairs within your Government. 

I, 
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I, Henry Pelham, Duke of Newcastle, do hereby certify, unto all k~,':r~~:~~~;i~. 
whom it may concern, that the above is a true ancl correct copy of the April 13tb. Ic2U. 

Instructions under the Royal Sigu Manual and Signet to the Earl of 
Dalhousie as Governor of Upper and Lower Canada, as dated the 
Thirteenth day of April, 1820. Given under my hand and Seal of 
Arms, at Downing Street, London, this Twentieth day of April, 
1854. 

Extract from Commission, under the Great Seal to Lord .Aylmer, Extract from 

a8 Governor of Upper and Lower Canada, dated 24th ~~:::::,i1~:~~,~~~i 
November 1830. to Lord Aylmer. 

, 8S Go,;cruor of 
Upper and I.ower 

"William the Fourth, by the Grace of God, of the United Kingdom ~o~"~~·v~;1~o. 
of Great Britain and Ireland, King, Defender of the Faith, To our 
right, trusty, and well-heloved Matthew, Lord Aylmer, Knight, Com-
mander of the Most Honorable Military Order of the Bath, Lieutenant 
General of Our Forces, Greeting: Whereas, His late Majesty, Our 
Dearest Brother, did by certain Letters Patent, bearing date at West-
minster, the 13th day of April, 1820, in the First year of His Reign, 
constitute and appoint Our right, trusty, and right well-beloved Cousin 
and Cou~ciJlor, George, Earl of Dalhousie, then Lieutenant-General of 
His Forces, to be Captain-General and GO\'emor-in-Chief in and over 
the Provinces of Upper and Lower Canaela, dnring the Royal pleasure, 
as by the said recited Letters Patent, relation being thereunto had, may 
more fully and at large appear. Now know you, that We have 
revoked and determined, and by these presents do reroke and deter-
mine the said recited letters patent, and every clause, article, and thing 
therein contained. And further know you, that We, reposing especial 
trust and confidence in the prudence, courage, and loyalty of you, the 
said Matthew Lord Aylmer, of Our especial Grace, certain knowledge, 
and mere motion, have thought fit to constitute and appoint you to be 
Our Captain·General and Governor-in-Chief, in and over our Provinco 
of Upper Canatia, and in and over Oll\' Province of Lower Canada, 
respectively bounded by a Line to commence at a Slone Boundary on 
the North Bank of the Lake Saint Francis, at the Cove West of the 
Point au Baudet, in the limit between the Townships of Lancaster and 
the Seigneurie of New Longueuil, running along the said limit in the 
direction of North thirty-foUl' degrees "'est, to the Westernmost Angle 
of the said Seignell\'io of New Longueuil; thence along the North 
Western Boundary of the Seigneurie of Yaudreuil, running Korth 
twenty-five degrees East, until it 'trikes the Ottawa River; to ascend 
the said Ri ver, into the Lake Torniseaming, and from the head of the 
said Lake, by a Line drawn due North, until it strikes the Boundary 
Line of Hudson's Bay. The Province of U 1'rer Canada to com pre-

hen.1 
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hend all such Land, Territories, aud Islands, lying to the Westward of ~~::':,~L~~',~. un­

the said Lin~ of division, as were part of Our Province of Quebec; ~~~:~ ~~~l'AY1_ 
and the Province of Lower Canada, to comprehenll all such Lands, me,. as Go,,"""' 

Territories, and Islands, lying to the Eastward of the said Line of rO%~~~~:'~'~la. 
division as were part of Our said Province of Quebec; and we do hereby ~g)j~d 2~th Nov. 
require, and command you to do and execute all things in due mauuer, 
that shall belong to your said Command, aud the trust We have reposed 
in you, according to the several powers, provisions, and directious 
granted or appointed you, by virtue of Our present Commission, and 
of an Act passed in the Thirty-first year of the Reign of His late 
Majesty, King George the Third, intituled, "An Act to repeal certain 
"parts of an Act passed in the 14th year of His Majesty's Reign, 
"intitnled, 'An Act for making more effectual provision for the Gov-
" 'ernment of Quebec in North America, and to make fllrther provisiou 
" , for the Government of the said Province,' " and of such instructions 
as have been given to the Earl of Dalhousie, late Captain-General and 
Governor-in-Chief of Our said Provinces, or which may from time to 
time be given you, in respect of the said Provinces, or either of them, 
by Us, under our Signet and Sign Manual, or by Our Order in Our 
Privy Council, or through one of Our principal Secretaries of State, 
and according to such Laws as are now in force, or shall hereafter be 
made or established within Our said Provinces of Upper Canada and 
Lower Canada, under, and by virtue of such powers, provisions, and 
directions, as aforesaid." 

A true Extract. 
NEWCASTLE. 

Copy of [nstructiOnl under the Royal Sign Manual, and Signet, Copy of 

which accompanied the Oommission, under the Great Seal to ~~;t;~~'t~oo~a~n­
the Earl 0/ Gosford, as Governor of Upper and Lower ~:~~!~~~~~i~~~ and 

() (Jnada. ~~~~flll:!~~~~~~ ~~_ 
der the (;r('ol Seal 

Instructions to Our Right, Trusty, and Right ",ell-belo\'ed Cousiu l\'o~gr~~:~ 'tov­
and Councillor, Archibald, Earl of Gosford, Our Captain-Genernl and ~~~o;':::v'.::'pe, 
Governor-in-Chief, in and over Our Province of Upper Canada, or in Canada. 

his absence, to our Lieutenant-Governor, or the Officer Administering 
the Government of Our said Province for the time being. Given at 
Our Court of St. James's, this 7th day of July, 1835, in the sixt hyear 

of our Reign. 

Whereas, by Our Commission under the Great Seal of Our Unite,l 
Kingdom of Great Britain and Ireland, bcarin~ date at "\\' estminster 
the twenty-fourth day of November, 1830, III the first year of Our 
Reign, We did constitute and appoint, Om Trusty and well-beloved 
Matthew, Lord Aylmer, to be Our Captain-General null GOl'crnor-ill-

Chid' 
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Chief, in and over our Province of Upper Canada, and in and over 3~~; ~:,Ie~':r.~c­
Our Province of Lower Canada. And, whereas, We did require and :r7.;~;~;~,nnd 
eo~a~d him, the said Matthew Lord Ayl~er, .to do and execute all ~~~p:;'~\~\he 
thmgs m due manner, t~at 8~all belong. to his sard command, and the ~~:':f,~;G;~~i s~i 
Trust we had repoled In him, accordmg to the several powers and to the E"I of 

authorities granted or appointed him by his said Commission, and the g~~~:~ra~f Up­

Instructions therein referred to, and according to such further powers g';;'.':'d~.Lower 
instructions and authorities as should at any future time be granted to, 
or appointeel him, under Our Signet and Sign Manual, or by Our 
Order in Our Privy Counci~ or through one of Our principal Secre-
taries of State. And, whereas, by our Commission, under the Great 
Seal of Our U nitecl Kingdom of Great Britain and Ireland, bearing date 
the second day of April, 1835, in the 5th year of our Reign, constituting 
Our Right, Trusty, and Right well.heloved Cousin and Councillor, 
William Pitt, Earl Amher"t, to be_Captain-General and Governor-in-
Chief, in anel over the aforesaid Provinces of Upper Canada and Lower 
Canada, We did revoke and determine the said Commission, bearing 
date the 30th day of November, 1830_ And further: Whereas, by a 
certain other Commission, bearing date at Westminster the 1st day of 
July, 1835, in the sixth year of Our Reign, We did revoke the said 
last mentioned Commission of the second day of April, 1835, to the 
aaid William Pitt, Earl Amherst, and did constitute and appoint you, 
the said Archibald, Earl of Gosford, to be our Captain-General and 
Governor-in-Chief, in and oyer Our said Provinces of Upper and 
Lower Canada; and did, by such last mentioned Commission of the 
1st day of July, 1835, require you to conform to our insll1lctions 
accompanying the same, and to such further instl'Uctions as should be 
thereafter addrassed to Yim, in the manner therein mentioned. Now, 
therefore, by these Our instruction~, We do hereby require, and direct, 
that for the present, and nntil Our further pleasnre herein shall be 
signified, yon do, in the execution of the Commission so gil'en to yon 
as aforesaid, confOim to, and abide br, the instructions refelTed to in the 
Commission givcn to the said Matthew Lord Aylmer, under date the 
twenty-fourth day of NOI'embel', 1830, or by such other instructions as 

may have been subsequently addressed by Us to the said Matthew 
Lord Aylmer, 01' to the Officer Administering the GOl'el'Dment of Our 
said Province of Upper Canada. 

I, Henry Pelham, Duke of N ewca.._tIe, do hereby certify unto 
all whom it mav concern, that tbe above is a true and 
corrcct copy of ilie Instructions nnder the Royal Sign 
Manual and Signet, to the Earl of Gosford, as Governor 
of Upper and Lower Canada, as dated 7th day of July. 
1835. Given under my hand and Seal of Arms at 
Downing Street, London, this 20th day of April, 1851. 

KHWCASTLE_ 
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IN CHANCERY. 

The Honourable WILLIAM B. RIClIARD8, Attorn~y Gener:.l uf Fpper Canada, on 

behalf of Her 1fajesty, Plaintiff, 

and 

The Rev. HENRY JAMES GRASJ:TT, and others, Defendant,. 

It is hereby agreed between the Sollcilors, for all p'!ltics, that the foregoing 

Doouments and Extracts, may be read on the hearing and otherwise in this cauSt·, 

without the production or proof of the original~, or cvid0ilce of the authcnticity aDd 

genuineness thereof, so, however, as not to pl'.jnJicc any question which may al'i,c 

as to the admissibility thel'eof, in evidence, or to the- ctfcct thereof on tho matler. 

in issue, both of w hieh points are left open for argument. And these admllisions arc 

made, and the said Extracts and Documents hereinbcfurc. printed, are to be read ,,; 

ftfore~ai<l, s{l~'ing alI just exceptions. 

J. HILLYARD CAMERON, 

Sulicitor jar Defcndu,,', 

J08. C. MORRISON, 

Solicitor jfJT Plaintiff 
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