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IN CHANCERY.

To the HONORABLE WILLIAM HUME BLAKE, Chancellor of
Upper Canada:

Informing sheweth unto Your Honour the Hormourable William Information fied
Buell Richards, Attorney General of Upper Canada, on behalf of Her o Avge 1652
Majesty.

That after the passing of the Act, passel by the Parliament of Great
Britain, in the thirty-first year of the reign of His lats Majesty, King
George III, entituled “ An Act to repeal certain parts of an Act passed
“in the fourteenth year of His Majesty’s reign, entituled an Act for
“ making more effectual provision for the Government of the Provinee
“of Quebec, in North America, and to make further provision for
“the Government of the said Provinee” divers lands of the Crown
within the said Province of Upper (‘anada, were, from time to time, in
accordance with the provisions of the said Statute, allotted and appro-
priated for the support and maintenance of 2 Protestant Clergy, within
the said Province of Upper Canada.

That on the 15th day of January, 1836, Letters Patent, in respect
of divers of such Lands, being the lands described in such Letters
Patent, were issued by Sir Jobn Colborne, then Lieutenant Governor
of Upper Canada, which Letters Patent were and are in the words and
figures following, namely : ¢ Colborne, Province of Upper Canada ; Parsonaze grrecs
«William the IV, by the grace of God, of the United Kingidom of Great Towvests of
« Britain and Ireland, King Defender of the Faith, whereas his late trict.
« Majesty, King George the III, by Letters Patent, under the Great Seal
“of the Kingdom of Great Britain, bearing date the twenty-vighth day
4 of June, in the thirty-third year of his said late Majesty’s reign, did crect,
¢ form, ordain, make and constitute the Provinces of Lower Canada and
«Upper Canada, and their dependencies to be a Bishop's See, according
o the Establishment of the Church of England, to be called from
“thenceforth the Bishopric of Quebec.”
« And whereas by a certain Act or Statute of the Parliament of Recorfed a1xd of
« Great Britain, passed in the thirty-first year of the reign of his said I
“late Majesty, entituled ‘An Act to repeal certain parts of an Act
“passed in the fourteenth year of His Majesty’s reign entituled, an Act
“for making more effectual provision for the Government of the Pro-
4 yinee of Quebec, in North America, and to make further provision for
« the Government of the said Province;’ sundry provisions were made
“ respecting the allotment and appropriation of Land for the support Robert 8. Jam--

son, Auuravy
and General.
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“ and maintenance of a Protestant Clergy within the said Provinces
“respectively ; And it was among other things especially enacted that

“it might and should be lawful for His Majesty, his heirs and succes-

“gors, to authorize the Governor, Lieutenant Governor, or person ad-
“ministering the Government of each of the said Provinces respective-

“ly, with the advice and consent of His Majesty’s Exccutive Council,

“within the same, from time to time, to constitute and erect in every

“Township or Parish, which then was or thereafter might be formed,
“constituted or erected, within such Province, one or more Parsonage

“or Rectory or Parsonages or Rectories, according to the Establish-

“ment of the Church of England; And whereas, we having due regard

“ to the spiritual welfare of all our loving subjects, resident within the

“Township of York, within the Home District, and being desirous of

% making a permanent provision for their instruction according to the

“ doctrine and discipline of the Church of England, and also for the

“support of a Protestant Clergyman, duly ordained according to the

“rites of the said Church, have, pursuant to the provisions of the said

“recited Act, and by and with the consent and advice of our Executive

“ Council of our said Province of Upper Canada, determined to erect

“and constitute, and by these presents, and by and with the advice

“and consent aforesaid, do erect and constitute a Parsonage or Rectory

4 at the City of Toronto, within the said Township, according to the

“ Establishment of the Church of England, to be hereafter known,

“styled and designated as the first Parsonage or Rectory, within the

“said Township of York, otherwise known as the Parsonage or Rectory

#of St.James,and by virtue of the same authority and by and with

4 the advice and consent of our said Executive Council, we do hereby

“ command that there shall be from henceforth and forever set apart out

“of the lands which we now hold in our said Province, by virtue of

“our Royal Prerogative, certain parcel or parcels of land situated in the

% said Township, composed of Lots numbers six, nine and twenty-two

#in the second concession, and Lot number seventeen in the third con-

% cession, from the Bay in the said township of York, containing by

% admeasurement eight hundred acres, as a Glebe and Endowment, to

“be held appurtenant with the said Parsonage or Rectory, we intend-

“ing and willing by virtue of our Royal Prerogative, forthwith to pre-

“gent an incumbent or Minister of the said Established Church of

“ England, to the said Parsonage so truly erected and constituted as

« aforesaid, with its appurtenances, saving, nevertheless, to ourselves, the

“ right of thereafter erecting and constituting one or more Parsonages 5 .
“ or Rectories, within the said Township. Given under the Great Seal Hls f?-;';‘!.'?ﬂ&?cy"
“of our Province of Upper Canada. Witness our trusty and well-be- Commeren, Ssecre:
«Joved Sir John Colborne, K. C. B., Lieutenant Governor of our said -

« Province and Major General Commanding our forces therein, this 16th 0.C., 18th Tnn'y
“ day of January, in the year of our Lord 1836, in the sixth year of our g&;ﬂ%.i ofsir fno.

“reign. J. ¢ Lieut, Guvernor.
That :
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That forty-three similar Letters Patent were at the same time issued
purporting or supposed in like manner to constitute forty-three other
Rectories, and to endow the same, with other of the lands so allotted
and appropriated as aforesaid.

That the said Patent hereinbefore set forth, as well as all the said
other Patents were issued without any authority or instruction to the
said Sir John Colborne, from his then Majesty, King William IV,
under his signet and sign manual, or by order in Privy Council, or
through any of the Principal Secretaries of State or otherwise how-
soever, to constitute, erect or endow Rectories, or the said supposed
Rectory of Saint James, or any of the said other supposed Rectories;
nor was there any sufficient authority, in any manner derived or com-
municated for the said Sir John Colborne to constitute, erect and
endow such or any Rectories or Rectory.

That the power of the Crown to constitute, erect or endow Parson-
ages and Rectories in Upper Canada aforesaid, had never, before the
said fifteenth day of January 1836, been exercised, and never has been
exercised since, and was not exercised on the said 15th day of January,
1836, save and unless by the Letters Patent aforesaid.

That the issuing of the said Letters Patent and the erection and
endowment of the said supposed Rectories, at the time aforesaid, were
all against the mind and intention in that behalf of his said Majesty,
and of his Government, and that the intention of the said Sir John
Colborne or of the Executive Council of Upper Canada aforesaid, to
erect or endow the said supposed Rectory of Saint James, or any other
Rectories or Rectory was not known to or suspected by his Majesty or
His Government, until after the issuing of the said Letters Patent
respectively, and no communication of such intention of His Excellency
was previously made to His Majesty or His Government, though His
Excellency in Council, had the matter in contemplation for several
months previously.

That the authority of each and every Governor, Lieutenant Governor
or person administering the Government of Upper Canada from time
to time, was always conferred by Royal Commission addressed to each
at the time of his appointment, which Commission always had been,
and was in the same form to every Governor, Lieutenant Governor or
Administrator of the said Government of Upper Canada; and, amongst
other things, purported to authorise His Excellency, with the advice of
the Executive Council in the said Province, to erect Parsonages or
Rectories in terms of the 38th section of the said Imperial Statute;
and the Commission to the said Sir John Colborne, which was from
His late Majesty King William the IV., declared such authority to be
subject nevertheless to such instructions touching the premises as should or
might be given him by His Majesty under his signet or sign manuals

or
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or -by His Majesty’s order in Privy Council, or through one of His
Majesty’s principal Secretaries of State,

That the inhabitants of the said Province have always been much
divided in religious faith, and that while many of them have always
been members or adherents of the Church of England in the said
Province, yet that that portion of the inhabitants not composed of such
members or adherents or of persons otherwise connected with the said
Church, but distributed amongst and connected with other Christian
denominations, have always formed a large majority of the inhabitants
of the said Province, and of every Township and other locality of or in
the same,

That for this reason, and other reasons, a strong feeling has always
existed in the said Province against the establishment or endowment
therein of Rectories, and against any exclusive privileges being given to
the Church of England in the said Province, and generally against the
operations and provisions of the Statute hereinbefore mentioned in
regard to the lands thereby directed to be appropriated as aforesaid
That the feeling aforesaid was frequently and particularly in and after
the year 1825, and up to the time of the issuing of the said patents, as
well as ever since manifested and expressed by the said inhabitants,
and by their Representatives in the House of Assembly.

That in consequence of this state of things, Lord Ripon being one
of His Majesty’s principal Secretaries of State, on the 21st November
1831, addressed to the Licutenant Governor above named, by His
Majesty’s command and authority, two Despatches which referred to
and accompanied two other documents, by which despatches and ac-
companying papers, it was declared in eftect to be His Majesty’s desire
that an end should be put to any further appropriation of lands under
the said Statute; that the Lands already appropriated and reserved
should be abandoned, as a provision for the purpose in the said Statute
mentioned, and should be re-vested in the Crown free from any trust
therefor; and it was further thereby intimated, that no intention then
existed to erect or endow Parsomages, and His Majesty invited the
Legislature of the said Province to consider how the powers given to
such Legislature by the said Statute to vary or repeal that part of its
provisions which relates to the subject of the said Land, could be called
into existence most advantageously for the spiritual and temporal in-
terests of His Majesty’s faithful subjects in the said Province.

TThat agreeably to this invitation, which was duly communicated to
the said Legislature by His Excellency, the Legislature took into con-
sideration the matters to which their attention was so invited, and the
same was the subject of much consideration and discussion thereupon
until after the said patents were issued, but that until after such period
no measure was agreed to, chiefly in consequence of a diﬁ"erenf:e. of

opinion
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opinion on the subject between the House of Assembly and the Legis-
lative Council of the said Province,

That meanwhile His Majesty’s intentions and wishes, as expressed or
intended in the said papers as aforesaid, remained uuchanged, and
continued to be what they are hereinbefore stated to have been, and
that divers Despatches to His Excellency, written by His Majesty’s
authority as aforesaid during such period, shewed this to be the cuso,
That no intimation was given by His Excellency or Hix Council to the
said Legislature, of the intention to erect or endow any Rectory, nor
was such intention known to the said Legislature until some time after
the Patents had been actually issued. That the same were issued Ly
His Excellency in Council under mistake and misapprehension of a
Despatch transmitted to His Excellency by Lord Ripon, on the 5th
day of April, 1832, in which Despatch His Lordship had observed as
follows :—* I quite comcur with you in thinking that the greatest
% benefit to the Church of England would be derived from applying a
“ portion at least of the funds under the controul of the Executive Gov-
“ ernment in the building of Rectories and Churches, and I would add
“in preparing, as far as may be for profitable occupation, that mode-
¢ rate portion of land which you propose to assign in each Township
« or Parish for increasing the future comfort, if not the complete main-
‘¢ tenance, of the Rectories.”

That His Lordship did not intend by these expressions or by the
said Despatch to sanction or give instructions, for, in fact, he did not
thereby sanction or give instructions for, and he was not authorized by
His Majesty or His Majesty’s Government to sanction or give instruct
tions for the erection or endowment of Rectories, but the Exccutive
Council aforesaid, mistaking the meaning of the said expressions in the
said Despatch, made an Order in Council on the samo day as the said
Patents were issued in the terms following, that is to say :—¢ May it
please your Excellency, pursuant to the views of Lord Goderichshewn
by his Despatch of the 5th April, 1832, in which he concurs with
your Excellency, and expresses his desire that a moderate portion of
Land should be assigned in each Township or ParisL for ensuring the
future comfort, if not the complete maintenance, of the Kectors, the
Council caused the necessary steps to be taken for the purpose of set-
ting apart lots in each Township throughout the Province. Much
delay has been caused by their anxiety to avoid interfering with per-
sons who might have acknowledged claims to any of the Reserves to be
selected, either for lease or purchase. A difficulty in completing what
His Lordship most appropriately calls this salutary work, was also
caused by the Crown Officers not concurring in the form to be used in
the instrument by which the endowment is to be confirmed, which left
the Council to decide as to the mode to be adopted for that purpose,

These
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These obstacles have now been surmounted, and it is respectfully re
commended that no time be lost in authorising the Attorney General
to prepare the necessary instruments to securs to the incumbents named
in the annexed schedules, and their successors, the lots of land therein
enumerated, as having been respectively set apart for Glebes. All
which is respectfully submitted.

(Signed)
« PETER ROBINSON, P.C.”

That His Excellency having under the like mistake aforesaid
approved of the said order in Council, the said Patents were prepared
signed and passed the Great Seal of the said Province on the same
day, being three days before he surrendered the Government of the
said Province to his successor, That the defendants pretend that
though the despatch last referred to may contain no authority to erect
and endow the said Rectories, yet that through a former Secretary of
State, His late Majesty King George 3rd had authorized one former
Governor General to erect, and His Majesty King George the Fourth had
authorized another predecessor of the said Sir John Colborne to erect
and endow Rectories in every township of the said Province, but your
informant charges that such authority independently of the circum-
stances hereinbefore set forth would not and did not extend to the said
Sir John Colborne, who received his Commission from King William the
Fourth, and that the circumstances hereinbefore set forth amounted
to and were a revocation of any such authority. That the Patent
hereinbefore set forth is also void on the face of it and does not con-
tain sufficient or proper words to constitute or erect Rectories or a Rec-
tory, or to fix the limits of such supposed Rectories as therein mention-
ed, or to vest the lands in the said Patent mentioned in any Rector or

other Person or Corporation.

That the Rev. H. J. Grasett, a defendant hereto, was presented by
His Excellency to the said supposed Rectory of St. James, and is
now the Incumbent thereof, and in possession of the said lands here-

inbefore described.

That the Hon. and Right Rev. John Strachan, D. D., another
defendant hereto, is the Bishop of the Diocese of Toronto in which the
said supposed Rectory lies. That the Church Society of the Diocese
of Toronto, a Corporation, another of the defendants hereto, has now
the right of presentation to the said supposed Rectory, until the vali-
dity of the erection is judicially decided, that the said defendants claim
to be so interested in the object of this suit as to be the proper defend-
ants to this Bill.

That this suit is brought to try the question of the validity of the
said
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said Patents in pursuance of a Resolution of the Legislative Assembly
of the Province of Canada directing the same.

To the end thereforc that on the grounds here-
inbefore appearing, or on some other or one
of them, the said Letters Patent hereinbefore
set forth may be declared void and may be
ordered to be set aside or delivered up to be
cancelled, and that the defendants be decreed
to deliver up possession of the lands described
in the Patent hereinbefore set forth, and may
be a-moved therefrom.

And that your Lordship may be pleased to
grant to your informant on behalf of Her
Majesty, such further and other relief as to
your Lordship may seem meet and the cir-
cumstances of this case may require. Your

" informant prays that a Subpena may be
issued under the Seal of this Honorable Court
directed to the said Reverend Henry James
Grasett; the Honorable and Right Reverend
John Strachan, Lord Bishop of Toronto; and
the Church Society of the Diocese of Toronto,
calling upon them to appear to this Informa-
tion, and observe what this Honorable Court
shall direct in that behalf.

And your Informant shall ever pray, &e.
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IN CHANCERY: The joint and several answers of the
Filed 27th January, 1853.} Honorable and Right Reverend John
Strachan, Lord Bishop of Toronto, and answers of te
the Reverend Henry James Grassett, two E;rrfln?}ai:t:g;h:nd
of the defendants to the information of G, >
the Honorable W, B. Richards, Her piga "7 *™
Majesty’s Attorney General for Upper
Canada.

The above named defendants for answer to the said Information
submit in the first place, that Her Majesty’s said Attorney General is
not entitled by means of an information in this Honourable Court to
obtain the relief prayed for by the information filed in this cause, and
these defendants pray that they may have the same benefit from this
their answer, as if they had demwrred to the said Information, and these
defendants further severally say, that to the best of their respective know-
ledge, information and belief,on the said 15th day of January, in the year
of our Lord 1836, His Excellency Sir John Colborne, who isin the said
Information named, by virtue of an Act passed by the Parliament of
Great Britain, which is in the said Information mentioned, and of the
Royal Commission under which at the time aforesaid, he administered
the Government of the said Province of Upper Canada, as Lieutenant
Governor thereof, and by virtue of divers despatches and instructions,
theretofore addressed to him, or to some or one of his predecessors in
the Government of the said Province, by one or more of the principal
Secretaries of State for Great Britain, was legally, fully, and duly
authorized and empowered to constitute, erect and endow the said
Parsonage or Rectory of St. James, and to issue the Letters Patcnt
which are in the said Information set forth, and these defendants in
like manner severally answering to the best of their respective know-
ledge, information and belief, deny that the said Letters Patent were
issued under mistake and misapprehension on the part of His Excel-
lency in Council, as in the said Information is in that behalf alleged,
and these defendants further severally answering, say, that subsequently
to the issuing of the said Letters Patent, the Right Honourable Lord
Glenelg, while he was principal Secretary of State for the Colonies of
Great Britain, and having a full knowledge of the fact that the said
Letters Patent had issued, and of the circumstances under which they
had been issued, recognized and avowed on behalf of Her Majesty, and
of the Executive Government of Great Britain, the inviolability of the
rights acquired, as well under the said Letters Patent, which are in
question, in this cause, as under the several other Patents which are in
the said Information mentioned or referred to, and these defendants sub-
mit that after such recognition and avowal, the validity of the said
Patents or of any of them, cannot now be impeached or questioned

by or on behalf of Her Majesty, and these defendants further
severally
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severally answering say they are informed and believe that throughout Answers of

a period of many years prior to the issuing of the said Patents, the 55?3"3?;},‘2.,‘214
Executive Government of the said Province of Upper Canada, with the Graase -
knowledge and approbation of the Executive Government of Great Bri- {g‘ls?fjanumy R
tain or of the principal Secretary of State for the Colonics for the time

being, lad frequently contemplated and had from time to time cudea-

voured, so far as the circumstances of the said Colony would admit of,

to give effect to tle provisions of the said Act of the Parliament of

Great Britain, hereinbefore referred to, so far as the said provisious

relate to the creation and endowment of Parishes and Rectories, and to

the. support and maintenance of a Protestant Clergy within the said

Province. And these defendants pray that, under the circumstances here-

inbefore appearing, they may be lience dismissed with their reasonable

<costs by them in this behalf most wrongfully sustained.

(Signed)
JOHN TORONTO,
H. J. GRASETT.
IN CHANCERY! The several answer of the Church Society Aswer of
Yiled 31st January, 1853. } of the Diocese of Toronto, &¢., &e., to the Society.

information of the Honorable Win.
Buell Richards, Her Majesty’s Attorney
General for Upper Canada.

The said above named defendants for answer and defence to the said
information, hereby refer to the joint and several answers of their co-
defendants, the Honorable and Right Reverend the Lord Bishop of
Toronto, and the Reverend H. J. Grassett, filed in this cause, which
said answer these defendants hereby allege to be true in all its particu-
lars; and these defendants rely upon all the facts and allegations con-
tained in their co-defendants, said joint and several answers, and upon
all the objections thereby taken to the said Information and to the
Relief by the said Information prayed for, and crave leave to have the
same benefit from the several facts, allegations and objections, as fully
and effectually, to all intents and purposes, as if the same were herein
repeated. And these defendants pray to be hence dismissed with their

costs in this behalf most wrongfully sustained.
(L. 8)
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ATTORNEY, GENERAL'S REPCRT RESPECTING THE ERECTING OF
PROTESTANT PARISHES IN LOWER CANADA.

QueBEc, June 6, 1801.
To His Excellency Sir Robert Shore Milnes, Bart., Lieutenant Gover-
nor of the Province of Lower Canada.

I have been honored with your Excellency’s commands, requiring
my opinion “on the legal course to be taken for erecting such Protes-
tant Parishes as are mentioned in a report of a Committee of the
whole Council upon Ecclesiastical Affairs, dated the 7th June last, as
well as for establishing a Parsonage or Ecclesiastical Benefice in each
Parish respectively.”

The Committee in their Report have stated to vour Excellency
“ that from the papers accompanying the order of reference they con-
ceive that your Excellency does not expect them to enter into the de-
tail of a general system, but to suggest the most advisable means of
forming such establishment as, from the agaregate of "the Protestant
population in different parts of the Province and the present supply of
Ministers of the Church to superintend them, may be found practicable.”

And to attain this desirable object, they humbly apprehend that the
two preliminary requisites are first, “the forming of such a number of
Protestant Parishes as, from the number of Protestant inhalitants
dwelling in the vicinity, shall be thought expedient; and, secondly, of
a Parsonage or Ecclesiastical Dencfice in each of such Parishes.”

The general question, therefore, which arises out of the report is
this; what is the legal course to be taken for the Ecclesiastical Division
of the Protestant See of Quebec into parishes, and for the erection of
Rectories therein according to the establishment of the Church of
England.”

The points which the question involves are important, and although
I have ultimately satisfiedl my own mind upon them, yet I submit iy
opinion to your Excellency’s consideration with great diffidence.

By the 31st Geo. III. Chap. 81, it is enacted, “That it shall and
may be lawful for his Majesty, His Heirs and Successors, to authorize
the Governor or person administering the Government, with the advico
of the Executive Council, to constitute and erect within every Town-
ship or Parish which now is or may be hereafter formed, constituted
or erected, one or more Parsonage or Rectory or Parsonages or Recto-
ries, according to the establishment of the Church of England.”

The Statute and Governor’s Commission have obviated every difti-
culty

Atiorney
General's Report
respeciing the
ereeling of Pro-
testant Parishes.

Quebec, June 6th
1801,
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culty with respect to the establishment of Rectories, but the legal

course to be taken for the previous erection of Parishes admits of more
discussion.

On the thresholl of this inquiry we meet with what, T velieve, may
be termed a novelty in Jurisprudence; for we are under the necessity of
admitting that there are by Law two deseriptions of Parishes in Cana-
da, to wit, Parishes with respect to the Church of England, and Par-
ishes with respect to the Chureh of Rome; for if we have recourse to
the Law of England as it regards the Cluwch of England (which is
the Established Chureh of Canada,) we find that Parishes are ecclesi-
astical and necessary divisions of cvery Bishopric; and therefore the
Report lias stated “ the formation of Protestant Parishes” to a be pre-
iminary requisite to the erection of Rectories. On the other hand,
although the Church of England be the Establishe:l Church of Cana-
da, yet by the Fifth Section of the Act 14th Geo. ITL. Chap. 83, it is
declared, “That His Majesty’s Roman Catholic subjects may hold and
enjoy the free exercise of the Religion of the Church of Rome; and
that the Clergy of the Church of Rome may hold, receive and enjoy
their accustomed Dues and Rights,” by which means the division of
the Province into Parishes with respect to the Church of Rome has
become equally necessary, for without this division, «the Dues and
Rights of the Clergy” can never be legally ascertained, cither with
respect to the Persons from whom, or the Priests by whom, they are
claimed.

The Report (admitting two deseriptions of Pavi<hes) has stated the
necessity of «co-extensive and identical Boundaries;” and as much eivil
matter may be hereafter engrafted upon Parishes, although ecclesiasti-
cal divisions of the Proviuce, this necessity Is very apparent; but to
ensure identical Boundaries, it is equally necessary that Parishes rela-
tive to both Churches should be erected by authority common to both.

Your Excellency’s reference has required my opinion upon the legal
course to be taken for the erection of Protestant Parishes only, and to
these therefore I confine myself; and, in my apprehension, these may
be in Canada legally erected by the sole authority of His Majesty.

According to the Law of England, which is the law of the Estab-
lished Church of England, a Parish is defined to be ¢ that Circuit of
Ground which is committed to the charge of one Parson or Viear or
other Minister having Cure of Souls therein,” and is declared to be
not a civil but an ecclesiastical division.

By Letters Patent (under the Great Seal of Great Britain, dated the
13th day of August in the Year 1787,) His Majesty was pleased to
erect the Province of Nova Scotia into a Bishop's See, and to grant
unto the Bishop of Nova Scotia full power to exercise Jurisdiction,

Spiritual

Attorney
General's Report
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testant Parishes,
L. C, 1801,
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Spiritual and Eeclesiastical, in the then Province of Quebec, since divi-
ded into the Provinces of Upper and Lower Canada; and afterwards,
by other letters patent under the Great Scal of Great Britain, dated the
28th day of June, 1793, His Majesty was further pleased to revoke so
much of the letters patent by which the Bishopric of Nova Scotia was
erected as related to the Province of Quebec, and in like manner to
erect the Provinces of Upper and Lower Canada and heir dependen-
cies into a Bishop’s Sce to be called from thenceforth the Bishopric of
Quebec. Thus His Majesty, by his sole authority, has made an eccle-
siastical division of his North American Dominions into Two
Dioceses; and that he had a right so to do has been declared by the
Parliament of Great Britain in the Fortieth Section of the Statute 31st
Geo. I1L. Chap. 31., which subjects the Incumbents of Rectories in
Upper and Lower Canada “to the Jurisdiction and authority
lawfully granted to the Bishop of Nova Scotia by His Mujesty's
Royal Letters Patent, or which might thereafter by His Majes-

ty's Royal Authority be lawfully granted or appointed, to be adminis-

tered within the said Proviuces or either of them respectively hy the

same Bishop of Nova Scotia, or Iy any other person or persons.”

Upon the general principles, and according to the Law Maxim “non
debet cui plus licet quod minus est non licere,” that power which was
sufficient for the greater ecclesiastical division of a Country into Two
Dioceses by the erection of Two Bishoprics must also Le sufficient for
the lesser ecclesiastical division of the same dioceses by the erection of
parishes; for Bishopries and parishes were equally ecclesiastical divisions,
and the latter of far inferior consequence.

The Kingdom of England, in reference to civil matters, was origi-
nally divided into Vills and Parishes, which were, as above stated, di-
visions only in reference to ecclesiastical affairs. The common Law
even took no notice of them, insomuch that a fine was not admitted of
Lands in a Parish, But in process of time parishes were noticed by
several Acts of Parliament in reference to civil matters, particularly the
maintenance and settlement of the Poor.

The division of the dioceses of England in parishes cannot e as-
cribed to any one Act, nor indeed to any one single age. The most
ordinary method however, of augmenting the number of Parish Churches
depended on the picty of the Thanes or Great Lords, who, having large
fees and territories in the country, founded churches for the service of
their families and tenants within their dominions. It was this gave a
primary title to the patronage of laymen, and made the bounds of a pa-
rish commensurate with the extent of a manor.

It may be doubted whether in England His Majesty possessed the

right of erccting parishes when they were noticed by Acts of Parlia-
ment

Attorney
Gencral’s Repor
respecting the
erecting of I'ro-
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ment in reference to civil matters, and when the creation of a parish
subjected the inhabitants to assessment and other impositions for various
civil purposes; but before this was the case it appears certain that His

Majesty, as supreme Lord, had the right of founding a Church in any b

extra-parochial place and of erccting it, or any part of it, into a Parish.

I ivfer this from an ancient record of the case of the Prior of Carlisle
and Bishop of Carlisle, decided in the eightcenth year of the Reign of
Edward the First, in which it was determined that the Tithes of Lands
within a forest which is out of any Parish belong to the King, for the
following reason assigned, which has reference to His Majesty :— Quia
in foresta praedicta villas edificare ecclesias construere terras assar-
tare et ecclesias tllas cum decimis terrarum illarum pro voluntule sua
cuicumque voluerit conferre potest eo quod foresta illa non est infra
Limites alicujus paroch el

To found a church (which of itself implics the right of Tithes, Mar-
riage, Baptism, and Sepulture within certain fixed limits,) and to as-
sign to that Church a certain Territory charged with the payment of
Tithes for its support, was the effectual erection of a parish; and if His
Majesty at any time previous to the Conquest possessed the right of
erecting a Parish in an extra-parochial place, I humbly conceive he
must yet possess it with respect to this Province (whatever the Law
of England may be;) for I know of no Law extended to Canada by
which the exereise of this prerogative has been limited.

It may, however, be sapposed, since all Forests were parts of the
King’s Domain, that the King had the right of erecting a Forest or
part of a Forest into a Parish, becaus: he there possessed the right
of founding a Parish in common with the Thanes, each of whom held
the same power in his own manor. But even in this view of the de-
cision, and rejecting the only reason assignad for it in the record, viz:
« quod foresta illa non est infra limites alicujus parochie,” the case yet
clearly warrants this construction, “that His Majesty held in common
with his superior vassals the right of founding Churehes on his own
domain; and that,whereon he possessed the right of founding a Chureh,
there he might lawfully create a Parish.” And since by the thirty-
eighth section of the Act 31st, Geo. 8, chap. 31, His Majesty, with the
advice of his Executive Council, may found a Church according to the
establishment of the Church of England, in any part of Canada, it
follows, even upon this principle, that in any part of Canada with the
same advice he may create a Protestant Parish. A Parson or Reclor,
according to the establishment of the Clurch of England, is “ one that
Tiath full possession of the rights of a Parish Church ;7 and a Parsonage
orRectory “ consists of the Glebe, tithes and oblations which are estab-
Jished for the support of a Parson or Rector,” or, in other words, for the
support of an Incumbent of a Parochial Church, There cannot there-
fore be a Rectory or Parsonage, nor a Parson or Rector of 2 Churlch,

that
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that isnot “parochial,” and there cannot be a Parochial Church, with- Atorney

out a Parish ; and, consequently, whoever possesses the power of con- flc:,mlj.'nl fhepert
verting an extra-parochial place into a Parsonage or Rectory, and of iy e g
creating a Parson or Rector to enjoy it, must also necessarily possess 1
the incidental right of erecting the cxtra-parochial place into a Parish;

for without that there can be no such power, the previous erection of

such extra-parochial place into a Parish being indispensably necessary

for the establishment of the Rectory,—the very means by which it must

be created.

By the thirty-eighth section of the Aect 31st, Geo. 3, chap. 31, His
Majesty is empowered “to constitute and erect within every Township
or Parish which then existed or which thereafter might be formed, con-
stituted, or erected within the Province, one or more Parsonage or Rec-
tory or Parsonages or Rectories, according to the establishment of the
Church of England.”

His Majesty, therefore, by this section, is possessed of the power of
converting any Township in Canada into a Parsonage or Rectory, and,
by the thirty-ninth section of the same Act, of creating a Parson or
Rector to hold it; and since every Township is extra-parochial, he must
necessarily also, for the reasons above assigned, possess the identical right
of erecting any Township in Canada into a Protestant Parish.

With respect also to the Roman Catholic Parishes which existed at
the time of passing the above Act of 31, Geo. 3, which indced were the
only Puarishes then in existence, the reasoning applies, all of them, in
reference to the Church of England and to the Protestant See of Que-
bec, being equally extra-parochial. For, as Parishes in England are
Ecclesiastical Divisions of Dioceses according to the Establishment of
the Church of England, so Protestant Parishesin Canada must be the
Ecclesiastical Divisions of the Protestant See of Quebec according to
the same establishment; and this the Roman Catholic Parishes which
existed at the time of passing the above Act of 31, Geo. 3, cannot be,
because they were created and existed long before the erection of the
Protestant See of Quebec, and consequently without any reference to it,
and because they were erected by the * Authority of the Pope, whose
power the Church of England can in no way recognize. And such
being the case, the report of the Council has stated to Your Excellency
that in all instances wherever a Protestant Rectory is to be establisheild
it will be necessary previously to create a Protestant Parish, even in
the Roman Catholic Parishes of Quebec, Montreal, Three Rivers, and
William Henry, with co-extensive or rather identical boundaries, al-
though those Parishes have existed as such since the year 1722.

Since, therefore, His Majesty by the above-cited sections of the Act

* The division was in the first i made by E iastical authority, the Bishop actin,
concurrently with the civil Government of the Province, and their proceedings were confirm
by an Arret or Decree of the king of France in 1722 ¢ th
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of the 81st, Geo. 3, chap. 31,is possessed also of the power of convert- Auorey Reyort

ing any Roman Catholic Parish which existed at the time of passing Tespecting (e o-
that Act, (and now have been since erected.) into a Protestant Rectory, {estant Farlshes,
and to create a Rector to hold it; and since every such Parish, with re- '

spect to the Church of England and the Protestant See of Quebec, is
extra-parochial, he must also, for the reasons above assigned, necessurily

possess the identical right of erecting any Roman Catholic Parish now

existing in Canada into a Protestant Parish and Ecelesiastical Division

of the Protestant see of Quebec, according to the establishment of the

Church of England.

I shall add that, in strict conformity to the principles which I have
bad the honor of submitting to your Excellency’s consideration, His
Majesty, by His Royal Commission, has been been pleased of Lis sole
authority to authorize and empower the Governor, Lieutenant Governor
or person administering the Government of this Provinee, with the
advice of the Executive Council, to form, coustitute, and erect either
Townships or Parishes within the Province, and within every Town-
ship or Parish to constitute and erect one or more Parsonage or Rec-
tory, or Parsonages or Rectories, according to the establishment of the
Church of England.

For the reasons I have detailed, 1 am of opinion that in your Excel-
lency is vested the power of erecting, with the advice of His Majesty’s
Executive Council, such Protestant Parishes as are mentioned in the
report referred, and that the legal course to be taken for the Ecclesias-
tical Division of the See of Quebec into Parishes, and forthz erection of
Parsonages or Rectories therein, according to the establishment of the
Church of England, is by letters patent under the great seal of this
Province.

(Signed,)
J. SEWELL,
Attorney General.
Quebec, 6th June, 1801.

REPORT OF THE COMMITTEE OF THE EXECUTIVE COUNCIL TO
GORDON DRUMMOND, ESQ.

At the Council Chamber at York, on Thursday the 9th day of March, I
1815. Commitiee of the
Executive Coun-

. . . it to Gord
Present :—The Honorable Thomas Scott, Chief Justice, Chairman ; §;4mmond, Esq.

The Honorable James Baby, the Honorable John McGill, the Honora-

ble Mr., Justice Powell.
To His
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To His Honor Gordon Drummond, Esquire, President, adininistering adwinistering the
. R soverninent o
the Government of the Province of Upper Canada, and Lieu- the Province of

. . . . Upper Csnada,
tenantGeneral commanding His Majesty’s Forces therein, dec., 9t March, 1815.

&e., &e.

May it please your Honor,

The Committee of the Executive Council, to which was referred by
your Honor the Petition of the Reverend Doctor Strachan for remu-
neration for monies expended on the Parsonage House at Cornwall for
the residence of the Minister of the Church of England, has bestowed
due attention on the subject, and considers the prayer of the petition
reasonable and just.

The latter part of the reference, to advise from what fund compen-
sation can be made, has also undergone the serious consideration of the
Committee. In its deliberation on this subject the Comnnittee was
naturally led to review the relative situation of the Ministers of the
Church here and in England. They find that the Rector of a Church
in England has a fee in his Rectory, which is endowed in such a man-
ner as to ensure a permanent Revenue during the Incumbent's life:
That provision is made by Statute in England to subject that Revenune
to the charge of building and repairing the house of the Parsonage or
Rectory: That in this country the Church is not actually endowed,
nor has the Minister a fee or any security in his Incumbeney, which,
as well as his Revenue, is at the will of the Crown: That no provision
therefore can be made out of that Revenue for building or repairing
the Parsonage House: That it is contemplated by the Canada Bill to
endow the several Rect rries, hereafter to be constituted, out of the lands
reserved for the support of a Protestant Clergy at the discretion of the
Governor and Executive Council of the Province, or as the Legislature,
under certain limitations, may ordain: That in the meantime the lands
reserved for the support of a Protestant Clergy are leased, and the
rents thereof may be applicable to such support at the discretion of the
Executive Government. It is from that fund only that the Commit-
tee can discover any source for providing a decent residence for the
Clergy. In analogy to the provisions of the seventeenth of His pre-
sent Majesty, the committee apprehends it may be expedient to adopt
some rule which shall govern all applications of this nature until legis-
lative provision shall be made on the subject. The Committee is of
opinion that whenever a Church is erected, and a Minister appointed
to reside, in any Township, the Wardens may be authorized to erect a
a Parsonage House, by anticipating the produce of the Clerzy Reserves
in the Township by loan of a sum not exceeding pounds; the
principal and interest of which loan shall be paid by such person as
may be charged with the receipt of the Clergy rents within the Town-
ship as they may become productive; that the charge of insurance and

ordinary
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ordinary tenant's repairs shall be defrayed by the Incumbent, and all Report ofihe

other repairs by such means as the building. Executive Coun-

Drummond,Esq.,
Upon this principle the Committee humbly submit to your Honour, &aeiiicting the
or the approbation of His Royal Highness the Prince Regent, that the {j;rvince of
Reverend Doctor John Strachan may be entitled to receive from the Ith Mareh. 1515.
rents of the Clergy Reserves, in respect of the lands in the township of
Cornwall, the principal and interest of his advance towards the erection
of the parsonage House in Cornwall, conformable to the certificates of
the Magistrates and Churchwardens, the sum of £340, with interest at

the rate of six per cert. from until paid.
All which is humbly submitted.

(Signed)
THOS. SCOTIT,

Chairman.

LETTERS PATENT ERECTING THE RECTORY OF
MONTREAL, 12ra AUGUST, 1818.

Province of Lower Canada.
Ricuaoxp, LENOS, AND AUBiGNY. (L.S.)

Georee THE THIRD, by the Grace of God of the United Kingdom of
Great Britain and Ireland, Kix¢ Defender of the Faith ; to all whom
these present Letters shall concern, greeting:

Whereas by Letters Patent under our Great Seal of Great Britain, Lettora Patent
bearing date the 28th day of June, in the thirty-first year of our Reign, ey ot Monior
we did erect, found, ordain, make, and constitute our Provinces of ™t Aug~ 1913
Lower Canada and Upper Canada, and their dependencies, to be a
Bishop’s See, to be called from thenceforth the Bishopric of Quebec;
and whereas by a certain Statute or Act of the Parliament of Grea
Britain, passed in the thirty-first year of our Reign, intituled “ An Act
to repeal certain parts of an Act passed in the fourteenth year of our
Reign, intituled ¢An Act for making more effectual, provision for the
‘Government of the Province of Quebec, in North America, and to
make further provision for the Government of the said Province, ”
sundry provisions were made respecting the allotment and appropria-
tion of land for the maintenance and support of a Protestant Clergy
within our said Provinces; and it was among other things more espe-
clally enacted, that it should and might be lawful for Us, our Heirs or
Successors, to authorize the Governor, or Lieutenant Governor of each
of our said Provinces respectively, or the person administering the Gov-
ernment therein for the time being, from time to time, with the advice

of
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of our Executive Council of our said Provinces respectively, to consti-
tute and erect within every Township or Parish which then was or
thereafter might be formed, constituted or erected within such Province,
one or more Parsonage or Rectory, or Parsonages or Rectories, accord-
ing to the Establishment of the Church of England; and from time to
time, by an instrument under the Great Seal of such Province, to
endow every such Parsonage or Rectory with so much or such part of
the lands so allotted .and appropriated as aforesaid, in respect of any
lands within such Township or Parish, which should have been granted
subsequent to the commencement of the said Act, or of such lands as
faight have been allotted and appropriated for the same purpose by or
in virtue of any instruction which might be given by us in respect of
any lands granted by us before the commencement of the said Act, as
such Governor, or Lieutenant Governor, or person administering the
Government, should, with the advice of the said Executive Council,
judge to be expedient under the then existing circumstances of such
Township or Parish;

And whereas the doctrine and discipline of the Church of England,
being professed and observed by a very considerable part of our loving
subjects resident in the Parish of Montreal, in the District of Montreal,
in our said Province of Lower Canada, our trusty and well-beloved Sir
John Coape Sherbrooke, Knight Grand Cross of the Most Honorable
Military Order of the Bath, our Governor (teneral of and for our said
Province of Lower Canada, hath, with the advice of our Executive
Council of our said Province, judged it to be expedient to constitute and
erect a Paisonage or Rectory within the said Parish of Montreal, ac-
cording to the establishment of the Church of England ; and, with the
advice of the said Exccutive Council, hath also judged it to be expe-
dient under the now existing circumstances of the said Parish of Mon-
treal, to endow the said Parsonage or Rectory with the Church Lands
and immoveable estate hereinafter particularly set forth and deseribed ;

Now therefore know ye, that our said trusty and well beloved Sir
John Coape Sherbrooke, Knight, our said Governor, being thereunto,
by us duly authorized, pursuant to the aforesaid Statute hath, and by
these our Letters Patent, with the advice of our Executive Council of
our said Province, dotk ordain, make, constitute, and declare all that
precinct—included within the bounds and limits of the aforesaid Parish
of Montreal, as described in a certain reglement of the Sieur Vaudreuil
Governor and Lieutenant Governor of New France, the Sieur Eveque
de Quebec, and the Sieur Begou, intendant, bearing date the twentieth
day of September in the year of our Lord Christ One thousand seven
hundred and twenty-one, confirmed and homologated by an Arret of
His most Christian Majesty in His Council d’Etat, bearing date the
third day of March in the year of our Lord Christ One thousand seven

hundred and twenty-two—is and shall be henceforth and for ever an
ecclesiastical

Letters Patent

erecting the Ree-
tory of Montreal,
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ecclesiastical division and parish of the aforesaid Bishopric of Quebec,
and be called by the name of “ The Parish of Montreal.” And within
the said Parish our said Governor, Leing also thereunto by us duly
authorized pursuant to the aforesaid Statute, katk coustituted and erec-
ted, and by these our Letters Patent, with the advice of our said Exe-
cutive Council, doth constitute and erect one Parsonage or Rectory,
according to the establishment of the Church of England, to be ecalled
from henceforth the Parsomage or Rectory of the Parish Church of
Moutreal: and Aath and doth ordain, make, constitute, and declare the
precinct contained within the limits and bounds of the said Pavish of
Montreal to be the precinct of the said Parsonage or Rectory of the
Parish Church of Montreal. _And having great confidence in the learn-
ing, piety, morals, probity and prudence of John Leeds, Clerk, a Minis-
ter of the Church of England, duly ordained according to the Rites of
the said Church, our trusty and wellbeloved Sir John Coape Sherbrooke,
Knight, our said Governor, being also thereunto by us duly authorized
pursuant to the aforesaid Statute, 2ath nominated, presented, and col-
lated and by these our letters Patent doth nominate, present, and collate
the said John Leeds to the said Parsonage or Rectory ard Parish Church
of Montreal; and to be the Incumbent thereof; and to have, hold, and
enjoy the same, and all rights, profits and emoluments thereunto belong-
ing or granted, as fully and amply, and in the same manner and on the
same termns and conditions, and liable to the performance of the same
duties, as the Incumbent of a Parsonage or Rectory in that part of our
Dominions called England, for and during our Royal pleasure, and the
actual residence of the said John Leeds-in the said Parish of Montreal.
And, to the end that all matters and things aforesaid may have their
due effect We, by these our Letters Patent, do signify unto the Right
Reverend Father in God, Jacob Lord Bishop of Quebec, that we, in
manner aforesaid, kave ordained, made, constituted, and declared the
aforesaid Parish of Montreal to be an ecclesiastical division and Parish
of the aforesaid Bishopric of Quebec, and have erected and constituted
within the said Parish the aforesaid Parsonage or Rectory, and do pre-
sent unto him, the said Jacob Lord Bishop of Quebec, the said John
Leeds, requiring, and by the Faith and Life by which he is Lound to us
commanding him, to admit the said John Leeds to the said Parsonage
or Rectory and Parish Church of Montreal, and cause him to be insti-
tuted and inducted into the same with all its rights, members, and ap-
purtenances, and to do and execute all other things in this behalf which
shall belong to his episcopal office.

And we do hereby will and grant, that the Rector of the said Parson-
age or Rectory and Parish Church of Montreal, and his Successors
Rectors of the said Parsonage or Rectory and Parish Chureh, be and
ehall continue a Body Corporate with perpetual succession, by the name of

the Rector of the Parsonage or Rectory and Parish Church of Montreal.
And

Letters Patent
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And we do further will and grant, that he and his successors, by the
name aforesaid, shall be able and capable in the law and have full power
to purchase, have, take, hold, and enjoy such messuages, lands, rents,
tenements, annuities, hereditaments, heritages, and real estates of what
nature and kind soever, in fee and in perpetuity, or for term of life and
years, as by grant or license under the Great Seal of our said Provinee
he or they shall at any time be authorized to take, hold, and enjoy; and
also all manner of goods, chattels, and things personal whatsoever, of what
nature or value socever; and also to determine any of the said Messuages,
lands, tenements, hereditaments, heritages, and real estates whereof or
wherein he or they shall have any estate or interest as aforesaid, in such
manner as by licence under the Great Seal of our said Province he or they
shall at any timebe authorized for that purpose; and that he and his sue-
cessors, by and under the same name, may prosecute, claim, plead and be
impleaded, defend and be defended, answer and be answered, in all man-
ner of Courts, of Us, our Heirsand Successors, and elsewhere, in and upon
all and singular causes, suits, writs, and demands, personal and mixed,
and in all other things, causes, and matters whatsoever.

And moreover, We will and ordain by these Presents, that the said
John Leeds, Rector of the said Parsonage or Rectory and Parish
Churcl, shall be subject to the Authority and Jurisdiction of the Right
Reverend Father in God, Jacob Lord Bishop of Quebec, and his suc-
cessors Bishops of the Bishopric of Quebec, in the same manner as any
Rector of any Parsonage or Rectory or Parish Church within that part
of Great Britain called England is under the Authority and Jurisdic-
tion of the Bishop of the Diocese within which such Parsonage or Rec-
tory or Parish Church is situated. And know ye further, that our
said trusty and well beloved Sir John Coape Sherbrooke, Knight, our
Governor as aforesaid, being thereunto also by us duly authorized pur-
suant to the aforesaid Statute, kath, with the advice of our said Execu-
tive Council, allotted and appropriated, ordained, made, constituted,
appointed, and declared, and by these our Letters Patent dot% allot and
appropriate, ordain, make, constitute, appoint, and declare, the Church
erected in Notre Dame Street in our said City of Montreal, in the said
Parish of Montreal, to be the Parochial or Parish Church of the said
Parish of Montreal; and, the said Parsonage or Rectory of the said
Parish Church of Montreal, with the said Church, bath, and by these
our Letters Patent doth endow, and the Freehold and Inheritance of
the said Church and of all the Appurtenances thereunto belonging
hath, and by these our Letters Patent doth give, grant, and vest forever
in the said John Leeds, Rector of the sajd Parsonage or Rectory and
Parish Church of Montreal, and his Successors Rectors of the said
Parsonage or Rectory and Parish Church; and the same Church is
hereby declared to be for ever dedjcated to the Service of God, to be
therein more especially applied to the use and behoof of our loving

subjects
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subjects professing the Doctrine and Discipline of the Church of Eng- Leuers Patent
: et . . R . erecting the Rec-
land, now inhabiting, and from time to time hereafter to inhabit, the tory uf Montreal,

. A 1xh Aug, 1818,
said Parish of Montreal.

And know ye, that our said trusty and well beloved Sir Johu Coape
Sherbrooke, our said Governor, being thereunto by us duly authorized
pursuant to the aforesaid Statute, hath, and by these our Letters Patent
doth, with the advice of our said Executive Council, endow the said
Parsonage or Rectory of the Parish Church of Montreal with all, each,
and every the Tracts, Lots, Pieces, and Parcels of Land hereinafter de-
scribed ; that is to say, first, with all that Piece or Parcel of Land
situat~, lying, and being in Notre Dame Street in the City of Montreal,
measuring upon the said Street one hundred and nine feet two inches,
and upon which said Parish Church is built; and the Freehold
and Inheritance of the said Lot, Piece and Parcel of Land, and all the
Appurtenances thereunto belonging, hath, and by these our Letters
Patent do give, grant, and vest for ever in the said John Leeds, Rector
of the said Parsouage or Rectory and Parish Church of Montreal, and
his Successors Rectors of the said Parsonage or Rectory and Parish
Church.

In testimony whereof, We have caused these our Letters to be made
Patent, and the Great Seal of our said Province to be hereunto affixed.
Witness, Our trusty and well beloved his Grace Charles Duke of Rich-
mond, Knight of the Most Noble Order of the Garter, Captain General
and Governor in Chief in and over our Province of Lower Canada,
Vice Admiral of the same, &c., &c., &c., at our Castle of Saint Lewis,
in our City of Quebec, in our said Province of Lower Canada, the 12th
day of August, in the year of our Lord one thousand eight hundred
and eighteen, and in the fifty-eigth year of our Reign.

Ricumoxp, LeNox, AND AuBreny.

John Taylor,
Deputy Secretary.

OPINIONS OF HIS MAJESTY’S LAW OFFICERS RELA-
TIVE TO THE CLERGY RESERVES, AND THE
CHURCHES ENTITLED THERETO.

Doctors Commons, 15th Nov, 1819.
My Lorp,—

‘We are honoured with Your Lordship’s commands of the 14th Opipionvoflflil
September last, stating that doubts have arisen how far, under the Oiers selative

construction of the Act passad in the 31st year of His present Majesty, Reseeser, it
(c. 31) the dissenting Protestant Ministers, resident in Canada, have a November, 1615,
legal claim to participate in the lands by that Act, directed to be

reserved
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t Opinion of His
Mgﬁjcsty‘s Law
Officers relative

Clergy. 10 the Clergy

g:-servcbs; l5let;°
- . ovewber, 1
And Your Lordship is pleased to request, that we would take the '

same into consideration and report to Your Lordship, for the informa-
tion of the Prince Regent, our opinion, whether the Governor of the
Province is either required by the Act, or would be justified in apply-
ing the produce of the reserved lands ta the maintenance of any other
than the Clergy of the Church of England, resident in the Province;
and in the event of our being of opinion that the Ministers of dissenting
Protestant congregations have a coneurrent claim with those of the
Church of England, further desiring our opinion, whether, in applying
the reserved lands to the Endowment of Rectories and Parsonages, as
required by the 38th clause, it is incumbent upon His Majesty to
refain a portion of those lands for the maintenance of the dissenting
clergy; and as to the proportion in which under such a construction
the provision is to be assigned to the different classes of dissenters
established within the Province.

reserved as a provision for the support and maintenance of a Protestan

We are of opinion, that though the provisions made by 31 Geo. 3
¢. 31, ss. 36 and 42, for the support and maintenance of a Protestant
Clergy, are not confined solely to the Clergy of the Church of England,
but may be extended also to the Clergy of the Church of Scotland, if
there are any such settled in Canada (as appears to have been admitted
in the debate upon the passing of the Act,) yet that they do not extend
to the dissenting Ministers, since we think the terms ¢ Protestant
Clergy” can apply only to the Protestant Clergy recognised and
established by law.

The 37th Section, which directs, “that the remts and profits of the
lands, shall be applicable solely to the maintenance and support of a
Drotestant Clergy,” does not specify by what authority the rents and
profits are to be so applied.

Supposing the Governor to be duly authorised by the Act to make
such application, we think that he will be justified in applying such
rents and profits to the maintenance and support of the Clergy of the
Church of Scotland, as well as those of the Church of England, but
not to the support and maintenance of Ministers of dissenting Protestant
congregations.

With respect to the second question, the 38th clause, “ which em-
powers His Majesty to authorise the Governor to constitute and erect
Parsonages or Rectories according to the establishment of the Church
of England ; " provides also, “that he may endow every such'parsofx-
age or rectory with so much of the lands allotted and appropriated, in

respect to any land within such township or parish which shall ll:ava
een
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been granted, as the Governor, with the advice of the Executive Council {pinien of |
. H » Officers relative
shall judge expedient. 10 the Clorgy
Reserves, 15th

Under these terms he might endow any particular parsounage or Nvvewber 1819

rectory with the whole lands allotted and appropriated in that township
or parish. It would be inconsistent with this discretionary power, that
any proportion of such lands should be absolutely retained for any
other clergy than those mentioned in that clause; and we think that it
is mot incumbent on His Majesty so to retain any portion of such
lands.
‘We have the honour to be, my Lord,
Your Lordship's most obedient humble servants,

(Signed)
CHRIST. ROBINSON,
R. GIFFORD,

J. 8. COPLEY.
Eart Batnurst, &, &e., &e.

DESPATCH FROM LIEUT. GOVERNOR SIR P. MAITLAND,
K.C.B, TO EARL BATHURST.
Urrer CaNADA, YORE,

21st January, 1824.

My Lorp,—
In transmitting the accompanying petition of the Commons House
of Assembly of this Province to be laid before the King, relating to the Despatch. sir®
Claim of the Presbyterians of the Kirk of Secotland, settled here, to ?!ayﬂgl'i;i"«lle-au-
participate in the lands reserved for the support of the Protestant
Clergy, under the Provisions of the British Act of the 31st of His late
Majesty, c. 31, I beg to refer your Lordship to the sentiments express-
od upon that subject in my letter of the 27th of December last.
I have, &e.
{Signed)
P.MAITLAND.

PETITION OF THE HOUSE OF ASSEMBLY OF UPPER
CANADA, ASTO THE CLAIM OF THE CHURCH
OF SCOTLAND, JANUARY 1824.

To teE Kina's Most ExcELLENT MAsESTY.
Most Gracious Sovereign,—

‘We, Your Majesty's dutiful and loyal subjects, the Commons of
Upper Canads, in Provincial Parliament Assembled, most humbly
beg
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beg leave.to approlach your Majesty, and to submit to your Majesty’s fsemby  vetk
most gracious consideration our earnest supplications on bebalf of the 182!-
clergy and members of the Established Church of Scotland in this

portion of your dominions.

When the Kingdoms of England and Scotland were, (happily for
both) united under the Biitish Crown, the subjects of cach were placei
on a footing of reciprocity; they were to enjoy a full communication
of every right, privilege, and advantage; and their respective Churches
were established as “true Protestant Churches” within their particular
limits; the Clergy of both might therefore reasonably expeet equally
to participate in the benefits which might result from the union.

Viewing the conquest of these Provinces from the domain of France
by the united exertions of Great Britain and Ireland as one great
advantage resulting from the union, we humbly conceive that the
Churches of England and Scotland had, after such conquest, equal
rights as to the exercise and enjoyment of their respective religious
privileges therein, and an equal cltim to enjoy any advantages or sup-
port which might be derived from the newly acquired territory,

By an Act passed in the 31st year of the reign of our late revered
Sovereign, whose memory will long live in our Learts, an appropriation
is authorized to be made of one-seventh of the Lands of the Province
for the support and maintenance of a Protestant Clergy in this Province;
and under the general words, “a Protestant Clergy,” used in that Act,
your Majesty's subjects in this Province, who belong and are particu-
larly attached to the Church of Scotland, fondly hoped that a provision
had been made for the Clergy of that Church, as well as for those of
the Church of England; and though the allotment of lands thus
authorized has hitherto been in a great measure unproductive, they felt
a degree of confidence that it would eventually afford a fair support to
the Clergy of both Churches; the Lands reserved under the said Act
being claimed and enjoyed exclusively for the support and maintenance
of the Clergy of the Church of England in this Province.

‘We humbly entreat Your Majesty’s consideration of the subject, and
if, in the legal comstruction of the said Act, it is considered that no
provision for the Clergy of the Church of Scotland was contemplated
thereby, we would most respectfully and enrnestly express to your
Majesty, our hope that your Majesty will be graciously pleased to extend
to them your royal protection and consideration, by directing such
provision to be made for their maintenance and support as to you
Majesty may appear proper.

That your Majesty may long reign in the confidence and affection of
all your subjects, to guard and secure their rights in every portion of
your
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your widely extended domains, is the prayer of your Majesty’s faithful
subjects, the Commons of Upper Canada.
(Signed)
LIVIUS P. SHERWOOD,

. Speaker.
Commons House of Assembly, }

5th January, 1824.

DESPATCH FROM EARL BATHURST TO LIEUTENANT
GOVERNOR SIR P. MAITLAND.

DowninGg STrEET,
May 18th, 1824.
Sir,—

I have the honor to acknowledge the receipt of your despatch of Earl Bathurst 10
the 21st January last, transmitting an address from the House of As- 8th May 1324.
sembly of the Province of Upper Canada, to His Majesty, relative to
the claim advanced by the Presbyterians of the Kirk of Scotland, set-
tled in the Province, to participate in the landsreserved for the support
of a Protestant Clercy, under the Act of the 31st George, 3 and to
acquaint you that the Address has been laid before the King.

I have, &ec.,

Signed
(Signed) B ATHURST.

EXTRACT OF A DESPATCH FROM SIR P. MAITLAND,
K.C.B, TO TUE EARL OF BATHURST.

UrrErR CANADA,
Yorx, 7th March, 1826.

It becomes my duty to lay before your Lordship an Address to His gyyact of a dea-
Majesty, passed by the House of Assembly, in a Committee of the i rom Sy -
whole, on the state of the Province; and I have taken the liberty of 3,51 5t ¥
transmitting with it a copy of the answer given by me to the Address of
the Assembly, together with such explanations as have appeared to me

necessary.

TO THE KING'S MOST EXCELLENT MAJESTY.
May it Please Your Majesty:

We, your Majesty’s most dutiful and loyal subjects, the Commons of pesision rom the
Upper Canads, in Provincial Parlisment assembled, most humbly beg fmmembl¥; Zun
leave to approach your Majesty, to express our sentiments, on a subject
of deep interest to your faithful subjects of Upper Canada.

We perceive by the provisions of an Act passed during the last Ses-
sion of the Imperial Parliament, that Your Majesty is empowered to

order
D
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order the appropriation of a further allotment of land within this Pro- fddress of the

vince for the support and maintenance of a Protestant Clergy, in lieu {menbly. i6
of that portion of the lands already set apart for the purpose (called the His Majesty, 27th

| A anuary, 1826.
Clergy Reserves,) which has lately been, or is about to be sold to the

Canada Land Company.

We would most reluctantly appear to Your Majesty as unfriendly to
the cause of religion, but when we consider that one seventh of all the
surveyed lands within this Province is already, by an Act passed inthe
thirty-first year of the reign of hislate Majesty, applied to that object,
and are of opinion that the extent of the present reservation is injuri-
ous to the prosperity of the Colony, we feel a strong desire that no
further appropriation may be made, but that your Majesty will be
graciously pleased to submit to your Parliament the expediency of
repealing so much of the late Act as permits the said further allotment.

We further most humbly represent, most gracious Sovereign, that
the lands set apart in this Province for the maintenance and support
of a Protestant Clergy ought not to be enjoyed by any one denomina-
tion of Protestants, to the exclusion of their christain brethren of other
denominations, equally conscientious in their respective modes of wor-
shiping God, and equally entitled, as dutiful and loyal subjects, to the
protection of your Majesty’s benign and liberal Government; we thore-
fore humbly hope it will, in your Majesty’s wisdom, be deemed expe-
dient and just, that not only the present Reserves, but that any funds
arising from the sales thereof, should be devoted to the advancement of
the Christian Religion generally, and the happiness of all your Majesty’s
subjects, of whatever denomination; or, if such application or distribu-
tion should be deemed inexpedient, that the profits arising from such
appropriation should be applied to the purposes of Education, and the
general improvement of this Province.

(Signed)
JOHN WILLSON,
Speaker.

Commons House of Assembly, }
27th January, 1826.

DowniNeg STrEET,
11th June, 1826.
Sir:—

I have laid before the King the Address of the Legislative Assembly Farl Bathurst 10
of Upper Canada, praying that His Majesty would be graciously pleased June 11, 162.
to submit to Parliament the propriety of repealing so much of the Act

of
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of 6th Geo. 4, chap. 75, as permits the appropriation of lands in lieu of Despatch of Farl

the Clergy Reserves. I have received his Majesty’s commands to ac- §, Maitand; 1t
quaint you that he is persuaded the House of Assembly would never
have concurred in this address, if they had been apprised of the true in-
tent of the Act of Parliament referred to, which had not for its object
any increase of the amount of the Reserves, specially allotted by the

Imperial Parliament for the Established Church.
I have, de.
(Signed)
BATHURST.

EXTRACT FROM THE REPORT OF THE SELECT
COMMITTEE OF THE HOUSE OF COMMONS,
APPOINTED IN 1827, TO REPORT ON THE
CIVIL GOVERNMENT OF CANADA.

It now remains for us to lay before the House the result of out pgrmes from e

enquiries into the Clergy Reserves, which appear, by the statements of RogorSfte,

the Petitioners from Upper Canada, to be the cause of much anxiety 2 ::llfngr?:se of

. » . . . i i 2y
and dissatisfaction in that Province. appolutediy 15

cirvi(l: Govermuent

By the Act of 1791, the Governor is directed to make from and out of Ganad.
of the lands of the Crown within such Provinces, such allotment and
appropriation of lands for the support and maintenance of a Protestant
Clergy within the same as may have a due proportion to the amount of
such lands within the same, as have at any time been granted by or under
any authority of His Majesty. And it is further provided, that such
lands so allotted and appropriated shall be, as nearly as the circumstan-
ces and the nature of the case will admit, of the like quality as the lands
in respect of which the same are so allotted and appropriated ; and
shall be as nearly as the same may be estimated at the time of making
uch Grant, equal in value to the seventh part of the lands so granted.

The directions thus given have been strictly carried into effect, and
the result is, that the separate portions of land which have been thu
reserved, are scattered over the whole of the districts already granted.

It was no doubt expected by the framers of this Act that, as the
other six parts of the land granted were improved and cultivated, the
reserved part would produce a rent, and that out of the profits thus
realized, an ample fund might be established for the maintenance of a
Protestant Clergy. These anticipations, however, have not as yet been
and do not appear likely to be soon realized.  Judging, indeed, by all
the information the Committee could obtain on this subject, they enter-
tain no doubt that these reserved lands, as they are at present distributed

over
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over the country, retard mor. i i Extract from the
ty, retard more than any other circumstance the improvement Reportorom

of the Colony, lying as they do in detached portions in each Township, Scleot Gommitice

and intervening between the oceupations of actual settlers, who have Commans. ap-
pointed in 1827,

1o means of cutting roads through the woods and morasses which thus t© Report on the
civil Government

separate them from their neighbours. of Canada.

The allotment of those pbrtions of reserved wilderness has, in fact
done much more to diminish the value of the six parts granted to these
settlers, than the improvement of their allotments has done to increase
the value of the Reserve. This, we think, must be apparent from the
results of the attempts which have been made to dispose of these lands.

A Corporation has been formed within the Provinee, consisting of
the Clergy of the Church of England, who have been empowered to
grant leases of those lands, for a term not exceeding 21 years. It
appears that in the Lower Province alone, the total quantity of Clergy
Reserves is 488,594 acres, of which 75,639 acres are granted on leases,
the terms of which are,—that for every lot of 200 acres, eight bushels
of Wheat, or 25s. per annum shall be paid for the fiest 7 years; 16
bushels, or 50s,, per anoum, shall be paid for the next 7 years; and
24 bushels,” or 75s, per amnum, for the last 7 years. Under
these circumstances, the nominal rent of the Clergy Reserves is £930,
per aunum.  The actual receipt for the average of the last three years
bas been only £50 per annum,

The great difference between the nominal and net receipt is to be
accounted for by the great difficulty of collecting rents, and by tenants
absconding.

We are informed also, that the resident Clergy act as local agents in
collecting the rents; that a sum of £175 has been deducted for the
Expenses of Management, and that at the date of the last communica-
tion on this subject two hundred and fifty remained in the hands of the
Receiver General, being the gross produce of the whole revenue of an
Estate of 954,488 acres,

An attempt has been made to dispose of this estate by sale. The
Canada Company, established by the Act 6th, Geo, 4, chap. 75, agreed
to purchase a large portion of these reserves at a price to be fixed by
Commissioners: 3s, 6d. per acre was the price estimated, and at this
sum an unwillingness was expressed on the part of the Church to dis-
pose of the lands.

The Government therefore have made arrangements with the Com-
pany, and an Act has since been passed authorizing the sale of these
lands to any person desiring to purchase them; provided the quantity
eold does not exceed 100,000 acres each year. As your Committee
entertain no doubt that the reservation of these lands in mortmain, is a
serious obstacle to the improvement of the Colony, they think every

proper
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proper exertion should be made to place them in the hands of persons,
who will perform upon them the duties of settlement, and bring them
gradually into cultivation.

That their value, whatever it may be, must be applied to the main-
tenance of a Protestant Clergy, there can be no doubt. And your
Comnmittee regret that there is no prospeet, as far as a present and suc-
ceeding generation is concerned, of their produce being sufficient for
that object in a country where wholly unimproved land is granted in
fee for almost nothing, to persons willing to settle on it. It is hardly
to be expected, that with the exception of some favored allotments,
responsible tenants will be found, who will hold on lease, or that pur-
chasers of such land will be found at more than a nominal price.

Your Committee, however, are happy to find that the principle of the
progressive sale of these lands has already been sanctioned by an Act
of the British Parliament. They cannot avoid recommending in the
strongest manner the propriety of securing for the future any provision
which may be deemed necessary for the religious wants of the commu-
nity in those provinces by other means than by a reservation of one-
seventh of the land, according to the enactment of the Act of 1791,
They would also observe that equal objections exist to the reservation
of that seventh: which in practice appears to Die reserved for the benefit
of the Crown; and doubtless the time must arrive when these reserved
lands will have acquired a considerable value from the circumstance of
their being surrounded by settled districts, but that value will have been
acquired at the expense of the real interest of this Province, and will
operate to retard that course of general improvement, which is the true
source of national wealth, Your Committee are of opinion, therefore,
that it may be well for the Government to consider whether these
lands cannot be permanently alienated, subject to some fixed moderate
reserved payment (either in money or in grain as may be demanded),
to arise after the first ten or fifteen years of occupation. They are not
preparcd to do more than offer this suggestion, which appears to them
to be worthy of more careful investigation than it is in their power to
give it; but in this or in some such mode, they are fully persuaded the
lands thus reserved ought without delay to be permanently disposed of.

To a property at once so large and so unproductive, it appears that
there are numerous claimants.

The Act of 1791 directs that the profits arising from this source
shall be applied to a Protestant Clergy ; doubts have arisen whether the
Act requires the Government to apply them to the use of the Church
of England only, or to allow the Church of Scotland to participate in
them. The Law Officers of the Crown have given au opinion in favour
of the rights of the Church of Scotland to such participation, in which
your Commitlee entirely concur; but the question has also been raised

whether

Fx'ract from the
Liepure of the
Select Committeg
of 1he House of
Commons,
appoiuted in 1827,
1o Report on the
civil Government
of Canada.






32

whether the Clergy of every denomination of Christians except Roman Extract from the
Report of the

holi . T 5 r 8 Ject Committee
Catholics may not be included; it is not for your Committee to express of the Tlomaonss

an opinion on the accuracy which the words of the Act leoally convey, Commans,
= <" appointed in 31837,

They entertain no doubt, however, that the intention of those persons Lo Hepor on the
who brought forward the measure in Parliament was, to endow with of Canada,
Parsonage-houses and Glebe-lands the Clergy of the Church of Eng-

land, at the discretion of the local Government; but with respect to the

distribution of the proceeds of the reserved lands generally, they are of

opinion that they sought to reserveto the Government the right to

apply the money, if they so thought fit, to any Protestant Clergy.

The Committee see little reason to hope that the annual income to
be derived from this source is likely, within any time to which they
can look forward, to amount to a sufficient sum to provide for the Pro-
testant Clergy of these Provinces; but they venture to press the early
consideration of this subject on His Majesty’s Government, with a view
to an adjustment, that may be satisfactory to the Province. Of the
principle on which the proceeds from these lands are hereafter to be
applied, and in deciding on the just and prudent application of these
funds, the Government will necessarily be influenced by the state of the
population, as to religious opinions at the period when the decision is
to be taken. At present it is certain that the adherents of the Church
of England constitute but a small minority in the Province of Upper
Canada. On the part of the Scotch Church, claims have becn strong-
ly urged on account of its establishment in the Empire, and from the
number of its adherents in the Province. With regard to the other
religious sects, the committee have found much difficulty in ascertaining
the exact numerical proportions which they bear one to the other, but
the evidence has led them to believe that, neither the adherents of the
Church of England nor those of the Church of Scotland, form the most
numerous religious body within the Province of Upper Canada.

ADDRESS OF THE COMMONS HOUSE OF ASSEMBLY,
20t MARCH, 1828.

To reE Kincg's Most ExcELLEFT MAJESTY.

Most Gracious Sovereign,—

We, your Majesty’s dutiful and loyal subjects, the Commons of 4.y oremo
Upper Canada in Provincial Parliament assembled, humbly beg leave S;’?;"sg:'"'hg‘:““
to represent to your Majesty that we have seen, with equal surprise 2th March, 1828,
and regret, a Letter and Ecclesiastical Chart dated 16th May, 1827,
and addressed by the Honorable and Venerable Dr. Strachan, Arch-
deacon of York, a member of your Majesty’s Legislative and Executive

Councils
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Councils of this Province, to the Right Honorable R. P. Wilmot
Horton, at that time Under Secretary of State for the Colonies, for the
inforration of Lord Goderich, then at the head of the Colonial De-
partment, as they are inaccurate in some important respects, and aro
calculated to lead your Majesty’s Government into serious eriors,

We beg leave to inform your Majesty that, of Your Mujesty’s sub-
jects in this Province, only a small portion are members of the Church
of England; that there is not any peculiar tendency to that Church
among the people; and that nothing could cause more alarm and grief
in their minds than the apprehension that there was a design on the
part of Your Majesty’s Government to establish, as a part of the State,
one or more Churches or Denominations of Christians in this Province,
with rights and endowments not grant=d to Your Majesty’s subjects in
general of other Denominations, who ara equally conscientious and de-
serving, and equally loyal and attached to Your Majesty’s Royal Person
and Government. In following honestly the dictates of their conscience
as regards the great and important subject of Religion, the latter have
never been conscious that they have violated any law or any obliga-
tion of a good subject, or done anything to forfeit your Majesty’s favor
and protection, or to cxclude themselves from a participation in the
rights and privieges enjoyed by Your Majesty's other subjects.

We humbly beg leave to assure Your Majesty that the insinuations
in the Jetter against the Methodist Preachers in this Province, do much
injustice to a body of pious and deserving men, who justly enjoy the
confidence, and are the spiritual instructors, of a large portion of Your
Majesty's subjects in this Province.

We are convinced that the tendency of their influence and instruction
is not hostile to our institutions, but, on the contrary, is eminently
favorable to religion and morality; that their lIabours are caleulated to
make their people better men and better subjects, and have already
produced in this Province the happiest effects.

We would also beg leave to state, that it is the general desire of
Your Majesty’s subjects in this Province, that the monies arising from
the sale of any of the lands set apart in this Province for the support
and maintenance of a Protestant Clergy, should be entirely appropriated
to purposes of education and internal improvements.

We would most humbly represent, that to apply them to the benefit
of one or two Christian denominations to the exclusion of others, would
be unjust as well as impolitic, and that it might perhaps be found im-
practicable to divide them among ail.

We have no reason to fear that the cause of Religion would suffer

materially from not giving a public support to its ministers, and from
leaving

Address of the
Commons House
of Assembly ;
26th March, 1828,
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leaving them to be su_ppor@d by thie liberality of their people. Many Addfess of the

. a - . . Commohs House
works for the internal improvement of the Province, of great impor- of Asscmbly ;

N . 206th March, 1828.
tance to its prosperity and to the ease and comfort of Your Majesty’s
subjects, are necessarily neglected for the want of money in the Pro-
vincial Treasury ; for although the taxes are only of a trifling amount,
yet, from the scarcity of money and the want of even a tolerable price
for the productions of their farms, they are paid with great difficulty
by many of Your Majesty’s people; it is impossible, therefore, to raise
by taxation the means necessary to undertake and carry on those works.
It is also most desirable that a larger sum than is at present at our dis-
posal should be employed to extend through the couniry the advantages
of education.

We, therefore, humbly pray that the monies arising from the sale of
the lands set apart in this Province for the support and maintenance of
a Protestant Clergy, may be placed at the disposal of the Legislature

_ of this Province for the purposes we have mentioned.

(Signed,)
JOHN WILLSON,
Speaker.
Commons House of Assembly, ;
20th March, 1828.

MESSAGE OF HIS EXCELLENCY THE LIEUTENANT
GOVERNOR TO THE HOUSE OF ASSEMBLY, IN
REFERENCE TO THE SAID ADDRESS.

Gentlemen of the House of Assembly—

I will transmit your Address to His Majesty’s Government; and I Message of His
Excellency the

think I need scarcely assure you that, if’ the loyalty of the inhabitants Lieutenant

. . . . Goverpor, in
of this Province has been impeached, of which I am not aware, it could reference to the

neither require nor receive a stronger vindication than would be found said Aduress
in the representations which have been continually transmitted from
this Government by my predecessors as well as by myself. The great
importance of providing for religious instruction, and for education
generally, is happily exemplified in the moral condition of the people
of the United Kingdom; and the measures which have been taken by
His Majesty in order to secure the same blessings to this Colony, sub-
jecting no portions of its inhabitants to burthens or to civil disabilities
of any kind, cannot fail in the end to be rightly understood and

gratefully appreciated.
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EXTRACT OF DESPATCH FROM SIR GEORGE MURRAY Exioctofa

? 1 espatch from

G.C.B, TO SIR JOHN COLBORNE, K.C.B, Darzp Eir Geo. Murray

G.C.B., 10 Sir
Downixe STReE, 29tH SEPTEMBER, 1828, John Cotborne,

Downiine St

On the subject of the Clergy Reserves, I have to acknowledge the 20th Scpt., 1828.
receipt of a despatch from Sir Peregrine Maitland, dated the 12th of
May, enclosing an address from the House of Assembly to his Majesty
praying that the monies arising from the sale of lands set apart in the
Province, for the support and maintenance of a Protestant Clergy,
may be placed at the disposal of the Legislature of the Province, for
de’raying the expense of certain Public Works for the internal im-

provement of the country, and for the promotion of general education.

In this address it is stated that only a small proportion of the inhabi-
tants of the Province are members of the Church of England; and
that the University recently established under the Royal Charter, will
produca no practical benefit to the majority of the people, but will be
regardel with distrust, in consequence of the peculiar privileges which
it confers upon members of the English Church ; it is therefors
desired that a new charter may be granted upon more comprehensive
principles.

Your Excellency will acquaint the House of Assembly that I have
laid their address before the King; and that I have itin command to
convey, through you, to the House, the expression of His Majesty's
satisfaction in the assurances of loyalty and attachment to his person
and government, which are contained in this adJress,

You will further assure them that His Mujesty will, at all times,
receive with the most serious attention, any representation which may
Le made to him by the representatives of Lis faithful subjects in Upper
Canada, in the Provincial Parliament assembled, for advancing the
prosperity of this important and interesting portion of his dominions.

Your Excellency is, however, aware that the existing Acts of Parlia-
ment have placed in the hands of His Majesty’s Government, a very
limited discretionary authority respecting the appropriation of the

lergy Roserves, or the proceeds arising from their sale. In case of its
being deemed proper, however, to bring the whole of this subject under
the revision of Parliament, with a view to the amendment of the ex-
isting statutes, it will be desirable that Ishould be provided with
returns from Your Excellency, on the subject of the Clergy Reserves
in Upper Canada, similar to those which I have directed Sir James
Kempt to transmit to me with reference to the Reserves in the Lower
Province.

It would be deservedly a subject of regret to His Majesty's
Government if the University recently established at York, should prove

to
E
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to have been founded upon principles which cannot be made to accord
with the general feelings and opinions of those for whose advantage
it was intended.

EXTRACT OF A DESPATCH FROM LIEUTENANT GEXN-
ERAL SIR J. COLBORNE, K.C.B,, TO SIR G. MURRAY,
G. C.B,, Datep Upper Canapa, Goversmest Housk,
Yorg, 16t FEBRUARY, 1829,

I forward also a copy of my Message in answer to the Address
respecting the Clergy Reserves.

(Ezxtract.)
Messace To THE HouseE oF AssemBry,
(Signed) J. CoLBorsE.

The Lieutenant Governor acquaints the House of Assembly that his
Majesty's Secretary of State for the Colonies has acknowledged the
receipt of a Despatch, with an address from the House of Assembly of
the last Parliament praying that the monies arising from the sale of
lands set apart in this Province for the support and maintenance
of a Protestant Clergy, may be placed at the disposal of the Legislature
of the Province, for defraying the expense of certain public works for
the internal improvement of the country, and for the promotion of
general education.

This Address has been laid before the King, and His Majesty has
been graciously pleased to express bis satisfaction in the assurances of
loyalty and attachment to his person and government, which are con-
tained in it; and that His Majesty will at all times receive, with the
most serious attention, any representation which may be made to him
by the representatives of his faithful subjects in Upper Canada, in
Provincial Parliament assembled, for advancing the prosperity of this
important and interesting portion of his dominions.

The Lieutenant Governor, however, is given to understand from the
Secretary of State, that the present statutes respecting the appropriation
of the Clergy Reserves, grant a very limited discretionary power to
His Majesty’s Government ; and that in case a revision of them should
be deemed necessary, with a view to any alteration in their provisions,
much information on that subject, in all its bearings, is required, and
will soon be obtained by His Majesty’s Ministers.

Extract of a Des-
patch from ir G,
Murray,G.C.B.10
Sjr J. olborne K.
C B.datedDown-
ing S(.,29th Sept.
1523,

Extract of a
Disvaich from
Licutenant-Gen,
i Coltorne,
K.C.B., 10 Fir G.
Murrav,GC B,
Daied Uprer
Canadn, Governe
me: t House,
Yerk, tith Feb-
ruary, 1829,

Mecsage to the
ssewbly.
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EXTRACT OF A DESPATCH FROM VISCOUNT GODERICH Despacch,

Lord G:)dlﬂch ta
TO SIR J. COLBORNE, K.C.B, Datep Downing STREET, 50 B airas
1831

21st NoveMeer, 1831,
(No. 55.)

With respect to the Clergy Reserves, I have no hesitation whatever
in staling that I entirely concur with the Assembly in thinking that
they form a great obstacle to the improvement and settlement of the
Province, without being productive of any corresponding advantage to
make up for the inconvenience. During the forty years the system of
making these Reserves has existed, the total amount of the income
they have afforded has not equalled the expense incurred in their
management.

I find by the Abstract of the income and expenditure of the
Corporation for managing the Reserves, that the receipts during the last
nine years, have not averaged more than £200 a year, and that the
whole of these sums have been absorbed by the expenses af the officers
of the Corporation. It is indeed stated that a considerable number of
-Leases have been granted, and that a yearly income may be expected
from the land so let of £3,350 currency; it appears, however, that this
sum is what is calculated upon as the amount of the rent which ought
to be obtained, not what has been actually received ; and I fear that
when the expenses of management and collection come to be deducted,
and the necessary allowance made for bad debts, the net proceeds would
be very considerably reduced ; even supposing the nominal rent to be
collected, it would be but a small sum when compared with the burden
inflicted upon the Colony. It seems indeed to be proved by what has
been experienced, not only in Canada but in the Australian Colonies
that land in countries where so much remains unappropriated, can
only be profitably occupied by those who have the stimulus of personal
and permanent interest. Hence the income derived from landed pro-
perty retained in the hands of the government for any public purpose,
js trifling compared to the inconvenience it occasions ; the same sum
raised in almost any other manner would be much less burdensome to
the Colony.

Under these circumstances I cannot entertain a doubt that an end -
should immediately be put to the system of reserving a seventh of the
waste Jands in Canada for the support of a Protestant Clergy ; that
which would be an objectional mode of raising a revenue for any public
purpose is still more strongly to be condemned as a provision for the
ministers of religion, since it must have a direct tendency to render
odious to the inhabitants those t> whom their good-will and affection

are s0 peculiarly needful.
Buch






38

Such are the considerations by which His Majesty’s Government

espatch from

D
Viscount Gode-

have been influenced in coming to the conclusion that the retention of rich to Sir John

the Clergy Reserves in their present state is inexpedient. It is scarcely D

Cothorne, dared

owning Street,

1st November,

necessary to protest against this conclusion being construed into an 1=l

acquiescence in the opinion expressed in a petition upon this subject,
signed by a considerable number of the inhabitants of the Province,
“that any kind of Church Establishment, circumstanced as Upper
Canada is, is essentially anti-christian and baneful to every interest of
humanity.” T am convinced that this is a sentiment which the great
majority of those by whom the petition was signed would rot sericusly
mean to adopt, and that in their eagerness to get rid of a practical
grievance, they have incautiously sanctioned speculative opinions, which
I have no doubt that upon mature reflection they would disavow.
Believing this to be the case, I decline to enter into any argument for
the purpose of refuting an assertion, the justice of which 1 so entirely
deny. It is sufficient to repeat that His Majosty’s Government have
advised the abandonment of the Reserves, for the simple reason that
after an experience of forty years they have been found not to answer the
expectations entertained at the time the system was established, but
have entailed a heavy burden upon the Province without producimg
any corresponding advantage.

In a separate despatch, I have described in detail the measure it
svill be necessary to adopt for the purpose of causing these Reserves to
revert into the general mass of the Crown Estate, when they will bo
managed by the same officers, and according to the same rules.

DESPATCIH FROM VISCOUNT GODERICH TO LIEU'L.- pepaten from

v

1scount Gode-

GOVERNOR SIR JOHN COLBORNE, K.C.B. Fich to Licat.
Dowxixa Streer, 21st Nov, 1831. iﬁ::l?ou\rlfm
Sir,—In my despatch of this date, No. 55,1 have announced to you Ter alst, 1230

the intentions of His Majesty’s Government on the subject of the
Clergy Reserves in Upper Canada, and have apprized you that I should
in a separate despatch describe in detail the measures it would be neces-
sary to adopt for the purpose of causing those Reserves to revert into
the general mass of the Crown Estate. I now proceed to execute this
Plll'pOSe.

The statute 31 Geo. IIL cap. 31, sec. 36 to 40, proviles for
the appropriation of lands for the maintenance of a Protestant Clergy,
and for the erection and endowment of Rectories, the presentation of
incumbents, and the manner in which such incumbents shall hold their
livings. The forty-first section, which immediately follows those
enactments, is expressed in the following words :—

“ Provided always that the several provisions hereinbefore contained
respecting the allotment and appropriation of lands for the support of
a Protestant Clergy within the said Provinces, and also respecting the
comstituting, erecting, and endowing Parsonages or Rectories within

the
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382’ vi ; i i i Desp-teh from
th2 sa'd Provinces, and also respecting the presentation of incumbents Desp-reh from

or ministers to : ; i i i vich to Sir John
the same, and also respecting the manner in which such Fiehto 2ir Jeha

incumbents or min'sters shall hold and enjoy the same, chall be sulject Downi ¢ uvet,
. L. 21st Novewles,

to be varied or repealed Ly any express provisions for that purpose, 185t

contained in any act or acts which may Le passed by the Legslative

Council and Assembly of the said Provinces respectively and assented

to by His Majesty, his heirs or successors, under the restiictions herein-

after provided.”

The forty-second clause then proceeds to enact, that whenever any
actshall be passed by the Legislative Council and Assembly for any of
the before-mentioned purposes, such act ghall, “before any declaration
or signification of the King's assent thereto,” be laid before both
Houses of Parliament in Great Britain, and that His Majesty shall not
signify his assent until thirty days after the act shall co have Leen laid
before the two Houses.

Subsequently to the date of this Actof Parliament, the Corporation
for the management of the Clergy Reserves was established by a
Charter issued under the Great Seal of the Province; that body has
granted Leases of a considerable quantity of land, none of which, as T
unde:stand, are made to endure for more than twenty-one years fiom
their respective dates.

The statute 7 & 8 Geo. IV. cap 62, authorized the Govemnors of the
Provinces, with the consent of the Executive Council, mn pursuance of
any instructions which might be issued to them Ly His Majesty through
one of His Principal Secretaries of State, to sell a part of the Clergy
Reserves, not exceeding one-fourth of the whole, provided that in no
one yvear more than 100,000 acres were so sold ; the money arising from
the sales was to be invested in the Public Funds of this Kingdom, and
the interest of that investment was declared applicable either to the
improvement of the unsold Reserves or to the purposes for which the
Reserves were originally made,

It appears that in pursuance of this statute 74,819 acres of tho
Clergy Reserves have been sold up to the month of June last, for sums
together amounting to £50,637 7s. 6d., and that the sum of £
was due by the purchasers, who by the terms of their contracts were
liable to the payment of the interes..

In order to accomplish effectually the designs which I have explained
in the despatch already referred to, it will be necessary that so much of
the statute 31 Geo. T1L cap 31, as relates to the allotment and appro-
priation of lands for the support of the Protestant Clergy within the
Province of Upper Canada should be repealed by an act to be passed
by the Council and Assembly in exercise of the authority committed
to them for that purpose by the forty-first section of the Act. The
Bill, if so passed, must be accompanied by an address from the Legislative

Council
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Council and Assembly, desiring that it may be “ transmitted to Eng-
land without delay, for the purpose of being laid before Parliament
previously to the signification of His Majesty’s assent thereto.”

A simple repeal of this part of the Act of 1791 would give birth to
some questions of an embarrassing nature, the discussion of which it is
very desirable to preclude. The questions which I anticipate would
be, Ist, whether the Reserves already made would vest in his Majesty
absolutely, or would be held by him upon any trust for the benefit
of the Protestant Clergy; 2dly, whether the leases granted by the
Corporation for managing the Reserves would be still subsisting ; 3dly,
whether the rent reserved on those Leases would be payable to His
Majesty or to the Corporation ; 4thly, whether the money already raised
by sales under the Act of 1827, would remain applicable or not to the
purposes expressly declared by that Statute. It might be suggested,
asa further doubt, whether the Corporation would continue in existence,
and whether the Powers of Sale given by the Act of 1827 were to
be exercised any further. The solution of those questions is, however,
obvious ; the Corporation could not survive the extinction of the clject
for which it was erected ; the Power of Sale could not be exercised
after the subject of sale, viz. the Clergy Reserves had ceased as such
to exist.

To meet however, still more effectually, the two last mentioned
questions, you will, as soon as the Act shall have been introduced into
the Assembly, intimate to the Clergy Corporation, that it is the express
desive of His Majesty’s Government that until the Bill shall have
finally passed into 2 Law, or shall have been finally rejected, they do
abstain from granting any more leases of the Clergy Reserves; I cannot
doubt their ready compliance, and amn most reluctant to reason, even
Liypothetically, on the coutrary supposition. But as it will be necessary
to prevent improvident leases, which on the haste and excitement of
the moment might be made, you will, in the unfortunate contingency
of the Corporation persisting in making them, direct the Attorney-
General to take such measures as may be best adapted to bring to
trial the validity of the Charter itself. 1 apprehend that the result
must be to ascertain that it is void in point of strict Law. But it is
impossible to deprecatesuch a controversy too earnestly, orto contemplate
it at all, except as an extreme remedy in a case of extreme importance.

Whenever the Act shall have been finally passed the continued
existence of the Charter would be of no practical importance, though
it would be on the whole desirable that the Charter should be then
surrendered.

With regard to the continuance of the Power of Sale under the statute
7 & 8 Geo.4th, c. 62., you will immediately signify tothe officers eroployed
under
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under that statute, His Majesty’s commands that they do aktstain from
acting any further in the execution of it after the 30th June, 1832,
and that during the half-year from January 1st to that date, the sales
to be made should not exceed in number of Acres the number actually
told in the preceding half-year,

The difficulties which might oppose or partially frustrate the execu-
tion of the designs of His Majesty’s Government being thus obviated,
it remains to consider what provisions the proposed Act of Assembly
should contain.

First, then, it should be enacted, that so much of the British statuto
of 1791 as relates to the appropriation of Clergy Reserves should bo
repealed. But as it is unnecessary and would be highly inconvenient
to repeal so much of that Act as relates to the erection and endowment
of Parsonages, it will be fit, in order to obviate the possibility of mis.
take, that the precise words upon which alone the repeal is to operate
should be quoted in the repealing Act.

Secondly, to remove all doubts as to the effect of the repeal, it should
be expressly provided that the reserved lands should immediately vest
in His Majesty and be held by him, his heirs, and successors, in the
same manner in every respect as if the provisions to be repealed had
never been enacted.

Thirdly, the leases granted by the Clergy Corporation should be
declared to be as valid as though the repealing Act had not been
Ppassed; but the tenants should be required to attorn to His Majesty,
and to pay their rents to him, or to the receivers of his Land Revenus
in the Province.

Fourthly, all sales effected, and all Acts done, under the statute 7 &
8 Geo. 4. cap. 62, should be declared as valid as though the repealing
Act had not been passed.

Fifthly, the only additional provision, the necessity of which I ean
anticipate, would be an enactment declaring that henceforward no
grant of Jands wherever made shall be deemed iuvalid or ineffectual,
by reason of the absence of a specification of the Clergy Reserves, ap-
propriated in respect of such grant, With reference to future grants,
this of course would be superfluous, but it might obviate some incon-
venient doubts as to the effect in future of past neglects of this part of
the Act of 1791.

A Provincial Statute embracing these provisions, and peither
exceeding nor falling short of them in any material respect,
would, I apprehend, effectually set at rest all the questions res-
pecting the Clergy Reserves, to which I have adverted in my accom-
panying despatch, except in the possible, but I trust very improbable

event
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event, of either House of Parliament addressing His Majesty to with- Drpatch from
. . . : . VircountGoderich
hold his assent. 'That however is a contingency against which no o0 Sir Johu Col-

. . horne, .daued
security can be taken, and upon which it could answer no practicable Dowining strcer,
2ist  November,
purpose to speculate. 1831

It remains to consider what steps should be taken in order to bring
this question fairly under the notice of the two branches of the Provin-
cial Legislature. For that purpose it will be fit that they should be
invitel to the consideration of ths question by a message from His
Majesty. Anxious as I am to relieve you to the utmost possible extent
from responsibilty upon an occasion of so much gravity and importa-ice,
T erclose to you the copy of amessage to be transmitted in His Ma-
jesty’s name to both of the Houses of the Provincial Legislature.

The same motive induces me to transmit to you the draft of a Bill,
which has been prepared under my direction, for carrying the views of
His Majesty’s Government into effect. Without intending to fetter the
discretion of the Law Officers of your Government, I must express
my earnest wish that the Bill might be introduced in terms correspond-
ing as closely as possible with those of the accompanying draft.

I am not sufficiently conversant with the usages of the Canadian
Assembly to venture to prescribe anything respecting the manner in
which this Bill should be brought forward. If I am not misled by the
analogy of English Parliamentary proceedings, I should desire that the
Act may be introduced to the notice of the Assembly by the Attorney
General, or if he has not a seat in that house, then by any official
member in whose ability and discretion you can place adequate confi-
dence. Should the Law pass in any form, you will neither give nor
refuse your consent, but will reserve the Bill for the signification of
His Majesty's pleasure. Indecd I conceive that to be the proper course
of proceeding in every case in which an Act of the Canadas is required
to be laid before the Two Houses of Parliament.

I have, &,
(Signed) GODERICH.

DRAFT OF A MESSAGE TO THE LEGISLATURE OF
UPPER CANADA, BEING THE DRAFT REFERRED  Juftefs ./
TO IN THE DESPATCH ABOVE SET FORTH. e G,

The Lieatenant Governor has received His Majesty’s commands to

make the following communication to the Legislative Council [the

House of General Assembly,] in reference to the lands which, in

pursuance of the Constitutional Act of this Province, have been set

apart for the support and maintenance of a Protestant Clergy.

The Representations which have at different times been made to His
Majesty and His Royal Predecessors, of the prejudices sustained by
His faithful subjects in this Province from the appropriation of the

Clergy
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Clergy Reserves, have engaged His Majesty's most attentive considera- l?,'c“s‘g‘n"g'; ? the
tion. His Majesty has, with no less anxiety, considered how far such an {J‘I‘gﬁ'{‘(‘l‘l’:;f‘
appropriation of territory is conducive either to the temporal welfare of

the Ministers of Religion in this Province, or to their spiritual influence.

Bound no less by his personal feelings than Ly the sacred obligations

of that station to which Providence has called him to watch over the

interests of all the Protestant Churches within his dominions, His

Majesty could never consent to abandon those interests with a view to

any objects of temporary and apparent expediency.

It has thercfore heen with peculiar satisfaction that, in the result of
his inquiries into this subject, Ilis Majesty has found that the changes
sought for by so large 2 proportion of the inhabitants of the Province may
be carried into effect without sacrificing the just claims of the Established:
Churches of England and Scotland. The waste lands which have
been set apart as a provision for the Clergy of those venerable bodies
have hitherto yielded no disposable revenue. The period at which
they might reasonably be expected to become more productive is still
remote. His Majesty has solid grounds for entertaining the hope,
that before the arrival of that period, it may be found practicable to

-afford the Clergy of those Churches such a reasonable and moderate
provision as may be necessary for enabling them properly to discharge
their sacred funetions.

His Majesty therefore invite the Legislative Council [the House of
General Assembly] of Upper Canada to consider how the powers given
to the Provincial Legislature by the constitutional act, to vary or repeal
this part of its provisions, can be called into cxercise most advan-
tageously for the spiritual and temporal interests of his faithful subjects
in this Province.

(Signed) GODERICH.

DRAFT OF A BILL TO BE LAID BEFORE THE Draft of a Bill to

he laid before the

LEGISLATURE OF UPPER CANADA. Legiuure of

Whereas by an Act passed in the Parliament of Great Britain in the
thirty-fivst year of tho reign of his late Majesty King George the Third
intituled “ An Act to repeal certain parts of an Act passed in the
fourteenth year of His Majesty’s reign, intituled ¢ An .\ct for making
more effectual provision for the Government of the Province of Quebee,
in North America,’ and make further provision for the Government of
the said Province,” it was amongst other things enacted, that it should
and might be lawful for His said late Majesty, His Heirs and Succes-
sors, to authorize the Governor or Lieutenant Governor of each of the
said Provinees respectively, or the person administering the Gevernment

therein,
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therein, to make, from and out of the lands of the Crown within such Praftof a Bitl to

be laid before the -

Provinces, such allotment and appropriation of lands for the support ety
and maintenance of a Protestant Clergy within the same, as may bear
a due proportion to the amount of such lands within the same as had
at any time been granted by or under the authority of his said late
Majesty; and that whenever any grant of lands within either of the
said Provinces should thereafter be made by or under the authority of
His Majesty, His Heirs or Successors, there should at the same time be
made, in respect of the same, a proportionable allotment and appropria-
tion of lands for the above-mentioned purpose within the Township or
Parish to which such lands so to be granted should appertain or be
annexed, or as nearly adjacent thereto as circumstances would admit;
and that no such grant should be valid or effectual unless the same
should contain a specification of the lands so allotted or appropriated
in respect of the lands to be thereby granted; and that such lands so
allotted and appropriated should be, as nearly as the circumstances and
nature of the case would admit, of the like quality as the lands in res-
pect of which the same should be so allotted and appropriated; and
should be, as nearly as the same could be estimated at the time of
making such grant, equal in value to the seventh part of the land so
granted ; and it was thereby further enacted, that alland every the rents,
profits or emoluments which might at any time arise from such lands
so allotted and appropriated as aforesaid, should be applicable solely to the
maintenance and support of a Protestant Clergy within the Province
in which the same should be situated, and to no other use or purpose
whatever; AND WHEREAS in pursnance of the said statute divers tracts
of land within this Province have been allotted and appropriated for
the support and maintenance of the Protestant Clergy within the same:
Axp wiEereAs by certain Letters Patent, under the Great Seal of this
Province, bearing date the day in the year
His said late Majesty King George the Third did con-
stitute A. B. and C. D., and their successors to be a body eorporate:
Axp wHEREAS the said corporation have, in pursuance of the powers so
vestod in them as aforesaid, demised various parts of the said Clergy
Rescrves within this Provinee to divers persons for termns of years by
leases in the name and under the seal of the said Corporation, in which
leases divers sums have been reserved and made payable as by way of
rent; AxpwnHEREAS by a certain Act of the Parliament of the United
Kingdom of Great Britain and Ircland, passed in the 7th and 8th year
of the reign of His late Mujesty, King George the Fourth, intitulel
“ An Act to authorize the sale of a part of the Clergy Reserves in the
Provinces of Upper and Lower Canada,” it is enacted, “that it shall
and may be lawful for the Governor and Lieutenant Governor, or officer
administering the Government of the said Provinces or cither of them,
with the consent of the Executive Council appointed within such Pro-
vinee for the affairs thereof, in pursuance of any instructions which may
be
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be issued to such Governor, Licutenant Governor, or other officer as Prat of  Bill to
aforesaid by His Majesty, through one of His Principal Seeretaries of [egiaure of
State, to sell, alienate, and convey in fee simple, or for any less estate
or interest, a part of the said Clergy Reserves in each of the said Pro-
vinces (not exceeding in either Province one fourth of the Reserves
within such Province,) upon, under, and subject to such conditions,
provisoes, and regulations as His Majesty, by any such instructions as
aforesaid, shall be pleased to direct and appoint; provided nevertheless,
that the quantity of the said Clergy Rescrves so to be sold as aforesaid
in any one year in cither of the sail Provinees shall not in the whole
exceed 100,000 acres; provided also, that the monies to arise hy or to
be produced from any such sale or sales shall h+ paid over to such
officer or officers of His Mujesty’s Revenue within the said Provinces
respectively as His Majosty shall be pleased to appoint to receive the
same, and shall by such officer or officers be invested in the public
funds of the United Kingdom of Great Dritain and Ireland in such
manner and form as His Miujesiy shall from time to time be pleased to
direct; provided also, that the divilends and interest acevucing from
such public funds so to be purchased shall be appropriated, applied,
and dispose of for the improvement of the remaining part of the said
Clergy Reserves, or otherwise for the purposes for which the said lands
were so reserved as aforesail, and for no other purpose whatsocver,
save only as far as may he necessary to apply the same or part thereof,
in or towards defraying the expenscs of or attendant upon any such
sale or sales as aforesaid; and wlich appropriations shall be so made in
such manner and form~and for such special purposes as His Majesiy
from time to time shall approve and direct:” AND WIEREAS in pursuance
of the said last recitedl Act, the Lieutenant Governor for the time being
of this Province, with the consent of the Executive Council, hath, in
pursuance of the instructions for that purpose, issued by His late Mujesty
King George the Fourth, through one of His Principal Seerctaries of
State, effected sales of divers parts of the said Clergy Reserves: Awp
wHEREAS by an address to both Houses of the Provineial Legislature,
bearing date on the day of last, Major
General SirJohn Colborne, Knight, Commander of the most Honoura-
Dle Military Order of the Bath, did signify to both of the ITouses of the
Provincial Legislature, His Majesty’s most gracious invitation to
consider how the powers given to the Provincial Legislature by the
Coustitutional Act to carry or repeal that part of its provisiens which
rolates to the lands allotted and appropriated in this Provinee for the
support and maintenance of a Protestant Clergy could be called into
oxercise most advantageously for the spiritual and temporal interests of
His Majosty’s faithful subjects in this Province; Now THEREFORE, b it
and it is hereby enacted, &c., that s» much as is hereinbefore recited of
the said Act of the British Parliament so passerl as aforesaid in the
31st year of the reign of His said late Maj~ty King George the Third
shall he and the < Is hereby repealed. And
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And be it further enacted, That from henceforth no grant heretofore
made by or on the behalf of His Majesty or any of his Royal predeces-
sors of any lands situate within this Province shall be or be decmed
invalid or ineffectual, or be lable to be impeached, vacated, or set aside
by reason that any such grant did not contain a specification of the
lands allotted or appropriated for the support and maintenance of a
Protestant Clergy in respect of the lands thereby granted; but every
grant of lands within this Province heretofore made Ly or on the behalf
of His Majesty or any of his Royal predecessors, in which any such
specification may have been omitted, shall henceforth be and shall be
deemed and taken from the day of the date hereof to have been as valid
and effectual in the law as though such grant had contained the
specification aforesaid.

And be it further enacted, that all lands heretofore appropriated within
this Province for the support and maintenance of a Protestant Clergy
now remaining unsold shall be and the same are hereliy declared to he
vested in His Majesty, His Heirs and Successors, as of his and their
original estate, absolutely discharged from all trust for or for the benefit
of a Protestant Clergy, and of and from all and every the claims and
demands of such Clergy upon or in respect of the same.

And be it further enacted, that all and every the tenants or tenant of
the lands so demised as aforesnid by the said Corporation shall and
they each of them are and is hereby required to attorn, and during the
remainder of the terms by such respective leases granted to pay the
rents thereby respectively reserved to His Majesty, His Heirs and
Suacessors, or to such persons as shall by His Majesty, 1lis Heirs and
Successors, or by the Lords Commissioners of His Majesty’s Treasury
for the time being, be appointed to receive the same.

Provided always, and be it further enacted, that nothing herein con-
tained, shall take away or affect, or be construed to take away or affect
the right or title of any person or persons in or to any lands which may
by any such person or persons be holden or epjoyed, or which any such
person or persons may claim to hold or enjoy, by virtue of any sale
alienation, conveyance, or contract made, excepted, or entered into in
pursuance of the above recited act of Parliament passed in the seventh
and eighth year of his said late Majesty’s reign, but that every such
sale, alienation, or contract shall be as valid and effectual in the law, and
shall henceforth have and continue to have the same force, virtue and
effect, as if this present act had not been made.

Draf of a Bill to
be laid before the
Tegislature of
Upper Canada.
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ADDRESS TO THE KING FROM TUE COMMONS HOURY Addess o the

King from the

OF ASSEMBLY OF UPPER CANADA, of At e
DeceMBER 14Tm, 1831, ij;gc?xfmﬁi“i‘ﬂﬂ;

To toe Kine’s Most Exceriext Masesty.

Most Gracious Sovereign,—

We, Your Majesty’s dutiful and loyal subjects, the Cvmmons of
Upper Canada, in Provincial Parliament assembled, beg leave most
humbly to submit to your Majesty, that by an Act of the Parliament of
Great Britain, 31st, Geo. 8rd, one-seventh of the lands of this Province
was set apart for the support of a Protestant Clerg}'.

That, under that act, appropriations have from time to time been
made, and which appropriations are, in the Province, known by the
name of the “Clergy Reserves ;" that these appropriations having
been generally made in lots of 200 acres throughout the several Town-
ships of this Province, the value of the same has been much enhanced
by the settlement of the country, and principally from the improvement
of the lands in the neighbourhood of such appropriations by the labor
of inhabitants, composed of various denominations of christians ; that
these Reserves being so interspersed with the lands of actual settlers,
have materially retarded the improvement of the country; that by an
act passed in the reign of his late most gracious Majesty, provision was
made for a sale of a portion of the said Reserves; that it is unjust, as
well as unpolitic, to appropriate the said land to the support of any one
church exclusively, and it is extremely difficult, if not altogether imprac-
ticable, to apportion or divide the samo among the Clergy of all
denominations of Protestants; that a large majority of the inhabitants
of this Province are sincerely attached to Your Majesty’s person and
Government, but are averse to the establishment of any exclusive or
dominant church; that this House feels confident that, to promote the
prosperity of this portion of Your Majesty’s dominions, and to satisfy
the carnest desire of tho people of this Province, Your Majesty will be
graciously pleased to give the most favorable consideration to the wishes
of your faithful subjects; that, to terminate the jealousy and dissension
which have hitherto existed on tho subject of the said Reserves, to remove
a barrier to the settlement of the country, and to provide a fund availa-
ble for the promotion of education, it is extremely desirable that the
said lands so reserved be sold, and the proceeds arising from the salo
of the same, placed at the disposal of the Provincial Legixlature, to be
applied exclusively for that purpose; we therefore humbly pray that
your Majesty will be graciously pleased to recommend to Your Majesty's
Parliament of Great Britain and Ircland, to pass an Act to authorize
the sale of the Clergy Reserves remaining unsold, and to cnable the

Legislature
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Legislature of this Province to appropriate the proceeds thereof in such Address to he
. . ing from the
manner as may be considered most expedient for the advancement of Commons House
of Assembly of

education. Upper Canada,
. December 14th,
(Signed) ARCH. McLEAN, 183t
Speaker.

Commoms' House of Assembly,
14th December, 1831.

MESSAGE FROM LIEUTENANT-GOVERNOR SIR JOHN Message from
COLBORNE TO THE LEGISLATIVE COUNCIL AND  SifJotnCohorne

to the Legislative

HOUSE OF ASSEMBLY OF UPPER CANADA, Gouncil and e
O~ 2511 JANUARY, 1832, ?}E.Eégg?;%m

The Lieutenant-Governor has received His Majesty’s commands to
make the following communication to the [Legislative Council, House of
Assembly] in reference to the lands which, in pursuance of the Con-
stitutional Act of this Province, have been set apart for the support and
maintenance of a Protestant Clergy.

The representations which have at different times been made to His
Majesty and his Royal predecessors, of the prejudice sustained by his
faithful subjects in this Province, from the appropriation of the Clergy
Reserves, have engaged His Majesty’s most attentive consideration.

His Majesty has with no less anxiety considered how far such an
appropriation of territory is conducive either to the temporal welfare of
the minister of religion in this Province, or to their spiritual influence.

Bound no less by his personal feelings than by the sacred obliga-
tions of that station to which Providence has talled him, to watch over
the interests of all the Protestant Churches within his dominions, His
Majesty could never consent to abandon those interests with a view to
any objects of temporary and apparent expediency.

Tt has, therefore, been with peculiar satisfaction that, in the result of
these inquiries into this subject, His Majesty has found that the changes
sought for by so large a proportion of the inhabitants of this Province
may be carried into effect without sacrificing the just claims of the
established Churches of England and Scotland.

The waste lands which have been set apart as a provision for the
Clergy of those venerable bodies have hitherto yielded no disposable
revenue; the period at which they might reasonably be expected to

become more productive is still remote.
His
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His Majesty has solid grounds for entertaining the hope, that before Message from
the arrival of that period it may be found practicable to afford the gigehn Soiberne
Clergy of those Churches such a reasonable and moderate provision as Souncitand
may be necessary for enabling them properly to discharge their sacred Py ofUbrer |
functions. January, 1632.

His Majesty, therefore, invites the (Legislative Council, House of
Assembly) of Upper Canada to consider how the powers given to the
Provincial Legislature by the Constitutional Act, to vary or repeal this
part of its provisions, can be called into exercise most advantageously
for the spiritual and temporal interests of His Majesty’s faithful sub-
jects in_this Province.

GovernMENT Housg,
25th January, 1832.

HouseE oF ASSEMBLY, Proceedings of
House of
25th January, 1832. Assembly.
25th Jan., 182,
M. Attorney General seconded by Mr. Willson, of Wentworth,
moves for leave to bring in a Bill to invest in His Majesty the lands
set apart in this Province for the support of a Protestant Clergy in this
Provinee, discharged of all trusts whatsoever for that purpose, and that

the 32nd Rule of this House be dispensed with for that purpose.
Which was granted, and the Bill read.

Mr. Attorney General moves, seconded by Mr. Bidwell,  that the
Bill be read a second time to-morrow, and that it be the first item on
the order of the day.

In amendment, Mr. Morris seconded by Mr. Samson, moves that tho
whole of the original motion after the word “moves” be expunged,
and the following inserted: “that 500 copies of the Bill, and his Ex-
cellency’s message of this day, on the subject of the Clergy Reserves,
be printed for the use of members,” on which the Iouse divided, and
the yeas and nays were taken as follows:

YEas:—Messrs. Berczy, Boulton, Burwell, Campbell, Chisholw’
Duncombe, Elliott, Ingersol, Jarvis, Jones, Ketchum, McCall, McMar-
tin, McNab, Magcon, Morris, Norton, Randal, Robinson, Roblin, Sam-
son, Shade, Shaver, Solicitor General, VanKoughnett, Werden, J.
Willson, and W. Wilson,—28.

Navs:—Messrs. Attorney General, Bidwell, Buell, Clark, Cook,

Howard and Lyons,—7.
The
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The question was carried in the affirmative by a majority of 21,
The original question, as amended, was then put and carried.

On the question for the second reading of the Bill to-morrow, the
House divided, and the yeas and nays were taken as follows:

Yeas:—Messrs. Attorney General, Berezy, Buell, Campbell, Chis-
holm, Clarke, Cook, Duncombe, Elliott, Howard, Ingersol, Jarvis,
Ketchum, Lyons, McCall, D. McDonald, Magon, Morris, Norton, Ran-
dal, Roblin, Samson, Shade, Shaver, Werden, J. Willson, and W.
Wilson,—29.

Navs ;i—Messrs. Boulton, Burwell, Jones, McMartin, McNab, Solici-
tor General, and VanKoughnett,—7.

The question was carried in the affirmative by a majority of 22, and
ordered accordingly.

(Signed)
JAMES FITZGIBBON,
Clerk of the Assembly.

DESPATCH FROM LIEUTENANT-GOVERNOR SIR JOHN
COLBORNE, K.C.B, TO VISCOUNT GODERICH.

Urper CANADA,

Yorx, 3rd February, 1832.
My Lorp,—

T had the honor to receive your Lordship's Despatches of the 21st
November (Nos. 55 and 56) on the subject of Clergy Reserves, on
the 24th ult., the day fixed for the closing of the session.

T lost no time in transmitting the message, a draft of which was en-
closed in No. 56, to both houses of the Provincial Legislature, and re-
quested the Attorney General to move for leave to bring in a Bill to
enable His Majesty to resume the lands set apart for the support of a
Protestant Clergy.

The Bill proposed for adoption was copied as nearly as possible
from the draft prepared under your Lordship’s directions.

The proceedings of the Assembly, on the motion of the Atforney
General, are anpexed, by which your Lordship will perceive that there
was no disposition on the part of the House to take up the question
till next session.

On Tuesday the 24th January, a few hours after the arrival of your
Lordship's despatches, 1 communicated to the two Houses that T had
reccived

Proceedings of
House of
Assembly.

Despatch from
Lieut.-Governor
SirJohnColborne,
K.C.B, to Vis-
count Goderich,
3rd Feb,, 1832,
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received despatches from His Majosty’'s Government respecting the Ef’;}’f'fg:“f{;’;‘m

Clergy Reserves, which should be transmitted to them early the follow- Frg-fnCotborne,

ing morning. i
The Bill was proposed on Wednesday, but on finding that a strong

majority in the Assembly would be decidedly against taking it into

immediate consideration, I closed the session on Saturday the 28th.

The members were generally anxious tu return home, and I did not

think, hiad I prolonged the session, they could have been induced to

take up the subject.

There are some passages of your Lordship’s despatch, No. 57,
on which I beg leave to make the following remarks: Your
Lordship appears to suppose there may be a reluctance on the part
of the Clergy Corporation to abstain from granting leases; I may
assure your Lordship that as far as the Corporation are concerned in
this question they will in every respect readily comply with the wishes
of His Majesty’s Government.

They have, from the period of receiving their charter, merely acted
as agents, examining the pretensions of applicants, and recommending
them accordingly to the Lieutenant-Governor in Council. If their recom-
mendations are approved of, the Attorney General issues his fiat for a
patent to be made out, to which the great seal of the Province is affix-
ed; and the same course is pursued as in all grants of the Crown.

All rents are paid in the first instance to the receiver of the Corpo-
ration; but he has no power of appropriation.

At the end of each half-year, the sums collected are paid in gross to
the Receiver General, to be accounted for to the King’s Government.

The receiver of the Corporation keeps an account with every lessee
in the Province; he receives the rents, corresponds with persons making
inquiry, and is obliged to keep his office constantly open.

The Corporation have never claimed the right of granting leases
and will be glad to be relieved from the duties imposed upon them.

They have no power to expend any sum beyond their contingent
expenses.

There are at present several hundred applications which have been
acted upon, and the parties promised leases as soon as they can be
completed.

The applicants have taken possession, relying on the Government,
and have generally commenced improvements, with an understanding

that they will be allowed to purchase their respective lots.
The

G
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The Clergy Reserve leases have afforded great facilities to emigrants
of establishing themselves and families, at the easy rate of seven dollars
per annum, and a very considerable number of families have settled in
this mammer on land which would otherwise have remained in a wild
state, and which, at the expiration of the leases, may be purchased at a
valuation by the lessce.

As no leases ean be granted without the sanction of the Lieutenant-
Governor in Council,and much disappointment and inconvenience would
arise from withholding leases from the persons who have been given to
understand that their applications would be complied with, I have i-
rected the Secretary of the Clergy Corporation to continue to forward
recommendations for.leases to those with whom he was in correspon-
dence, previously to the intention of His Majesty’s Government res-
pecting the sale of Clergy Reserves being communicated to him; but
to acquaint persons who may in future apply, that no more leases will
be granted.

Applications have already been made to the Commissioner of Crown
Lands, for the purchase or lease of about 150,000 acres.

The parties having no doubt their proposals will be wltimately
accepted, disappointment and discontent would be the result of the
rejection of their applications. I have therefore authorized the Com-
missioner of Crown Lands to sell or lease to the amount of sales
effected in the half-year ending the 30th of June, 1831, instead of the
last half-year, as the farmers generally transact their business on land
matters in the winter months,

I have, &c.,

(Signed)
J. COLBORNE.

Despatch from
Lieut-Governot
SirJohnColborne,
K C B, to Vis-
count Goderich,
3rd Feb., 1832,

DESPATCH FROM LIEUTENANT-GOVERNOR SIR JOHN respaich from

COLBORNE, K. C. B, TO VISCOUNT GODERICH.

Upper CANADA,

Yorg, 11th February, 1832.
My Lorp,—

1 have the honor to transmit to your Lordship an Address to the
King, from the Commons of Upper Canada, in Provincial Parliament
assembled, in which they pray that His Majesty will be graciously
pleased to recommend that the Clergy Reserves may be sold, and the

proceeds

Lieutcnant-Gov.
8ir John Colborre
to Viscount
Goderich, York,
1th Feb., 1832,
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proceeds arising from the sale of them, may be placed under the direc-
tion of the Legislature, to be applied to the advancement of the purposes
of education.

I have, &e,
(Signed) J. COLBORNE.

DESPATCH FROM VISCOUNT GODERICH TO LIEUT.
GOVERNOR SIR JOHN COLBORNE.

Dowwixe STREET,
30th March, 1832,

Sir:—

I have the honour to acknowledge the receipt of your Despatch of
the 3rd of February, in answer to my Despatches upon the subject of
the Clergy Reserves of Upper Canada.

You did perfectly right in making a communication to the two
Branches of the Legislature, of the instruction which you had received,
and of the important objects to which you were directed to call their
attention; and, although, from the late period of the Session at which
those instructions reached you, and from other circumstances which had
occurred during its progress, I am not surprised that the Legislature
was anxious to avoid taking up at that time, the consideration of such
weighty matters, I flatter myself that the two Houses and the people
at large, will have seen in the course which you were instructed to pursue
an additional proof of His Majesty’s great anxiety to attend to all
questions which appear to affect the prosperity and well being of tho
Province.

As the Legislative consideration of this subject must now be postponed
till another year, of course my former instructions as to the sale of
Clergy Reserves, under the Imperial Act of 1827, are no longer strictly
applicable.

You will, therefore, consider yourself at liberty to proceed with the
sales or leases as usual, up to the 30th June, 1833, and as I have entire
confidence in your judgment and discretion, I do not wish to put any
restraint upon you as to the quantity of land which you may authorize
to be sold during that year, limiting it of course to the quantity author-
ized by the Act referred to. I will thank you to keep me regulaly
informed every half-year, of the sales which may have taken place, and

Iam

Despatch from
Lieut.-Governor
Sir JohnColborne
10 Viscount
Goderich, York,
11th Sept., 1532,

Despatch from
Viscount
Goderich to,
Lieutenant-Gov.
SirJohn Colborne,
K.C.B., 30th
March, 1532,
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I am also very desirous of being regularly informed whenever any sf:clzﬁ'ﬁ": from
portion of the purchase money may be paid in;no account of such Goderich 1o
Lieutenant-Gov.

payments has, as far as I know, been received here for the last twelre §irdohn Colborae
months. March, 1832,
In a private letter which you addressed to Mr. Hay, on the 5th
March, 1831, you enclosed a paper shewing the amount of interest
which would be payable upon the received payments of the sales of
1829 and 1830; I will thank you to furnish me with a similar state-
ment for the sales of 1831.

It is very material, with a view to a satisfactory consideration of the
existing funds which under the present law, may be applicable to the
church expenditure, to have a precise and detailed account of those
clergy lands, which are under lease; the number of acres leased; the
amount of rents receivable; the gross produce and nett proceeds; after
paying the charge of collection, together with some general statement
of the Jocalities and capabilities of the lands so leased, whether for build-
ing or for cultivation, are all matters with respect to which I am
anxious for full information, In connexion with this question and with
reference to my despatch of the 21st November last, No. 57, in which
I directed you to apply a certain portion of the casual and territorial
revenue towards the income of the Bishop, I have now the honor to
acquaint you that it has been determined to submit to Parliament an
estimate for that service, to be annually voted during the life of the
present Bishop.

If this vote should be agreed to, it would, of course, not be necessary
for you to camy into effect that part of my said instructions which
referred to his Lordship, except it be convenient as an advance, to be
repaid out of the Parliamentary grant; you will not however, consider
yourself at liberty, without further instructions, to apply that sum of
£1,500 to any other purpose, as it would be very convenient to keep it as
a reserve with a view to the future.

(Signed) GODERICH.

P.S.—Since the above despatch was written, I have received yours of
the 14th December, 1831,N0.48, which contains much useful information
upon the topics of my present despatch.

I do not, however, think that it entirely supercedes the necessity of
information upon other points referred to, and have therefore made no
change in what I have previously written.

Your hint as to the source whence the Bishop’s £1,500 should be
drawn (if it be necessary to apply provincial resources at all to that
object) is judicious, and you will attend to it accordingly ; and the same
observation will apply to the salaries of the two Archdeacons.
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DESPATCH FROM VISCOUNT GODERICH TO LIEU- Despacch from

iscount Goder-

TENANT GOVERNOR COLBORNE, K.C.B,, APRIL 5, 1853. idhto Lieutenany

vernor Col-
born_e,_ K.C.B.,
Dowxixa STREET, April 5, 1832,

5th April, 1832.

Sir,—In my despatch, No. 57, of the 21st November, 1831, I
authorized you to apply in the year 1832, towards the maintenance of
the Bishop and other Ministers of the Church of England in Upper
Canada, £5,000 out of the Casual and Territorial Revenue of that
Province; and I estimated that the resources available to the same
object from Provincial Funds by Law applicalle to it would amount to
about £1,000 making in the whole a sum of £6,000. I directed you
at the same time to divide the sum into three parts, whereof one,
amounting to £1,500 was to be paid to the Bishop, another, amount-
ing to nearly £1,000, to the Two Archdeacons of York and Kingston,
and the third, of £3,500, in aid of those payments which the Society
for the propagation of the Gospel in Foreign parts is in the habit of
making to the Ministers of the Church of England who are denomin-
ated Missionaries. You have since been informed by me in my des-
pateh, No. 62, of the 30th of March last, that His Mujesty’s Govern-
ment have determined to call upon Pailiament to vote, during the lifs
of the Bishop, the whole of his income. The charge therefore for the
maintenance of the Clergy for the year 1832 will be reduced from
£6000 to £4500. I have since learned from your private letter of the
16th of February, that the resources derivable from the funds sct apart
for this object will considerably exceed the amount at which, judging
from the information in my possession, I had ventured to rate them.
It now appears that the interest upon instalments to le paid in 1832,
upon Reserves antecedently purchased, will amount to £1200; and that
the net produce of the Rents of Clergy Lands leased will not be less
than £2300. To these two sums will be to be added the interest upon
the purchase money of these Reserves vested in our funds, which will
amount to about £300. The total of these items will be £3800,
instead of £1000 at which I had estimated them; and if to this total
there be added from the casual and territorial revenue £1000 making
in the whole £4800, there will be abundant means of meeting all the
demands for salaries, including the two Archdeacons, for which I had
intended to provide. A question therefore naturally arises, as to the
most advantageous mode of disposing of the £4000 to be taken out of
the casual and territorial revenue, which had been destined to this par-
ticular service, and which will no longer be required for that purpose. I
have considered with great attention the observations contained in your
private letter of the 16th of February, and the propositions which
result from them; and I am happy to find that your practical views
founded upon personal knowledge and experience, are socoincident with

those which upon a more speculative view I had been led to entertain.
I quite
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T quite concur with you in thinking that the greatest benefit to the Despateh from

Church of England would be derived from applying a portion at least T Do

of the funds under the control of the Executive GO\ ernment in the W'Y‘glﬁrgg.
building of Rectories and Churches, and I would add, in preparing, as o
far as may be, for profitable Ouup"l.tlon that moderate portion of Land
which you propose to assign in each Township or Parish for increas-
ing the future comfort, if not the complete maintenance, of the Rectors.
With this view it appears to me that it would be most desiralle to
make a beginning in this salutary work Ly assigning to it a portion,
at least, of the £4000 to which I have before alluded, as being no
longer required (during the present year at all events) for the payment
of clerical salaries. I say a portion of this sum, because I am led to
think that it would be expedient, with a view lo prevent jealousy and
attempts at interference with this Territorial fund, to permit some part
of it to be disposed of for religious objects generally, without reference to
the particular modes of belief which certain classes of the community
may entertain. Some of it might, for instance, be applied to Churches
for the Presbyterians, some for Roman Catholic Chapels, and some
even for the Methodists, particularly that portion of them who may be
in communion with the Wesleyan Methodists of this country. It is
obviously impossible to think of aiding every subdivision of Reliyrionists,
whose varieties are too indefinite to enwmerate; and I feel that even
with respect to those classes to which I have alluded I cannot well un-
dertake to prescribe to you from hence the exact proportion of assist-
ance which it might be fit to grant to each. £4000 in the whole will
be disposable, and I willingly leave it to your discretion to decide as to
the proportionate distribution of that swn. I am well aware that in
the execution of this duty you will have to steer a difficult course, and
that it will require no small tact to determine by what practical means
these important objects can best be attained; the diffusion of religious
feelings and motives of conduct is the great point to be aimed at, and
His Majesty’s government must naturally feel anxious that these should
be as extensively as possible in unison with the Established Church of
this country; but it cannot be forgotten that the condition of Society
in such a country as Upper Canada presents difficulties in the pursuit
of this object which are very serious, and that astate of religious peace is
above all things essential in establishing in the minds of the people
the efficacy of religious principles, Whilst, therefore, I admit without
reserve my own extreme anxiety for the widest extension of the Church
of England in Upper Canada, I feelit tobe scarcely less important
earnestly to urge the inexpediency of secking to promote that great
object by aiming at the exclusion or repression of other Churches.

1 communicate to you these sentiments on the part of the King's
Government, with an entire reliance upon your judgment and coinci-
dence of views; and the present temper of the majority of the House

of Assembly
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of Ass.er.nbly, together‘ with the increasing prosperity and general gg:ggm from
tranquillity of the Provmc'eY encourage me to entertain a sanguine hope ich to Lieat. |
that the present opportunity, if wisely and judiciously used, may lead tore, K.C.B.,

. . April 5, 1832,
to the most important and beneficial results.

I have, &,
(Signed) GODERICH.

Lieut. Gen. Sir John Colborne, K.C.B,
&e, &, &e

P.S.—Upon a point so important as the distribution of the £4000
referred to in this Despateh, T should wish no actual step to be taken,
until I shall have had an opportunity of considering any suggestions
which you may have to offer upon the subject, which I trust I may
receive at as early a period as may be convenient for you to favour me
with them,

DESPATCH FROM VISCOUNT GODERICH TO LIEUTE- Despatch from

NANT GOVERNOR SIR J. COLBORNE, K.C.B. to Lieut. Governor

Sir J. Colborne,
K.C.B., June Ist,
139,

Downive StreET, Ist June, 1832.
Sr,—1T have the honor to acknowledge the receipt of your despatch
of the 11th February last, enclosing an address from the Commons of
Upper Canada, praying that His Majesty will be graciously pleased to
recommend that the Clergy Reserves may be sold, and the proceeds
arising from the sale of them be placed under the direction of the Le-
gislature, to be applied to the advancement of the purposes of education.

As it appears from the date of the address that it was agreed to iy the
House, previous to the receipt of my despatch of the 21st November
last, on the subject of the Clergy Reserves, I trust that the instructions
therein conveyed to you will be considered as a sufficient reply to the
present address.

I have, &c.,
(Signed) GODERICH.

DESPATCH FROM LIEUTENANT GOVERNOR SIR JOHN Despateh from

COLBORNE, K.C.B, TO THE RIGHT HONOURABLE %{‘l‘r S COJ;MC"E]:;'
E. G. STANLEY, 21sr APRIL, 1834. mgm.rion E.G.
Stanley, April 21,

Toronto, 21st April, 1834, 1834,

Sr,—With reference to the instructions which were conveyed to me
in a despatch from the Secretary of State of the 5th of April, 1832,
relative to the payment of the Salaries of the Ministers of the Church

of England,
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of England, from the procceds of the rents of leascedl Reserv ¢s, and the D”l‘f'g:”‘}e"r':m
interest upon instalments to he paid upon Reserves sold by the Com- S” JBCC;‘;’?I'I:P-
missioner of Crown Lands, in pursuance of the Act of Geo. 4, I have R'gl“ “°" E.G.
to observe, that as a question may arise as to the right of appropriating AV"‘ o 1801,
the interest accruing from the instalments paid by the purchasers of

Clergy Reserves, mstead of remitting it with the proceeds of sales to

be invested in the British funds, it may be considered expedient to refer

the subject for the opinion of His Majesty's Attorney General.

The interest to be paid on the instalments was fixed by the local
government, at the suggestion of the Commissioner of Crown Lands,
and has hitherto been paid over by the Commissioner to the Receiver-
general, and accounted for in his statements of the receipts and expen-
diture of the Clergy Reserve funds.

The Presbyterian Synod of Canada, in connection with the Church
of Scotland, you will perceive, from their memorial to me, accompany-
ing my despatch of the 18th April, (No. 32,) allude to the payments
made to the Ministers of the Church of England from the proceeds of
rents on leased Reserves, and state their claims to participate in the ad-
vantages enjoyed by our Church, arising from the lands set apart for
the Clergy.

Tt is therefore probable, that on my laying before the House of As-
sembly the statements of receipts and expenditures, which the House
have requested may be prepared for their information, that the question
to which I have adverted may be brought under discussion.

T have, &e.,
{Signed) J. COLBORNE.
[Confidential.]
DESPATCH FROM THE RIGHT HONORABLE T. SPRING pepauch from
RICE TO LIEUTENANT GOVERNOR SIR o Sprine Bita to
JOHN COLBORNE, K.C.B. Sy Cooraer
K.C.B.

DownNire STREET, 22nd July, 1834.

Str,—I have received your confidential despatch dated the 21st
April last, observing that a question may arise as to the right of appro-
priating the interest aceruing from the instalments paid by the purcha-
sers of Clergy Reserves, instead of remitting it with the proceeds of
sales to be invested in the British funds; and I have the honor to con-
vey to you my opinion, that this money may, consistently with the Act
7 & 8 Geo. 4th, c. 62, be devoted to the improvement of the unsold
Clergy Reserves. This appears to me the most convenient mode of
disposing of the interest on instalments of the purchase money of Clergy

Reserves,
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H 3 cav nretndier H 1 . Degirteh r m
Reserves, without in any way prejudicing the claims of the parties who D R

may be considered to have a beneficial interest in the proper disposal Serive Rice to

Lienr, Governor
8ir J. Coltorne,
of those lands. K.CB. '

I have, &e,,
(Signed) T. SPRING RICE.

EXTRACT FROM A DESPATCH FROM THE EARL OF Esroct from o
ABERDEEN TO LIEUTENANT GOVERNOR SIR  Lorof Avrien
JOHN COLBORNE. g

Coll:o(ne. !l:nwl

Datep Dowxing StreET, FERRUARY 22, 1835. 'F'Sl‘,‘,".i’fj%rf;,‘,'“""

But it is evident that this new charge, toueilir with another which
I sanction by my despatch, No. 22, of this duy’s date, would 1. lable to
render the burthens on the ('rown revenue greater than the receipts,
unless relief be afforded in soms other direction.

On this ground I have Leen induced to reconsider the instructions
conveyed to you by my predecessor on the 22nd July last, for applying
the interest on instalments of the purchase-meney of Clorgy Reserves to
the improvement of land; and I have the honor to authorize you to
appropriate that fund, as formerly, to the payment of the salaries of
Church of England missionaries; an arrangement which will of course
materially diminish the pressure «n the Crown revenue for the mainte-
nance of the salaries pledged to the existing missionaries in Upper

Canada.

EXTRACT OF ENCLOSURE NO. 2, IN THE EARL OF wiue.
ABERDEEN'S DESPATCH TO LARL AMULERST. st Aerloen

2l Aprily =33,

Datep DowxiNag ST.REET, 2xp Avirr, 18355 Extitien, ~ A Mixvre
SHOWING IN WIHAT MANNEL THE RECOMMENDATIONS OF THE CANADA
CoMMITTEE OF 1838, HAVE BEEN CARRIED INTO EXECUTION BY
His Masesty’s GOvERXMENT.”

5. The next in order of the recommendations of that Comuiiiten re-
lates to the Clergy Reserves, a subject on which they employed the fol-

lowing language:

“ As your Committee entertain no doubt that the reservation of these
lands in mortmain is a serious obstacle to the improvement of the colo-
ny, they think every proper exertion should be made to place them in
the hands of persons who will perform upon them the duties of settle-
ment, and bring thetn gradually into cultivation.”

Although the views of the Comiuittee were th .= Lsaited to the im-
provement of the Clurgy Resarves, the governi. mt - wanced to the re-

dress
H
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dress of the evil indicated in the report, by a mcasure not only far more Minute. Bart of

decisive, but eminently remarkable for the confidence it expressed in Repateh o Earl
the Provincial Legislature. Aprit, 1835,

The Constitutional Act having authorized His Majesty, with the ad-
vice of the Legislative Council and Assembly, to vary or repeal any of
the provisions therein made for the allotment and appropriation of lands
for the support of the Protestant Clergy, Lord Ripon, availing himselt
of that enactment, proposed that the power of repcal should be exer-
cised by those bodies, and should be accompanied with a declaration
that the Reserve Lands should merge in the general demesne of the
Crown. The object of this proposal was to bring the Reserves within the
reach of the general rules under which all the waste Jands of the Provinee
are progressively sold to the highest bidder. To prevent any possible
misconception of the views of His Mujesty’s Government,the draught of a
Bill for the accomplishment of this design was transmitted to Lord
Aylmer, with instructions to give his asent, if such a law should be
presented for his acceptance. ’

To obviate the risk of offence being given, by suggesting to the
House of Assembly the exact language, as well as the general scope of
a measure to originate with themn, Lord Aylmer was dirceted to pro-
ceed with the most cautious observance of the privileges of that body
and of all the constitutional forms.

Anticipating the contingency of the measure being adopted in sub-
stance, but with variations in the terms, Lord Ripon farther stated, that
in that event the Bill was not to be rejected by the Governor, but was
to be specially reserved for the signification of His Majexty’s pleasure.

In obedience to these directions, the Bill was introduced into the
House of Assembly, but did not pass into a law. That it would have
effectually removed the grievance pointed out by the Canada Committee
has not been disputed, nor can the Ministers of the Crown be held in
any sense responsible for the continuance of an evil for which they had
matured so complete a remedy. The only explanation which has ever
been given of the failure of the proposal is, that the Solicitor General,
Mr. Ogden, had used some expressions, whence it was inferred that His
Majesty's government would reject the Bill, if altered in a single word.

It is scarcely credible that this should be an accurate surmise of the
real cause of the loss of the Clergy Lands Appropriation Bill.

It is not to be believed that the Assembly of Lower Canada would
have rejected an unobjectionable proposal for the redress of a grievance
of which complaint had been long and loudly made, for no other rea-
son, than that a public officer, not of the highest rank or consideration, had
used some casual expressions in which the alternate views of His Ma-
jesty’s advisers were inaccurately explained. To the Governor applica-

tion
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tion could have immediately Leen made for more authentic inforination ; OM‘.K'I‘;['_‘;‘;CEE{:

and in fact the tenor of the despatch which had Leen received by Lord Despatch to B,
Aylmer was perfectly well known throughout the Province to every Apnl 135
person who felt an interest on the subject. The measure has never

since been revised; and it must be therefore assumed that the Assem-

bly are less anxious than Lord Ripon supposed for the removal of this

obstruction to agriculture and internal improvement. De that as it

may, the British Government are completely absolved from the respon-

sibility thrown upon them by this part of the Report of the Canada

Comimnittee.

EXTRACT OF ENCLOSURE NO. 4, IN THE EARL OF . oo o
ABERDEEN’S DESPATCH TO LORD AMHERST, sure No 1, in the

Earl of Aler-

deen’s  Despatch

er-mp 10 Lonl Ambers

Darep DowNing STREET, 28D APRIL, 1835, ENTITLED, “ A MINUTE o Downing
Streer, 2nd A pril,

COMPRISING NOTICES OF SUCH OF THE QUESTIONS BROUGHT INTO e 2nd April

1635, entitced, * A
DISCUSSION BY THE HOUSE OF ASSEMBLY OF LOwER (Paxipa 1y Minue cowpri-

sing Notices of

. b of th -
THEIR 92 RESOLUTIONS AS ARE NOT DISPOSED OF 1N LORD ABER- f,‘(‘fn’s‘imu‘;ﬁf‘i’l‘:fo

" discus-ion by the
pEEN's DESPATCH ABOVE-MENTIONED. ouse of Ao

bly of Lower

14. Although it would not Le possible to find terms more Jarge or 5 Ry, Ton

distinct than those employed by Lord Ripon to invite the House of oSt drosed
Assembly to regulate the Applieation of the Cleruy Reserves, yot 1t is Spove poehich,
state:d that a member of the Assembly, bolding office under the Crown,

declared, in his place, that the House of Assembly would not be per-

mitted to alter one word of the Bill which had been brought in unde

Lord Ripon’s directions. To the Bill itsclf there was it is said no ob:

jection; but under such a menace the House could not aet, and th

failure of the proposal is referred to that cause.  Lord Ripon’s despatc!

of November, 1831, had distinctly anticipated the contingency of th

Bill being modified in its progress through the Provincial Legislature

and had directed the Governor in that contingency, not to refuse hi;

consent, but to reserve the Bill for the signification of the Royal plea-

sure. Any unauthorized language of the Solicitor General, Mr. Ogden

ought not to have weighel against this authoritative declaration.  Tti.

said however, that his Lordship’s Despatch of November, 1831, on thi

subject was not before the House; Lord Amherst will thercfore commu-

nicate to them a copy of that despatch, and invite them to resume th

consideration of the subject to which it refers.
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RESOLUTIONS OF THE HOUSE OF ASSEMBLY OF UPPER Resolutions <

ouse of
Assembly of

CANADA, APRIL 10, 1835. Upper Chnaé
April 10, 1835

Resolved, That this House has repeatedly expressed the opinion, that
the lands appropriated for the support and maintenance of a Protestant
Clergy within this Province, commonly called the Clergy Reserves,
ought, for various reasons, to be sold; that it would be unjust to apply
the monies arising from the sale of the same to the benefit of one or
more favored religious denominations, and that it would be impractica-
ble, and, from many considerations, inexpedient, to distribute the monies
arising therefrom among all denominations; and that this House has
been unremitting in its endeavors to procure the sale of these lands, and
the application of the funds produced by such sale to objects of great
importance and interest to the people of this Province; that with this
view the House has heretofore repeatedly passed Bills providing for the
sale of the Clergy Reserves, and the appropriation of the monies arising
therefrom to the support of Education, which Bills have becen rejected
without amendment by the Legislative Council; that with the same
view this House has frequently made known, by humble and dutiful
address to His Majesty, their wishes and opinions, and the wishes and
opinions of His Majesty’s faithful subjects in this Province, on this high-
ly important subject, and this House takes this opportunity of declaring
that these wishes and opinions, both on the part of this House and of
their constituents, remain entirely unchanged; that, during the second
session of the last Parliament, his Excellency the Lieutenant Governor
by message, informed this House that he had reccived His Majesty’s in-
structions to declare that the representations, which had at different times
been made to His Majesty and his Royal predecessors of the prejudice
sustained by His Majesty's faithful subjects of this Province from the
appropriation of the Clergy Reserves had engaged His Majesty’s most
attentive consideration, and His Majesty has most graciously been
pleased to invite the House of Assembly to consider how the power
given to the Provincial Legislature Ly the Constitutional Act to vary or
repeal the provisions which it contains for the allotment and appropria-
tion of the Clergy Reserves could be most advantageously exercised for
the spiritual and temporal interests of His faithful subjects in this Pro-
vince; that this House, in compliance with His Majesty’s wishes thus
graciously expressed, and with the strong and well-known desires of His
Majesty’s faithful subjects in this Province, has passed a Bill during the
present session to provide for the sale of the Clergy Reserves, and to
apply the monies arising from such sale to the support of Education;
that the Legislative Council has not passed the said Bill, has not amended
it, and has not passed any other Bill on that subject; and that under
these circumstances this House cannot but express the extreme aston-
ishment with which it has received the representation of the Legisla-

tive Council that the legislature of the Province has been unable to
concur






63

coneur in any measwre respecting the Clergy Reserves, and although frornanens of
this House has little expectation that the Legislative Council, as now f};‘,’;;;‘ﬂg’“"a{,a,
constituted, will comply with the wishes of the people of the Province, APr! 10 1832,
yet it feels bound to declare that this House is, and always has been,

ready and anxious to concur in auy just and reasonable measure what-

ever by which the Clergy Reserves could be applied to such useful

purposes as would be most advantageous to His Majesty’s faithful people

in this Province, and most conformable to their well-known wishes;

that this House cannot but express its confident hopes, that His Majesty

will not be induced by any representation, whether secret or open, to

depart from the gracious intentions which he has been pleased to inti-

mate, of complying with the earnest and repeated solicitations of His

Majesty’s faithful suljects in this Province on that subject; that this re-

solution be laid before his Excellency the Lieutenant Governor, and that

his Excellency be requested to transmit the same to the Colonial Seere-

tary for the Colonies, and call the early attention of His Majesty’s Gov-

ernment to the importance of the same to the intercst, pence, welfare,

prosperity, and happiness of His Majesty’s faithful people of this

Province.

(Signed) JAMES FITZGIBBON,
Clerk of Assembly.

DESPATCH FROM LIEUTENANT GOVERNOR SIR JOHN Desoateh from -
COLBORNE, KCB, TO THE EARL OF ABERDEEN. ‘l(\lll-’l Governor

J. Collorne,
. to the

Eorl of Aberdeen

Urper Caxiny, 26th May, 1835,

Toroxro, 20th May, 1835.
My Lorp,—

I have the honor to transmit to you an Address to the King from the
Legislative Council relative to the Clergy Reserves, in which they ex-
press their deep regret that the questions which have been agitated with
respect to the Clergy Reserves should continue unsettled ; but confiding
in the wisdom and justice of His Majesty, and of Parliament, hope that
with as little delay as the subject may admit of, such an enactment may
be passed as shall not leave any room for doubt or question in regard to
the objects to which the proceeds of the Clurey Reserves are to be ap-
plied, and that by some measure which shall be final and unequivoeal,
such an appropriation of them may be made as shall appear to be most
consistent with a due regard to religion, to the principles of the constitu-
tion, and to the permanent welfare and tranquillity of the Province.

The report referred to in the Address accompanics this despatch.

I have also to draw your Lordship's attention, at the request of the

House of Assembly, to the resolutions adopted by the Assembly in con-
sequence
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sequence of a message to them from the Legislative Council, communi- Despateh from
cating the resolutions passed by the Legislative Council on the Clergy & g"_‘;f':;,g

. Earl of Aberdeen
Reserves. 20th May, 1835,

A copy of the Bill which was passed by the House of Assembly to
dispose of the Reserves, and rejected by the Legislative Councilhas
been forwarded with my despatch of 15th May, and is referred to in the
observations on the rejected Bills noticed in the Address of the House
of Assembly, in respect to the proceedings of the Legislative Council
generally.

The subject of the Clergy Reserves has been so frequently brought
before His Majesty’s Government by the Legislative Council and House
of Assembly, and the parties interested in the result of this important

* question, that it appears only necessary for me to state to your Lord-
ship that I am convinced no measure will be ever concurred in by the
Legislative Council and the House of Assembly that can lead to a satis-
actory appropriation of the proceeds of the sales of the lands reserved
for the support of the Protestant Clergy.

I have, &e.,
(Signed) J. COLBORNE.

CASE SUBMITTED BY SECRETARY ROWAN TO THE . .
CROWN OFFICERS, 8t May 1835. Bowan =ty the

gro»;\/in Oﬂ}cgl‘;s,
th May, 1835.
Goversment House, 8th May, 1835.

GENTLEMEN,—

I am directed to acquaint you that before the Lieutenant Governor
with the advice of the Executive Council, can proceed to constitute
and erect Parsonages or Rectories in each settled Township
of the Upper Province, in conformity to the Act of the 31st Geo.
3, cap. 31, it is necessary that the Crown Officers should state, for the
information of the Lieutenant Governor and Executive Council, the
precise mode by which Parsonages or Rectories can be legally consti-
tuted, and carefully draw out the form of the instrument which they may
recommend to be adopted in future, when the Lieutenant Governor
deems it necessary to constitute Parsonages or Rectories, to endow
them, and to present Ministers. The late Attorney General made a
report on these subjects, which the Lieutenant Governor has already
transmitted to you.

You will perceive from the accompanying correspondence that the
Bishop of Quebec hesitates to induct Mr. Coghlan, under the instru-

ment by which he has been presented to the benefice of St. John’s at
Port
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" . ; . « therefore Fectests that v 11 Case submitted
Port Hope; the Lieutenant Governor therefore requests that you will R S

report how far the objections of the Bishop may be removed or consid- §o%in (o the

‘rown officers,
ered valid. € May, 1835,

The Lieutenant Governor in 1832 suggested to the Secretary of
State for the colonies that it was expedient, in making arrangements
with a view of laying the foundation of the Church and insuring its
prosperity, to constitute gradually a certain number of Rectories or
Parsonages in every Township, without transferring to incumbents any
of the exclusive rights or im:aunities connected with the ecclesiastical
divisions of the Established Church, which could have reference only
to rights, Poor Laws, and the Ecclesiastical jurisdiction of Vicars or
Rectors, and endeavoured to show that the dispersed state of the popu-
lation, and other circumstances, render it impracticable to constitute,
advantageously, Parishes, and that such divisions could never confer
the rights and privileges that are attached to Parishes in England, but
might embarrass the Clergy.

The Lieutenant Governor still adheres to his former intention of
constituting Rectorics or Parsonages, according to the Act which has
been cited, in cvery settled Township; a course which was sanctioned
by the Secretary of State for the Colonies in 1832, Thus, assuming
that there are a certain nuinber of lots set apart in every Township for
Glebes or Endowments, the next step to be taken must be to vest these
Lands in the hands of Trustees for the benefit of incumbents, when
the Rectories or Parsonages may be constituted ; and so soon as a con-
gregation be formed by a Minister, the Rectory may be designated by
styling it the first or second Rectory or Church of the East or West
Township; and if such a course can be legally followed the Lieutenant
Governor is persuaded that the Bishop of Quebee will not refuse to pro-
ceed with the inductions of Ministers properly qualified, on their being
legally presented to him.

”

I have, &c,

WM. ROWAN.
The Crown Officers.

ADDITION AL CASE SUBMITTED BY SECRETARY ROWAN s yiionat case
TO THE CROWN OFFICERS, 26rs Mav, 1835. Sty Rywan

toﬂ_me Crg;vllll
officers, !
GoverxmeNt Housg, 26th May, 1835.  may, 18%.

GENTLEMEN,—

With reference to my communication of the 8th instant, and the
present state of the Missions of the Church of England, and to the
intention of the Lieutenant Governor of erecting Parsonages imme-
diately, with the advice of the Executive Council, in conformity to the

statutes,






66

statutes, I am directed to call your attention to the chief objects it Adduionaicase

appears desirable to accomplish in presenting and inducting Clergymen ftry Rowan. o

—the conferring the right on all the inhabitants of a Township to %2 20 May
attend every Church that may be established in the Township in whieh

they reside, and to secure to incumbents the appropriations which may

be annexed to their respective Churches, without embarrassing them

with any of the immunities and privileges which are inseparable from

our ecclesiastical divisions at home, but inapplicable to this Province.

The statutes declare that Parsonages are to be erected in Townships
according to the Church of England; your opinion, therefore, is
requested as to the legal definition of a Parsonage, and in which mode
it can best be designated.

The term Parsonage in law His Excellency supposes is applied to
the benefice and residence of the Parson or Persona Ecclesie, who
will have during his life the freehold in himself of the Parsonage
House, the Glebe and Endowments attached to the Parsonage.

The Lieutenant Governor requests to be informed whether Church-
wardens or Guardians of the church property, who are in England
the legal representatives of the Parish, cannot be chosen by the joint
consent of the Minister and congregation, or pew-holders.

As the Parsonage in law will be considered as the appropriation of
the Parson, and not as the boundaries of a Parish, or the extent of any
Ecclesiastical jurisdiction, the Lieutenant Governor suggests that a
Church and Parsonage might be designated sufficiently by styling it
the first, second, or third Township Church.

On these points His Excellency desires to have your opinion as
soon as possible.
I have, &,

WM. ROWAN,
The Crown Officers.

OPINION OF SOLICITOR GENERAL HAGERMAN, QpinionofSolict-

neral

4rr JUNE 1835. Hagerman, 4th

June, 1835,
Solicitor General’s Office,
Toronto, 4th June, 1835.

Sir,—With reference to your commuuication of the 8th and 26th
May last, containing the commands of the Lieutenant Governor, that I
should report my opinion on the points referred to therein, relating to
he intention of his Excellency to erect Parsonages and Rectories with-

in the
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in the Province, I have the honour to state that the Act of the British o

pinion of Solici-
r General

Parliament, from which aathority to act on this important subject is Yagernan, 1t

derived, requires,—

1st. That the limits of all Parsonages or Rectories created should be
defined :

2nd. That when defined, a Minister duly ordained according to the
establishment of the Church of England should be presented for In-
duction; the patronage being in all cases in the Crown. '

3rd. That such Parsonage or Rectory should be endowed with such
portion of the Lands reserved for the support of the Established Church
as His Majesty’s Government should think sufficient for the proper
maintenance of the Minister: and upon these several heads I beg leave
to offer the following observations :—

Upon the first point, I am of opinion that it is necessary that the
limits of all Parsonages or Rectories should be defined: first, because
when declared and established, they are intended to constitute the Eec-
clesiastical Divisions of the Province, in the same manner that Parishes
constitute these divisions in England; second, because the Minister
Leing appointed to the Cure of Souls within kis Parsonage or Rec-
tory, and as no duties can be legally required of him beyond dts Limits
it is obvious that it must contain such a number of inhabitants as will
constitute a congregation; and, third, because Churchwardens must be
elected annually by and from among the members of the Church re-
siding within the boundaries of the Parsonage or Rectory, and cannot be
elected from among any other class of persons. And it may be necessary
to remark, with reference to Churchwardens, that they should be legally
appointed ; and that when so electe.l they become vested with the con-
trol of the moveable effects belonging to the Clurch, have the power
of regulating and settling fees and pew rents, and generally are placed
in the management of all matters relating to Church property and
funds, with the exception of the landed endowments and other real es-
tate held by the Incumbent and derived from the Crown.

Upon the second point I beg to remark, that the Minister, when in-
ducted, becomes vested with all the rights which belong to a Parson
or Rector of a Parish in England, and is in like manner subject to all
the duties and responsibilities which in that country attach to the In.
cumbent of a Living there. With respect to the rights of a Parson or
Rector, they are few even in England, and are still less in number in
this country. Here there are no tithes, no exclusive right to marry or
to keep rogistries of marriage, births, christenings or burials; no claims
to fees, privileges, or immunities of any kind, arising from usage or
preseription. In this country, as in England, the Parson or Rector,
when inductel, becomes a corporation sole, and as such he is invested

with
T
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with all the real estate with which the Parsonage or Rectory is en-
dowed, and contrel «ver these (which are the only rights that exclu-
sively belong to him) he alone can exercise, be the limits of his Par-
sonage great ot small. On the other hand, every duty that is imposed
on an Incumtent of a Living in England attaches to him here, and he
is responsible to the civil or ecclesiastical power for their due perfor-
mance. The apprehension therefore that has been entertained (by my-
self as weil as others) that by extending the limits of a Parsonage or
Rectory, a power would be given to the Minister that might be im-
properly used, and therefore lead to inconvenient consequences, is, upon
examination, found to be without grounds; on the contrary, in propor-
tion as the limits of the Parsonage or Rectory are extended, the duties
and responsibilities of the Incumbent are increased, and the control
of the congregation over him strengthened, while he gains
no additional advantage whatever to himself. The laws do not pre-
scribe the number of inhabitants a Parsonage or Rectory should con-
tain before the Bishop is authorized to induct a Minister to the cure of
souls within its limits, and therefore this must, to a certain degree, be
left to his discretion but the creating a Parsonage or a Rectory, with-
out assigning boundaries, would, in my opinion be void, and therefore
without this being done neither presentation nor induetion could legally
take place.

Upon the last point it is unnecessary for me to make any further
observation than that a form of patent should be framed conformably
to law, for endowing Parsonages or Rectories with such lands as His
Majesty’s Government may deem sufficient for the respectable support
of the Incurbent.

All which is nevertheless respectfully submitted.

1 have, &e,,
CH. A. HAGERMAN,
Solicitor General.

OPINION OF ATTORNEY GENERAL JAMESON.

Attorney General’s Office,
13th June, 1835.

Sr,—1I have the honour to request that you will submit to the con-
sideration of his Excellency the Lieutenant Governor the proposed
forms of two instraments drawn by his Excellency’s command.

1. An Instrument under the Great Seal for the constituting and
erecting of a Parsonage or Rectory within any particular Township
according to the authority given to His Majesty by the Statute 31
Geo. 111, ¢. 31, 8. 38.

2, Letters

Opinton of Solici-
tor General
Hagerman, 4th
June, 1¢

Opinion of Altot-
ney General
Jameson, June
13th, 1€35.
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2. Letters missive, also under the Great Seal, directed to the Lord gﬁio"ri‘?eﬂy‘},fenml
Bishop of Quebec, requiring the institution and induction of the Cler- jameson; June
gyman whom his Excellency, under the thirty-ninth section of the same
Act, may present to the Parsonage or Rectory so constituted. The
contemporaneous endowment of the Jand appropriated by the other in-
strument may be made by an ordinary grant to the Incumbent and
his successors,  On all future presentations the legal title to the tempo-

ralities will vest by the act of institution and induction.

The great respect due to the opinion of the Solicitor General has led
me to frequent reconsiderations of my advice, that his Excellency, under
the Imperial Act above recited, might erect and constitute these Par-
sonages, and endow them, without assigning any territorial limits for
the spiritual jurisdiction and operations of the Parson, in the nature of
a Parish; and I cannot divest myself of the opinion that the Parson-
age may be so constituted, and may consist of the Parson, with the
Church, &c., and the endowment. Parish, in its technical sense, hav-
ing relation to Tithes, Church Rates, &c, undoubtedly requires ascer-
tained limits; the word, however, is not used in the Act except as a
mere civil sub-division of the Province, and synonymously with Town-
ship; for it authorizes the erection and constitution of one or more
Rectory or Parsonage or Rectories or Parsonages within every Town-
ship or Parisk. Neither do Ithink the words Parsonage and Rectory
are used with any reference to a particular jurisdiction as contradistin-
guished from Vicarage or Stipendiary Priesthood, but simply as Bene-
fice, which is the largest term applied to Church Livings, and means
the Buncficia or Endowment: and I think the Parson or Corporation
sole, togetber with the Church and Benefice or temporal Endowment,
will amount to a Parsonage within the meaning of the Act. Had the
Act, while authorizing the erection and constitution of Parsonages
within each Township, used any words implying a division of the
Township, some doubt might be entertained which the Act does not
now raise. The difficulty of making territorial divisions now which
would meet the state of population hereafter, together with the inap-
plicability from the absence of Tithes and Church Rates, the Beneficia
consisting entirely of land or the proceeds of land ; combined with the
probable impolicy of appearing to create Parishes where there is no
spiritual jurisdiction, or Cure of Souls, in the ancient sense of the words,
where in fact the Clergyman’s Parish cousists of his voluntary flock
and congregation, impress me with the opinion that, unless the law had
in terms required such a specific division and appropriation of a parti-
cular part of each Township to each endowment, the contrary system is
the most expedient.

As to the appointment of Churchwardens, the provision in the 33
Geo. III, c. 2, 8. 7, respecting them having been repealed by the recent

Act consolidating and altering the laws relating to Township Officers,
in






70

%n which no mention whatever is made of Churchwardens, and as there Rf['o';‘:;‘y“éemﬂ

are here no payers of Church Rates, T am not at this moment prepared {g"{:‘:s{’é;&’““e
to say how they could be legally appointed; but I do not think that
any present uncertainty upon that matter could delay his Excellency
in the important duty of erecting and constituting Parsonages and ap-
propriating the Endowments.

1 have, &e.,

ROBERT S. JAMESON.

Lieutenant Colonel Rowan.

CONCURRENCE OF EXECUTIVE COUNCIL THEREON. Concurrence of

mxecutive Coun-
cil, lhcrein; 5th
In Council, 5th November, 18335, Nov. 1635.
The Council concur with the herein-expressed opinion of the Attor-
ney General, and recommend that no time should be lost in erecting
and constituting Parsonages and appropriating the endowments in the
manner within-mentioned.

PETER ROBINSON, P.C.
J. C.

MESSAGE FROM SIR JOHN COLBORNE, TO THE EXECU-
TIVE COUNCIL, Message from

Sir John Colborne
to the Executive

Government House, 29th June, 1835. ﬁrlllemll};zimh
The Lieutenant Governor transmits to the Executive Council the ac-
companying copy of a Communication addressed to the Law Officers
of the Crown, and their Reports, relative to the course which it is pro-

posed to adopt in constituting Parsonages according to the Statutes,

The Lieutenant Governor requests the Executive Councll will exam-
ine the forms of instruments which the Attorney General recommend,
to be used in constituting and endowing Rectories and presenting Rec-
tors, and take into consideration whether the course recommended by
the Attorney General is in any respect objectionable; or whether
under all circumstances, it may not be for the interests of the Province
to direct Parsonages to be constituted and endowed without further
delay, and designated in the mode suggested by the Attorncy General
in all Townships in which missionaries have been appointed by the
Bishop of Quebec to take charge of congregations.
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COMMISSION TO THE EARL OF GOSFORD AS GOV-
ERNOR GENERAL, DATED JUNE 13tn, 1835.

WILLIAM THE FOURTH, by the Grace of God of the
United Kingdom of Great Britain and Ireland, King,
defender of the Faith, to our right trusty and right well
beloved Cousin and Councillor Archibald Earl of
Gosford, greeting.

Whereas we did, by certain Letters Patent bearing date at Westmin-
ster the twenty-fomth day of November one thousand eight hundred
and thirty, in the first Year of our Reign, constitute and appoint our
right trusty and well-beloved Matthew Lord Aylmer, Knight, Com-
mander ot the Most Honorable Military order of the Bath, Lieutenant
General of our Forces, to be Captain General and Governor-in-Chief
in,and over the Provinces of Upper and Lower Canada, during our
Royal pleasure: And whereas we did, by certain other Letters patent,
bearing date at Westminster the second day of April in this present
year one thousand eight hundred and thirty-five, in the fifth year of
our Reign, constitute and appoint our right trusty and right well-
beloved Cousin and Councillor William Pitt, Earl Amherst, to be our
Captain General and Governor-in-Chief in and over the Provinces of
Upper and Lower Canada aforesaid, during our Royal pleasure, and
by the said last recited Letters patent of the twenty-fourth day of
Noverber, one thousand eight hundred and thirty, as by these said
recited Letters respectively, relation being thereunto had, may more
fully and at large appear: Now kvow vou that we have revoked and
determined, and by these presents do revoke and determine, the said
recited letters patent of the second day of April one thousand eight
hundred and thirty-five, and every clause, article, and thing therein
centained : And further know you, that we, reposing especial trust and
confidence, in the prudence, courage and loyalty of you the said Archibald
Earl of Gosford, of our especial grace, certain knowledge and mere motion
have thought fit to constitute and appoint you to be, during our plea-
sure, our Captain General and Governor-in-Chief in and over our
Province of Upper Canada, and in and over our Province of Lower
Canada, respectively bounded by a line to commence at a stone boun-
dary on the North Bank of the Lake Saint Francis at the Cove West
of the Point au Baudet in the limit between the Township of Lancaster
and the Seigneurie of New Longuevil, running along the said limit in
the direction of North thirty-four degrees West to the westernmost
angle of the said Seigneurie of New Longuevil, thence along the
North-western boundary of the Seigneurie of Vaudreuil running North
twenty-five degrees East until it strikes the Ottawa River into the Lake
Tornis Canning, and from the head of the said Lake by a line drawn

due
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due North until it strikes the boundary line of Hudson’s Bay; the “h‘é"'E“j":Sé‘f"(';“’s_

Province of Upper Canada to comprehend all such Lands, Territories, N [ad June
and Islands lying to the Westward of the said line of division as were
part of our Province of Quebec; and the Province of Lower Canada
to comprehend all such lands, territories and islands, lying to the east-
ward of the said line of division as were part of our said Province cf
Quebec: .ind we do hereby require and command you to do and
execute all things in due manner that shall belong to your said com-
mand and the trust we have reposed in you, according to the several
powers, provisions and directions granted or appointed you by virtue of
our present commission, and of an Act passed in the thirty-first year
of the Reign of His late Majesty, King George the Third, intituled
“An Act to repeal certain parts of an Act passed in the fourteenth
year of His Majesty’s Reign, intituled ¢An Act for making more
effectual provision for the Government of Quebec, in North America,’
and to make further provision for the Government of the suid Province”
and of sucli instructions as are herewith given to you, or which may
from time to time be hereafter given to you, in respect to the said
Provinces, or either of them, by us, under our Sign Manual and Signef,
or by our order in our Privy Council, or through one of our principal
Secretaries of State, and according to such Laws as are now in force
or shall hereafter be made and established within our said Provinces
of Upper Canada and Lower Canada under and by virtue of such
powers, provisions, and directions as aforesaid: And our will and plea- To take and
sure is, that you the said Archibald Earl of Gosford, as soon as may .Z:‘rig:,'e':i;fzrhlsl'e
be after the publication of these our Letters patent, do take the oaths respeeuvely.
appointed to be taken by an Act passed in the first year of the Reign
of King George the first, intituled “ An Act for the further security of
His Majesty’s person and Government, and for the succession of the
Crown in the heirs of the late Princess Sophia, being Protestants, and for
extinguishing the hopes of the pretended Prince of Wales, and his
open and secret abettors,” as altered and explained by an Act passed in
the Sixth year of the Reign of King George the Third, intituled “ An
Act for altering the oath of abjuration and the assurance, and for
amending so much of an Act of the seventh year of Her late Majesty
Queen Anne, intituled ‘An Act for the improvement of the Union of
the two Kingdoms,’ as after the time therein limited requires the de-
livery of certain lists and copies therein mentioned to persons indicted
of high treason or misprison of treason,” or in lien thereof the oath
required to be taken by an Act passed in the tenth year of the Reign of
His late Majesty King George the Fourth, intituled  An Act for the
relief of His Majesty’s Roman Catholic subjects,” according as the said
former Acts or the said last-mentioned Act shall be applicable to your
case: and likewise that you take the usual oath for the due execution
of the office and trust of our Captain General and Governor-in-Chief
of our said Province of Upper and our said Provinee of Lower Canada
and
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and for the dueand impartial administration of justice; and further that {ominission to

you take the oath required to be taken by Governors of plantations, to do i dated Jue
their utmost that the several Laws relating to trade and plantations be
duly observed; all which said oathsthe Executive Councils of our said
Provinces of Upper Canada and Lower Canada respectively, or any
three or more of the members of either of them, have hereby full
power and authority and are required to administer unto you, and in
your absence to owr Lieutenant Governor, if there be any upon
the place: All which being duly performed, you the said Archibald Earl
of Gosford, or in your absence our Lieutenant Governors of our said
Provinces, or persons administering the respective Governments therein,
shall administer to each of the members of such Executive Councils as
aforesaid such of the said oaths mentioned in the said several Acts as
shall be applicable to the case of the individual member of our said
Council taking the same; and you are also to administer to them the
usual Oath for the due execution of their places and trusts: And
whereas we may find it convenient for our service that certain offices
or places within our said Provinces of Upper Canada and of Lower
Canada should be filled by our subjects who may profess the Religion
of the Church of Rome; and it is therefore our will and pleasure, that
in all cases where such persons shall or may be admitted into any such
office or place, the oath prescribed in and by an Act of Parliament
passed in the fourteenth year of the Reign of King George the Third,
intituled “ An Act for making more effectual provision for the Govern-
ment of the Province of Quebec in North America,” and also the oath
prescribed in and by the Act before mentioned, passed in the tenth
year of the Reign of His late Majesty, King George the Fourth, shall
be duly administered unto them; and they shall also take the usual
oath for the due execution of their places and trusts respectively: We
do further give and grant unto you the said Archibald Eatl of Gosford,
full power and authority from time to time and at any time hereafter
by yourself, or by any other to be authorized by you in that behalf,
to administer and give such of the said oaths in the said several Acts con-
tained as shall be applicable to the case of the individual to whom the
same shall be administered to every such person and persons as you
shall think fit, who shall hold any office or place of trust or profit, or
who shall at any time or times pass into our said Provinces of Upper
Canada and of Lower Canada, or shall be resident or abiding therein:
And we do hereby authorize and empower you to keep and use the s, i e pubtic
Public Seals of our said Provinces of Upper Canada and Lower Can- 54
ada for sealing all things whatsoever that shall pass the Seal of our
said Provinces respectively; and, in case of your absence from either
of our said Provinces, to deliver the same into the charge and custedy
of our Lieutenant Governor, or person administering the Government
there for the purposes before mentioned, until we shall think fit to
authorize you by an Instrument under our Royal Sign Manual, to
commit
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comumit the custody thereof to suck person or persons as may be ap-
pointed by us for that purpose.

And whereas by the said recited act pased in the thirty-first
year of the reign of His late Majesty King George the Third,
it is enacted, that there shall be within each of our said Pro-
vinces of Upper Canada and Lower Canada respectively, a Legis-
lative Council, &c., and an Assembly to be composed and con-
stituted in the manner in the said act described; and that in the said
Provinces we, our heirs and successors, shall have power during the
continuance of the said act, by and with the advice and consent of the
said Legislative Councils and Assemblies, to make laws for the peace,
welfare, and good government of the said Provinces respectively, such
laws not being repuguant to the said Act; and that all such laws being
passed by the said Legislative Councils and Assemblies, and being
assented to by us, our heirs and successors, or assented to in our name
by such person as we, our heirs and successors, shall from time to time
appoint to be our Governor or Lieutenant Governor of the said Pro-
vinces respectively, or by such person as we, our heirs and successors,
shall from time to time appoint to administer the government within
the same, are by the said Act, declared to be, by virtue of and under
the authority of the said Act, valid and binding to all intents and pur-
poses whatsoever within the said Provinces: We do hereby give and
grant unto you, the said Archibald Earl of Gosford, full power and
authority to issue writs of summons and election, and to call together
the Legislative Councils and Assemblies of the said Provinces of Upper
Canada and of Lower Canada, in such manner as is in the said Act
authorized and directed, subject to the provisions and regulations therein
contained in that behalf, and to such instructions and authorities as
shall be herewith or atany time hereafter given unto you by us in that
behalf under our signet and sign manual, or by our order in our Privy
Council or through one of our principal secretaries of State: And we
do hereby give and grant unto you the said Archibald Earl of Gosford
full power and authority to fix the times and places of holding every
Session of the Legislative Councils and Assemblies of our said Pro-
vinces of Upper Canada and Lower Canada, and to prorogue the same
from time to time, and to dissolve the same by proclamation or other-
wise, subject nevertheless to the regulations, provisions and directions
of the Jast mentioned Act, and to such instructions and authorities as in
respect of the premises may be herewith or at any time hereafter given
by us unto you under our signet and sign manual, or by our order in
our Privy Council, or through one of our principal secretaries of State.

Axp we do by these presents authorize and empower you th> said
Archibald Earl of Gosford, with the advice of the Executive Councils
appointed by us for the affairs of our said Provinces of Upper Canada
and Lower Canada respectively, from time to time to form, constitute,

) and

Comnnission 1o
the Larl of Gos-
ford, dated June
13th, 1353.

As to the Le.is-
lative Council
and Assembly of
each I'rovince.






75

and erect Townships or Parishes within our said Provinces; And also Gommission to
the Enrl of Gog-

to constitute and erect within every Township or Parish, which now is ford. as Gove nor
or hereafter may be formed, constituted, or erected within our said Pro- June i3, 1835.
vinces, one or more Parsonage or Rectory, or Parsonages or Rectories,
according to the establishment of the Church of England ; and from time
to time, by an instrument under the seal of ur said Provinces, R
respectively, to endow every such Parsonage or Rectory with so much #10 Rectorles.
or such part of the said lands so allottel and appropriated as by the
last recited Act in that behalf is mentioned in respect of any lands
within such Township or Parish which shall have been granted subse-
quent to the commencement of the same Act, or of such lands as may
have been allotted and appropriated for the same purpose by or in virtue
of any instructions which may be given by us in respect of any lands
granted before the cosmencement of the last mentioned Act, as you,
with the advice of our said Executive Countil of such Province, shall
judge to be expedient under the existing circumstances of such Town-
ship or Parish, subject nevertheless to such instructions touching the
premises as shall or may be given you by us, under our signetand
sign manual, or by our order in our Privy Council, or through one of
our Principal Secretaries of State: And we do also by these presents
authorize and empower you to present, subject to the provisions in the
above mentioned Acts in that behalf, to every such Parsonage or Rec-
tory, and to every Church, Chapel, or other ecclesiastical benefice, ac-
cording to the establishment of the Church of England, within either of
our said Provinces, an Incumbent or Minister of the Church of England
who shall have been duly ordained according to the rites of the said
Church, and to supply from time to time such vacancies as may happen
of Incumbents or Ministers of the said Parsonages, Rectories, Churches,
Chapels, or Benefices, or any of them respectively: And we do hereby
give and grant unto you the said Archibald Earl of Gosford full power
an! authority to give warrants under your hand for the issuing of
public monies for all public services; and we do particularly require
you to take care that regular accounts of all receipts and disbursements
of such monies be duly kept: And we do further gve to you the said
Archibzald Earl of Gosford full power and authority, when and so
cften as any bill which has been passel in the Legislative Council and
House of Assembly of either of our said Provinces of Upper Canada
and Lower Canada shall be presentel unto you for our Royal assent,
to declare according to your discretion, (but subject nevertheless to the
provisions contained in the said recited Act passed in the thirty-first
year of the reign of his late Majesty King George the Third, and sub-
ject also to such instructions, directions, and authorities as we shall
herewith or at anv time hereafter give unto you in that behalf under
our signet and sign manual, or by our order in our Privy Couneil, or
through one of our Principal Secretaries of State,) that you assent to
such bill in our name, or that you withhold our assent from such bill,
or

Other matters.
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or that you reserve such bill for the signification of our Royal pleasure Commlasion te
thereon: And we do hereby authorize and empower you to constitute and for’, 25 Sovernor

appoint Judges, and, iu cases requisite, Commissioners Oyer and Ter- ?::f?slu:“llggs
miner, Justices of the Peace, and other necessary officers and ministers
in our said Provinces of Lower Canada and Upper Canada, for the
better administration of justice, and putting the laws in execution, and
to administer or cause to be alministered unto them such oath or
oaths as are usually taken for the due execution and performance of
offices and places, and for clearing the truth in judicial causes: And
we do hereby give and grant unto you full power and authority, when
you shall see cause, orshall judge any off-nder or offenders in criminal
matters, or forany fines or forfeitures due unto us, fit objects for our
rercy, to pardon all such offenders, and to remit all such offen es,
fines and forfeitures, treason and wilful murder only excepted ; in which
cases you shall likewise have power upon extraordinary occasions, to
grant reprieves to the offenders until and to the intent that our Royal
Pleasure may be made known thereon: And we do likewise give and
grant unto you full power and authority, with the advice of our Execu-~
tive Councils of our said Provinces of Upper Canada and Lower Can-
ada, to grant lands within the said Provinces respectively; which said
grants are to pass and be sealed with our seal of such Province, and
being entered upon rceord by such officer or officers as shall be ap-
pointed thzreunto shall be good and effectual in law against us, our
heirsand successors: And we do hereby require and command all our
officers and iinisters, civil and military, and all other inhabitants of
our said Provinces of Upper Canada, to be obedient, aiding, and assist-
ing unto you the said Aurchibald Earl of Gosford in the execution of
this our Commission and of the powers and authorities herein contained :
And in case of your death or absence out of our said Province of Upper
Canada, or our Province of Lower Canada, we do by these presents,
in either of such cases, give and grant all and singular the powers and
authorities berein to you granted to our Lieutenant Governors for the
time being of such Provinces respectively, or of either of them, as the
case may be, or, in the absence of any such Lieutenant Governors or
Lieutenant Governor, to such person or persons as we may by warrant
under our Sign Manual authorize and appointto be the alministrator
of the Government of such Provinces or either of them, such powers
and authorities to be by them or him executed and enjoyed during our
pleasure; but if upon your death or absence out of our said Provinces
of Upper Canada and Lower Canada, or either of them, there be no
person upon the place, commissioned and appointed by us to be our
Lieutenant Governor, or specially appointed by us to administer the
Government within our said Provinces, our will and pleasure is, that until
your return from any such absence, or until our further pleasure shall be
known, the senior military officer for the time being in command of
our forces within our said Province of Upper Canada, or our said
Province
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Province of Lower Canada, as the case may be, shall take Gommisionto
upon him the administration of the government thereof, and shall forl v June
execute in our said Provinces respectively this our commission and

aforesail instructions, and the several powers and authorities therein

contained, in the sym3 manner anl to all intents and purposes as other

our Captain General and Governor-in-Chief should or ouzht to do:

And we do hereby give and grant unto you the said Archiball Eail

of Gosford full power anl authority, in case any person or persons
commissioned or appointed by us to any offize or offices within our

said Provinces of Upper Canada or Lower Canada from which he or

they may be liable t5 bz removed by us shall in your opinion be unfit

to continue in our service to suspend such person or persons from his

or their several employments until our pleasure shall be known. In

witness, &c.  Witness, &e.  And for so doing, this shall be your war-

rant. Given at our Court at Windsor this 13th day of June, 1835, in

the fifth year of our reign.

By His Majesty’s command.
(Countersigned) GLENELG.

DESPATCH FROM LORD GLENELG TO LIEUTENANT Despatch from

GOVERNOR SIR JOHN COLBORNE, K. C.B. i
31st July, 1835,

Downine StrEET, 31st July, 1835,
Sip,—

I have the honour to acknowledge the receipt of your despatch, No.
20, of the 20th May, transmitting an Address to His Majesty from the
Legislative Council of Upper Canada, on the subject of the Clergy
Reserves in that Province. You also enclose the copy of a resolution
passed by the House of Assembly upon the rejection by the Council of
a Bill to dispose of these Reserves, and the report of a Committee of
the Council upon the general subject of the provision made by law for
the support of a Protestant clergy in the Province,

I have had the honour to lay at the foot of the Throne the address
from the Legislative Council, and his Majesty has commanded me to
express to you his satisfaction at the expressions of attachment to His
person and government, which are contained in it.

The disposal of the Clergy Reserves is, as you have described it, a
question of great importance, It is a subject which has been frequently
under the consideration of my predecessors, and to which I have found
it necessary to devote much of my attention since I received the seals
of this department. I am not, however, prepared at the present moment
to give you any additional instructions upon it. However much I may
regret the difference of opinion between the House of Assembly and the

Council,
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Council, which prevented its settlement during the ceason which has
lately terminated, I cannot look upon that event as precluding the pos-
sibility of a more favourable result hereafter. I trust that in their next
session the Legislature will resume, and will be enabled to conduct to a
successful conclusion, some measure for the arrangement of this ques-
tion. To take any immediate step with reference to your present des-
Ppatch and its enclosures, under such cireumstances, would be prema-
ture; and I must therefore, for the present, decline to jnterfere with the
deliberations of the Provincial Legislature, by offering to them any
suggestion of my own upon the subject of the Clergy Reserves.
have, &e.

GLENELG.

Despatch from

Lerd Gl negto
Sir J. C. Iborne,
31st July, 1853.

DESPATCH FROM LORD GLENELG TO LIEUTENANT p . fom

GOVERNOR SIR JOHN COLBORNE, K. C. B.
Dowrive Street, 31st July, 1835,

Sir,—

I have the honour to acknowledge the receipt of your despatch of
the 231d May, No. 24, enclosing a memorial from Bishop Macdonell
on behalf of the Roman-catholic population of Upper Canada, praying
that they may be allowed to participate in the benefits to be derived
from the Clergy Reserves in the Province.

In my despatch of this date, No. 31, in reply to the address from the
Legislative Council to His Majesty on the subject of these Reserves, I
have informed you of the grounds upon which I must decline at pre-
sent to interfere with the deliberations of the provincial legislature upon
this subject. You will of course perceive that the same considerations
must prevent my returning any conclusive answer to Dr. Macdonell's
memorial. I have to request that you will inform Dr. Macdonell that
His Majesty’s Government is fully aware of the importance of the sub-
jeet to which his memorial refers; but that, concurring in the views
adopted in regard to it by the Earl of Ripon, they are anxiou%x not in
any way to interfere with the deliberations of the provincial legislature.
It is therefore to those bodies that Bishop Macdonell should address
himself on behalf of the Roman Catholic settlers of Upper Canada;
and there can be no doubt that the claims which he may advance upon

Lord Gienelg to
8ir J. Colbor e,
3lst July, 1:35.

their account will be received with due consideration by the Legislature.

I have, &e,,
GLENELG.
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MESSAGE FROM HIS EXCELLENCY THE LIEUTENANT
GOVERNOR, OF 30ra JANUARY, 1836, TRANSMIT-
TING A DESPATCH FROM HIS MAJESTY’S
GOVERNMENT.

F.B. Heap,

The Lieutenant Governor transmits to the Legislative Council the
Commuaication alludel to in his Speech to the two Houses of the
Legislature, on the 27th instant.

The Lieutenant Governor was commanded by His Majesty to com-
municate “ the substunce” of his Lustructions to both Houses of the
Provincial Parliament, but considering it would be more satisfactory to
them to receive the whole, he accordingly transmits it herewith.

Government House,
30th January, 1836.

DESPATCH, &e.

DowxNiNe STREET,
5th December, 1835.
Sir,—
1 have the honour herewith to transmit to you a Commission, under
His Majesty’s Sign Manual, appointing you Lieutenant Governor of
the Province of Upper Canada.

You have been selected for this office at an era of more difficulty
and importance than any which has hitherto occurred ia the history of
that part of His Majesty’s dominions. The expression of confidence in
your discretion and ability which the choice itself implies, would only
be weakened by any more formal assurance which I could convey to
you.

In the following instructions I shall pre-suppose your knowledge of
many occurrences, the correct understanding of which is essential to
the discharge of the duties to which you are called, but which it is
unnecessary for me to recapitulate. As, however, a more exact acquain-
tance with Canadian affairs is indispensable for your guidance in the
administration of the Government of Upper Canada, I think it right
to refer you to those sources of information on which you will be able
most safely to rely. Amongst these, the first place is due to the Jour-
nals of the Legislative Council, and the House of General Assembly.
The Appendices subjoined to the annual summary of the proceedings
of the two Houses, contain a fund of information on almost every topic
connected with the statistics and political interests of the Province; and

to those reports you will be able to resort with far greater confidence
than
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than to any other source of similar intelligence. The Report of the Despuch cth
Committee of the House of Commons, of the year 1828, with the

evidence, oral and documentary, to which it refers, will also throw

much light on the progress and the actual state of the questions agitat-

ed in the Upper Province. The correspondence of my predecessors

and myself with the Officers who have successively administered the
Provincial Government, will of course engage your careful attention.

In Upper Canada, as in all countries which enjoy the blessing of a
free Constitution, and of a Legislature composed in part of the Repre-
sentatives of the people, the discussion of public grievances, whether real
or supposed, has always been conducted with an earnestness and free-
dom of enquiry, of which, even when occasionally carried to exaggera-
tion, no reasonable complaint can be made. The Representatives of the
Canadian people, if departing at times from the measured style and
exact terms in which the investigation of truth may perhaps be most
successfully conducted, have yet, even in the agitation of questions the
most deeply affecting the interests of their constituents, exhibited a
studious respect for the person and authority of their Sovereign, and a
zealous attachment to the principles of their balanced Constitution.
Until the last Session of the Provincial Parliament the remonstrances
of the House were chiefly confined to insulated topics of complaint;
discussions, indeed, occasionally arose and discontent was occasianally
manifested ; but it may be affirmed that, generally, there subsisted a
spirit of amicable co-operation between the Executive Government and
the Legislature.

The cession by His Majesty of the Revenues raised under the Statute
14th Geo. 8, cap. 88, to the appropriation of the House of Assemlly,
was a gratuitous and unsolicited act, and was accepted by that body in
a spirit of grateful cordiality.

1 will not pause to recapitulate the events which immediately pre-
ceded ;if they did not produce, the interruption of this mutual good
understanding,

It is sufficient for my present object to observe, that the relations
which had formerly subsisted between the Executive Government and
the Representatives of the people underwent an entire change, imme-
diately after the elections which took place in the autumn of 1834.
The supporters of the Local Government now, for the first time, found
themselves in a constant minority on every question controverted be-
tweenthem and their political antagonists, A Committee of Grievances
was appointed, by which a report was made, impugning the adminis-
tration of affairs in every department of the public service, and calling
for remedial measures of such magnitude and variety as apparently to
embrace every conceivable topic of complaint. Having adopted this

report,
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report, and having directed its publication in an unusval form, the Despach, sth
House transmitted, through the Lieutenant Governor, to the King, an

address, in which some of the more considerable of the claims of the
Committee were urged in terms of no common emphasis. It will be

your first duty, on the assumption of the Government, to convey to the

House the answer which His Majesty has been advised to retun to

these representations.

I cannot proceed to explain the terms of that answer without the
preliminary remark, with a view to which the preceding statement has
been chiefly made. Whatever may be the justness of the complaints
now preferred respecting the general principles on which the public
affairs of the Province have been conducted, the Representatives of the
people of Upper Canada are at least not entitled to impute to the con-
fidential advisers of the King any disregard of their remonstrances.
The greater part of the grievances detailed by the Committee and the
House, are now, for the first time, brought by them under His Majesty’s
notice. My predecessor, the Earl of Ripon, in his Despatch of the 8th
November, 1832, to Sir John Colborne, was commanded by the King
to state that “there was no class of the Canadian people, nor any in-
# dividual amongst them, to whose petitions His Majesty did not require
“that the most exact and respectful attention should be given.” His
Majesty has never ceased to be actuated by the spirit which dictated
those instructions, and of course will not deny to the House of General
Assembly, that careful investigation of the grounds of their complaints
which he graciously pledged himself to bestow on the representation of
any individual petitioner. I feel myself; therefore, entitlud, on behalf of
His Majesty’s Government, to object to any resort on the part of the
House to that ulterior measure to which they allude, but which they
will feel with me is to be justified only by an extreme emergency.

I now proceed to the consideration of the various topics embraced in
the Seventh Report of the Committee of Grievances, and in the Ad-
dresses of the two Houses to His Majesty. And I shall advert to them
in the order in which®they are pursued in the report itself.

In the following pages, if any subject should appear to be passed
over without due regard, you will understand that I have, at least, been
guilty of no intentional omission, but have, in obedience to His Majes-
ty’s commands, made it my endeavour to meef every question which
the Comrfittee and the House have thought it necessary or proper to
raise.

1st. It is stated that “the almost unlimited extent of the patronage
«of the Crown, or rather of the Colonial Minister for the time being,
“and his advisers here, together with the abuse of that patronage, are
“the chief sources of Colonial discontent. Such (it is added) is the
“ patronage
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“ patronage of the Colonial Office, that the granting or withholding of Despatch, i
4 Supplies is of no political importance, unless as an indication of the
“opinion of the country concerning the character of the Government,
“ which is conducted on a system that admits its officers to take and
“ apply the funds of the Colonists without any Legislative vote what-
“ever.” The Committee then proceed to an enumeration of the various
public officers, and the different departments and branches of the pub-
lic service over which this patronage is said to extend; and by bringing
the whole into one view, they suggest what must be the amount of the
authority and influence accruing to the Executive Government from
these sources.

The statement is substantially this,—that the number of public offices
in the Colony is to> great, and that the patronage, instead of being
vestel, as at present, in the Crown, and the local representative of the
Crown, should be transferred to other hands.

In the long enumeration of places at the disposal of the Executive
Government in Upper Canada, the Committee have not adverted to
one consideration to which I think that great prominence might justly
be assigned. It is perfectly true, as it is quite inevitalle, that in Upper
Canada, as in other new countries, the number of public employments
is, and will be, far larger, in proportion, than in older and more dense-
ly peopled States. The general machinery of Government must be the
same in a scanty as in a large and redundant population. Correspond-
ing Departments of the public service, whetlier Legislative, Judicial or
alministrative, must exist in both. And in 2 new country besides,
there will be some establishments, for which, in the scttled States of Eu-
rope, no counterpart can be found. Such, for example, are all which
relate to the allocation, surveying, and granting of wild lands. Nor is
it to be forgotten, that in the early stages of such a society many du-
ties devolve upon the Government, which at a more advanced period
are undertaken by the better educated and wealthier classes, as an hon-
orable occupation of their leisure time. Thus in the Canadas, although
the mere text of the law would there, as in England, authorise any man
to prefer and prosecute an indictment in His Majesty’s name, yet
virtually and in substance the prosecution of all offences is confided to
the Government or its officers. These causes have inevitably tended to
swell the amount of the patronage of the Provincial Government, with-
out supposing any peculiar avidity on their part for the exercise of such
power.

With respect to the patronage of the requisite offices, His Eajesty’s
Government are not solicitous to retain more in their own hads, or in
those of the Governor, than is necessary for the general welfare of the
people, and the right conduct of public affairs. I confess myself, how-
ever, unable to perceive to whom the choice amongst candidates for

public
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public employment could with equal safety be confided. It requires Despasch, i
but little foresight or experience to discover that such patronage if ex-
ercised in any form of popular election, or if committed to any popular
body, would be liable to be employed for purposes far less defensible
and in a manner less conducive to the general good. Chosen by irres-
ponsible Patrons the Public Officers would themselves be virtually ex-
empt from responsibility, and all the discipline and subordination which
should conneet together in one unbroken chain the King and his re-
presentative in the Province, down to the lowest functionary to whom
any portion of the power of the State may be confided, would be im-
mediately broken.

I conclude therefore, that as in such a country as Canada, there must
exist a number of public officers, largerin proportion to the present
number and wealth of the inhabitants, so the selection of them must
for the most part be entrusted to the head of the local government.

I disclaim, however, on the part of the Ministers of the Crown every
wish to urge these general principles beyond their just and necessary
limits. There are cases in which, I think, according to the analogy of
similar cascs in this country, the patronage now 'said to be exercised by
the Lieutenant Governor, might, with perfect safuty and propriety, be
transferred to others, On this subject however, it will be more conve-
nient to state the general principle than to attempt the specific and de-
tailed application of it at this distance from the scene of action.

That principle is, to maintain entire, by the nomination and removal
of Public Officers, that system of subordination which should connect
the head of the*Government with every person through whose instru-
mentality he is to exercise the various delegated prerogatives of the
Crown. What is necessary for this end must be retained. Whatever
patronage is unnecessary for the maintenance of this principle, should
be frankly and at once abandoned.

Tt is noticed in the report, as an aggravation of the evils of the
Government patronage, that almost every public officer holds his place
at the pleasure of the Crown.

I cannot disguise my opinion that the public good would be little
advanced if the subordinate functionaries held their places upon a more
certain tenure. In practice indeed, though subject to certain exceptions
to be hereafter noticed, no Public Officer is in danger of losing his em-
ployment except for misconduct or incompetency. But there are many
kinds of misconduct and incompetency which could never be made the
subject of judicial investigation, but which yet would be destructive of
the usefulness of a Public Officer, and ought, therefore, to be followed
by a dismisssl from the public service. Nor is it necessary to insist at

any

L






84

any length on the evils which would arise in the transaction of business Despatch, sth
if the subordinate officers were aware that they were entirely indepen- T
dent of the good opinion of their superiors, for their continuance in their
employment.

It is not difficult to shew, in reference to any conceivable arrange-
ment on the subject of patronage, that there will be dangers against
which it is impossible to take an absolute and perfect security. I know
not, however, that any less exceptionable scheme could be devised than
that which at present prevails—of giving to the head of the local Gov-
ernment the choice of the subordinate officers, and of making their
places dependent on His Majesty’s pleasure. To prevent, however, as
far as may be possible, the continuance of any well founded ground of
complaint on this head, His Majesty, disclaiming for himself, and for his
representative in the Province, all desire to exercise, with the view
merely to patronage, the power of appointing public officers, is pleased
to prescribe for your guidance the following rules :

First.—You will at the earliest opportunity enter into a diligent
review of the offices in the appointment of the Crown and of the local
government as detailed in the report of the Committee and appendix,
with a view to ascertain to what extent they may, without impairing
the efficiency of the public service, be reduced immediately and pros-
pectively.

You will report to me the result of your investigation, with such
particular information as will enable His Majesty’s Government to
decide in each case on the expediency of adopting your recommen-
dation.

Secondly.~If during the reference of that report to me any ocea-
sion oceur for the reduction of Offices, either by abolition or by con-
solidation, you will exercise your own discretion, as to waiting for fresh
instructions, or proceeding at once to the reduction. Any appointment
however, made under such circumstances, will be merely provisional.
In case of the immediate abolition of any office not required for the
efficient discharge of the public service, you will stipulate for such a
compensation to the present holders, as the disappointment of their
reasonable expectations may entitle them to receive.

Thirdly.—~In the prescribed revision of these offices you will make
it one of your objects to form a judgment, what share of the patronage
of the Crown or the local Government may safely and wisely be trans-
ferred to other hands.

You will report to me on this subject, but will refrain from taking
any steps regarding it without further instructions from me.

Fourthly—In the selection of persons to execute public trusts, you
will
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will be guided exclusively by the comparison of the claims which the Despaten. 3%
different candidates may derive from past services, or from personal
quahﬁcatlons.

Fy fthly —1In general, you will not select for any public employment
in Upper Canada any person who is not either a native or settled inha-
bitant of the Province.

To this general rule ocecasional exceptions may be admitted; as in
cases where some peculiar art or science is demanded, which no Pro-
vincial candidate may be found to possess in the requisite degree. An
exception must also be made in reference to those officers who are
immediately attached to your own person, in the choice of whom His
Majesty does not think it right to subject you to any such restriction.

Sixthly.—As often as any office shall be vacant which is not to be
suppressed, and of which the annual emolument shall exceed two hun-
dred pounds, you will make the appointment provisional only, and with
the distinct intimation to the party elected, that his confirmation will
depend entirely on the estimate which His Majesty may form of his
pretensions; and you will on every such occasion signify to me, for His
Majesty’s information, the grounds on which you have proceeded, and
the motives which have directed your choice. If His Majesty should
be pleased to issue under sign manual, a warrant authorising you to
make a grant of the office under the public seal of the Province, then,
and not till then, the appointment must be considered as finally ratified.

I trust, that in these regulations the House of Assembly will perceive
a sufficient proof of His Majesty’s settled purpose to exercise this branch
of his prerogative for no other end than the general good of his Canadian
subjects, and to prevent its being converted into an instrument of pro-
moting any narrow, exclusive or party designs.

Seconp—Pursuing the order observed by the Committee, I passon
to the subject of the Provincial Post Office. Adverting to the
measures which havealready been taken for the redress of the grievances
which have been alleged to exist in the conduct of this department, the
Committee observe, “ That the form of a Law such as the Government
would approve is before the Houses, but its provisions (they add) are
80 inapplicable and absurd, that no benefit could be derived from their
enactment.”

On the measure thus characterized, I am not called to give an
opinion. It is, however, but fair to those by whom it was recommend-
ed to the adoption of the Local Legislature, to observe, that it had pre-
viously undergone a most careful investigation by the Post Master

General.
His
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His Majesty’s Government cannot have the slightest wish to urge the Despateh,

adoption of any measure to which well-founded and sufficient objections
may exist: they are content that the Bill in question should be with-
drawn to make way for any other which the Assembly may be disposed
to substitute for it. Perhaps, however, on approaching the question
more closely, the Assembly may find it encumbered with unexpected
difficulties. I fear that this will be the case, especially in reference to
the intercourse by post with all places beyond the limits of the Province
itself.  You will, however, assent to any judicious and practicable
scheme which the House may incorporate in any Bill tendered for
your acceptance; regarding as of no weight whatever, when opposed
to the general convenience of the public, any considerations of patronage
or of revenue derivable from this souree,

Tairp.—Under the head of salaries and fees, the Committee have
entered into very copious statements to shew that the emoluments of
the Public Officers in Upper Canada are excessive, and out of all just
proportion to the value of services rendered.

It is unnecessary for me to enter into these details, because as to the
general principles on which it will be your duty to act on questions of
this nature, there can be no room for controversy; indeed, those prin-
ciples will, I think, be most conveniently considered when divested of
topics connected with the interests and the services of particular persons.

There is no measure of retrenchment compatible with the just claims
of His Majesty’s various officers, and with the efficient dischargo of the
public service and duty, to which the King is not disposed to give a
prompt and cheerful assent. To determine what ought to be the scale
of remuneration to Public Functionaries of different classes would re-
quire information too minute and exact to be obtained beyond the
limits of the Province itself. This would appear a very fit subject for
a special inquiry, in which it might be proper to employ Commission-
ers, to be appointed under the authority of an Act of the Assembly.
I have reason to suppose that the subject has never yet undergone a
full and fair investigation, and therefore I do not feel myself entitled
to assume the non-existence of those abuses which so readily grow up
under a system which is not subjected to a careful serutiny, conducted
upon permanent and enlightened views of public economy. Even if
the result of the examination should be only to shew that there is no
evil of this nature to be remedied, the labour would be amply repaid,
by placing so important a fact beyond the reach of all reasonable
suspicion.

In dealing with existing interests, the Local Legislature, will, I doubt
not, be well disposed to adopt the rules which have been .umf?rl?lly
taken by Parliament for the guidance of their discretion in similar

cases.

ateh, St
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cases. The saving of public money which could arise from the unex- Deﬂl’ﬂkh S
pected reduction of official incomes, would not only subject numerous

families to extreme distress, but by impairing general confidence in

the public credit, would weaken the foundatious on which all proprie-

tary right must ultimately repose.

The King confidently relies on his faithful subjects of Upper Canada
that they will not reduce His Majesty to the distressing alternative of
cither abandoning the just interests of any of his servants, or opposing
himself to measures having for their object the reduction of public
expenditure,

Fourra.—~Next in the order of complaints, is that which relates to
the amount of the Pension List. On this, as on the subject which I
have last noticed, I conceive that I shall best discharge my duty by
attempting to provide against any future abuse, than by engaging in a
minute retrospect of any which may have already occwrred. I will not
even pause on the comparison, not perhaps very accurately or neces-
sarily instituted, between the conduct of the Central Government of the
United States of America, and that which has been pursued in one of
the Provinces of the British Empire, respecting the remuneration of
officers for past service. Such pensions as have already been charged
upon the revenues which were at the disposal of the Crown, constitute
a debt to the payment of which His Majesty’s honour is pledged;
nor need I state, that there is no consideration so powerful as to induce
the King to assent to the violation of any engagement lawfully and
advisedly entered into by himself, or by any of his Royal Predecessors.

On the other hand, His Majesty is content, that the most effectual
security should be taken against any improvident increase of the Pen-
sion List, by any future grants, and is willing that a limit should be
fixed by law to any charge which may hereafter be imposed upon the
Provincial Revenues on this account.

I do not anticipate that the Assembly of Upper Canada would wish
to withhold from the King the means of rewarding faithful and zea-
lous public services, or would think it desirable that no provision should
ever be made by His Majesty to solace the declining years of those who
have consumed in laborious public duties in the Colony the larger
portion of their lives.

You will, therefore, assent to any law which may be tendered for
your acceptance, of which the object shall be to regulate, on a just and
reasonable scale, the amount of the future Pension List of Upper Can-
ada, and to prescribe the principles upon which any pensions shall be
granted.

Frrra—1I proceed to the subject of the provision made for Ecele-
siastical
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siastical Establishments, and for the maintenance of the Teachers of Despatch Sh
Religion of various denominations.

On this head the House of Assembly maintain opinions, from which Tne Reserves.

in their address to His Majesty of the 13th of April, the Legislative
Council bave recorded their most entire and earnest dissent. The
report states, that « The House of Assembly in several successive Par-
liaments has expressed its entire disapprobation of the Government, in
attempting to uphold particular religious sects by money grants, and in
the 10th and 11th Parliaments has declared that it recognizes no par-
ticular denomination as established in Upper Canada with exclusive
claims, powers, or privileges.”

It appears that the four Religious communities whose funds are
aided by grants from the hereditary and territorial Revenue, are those
of the Churches of England, and Scotland, and Rome, and of the
Wesleyan Methodist Society, the last being in two divisions, which
respectively take the distinet appellation of the “ Canadian,” and the
“ British.”

In the last session of the Provincial Parliament a Bill was passed
by the Assembly, the object of which was to enable certain Commis-
sioners to sell the lands which, under the Constitutional Act of 1791,
had been appropriated in Upper Canada to the maintenance of a Pro-
testant Clergy, and to pay over the proceeds to the Receiver General,
to be disposed of under the future direction of the Legislature, for the
promotion of education, and for no other purposes whatever.

This Bill was rejected by the Legislative Council, on the grounds
noticed in the address from that body to His Majesty, and in a report
from a Select Committee appointed by them to take the Bill into con-
sideration, which report is enclosed in Sir John Colborne’s Despatch
of the 20th of May, No. 20.

Your Predecessor and the Council agree in opinion, that it is in
vain to expect the concurrence of the two branches of the Local Legis-
lature in any adjustment of this question, and they, therefore, invoke
the interposition of Parliament, which interposition the Assembly, on
the other hand, deprecate with equal earnestness.

The chief practical question, then, which at present demands con-
sideration, is, whether His Majesty should be advised to recommend to
Parliament the assumption to itself of the office of deciding on the future
appropriation of these lands. There are two distinct reasons, both of
which appear to me conclusively to forbid that course of proceeding.

Fu‘st.—Parllamentary Legislation on any subject of exclusively

internal concern, in any British Colony possessing a representative
Assembly,
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Assembly, isas a general rule unconstitutional. Itis a right of which Despatch, st
the exercise is reserved for extreme cases, in which necessity at once oo 1633
creates and justifies the exception.

But important as is the question of the Clergy Reserves in Upper The Reserves.
Canada, yet I cannot find in the actual state of the question, any such
exigency as would vindicate the Imperial Legislature in transferring to
themselves the settlement of this controversy.

The conflict of opinion between the two Houses upon this subject,
much as it is to belamented yet involves no urgent danger to the peace
of society, and presents no insuperable impediment to the ordinary ad-
ministration of public affairs; although a great evil, it is not such as to
exclude every hope of mitigation by the natural progress of discussion,
and by the influence of that spirit which, in public affairs, not seldom
suggests to parties alike solicitous for the general good, some mutual
surrender of extreme views, and some compromise on either side, of
differences which at first sight might have appeared irreconcilable.

Until every prospect of adjusting this dispute within the Province
itself shall have been distinctly exhausted, the time for the mterposition
of Parliament will not have arrived, unless indced both Houses shall
concur in soliciting that interposition, in which event, there would of
course, be an end to the constitutional objections already noticed.

The second ground on which I think myself bound to abstain from
advising His Majesty from referring this question immediately to Par-
liament, is, that the authors of the Constitutional Act have declared this
to be one of those subjects in regard to which, the initiative is expressly
reserved and recognized as falling within the peculiar province and the
special cognizance of the Local Legislature, although its ultimate com-
pletion is no less distinetly made to depend, in addition to the ordinary
submission to His Majesty, on the acquiescence of the Imperial Par-
liament.

It is not difficult to perceive the reasons which induced Parliament
in 1791, to connest with a reservation of land for Ecclesiastical pur-
poses, the special delegation to the Council and Assembly, of the right
to vary that provision by any Bill, which, being reserved for the signi-
fication of His Majesty’s pleasure, should be communicated to both
Houses of Parliament for six weeks before that decision was pronounced.
Remembering, it should seem, how fertile a source of controversy Ec-
clesiastical endowments had supplied throughout a large part of the
Christain world, and how impossible it was to foretell, with precision,
what might be the prevailing opinions and feelings of the Canadians on
this subject at a future period, Parliament at once secured the means of
making a systematic provision for a Protestant Clergy, and took full

precaution against the eventual inaptitude of that system to the more
advanced
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advanced stages of a society then in its infant state, and of which no Despatch, sih
. . ec., .
human foresight could divine the more mature and settled judgment,

In the controversy therefore respecting Ecclesiastical endowments,
which at present divides the Canadian Legislature, I find no unexpected
element of agitation, the discovery of which demands a departure from
the fixed principles of the Constitution, but merely the fulfilment of
the anticipations of Parliament in 1791, in the exhibition of that con.
flict of opinion for which the Statute of that year may be said to have
made a deliberate preparation. In referring the subject to the future
Canadian Legislature, the authors of the Constitutional Act must be
supposed to have contemplated the crisis at which we have now arrived ;
the era of warm and protracted debate, which, in a free government,
may be said to be a necessary precursor to the settlement of any great
principle of national policy. 'We must not have recourse to an extreme
remedy merely to avoid the embarrassment, which is the present though
temporary result of our own deliberate legislation.

1 think, therefore, that to withdraw from the Canadian to the Im-
perial Legislature the question respecting the Clergy Reserves, would
be an infringement of that cardinal principle of Colonial government,
which forbids Parliamentary interference except in submission to an
evident and well established necessity.

Without expressing any further opinion at present, on the general
objects of the Bill of last Session, I think the effect of that bill would,
as it appears, have been to constitute the Assembly, not merely the
Axbitors respecting the disposal of the funds to be raised by the sale of
these lands, but the active and independent Agents in effecting those
Sales, and thus to invest them with the appropriate functions of the
Executive Government.

Srxri.—The report of the Committee next proceeds to the subject
of the Land granting department.

Admitting that Lord Ripon's Despatch shows that the grievances
under this head have been in part removed, it is observed that, the ex-
tent of that relief is not very clearly shewn by the documents before the
Committee.

It is difficult, or rather impossible, for me to advance further in meet-
ing the views of the Assembly, thus briefly expressed, than by stating
that if any ambiguity can be pointed out in Lord Ripon’s Instructions
respecting the grant of Lands, it shall be immediately removed; and
that if His Majesty’s Officers in the Province can be shewn to have
disregarded those Instructions, it will be your duty to enforce the most
prompt and exact obedience to them, to the full extent of their spirit
and intention; in so much that there shall in future be no doubt whether

the
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the grievances at which they aimed, have or have not been completely Destateh, Isia
removed. Dec., 1835,

Seventa.—Respecting the Collegiate Tnstitutions of the Province,
the Assembly express their opinion that, “the Upper Canada College
“is upheld at great public expense, with high Salaries to its Principal
“ Masters, but that the Province in general derives very little advantage
“frora it, and that it might be dispensed with.”

His Majesty’s Government can have no wish {o retain any charge
for this Establishment which may be more than adequate to provide
for the effective performance of the duties of the Teachers. Any wise
retrenchment of that nature, may, subject to the principles already men-
tioned, be immediately introduced.

That the Province derives little benefit from this College, isa fact of
which the explanation is to be found not in the principle of the Insti-
tution itself, but in some error of management, susceptible as it should
seem, of an easy remedy. It is impossible to believe, that in Upper
Canada, as in other countries, advantages the most important would
not result from a well ordered School, for the education in the elemen-
tary branches of Philosophy, Science and Literature, of young men
who aspire to fill the highest offices in society. Nor can I suppose it a
light benefit thus to connect together the preparatory and the final
studies of youth in one systematic plan, which, by rendering the initia-
tory School a careful preparation for the University, may give to their
entire education a character of solidity and consistency scarcely attain-
able by any other method.

1 shall, therefore, deeply lament the abolition of a College, of which
the defects would appear so remediable, and of which it does not seem
easy to exaggerate the benefits.

On the subject of King’s College, an unfortunate difference of opinion
exists, between the Council and the Assembly, which each of those
bodies concurs in pronouncing incurable.

His Majesty commands me to tender through you, his mediation on
this subject. With the previous assent of both Houses, the King will
cheerfully resume the consideration of the question, in what manner a
Charter could be most conveniently prepared, so as to promote the in-
terests of Science and Literature, and the study of Theology and Moral
Philosophy, with a due regard to the opinions which seem to prevail in
the Province, respecting the proper constitution and objects of an
University.  But after having distinctly referred to the local Legisla-
ture the duty of giving effect to their own wishes on the subject, in the
form of an Act of General Assembly, His Majesty cannot, at the in-
stance of one only of the two Houses, withdraw it from their cogni-
zance. Eieurs,

M
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Eienra—The Committes complain that a very considerable propor- Despatch, 5th
tion of the sum, amounting to £31,728 18s. 11d. expended in aid of e 1885
emigration from Europe, was for « articles or services not specified, and
“ concerning which a Committee of the House of Assembly could know
“nothing, unless they were to send for the detailed Accounts and
“Vouchers, which, if they had, it would be impossible to examine at
“the late period of the Session at which the Government sent down
“those statements.” In the appendices to the report, numbered 56 and
57, various items of this expenditure are noticed with apparent dissatis-
faction. You will direct the Public Officers who have had the man-
agement of this fund, to communicate to the House of Assembly, with
the utmost possible promptitude, the most minute and circumstantial
details and explanations connected with it, for which the House may
be pleased to call.

Ninrm.—Next in order occurs the statement, that the present  sys-
“tem of auditing the public accounts, is altogether insufficient for
“ensuring the application of the Revenue to the purposes for which it
“is intended to be applied.”

The remedy suggested is that of establishing a Board of Audit, of
which the proceedings should be regulated by a well considered Sta-
tute under a responsible Government.

Deferring at present any remark on the expression  responsibla
Government,” to which I shall more conveniently advert hereafter, I
must express my agreement in the position that the establishment of a
Board af Audit, by Jaw, is the best remedy in this case. His Majesty
will gladly concur in the enactment of any law which shall be pro-
perly framed for constituting such a Board. With a view to aid the
deliberations of the Legislature, I transmit to you various documents
explanatory of the constitution and proceedings of the Commisssion
for auditing the public accounts of this Kingdom.

The Assembly express their disbelief that any efficient measure of
this kind will obtain the consent of the Legislative Council. T trust
that this apprehension will be dispelled by the event. If, unfortunate-
ly, it should be confirmed, you will in the exercise of His Majesty’s
delegated authority, proceed at once to constitute a Board of Audit,
upon the principles of that which at present exists in this Kingdom, so
far as the two cases may be analogous; and although I am aware that,
unaided by positive legislation, such 2 Board would be comparatively
ineflicient, yet no inconsiderable advance would thus be made towards
the introduction of an effective system of audit.

If you should find it necessary to act on this instruction, great care
must be used to prevent the new establishment from being converted
into the means of any real or seeming abuse in the way of an im-

provident
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provident inerease of the patronage of the Crown. Of a Board consist- Despateh, 5t
ing of five or three Aditors, one alone should at first receive a salar, Decer 1583
because the Institution itself would be provisional only, and liable to

revision as soon as a proper Act could be passed for the purpose.

I think it highly probable that amongst the gentlemen of the Pro-
vince most conversant with its financial interests, a sufficient number
would be found who, as honorary and unpaid Commissioners, would
complete the Board, and who, though not engaging in the mere ordi-
pary routine of business, would exercise a general superintendence
over the more important proceedings of the Commission. Especially
it would be requisite to obtain such aid in determining the number
and remuneration of the Clerks and other subordinate officers. But
it must not be forgotten, that the effective remedy, as the report
observes, is to be found in a Board established by law, and I hope that
a law to that effect may pass both Houses of the Legislature.

Texta—The withholding of public accounts from the House of
Assembly is the next ground of complaint.

It is proposed that to remedy this evil, a Statute should be passed
providing the time and manner of making such returns, and naming
the Officers who should render them to the Legislature; “but” add
the Committee, “it is well known that such an enactment would fail
«jn the Council, which has an interest in preventing the enforcement of
« practical accountability to the people.”

Although I cannot permit myself to believe, that the Council would
really oppose themselves to any judicious measure of this kind, I fear
that such Legislation would be found to involve many serious, if not
insuperable difficulties. I must object to the appointment of individu-
als for any purpose of this kind, by name,in a statute or by any
authority other than that of the King.

Persons so appointed would exercise a control over all the functions
of the Executive Government, and would have a right of inspecting
the records of all public offices, to such an extent, as would leave His
Majesty’s Representative and all other Public Functionaries, little more
than a dependent and subordinate authority. Further—such officers
would be virtually irresponsible and independent.

On this subject, however, His Majesty commands me to state, that
thero is no information connected with the receipt and expenditure of
any part of the Revenue of Upper Canada which he wishes to with-
hold from the Representatives of the Canadian people.

You will, immediately on your arrival in the Provinee, apprize the
Heads of every public department by which any such funds are re-
ceived
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ceived or administered, that they must constantly keep in preparation Despatch, 5t
to be produced to the Assembly, in compliance with any addresses fecs 150
which may be presented to you by that House, copies and abstracts of

all public accounts; and you will consider in what form these can be

drawn up so as to exhibit all material information in the most complete

and Juminous manner. It will perhaps be possible to concert with the

House beforehand some system for preparing such Returns; and as

often as they may present to you addresses for such information, you

will promptly accede to their wishes, except in the extreme case, which

it is diffieult to suppose, of any demand of that nature being made in

such a form, that the compliance with it would endanger some great

public interest.

Ereventa.—The report then passes to the consideration of cases in
which your Predecessor is charged with having failed to shew respeet,
even in subordinate matters, to the wishes of the House of Assembly.

I will not encumber this communication, by entering into a review
of the particular transactions noticed by the Committee, in illustration
of this complaint. I am not indeed sufficiently in possession of the
facts to enable me to do so; nor do I think it convenient to combine a
personal discussion with a general statement of the principles by which
your conduct is to be governed.

The only general direction that I have to give you on this subject
is, that you will always receive the Addresses of the Assembly with
the most studious attention and courtesy. As far as may be consistent
with your duty to the King, you will accede to their wishes cheerfully
and frankly. Should that duty ever compel you to differ from their
opinion, or to decline compliance with their desires, you will explain
in the most direct, and of course in the most conciliatory terms, the
grounds of your conduet.

Twerrre—The next topic of complaint is, that many of the recom-
mendations contained in Lord Ripon's Despatch of the 8th of Nov,
1832, have not been carried into effect. Amongst theso are especially
mentioned such as relate to the amendment of the Election Laws; the
non-interference of His Majesty’s Officers at Elections; the disclosure
to the House of the receipt and expenditure of the Crown Revenue;
the exclusion of Ministers of Religion from the Legislative and Execu-
tive Councils; the reducing the costs of Elections; the Judicial
independence; and the limitation of the number of Public Officers who
may it in the Assembly.

Adhering without reserve or qualification to all the instm.cﬁogs
issued under His Majesty’s commands by Lord Ripon, the King is
pleased to direct that you do adopt that Despatch as a rule for the

guidance of your own conduct, and that you exert your legitim;ttlt;e raill-
oriky
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thority and influence to the utmost possible extent to carry into effect Detpaich, St
all such of His Lordship’s suggestions as may still continue unfulfilled. oo

Trmreexta.—The selection of Justices of the Peace, is said to
have been made chiefly from persons of a peculiar bias in politics,
and to be the means “of extending the power and influence of the
Colonial system.” It is not in my power to verify the accuracy of
this opinion; and I am happy to feel myself relieved from the necessity
of such an investigation. If any such abuse exists, it cannot be too
decisively or promptly remedied. Whenever any increase of the num-
ber may appear to you desirable, you will propose to any gentleman
in Upper Canada possessing the necessary qualifications of knowledge,
property and character, and unquestionable fidelity to the Sovereign,
the assumption of the office of Justice of the Peace, without reference
to any political consideration,

FourreENTH—A very considerable part of the Report is devoted
to the statement and illustration of the fact, that the Executive Govern-
ment of Upper Canada is virtually irresponsible; and the conclusion
drawn from this statement is, that under the present system, there can
be no prospect of a good and faithful administration of public affairs.

‘Without entering on the one hand unnecessarily into a discussion
of those general principles, to which my attention is thus invited, or
digressing on the other hand into personal topics: it is enough for me
to observe on the present occasion, that experience would seem to prove
that the administration of public affairs in Canada is by no means
exempt from the control of a sufficient practical responsibility. To
His Majesty and to Parliament, the Governor of Upper Canada is at
all times most fully responsible for his official acts. That this respon-
sibility is not merely nominal, but that His Mujesty feels the most
lively interest in the welfare of his Canadian subjects, and is ever
anxious to devote a patient and laborious attention to any representa-
tions which they may address to him, either through their representa-
tives, or as individuals, is proved not only by the whole tenor of the
correspondence of my predecessors in this office, but by the despatch
which I am now addressing to you. That the Imperial Parliament is
not disposed to receive with inattention the representations of their
Canadian fellow-subjects, is attested by the labours of the Committees
which have been appointed by the House of Commons during the
last few years, to enquire into matters relating to those Provinces. It
is the duty of the Lieutenant-Governor of Upper Canada to vindicate
to the King and to Parliament every act of his administration. In the
event of any representations being addressed to His Majesty upon tke
subject of your official conduct, you will have the highest possible
claim to a favourable construction ; but the presumptions which may

reasonably be formed in your behalf will never supersede a close exami-
nation,
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nation, how far they coincide with the real facts of each particular case Despatch, &
. . X Dec., 1835,
which may be brought under diseussion,

This responsibility 1o His Majesty and to Parliament, is second to
none which can be imposed on a public man; and it is one which it is
in the power of the House of Assembly at any time, by Address or
Petition, to bring into active operation. I further unreservedly
acknowledge, that, the principle of effective responsibility should per-
vade every department of your Government; and for this reason, if for
10 other, I should hold that every Public Officer should depend on His
Majesty’s pleasure for the tenuwre of his office. If the head of any
department should place himself in decided opposition to your policy,
whether that opposition be avowed or latent, it will be his duty to
resign his office into your hands ; because the system of Government
cannot proceed with safety on any other principle, than that of the
cordial co-operation of its various members in the same general plans of
promoting the public good.

The inferior members of the different offices should consider neu-
trality on this great litigated question of Provincial policy, as at once
their duty and their privilege.

Diligently obeying all the lawful commands of their superiors they
will be exempted from censure, if the course which they have been
directed to pursue should issue in any unfortunate results,

Some of the Members of the Local Government will also occasion-
ally be Representatives of the people in the Assembly, or will hold
seats in the Legislative Council.  As Members of the Local Ligisla-
ture, they will of course act with fidelity to the publie, advocating and
supporting no measures which, upon a large view of the general inte-
rest, they shall not think it incumbent on them to advance. But if
any such person shall find himself compelled by his sense of duty to
counteract the policy pursued by you, as the Head of the Government,
it must be distinctly understood, that the immediate resignation of his
office is expected of him, and that failing such a resignation, he must
as a general rule, be suspended from it. Unless this course be pursued,
it would be impossible to rescue the Head of the Government from
the imputation of insincerity, or to conduct the administration of pub-
lic affairs with the necessary firmness and decision.

1 need hardly say, that in the event of any Public Officer being
urged into a resignation of his place, by his inability to give a con-
scientious support to his official superior, the merits of the question
would undergo an investigation of more than common exactness by His
Majesty’s Ministers, and that His Majesty’s decision would-be pro-
nounced with a perfect impartiality towards those who had the honour

to
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to serve him in the Province, however high or however subordinate Despatch, 5th
might be their respective stations, Dec., 1835,

By a steadfast adherence to these rules, I trust that an effective sys-
tem of responsibility will be established throughout the whole body of
Public Officers in Upper Canada, from the highest to the lowest, with-
out the introduction of any new and hazardous schemes, and without
recourse to any system, of which the prudence and safety have not
been sufficiently ascertained by a long course of practical esperience.

Frerexntm—I next advert to two subjects of far more importance
than any of those to which I have hitherto adverted. I refer to the
demand made, partly in the Report of the Committee, and partly in
the Address from the Assembly to His Majesty, for changes in the
mode of appointing Legislative Councillors, and for the control
by the Assembly of the Territorial and Casual Revenues of the
Crown.

On these subjects T am to a considerable extent relieved from the
necessity of any particular investigation, becanse claims precisely iden-
tical have been preferred by the Assembly of Lower Canada, and
because in the instructions to the Commissioners of Enquiry who have
visited that Province, I have already had occasion to state the views
which have received His Majesty’s deliberate sanction. The principles
of the Government in the two sister Provinces, must, I am well aware, be
in every material respect the same. I shall, therefore, annex for your
information, as an appendix to this Despatch, so much of the Instruc-
tions to the Earl of Gosford and his colleagues as applies to these
topics,

In the prosecution of the enquiries of the Commissioners in Lower
Canada, they will be instructed to enter into full and unreserved com-
nounication with you upon these questions, and to frame their report in
such a manner as may enable His Majesty to adopt a just and final
conclusion upon the course to be pursued respecting them in both the
Canadas.  For this purpose, you will supply the Commissioners with
all the information which you may think necessary for them to receive,
and with every suggestion which you may think it expedient to make
for their assistance in comparing the state of these questions in the two
Provinees,  If it should ultimately appear desirable, the Commission
may, perhaps, be directed to resort to Upper Canada, there to pursue
in concwrrence with yourself, a more exact inquiry into these subjects
than they could institute at Quebec, in reference to the affairs of the
Upper Province. In general, the Earl of Gosford, and his Colleagues,
will be directed to enter into unreserved communication with you, not
only on the points just mentioned, but on every subject of common
interest to the two Provinces,

You,
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You, on your part, will conduct yourself towards them in the most Despated, sin
cordial spirit of frankness and cobperation. '

I have thus, in order, adverted to every subject to which the Assem-
bly of Upper Canada have called the attention of His Majesty’s Govern-
ment. You will communicate to the Legislative Council, and to that
House the substance of this despatch, as containing the answer which
His Majesty is pleased to make to the Addresses and Representations
which I have had the honour to lay Lefore him from the two Houses
in their last session,

I trust that in this answer they will find sufficient evidence of the
earnest desire by which His Majesty’s Councils are animated, to pro-
vide for the redress of any grievance by which any class of His
Majesty’s Canadian subjects are affected.

I close this communication with the expression of my earnest hope,
and I trust not too confident belief, that the Representatives of the
people of Upper Canada will receive with gratitude and cordiality
this renewed proof of His Majesty’s paternal solicitude for the welfare
of his loyal subjects in that Province; and that, laying aside all ground-
less distrusts, they will cheerfully cobperate with the King, and with
you as His Majesty’s Representative, in advancing the prosperity of that
interesting and valuable portion of the British Empire.

I bave, &¢.,
GLENELG.

GeoraE e Fourtm, by the Grace of God, of the United Kingdom Comminsion 10
of Great Britain and Irelund, King, Defender of the Faith, 5 1.t

August L3, 152,

To Our trustworthy and well-beloved Siv Jouw Couporng, Knight
Commander of the Most Honourable Military Order of the Bath, Major
General of our Forces, greeting :

We, reposing especial trust and confidence in your loyalty, integrity
and ability, do Dy these presents constitute and appoiut you to be our
Licutenant Goveruor of our Province of Upper Canada, in America,
in the room of Major-General Sir Perigrine Maitland.

To have, hold, exercise and enjoy the said place and office during
our pleasure, with all rights, privileges, profits, perquisites and advanta-
ges to the same belonging or appertaining.  And further, in case of the
death, or during the absence, of our Captain General and Governor-in-
Chief of our said Province of Upper Canada, now and for the time

being

N
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being, we do hereby authorize and require you to exercise and perform
all and singular the powers and directions contained in our commis-
sion to our Captain General and Governor-in-Chief, according to such
instructions as he hath already received from us, and such further
orders and instructions as he or you shall hereafter receive from us.
And we do hereby command all and singular, our officers, ministers,
and loving subjects in our said Province, to take due notice hereof, and
to give their ready obedience accordingly.

Given at our Court at Windsor, the 23rd day of August, 1828, in
the ninth year of our Reign.

By His Majesty’s command,
(Signed) G. MURRAY.
Major General Sir Jony CoLBORNE,

To be Licutenant Governor
of the Province of Upper Canada.

Execurive Councit Cunamser At Toronro,
Friday, 15th January, 1836.

PRESENT,

The Ifonourable Peter Robinson, Presiding Councillor.
The Honouroble George IT. Markland.
The Honourable Joseph Wells.

To His Excellency Sir Joun CoLorNE, A. C. B, Liculenant Gover-
nor of the Province of Upper Canada, and Major General com-
manding His Majesty’s Forces therein, de., de, e

May it please Your Excellency:

Pursuant to the views of Lord Goderich, shown by his Despateh of
the 5th April, 1832, in which he concurs with your Excellency, and
exprosses his desire % that a moderate portion of land should Le assigued
in caeh Township or Parish, for ensuring the future comfort, if not the
complete maintenance of the Reclors,” the Council caused the neces-
sary steps to be taken for the purpose of setting apart Lots in cuch
Township throughout the Provinee.

Much delay Las been caused by their anxicty to aveid ‘nterfering
with persons who might have acknowledged claims to any of the
Reserves to be selected cither for lease or purchase.

A difliculty in completing what Lis Lordship mest appropriately
culls * this salutary work,” was also caused by the Crown Oflicers uot
coneurring

Commission t0
Bir J. Colborne,
Aug. Brd, 152,

Address of the
Executive Coun~
cil at Toronte to
8ir J. Collorne,
15th January,
1636,
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concurring in the form to be used in the instrument by which the gdgc!ﬁilvg“ggun
. . . . X

endowment is to be confirmed, which left the Council to decide as to gl at Torouto o

Kir J, Colborne,

the mode to be adopted for that purpose. 15th Jan., 1836
These obstacles have now been surmounted, and it is respectfully

recommended that no time be lost in authorizing the Attorney General

to prepare the necessary instruments to secure to the incumbents named

in the annexed Schedules) and their successors, the Lots of Land there
enumerated as having been respectively set apart for Glebes.

All which is respectfully submitted.
PETER ROBINSON.

The Patent i3 correctly set out in the Information.

DESPATCH FROM LORD GLENELG TO SIR F.B. HEAD’ Despatch of Lord
Glenelg to Sir F.

K.C.H, LIEUT. GOVERNOR OF UPPER CANADA. 5. Head, Aug. 31,
Downine-StrEET, 318t August, 1836.

Sir,—Among the Documents appended to the Report of the Com-
mittee of the House of Assembly of Upper Canada, to whom was
referred your correspondence with your late Executive Council, is a
Schedule of the Patents for Jand granted, as endowments to the Church
of England in that Provinee, and a return of property ceded by certain
parties in exchange for endowments, The incomplete manner in which
these returns are drawn up, renders it impossible to discover the date of
the greater portion of the transactions to which they refer; but it would
appear from the heading of one of the returns, that several Rectories
have been endowed during the current year; although, I presume,
before your assumption of the Government of Upper Canada. As this
is a subject of cousiderable importance, and as it has attracted the notice
of the public, both in this country and in the Province, I have to request
that you will supply me with an explanation of the returns to which I
have alluded ; specifying the dates at which the several endowments
were conceded, and, as far as possible, the grounds of the respective
grants.

1 need not, I am sure, point out to you, that, pending the settlement
of the Clergy Reserve Question, it is indispensable that no further allot-
ment of Church Jands should take place, without the express sanction
of His Majesty’s Government.

I have, &e.,

GLENELG.

DESPATCIL






101
DESPATCH FROM SIR F. B. HEAD, K.C.H, LIEUT. GOVER- Despatch ofSir

ead to Lord

NOR OF UPPER CANADA, TO LORD GLENELG. Gienelg, 171h De-

cember, 1836,

Toronto, UrPER CANADA,
17th December, 1836.

My Lorp,—In compliance with the directions contained in your
Lordship’s Despatch, No. 92, I have the honour to transmit herewith
documents showing the number and nature of the endowments to the
Church of England, which were made by my predecessor.

Your Lordship will perceive that the patents of these endowments
sre all dated after my arrival at New York, and while T was on my
way to Toronto; and though I have never mentioned the circumstance
before, I will not now withhold from your Lordship, that the feeling
which the endowment of these Rectories created throughout the Pro-
vince was one of the many difficultics I had to contend against
during the late elections.

I have, &ec.
F. B. HEAD.

DESPATCH FROM LORD GLENELG TO SIR FRANCIS B. pespatch of Lord
HEAD, K. C. H. B Heas, 10t De-
cember, 1836.
Downing-street, 19 December, 1836.

Sir,—1I have had the honour to lay at the foot of the Throne the
Address to His Majesty from the Synod of the Presbyterian Church in
Canada, which accompanies your despatch of the 19th October, No.
83, and His Majesty was pleased to receive this Address very
graciously.

On the complaint of the petitioners respecting the recent erection of
a considerable number of Rectories within the Province, it has not been
in my power to submit any advice to His Majesty. No report on the
subject having Leen received from Sir John Colborne, and the informa-
tion respecting it called for by my despatch of 31st August last, not
having yet reached me, I have been unable to bring the question in
any satisfactory manner under His Majesty’s notice, nor can His
Majesty, for this reason, form any opinion at present how far the
complaint is well founded. -

With reference to the claim of the Scotch Church to participate
equally with the Church of England in the benofit of the Clergy
Resorves, 1 can only express my hope, that as the question of the
Clergy Reserves has again Leen Lrought under the notice of the

Legislature
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Legislarture in your speec?x at ?he op/ening of the session, and as the Despateh of Lord
Council and Assembly, in their replies, have pledged themselves to e, e
devote to it their serious attention, the present session will not pass T
away without the enactment of some Bill for settling on a liberal and
comprehensive basis this important question. His Majesty’s Govern-

ment would be most anxious to co-operate with the Provincial

Legislature in any measure having this object in view, and which

should extend not only to the Church of Scotland, but to the other

large communities of Christians within the Province, an assistance
proportioned to their growing wants and demands,

I have, &ec., * GLENELG.

DESPATCH FROM LORD GLENELG TO SIR FRANCIS B. pgonen of Lora
HEAD, K. C. H. e o
Downing:street, 20 December, 1836.  cember, 1836,
Si,—I have had the honor to lay at the foot of the Throne the
Address to His Majesty from the Clergy of the Church of England in
Upper Canada, which accompanied your despatch of the 19th October,
No. 83, and His Majesty has been pleased to receive this Address very
graciously. '

The subjects to which the petitiorers principally refer are two: ist,
The application of the Clergy Rescrves to the maintenance of Ministers
of the Church of England; and 2nd, The erection of a new diocese
coincident in extent with the Province of Upper Canada.

On tho first of these questions I do not at present feel myself at
liberty to enter. The views of His Majesty's Government, and the
grounds on which they have referred the consideration of it to the
Provincial Legislature, bave already been fully explained in my own
despatches, and in those of my predecessors. It is only necessary now,
to observe, that from those views I see no reason to depart.

In regard to the erection of a scparate diocese in Upper Canada, 1
have, by His Majesty’s command, submitted that portien of the
Address for the opinion of his Grace the Archbishop of Canterbury,
and whenever the views of the most Reverend Prelate shall have been
ascertained, His Majesty will resume the consideration of the subject,
but whatever may be His Majesty’s ultimate decision on this point, it
is my duty distinctly to state that even if that decision should be
favorable to the prayer of the Address, it would not be in His
Majesty’s power to provide for the new Bishoprick any pecuniary

emoluments.
I bave, d&ec. GLENELG.

DESPATCH






103 ,
DESPATCH FROM LORD GLENELG TO SIR F. B. HEAD, Despatchof Lord

lenelg to Sir F.

BARONET, LIEUTENANT GOVERNOR OF B, Hea, G July
UPPER CANADA.

DownING-STREET, 6th July, 1837.

Sir,—1 have received your despatch, dated the 2d May last, No. 51,
enclosing the copy of an address to the King, by the assembly of
Delegates, in conjunction with the established Church of Scotland, and
the copy of an address from the same parties to yourself, praying you
to transmit to me the copy of the address to the King, and to recom-
mend the same to His Majesty’s favorable consideration.

This address, as you have observed, asserts that the Constitutional
Act of the Canadas of the year 1791 is an infringement of the rights of
the petitioners ; you therefore think it needless to offer any observations
on the subject. I entirely concur with you in thinking, that, in the
administration of the Government of the Province, neither Her
Majesty’s confidential advisers nor you had any proper concern with
the question, whether the Constitution of 1791 was wisely framed,
or consistent with the just pretensions of cach of the three Kingdoms
now constituting the United Kingdom of Great Britain and Ireland.
It is sufficient for us to know, that the British Legislature have enacted
that law, and that the Legislature of the United Kingdom is alono
capable to repeal or to amend it. The duty of the exceutive Govern-
ment is simply to execute its provisions. In this conclusion you have
rested, and there also I should have been inclined to terminate the
discussion, if I had not recently found cause to suppose that the Act of
1791 has received an erroneous construction from the petitioners, as
well as from others of deservedly great authority in the Province. It
is important to rescue the Constitution from a censure and a conse-
quent unpopularity to which it is not justly obnoxious.

The petitioners maintain that the Act of 1791 is an infringement on
their rights, because it provides for the endowment of Rectories in
Canada, and for the presentation of Ministers of the Church of England
as incumbents and because it invests those incumbents with spiritual
jurisdiction over all denominations of Christians within the bounds of
their respective Rectories. 'To show that this alleged grievance is not
merely a theoretical evil, but a practical wrong, the petitioners refer to
the establishment of fifty-seven Rectories in January, 1836. They
complain of this measure as a departure from the pledge of the Crown
to refer to the local Parliament the settlement of the disputes which
had arisen respecting the Clergy Reserves, and declare themselves
unwilling to assume that the King would at that time have instructed
His Majesty’s represcntative to have established those Rectories; they
then declare that this Act has tended more than any other circurstance

to diminish
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t diminish the cstimation of the equity of His Majesty's Government D
in the Province, and as a reparation they call upon the King, in sub- ¥
stance, to invest the Church of Scotland with powers co-extensive with
those which are enjoyed by the sister Church of England, but to
vestrict the spiritual authority of both to their own peculiar members.
Without expressing a decided opinion as to the nature and extent of
the spiritual jurisdiction which would accompany the creation of any
Rectories under the Act of 1791, I trust that the following explanation
of the measures which I have taken in the interval which has elapsed
since I received your despatch of the 17th December last, No. 101,
upon the subject of the fifty-seven Rectories created by an Act of your
immediate predecessor in the Government, will convince the petitioners
of the Church of Scotland that they have to a certain extent misap-
prehended the Act of 1791, so far at least as that Statute may be
supposed to have authorized the establishment of the Rectories in
question.

You are aware that your Despatch of the 17th December 1836,
contained the” first official intimation which ever reached me of the
Rectories having been either established or endowed. The fact had
been asserted in Parliament, but I was rot only officially uninformed,
but really ignorant that it had occurred; I therefore requested you to
supply me with the necessary information, and until it reached me in
the month of February last, I was entirely destitute of all authentic
intelligence as to what had really been done.

You will not, I trust, even for a moment, suppose that I refer in the
spirit of censure or eomplaint to the silence of the Provincial Govern-
ment on this occasion; it admits of an obvious explanation. The
creation and endowment of the Rectories was almost the last Act of
Sir John Colborne’s Administration; and as at that time you were
actually on your way from New York to Toronto, your prodecessor
probably assumed that the proceeding would be reported by you, he
having at last, as it may well be imagined, scarcely leisure enough for
the discharge of his many indispensable and urgent public duties. On
the other hand, it is impossible not to respect the feelings which indis-
posed you to enter on the subject. Regretting the measure itself as
creating a new embarrassment in your path, at that time beset by
difficulties of no ordinary kind, and naturally regarding it as irremedi-
able, you preferred to contend with this obstacle silently rather than to
avail yourself of it, either as an apology in the event of failure, or as
enhancing your own merit in the event of success. To this generous
solicitude for the credit of your immediate predecessor I have always
attributed your omission to report his proceedings with regard to the
Rectories; and I fully admit, that with the opinion which you
entertained, and could scarcely have failed to entertain, as to the

validity

espatch of Lord
lenelg o Nir F.
Hend, 6th

uly, 1237,
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validity of the Act itself, the motives for making it a subject of corres- gﬁflll'gl‘g‘wéi}‘gjl

; B. Head, 6th
pondenco wers but few and of no great weight, iy, 157

Although, for the reasons to be subsequently stated, I am compelled
to think that the creation and endowment of the Rectories wera not
lawful or valid measures, yet it would be most foreign to my real
intention if I should be supposed to cast any doubt on the propriety of
Sir John Colborne’s conduct in reference to them. That distinguished
officer has given too many proofs of his devoted zeal for His Majesty’s
service, and for the good of the King’s subjects, to permit the admis-
sion of even a surmise injurious to his public spirit on this or any
other occasion ; and although I may differ from bim in opinion as te
the expediency of establishing the Rectories, especially at the moment
chosen for that purpose, yet I am convinced that Sir John Colborne
would as readily as any man acknowledge that opposite views of the
public interest, upon any particular question, may be entertained by
men engaged in the same branch of His Majesty’s service without
derogating in the slightest degree from their mutual esteem and
confidence. Indeed, in proportion to the strength of those feelings
will usually be the freedom with svhich such oppesite views are avowed
and discussed.

On receiving your Despatch of the 17th December, it appeared to
me very questionable whether any adequate legal authority existed for
the creation or endowment of the Rectories. T did not indeed per-
ceive any possible ground for disputing the right of the Lieutenant
Governor in Council to proceed to that measure, if previously
sanctioned by the King; but on referring to the commissions of Lords
Aylmer and Gosford, to the general instructions accompanying them,
to the correspondence Letween this department and the Provincial
Government, and to the minutes of the Executive Council of the 15th
January, 1836, it appeared to me that no such sanction had ever heen
given. The grounds of this opinion you will learn from the accom-
panying copy of the communication which I thought it necessary to
address to the King's Advocate and to the Aftorney and Solicitor
General.

The Law Officers of the Crown received that reference on the 12th
April, and reported to me their answer on the 8th ultimo. The delay
is readily accounted for by the great importance of the question, and
by the anxiety of His Majesty’s Legal Advisers to offer no immature
judgment onsuch an oceasion. I enclose for your information a copy
of their report. You will find that they declare their opinion to be,
that the erection and endowment of the fifty-seven Rectories by Sir J.
Colborne are not valid and lawful Acts.

I cor:fess myeelf to Le much embarrassed by this decision; it imposes

upon Her Mujesty’s Government a duty which is for many reasons
exceedingly
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exceedingly irksome. The demands of the members of the Church of Respateh of Lerd
Scotland would forbid a silent acquiescence in what has been done, “"m;{ffgé;‘.‘h ’
even if such inaction were otherwise compatible with the obligations

of the office which I have the honor to hold; yet I feel that by

acting on the advice of the Law Officers of the Crown in this instance

1 shall inevitably appear to be assuming an attitude of opposition to

the interests of the Church of England, I can, however, only pursue the

straight path which lies before me; trusting that if I shall not at first

escape misconstruction, I shall ultimately be acquitted by the parties

more immediately concerned of any failure in the affection and

veneration for the Church of England which should characterize every

sincere member of her corumunion.

It is of course possible that the statement on which the Law Officers
of the Crown have founded their opinion may be erroncous or defec-
tive, although it is certain that the utmost care and labour have been
bestowed on the investigation of the fucts of the case. It is also possible
that Her Majesty’s Begal Advisers may have misapprehended the law,
although it is equally clear that they have bestowed their most patient
and laborious attention on the questions proposed to them. But,
adverting to each of these possible sources of error, my first solicitude
is to ascertain whether any such mistake has really occurred.  You
will thereforc have the goodness to communicate a copy of this
Despatch to the Archideacon of Toronto, who will probably think it
right to lay it before the Lishop of Moatreal, who is now officiating as
Bishop of the Divcese of Quebec; and you will invite his Lordship and
the Arcluleacon to iuform you whether they are aware of any
material fact omitted in the case laid before the Crown Lawyers, or
inaceurately stated there, or of any lnportant argument whick may be
supposed to have eseaprd the notiee of those learned persons. If any
such crror or oversight shall appewr to you to Lave been eommitted,
you will suspend all further proceclings until you Lave reported on the
case to me, and shall have recelval my further instructions.

If no such ervor shall be pointed out by the Bishop or the Arch-
deacon, or shall oceur to yourself, you will then counsult with them as
to the method by which the question of law can be brought to an
adjudieation with the least d-lay, inconvenience, and expense, and with
the least dunger of placing the Loval Governmeut in the juvidious
position of being engaged in au open controversy with the Church of
England in the Provinee. 1 trust that some method will be found of
obtaining the judgment of the Court of Queen’s Benehin a form
which will exclude the supposition of any unfriendly fecling on either
side,  On this subject you will, of coursc, act under the guidance of
vour legal advisers. It matters little what may be the shape of the
litigation, if it shall avoid every sewblance of hostility, and shull be

such
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such as to bring the question of law fully to adjudication in such a Pespatch of Lord
v Glenelg (o Sir F.

manner as will enable either party to bring the eause by appeal under B. Head, tia
the review of the Judicial Committee of the Privy Council. v

I have assumed that the Bishop and the Archdeacon would not
think themselves at liberty to surrender the rights, apparently vested in
the Church of England, in deference to the opinion of Her Majesty’s
legal advisers, and without the previous judgment of the proper legal
tribunals. I must go further, and avow my opinion that such a
surrender is neither to be asked nor desired. Her Majesty’s Govern-
ment repose indeed in the law officers the confidence to which their
high professional reputation gives them so just a title; but I am
persuaded that it would be more satisfactory to those learned persons
themselves, as it would be far more agreeable to me and my colleagues,
that claims of such peculiar delicacy and importance should be decided,
not on the rosponsibility only of the judgment of the Queen’s Advocate
and the Attorney and Solicitor General, but on that of the proper
tribunals, after a full investigation of all the facts of the case, and of all
the principles of law bearing upon them.

On such subjects as the present, little advantage is gained, while
much inconvenience is incurred, by concealment. The public at large
are so deeply interested in the result, that they are entitled to know the
progress of the discussion, when no positive injury can arise from the
disclosure; you have therefore my authority to communicate this
Despatel or any passages of it which you may think it not inconvenient
to communicate to the petitioners of the Church of Scotland, as the
answer to their application.  They will perceive that their request for
the grant of certain peeuliar advantazes to their own church procecds
on an assumption, the accuracy of which is yet to be decided,—the
assumption, numely, that the Church of England has acquired a valid
and lawful title to the endowments made in her favour in January,
1836, and to the spiritual jurisdiction which is supposed to be incident
to those endowments.

I have, &e,, GLENELG.

First enclosure No. 4. Enclosure No. 4.

Downxing-sTREET, 12th April, 1837,

Sir,—The Statute 31 Geo. 3, ¢. 31 s. 38, cnables His Mujesty to
authorize the respective Governors of Lower Canada and of Upper
Canada, with the advice of the Executive Council, to constitute within
each Township or Parish a Parsonage or Rectory according to the
Estublishment of the Church of England, and to endow every such

Parsonage
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Parsonago or Rectory with so much of the Clergy Rescrves as the Enclosure No. ¢
Governor, with the advice of the Council, shall judge to be expedlient,
under the then existing circumstances of such Township or Puuish.

The Governor’s Commission, dated the 6th July 1835, following in
this respect the ancient and established form, authorizes the Governor,
or in his absence the Licutenant Governor, with the advice of the
Executive Council, to ercct Parsonages in each Township or Parish
according to the Establishment of the Church of England, and to
endow any such Parsonage or Rectory with any part of the Cleray
Reserves, “subject neverthelesy” (to quote the precise words of the
commission) “ to such Instructions touching the premises as shall or may
be given you by us under our signet and sign manual, or by our order
in our Privy Corneil, or through one of our principal Seereties of
State.”

Thus the authority which His Majesty was epabled by Parliament to
impart to the Governor was, in fact, so imparte 1 to him, subject to the
King’s farthor instructions.

From the date of the Statnte 31st Geo. 3, until the year 1835 the
power of constituting and erecting Parsonages or Rectories was never
exercised in Upper Canada; but at the close of that year it was called
into exercise by the then Lientenant Ctovernor Sir Jolm Collorne. Tho
intention to adopt this mensure was not commmnicatel by Sir Jolin
Colborne to His Maje<ty’s Government, nor was the measure itself ever
reported by that ofliver, having been taken immediately before his
vesienation of the Government into the hands of his sneeessor Siv
Trancis Head.  The total number of Rectories thus established appears
to have been fifty-seven.

Having recently received from Sir Francis Head a report on the
subject, enclosing the Minutes of the Executive Couneil of Upper
Canada of the 15th January, 1836, I cuclose a copy of those Minntes,
You will perceive from them that the Council fonnded their reeom-
niendation of this measure on a despateh from Lord Godericliof the 5th
April 1882, from which they quote ome passage.  That passage,
Eowever, is not accvrately deseribed. Lord Goderich ds represented in
the Minates as exprosing his dexiro “ that a moderate portien of land
should be assigned to each Towaship or Parish for cosuring the futare
comfort, if not the complete maintenance, of the Ructor<”  On refer-
ring to the despateh itSelf it appears that it expressed his Lordship’s
opinion that tho greatest beucfit to the Church of England would be
derived from applying a portion at least of the funds under the control
of the Executive Government “in preparing, as far as may be practica-
ble, for profitable oceupation, that madarate portion of land which you
(Sir J. C.) propose to assivn in cach Parish for inereasing the future
comfort, if not the complie maintenance, of the Rectors™  The

distinetion
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distinction between the Earl of Ripon's language and the terms in Enclosure Nej 1.
which it is thus quoted is important, It conveys no signification of his
Majesty's pleasure, nor indeed any instruction, respecting the erection of
Parsonages and Rectories, nor even with regard to the grant of land for
the maintenance of the Clergy. The main subjict of the passage is
the application of certain funds in preparing for profitable occupation
certain lands, and those lands are indicated merely by a passing
reference to some intention entertained and announced by Sir John
Colborne. The records of this office contain no despatch from Sir J.
Colborne in which any allusion is made to the subject. It may there-
fore be inferred that Sir J. Colborn¢’s intentions were made known to
Lord Ripon through some private and unofficial channel.

The Courncil, however, appear to have understood Lord Ripon's
Expressions as such an intimalion of the King's pleasure as would
Justity the creetion and endowment of fifty-seven Rectories,  That the
words were not designed by his Lordship to be so understoud may
with some confidence be inferred from the following circumstance :—
the Statute 31 Geo. 3. sec. 36 to 40 enables the Provincial Legislature,
on certain conditions, to repeal 56 much of that Act as relates to the
Clergy Reserves.  On the 21st of November 1831, that is six menths
before the date of the despatch to which reference is made by the
Executive Council, Lord Ripon addressed to Sir John Colborne a
despatch, in which the Provincial Legislaturo were invited to exercise
this power, and he expressly recommended that the repeal should em-
brace all the clauses in question, amongst which are included those
which relate to the erection and endowment ot Rectories.  The despatch
of the 5th of April 1832 was marked “confidential;” and it would scem
impossible that Lord Ripon could have designed by such a communica-
tion to convey to the Licutenant Governor the King's sanction for
neutralizing to a considerablo extent the effuct of that repeal, which
five months before his Lordshi) had recommended in a public despatch,

T enclose for your perusal copies of the two despatches of the 21st
November, 1831, and of the 5th of April, 1832,

The questions which I would propose for your eonsideration are the
following :

First—Adverting ‘to the terms of the Statute, 31 George 3rd, chap.
31, section 36 to 40, and to the terms of the Royal Commission, could the
Licutenant Governor, with the advice of the Executive Council, Jaw-
fully constitute and erect or endow any Parsonage or Rectory within
the Province without the further signification of His Majesty's pleasure?

Secondly.—Can Lord Ripon’s Despatch of 5th April, 1832, be
regarded as signifying His Majesty’s pleasure for the erection of Par-

sanages or for the endowient of them, or for either of thuse purposes.
Thirdly.
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"Thirdly.—Are the crection and the endowment of the fifty-seven Enctosure No. 4.
Rectories by Sir J. Colborne valid and lawful acts?

Fourthly.—If the preceding questions be answered in the affirmative,
have the Rectors.of the Parishes so erected and endowed the same
ecclesiastical authority within theirrespective limits as are vested in the
Rector of a Parish in England, or within what other bounds is that
authority restricted !

You will have the goodness to consider these questions in consulta-
tion with the King's Advocate and Mr. Solicitor General, and report to
me your and their joint opinion upon them.

T have, &c.Z

GLENELG.
The ArTorNeY GENERAL, &c., &c., &e.

Doorors’ Commons, 8th June, 1837.

Opinion of His

Majesty’s Law
My Lorp,—We are honoured with your Lordship’s letter of the 12th ?&ﬂi‘?ﬁ;nc'

of April, stating that the Statute 31 Geo. IIL. c. 31 to 38, enables His ¥

Majesty to authorize the respective Governors of Upper Canada and

Lower Canada with the advice of the Executive Council, to constitute

within each Township or Parish a Parsonage or Rectory, according to

the establishment of the Church of England, and to endow every such

Parsonage or Rectory with so much of the Clergy Reserves as the Go-

vernors, with the advice of the Council, shall judge to be expedient

under the then existing circuinstances of such Township or Parish.

That the Governor’'s Commission, dated the 6th July, 1835, follow-
ing in this respect the ancient and established form, authorizes the
Governor, or in his absence the Licutenant Governor, with the advice
of the Executive Council, to erect Parsonages in each Township or
Parish according to the establishment of the Church of England, ant
to endow any such Parsonage or Rectory with any part of the Clergy
Reserves, “subject nevertheless (quoting the precise words of the Com-
mission) to such instructions touching the premises as shall or may be
given you by us, under our Signet and Sign Manual, or by our order
in our Privy Council, or through one of our Principal Sceretaries of
State.”

Thus the authority which His Majesty was enabled Ly Parliament
to impart to the Governor, was in fact so imparted to Lim, subject to
the King’s further instructions.

That from the date of the statute 31 Geo, 1L until the year 1835, the

power of consolidating and erecting Parsonages or Rectories was never
exercised
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exercised in Upper Canada; but that at the close of that year it was Opinion of His
called into exercise by the then Lieutenant-Governor, Sir John Col- %‘3—.";’:,{;,,,,‘.;::’_
borne. That the intention to adopt this measure was not communicated ‘aﬁil‘ex? Lord
by Sir John Colborne to His Majesty’s Government, nor was the mea-

sure itself ever reported by that officer, having been taken immediately

before his resignation of the Government into the hands of Lis succes-

sor, Sir F. B. Head.

That the total number of Rectories thus established appears to have
been fifty-seven.

That having received from Sir F. Head a report on the subject
enclosing the minutes of the Executive Council of Upper Canada of
15th January, 1836. Your Lordship encloses a copy of those minutes.

That we shall perceive from them that the Council founded their
recommendation of this measure on a despatch from Lord Goderich,
of the 5th April, 1832, from which they quote one passage; that
passage, however, is not accurately described. That Lord Goderich
is represented in the minutes as expressing his desire “that a mode-
rate portion of land should be assigned in such Township or Parish
for ensuring the future comfort if not the comfortable maintenance of
the Rectors.”

That, on referring to the despatch itself; it appears that it expressed
his Lordship’s opinion that the greatest benefit to the Church of Eng-
land would be derived from applying a portion at least of the funds
under the control of the Executive Government “in preparing, as far
as may be practicable for profitable occupation, that moderate portion
of land which you (Sir J. Colborne) propose to assign in each Parish
for increasing the future comfort, if not the complete maintenance of
the Rectors.”  The distinction between the Earl of Ripon's language
and the terms in which it is thus quoted is important. It conveys no
signification of His Majesty’s pleasure, nor indeed any instruction res-
pecting the erection of Parsonages and Rectories, nor even with regard
to the grant of land for the maintenance of the Clergy. The main sub-
ject of the passage is the application of certain funds in preparing for
profitable occupation certain lands, and those lands are indicated merely
by a passing reference to some intention entertained and announced by
Sir J. Colborne. 'That the records of the Colonial office contain no
despatch from Sir J. Colborne, in which any allusion is made to the
subject. It may therefore be infarred that Sir J. Colborne’s intentions
were made known to Lord Ripon through some private and unofficial
channel.

The Council, however, appear to have understood Lord Ripon's
expression as such an intimation of the King’s pleasure as would justify
the erection and endowment of fifty-seven Rectories, That the words

were
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wete not designed by His Lordsbhip to be so understood may, with some Opinion of His
confidence, be inferred from the following circumstances —Tle Statute gf?f:g;m JIG?:
31, George 3, s. 36 to 40, cnables the Provincial Legislature, on certain }}glg;el? Lord
conditions, to repeal so much of that Act as relates to the Clergy

Rererves: on the 21st of Noveriber, 1831, that is, six months before

the date of the despatch to wlich reference is made by the Executive

Council, Lord Ripon addressed to Sir J. Colborne, a despateh, in which

the Provincial Legislature were invited to exercise this power, and he

expressly recommended that the repeal should embrace all the clauses

in question, amongst which are included those which relute to the

erection and endowment of Rectories.

That the despatch of the 5th of April, 1832, was marked “ confiden-
tial,” and it would seem impossible that Lord Ripon could have
designed by such a communication to convey to the Lieutenant
Governor the King’s sanction for nentralizing, to a considerable extent,
the effect of that repeal which five moutls before is Lordship Lad
recommended in a public Despatch,

Your Lordship eneloscs for owr perusal copivs of the two Despatches
of the 21st of November, 1831, and of the 5th April, 1832,

The questions which your Lordship is pleased to propose for our
consideration are the following :

First.—Adverting to the terms of the Statute 31st Guo. 3, Cap. 31,
Sec. 36 to 40, and to the terms of the Roval Commission, could the
Lieutenaut Governor, with the advice of the Excentive Council, law-
fully constitute and erect or endow any Parsonage or Rectory within
the Provinee without the further signification of His Mijesty™s pleasure?

Secondly.—Can Lord Ripon’s Despatch of the 5th April, 1832, be
regarded as signifying s Mujesty’s plensuie for the erection of Parson-
ages, or for the endowment of then, or for cither of those purposcs?

Thirdly.—Are the erections and enldowment of the fifty-seven
Rectories by Sir J. Colborne valid and lawful Acts?

Fourthly—If the preceding questions be auswered in the affirmative,
have the Rectors of the Parishes so erccted and endowed the same
ecclesiastical authority within their respective limits as is vested in the
Rector of a Parish in England, or within what other bounds is that
anthority restricted 2

And your lordship is pleased to request that we would consider these
questions in consultation, and report to your Lordship our joint opinion
upon them.

In obedience to your Lordship’s commands we have considered tho

several questions, and have the honor to report that, adverting to the
terms
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terms of the Statute 31 Geo. 3. cap. 31., Sce. 36 to 40, and to the terms Opinion, of His
of the royal commission, we are of opinion that the Lieutenant Gover- Oficers fthiune.

nor, with the advice of the Executive Council, could not lawfully };ﬂe‘l‘é,mm
constitute and erect or endow any Parsonage or Rectory within the

Province without the further signification of His Majesty’s pleasure.

Secondly.—We are of opinion that Lord Ripon's despatch of the 5th
April 1832 cannot be regarded assignifying His Majesty’s pleasure for
the erection of Parsonages, or for the endowment of them, or for either
of those purposes.

Thirdly.—We are of opinion that the erection and the endowment of
the fifty-seven Rectories by Sir J. Colborne are not valid and lawful
Acts.

We have, &c.
J. DODSON.
J. CAMPBELL.
R. M. ROLFE.
The Lord GreNELg,
&e.,, &c, &e.

DESPATCH FROM LORD GLENELG TO SIR F. B. HEAD Despatch of Lord
BART, K. C. H,, B Heut, 7uh Sep-
tember, 1837
Dowxing StreET, 7th September, 1837.

Sir,—During the present year I have received numerous communi-
cations from gentlemen, either resident in England, or deputed hither
by communities in connexion with the Churches of England and Scot-
land, on the subject of the present state of the ecclesiastical establish-
ments in the Canadian Provinces, and more especially with reference
to the appropriation of the Clergy Reserves. In answer to these com-
munications, I have entered at considerable length into the question,
and have fully explained to the applicants the position and the views of
Her Majesty’s Government respecting it. I herewith enclose for your
information copies of this correspondence, of which a schedule accom-
panies this despatch.

With the previous knowledge which you possess of the subject, and
the information contained in the accompanying letters, it is unnecessary
for me to enter into any detailed exposition of the present state of the
case. It it is sufficient to observe, that, notwithstanding the instances
the deputies, the objections against any interference of the Imperial
which, as you will perceive, have been addressed to me by some of
Parliament except at the invitation of the Canadian Legislatures, appear

to be insuperable.
At the
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At the same time, there is scarcely any question connected with pub- Despatch from
. . . . G
lic affairs in Canada the settlement of which on a comprehensive and ST R
liberal basis, would be hailed with more satisfaction by Her Majesty’s "™ “*™ 1%

Government.

Independently of its intrinsic interest, this question derives an imp-r-
tance which can scarcely be exaggerated, from the nature of the feelings
which it ealls into action.  Involving much of a religious character, it
is approached with sentiments far more serious and deeply rooted than
are Lronght to the diseussion of ordinary political questions. It is
therefore with no groundless anxiety that Her Mujesty's Government
have long contemplated the unsettled state of this question, an anxiety
which has been fully justified by the events of the last session in
Upper Canada.  On referring to the public journals, I find that the
settlement of the Clergy Reserves engaged much of the attention of the
Assembly of that Provence, and gave rise to discussions of unusual
length and animation. The intensity of the public feeling on the sub-
ject is attested by the large space devoted to the discussion of it, no less
than by the direct evidence of many of the gentlemen who have
addressed me; while the difficulty of devising a final settlement of the
antagonist claims, and the ill consequences resultivg from their conti-
nual agitation, have induced some «f tho<e gentlemen earnestly to invoke
the interposition of the Imperial Legislature,

Under these circamstanecs, you will realily understand my anxiety
to contribute by all me:ns in my power to an adjustment of the ques-
tion, and it has appeared to me that the experience acquired in other of
the British: Colonies might, perhaps, be useful in sugeesting to the Le-
gislatures of Upper and Low:r Cauada the arrangement of a measure
which might be satisfactory to all parties.  In the Colony of New
South Wales, a great deficioney existedin the means of velizious instruc-
tion, a defiviency which the unassisted efforts of the inhabitants would
have been quitc inadequate to supply. To remely this difficulty, Her
Majesty’s Government proposed a plan, the principles anl details of
which you will find fully explained in those parts of the accompanying
Parliamentary paper, which relate to a provision for the erection of
places of worship and the inaintenance of ministers in the Australian
Colonies, and wlich have since been adopted and embodied in 2 Legis-
lative enactment passed by the Governor and Council of New South
Wales, and also enclosed for your information.

The circumstances of the Australian Colonies differ so widely from
thoso of Canada, that it would be plainly impossible to transfer to the
latter country the entire system which has been ailopted with suceess in
the former. Nor should I venture to prescribe to the Legislatures of
the Canadian Provinces the principles on which they should endea-
vour to make provision for the religions wants of their fellow-colonists.

The
r
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The inhabitants of the Australian colonies belong almost exclusively to Despatch from
the Churches of England, of Scotland, and of Rome; but in the Cana- SR &
das, the case is different. There are in those provinces many other i sep, 1687
persuasions of Christians forming large communities, exch superintend-

ed by a controlling body.  The exclusion of thuse communities from the

benefit of a public provision made for religious purpuses weuld be quite
inconsistent with the design of Her Majesty’s Government. It is, on

the contrary, their anxious wish that to all such Christian communities

assistance should be afforded, in proportion to their numbers and to

their necessities. To the maintenance of the actual ministers of the

Churches of England and Scotland in their existing emoluments, the

faith of Her Majesty’s Government is, as you are aware, distinetly

pledged; but should any arrangement be hereafter concluded with the
Legislatures of Upper and Lower Canada for the cession to them of the

Crown Revenues, there would be at the disposal of the Legislature from

that fund, and from the other sources of revenue, ample means of pro-

viding for the erection of places of worship, and the salaries of ministers

throughout the provinces.

I have, &e.,
GLENELG.

EXTRACT OF A DESPATCH FROM SIR F.B. HEAD, BART, y Exmractof 3 De.

K.C.H, TO LORD GLENELG, DATED GOVERNMENT Henito Lo~
HOUSE, TORONTO, 10tu SEPTEMBER, 1837. tember: 1837 7

The story of Mr. Hagerman’s conduct on the great subject of the
Clergy Reserves was shortly as follows :

When that question was about to be brought before the Assembly, I
foresaw it would give rise to a most angry debate, which would pro-
bably end in nothing.

I therefore, although I had no precise instructions on the subject,
determined to use all the influence in my power to help the question to
a conclusion ; and I accordingly determined to recommend that the
Reserves should be divided among the Churches of England, Scotland,
Rome, and Wesleyan Methodists, in the proportions which the popu-
lation of those great sects respectively bear to each in the Mother
Country.

On submitting this abstract proposition to Mr. Hagerman, he at once
assented to the Church of England, the Church of Scotland, and the
Methodists sharing the Reserves, but he avowed to me, that unless strong
arguments were adduced, he could not conscientiously be the advocate

of the Roman Church,
The
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The more I argued in favour of that part of my proposition, the more Estract of a De-
did Mr. Hagerman urge his objections to it ; and I can truly add, the B Lord
more did I respect him for doing so.  He firmly adhered to his opinion;; ge‘fnlzlfliﬁa;um
but he concluded by observing, that though he could not promise to
vote in favour of the Catholics, yet for my sake, he would retire from

opposing their admission.

I conceive that on a question of conscience, Mr. Hagerman ought not
to have done more than he did. However, after all, the proposition
never came to a division.

Finding that party feeling was rnning so high that it was impossi-
ble for any man breathing to guide it, I became of opinion that it
would be prudent to abandon the contest, by placing the Reserves at
the disposal of His Majesty, or, in other words, by reuniting them in
the Crown.

This proposition I explained to Mr. Hagerman, who brought it for-
ward in the House of Assembly, advocated it most ably, and failed in
carrying it only by one vote.

The great discussion having thus failed, it was therefore abandoned
in despair by all parties; but a memorial was addressed to the House
of Assembly, by the Ministers, Elders, and Cougregation of Lancaster,
in connexion with the Church of Scotland, complaining that “ there
appeared to have been an organized system pursued by the ditferent
Provincial Administrations, of thwarting them in the attainment of their
just and legal rights;” that the endowment of the fifty-seven Rectories
was “unjust, illegal, and unconstitutional;” and “that your memo-
rialists complain especially of the power which the Act under which
Rectories have been established, gives to the Church of England of
lording it over our consciences, and exercising a spiritual tyranny over
us, to which, as conscientiously attached to the doctrine, discipline, and
worship of the Presbyterian Church, we cannot submit.”

It was impossible for any one acquainted with the religious feelings
which existed at that moment in the House of Assembly, to read the
language of this petition, without foretelling that it would be productive
of a violent religious debate, and accordingly, as soon as the subject was
broached the conflict began. Sometimes the Scotch got uppermost,
sometimes the English; but what was ejaculated by eitber, I believe no
man living can declare.  However, it hajpened that Mr. Mackenzie's
newspaper came out the next day, and as he is not only a Scotchman,
but one of Mr. Hagerman's bitterest enemies, your Lordship may easily
conceive, that Mr. Hagerman’s speech was purposely and mischievously
made as offensive as possible to the Scotch.

DESPATCH
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DESPATCH FROM LORD GLENELG TO LIEUTENANT- Despatch of Lord
GOVERNOR SIR GEORGE ARTHUR, K. C.1. GL o arnor K

1o Verelher
230 158,
Dowxive StreeT, 23rd December, 1837, !

Str,—I have received your prelecessor’s dexpatch, No, 103, of the
16th September, transmitiing two memorials from the Syuod of the
Piresbyterian Church of Canada, in connexion with the Church of
Scotland, having reference to the claim of that church to a share of the
revenue accruing from the Clergy Reserves, and to the Rectories lately
constituted in the Province of Upper Canada,

With respect to the first of these subjects, I am led to believe, from
the terms of the memorial, that some misapprehension exists on the part
of the Synod, as to the declared intention of Her Majesty’s Government.
In order that they may be clearly understoold, I have to request that
you will communicate to the Synod s> rmaeh of the corresonlence
encl sed in my despatch to Sir Francis Head, of the 7.h Scptember
last, No. 231, as relates to the claims of the Svoteh Church in Upper
Canada, and the views of Her Mujesty’s Government in reference to
those claims.

‘With respect to the coustitution of the Rectories, you will inform the
Synod that, without en‘ering on the discussion of the question as to the
legality of these e.dowvments, or the policy of the measure Ly which
they were created, I trust that an arrangement will shortly be effected,
by which the conflicting claims of various religious denominations in
Upper Canada will be satisfactorily adjusted, and the meaus of Chuis-
tian worship and instruction, in connexion with the Presbyterian Church
in the Province, be materially extended.

I have, &ec.,
GLENELG.

DESPATCH FROM LORD GLENELG TO MAJOR GENERAL Eg?gn(g?zn:{grg

SIR GEORGE ARTHUR, K. C. H, LIEUTENANT Sir Geo  Arihur,
GOVERNOR OF UPPER CANADA. e

Downing Strert, 26th December, 1837,

Str,—Amongst the questions to which your attention will be called
upon your arrival in Upper Canada, one of the most important is that
which relates to the provision for the maintenance and diffusion of
Christian knowledge thronghout, the increasing population of the
Province,

This subject has recently engaged much of the public attention in

Upper Canada, with reference to the recent beneficial appropriation of
the Lands






118

the Lands set apart by the Act of 1791 for religious purposes, and Despateh from

known by the name of Clergy Reserves. It could scarcely be expected
that the discussion of this question could fail to produce considerable
controversy and excitement, or that its settlement could be accomplished
without serious difficulty. I entertain, Loweier, a confident hope that
some plan may at an early period be agreed to, by which the difficul-
ties which have hitherto opposed a satisfactory adjustment of the
conflicting claims of various religious denominations may be removed,
and an adequate provision be made for meeting, on comprehensive
principles, the religious wants of the great body of the inhabitants.

I regret that the agitated question of the endowment of fifty-seven
Rectories in the commencement of the year 1836 has introduced a new
element of dissension. The correspondence which has taken place
between Her Majesty's Government and your predecessor on this
subject will place you fully in possession of the facts of this case. How
far the view originally taken of that subject by the Law Officers of the
Crown may be altered when they shall have maturely considered the
explanations which have recently for the first time reached me, as to
the grounds on which the . jeutenant Governor and Executive Council
really proceeded, I am at present unable to state. In the meantime,
however, before I can receive their Report, I think it right to acquaint
you with the view which I at present entertain of the course which it
may be desirable to pursue with reference to this subject.

The House of Assembly of Upper Canada, as appears from their
Journals of the 9th February, 1837, adopted a series of Rexolutions
relative to these Endowments, of which the sixth declared, “ That this
House regards as inviolable the rights acquired under the patents by
which Rectories have been endowed, and cannot, therefore, either invito
or sanction any interference with the rights thus established.” On the
part of Her Majesty’s Executive Government, I cannot hesitate to avow
our entire adoption of the principle by which this Resolution was
dictated.  Although the Endowments of the Rectories in the year 1836
did not take place with the previous concurrence or knowledge of the
present Ministers of the Crown, yet, as they appear to have been made
at least under a presumed authority from the Secretary of State, and as
considerable time has now elapsed since the parties were put in posses-
sion of the Lands, I should much regret to be compelled to disturb that
settlement, or to dispossess the Clergy of the Church of England of the
Lands which have been assgined for their maintenance.

Should the legal right now appear to the Law Officers of the Crown
to be indefeasible, no practical question will, of course, remain for the
decision of the Government; but, even on the contrary supposition, I
feel that, with the concurrence of the Local Legislature, the Endow-

ments which have actnally been made might be ratified in connexion
with

Lord Glenelg to

ir Geo. Arthur,

Dee. 26, 1837.
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with some general scheme for the future appropriation of the Clergy
Reserves, which would satisfy the reasonable cluims of other denomina-
tions of Christians, As a basis of such a settlement I would propose
that, under the peculiar circumstances of the case, the right of the
Church of Englund to the Endowments of January, 1836, should be
acknowledged and ratified. I would further suggest that this measure
should be accompanied by a Legislative declaration that the establish-
ment and endowment of Rectories in the Province shall not be construed
to confer any right to exercise any Ecclesiastical or Spiritual power
whatever, “ except over the Members of the Church of England.” I
quote these words from the Resolutions of the Assembly of the 9th of
February, 1837, to which I have already referred. That House, indeed,
proposes that this declaration should proceed, not from the Local Legis-
lature, but from Parliament. But I conceive that, if the arrangement I
suggest should meet with general acceptance, there vill be no difficulty
in obtaining an Act of General Assembly for the purpose, and that the
interference of Parliament in the internal affairs of the Province may
thus be avoided.

In the next place, I have to refer you to my Despatch to Sir F.
Head, of the 7th of September, No. 231, in which, and in the enclosures
accompanying it, will be found an explanation of the system established
on my advice by His late Majesty for providing for the religious
instruction of the inhabitants of the Australian Colonics. I do not here
enter into the details of that measure, with which you are already
familiar, but I confine myself to the statement that the general princi-
ple of it is, that the contributions of the State towards the support of
the different Christian communions should be regulated by the extent
of the voluntary efforts which the Members of each should make for the
promotion of the same general end. Of the success of that plan in New
South Wales I have the most satisfactory proofs. The result in that
Colony, even during the short period which has elapsed since the pro-
visions of this measure have been in operation, has been greatly to
increase the spontaneous exertions of the various denominations of
Christians, the number of Ministers, and the means applicable to the
general diffusion of Christian instruction, If the Clergy Reserves of
Upper Canada should be converted into a fund subject to a similar
appropriation, I perceive no reason to doubt of a corresponding result.
If, by the adoption of this scheme, with any modifications which the
knowledge possessed by the Local Legislature of the circumstances of
the Province, and the comparative numbers of the religious denomina-
tions existing in it, may suggest, concord and a mutual good
understanding could be restored amongst the different Christian
societies existing in Upper Canada, an object of the highest importance
would be attained. We should have closed a controversy hostile to the
general peace of Her Majesty’s subjects inhabiting that part of Her

dominions,

Despatch from

Lord Gienelz to
Sir Geo. AT huk,
Dec =6, 187,
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dominions, and should have brought to an end a debate painful to every Detpatch from
. s . . .. . . Glepelg 1
one who is justly alive to the interests of the Christian faith, which we Sir oo Art ur,
. . s Dec. 26, 1637,
all acknowledge and profess under various forms of Ecclesiastical

Government.

You are, therefore, authorised to convey these or any other sugges-
tions which you consider better adapted to effect the object in view, to
the Legislative Council and House of Assembly, in whatever manner
may be the most consistent with constitutional forms and with a careful
respect for their rights and privileges; and 1 earnestly hope that they
will cordially co-operate with Her Majesty’s Government and with
yourself in the adoption of such measures, with reference to this imyortant
subject, as will most effectually conduce to the advancement of the best
interests of all classes of Her Majesty’s subjects in the Province.

T have, &ec.,
GLENELG.

LETTER FROM SIR GEORGE GREY, BT, TO LIEUTENANT foter from i
GOVERNOR SIR GEORGE ARTHUR, K. C.H. gerocsgiéf};ur.
ec. 29, .

Downing-StreeT, 29th December, 1837,

Sre,—I have laid before Lord Glen lg your letter of the 25th instant,
transmitting a memorandum on the subject of the Clergy Reserves in
Upper Canada, for his Lordship’s consideration; and I am to inform
you in reply, that Her Majesty’s Government, so far as the adjustment
of this question depends on them, would willingly concur in any set-
tlement of it which the two branches of the Provincial Legislature
might concur in adopting as best calculated to promote the interest of
religion and education in the Province. Should the satisfactory adjust-
ment of it be facilitated as you anticipate, by securing to each commu-
nion the full extent of aid which is at present afforded to it, Her Ma-
Jjesty’s Government would not entertain the slightest objection to such
an arrangement.  On the other hand, Lord Glenelg would distinetly
disclaim, on the part of Her Majesty’s Government, the wish or the
intention to insist on any such condilion as an indispensable prelimi-
nary to an adjustment of the question; such an interference on the
part of the Government with the functions of the Provincial Legislature,
would, as his Lordship apprehends, tend to create a not unreasonable
suspicion of the sincerity with which the Legislature have been invited
to the exercise of the power reserved to them on this subject by the Con-
stitutional Act of 1791; nor could any conclusive reason be assigned for
insisting on the continuance to each communion of the precise payment
at present received by it, the respective amounts received by the sev'eral

communions
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communions resting on no accurate calculation or estimate of their res- Leter from sir
poctive numbers, or of the claims which they may possess to pecuniary ‘S:iio(.;g).m,x;l?lur,
aid.  Lord Glenelg further directs me to observe, with reference to your "¢ 2% 163
remark, that «it is doubtful what the claims of the Church of Scotland

may be on the Reserves,” that a decided opinion was given by the Law

Officers of the Crown in this country in 1819, in favour of the right of

the Church of Scotland to participate in the proceeds of these Reserves,

and that, in accordance with this opinion, this right has been distinetly

admitted by Lord Glenelg in a recent correspondence-with members of

that Church.  On this subject I am to request that you will refer to

his Lordship’s despatch to Sir Francis Head, of the 7th September, No.

231, and to the enclosures contained in it. Lord Glenelg has no doubt,

that by such an arrangement as that to which you have alluded, for the

disposal of the Clergy Reserves and the investment of the proceeds of

the sale, a very large fund would be rendered available for the pur-

poses of religious instruction and education, aresult which his Lordship

earnestly hopes may at an early period be attained; and he entertains

the fullest confidence that no exertion will be wanting on your part to

bring this matter to a conclusion, at once conducive to the best inte-

rests of the Province, and satisfactory to the various parties who are

peculiarly interested in its settlement.

I have, &c,
GEORGE GREY.

OPINION OF THE LAW OFFICERS OF THE CROWN, Qpinonofthe
JANUARY 2418, 1838, DECLARING THE RECTORIES i, Cromn. Jan.
TO BE VALID. claring the Rec-

tories to be valid.

Docrors Commons, 24th January, 1838.
My Lorp,—

W are honoured with your Lordship’s command, signified in your
letter of the 19th ultimo, transmitting certain documents which were
refarred to us on the 12th of April last on the subject of the endowment
of certain Rectones in the Province of Upper Canada; also enclosing a
copy of the report made by us in answer to that reference, with copies
of a correspondence which has since taken place on the subject, between
your Lordship and the Lieutenant Governor of Upper Canada; also
enclosing a copy of the Commission under which the Government of
the Province was administered in the month of January 1836, when
the order of the Lieutenant Governor in Council respecting those
Rectories was made.

Adverting to these various documents, and especially to the Report

of the Archdeacon of Toronto, accompanying Sir F. Head's despfat;h
of the
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of the 18th of October, your Lordship is pleased to request that we Qpinion of the

Officers of
would report our joint opinion, whether the addition of the material the Crown, Jan.

f Q. .
fact now communicated to us affects the conclusion which we adopted ?3"&"3?‘5“132:’
and reported to your Lordship on the 8th of Juue, and if so, that we
would report the answer which we would now give to the questions
proposed in your Lordship’s letter of the 12th of April, viz.:
“First, adverting to the terms of the Statute 31 Geo. 3. Chap. 41.
Sec. 36 and 40, and to the terms of the Royal Commission, could the
Lieutenant Governor with the advice of the Executive Council, lawfully
constitute and erect or endow any Parsonage or Rectory within the
Province without the further signification of His Majesty’s pleasure.
¢ Secondly, can Lord Ripon's Despatch of the 3rd of April 1832, be
regarded as signifying His Majesty’s Pleasure for the erection of Par-
sonages or for the endowment of them, or for either of those purposes?
“Thirdly. Are the erection and the endowment of the fifty-seven
Rectories by Sir John Colborne valid and lawful Acts?

“Fourthly. If the preceding questions be answered in the affirmative
have the Rectors of the Parishes so erected and endowed the same
ecclesiastical authority within their respective limits asis vested in the
Rector of a Parish in England, or within what other bounds is that
authority restricted?” In obedience to your Lordship's commands,
we have the honour to report that, adverting to the various documents,
and especially to the instructions contained in Lord Bathurst’s despatch
to Sir P. Maitland of the 22nd July 1825, referred to in the report of
the Archdeacon of York (Toronto,) and also to the terms of the Royal
Cormmission, on the whole of which is now before us, we are of opinion,

Ist. That the Lieutenant Governor, with the advice of the Executive
Council, could lawfully constitute and erect or endow any Parsonage or
Rectory within the Province without the further signification of His
Majesty's Pleasure.

2nd. We are of opinion, that Lord Ripon’s despatch of the 5th of
April 1832 cannot be regarded as signifying His Majesty’s pleasure for
the erection of Parsonages, or for the endowment of them, or for either
of those purposes.
3rd. We are of opinion, that the erection or endowment of the fifty-
seven Rectories by SirJohu Colborne are valid and lawful Acts.
4th. We are of opinion, that the Rectors of the Parishes so erected
and endowed have the same ecclesiastical authority within their respective
limits as is vested in the Rector of a Parish in England.
We have, &e,
J. DODSON,
J. CAMPBELL.

R. M. ROLFE.
The Lord GrrwNeLG,
&e., &ec, &-.
DESPATCH
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DESPATCH FROM LORD GLENELG TO LIEUTENANT- Despatch from

Lord Glenelg to

GOVERNOR SIR G, ARTHUR, K.C.H,, DATED DOWN- Licutenant Gov-

ernor Sir George

ING-STREET, 1518 NOVEMBER, 1838, g
iéljg‘sc't. 13th Nov.

Sig,

1 have the honour to acknowledge the receipt of your Despatch
of the 28th November last, No. 95, transmitting an address to me from
the Bishop of Montreal and Clergy of the Church of England in
Upper Canada, praying for a judicial decision of the question respect-
ing the Clergy Reserves, either before the Judges of England or before

* the Judicial Committec of Her Majesty’s Privy Council.

In reply, I have to inform you that as Her Majesty’s Goverment see
no reason to doubt the correctness of the opinion delivered on this sub-
jectin 1819, by the Law Officers of the Crown, they do not consider it
necessary to originate any proceedings on the subject before the Judges
of England or the Privy Council.

I have, &c,,
GLENELG.

Resolutions ofthe
House of Assen-
bly of U. Canada,
Dec. 22nd, 1820,

RESOLUTIONS

Relative to the Appropriation of the Clergy Reserves, passed by the
Commons House of Assembly of Upper Canada, 22nd Decem-

ber, 1826,

v

1.—Resolved, That the Despatch of the Right Honourable Ear]
Bathurst, His Majesty’s Principal Secretary of State for the Colonies,
commaunicated to this House on the 12th instant by His Excellency the
Lieutenant Governor, in answer to the Address to His Majesty of this
House at its last Session respecting the Clergy Reserves, is unsatistac-
tory to this Assembly, in as much as it is silent on a material part of
the respe~tful representation of th's House contained in the said Ad-
dress.

5.—Resolved, That the coustruction given to the Imperial Act,
which appropriates the Clergy Reserves to individuals connected with
the Church of England, and the determination of the Clergy of that
Church to withhold from all other denomination- of Protestants re,
siding within the Province the enjoyment of any pat of the benefits
arising or which may arise from the lands so set apart, call for the

immediate attention of the Provincial Legislature to a subject of such
vital
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vital interest to the public in general, and that such claim by the Pro- Resalutlons of the
1 ) . e S -
testant Episcopal Church is contrary to the spirit and meaning of the blyef U. Canada,
e . . Dec. 220d, 826
31 Geo. 3., and most injurious to the interests and wishes of the Pro-
vince,

Yeas, 28.—Nays 3,—Majority, 25.

6.— Resolved, That a comparatively small proportion of the inhabi-
tants of Upper Canada are members of the Church of England, and
therefore ought not in justice to desire the sole enjoyment, by their
Clergy, of all the advantages which these lands present, to the exclusion
of their fellow subjects, although equally loyal and firm in their attach-
ment to His Majesty’s Government and the Constitution,

7.— Resolved, That in a thinly inhabited country, such as Upper Ca-
nada, where the means of moral instruction to the poor are not easily
obtained, it is the bounden duty of the Parliament to afford every
assistance within its power towards the support of education.

8.—Resolved, That the present provision for the support of Dis-
trict and Common Schools is quite inadequate to the wants of the peo-
ple, and .ought by every reasomable exertion to be increased, so as to
place within the reach of the poorest inhabitant the advantages of a
decent education,

9.—Resolved, That it is the opinion of a great proportion of the
people of this Province, that the Clergy Lands, in place of being
enjoyed by the Clergy of an inconsiderable part of the population, ought
to be disposed of, and the proceeds of their sale applied to increase the
Provincial allowance for the support of District and Common Schools,
and the endowment of a Provincial Seminary for learning, and in aid
of erecting places of public worship for all denomirations of Christians.

Yeas. 31.—Nays, 2—Majority 29.

Resolved, That the number of the Protestant Episcopal Church in
the Provinces bears a very small proportion to the number of other
Christians, notwithstanding the pecuniary aid long and exclusively
received from the Benevolent Society in England by the members of
that Church, and their pretension to a monopoly of the Clergy Reserves.

Yeas, 30.—Nays 3.—Majority 27.

JOURNALS OF THE HOUSE OF ASSEMBLY. Journals of the

— Hous&?f Assem-
bly of Upper Cane
171 JaNUARY, 1829. .d’a,san. 17,1829,

Mr. Secretary Mudge brought down from his Excellency the
Governor a Message, and having presented the same to the Speaker
retired.

The
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The Speaker then announced to the House the Receipt of a Message i

urnals of the

House of Assem-~
from-his Excellency the Lieutenant Governor, and rising uncovered, by of Upper Can -

read the same to the House as follows:—
J. COLBORNE,

The Lieutenant Governor acquaints the House of Assembly that His
Majesty’s Secretary of State for the Colonies has acknowledged the
Receipt of a Despatch with an address from the House of Assembly of
the last Parliament, praying that the Monies arising from the Sule of
Lands set apart in this Province for the support and maintenance of a
Protestant Clergy may be placed at the Disposal of the Legislature of
the Province, for defraying the Expense of certain Public Works for the
internal Improvementof the Country, and for the Promotion of general
Education; and praying that the University recently endowed may be
established on more comprehensive Principles than those on which it is
placed by the present Charter.

This Address has been laid before the King, and His Majesty has
been graciously pleased to express his Satisfaction in the Assurance of
Loyalty and Attachment to His Person and Government which are
contained in it; and that His Majesty will at all Times receive with the
most serious attention any Representation which may be made to him
by the Representatives of His faithful subjects in Upper Canada, in
Provincial Parliament assembled, for advancing the Prosperity of this
important and interesting Portion of His Dominions.

The Lieutenant Governor, however, is given to understand, from the
Secretary of State, that the present Statutes respecting the Appropria-
tion of the Clergy Reserves grant a very limited discretionary Power to
His Majesty’s Government, and that in case a Revision of them should
be deemed necessary, with a view to any Alteration in their Provisions,
much Information on that Subject in all its Bearings is required, and
will soon be obtained by His Majesty's Ministers.

The Lieutenant Governor has no doubt that it would be deservedly
a Subject of Regret to His Majesty’s Government, if the Principles on
which the University is founded cannot be made to accord with the
general Feeling and Opinion of those for whose Advantage it was
intended; and he believes that the first Change in the Charter which
should be recommended, and which would conduce more than any
other to its becoming eminently useful to the Province, is the connect-
ing the Royal Grammar School with King's College, in such a Manner
that its Exhibitions, Scholarships, and Chief Support may depend on
the Funds of that Endowment.

The Advantages that will result from an Imstitution conducted by
Nine or Ten able Masters, under whose Tuition the Youth of the
Provines

ada,Jar.17, 1829,
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Province could be prepared for any Profession, are indisputable; and if Journals of the
such a School were permanently established, and the Charter so mu;fe_fy’rc‘?:;ﬂ
modified that any Professor shall be eligible for the Council, and that Jan. Lth, 18:20.
the Students in the College shall have Liberty and Faculty of taking
Degrees in the Manner that shall be hereafter directed by the Statutes
and Ordinances framed by His Majesty’s Government, the University
must flourish, and prove highly beneficial to the Colony.

Government House,

17th January, 1829,
27TH JANUARY, 1829.

Mr. Perry, seconded by Mr. Thomson, moves, “ That this House do
resolve itself into a Committee of the Whole on Monday next, on that
Part of his Excellency’s Message of the Seventeenth January that re-
lates to the Reserves in this Province”—Which was orgered.

261e FEBRUARY, 1829.

Agreeably to Notice, Mr. Perry, seconded by Mr. Hornor, moves for
Leave to bring ina Bill to provide for the Sale of a Part of the Clergy
Reserves in this Province, and that the Forty-first Rule of this House
be dispensed with so far as relates to the same.

Which was granted, and the Bill read, and ordered for a Second
Reading To-morrow.

Adjourned till Four o’Clock ». M. To-morrow.

27t FEBRUARY, 1829,

Agreeably to the Order of the Day the Clergy Reserves Bill was

read the Second Time, and referred to a Committee of the Whole
House.

M. Berczy was called to the Chair.
The House resumed.
Mr. Berezy reported the Bill as amended.

The Rei;c)rt was ordered to be received, and the Bill to be engrossed,
and read a Third Time To-morrow.

28tH FEBRUARY, 1829.

Agreeably to the Order of the Day the Clergy Reserves Bill was
read the third time and passed, Nem. Con.

Mr. Perry, seconded by Mr. Woodruff, moves, “That the Bill be
intituled “An Act to provide for the Disposal of a Part of the Clergy
Reserves in this Province.”—Which was ordered.  And Messrs. Perry
and Woodruff were ordered by the Speaker to carry the same up to
the Honourable the Legislative Council, and to request their Concur-

rence thereto.
JOURNALS
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JOURNALS OF THE LEGISLATIVE COUNCIL.

2¥p Marcn, 1829.
A Deputation from the Commons House of Assembly brought up
a Bill intituled “An Act to Provide for the Disposal of a Part of the
Clergy Reserves in this Province.”

9ru Marcn, 1829.
Ordered, That the Master in Chancery do go down to the Assembly
and acquaint that House that the Legislative Council have remarked,
that on the Delivery of the Bill, intituled, “ An Act to provide for the
Disposal of a Part of the Clergy Reserves in this Province,” from the
House of Assembly, at the Bar of this House, the usual form of

requesting the ! Concurrence of this House has been omitted.
,

11tH Marcn, 1829.
A Deputation from the Commons House of Assembly brought up
and delivered at the Bar of this House a Message in the following
Words:—

% Mr. Speaker.

“The Members of this House deputed to carry to the Honourable
the Legislative Council the Bill, intituled “An Act to provide for the
Disposal of a part of the Clergy Reserves in this Province,” having
reported to this House that they have reason to think that they
undesignedly omitted to desire the Concurrence of that Honourable
House to the same, the Assembly will take it well if the Legislative
Council will overlook the Omission, and proceed upon the said Bill as
if the usual request had accompanied the same.

Commons House of Assembly, MairsnaLL S. BioweLr,
9th March, 1829. Speaker.”

Ordered, That the Bill, intituled “An Act to provide for the Dis-
posal of a Part of the Clergy Reserves in this Province,” be now read.

The Bill, intituled “An Act to provide for the Disposal of a Part of
the Clergy Reserves in this Province,” was read; and the sarae was
ordered to be read a Second Time this Day Three Months.

25th JaNvary, 1830.

Agreeably to Notice, Mr. Perry, seconded by Mr. Shaver, moves
for leave to bring in a Bill to provide for the Sale of a part of the
Clergy Reserves in this Province.

Which was granted, and the Bill read, and ordered for a second
reading to-morrow. 2ot

Journals of tha
House of Asiem-
Uly of U. Canada,
Jan. 17, 1820,
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29th Javvary, 1830.
Agreeably to the order of the day, the Clergy Reserve Bill was

read a second time, and referred to a Committee of the Whole House,

Mr. Shaver was called to the Chair.
The House resumed.
Mr. Shaver reported the Bill without amendment.

The Report was received, and the Bill was ordered to be engrossed,
and read a third time on Monday next.

1st FEBRUARY, 1830,

Agreeably to the order of the day, the Clergy Reserve Sale Bill
was read a third time and passed.

20th FEBRUARY, 1830.

Mr. Perry, seconded by Mr. Smith, moves, % that a Select Com-
mittee be appointed to search the Journals of the Honourable the Le-
gislative Council, and report to this House the proceedings had by
that Honourable House on the Bill, intituled ‘An Act to provide for
the disposal of a part of the Clergy Reserves in this Province;” and
that Messrs. Ewing and McCall be a Committee for that purpose.—
‘Which was ordered.

238rd FEBRUARY, 1830.
To taE HoNouraBLE THE HoOUSE OF ASSEMBLY.

Your Committee appointed to examine the Journals of the Honour-
able the Legislative Council, and report what proceedings have been
had by that Honourable House on the Bill, intituled, “An Act to
provide for the disposal of a Part of the Clergy Reserves in this Pro-
vince,” beg leave to report, “ That the Bill was received and read on
the First day of February instant, the First Time.”

All which is respectfully submitted.

Duxcan M‘Cavr, Chairman,
22nd February, 1830

JOURNALS OF THE HOUSE OF ASSEMBLY.

2d FeBruary, 1831.
Mr. Mormis gives notice that he will, on to-morrow, move for an
Address to His Excellency the Lieutenant Governor, requesting His
Excellency to communicate to this House a Statement on detail of all
monies collected in this Province by the leasing and Sale of the Clergy
Reserves ;

Jourcals of the
House of Assem-
bly of U. Canada,
Jan. 17, 1849,

Journals of the
House of Assem-
bly of U, Canada
2nd Feb. 1831,
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Reserves; also a particular account of the expenditure of such monies, Jourasls of e
and the balance now on hand, the number of acres of these Reserves Blyof i 12. c;r:l:g'.',
sold in each District up to the First day of January 1831, together *nd Feb- 1931.

with the average price per acre.

3d Frerusry, 1831.

Mr. Morris seconded by Mr. A. Fraser, moves, “ That an humble
Address be presented to His Excellency the Lieutenant-Governor re-
questing His Excellency to communicate to this House a statement in
detail of all monies collected in this Province by the leasing and sale
of the Clergy Reserves; also a particular account of the expenditure
of such monies, and the balance now on hand, the number of acres of
these Reserves sold in each District up to the first day of January
1831, together with the average price per acre, and that Messis,
Thompson and M‘Martin be a Committes to draft and report the same
—ordered.

Mr. Thompson from the Committee to draft an address to His Ex-
cellency the Lieutenant Governor relative to receipts and expenditures
of monies arising from the Clergy Reserves, reported a draft, which
was received and read twice, adopted, and ordered to be engrossed, and
read a third time this day.

Agreeably to the order of the day the address to His Excellency the
Lieutenant Governor for information as to the sales and leasing of
Clergy Reserves was read the third time, passed, and signed, and is
as follows:

ADDRESS OF THE HOUSE OF ASSEMBLY TO SIR  addsess of tho
J. COLBORNE, FEBRUARY 3, 1831. o Y

borne, Feb, 3rd
To His Excellency Sir John Colborne, Knight, Commander of the 1831

Most Honourable Military Order of the Bath, Lieutenant Gover-
nor of the Province of Upper Canada, and Major GQeneral
commanding His Majesty’s Forces therein, dc., dc., de.

May 1r Prease Your ExcrrieNcy,—

We, His Majesty’s most dutiful and loyal subjects, the Commons of
Upper Canada in Provincial Parliament assembled, most respectfully
request that Your Excellency may be pleased to communicate to this
House a statement in detail of all monies collected in this Province by
the leasing and sale of the Clergy Reserves: and also a particular ac-
count of the expenditure of such monies, and the balance now on hand,
the number of Acres of these Reserves sold in each District up to the
first day of January 1831, together with the average price per acre.

ARCHD. M‘LEAN,

Speaker.
Commons House of Assembly.

3d Day of February, 1831. Mr. Morris,
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Mi. Morris, seconded by Mr. MMartin, moves, “That Mcssrs. Jourualy of the
Chisholm and Ingersoll be a Committee to wait on His Excellency the bly, 3rd Febru-
Licntenant Governor, to know when he will be pleased to receive the oy 1631
Addresses of this House on the subject of School Townships, the Sales
by the Commissioner of Crown Lands, and the monies raised by the
leasing and sale of Clergy Rescrves, and to present the same.”—

Ordered.
4th FEBruARY, 1831.

Mr. Ingersoll, from the Committee to wait upon His Excellency the
Licutenant Governor with the address of this House for information
rlative to the proceeds arising from Sales and leasing of Clergy Re-
serves, roported delivering the same, and that His Excellency had been
pleased to make thereto the following answer:

« Grentlemen,

Reply of S8r J.
Collorne, 4th

“1 will direct the statements for which you apply in this Address Fev., 163).
to be laid before the House of Assembly.

25th FEBrUARY, 1831.

Mr, Bidwell, seconded by Mr. Campbell, moves, “ That it be resolved
that an humble address be presented to His Majesty, setting forth that
in and by an Act of the Parliament of Great Britain passed in the
thirty-first year of the Reign of His Majesty’s illustrious father Kiug
Gueorge tho Third, provision was made for the allotment and appropria-
tion of onc-seventh of tho land of this Provinee for the support and
maintenance of a Protestant Clergy within the same; and that it
was further exacted, that all and every the rents, profits or emoluments
which might at any time arise from such lands so allotted and appro-
priated, should be applicablo solely for the maintenance and sapport of
a Protestant Clergy withinthe Province, and to no other purposes
whatover.

“That in pursuance of the said Act such allotment and appropriation
of Land as aforesaid have from time to time been rescrved for the pur-
pose therein mentioned, which lands are known in this Province by the
name of thoe Clergy Reserves.  That by an Act of the Parliament of the
United Kingdom of Great Britain and Ireland, passed in the cighth and
ninth years of the reign of his late Majesty, George the Fourth, provision
was mado for tho sale of part of these Rescrve:.  That these Reserves are
scattered through the country, and have derived their present value chiclly
from the labours of the peoplo of this Provinee, who belong to various
roligious donominations. That we think it our duty to inform His
Majosty that but a small minority of the people of this Provinee are
members of the Church of England, and that His Majesty's subjects in
this Colouy are members of various religious denowinations, cqually
conscientious in their epinion, equally attached to Hiz Muje V'S | CTsol

Aud
R
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and Government, and equally obedient to the Laws, and meritorious Journals of the
in their general conduct. By Boeh Febra:
ary, 1831

“That we consider it morcover our duty to declare, that the senti-

ments and feelings of His Majesty’s subjects generally in this Province

are strongly opposed to any connexion between the Government and

any particular church or churches, as well as to any favour or assistance

on the part of His Majesty’s Government to one or more religious de-

nominations not equally bestowed upon all, and to the Grant by Law

of any rights, powers, or privileges to any such denomination which

are xot extended to all.

“They desire an equality of civil and religious rights among all
religious denominations.

“That in these sentiments His Majesty's faithful commons would
humbly express their most hearty concurrenco.

“That under these circumstances His Mijesty’s faithful Commons
have, more than once, approached the throne to make known the
wishes of His Majesty’s subjects in relation to these matters; and
while they recolloct with just gratitude the gracious manner in - which
their Representations were listencd to by His late Mujesty, they hum-
bly request that, inasmuch as the objects solicited on those oceasions hy
His Majesty’s suljects have not yet been attained, His Majosty will L
pleased to take them into His most favourable consideration.

“That His Majesty’s faithful commons, decply impressed with the
injustice and impolicy of excludingany of His Majesty’s suljects in
this Provinee from an equal share of the Lenefit and assistance to be
derived from the Clergy Rescrves, and sensible of the impracticability
of a just and equal distribution of their proceeds among all religious
denominations, as well as convinced that while they aro applied in any
mode according to the object of their original appropriation they will
furnish occasion for endless contentions ard jealousics, have desired
that they should be sold, and the moncy produced by the Sale be ap-
plied, under the direction and control of the Provincial Legislature, to
the gencral improvement of the Province, and the support of educa-
tion. This House, therefore, have more than once passed a Bill author-
izing the sale of the said Reserves for the purposes we have mentioned,
which has failed in the other branch of the Legislature. They have
also repeatedly mane known their wishes by address to the Throne.
Entertaining still the same sentiments, His Majesty’s faithful Commons
humbly request that His Majesty will be graciously pleased to recom-
mend to His Majesty’s Parliament of Great Britain aud Ireland such
measures, consistent with our Constitution, as will lead to a sale of all
Clergy Reserves ju this Provinee, and will leave the appropriation of

All monies
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all monies arising from such Sales, or from any sale made under any Journals of the
. . L . Asoem-
Statuto now in force, at the disposal of the Provincial Legislaturet for ﬁ‘;‘,’sgs%f. Febru-

the purposes which we have mentioned. ary, 1831

“ That we beg leave also humbly to represent that the Chaiter of
King’s College, which we are pursuaded was intended for the benefit
of His Majesty’s subjects generally, contains principles of religious
supremacy and exclusion in favor of the Church of England which are
inconsistent with that equality of rights and privileges which Christians
«of all denominations in this Province deserve, and which they confidently
-expect from his Majesty’s gracious and paternal feelings towards them.

“ That we most humbly request that His Majesty will be pleased to
take the Charter into his most gracious consideration, and to causo such
amodification to be made in its provisions as will entirely remove from
4t every thing of a sectarian or exclusive character, and adapt it to the
wants and wishes of the people of this Province; and that Messrs. Perry
and Lyons be a Committee to draft and report said Address; and that
the thirty-second Rule of this House be dispensed with so far as relatos
to this motion,”

In amendment, Mr. Van Koughnett, seconded by Mr. McNab, moves
“That the question be not now put; but that the House do on to-mor-
row resolve itself into a Committee of the whole upon the resolution.”

On which the House divided, and the Yess and Nays were taken as
follows:

Yras.
Messrs.
Attorney General.! J. Crooks, Jessup, Robinson,
Berczy, W. Crooks, Lewis, Samson,
Boulton, Elliot, M’Martin, Thompson,
Brown, A. Fraser, MacNab, Van Koughnet,
. Burwell, R. Fraser, Macon, J. Wilsom,
Chisholm, Ingersoll, Morris, W. Wilson,
Clark, Jarvis, Mount, —27.
Nays,
Messrs.
Beardsley, Duncombe, A.M'Donald, Roblin,
Bidwell, Howard, D. M'Donald,  Shaver,
Buell, Ketchum, Mackenzie, White.
Campbell, Lyons, Perry,
Cook, McCall, Randal, —18.

The question of amendment was carried in the affirmative by a
majority of nine, and ordered accordingly.
26th Fepruary, 1831.
Agreeably to the Order of the day the Housc went into Com-

1mitiee
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mittee of the whole on the resolution relative to the Clergy Reserves. sournnis of the

. y, 26th Febru-
Mr. Shaver was called tothe Chair. ary, 1831

The House resumed.

Mr. Shaver reported Progress, and asked leave to sit again in one
hour.

The report was received, and leave granted.
The House adjourned for one hour.
The House met pursuant to adjournment.

Agreeably to the order of the day, the House went again into Com-
mittee on the resolution relative to the Clergy Rescrves,

Mbr. Shaver in the Chair.
The House resumed.

Mr. Shaver reported, “That the Committec had risen, and asked
Leave to sit again on Monday next.”

On the question for receiving the Report the ITvuse divided, and ths
Yeas and Nays were taken as follows:

YEus.
Messrs,
Attorney General, Cook, A. M'Donald,  Roblin,
Boulton, J. Crooks, M'Martin, Samson,
Brown, Ingersol, M’Nab, Solicitor General,
Burwell, Jarvis, Moriis, Van Koughnett,
Chisholm, Jessup, Mount, J. Wilson.—20,
Navs.
Messts.
Beardsley, Duncombe, D. M'Donald,  Shaver,
Bidwell, Howard, Mackenzie, White.
Buell, Lyons, Perry,
Campbell, M’Call, Randal, —14,

The question was carried in the affirmative by a majority of six, and
leave was granted accordingly.
121 Mircw, 1831,

Agreeably to the order of the day the House went into Committee of
the whole on the resolutions relative to the Clergy Rescrves, dic.

Mr. Roblin was called to the Chair.

The House resumed, the Black Rod being at the Door.
Agreeably
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Agreeably to the order of the day the 11ouse went agaw o ow-
mittee on the resolutions on the subject of the (levay Reserves.

Mr. Roblin in the Chair.

The House resumed.

Mr. Roblin reported the_resolutions.
The report was received.

The first resolution was read as follows:

Resolved, That by the Act of Parliament of Great Britain and Tre-
land, 31st Geo. 3., one-seventh of the Lands of this Province was set
apart for the support of a Protestant Clergy: That under that Act
Appropriations have from time to time been made, and which appro-
priations are, in this Brovince, known by the name of “The Clergy
Resorves.” That these appropriations having becn generally made in
Lots of 200 Acres, throughout the several Townships of this Province,
the value ofthe same has been much enhanced by the scttlement of the
country, and principally from the improvement of the Lands in the
neighborhood of such appropriafions, by the labour of the inhabitants,
composed of various denominations of Christians; that these Reserves
being so interspersed with the lands of actual settlers have materially
retarded the improvement of the Country.

That by an Act passed in the reign of his late most gracious Majesty,
provision was made for the sale of a portion of the said Reserves. That
it is unjust as well as impolitic to appropriate the said lands to the sup-
port of any one church exclusively, and it is extremely difficult, if not
altogether impracticable, to apportion or divide the same ameng the
Clergy of all denominations of Protestants: That a large majority of
the inhabitants of this Province are sincerely attached to His Majesty's
person and government, but are averse to the establishment of any ex-
clusive or dominant Church: That this House fecls confident that to
promote the prosperity of this portion of His Majesty’s dominions, and
to foster and insure the affection and gratitude of the people of thig
Province, His Majesty will be graciously pleased to give the most favor-
able consideration to the wishes of his faithful subjects.

That to terminate the jealousy and dissension which have hitherto
existed on the subject of the said Reserves, to remove a barier to the
settloment of the country, and to provide a fund available for the
promotion of .education, it is extremely desirable that the said lands so
reserved be sold, and the procceds arising from the sale of the same
placed at the disposal of the Proviuciul Legislature, to be applied exclu'-
sively for those purposes: That an humble address be presented to H}s
Majesty, setting forth the subject of this resolution, and praying His
Majesty will be graciously pleased to recommend to His Majesty’s

Parliament
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Patliament of Great Dritain and Ireland to pass an act to authorize the fourmnls of the
Salo of the Clergy Reserves remaining unsold, and to cnable the Legis- by, sfi?rf Mareh,
lature of this Province to appropriate the proceeds thereof in such '

manncr a3 may be considered most expelient for the advancement of

cdueation, and in aid of erecting places of Public Worship for various

denominations of Christians.

In amendment, Mr. Solicitor General, seconded by Mr. Burwell,
moves, “That it be resolved that the Imperial Parliament, in pursuance
of the gracious recommendation of our late revered Sovereign Lord
King George the Third, hath appropriated for the maintenance and
support of a Protestant Clergy within this Province, a certain
allotment of lands usually known as *the Clergy Reserves.”

That the Diffusion of Religious Knowledge and Instruction is an
Object of the first Importance to the Happiness and Welfare of
Mankind.

That the Land appropriated for the Support of Ministers of Religion
in this Province, having been made with a view to this Object, it is
repugnant to the best Interests of the Inhabitants of Upper Canada to
apply them to any other Uke.

That it is the Opinion of this House that an bhumble Address be
presented to His Majesty, praying that His Majesty will not comply
with any Request which may be made to recommend to Parliament
the Alienation of the Clergy Reserves in this Province to any other
Purpose than that for which they were set apart. =

That His Majesty be at the same Time informed that it is the
carnest Desire of his faithful Subjects of Upper Canada to submit to
the same Imperial Parliament that conferred the Land in question to
determine on such Alteration in the Distribution or Disposal thereof as
in their Wisdom may be deemed best calculated to carry their original
Intention into effect, and that this Desire is expressed with a view to the
final Settlement of a Question which has caused much Discussion and
Difference of Opinion on this important Subject among His Majesty’s
Subjects in Upper Canada.

On which the House divided, and the Yeas and Nays were taken
as follows:

Messrs. YEas.
Boulton, Jarvis, Robinson, VanKoughnett.—7
Burwell, Lewis, Solicitor General,
Messrs. Nays.
Beardsley, Duncombe, M'Call, Randal,
Berezy, - Elliott, D. M'Donald, Reblin,

Bidwell,
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Bidwell, A. Fraser, Mhackenzie, Samson,
Campbell, Howard, M’Martin, Shavor,
Chisholm, Ingersoll,  Macon, ‘White.—29.
Clark, Jones, Mortis,

J. Crooks, Ketchum,  Mount,
W. Crooks,  Lyons, Perry,

The Question of Amendment was decided in the Negative by a
Majority of Twenty-two.

In Amendment to the First Resolution, Mr. Morris, scconded by Mr.
Berczy, moves, “That the Words ¢foster and ensure the Afiection and
Gratitude, be expunged atter the Words ‘and to’ and the following
inserted: ¢satisfy the carnest Desire "—Which was carried.

On the original Question as amended being put, the House dividled.
and the Yeas and Nays were taken as follows:

Mesers, YEas.
Beardsley, Duncombe, Lyons, Perry,
Berczy, Elliott, M’Call, Randat,
Bidwell, A, Fraser, D.M'Donald, Roblin,
Campbell, Howard,  Mackenzie, Sarson,
Chisholm, Ingersoll,  M’Martin, Shaver,
Clark, Jones, Macon, ‘White.—30.

J. Crooks, Ketchum, Morris,
W. Crooks, Lewis, Mount,

Messrs. Navs,
Boulton, Jarvis, Robinson, VanKoughnett.—7
Burwell, Jessup, Solicitor General,

The original Question, as amended, was carried in the affirmative by
a Majority of Twenty-three, and is as follows:

Resolved, That by the Act of the Parliament of Great Britain and
Treland, 81st Geo. 3d, One Seventh of the Lands of this Province were
set apart for the support of a Protestant Clergy.

That under that Act Appropriations have from Time to Time been
made, and which Appropriations are in this Province known by the
Name of “the Clergy Rescrves:” That these Appropriations having
been generally made in Lots of Two hundred Acres throughout the
soveral Townships of this Provinee, the Vaius of the same has been
much enhanced by the Settlement of the Country, and principally from
tho Improvement of the Lands in the Neighbourhood of such Appro-
priations by the Labour of Inhabitants ccunposed of various Denomina-
tions of Christians: That these Reserves, being 8o interspersed with the

Tand.
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Lands of actual Settlers, have materially retarded the Improvement of Journals of we
the Conntry: That by an Act passed in the Reign of His late most by Srch 1o
Gracious Majesty Provision was made for the Sale of a Portion of the "
said Reserves: That it is unjust as well as impolitie to appropriate the
said Lands to the Support of any One Church exclusively, and it is
extremely difficult, if not altogether impracticable, to apportion or
divide the same among the Clergy of all denominations of Protestants:
that a large majority of the Inhabitants of this Province are sincerely
attached to His Majesty’s person and Government, but are averse to

the Establishment of any exclusive or dominant Church: That this
House feels confident that to promote the Prosperity of this Portion of
His Majesty’s Dominions, and to satisfy the earnest Desire of the People

of this Province, His Majesty will be graciously pleased to give the
most favourabie Consideration to the Wishes of His faithful Subjects :
That to terminate the Jealousy and Dissension which have hitherto
existed on the Subject of the said Reserves, to remove a Barrier to tho
Settlement of the Country, and to provide a Fund available for the
Promotion of Education, it is extremely desirable that the said Lands

so reserved be sold, and the Proceeds arising from the Sale of the same
placed at the Disposal of the Provincial Legislature to be applied
exclusively for those Purposes: That an humble Address be presented

to His Majesty, setting forth the Subjéct of this Resolution, and praying

His Majesty will be graciously pleased to recommend to His Majesty’s
Parliament of Great Britain and Ireland, to pass an Act to authorize

the Sale of the Clergy Reserves remaining unsold, and toenable the
Legislature of this Province to appropriate the Proceeds thereof in such
Manner as may be considered most expedient for the Advancement of
Education, and in aid of erecting places of public Worship for various
Denominations of Christians.

-

Mz, Simson, seconded by Mr. White, moves, “ That Messrs. Elliott
and Mount be a Committee to draft and report an Address pursuant to
the Resolutions on the Subject of the Clergy Reserves.”—Ordered.

Mr. Elliott, from the Select Committee to draft an Address to His
Majesty grounded on the Resolution of this House relative to the future
Disposition of the Clergy Reserves, reported a Draft, which was received
and read, and ordered to be read a Second Time on Monday next.

13t DECEMBER, 1831,
Journals of the

Agreeably to Notice, Mr. Samson, seconded by Mr. Clark, move House of Asser-
. bly, Dec. 13,
that it be 131

Resolved,—That by the Act of the Parliament of Great Britain,
Thirty-first George IIL, One Seventh of the Lands of this Province
was set apart for the support of a Protestant Clergy.

That under that Act Appropriations bave from Time to Time been
made
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tnade, and which Appropriations are in this Province known by the Journas of the
Name of ¢ the Clergy Reserves:” That these Appropriations having by 15 o Decomn:
been generally made in Lots of Two Hundred Acres throughout the ber. 1631
several Townships of this Province, the Value of the same has been
much enhanced by the Settlement of the Country, and principally from
the Improvement of the Lands in the neighborhood of such appro-
priations, by the labour of the Inhabitants composed of various
denominations of Christians: That these Reserves, being so interspersed
with the Lands of actual Settlers, have materially retarded the
Improvement of the Country: That by an Act passed in the
Reign of His late most Gracious Majesty Provision was made for the
Sale of a Portion of the said Reserves: That it is unjust as well as
impolitic to appropriate the said Lancs to the support of any one
Church exclusively, and it is extremely difficult, if not altogether im-
practicable, to apportion or divide the same among the Clergy of all
denominations of Protestants: That a large majority of the inhabitants
of this Province are sincerely attached to His Majesty’s person and
Government, but are averse to the establishment of apy exclusive or
dominant church: That this House feels confident that to promote the
prosperity of this portion of His Majesty’s Dominions, and to satisfy
the earnest desire of the people of this Province, His Majesty will be
graciously pleased to give the most favorable consideration to the
wishes of his faithful subjects: That to terminate the jealousy and
dissension which have hitherto existed on the subject of the said Re-
serves, to remove a barrier to the settlement of the country, and to
provide a fund available for the promotion of education, it is extremely
desirable that the said lands, so reserved, be sold, and the proceeds
arising from the sale of the same placed at the disposal of the Provin-
cial Legislature, to be applied exclusively for that purpose: That an
humble address be presented to His Majesty, setting forth the subject
of this Resolution, and praying His Majesty will be graciously pleased
to recommend to His Majesty’s Parliament of Great Britain and Ireland
to pass an act to authorize the sale of the Clergy Reserves remaining
unsold, and to enable the Legislature of this Province to appropriate
the proceeds thereof in such manner as may be considered most expe-
dient for the advancement of education.

In amendment, Mr. Perry, seconded by Mr. Bidwell, moves, That
after the word “education,” in the original, the following words bs
added: “ or other improvements in which the inhabitants of the Pro-
vince will generally and equally participate.”

On which the House divided, and the Yeas and Nays were taken
as follows :

Messrs. Yzras.
Beardsley, Campbell, Howard, Shaver.
Bidwell, Cook, Perry, 7.

Navs—Mesara.
S
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‘Messrs. Nays. Journals of the

Houre of Asser.=

Attorney Qeneral, Crooks, Lewis, Samson, ooy 134 Decem=

Berezy, Duncombe, MMartin, Shade,

Boulton, Elliott, Macon, Solicitor General

Buell, A, Fraser, Morris, Thompson,

Burwell, Ingersoll, Mount, Warren,

Chisholm, Jones, Roblin, Werden 26.

Clark, Ketheum,

The question of amendment was decided in the negative by a
‘Majority of nineteen.

In amendment to the original motion, Mr. Solicitor General,
seconded by Mr. Burwell, moves, “ That all the words after the
word * Resolved,’ be expnnged, and the following inserted: “ That the
Imperial Parliament, in pursuance of the gracious recommendation of
our late revered Sovereign Lord King George the Third, hath appro-
priated for the maintenance and support of a Protestant Clergy within
this Province a certain allotment of land usually known as ‘the
Clergy Reserves.

“That the diffusion of religious knowledge and instruction is an
object of the first importance to the happiness and welfare of mankind.

“That the lands appropriated for the support of ministers of reli-
gion in this Province, having been made with a view to this object, it
is repugnant to the best interests of the inhabitants of Upper Canada,
to apply them to any other use.

% That it is the opinion of this House, that an humble address be
presented to His Majesty, praying that His Majesty will not comply
with any request which may be made to recommend to Parliament the
alienation of the Clergy Reserves in this Province to any other purpose
than that for which they were set apart.

“That His Majesty be at the same time informed that it is the
.earnest desire of his faithful subjects, that the same power which bes-
towed the land in question should be referred to, to determine on any
slteration in the distribution or disposal thereof which in their wisdom
may be deemed necessary to carry their original intention into effect;
and that this desire is expressed with a view to the final settlement of s
question which has caused much discussion and difference of opinion
on this important subject among His Majesty’s subjects in Upper
Canada.”

On which the House divided, and the Yeas and Nays were taken as

follows :
YEas—Messra.
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Messrs. YEas,
Attorney (eneral, Burwell, Lewis,
Boulton, R. Fraser, Solicitor General.—6.
Messrs, Navs.
Beardsley, Crooks, M<Call, Roblin,
Berezy, Duncombe, MMartin, Samson,
Bidwell, Elliott, Macon, Shade,
Buell, A. Frazer, Morris, Shaver,
Campbell, Howard, Mount, Thompson,
Chisholm, Ingersoll, Perry, Warren,
Clark, Jones, Randal, Werden. 30.
Cook, Ketchum,

The question of amendment was decided in the negative by a
majority of twenty-four.

In amendment to the original motion, Mr, Attorney General, seconded
by Mr. Elliott, moves, “That after the word ‘Resolved’ in the original
motion, the whole be expunged, and the following be inserted: ¢ That
His late Majesty King George the Third, of illustrious memory, was
graciously pleased, by messages to both Houses of Parliament, in the
thirty-first year of his reign, to express his royal desire that an appro-
priation of land for the support and maintenance of a Protestant
Clergy, in proportion to the lands already granted by His said
late Majesty within this Province, and that such provision might be
made with respect to all future grants of land, as might best conduce
to the due and sufficient support and maintenance of a Protestant
Clergy within the said Province, in proportion to such increase as
might happen in the population and cultivation thereof.

“That in accordance with the gracious intentions expressed in the
said message, both Houses of Parliament concurred with His message
in declaring by an Act passed in the thirty first year of His said
Majesty’s reign, that a propertion equal in value to one-seventh of the
lands granted or to be granted by His said Majesty, his heirs or succes-
sors, within tha said Province, should be appropriated to the support
and maintenance of a Protestant Clergy within the same.

“That provision was also made by the said Act for constituting and
erecting parsonages or rectories within the said Province according to
the establishment of the Church of England; and for endowing every
such parsonage or rectory with so much of the lands so appropriated
as aforesaid as by the Executive Government of this Province might
be judged expedient, but no provision was made for appropriating any
part of the lands towards the support of any other Protestant Clergy.

“ That doubts have been entertained upon the construction of the
term
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term “ Protestant Clergy,” made use of in the said Act, whether the Journals of the
same was intended to apply exclusively to the Clergy of the Church hly o Decem -
of England, or to the Clergy of any and what other Church per 1831

or Churches within the said Province.

“That the population of this Province is composed of persons of various
Christian denominations, and that such of the inhabitants as profess the
Doctrines of the Church of England unquestionably compose but a
minority of the whole, and consequently it would be unjust towards
their fellow subjects of other denominations, who are equally attached
to His Majesty’s person and government, and have equal claims upon
the protection and royal favour of their Sovereign, and by whose indus-
try the value of the Clergy Reserves have been materially enbanced,
that the whole of the said appropriation of lands directed by the said
Act to be set apart for the support and maintenance of a Protestant
Clergy should be applied exclusively for the benefit of such of the
inhabitants as profess to belong to the Church of England, and for
relieving them from the necessity of contributing to the support of their
own Clergy, while others are left to make such necessary provision for
the support of their Clergy out of their own private means, or are driven
to solicit voluntary contributions for the attainment of this primary
object of all Christian communities; and that whatever might have been
the intention of Parliament in making the said appropriation, it is ex-
pedient that the said act should be amended, and that it should be
explicitly declared that the term Protestant Clergy shall be held to
embrace the clergy of such denominations as in England are called
dissenters, as well as the Clergy ordained according to the rites and
cerewonies of the establishment Church of England and Ireland, and
that provisions be made for carrying such declaration into effect.”

On which the House divided, and the Yeas and Nays were taken aa
follows:

YEas.
Messrs,
Atty. General, Burwell, Elliot.—3.
Narys
Messieurs.
Beardsley, Cook, Lewis, Randal,
Berezy, Crooks, M’'Call, Samson,
Bidwell, A. Fraser,  M'Martin, Shade,
Buell, Howard, Macon, Shaver,
Campbell, Ingersoll, Morris, Thompson,
Chisholm, Jones, Mount, Van Koughnett,
Clark, Ketchum, Perry, Warren.—28.

The question of amendment was decided in the negative by a
majority of twenty-five.

On the
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On the original question the House divided, and the Yeas and Nays Jouruals of the

were taken as follows :

Messrs,
Beerdsley,
Berczy,
Bidwell,
Buell,
Campbell,

Chisholm,
Clark,

Messrs,

Atty. General,

YEas.
Cook, Ketchum,
Crooks, M’Call,
Elliott, M'Martin,
A. Fraser,  Macon,
Howard, Morris,
Ingersoll, Mount,
Jones, Perry,

Nays.
Burwell, Lewis,

Heuse of Asscu.»
bly, 13th Decem-
ber, 1831.

Randal,
Samson,
Shade,
Shaver,
Thompson,

Warren.,
—27.

Van Koughnett,—4,

The question was carried in the affirmative by a majority of twenty-

three.

Mr. Samson, seconded by Mr. Mount, moves, “ Messrs A. Fraser and
Macon be a Committee to draft and report an Address, pursuant to
the Resolution of this House, on the subject of the Clergy Reserves”—

Ordered.

Mr, A. Fraser, from the select Committee, to draft an Address to
His Majesty on the subject of the future disposition of the Clergy Re-
serves, reported a draft, which was received and read twice, concurred
in, and ordered to be engrossed, and read a third time to-morrow.

Agreeably to the order of the day, the Address to His Majesty on House of Assem
the subject of the Clergy Reserves wasread a third time. g P

14re DEOEMBER, 1831.

Jouraals of the

ac.

On the question for passing the same, the House divided, and the
Yeas and Nays were taken as follows:

Meaars,
Beardsley,
Berczy,
Bidwell,
Brown,
Buell,
Campbell,
Clark,

Messieurs.
Atty. General
Burwell,

Yreas.
Cook, Ketchum,
Crooks, M’'Call,
Duncombe, A.M'Donald,
Elliott, Morris,
Howard, Mount,
Ingersoll, Perry,
Jones, Randal,
Navs.
A. Fraser, Robinson,
Lewis.

Roblin,
Samson,
Shade,
Shaver,
Thompson,
Warren,
‘Werden.—28.

Van Koughnett,
—8.
The question,
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The question was carried in the affirmative, by a majority of twenty- Joarnals of the
House of Assem-

{wo; and the Address was signed by the Speaker, and is as follows: bly, 11t Decem-
ber, 1831,

To 1ue King's Most ExcrrLiest MaJEsty.
Most Gracious Sovereign,

We, Your Majesty’s dutiful and loyal subjects the Commons of Addressto His
. o . Majesty by the
Upper Canada in the Provincial Parliament assembled, beg leave most House of Asserd:
humbly to submit to your Majesty that by an Act of the Parliament of 13,"1531.
Great Britain, 31 Geo. IIL, one-seventh of the lands of this Province

was set apart for the support of a Protestant Clergy.

That under that Act appropriations have from time to time been
made, and which appropriations are, in this Province, known by the
name of the “Clergy Reserves:” That these appropriations having
been generally made in lots of two hundred acres, throughout the seve-
ral Townships of this Province, the value of the same has been much
enhanced by the settlement of the country, and principally from the
improvement of the lands in the neighborhood of such appropriations
by the labour of inhabitants composed of various denominations of
Christians: That these Reserves being so interspersed with the lands of
actual settlers have materially retarded the improvement of the country;
That by an Act passed in the reign of his late most gracious Majesty
provision was made for the sale of a portion of the said Reserves: That
it is unjust, as well as impolitic, to appropriate the said lands to the
support of any one Church exclusively, and it is extremely difficult, if
not altogether impracticable, to apportion or divide the same among
the Clergy of all denominations of Protestants: That a large majority
of the inhabitants of this Province are sincerely attached to your
Majesty’s person and Government, but are averse to the establishment of
any exclusive or dominant Church: That this House feels confident,
that to promote the prosperity of this portion of your Majesty’s domin-
ions, and to satisfy the earnest desire of the people of this Provines,
Your Majesty will be graciously pleased to give the most favorable con-
sideration to the wishes of your faithful subjects: That to terminate the
jealousy and dissension which have hitherto existed on the subject of the
said Reserves, to remove a barrier to the settlement of the country, and
to provide a fund available for the promotion of Education, it is extreme-
ly desirable that the said lands, so reserved, be sold, and the proceeds
arising from the sale of the same placed at the disposal of the Provin-
cial Legislature, to be applied exclusively for that purpose. We there-
fore humbly pray that your Majesty will be graciously pleased to re-
commend to your Majesty’s Parliament of Great Britain and Ireland to
pass an Act to authorize the sale of the Clergy Reserves remaining
unsold, and to enable the Legislature of this Province to appropriate

the proceeds
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the proceeds thereof in such manner as may be considered most expe-
dient for the Advancement of Education.

ArciBaLp MLEaw,

Commons House of Assembly, Speaker.
14th December, 1831.

27ta DECEMBER, 1831,
The House met.
" At ten o'clock the Speaker, Clerk, Sergeant at Arms, and Members
present waited upon His Excellency the Lieutenant-Governor with the
Address of the House to His Excellency, requesting His Excellency to
transmit the Address to His Majesty on the subject of the Clergy Re-
serves, and returned.

The minutes of yesterday were read.

The Speaker reported that the House had waited upon His Excellen-
ey the Lieutenant-Governor with its Address, requesting His Excel-
lency to transmit the Address to His Majesty to His Majesty’s Principal
Secretary of State for the Colonies, and that His Excellency had been
pleased to make thereto the following answer:—

Gentlemen,

I will take an early opportunity of transmitting to the Secretary of
State for the Colonies the Address to His Majesty.

241H JANUARY, 1832.

The House resumed to receive a Message.

Mr Acting Secretary M‘Mahon brought down from His Excellency
the Lieutenant Governor a Message, which the Speaker read as follows:

J. CoLBORNE.

The Lieutenant Governor acquaints the House of Assembly that he
has a few hours since received from His Majesty’s Government certain
information respecting the Clergy Reserves, and that he will communi-
cate it to the House early to-morrow.

Government House, }
Tuesday, 24th January, 1832.
251R JANUARY, 1832.

Mr. Acting Secrotary MMahon brought down from His Excellency
the Lieutenant Governor a Message, which was read as follows :—

J. CoLBORNE.

The Lieutenant Governor has received His Majesty’s commands to
make the following communication to the House of Aesembly in refer-
encea

Address to His
Majesty by the
House of Assem-
bly, 14th Decem-
ber, i€31.

Journale of the
House of Assem-
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ence to the Lands which, in pursuance of the Constitutional Act of this Journals of the
1 . ouse of Asselu-
Province, have been set apart for the support and maintenance of a my, 25t Janu-

Protestant Clergy. ary, 1632,

The representations which have at different times been made to His
Majesty and His Royal Predecessors of the prejudice sustained by His
faithful subjects in this Province from the appropriation of the Clergy
Reserves have engaged His Majesty’s most attentive consideration.

His Majesty has, with no less anxiety, considered how far such an
appropriation of territory is conducive either to the temporal welfare of
the Ministers of Religion in this Province, or to their spiritual in-
fluence. Bound no less by his personal feelings than by the sacred
obligations of that station to which Providence has called him, to watch
over the interests of all the Protestant Churches within His dominions,
His Majesty could never consent to abandon those interests with a view
to any objects of temporary and apparent expediency.

It has therefore been with peculiar satisfaction that in the results of
His inquiries into this subject His Majesty has found that the changes
sought for by so large a proportion of the inhabitants of this Province
may be carried into effect without sacrificing the just claims of the
Established Churches of England and Scotland. The waste lands
which have been set apart as a provision for the Clergy of those venera-
ble bodies, have hitherto yielded no disposable Revenue. The period
at which they might reasonably be expected to beecome more produc-
tive is still remote.

His Majesty has solid grounds for entertaining the hope that before
the arrival of that period it may be found practicable to afford the
Clergy of those Churches such a reasonable and moderate provision as
may be necessary for enabling them properly to discharge their sacred

functions.

His Majesty, therefore, invites the House of Assembly of Upper
Canada to consider how the powers given to the Provincial Legislature
by the Constitutional Act to vary or repeal this part of its provisions
can be called into exercise most advantageously for the spiritual and
temporal interests of His Majesty’s faithful subjects in this Province.

Government House, 25th January, 1832.
[A similar Message sent to the Legislative Council.}

Mr. Attorney General, seconded by Mr. J. Willson, moves for leave
to bring in a Bill to revest in His Majesty the Lands set apart in this
Province for the support of a Protestant Clergy in this Province, dis-
charged of all trusts whatsoever for that purpose; and that the thirty-
second Rule of this House be dispensed with for that purpose.

Which
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‘Which was granted, and the Bill read.

Mr. Attorncy General, ssconded by Mr. Bidwell, moves, “ That the
Bill be read a second time to-morrow, and that it be the first item on
the Order of the Day.”

In amendment, Mr. Morris, seconded by Mr. Samson, moves, “ That
the whole of the original motion after the word ¢moves’ be expunged,
and the following inserted : “ That five hundred copies of the Bill, and
his Excellency’s message of this day on the subject of the Clergy Re-
serves, be printed for the use of members,

On which the House divided, and the yeas and nays were taken as
follows :—

Mesars,, YEas.
Berezy, Ingersoll, Macon, Shade,
Boulton, Jarvis, Morris, Shaver,
Burwell, Jones, Norton, Sol. General,
Campbell, Ketchum, Randall, Van Koughnett,
Chisholm, M:Call, Robinson, Werden,
Duuncombe, M‘Martin, Roblin, J. Willson,
Elliott, Macnaly, Samson, W. Wilson.—28.
Messrs,, Nays.
Atty. General, Buell, Cook, Lyons,—17.
Bidwell, Clark, Howard,

The question was carried in the affirmative by a majority of twenty-
one.

The original «ue~tion as amended was then put and carried.

On the question for the second reading of the Bill to-inorrow the
House divided, and the ycas and nays were taken as {ullows:—

Messra, YEeus
Atty. General, Duncombe, M¢Call, Roblin,
Berezy, Elliott, D. M‘Donald, Samson,
Bidwell, Howard, Macon, Shade,
Buell, Ingersoll, Morris Shaver,
Campbell, Jarvis, Norton, Werden,
Chisholm, Ketchum, Randal, J. Willson,
Clark, Lyons, Robinson, ‘W. Wilson. 29
Cook, :
Messrs., Naivs.
Boulton, Jones, Macnab, VanKoughnett. 7.
Burwell, MMartin, Sol. General,

The
T

Journale of the
House of Assem-
bly 25 h Janu-
ary, 1t32.
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The Question was carried in the Affirmative by a Majority of Jouruals of the
House of Assem=

Twenty-two, and ordered accordingly. bly, 56'h Janu-
ary, 1832,

26tH JANUARY, 1832,

The Order of the Day for the House to be put into a Committee of
the Whole, on His Excellency’s Message of yesterday, on the subject of
the Clergy Reserves in this Province, being read, it was ordered that it
be discharged, and that the same do stand upon the Order of the Day
for to-morrow.

6tz NOVEMEER, 1832,

Mr. Perry gives notice that he will, on to-morrow, move for leave to
bring in a Bill to dispose of the Clergy Reserves in this Province.

Mr. Attornegr General gives notice that he will on to-morrow, move
for leave to bring in a bill to revest in His Majesty certain lands set
apart for the support and maintenance of a Protestant Clergy in this
Provinee, and for discharging those lands of the several trusts upon
which they are now held.

7te Novemszr, 1832.
. “ Journals of th
Agreeably to notice, Mr. Perry, seconded by Mr. Lidwell, moves for iru of Asn-
h . . . . « Py, 6.0 Novem-
leave to bring in a bill for the disposal of the Clercy Reserves in this e, 1wz

Province.

In amendment, Mr. Samson, seconded by Mr, Crooks, moves,
“ That after the word ¢ moves’ the remainder be expunged, and the fol-
lowing inserted : ¢ That an address be prosented to Ilis Exelleney the
Lieutenant Governor, praying Ilis Excellency to inform this Houwe if
any answer has been received from His Majesty's Government to the
Address of this House of last Scssion on the subject of the Clorgv

Reserves.”

On which the yeas and nays were taken as follows:

Messrz, Tras,
Adtty. General, Elliott, Mouris, Shade,
Boulton, D. Fraser, Merritt, Sol. General,
Burwell, R. D. Fraser, Pinbey, John Wilson,
Chisholm, Jarvis, Sawson, Wm. Wilson.
Crooks, Macnab, —18.
Messrs, Navs.
Bidwell, Howard, A. Macdonald, Randal,
Clark, Ketchum, Norton, Sharer,
Cook, Lewis, Perry, Werden.~14.
Duncombe, McCall,

The question
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The question of amendment was carried in the affirmative by a Journals of the

] House of Assem-
majority of four. bly, 7th Novem~

ber, 1832,
The original question as amended, was then put and carried.

Mr. Samson, seconded by Mr. Shade, moves, “ That Messieurs Elliott
and Crooks be a Committee to draft and report an address to His Ex-
cellency the Lieutenant Governor, praying His Excellency will be
pleased to inform this House if any answer has been received to the
address of this House of last session on the subject of the Clergy
Reserves."—Ordered.

Mr. Elliott, from the Committee to draft an address to His Excel-
lency, the Lieutenant Governor, for information relative to answer to
address on Clergy Reserves, reported a draft, which was received and
read twice.

On the question for concurring in the address, the House Jiviiw’,
and the yeas and nays were taken as follows:

Messis. Yeas.
Boulton, D. Fraser, A. Macdonald, Samson,
Buell, R. D. Fraser,  Macnal, Shade,
Burwell, Howard, Morris, Sol. General,
Cook, Jarvis, Merritt. Werden,
Crooks, Ketchum, Perry, J. Willson,
Duncombe, Lewis, Randal, W. Wilson.
Elliott, —25
Messrs, Niys.
Clark, MecCall, Norton, Shaver.—4.

The question was carried in the affirmative by a majority of twenty-
one; and the Address was ordered to be engrossed, and read a third
time to-morrow.

81 NOVEMBER, 1832.
Agreeably to the Order of the Day, the Address to His Excellency

the Lieutenant Governor, for information relating to the Clerzy Re-
serves, was read a third time and passed, and is a< follows:

To His Excellency Sir Joux CoLporyE, Ahnight Commandcr of the  sqiess 1 Bis
Most Hononrable Mdlitiry Order of the Bath, Lieutenant Governor B vey,Sird

of the Province of Upper Canada, Major General commanding NV ©"3*
His Majesty's Fe orces therein, dc., de.

Mayx 1t Prease Your ExceriEncy,

We, His Majesty’s dutiful and loyal subjects the Commons of Upper
Canaaa
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Canada in Provincial Parliament assembled, humbly request that your Journals of tre
Excellency will be pleased to inform this House if any answer has been biy, stn. Novem
received to our address of last session to His Majesty on the subject of bet, 1852

the Clergy Reserves.

Arcuieartp McLrav,
Speaker.
Commons House of Assembly,
8th November, 1832.

Mr. Samson, seconded by Mr. Crooks, moves, “That Messieurs
Elliott and Shade be a Committee to wait on His Excellency the Lieu-
tenant Governor, to ascerlain when he will be pleased to receive the
Address of this House on the subject of the Clergy Reserves, and to
present the same.”—Ordered.

9ro NoveuBER, 1832.
Mr. Elliott, from the Committee to wait upon his Excellency the
Lieutenant Governor with the Address of this [Touse, for information
relative to the address of this House ut its last session to His Majesty, on the
subject of the future disposition of the Clergy Rescrves, reported deliv-
ering the same; and that His Excellency had been pleused to make
thereto the following answer:

GENTLEMLY,
I have received an answer to the Address of the House of Assembly p .\ o g0z
on the subject of Clergy Reserves, which I shall take an early opportu- g&}egfges" Jor
nity ef communicating to the House.

J. CoLBORNE.

The Lieutenant Governor transmits to the House of Assembly a
Copy of a Despatch which he has received from His Majesty’s Secretary
of State for the Colonies, respecting the Address of the House to the
King of last Session, on the subject of the Clergy Reserves.

Government House,
9th November, 1832.

12rr NoveEnBER, 1832,
Mr. Perry, seconded by Mr. Bidwell, moves forleave to bring in a
Bill for the disposal of Clergy Reserves in this Province, and that the
Thirty-first Rule of this House be dispensed with so far as relates to
the same.

On which the yeas and nays were taken as follows:

Messrs, YEas.
Bidwell, Hornor, Pinhey,
Buell, Ketchum, Randal,

Clarke
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Clark, Lewis, Robiu.son.

Cook, MCall, Rollin,

Crooks, A. Macdonald, Sie,

Duncombe, Merritt, Shade,

Elliott, Morris, Shaver,

A. Frazer, Norton, ‘Werden,

R.D. Fraser, Perry, John Willson,

Howard, Wm, Wilson.—29.
Nav.

Mr. Burwell.—1.

The question was carried in the affirmative by a majority of twenty-

eight, and the bill was read a first time.

On the question for the second reading of the Clergy Reserves Sale Bill,

to-morrow, the Yeas and Nays were taken as follows:

Messrs. YEas.
Bidwell,. Ketchum, Randal,
Buell, M’Call, Robinson,
Cook, A. Macdonald, Roblin,
Crooks, Merritt, Samson,
Elliott, Morris, Shade,
A. Fraser, Norton, Shaver,
D. Fraser, Perry, Werden,
Hornor, Pinhey, John Willson,
Howard, ‘Wm, Wilson.—26,
Messrs. Navs.
Burwell, R. D. Fraser.—2.

The question was carried in the affirmative by a majority of twenty-
four.

13te NoveEMmBER, 1832.

Mr. Attorney General, seconded by Mr. Richard D. Fraser, moves
for leave to bring in a bill to declare the lands heretofore set apart for
the Support of a Protestant Clergy discharged from all trusts for that
purpose.

In amendment, Mr. Perry, seconded by Mr. Roblin, moves, « That
after the word “moves, in the original motion, the whole be expunged,
and the following inserted: ¢ That so much of the order of the day as
relates to a notice for a bill to invest in His Majesty the Clergy Reserves
be discharged.”

On which

Journats of the
House of Assem-
bly, 121 Novem-
ter, 1832,
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On which the yeas and nays were taken, as follows:

Messrs. YEas.
Buell, Hornor,
Cook, Ketchum,
A. Fraser, A. Macdonald,
Howard,

Messrs, Navs.
Attorney General, Elliott,
Boulton, D. Fraser,
Burwell, R. D. Fraser,
Clark, Jarvis,
Crooks, Morris,
Duncombe,

" Jouraals of the
House of Assem-
bly, 13th Novem-
ber, 1532,

Perry,

Rundal,

Roblin,
Shaver.—11.

Pinhey,

Robinson,

Shade,

Werden,

John Willson,
Wm, Wilson.—17.

The question was decided in the negative by a majority of six.

On the original question, the yeas and nays were taken as follows:

Messrs. YEas.
Attorney General, Elliott,
Boulton, D. Fraser,
Burwell, R. D. Fraser,
Clark, Jarvis,
Crooks, Morris,
Duncombe,

Messrs. Navs.
Buell, Howard,
Cook, Ketchum,
A. Fraser, A. Macdonald,
Hornor,

Pinhey,

Robinsor

Shade,

‘Werden,

John Willson,
Wm. Wilson.~—17.

Perry,
Randal,

Roblin,
Shaver.—11.

The question was carried in the affirmative by a majority of six, and
the bill was read a first time, and ordered for a second reading to-mot-

Iow.

2np DEcEMBER, 1833,

Mr. Perry gives notice that he will, on Thursday next, move for leave
to bring in a bill to dispose of the Clergy Reserves in this Province,

12t DECEMBER, 1833,

Agreeably to notice, Mr. Perry, seconded by Mr. Howard, moves for
leave to bring in a bill to provide for the sale and leasing of the Clergy

Reserves in this Province,

‘Which was granted, and the bill read, and ordered for a second read-

ing to-morrow.

15t
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15TH Jaxvarny, 1834.

Mr. Perry, seconded by Mr. Campbell, moves “ That an humble
address be presented to His Excellency the Lieutenant Governor,
requesting him to lay before this House, with as little delay as practi-
cable, a full and detailxl account of the receipts and expenditure of all
monies arising from the sale or leasing of the Clerey Reserves in this
Province, and of Glihes, Rectories, or Parsonages, showing the amount
received and paid in each year, from the several sources, by whom col-
lected, and to whom paid, and for what object or services; and also set-
ting forth the per-centage or allowance for collecting and paying the
same; and also a statement showing how much of the Reserves has
been set apart for Glebes, &o, and the quantity so set apart in each
year; and that the Thirty-first Rule of this House be dispensed with
so far as relates to the same; and that Messis. Buell and Campbell be
a Committee to draft and report the said Addvess.”

On which the yeas and nays were taken as follows;

Messrs. YEas.
Berczy, Fraser, D. Norton,
Bidwell, Fraser, R. D. Perry,
Boulton, Hornor, Randal,
Buell, Howard, Roblin,
Burwell, Jarvis, Samson,
Campbell, Jones, Shade,
Chisholm, Lewis, Shaver,
Clark, MMartin, Vankoughnet,
Crooks, Macnab, Werden,
Elliott, M<Neilledge, White,
Fraser, A, Morris, Wilson, W.—33.

Nar.

Mr. Brown.—1.

The Question was carried in the affirmative by 2 majority of thirty-
two.

161 JaNCARY, 1834,

Mr. Buell, from the Select Committeo to draft an Address to His
Excellency the Lieutenant Governor for information relative to the
Clergy Reserves, reported a draft, which was received and read twice,
and ordered to be engrossed, and read a third time to-morrow.

177H JANUARY, 1834,
Agreeably to the order of the day, the Address to His Excellency the
Lieutenant Governor, for information relative to eelling and leasing of
the Clergy

Journals of the
House of Assem-
bly, 15th Janu-
ary, 1834.
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uy ulergy Reserves, was read the third time, passed, and signed, nem.
con., and is as follows:

To His Excellency Sir Joux Corsorng, Knight Commander of the
Most Honourable Military Order of the Bath, Lieutenant Gover-
nor of the Province of Upper Canada, Major General Command-
ing His Majesty’s Forces therein, dec., &c., de.

May it Please Your Excellency,

We, His Majesty’s dutiful and Loyal subjects the Commons of Upper
Canada in Provincial Parliament assembled, humbly request that your
Excellency will be pleased to lay before this House, with as little delay
as practicable, a full and detailed account of the Receipts and Expendi-
ture of all Monies arising from the Sale or Leasing of the Clergy Re-
serves in this Province, and of Gl.hes, Rectories or Parsonages, showing
the amount received and paid in each year from the several sources,
by whom collected and to whom paid, and for what object or services;
and also setting forth the per centage or allowance for collecting and
paying the same; and also a statement showing how much of the
Reserves has been set apart for Glebes, &ec., and the quantity so set
apart in each year.

ARCHIBALD M-LEAN,
Speaker.
Commons House of Assembly,
17th January, 1834,

Present.—Messts. Bidwell, Boulton, Buell, Burwell, Campbell, Chis-
holm, Duncombe, Alexander Fraser, Donald Fraser, Richard D, Fraser,
Hornor, Howard, Jarvis, Jones, Lyon, Archibald Macdonald, Morris,
Norton, Perry, Robinson, Shade, Shaver, Werden, White, John Willson,
and Wm. Wilson.

Mr. Buell, seconded by Mr. Perry, moves, “That Messrs. Roblin
and Shaver be a Committee to wait on his Excellency to know when
he will be pleased to receive said Addess, and present the same."—
Ordered.

27te Jixviry, 1834,

Mr. Roblin, from the Committee to wait upon his Excellency the
Lieutenant Governor with the Address of this House for information
relative to the Clergy Reserves, reported delivering the same, and that
His Excellency had been pleased to make thereto the following
answer:

GENTLEMEN,

I will direct the King’s Receiver General, the Surveyor General, the
Commissioner of Crown Lands, and the Secretary of the Clergy Cor-
poration

Journals of the
Bouse of Asssm~
bly, 17th Janu-~
ary, 1834,

Adldress to His
Lxceliency, SirJ,
Colbo-ue, 17th
Jan., [F4.

£7th Jan. 1531~
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poration, to prepare the returns which the House of Assembly request journets of tha

. . by, 2%th Janu~
may be laid before them. ary, 1631,

71 FEBRUARY, 1834, %14 Feb., 1834

Mr. Morris gives notice that he will on Monday next move an
Address to His Majesty, requesting that he will be pleased to submit to
the Imperial Parliament the expediency of passing an act to repeal so
much of the Act 31 Geo. I1L Chap. 31, as declares that no grant of
land shall be valid within this Province, unless the same shall contain
a specification of one-seventh for the support of a Protestant Clergy.

197r FeBruary, 1834, o0 pop 1an.

Agreeably to the order of the day the Clergy Reserve Sale Bill was
read a second time,

On the question for referring the same to a Committee of the whole
House, Mr. Samson, seconded by Mr. Berczy, moves in amendment,
¢ That the House do resolve itself into a Committee of the Whole on
the Clergy Reserve Bill on to-morrow, and that the same be the first
item on the order of the day after referring petitions.”

On which the yeas and nays were taken as follows:

Messrs. YEas,
Berczy, M“Martin, Samson,
Frazer, A. Morris, Vankoughnet,
Macdonald, A. Robinson, Wilson, W.~9.

Messrs, Nars. ,
Bidwel], Duncombe, M Donald, D.
Buell, Elliott, Merritt,
Campbell, Fraser, D. Perry,
Chisholm, Howard, Roblin,
Clark, Ketchum, Shaver,
Cook, ‘White—17.

The question of Amendment was decided in the negative by a ma-
jority of eight.

On the question for going into Committee of the Whele on the bill
the yeas and nays were taken as follows:

Messrs. Yeas.
Bidwell, Fraser, A. Morris,
Buell, Fraser, D. Perry,
Campbell, Howard, Roblin,
Clark, Ketchum, Samson,
Cook, Macdonald, A. Shaver,

Duncombe,
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Duncombe, MDonald, D. / White, Journals of the
Elliott, MMartin, Wilson, Wo—22.  biy. 100 Feer
Merritt, ary 1834,
Messts, Navs.
Berczy, Robinson, Vankoughnet.—3.

The question was carried in the Affirmative by a majority of nine-
teen, and Mr. Alexander Fraser was called to the chair,

The House resumed.

Mr. Fraser reported that the Committee had risen for want of a
Quorum,

PreseNtT.—Messrs. Berczy, Bidwell, Buell, Campbell, Chisholm,
Clark, Cook, Duncombe, Alexander Fraser, Donald Fraser, Howard,
Ketchum, A. MDonald, M‘Martin, Perry, Robinson, Roblin, Samson,
Shaver, Vankoughnet, and White.—21.

At a quarter-past seven o'clock P. M., the Speaker declared the House
adjourned for want of a quorum.

20TH FEBRUARY, 1834. 20t Feb., 184,
The House met.
The minutes of yesterday were read.
Agreeably to the order of the day, the Committee of the Whole
House resumed on the Clergy Reserve Bill.
Mr. Donald M‘Donald in the Chair.

The House fesumed.
Mr. MDonald reported the bill as amended:

On the question for receiving the Report, the yeas and nays were
taken as follows:

Messrs, YEas.
Bidwell, Duncombe, Randal,
Buell, Fraser, D. Roblin,
Campbell, Hornor, ] Samson,
Chisholm, Howard, Shaver,
Clark, Ketchum, ‘White,
Cook, MNeilledge, Wilson, W.—19.
Perry,

Messrs. Navs.
Boulton, Fraser, A. Morris,
Burwell, Macdonald, A. Robinson,
Crooks, MMartin, Vankoughnet.—9.

The question
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The question was carried in the affirmative by a majority of te, Journats of the
and the report was received. ?é%;ﬁnﬂrfgﬁfm
On the question for the third reading of the bill on Monday next
the yeas and nays were taken as follows:

Messrs. Yeas,
Bidwell, Duncombe, Randal,
Buell, Fraser, D. Roblin,
Campbell, Hornor, Samson,
Chisholm, Howard, Shaver,
Clark, Ketchum, White,
Cook, M:Neilledge, Wilson, W.—19.

Perry,

Messrs. Navs.
Boulton, Fraser, A. Morris,
Burwell, Macdonald, A. Robinson,
Crooks, M‘Martin, Vankoughnet.—9.

The question was carried in the affirmative by a majority of ten, and
the bill was ordered to be engrossed and read a third time on Monday
next.

Adjourned.

241e FEBRUARY, 1834, o0 pon. 1em,

Agreeably to the order of the day, the Clergy Reserve Bill was read
the third time.

On the question for passing the bill, Mr. Morris, seconded by Mr.
Samson, moves in amendment, % That the bill do not now pass, but
that it be referred to the consideration of a Select Committee, to be
composed of Messrs, Perry, A. Macdonald, and Duncombe, and that it
be an instruction to the said Committee to report a bill for the sale of
the Clergy Reserves, with the following preamble :

“ Whereas it is expedient to repeal the law now in force which author-
izes the Reservation of One-seventh of the Lands in this Province for
the support of a Protestant Clergy, and to dispose of the said lands for
‘the benefit of General Education,” and with such enacting clauses as
shall give to the several Sheriffs of the Province power and authority to
gell the said Reserves.

On which the yeas and nays were taken as follows:

Messrs. YEas.
Berczy, Frager, D. Morris,
Chisholm, Lewis, Samson,
Fraser, A. Macdonald, A. Willson, J.—9.

Navg—Messra,
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Messrs. Navs.
Bidwell, Crooks, MMartin,
Boulton, Duncombe, Perry,
Brown, Hornor, Randal,
Buell, Howard, Robinson,
Burwell, Jarvis, Roblin,
Campbell, Ketchum, Shaver,
Clark, MDonald, D. Van Koughnett,
Cook, Werden.—23.

The question of Amendment was decided in the negative by a ma-
jority of fourteen.

In Amendment, Mr. Vankoughnet, seconded by Mr. Burwell, moves.
“That the Bill do not now pass, but that the whole be expunged from
the word ¢ whereas) and the following inserted: ¢by an Act passed in
the Parliament of Great Britain in the Thirty-first Year of the Reign
of His late Majesty, King George the Third, intituled “An Act to re-
peal certain parts of an Act passed in the Fourteenth Year of His
Majesty’s Reign, intituled ‘An Act for making more effectual provision
for the Government of the Province of Quebec, in North America, and
to make further provision for the Government of the said Province,” it
was amongst other things enacted that it should and might be lawful for
His late Majesty, His Heirs and Successors, to authorise the Governor,
or Lieutenant-Governor of each of the said Provinces respectively, or
the Person administering the Government therein, to make from and
out of the Lands of the Crown within such Provinces, such Allottment
and Appropriation of the Lands for the Support and Maintenance of a
Protestant Clergy withir the same as may bear a due proportion to the
amount of such Lands within the same as had at any time been
granted by or under the authority of His said late Majesty; and that
upon any grant of lands within either of the said Provinees, which should
hereafter be made by or under the authority of His Majesty, His Heirs
and Successors, there should at the same time be made in respect of
the same, a proportionable allotment and appropriation of lands for
the above mentioned purpose within the Township or Parish to which
such lands so to be granted should appertain or be annexed, or as
nearly adjacent thereto as circumstances would admit; and that no
such grant should be valid or effectual unless the same should contain
a specification of the lands so allotted or appropriated in respect of
the Land to be thereby granted, and that such land so allotted and ap-
propriated should be as mnearly as the circumstances and the nature of
the case would admit, of the like quality as the lands in respeet of
which the said land should be so allotted and appropriated, and'should
be, as pearly as the sum eould be estimated at the time of making
such Grant, equal in value to the Seventh Part of the Lands o granted ;

and it
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and jt was thereby further enacted, that all and every the rents, profits Joumaltef the |
or emoluments which might at any time arise from such Lands so 3l 24 Febs
allotted and appropriated as aforesaid, should be applicable solely to the
Maintenance of a Protestant Clergy within the Province in which the
same shall be situated, and to no other use or purpose whatever: And
whereas various parts of the said Clergy Reserves within this Province
have been demised by Letters Patent, under the Great Seal of this
Province, to divers persons for terms of years which have not yet
expired: And whereas by a certain Act of Parliament of the United
Kingdom of Great Britain and Ireland, passed in the seventh and
eighth years of the Reign of His late Majesty King George the Fourth
intituled ‘An Actto authorise the Sale of a part of the Clergy Re-
serves in the Provinces of Upper and Lower Canada,’ it is enacted that
it shall and may be lawful for the Governor, Lieutenant-Governor, or
Officer administering the Governmeut of the said Provinces, or either
of them, with consent of the Executive Council, appointed within such
Province, for the affairs thereof, in pursuance of any instructions which
may be issued to such Governor, Lieutenant-Governor, or other Officer
as aforesaid, by His Majesty, through one of his Principal Secretaries
of State, to sell, alienate, and convey in Fee Simple, or for any less
estate or interest, a part of the said Clergy Reserves in each of the
said Provinces, not exceeding in either Province one-fourth of the
Reserves within such Province, upon, under, and subject to such con-
ditions, provisoes, and regulations, as His Majesty by any such in-
structions as aforesaid, shall be pleased to direct and appoint: provided
nevertheless, that the quantity of the said Clergy Reserves so to be sold
a3 aforesaid, in any one year, in either of the said Provinees, shall not, in
the whole exceed One hundred thousand Acres; provided also, that the
moneys to arise by, or to be produced from, any such sale or sales, shall
be paid over to such Officer or Officers of His Majesty’s Revenue, within
the said Provinces respectively, as His Majesty shall be pleased to ap-
point to receive the same, and shall by such Officer or Officers be invested
in the public funds of the United Kingdom of Great Britain and Ireland,
in such manner and form as His Majesty shall from time to time be
pleased to direct; provided also that the dividends and interests aceru-
ing from such public funds, so to be purchased, shall be appropriated
applied and disposed of for the improvement of the remaining part of
the said Clergy Reserves, or otherwise for the purposes for which the
said Lands were reserved, as aforesaid, and for no other purpose what-
soever, save only so far as it may te necessary to apply the sum or any
part thereof in or towards defraying the expenses of, or attendant upon,
any such sale or sales as aforesaid, and which Appropriations shall be
£0 made in such manner and form, and for such special purposes as
His Majesty from time to time shall approve and direct: And whereas,
in pursuance of the said last-recited Act, the Licutenant-Governor for
the time
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the time being of this Province, with the consent of the Executive Journals of the
Council, bath, in pursuance with instructions for that purpose, issued m;‘.lsfhfr{ inf:n'
by His late Majesty King George the Fourth, through one of His Prin- 1w

cipal Secretaries of State, effected Sales of divers parts of the said

Clergy Reserves: And whereas by a Message of both Houses of the

Provineial Legislature, bearing date the Twenty-fifth Day of January,

1832, His Excellency Major General Sir John Colborne, K.C.B., hath

signified to both Houses of the Legislature of this Province His Ma-

jesty’s most gracious invitation to consider how far the powers given

to the Provincial Legislature by the Constitutional Act, to vary or

repeal that part of its provisions which relates to the lands allotted

and appropriated in this Province to the Support and Maintenance of

a Protestant Clergy, could be called into exercise for the spiritual and

temporal interests of His Majesty’s faithful subjects in this Province;

Now therefore be if, &c., That so much as is herein-before recited of

the said Act of the British Parliament so passed as aforesaid in the

thirty-first year of the Reign of His late Majesty King George the

Third shall be and the same is hereby repealed.

“ And be it, &c,, That from henceforth no Grant heretofore made
by or on behalf of Hie Majesty, or any of His Royal Predecessors, of
any Lands situated within this Province, shall be or be deemed invalid
or ineffectual, or be lable to be impeached, vacated, or set aside, by
reason that any such Grant did not contain a specification of the lands
allotted and appropriated for the support and maintenance of a
Protestant Clergy in respect of the lands thereby granted, but every
grant of land within this Province heretofore made by or on behalf of
his Majesty or of any of his royal predecessors, in which any specifi-
cations made have been omitted, shall henceforth Le and shall be
deemed and taken from the day of the date thercof to have been as
valid and effectual in the law as though such grants had centained the
specification aforesaid.

% Aud be it, &ec., That all the Lands heretofore appropriated within
this Province for the support and maintenance of a Protestant Clergy,
now remaining unsold, shall be and they are bereby declared to be
vested in his Majesty, his Heirs and Successors, as of his and their
Estate absolutely, discharged from all trusts for the benefit of a
Protestant Clergy, and of and from all and every the claims and
demands of such Clergy upon or in respect of the same.

«Provided always, and be it further enacted by the authority afore-
raid, That nothing herein contained shall take away or affect the
right or title of any person or persons in or to any lands which may by
any such person or persons be holden or enjoyed, or which any such
person or persons may claim to hold or enjoy by virtue of any sale,
alienation, conveyance, or contract made, executed, or entered into in

pursuanca,
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pursuance of the above-recited act of Parliament passed in the seventh tournats of me
and eighth year of his said late Majesty’s reign; but that every such ﬁ;‘_“;ﬂ %;;e.:n )
sale, alienation, or contract shall be as valid and effectual in the law, 1534,

and shall henceforth have and continue to have the same force and

effect as if this present act had not been made: Provided also, that

nothing herein contained shall extend or be construed to extend to

render invalid or ineffectual any lease or demise of any part of the said

reserves so passed under the Great Seal of this Province as aforesaid.”

On which the yeas and nays were taken as follows;

Messrs. Yzas,
Boulton, Crooksy Robinson,  Wilson, J.==T.
Burwell, Jones, Vankoughnet,

Messrs, Narvs.
Berezy, Cook, Lewis, Randal,
Bidwell, Duncombe, Macdonald, A. Roblin,
Brown, Fraser, A. M‘Donald, D. Samson,
Buell, Fraser, D. M<Neilledge, Shade,
Campbell,  Hornor, Menitt, Shaver,
Chisholm,  Howard, Monis, White—27.
Clark, Ketchum, Perry.

The question of amendment was _decided in the negative by s
majority of twenty.

On the question for passing the bill the Yeas and Nays were taken
as follows:

Messrs, Yeas,
Bidwell, Cook, M‘Donald. D. Roblin,
Brown, Duncombe, MNeilledge, Samson,
Buell, Hornor, Merritt, Shade,
Campbell,  Howard, Perry, Shaver,
Chisholm,  Ketchum, Randall, White.—22.
Clark, Lewis.

Messrs, Nays.
Berezy, Crooks, Jones, Robinson,
Boulton, Fraser, A. Macdonald, A. Vankoughnet,
Burwell, Fraser, D, Morris, Willson J.—12.

The question was carried in the affirmative by a majority of ten, and
the Bill was passed.

Mr, Perry, seconded by Mr, Bidwell, moves, “That the Bill bs
intituled,
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Province, for the purposes of general education in the same. ”
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On which the Yeas and Nays were taken as follows:

Mesars, YEas.
Bidwell, Cook, MDonald, D. Roblin,
Brown, Duncombe, M‘Neilledge, Samson,
Buell, Hornor, Merritt, Shade, .
Campbell, Howard, Perry, Shaver,
Chisholm, Ketchum, Randall, White.—~22.
Clark, Lewis,

Mesars. Navs.
Berczy, Fraser, A. Macdonald, A. Robinson,
Boulton, Fraser, D. Macnab, Vankoughnet,
Burwell Jarvis, Morris, Willson, J—14.
Crooks, Jones,

The question was carried in the affirmative by a majority of eights
and Messieurs Perry and Bidwell were ordered by the Speaker to carry
the Bill up to the Honourable the Legislative Council, and to request
their concurrence thereto.

Mr. Jarvis, seconded by Mr. Vankoughnet, moves, that five hundred
copies of the Bill for the sale of the Clergy Reserves, together with the
amendments moved thereto, and the yeas and nays taken upon the
same, be printed for the use of members,

In amendment, Mr. Perry, seconded by Mr. Howard, moves, « That
‘five hundred’ be expunged from the original, and ‘one thousand’
inserted.”—Which was carried.

On the original question, as amended, being put, the yeas and nays
were taken ag follows:

Messrs. YEas.
Bidwell, Cook, Merritt, Samson,
Boulton, Fraser, A. Mornis, Shade,
Buell, Howard, Perry, Shaver,
Campbell, Jarvis,” Robinson, Vankoughnet,
Chisholm, Lewis, Roblin, White.—22.
Clark, Macdonald, A.

Navs.
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Messrs, Navs,
Duncombe, Lewis, Randal, W. Wils n,
Berezy, Crooks, Jones, Mae tonald, D,
Brown, Fraser, D. Ketchum, M Neilled ge-- 5
Burwcll,

The question was carried in the afi-mative by a malority of thirteen
and ordered accordingly.

JOURNALS OF THE LEGISLATIVE COUNCIL.

25T Ferrvary, 1834,

His Honour the Speaker reported to the House that a deputation 1

from the Commons House of Assemlly had brought up a bill, intitul-d
“An act to provide for the sale of the Clergy Reserves in this Provinee,
to which they

"

for the purpuses of gevneral education in the sane;
requested the concurience of this House,

The 1ill, intituled “An act to provide for the sale of the Clergy
Reserves in this Provinee, for the purposes of general education in the

ame,” was then read.

8
JOURNALS OF TiE HOUSE OF ASSEMBLY.

167H Jasvary, 1805,

Mr. Perry, seconded by Mr. Chisholm, moves for leave to br g in a
bill fur the sale and leasing the Clergy Rescerves in this Province tor the
purposes of general education, and that the thirty-tirst rule of this
House be dispensed with, so far as relates to the said bill—Which was
granted, and the Lill read.

On motion of Mr Perry, seconded by Mr. Shaver,

Ordered, that the bill be referred to a select Committee of five
members, to examine and amend, and report the same to this House;
and that Messrs. Perry, Morrison, Small, Clisholm, and Norton, do
compose said Committee.

10t FeBrUARY, 1835.
Mr. secretary Rowan brought down from his Excellency the Licu-
tenant Governor several messages and documents.

The messages were read by the Speaker as follows:

J. CoLBoR¥E.

The Licutenant Governor, with reference to an Address last Session
transmits to the ITouse of Assembly a return of lands set apart for
Glebes, &c., statements of receipts and payments of monies arising frora
sales of Clergy Reserves by the Commissioner of Crown lands, and
other documents counceted with the arrangements authorized by his
Majesty’s Government for the support of the Clergy. The Inspector

General
v

Jonmale of the
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biy 24 h Feb.,
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Qeneral will furnish the Assembly with any further Vouchers relative Journals of the
Of B8

to these accounts which may be required, and specified by the House. llagfieom Feb.,

Government House.
10th February, 1835.

On motion of Mr. Perry, seconded by Mr. Bruce,

Ordered, that the message of his Excellency, and accompanying
documents of this day, relative to the Clergy Reserves, be referred to
the Committee to whom was referred the Clergy Reserve bill,

21st FEBRUARY, 1835, 215t Feb , 1835

Mr. Perry, from the select Committee to which was referred the bill
for the sale of the Clergy Reserves, informed the House that the Com-
mittee had agreed to report the bill, as delivered to them for
examination, whenever the House would be pleased to receive thesame.

The report was received, and the bill was ordered to be read a
second time on Monday next.

2p Marca, 1835.

Pursuant to the order of the day, the bill to authorize the sale of the 2nd March, 1€35.
Clergy Reserves was read the second time,

The House was put into Committes on the bill.
Mr. Hopkins in the Chair.

The House resumed.

Mr. Hopkins reported that the Committee had gone through the bill,
amended the same, and submitted it for the adoption of the House.

On the question for receiving the report, Mr. Morris, seconded by Mr.
Walsh, moves that the report be not reccived, but that the bill be referred
to the consideration of a select Committee, with instructions to report
to the House in what manner the Clergy Reserves may be most usefully
applied to the support of Religion in this Province, by giving aid to
the various denominations of Christians in the maintenance of their
religious teachers, or in the erection of places of Worship, as the said
denominations may think preper.

On which the Yeas and Nays were taken as follows:

Messrs. YEas. .
M‘Kay, Robinson, Walsh, Wilkinson,—6
Morris, Tayler,

Navs.—Messra.
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Meswrs, Navs. Journals of the

House of Assem-

Alway, Lount, Norton, Small, o b

Bruce, M:Crae, Parke, Swith,

Chisholm, M:Donell,Storm’tPerry, Sol. General,

Cook, MIntoshy, Richardson, Strange,

Duncombe, Oxford, Mackenzie, Roblin, Thorburn,

Duncombe,Norfolk M‘Micking, Rykert, Wells,

Durand, Macnab, Rymal, Wilson,

Gibson, Malloch, Shaver, Woolvertor,

Gilchrist, Moore, Shibley, Yager.—38.

Hopkins, Monrison,

The question of amendment was decided in the negative by a
majority of thirty-two, and the Report was received.

On the Question for the third reading of the Bill on Wednesday
next, the Yeas and Nays being taken, were as follows:

Messrs. YEas.
Alway, Lount, Norton, Smith,
Bruce, M<Crae Parke, Strange,
Chisholm, MDonell,Storm'tPerry, Tayler,
Cook. M:¢Intosh, Richardson, Tuorburn,
Duneombe, Oxford. Mackenzie, Roblin, Walsly,
Duncombe,Norfolk. M Micking, Rykert, Welly,
Durand, M el Rymal, Wilkinson,
Gibson, Malloch, Shaver, Wilson,
Gilchrist, Maore, Shibley, Woolverton,
Hopkius, Morrison, Small, Yuger—1.,

Messrs. Narvs.
MKay, Morris, Robinson, Sol. General-4

The Question was carried in the affirmative by a majority of thirty-
six, and the Bill was ordered to be read a third time on Wednesday
next.

4ru Marcn, 1835, gy Marcen, 1695,
Pursuant to the order of the day, the Clergy Reserves Sale Bill was
read a third time.

On the question for passing the Bill,

Mr. Solicitor General, seconded by Mr, Boulton, moves, in amend-
ment, “ That the Bill do pass this day three months,"——On which
debates ensu.d.

On the queation of the Solicitor General, That the Bill might pass
this day
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this day three months, the Yeas and Nays being taken, were as follows: Journals of the

Messrs.
Boulton,

Measrs.
Alway,
Bruce,
Caldwell,
Chisholm,
Cook,
Duncombe of

Norfolk,

Durand,
Gibson,
Gilchrist,
Hopkins,
Lount,

YEeas.
MLean,

Navs.

M:Crae,
MDuonell of

Glengarry,
MDonell of

Stormont.
MTntosh,
MKay,
Mackenzie,
MMicking,
Mallach,
Merritt,
Moore,

Robinson,

Morris,
Morrison,
Norton,
Parke,
Perry,
Richardson,
Roblin,
Rykert,
Rymal,
Shaver,
Shibley,
Small,

ouse of Assem -
bly, 4th March,

Sol. General-4

Smith,
Strange,
Tayler,
Thorburn,
Waters,
Wells,
Wilkinson,
Wilson,
‘Woolverton,
Yager.—43,

The Question was decided in the Negative by a majority of

thirty-nine.

In amendment to the Question for passing the Bill,

Mr. Morris, seconded by Mr. Robinson, moves, “That the Bill do
not now pass, but that it be referred to the consideration of a Select
Committee, with instructions to report to the House in what manner
the Clergy Reserves may most usefully be applied to the support of
Religion by aiding the several denominations of Christians in this
Province in the maintenance of their Religious teachers.”

On which the Yeas and Nays were taken as follows;

Messrs.
MLean,

Messrs.

Alway,
Boulto,
Bruce,
Caldwell,
Chisholm,
Cook,
Duncombe of
Norfolk,
Durand,
Gibson,
Gilchrist,

YEas.
Monris,

Navs,
Hopkins,
Lount,
M:Crae,

M Dounell of
Stormont.
M¢Intosh,
MKay,
Mackenzie,
MMicking,
Malloch,
Merritt,

Robinson,

Moore,
Morrison,
Norton,
Parke,
Perry,
Richardson,
Roblin,
Rykert,
Rymal,
Shaver,
Shibley,

Tayler.—4.

Small,
Smith,

Sol. General,
Thorburn,
Waters,
Wells,
Wilkinson,
Wilson,
Woolverton,
Yager—41,

The question
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The question of amendment was decided in the negative by a
majority of thirty-seven.

On the Question for passing the Bill the Yeas and Nays being
taken, were as follows:

Messrs. YEas.
Alway, M‘Donell of Stormont, Rykert,
Bruce, MTutosh, Rymal,
Caldwell, MKay, Shaver,
Chisholm, Mackenzie, Shibley,
Cook, MMicking, Small,
Duncombe of Malloch, Smith,

Norfolk, Morritt, Strange,
Durand, Moore, Thorburn,
Gibson, Morrison, Waters,
Gichrist, Norton, Wells,
Hopkins, Parke, Wilson,
Lount, Perry, Woolverton,
M‘Crae, Richardson, Yager.—39.
‘ Roblin,

Messrs. Navs.
Boulton, Morris, Tayler,
MLean, Robinson, Wilkinson.—7.

Solicitor General,

The question was carried in the Affirmative by a majority of thirty-
two, and the Bill was signed.

Mr. Perry, seconded by Mr. Morrison, moves, “ That the Bill be inti-
tuled, “ An Act for the disposal of the Clergy Reserves in this Pro-
vince, for the purposes of general Education.”

‘Which was carried, and Messis. Perry and Roblin were ordered by
the Speaker to carry the same up to the Honourable the Legislative
Council, and to request their concurrence therero.

19th Marci, 1835,
J. CoLBORNE.

The Lieutenant Governor transmits to the House of Assembly State-
ments of the Receipts and Expenditure on account of the sale of Crown
Lands and Clergy Reserves for the half-year ending the 31st Decem-
ber, 1834,

Government House,
18th March, 1835.

27te Maircn,

Journal of (he
Huuse of Assem-
bly, 4t March,
1-.5.

10th March, 1235,
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27th Marcr, 1835.
Message from the Legislative Council read:

MR. SpEAKER,

The Legislative Council have passed the accompanying resolutions
on the subject matter of the Bill intituled, “ An Act for the disposal of
the Clergy Reserves in this Province for the purposes of general Edu-
cation;” to which they request the concurrence of the Commons House
of Assembly.

Jonn B. Rosinsox,
Speaker.
Legislative Council Chamber,
26th day of March, 1835.

Resolutions of Legislative Council on Clergy Reserve Bill:

Resolved—That his late Majesty King George the Third, having
been graciously pleased, by Message to both Houses of Parliament, to
express his Royal desire’ to be enabled to make a permanent appro-
priation of lands in this Province for the support and maintenance of a
Protestant Clergy within the same, provision was made for that purpose
by Parliament in the statute passed in the thirty-first year of His Ma-
jesty's Reign, Chapter 31, by directing a reservation of lands to be
made and set apart in the proportion of all the lands that should be
granted by His Majesty in the said Province, and by declaring that all
and every the reuts, profits or emoluments which might at any time
arise from such lands so allotted and appropriated as aforesaid should
be applied solely to the maintenance and support of a Protestant Cler-
gy within the Province, and to no other use or purpose whatever.

Resolved—That such allotments aund appropriations as the act
directs having been made from time to time, and continuing to be set
apart under the designaion of Clergy Rescrves, a claim was advan-
ced in the year 1821, on behalf of the Church of Scotland, to be
allowed to share in those Reserves, or in the rents, profits or emolu-
ments to be derived from them, which claim was made and has been
urged upon the footing of a legal claim, grounded on the Cconstruction
of the statute, and on the rights of the Church of Scotland, as a Church
established in one part of the United Kingdom.

Resolved—That it has been advanced by other portions of the pee-
ple of this Province, that all Protestant Denominations have a right, in
common with the Church of England, to have their Clergy supported
from the Reserves in question, and that no exclusive right can be vindi-
cated under tho act in favour of any one or more Protestant Churches.

Resolved,—

Journals of the
House of Assen
bly 27th March,
1856,
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Resolved—That efforts have also been made to procure a total aboli- Joura-t afthe

tion of this provision fur the support of religion, by obtaini g an act of ;

Luse of Asverns
v, Jth March,

the Provincial Legislature, directing the sale of the Reserves, and the ™

appropriation of the proceeds to purposes of gencral Education.

Resolved—That by these conflicting claims and opposing views in
regard to a subject of so great interest and importance in the minds of
His Majesty’s subjects in this Province have for along period been ren-
dered anxious and unsettled; and in the opinion of the Lepislative
Council, it is for many reasons much to be desired that a ~peedy and
final settlement should take place of the questions which have rriscn
upon the effect of the enactments referred to, aud that it should be
plainly, certainly, and firmly established to what specific objects the
Clergy Reserves shall be permanently applied.

Resolved—That the Legislative Council, confiding in the wisdom
and justice of His Majesty and the Linperiul Parliament, think it expe-
dient and proper humbly to address His Mujesty and boh Houses of
Parliament, representing that the Legislature of this Province Las been
unable to concur in any measure respecting the Clergy Reserves; and
earnestly requesting that the Imperial Parliament will, with as little
delay as possible, making such an enactment on the subject as cannot
appear to leave any reason for aoubt or question in regard to the ob-
jects to which the procewds of the Clergy Reserves are to be applied;
and that, having regard to the present condition and future welfave of
this colony, and maturely eonsidering whatever has beow urcad or may le
urged in regard to these Reserves, they will, by some measure which
shall be final and unequivocal, make such an appropriation of them as
shall appear to be most consistent with a due regrud to Religion. to the
principles of our Constitution, and to the permanent welfure and trau-
quillity of the Province.

Truly extracted from the Journal of the Legislative Council of the
26th day of March, 1835.
Gravt PoweLr,
Clerk, Legislative Council.

Mr. Perry, seconded by Mr. Bruce, moves, «That the Nesolutions
sent down to this House from the Honourable the Legislative Council,
on the subject of the Clorgy Reserves, he referred to a Seleet Commit-
tee, with power to send for persons and papers, and leave to report
thereon; and that Messrs. Roblin, M*Micking, Shaver and Duncombe
of Norfolk, do compose said Committee.”

On which the yeas and nays being taken, were as follows:

Messrs. YEas.
Alway, Hopkins, Rymal,
Bruce,






409

Bruce, Lount, Shaver,
Chisholm, MDonell of Stormont, Shibley,
Cook, MiIntosh, Smith,
QOornwall, Mackenzie, Thorburn,
Duncombe of Oxford, MMicking, Waters,
Duncombe of Norfoll;, Moore, Wells,
Durand, Perry, Wilson,
Gilchrist, Roblin, Yager.—28.

Rykert,

Narvs.

Messrs. Gowan. Walsh.—2.

The question was carried in the affirmative by a majority of twenty:
six, and ordered accordingly.

10th Arrr, 1835,

Mr. Perry, from the Select Committee to which were referred the
resolutions sent down from the Honouralle the Legislative Council on
the subject of the Clergy Reserves, reported that the Committee kad
agreed to a resolution which he was ready to submit whenever the
House would be pleased to receive the same.

The Report was received, and the Resolution was read as follows:

Resolved—That this House has repeatedly expressed their opinion
that the lands appropriated for the support and maintenance of a Pro-
festant Clergy within this Province, commonly called “The Clergy
Reserves,” ought, for various reasons, to be sold: That it would be
unjust to apply the monies arising from the sale of the same, to the
benefit of one or. more favoured religious denominations; and that it
would be impracticable, and for many considerations inexpedient, to
distribute the monies arising therefrom among all denominations; and
that this House has been unremitting in its endeavours to procure the
sale of these lands, and the application of the funds produced by such
sale to objects of great importance and interest to the people of this
Province: That with this view, the House has heretofore repeatedly
passed Bills providing for the sale of the Clergy Reserves, and the
appropriation of the monies arising therefrom to the support of Educa-
tion; which Bills have been rejected without amendment by the Legis-
lative Councll: That with the same view this House has repeatedly
made known, by humble and dutiful addresses to His Majesty, their
wishes and opinlons, and the wishes and opinions of His Majesty’s faith-
ful subjects in this Province, on this highly important subject; and this
House takes this opporturity of declaring that these wishes and opi-
ntons, both on the part of this House and of their constituents, remain

entirely unchanged: That during the second session of the last Parlia-
ment,

Journals of the

House of Assem-

bly, 27th March,
1835,

10th April, 1835,
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“ment his Excellency the Lieutenant Governor, by Message, informed Journals of the
this House, that he had received His Majesty’s instructions to declare myusx%fhf A‘s;?m
that the representations which had at different times been made to His i
Majesty and his Royal Predecessors, of the prejudice sustained by his
Majesty’s faithful subjects of this province from the appropriation of
the Clergy Reserves, had engaged his Majesty’s most attentive
consideration, and his Majesty has most graciously been pleased to
invite the House of Assembly to consider kow the powers given to the
Provincial Legislature, by the constitutional Act, to vary or repeal the

" provisions which it contains for the allotment and appropriation of the

Clergy Reserves, could be most advantageously exercised for the

spiritual and temporal interests of His faithful subjects in this province:

That this House, in compliance with his Majesty’s wishes, thus

graciously expressed, and with the strong and well known desires of

his Majesty’s faithful subjects in this Province, has passed a bill, during
the present session, to provide for the sale of the Clergy Reserves, and
to apply the monies arising from such sale to the support of education:

That the Legislative Council has not passed the said bill, has not

amended it, and has not passed any other bill on that subject: That,

under these eircumstances, this House caunot but express the extreme
astonishment with which it has received the representations of the

Legislative Council, that the Legislature of this Province has been
unable to concur in any measure respecting the Cleray Reserves; and

although this House has little expectation that the Legislative Council,

as now constituted, will comply with the wishes of the people of the

Province, yet it feels bound to declare that this House is, and always
has been, ready and anxious to concur in any just and reasonable
measure whatever, by which the Clergy Reserves could be applied to

such useful purposes as would be most advantageous to His Majesty’s

faithful people in this Province, and most conformable to their well-
known wishes: That this House cannot but express its confident hopes
that His Majesty will not be induced by any representation, whether
secret or open, to depart from the gracious intentions whieh he has
been pleased to intimate of complying with the earnest and repeated
solicitations of His Majesty’s faithful subjects in this Province on that
subject; that this resolution be laid before his Excellency the Lieu-
tenant Governor; and that his Excellency be requested to transmit the
same to the Secretary for the Colonies, and call the ecarly attention of

His Majesty’s Government to the imporlance of the same, to the

interest, peace, welfare, prosperity and happiness of His Majesty’s

faithful people of this Province. .

On motion of Mr. Perry, seconded by Mr. Chisholm.

Ordered, That the resolution be engrossed, and read again to-morrow.
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11th April, 1835. Journals of the

House of Assem
hly mn April,
Pursuant to the order of the day, the resolution in relation to the 15

future disposition of the Clergy Reserves was read a second time.

On the question for adopting the same, the yeas and nays were
taken as follows:

Messieurs YEeais.
Alway, Gilchrist, Parke, Smith,
Bruce, M‘Intosh, Perry, Waters,
Chisholm, MMicking, Roblin, Wells,
Cook, Malloch, Rymal, Wilson,
Duncombe of Norfolk, Moore, Shaver, ‘Woolverton,
Durand, Morrison, Shivley, Y:ger—24
Messieurs Nays.
Browr, M'Lean, Strange, Walsh,
Caldwell, Morris, Tayler, Wilkinson—10.

M<Donnell of Glengary, Robinson,

The Question was carried in the affirmative by a majority of
Fourteen, and the Resolution was adopted accordingly.

On motion of Mr. Shaver, seconded by Mr. Roblin,

Ordered, That Meswrs. Duncombe of Norfolk and Perry be a Com-
mittee to wait on his Excellency with the Resolution and present the
eame.

15t APRH" 1835. Jonrnals of the
Mr. Perry, from the Select Committes to wait on his Excellency bu"lﬁuufo{?;ue.m'

the Lieutenant Governor with the Address of this House requesting '**

his Excellency to transmit to His Mojesty’s Government copy of a

Resolution passed by this House in relation to the Clergy Reserves

reported delivering the same, and that his Excellency had been pleased

to say that he would transmit the Resolution.

JOURNALS OF THE LEGISLATIVE COUNCIL.

91 MaRcE, 1835.  Journalsof the

LezixlativeCouns

His Honour the Speaker reported to the House, That a Deputation, g Morch &
from the Commons House of Assembly had brought up a Bill, intituled
“ An Act for the Disposal of the Clergy Reserves in this Province for
the Purposes of general Education,” to which they requested the Con-
currence of this House.

The
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The Bil), intituled “ An Act for the disposal of the Clergy Reserves Journsls of the

. . . . egislativeCou
in this Province for the Purposes of general Education,” was read. ci;‘l.gig:]h 1635
arch, N

And it was Ordered, That the same be read a Second Time on
Monday next, and that in the meantime it be printed for the use of
members; and Ordered, That the members in town be summoned to
attend in their places on that day.

16TH Marcm, 1835, 16t March, 1835,

Pursuant to the Order of the Day, the Bill, intituled “ An Aect for
the Disposal of the Clergy Rescrves in this Province for the Purposes
of general Education,” was read a Second Time;

And it was Ordered, That it be referred to a Select. Committee, with
power to send for persons and papers, and to report thereon by
amendment or otherwise; and Ordered, That the Honourable Mr.
Clark, the Honourable and Venerable the Archdeacon of York, and
the Honourable Messieurs Markland, Elmsley, and Crooks, do compose
the same for that purpose,

20T Mircm, 1835,  20th Marcl, 1835,

The Honourable Mr. Markland, from the Select Committee to whom
was referred the Bill, intituled “ An Act for the Disposal of the Clergy
Reserves in this Province for the Purposes of general Education,” pre-
sented their Report.

Ordered, That it be received;
And the same was read by the Clerk as follows :—

The Select Committee appointed to report upon the Bill, intituled
“ An Act for the Disposal of the Clergy Reserves in this Province for
the Purposes of gencral Education,” have taken the same into consi-
deration, and concur in not recommending it to your Ilonourable
House, but have agreed upon certain Resolutions, which they beg leave
to offer for its adoption.

Resolved, That His late Majesty King ‘George the Third, having
been graciously pleased, by Message to both Houses of Parliament, to
express His Royal desire to be enabled to make a permanent appropria-
tion of Lands in this Province, for the support and maintenance of a
Protestant Clergy within the same, provision was made for that
purpose by Parliament in the statute passed in the 31st year of His
Majesty's reign, cap. 31, by directing a reservation of lands to be
made and set apart in the proportion of all the lands that should be
granted by His Majesty in the said Province, and by declaring that all
and every the rents, profits, or emoluments which might at any time

* arisa
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arise from such Jands so allotted and appropriated as aforesaid should sournate of the
be applied solely to the maintenance and support of a Protestant e e
Clergy within the Province, and to no other use or purpose whatever. '

Resolved, That such allotments and appropriatious as the Act
directs havine been made from time to time, and continuing to be set
apart, under the designation of Clergy Reserves, a claim was advanced
in the year 1821, on behalf of the ClLurch of Scotland, to be allowed
to share in those Reserves, or in the rents, profits, or emolumerts to
be derived from them, which claim was made and has Dbeen urged
upon the footing of a legal claim, grounded on the construction of
the statute, and on the rivhes of the Church of Scotland, as a Church
established in one Part of the United Kingdom.

Resolved, That it has been advanced by other portions of the people
of this Province, that all Protestant denominations have a right, in
common with the Church of England, to have their Clergy supported
from the Reserves in question, and that no exclusive rizlt can be vin-
dicated under the Act in favour of any one or more Protestant
Churches.

Resolved, That cfinrls Lave also been malde to procure a total
abolition of this provision for the support of Religion, hy obtaining an
Act of the Provineial Levislature, directing the sale of the Rescrves,
and the appropriation of th» procrads to the purposes of general edu-
cutien,

Twsolverd, That by these conflicting claims and opposing views in
reqanl to a subject of so great interest and  importance, the minds of
1lis Majesty's suljects in this Province have for a long period been
rendered anxious and unsettld, and, in the opinon of the Legislative
Council, it is for many reasons much to be desired that a speedy and
final settlement should take place of the questions which have arisen
upon the cffect of the enactments referred to, and that it should La
plainly, certainly, and firmly established to what specific objects the
Clergy Reserves shall be permanently applied.

Resolved, That the Legislative Council, confiding in the wisdem and
justice of His Majesty and the Imperial Parliament, think it expedient
and proper humbly to address His Mujesty and both Houses of Parlia-
ment, representing that the Legislature of this Province has been una-
ble to concur in any measure respecting the Clergy Reserves; and
earnestly requesting that the Imperial Parliament will, with as littls
delay as possible, make such an enactment on the subject as cannot
appear to leave any room for doubt or question in regard to the objects
to which the proceeds of the Clergy Reserves are to be applied, and
that, having regard to the present condition and future welfare of this
colany  and maturely considering whatever has been urged or may be

urged
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urged in regard to these Reserves, they will, by some measure which Journats of the
shall be final and unequivocal, make such an appropriation of them o Masch
as shall appear to be most consistent with a due regard to Religion, to **°

the principles of our’ Constitution, and to the permanent welfare and

tranquillity of the Province,

Ordered. That the last-mentioned Bill, and the Report of the Select
Committee thereon, be referred to a Committee of the whole House on
Thursday next; and, Ordered, That the members in town be summon-
ed to attend in their places on that day.

26th March, 1835.  26th March, 1835

Pursuant to the order of the day, the House was put into Committes
of the whole upon the Bill intituled, “ An Act, fur the disposal of the
Clergy Reserves in this Province for the purposes of General Educa-
tion, and the report of the Select Committee thereon.

The Honourable Mr. Markland took the Chair.
After some time the House resumed.

The Chairman reported, That the Committee had taken the said Bill,
and the report of the Select Committee thereon, into consideratton,
and recommended the series of Resolutions therein referred to, together
with a further resolution, to the adoption of the House~Ordered to
be received ;

And the said resolutions were then read by the Clerk as fullows :—

Resolved, Thathis late Majesty King George the Third having been
graciously pleased, by Message to both Houses of Parliament, to ex-
press his royal desire to be enabled to make a permanent Appropria-
tion of Lands in this Province for the Support and Mainter:.cc of a
Protestant Clergy within the same, Provision was made for that
Purpose by Parliament in the Statute passed in the 31st Year of His
Majesty’s Reign, Chap. 31, by directing a Reservation of Lands to be
made and set apart in the Proportion of all the Lands that should bo
granted by His Majesty in the said Province, and by declaxing that all
and every the Rents, Profits, or Emoluments which might at any Time
arise from such Lands so allotted and appropriated as aforesaid should
be applied solely to the Maintenance and Support of a Protestant
Clergy within the Province, and to no other Use or Purpose whatever.

Resolved, That such Allotments and Appropriations as the Aect
directs having been made from Time to Time, and continuing to be
set apart, under the Designation of Clergy Reserves, a Claim was
advanced in the year 1821, on behalf of the Church of Scotland, to be
allowed to share in those Reserves, or in the Rents, Profits, or Emolu-

ments
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ments to be derived from them, which Claim was made and has been Journaie of the -
urged upon the Footing of a legal Claim, grounded on the Construetion s g’zmaﬁ Marc,
of the Statute, and on the R)ghta of the Church of Scotland, as al

Church established in one Part of the United Kingdorm.

Resolved, That it has been advanced by other Portions of the
People of this Province that all Protestant Denominati. ns have a Right,
in common with the Church of England, to have their Clercy sup-
ported from the Reserves in question, and that no exclusive Riglit can
be vindicated under the Act in favour of any One or more Protestant
Churches.

Resolved, That Efforts have also been made to procure a total
Abolition of this Provision for the Support of Religion, by ebtaining
an Act of the Provincial Legislature directing the Sale of the Reserves,
and the Appropriation of the Proceeds to Purposes of general
Education.

Resolved, That by these conflicting Claims aud opposing Views, in
regard to a Subject of so great Interest and” Importance, the Minds of
His Majesty’s Subjects in this Province have for a long Period buen
rendered anxious and unsettled, and in the Opinion of the Legislative
Council it is for many Reasons much to be desired that a speedy and
final Settlement should take place of the Questions which have arisen
upon the Effect of the Enactments referred to, and that it should be
plainly, certainly, and firmly established to what specific Oljects the
Clergy Reserves shall be permanently applied.

Resolved, That the Legixiaiive Council, confiding in the Wisdom
and Justice of Iis Majesty and the Imperial Parliument, think it
expedient and proper humbly to address His Majesiy and both ITouses
of Parliament, representing that the Legislature of this Iovince has
been unable to concur in any Measure respecting the Clerey Reserves;
and earnestly requesting that the Imperial Parliament will, with as little
Delay as possible, make such an Enactment on the Sulject as cannot
appear to leave any room for Doubt or Question in regard to tha
Objects to which the Proceeds of the Clergy Reserves are to be applied,
and that, having regard to the present Condition and future Welfare
of this Colony, and maturely considering whatever has been urged or
may be urged in regard to these Reserves, they will, by some Measure,
which shall be final and unequivocal, make such an Appropriation of
them as shall appear to be most consistent with a due Regard to
Religion, to the Principles of our Constitution, and to the permanent
Welfare and Tranquility of the Province.

Resolved, That it is the Opinion of this Committce that the same
Select Committee to whom was referred the Bill sent up from the
Assembly
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Assembly, intituled * An Act for the Disposal of the Clergy Reserves sournats of the
in this Province for the Purposes of general Education,” be instructed ¢ “asn Mo
10 report upon the Principles and Details of the Bill, and also upon the ****
Provision made by Law for the Support of Religion in this Province,

as well as upon the Questions which have arisen respecting it, and the

Measures which have been taken in England and in this Country in

relation to the same.

«The said Resolutions being read a Second Time, and the Question
of Concurrence put on each, they were severally agreed to by the
House:

And it was ordered, That a Copy of the first Six Resolutions be
sent to the Commons House of Assembly, by the Master in Chancery,
for their Concurrence.

41H APrIL, 1835.  qn Apn, 1%

The Honourable and Venerable the Archdeacon of York, from the
Select Committee to whom was again referred the Bill, intituled “ An
Act for the Disposal of the Clergy Reserves in this Province for the
Purposes of general Education,” presented their further Report.

Ordered that it be received ; and,
The same was tlv-11 read by the Clerk.

8ru ApriL, 1835.
Bth Aprit, 183,
The Order of the Day being read for the House to be put into a
Committee of the Whole upon the further Report of the Select Com- .
mittee to whom was referred the Bill, intituled “ An Act for the
Disposal of the Clergy Reserves in this Province for the Purposes of
general Education,”
It was Ordered to be discharged, and that the same do stand upon
the Order of the Day for To-morrow.

9TH APRIL 1835.
Oth Aprit, 1738

Pursuant to the Order of the Day, the House was put into a Com-
mittes of the Whole upon the further Report of the Select Committea
to whom was referred the Bill, intituled “An Act for the Disposal of
the Clergy Reserves in this Province for the Purposes of general
Education.”

The Honourable Mr. Allan took the Chair.

A Message being anuounced, the Chairman Jeft the Chair, and the
House formed.

The House was then again put into & Committes of the Whole upon
the fnrther
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the further Report of the Select Committee to whom was referred the Journats of e
Cegslative Coun-

Bill, intituled % An Act for the Disposal of the Clergy Reserves in this cll, e April,
Provinee for the Purposes of general Education.” i

The Honourable Mr. Allan took the Chair.
After some time the House was resumed.

The Chairman reported that the Committee had gone through the
said Report of the Select Committee, and recommended the same to
the Adoption of the House.

Ordered, that the Report be received ;

And, Ordered, that it be referred (together with the Resolutions on
the same Subject) to the same Select Committee, with Instructions to
frame an Address to the King and the Two Houses of the Imperial
Parliament thereon.
13te APRIL 1835.  13th April, 1828
The Honourable Mr. Clark, from the Select Committee appointed to
prepare an Address to His Majesty, on the Subject Matter of the
Appropriation of the Clergy Reserves in this Province, reported a
Draft thereof, which he read in bis Place.

Ordered, that the Report be received;
And the Draft was then again read by the Clerk;

And it was Ordered, that the House be put into a Committes of the
Whole presently, to take the said Address into Consideration.

The House was then put into a Committee of the Whole accordingly.
The Honourable Mr. Clark took the Chair.
After some Time the House was resumed.

The Chairman reported that the Committee had gone through the
paid Address, and recommended the same without Amendment to the
Adoption of the House.

Ordered, that the Report be received ;

And, Ordered, that the said Address be ingrossed, and the rame
read a Third Time on Monday next.

Pursuant to the Order of the Day, the Address to the King on the
Subject Matter of the Appropriation of the Clergy Reserves in thia
Province, was read a Third Time, and passed,

Whereupon the Speaker signed the’sume.
Orderad,
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Ordered, that an Address be presented to his Excellency the Journals of te
Lientenant Governor, in the following Words:— Go e 1ot
April, 1835,
To his Excellency Sir John Colborne, Knight Commander of the
Most Honourable Military Order of the Bath, Lieutenant Gover-
nor of the Province of Upper Canada, and Major General
commanding his Majesty’s Forces therein, &e. &e. &e.
May it please your Excellency,
The Legislative Council have passed an humble Address to His
Majesty, on the Subject of the Clergy Reserves in this Province, which
they pray your Excellency will be pleased to transmit, together with
the accompanying Documents, to his Majesty’s Principal Secretary of
State for the Colonies, to be by him laid at the Foot of the Throne.

- Ordered, that the Honourable Messieurs Dickson and Crookshank be
a Committee to wait upon the Lieutenant Governor to know when his
Excellency would be pleased to receive this House with the Address to
the King.

On Motion made and seconded, it was

Ordered, that One thousand Copies of the Resolutions, as also the
Report of the Select Committee, with the Appendix and the Address
to His Majesty, on the Subject Matter of the Appropriation of the
Clergy Reserves in this Province, be printed in a Pamphlet Form.

litm Aprin, 1835. 1y apri, 1095
The Honourable Mr. Dickson, from the Committee appointed to
wait upon the Lieutenant Governor to know when his Excellency
would be pleased to receive this House with their Address to the King
on the Subject Matter of the Appropriation of the Clergy Reserves in
this Province, reported that they had done so, and that his Excellency
had been pleased to name this Day, at the Hour of Twelve of the
Clock at Noon, for receiving the same.

At the Time appointed the Legislative Council proceeded to the
Government House with their Address to the King on the subject
matter of the appropriation of the Clergy Reserves in this Province;
and being returned,

His Honour the Speaker reported, that his Excellency had been
pleased to receive the Address of this House to the King, and to reply
thereto as follows:

Genllemen,

I will take an early opportunity of transmitting to the Secretary of
State for the Colonies this Address to the King on the important
subject of the Clergy Reserves, to be laid before His Majesty.

JOURNALS
X
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JOURNALS OF THE HOUSE OF ASSEMBLY.

29rr JaNuary, 1836. Journals of tre

. Housc of Assein.
Pursuant to notice, Mr. Perry, seconded by Mr. C. Duncombe, ;’lr’} Db Janu:

moves for leave to bring in a Bill for the sale of the Clergy Reserves

in this Province, for the purposes of education; which was granted,

and the Bill read.

Ordered, that the Clergy Reserve sale Bill be read a second time
to-morrow. -

20re FEBRUARY, 1836. oo rebruary,

18
Pursuant to the order of the day, the Clergy Reserve Bill was read
a second time.

On the Question for the House to go into Committee of the whole
on the Bill:

In amendment, Mr. Perry, seconded by Mr. Roblin, moves, “ That
the House do go into Committee on the Bill on Monday next, and
that it be the first item on the order of the day for that day™; which
was carried.

22p FEBRUARY 1836. s Fevruary,
1536,

Pursuant to the order of the day, the House was again put into a )

Committee of the whole on the Clergy Reserve sale Bill.

Mr. M‘Crae in the Chair.
The House resumed.

Mr. M‘Crea reported, that the Committee had gone through the
several clauses of the Bill, amended the same, and submitted it for the
adpotion of the House.

On the question for receiving the report,

Mr. Solicitor General, seconded by Mr. M‘Lean, moves that the
Report be not now received, but that it be

Resolved, That whereas the Right Honourable the Secretary o
State for the Colonies, having, in his despatch of the 5th December
last, addressed to his Excellency Sir Francis Bond Head, intimated
that His Majesty would consider the constitutional objections to the
interposition of the Imperial Parliament in the long-agitated question
of the Clergy Reserves at an end, if both branches of the Legislature
should unite in application to that body to interpose its paramount
authority: And whereas all efforts heretofore made by the Legislative
Council and House of Assembly to concur in a measure acceptable to

both on
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both on this important subject have been ineffectual; and as there is Journals of the

se of Assem-

no reason to suppose that the differences that exist between the Council ?é%:;zsm Feb
and Assembly will be reconciled, it is therefore expedient to pray for =

the mediation of our gracious Sovereign, and dutifully to express our

desire that He will be pleased to recommend to the Imperial Parlia-

ment to take the matter into its consideration, and to enact such laws

with respect to the future appropriation and management of the

Clergy Reserves in this Province, as shall in its wisdom, be thought

most conducive to the peace and welfare, moral and religious instruction

of the people in this Province.

On which the yeas and nays, being taken, were as follows:

Messrs,

Boulton,

Messrs.

Bruce,
Chesser,
Chisholm,
Cook,

Duncombe, Oxford,

YEeas.
M‘Lean, Robinson,
Narvs.
Gilchrist, Moore,
Hopkins, Morrison,
Lount, Norton,

M‘Donell, Glengarry, Parke,

Duncombe, Norfolk, M‘Intosh,

Durand,
Danlop,
Gibson,

Mackenzie,
MMicking,
Malloch,

MDonell, Stormont, Perry,

Roblin,
Rykert,
Rymal,
Shaver.

Sol. General—4.

Shibley,
Smith,
Thorburn,
Walsh,
Waters,
Wilson,
Woolverton
Yager—35.

The question was decided in the negative by a majority of thirty-one,
and the Report was received.

On the Question for the third reading of the Bill on Wednesday
next, the Yeas and nays were taken as follows:

Messrs.
Bruce,
Chesser,
Chisholm,
Cook,

Duneombe, Oxford,
Duncombe, Norfolk,

Durand,
Dunlop,
Gibson,

Messrs.

Boulton,
M‘Lean,

YEas.
Gilchrist, Moore, Shaver,
Hopkins, Morrison, Shibley,
Lount, Norton, Smith,
MDonell, Stormont, Parke, Thorburn,
M:Intosh, Perry, Waters,
Mackenzie, Roblin, Wilson,
MMicking, Rykert, Woolverton.
Malloch, Rymal, Yager—33.
Nars.
Robinson, Solicitor General, Walsh—5.

The question
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The question was carried in the affiimative by a majority of twenty- Journals of the
eight; and ordered accordingly. %%'.;3%& Feby
241 FEBRUARY, 1836.  24ih Feb., 1836,

Pursuant to the order of the day, the Clergy Reserve sale Bill was
read the third time.

On the question for passing the Bill, the yeas and nays being taken
were as follows:

Messrs. Ygas.
Bruce, Hopkins, Mackenzie, Small,
Chesser, Lewis, Morrison, Smith,
Chisholm, Lount, Norton,  Strange,
Cornwall, M:Crae, Parke,  Waters,
Duncombe, Norfolk, D‘Donell, Glengarry, Perry,  Wells,
Durand, MDonell, Stormont, Roblin, Wilson,
Dunlop, M<Donell, Northumb. Rykert, Woolverton.
Gibson, MIutosh, Shaver, Yager—35.
Gilchrist, M:Kay, Shibley,

Messrs, Navs.
Boulton, Robinson, Solicitor General, Wilkinson—5.
M:Lean,

The question was carried in the affirmative by a majority of thirty.

Mr. Perry, seconded by Mr. Lount, moves, ¢ That the "Bill be
intituled *An Act for the disposal of the Clergy Reservesin this
Province for the purposes of general education,’” which was carried;
and Messrs. Perry and Lount were ordered by the Speaker to carry
the Bill up to the Honourable the Legislative Council, and to request
their concurrence thereto.

Tan~ Q
7t Marcn, 1936, 7th March, 1338,

F. B. Heap,

The Lieutenant Governor transmits to the House of Assembly the
sccompanying copy of a despatch from His Majesty’s Secretary of
State for the colonies with reference to a resolution of the Assembly at
the last Session, on the subject of the Clergy Reserves.

Government House,
7th March, 1836.
228D Marcen, 1836.
22nd March,1638.

Mr, Speaker reported, That the master in Chancery had brought
down from the Honourable the Legislative Council the Bill sent up
from
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from this House, intituled “ An Act for the disposal of the Clergy Journals of the
Reserves in this Province for the purposes of general education,” which bly, 27¢ March,
that Honourable House had passed, with some amendments, to which 1550,

the concurrence of this House was requested.

The amendments made by the Honourable the Lagislative Council
in and to the Bill, intituled “ An Act for the disposal of the Clergy
Reserves in this Province for the purposes of general education,” were
read the first time, as follows:

# Amendments made by the Legislative Council in and to the Bill
sent up from the Commons House of Assembly, intituled ¢ An
Act for the disposal of the Clergy Reserves in this Province
for the purposes of general education.’

4 1In the Title:—After * Act’ expunge the remainder, and insert ‘ to
repeal part of an Act passed in the parliament of Great Britain,
intituled ¢ An Act to repeal certain parts of an Act passed in the
fourteenth year of his Majesty’s reign, intituled ¢ An Act for making
more effectual provision for the government of the Province of Quebec
in North America, and to make further provision for the government
of the Province, and to vest certain lands therein mentioned in His
Majesty, to be applied for the maintenance of public worship and the
support of religion within this Province.

“Press 1. Lino 1. After ¢ Whereas’ expunge the remainder of the
Bill, and insert ¢in and by an Act of the parliament of Great Britain
passed in the thiry-first year of the reign of His late Majesty King
George the Third, intituled ¢ An Act to repeal certain parts of an Act
passed in the parliament of Great Britain, intituled ¢ An Act to repeal
certain parts of an Act passed in the fourteenth year of His Majesty’s
reign, intituled * An Act for making more effectual provision for the
government of the Province of Quebec in North America, and to
make further provision for the government of the said Province,’ it is
among other things recited and declared, that His said late Majesty
had been graciously pleased, by message to both Houses of Parlia-
ment, to express His royal desire to be enabled to make a permanent
appropriation of lands in the said Provinces for the support and
maintenance of a Protestant Clergy within the same, in proportion to
such lands as had been already granted within the same by His
Majesty ; and further, that such provision might be made with respect
to all future grants of land within the said Provinces respectively as
might best conduce to the due and sufficient support and maintenance
of a Protestant Clergy within the said Provinees, in proportion to such
increase as should happen in the population and cultivation thereof:
And whereas, for the purpose of more effectually fulfilling His said
Majesty’s gracious intentions as aforesaid, and of providing for the due

execution
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execution of the same in all time to come, certain provisions were made Journats of the
in and by the said Act respecting the support and maintenance of a by 700 Mareh,
Protestant Clergy within the said Provinces, which provisions are 1836
contained in the thirty-fifth, thirty-sixth, thirty-seventh, thirty-eighth,

thirty-ninth, fortieth, forty-first, and forty-second clauses of the said

Btatute passed in the thirty-first year of the reign of His late Majesty

King George the Third, and are in the words following; that is to say,

“35. And whereas by the above-mentioned Act passed in the
fourteenth year of the reign of His present Majesty it was declared,
that the Clergy of the Church of Rome in the Province of Quebec
might hold, receive, and enjoy their accustorned dues and rights with
respect to such persons only as should profess the said religion;
provided nevertheless, that it should be lawful for His Majesty, His
heirs or successors, to make such provision, out of the rest of the said
accustomed dues and rights, for the encouragement of the Protestant
religion, and for the maintenance and support of a Protestant Clergy
within the said Province, as He or they should from time to time
think necessary and expedient: And whereas by His Majesty’s royal
instructions, given under His Majesty’s royal sign manual on the third
day of January in the year of our Lord one thousand seven hundred
and seventy-five, to Guy Carleton Esquire, now Lord Dorchester, at
that time His Majesty’s Captain General and Governor in Chief in and
over His Majesty’s Province of Quebec, His Majesty was pleased,
amongst other things, to direct ‘that no incumbent professing the
religion of the Church of Rome, appointed to any parish in
the said Province, should be entitled to receive any tithes for
lands or possessions occupied by a Protestant, but that such tithes
should be received by such persons as the said Guy Carleton,
Esquire, His Majesty’s Captain General and Governor in Chief
in and over His Majesty’s Province of Quebec, should appoint, and
should be reserved in the hands of His Majesty’s Receiver General
of the said Province, for the support of a Protestant Clegy
in His Majesty’s said Province, to be actually resident within the
same, and not otherwise, according to such directions as the said
Guy Carleton, Esquire, His Majesty’s Captain General and Governor
in Chief in and over His Majesty’s said Province, should receive from
His Majesty in that behalf; and that in like manner all growing rents
and profits of a vacant benefice should, during such vacancy, be reserved
for and applied to the like uses: And whereas, His Majesty’s pleasure
has likewise been signified to the same effect in His Majesty’s royal
instructions, given in like manner to Sir Frederick Haldimand, Knight
of the most honourable Order of the Bath, late His Majesty’s Captain
General and Governor in Chief in and over His Majesty’s said Province
of Quebec; and also in His Majesty's royal instructions given in like
manner to the said Right Honourable Guy Lord Dorchester, now His

Majesty's
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Majesty’s Captain General and Governor in Chief in and over His Journale of the
Majesty’s said Province of Quebec; and be it enacted, by the authority bly. 27th March,
aforesaid, That the said declaration and provision contained in the said —
above-mentioned acts, and also the said provision so made by His

Majesty in consequence thereof, by his instructions above recited, shall

remain and continue to be of full force and effect in each of the said

two Provinces of Upper Canada and Lower Canada respectively, except

in so far as the said declaration or provisions respectively, or any part

thereof, shall be expressly varied or repealed by any act or acts which

may be passed by the Legislative Council and Assembly of the said

Provinces respectively, and assented to by His Majesty, his heirs or

successors, under the restriction hereinafter provided.

36. “And whereas, His Majesty has been graciously pleased, by
message to both Houses of Parliament, to express his royal desire to
be enabled to make a permanent appropriation of Jands in the said
Provinces for the support and maintenance of a Protestant Clergy
within the same, in proportion to such lands as have been already
granted within the same by His Majesty: And whereas, His Majesty
has been graciously pleased by his said message, further to signify his
royal desire that such provision may be made, with respect to all future
grants of land within the said Provinces respectively, as may best conduce
to the due and sufficient support and maintenance of a Protestant
Clergy within the said Provinces, in proportion to such increase as
may happen in the population and cultivation thereof; therefore, for
the purpose of more effectually fulfilling His Majesty’s gracious inten-
tious as aforesaid, and of providing for the due execution of the same
in all time to come, be it enacted by the authority aforesaid, That it
shall and may be lawful for His Majesty, His heirs or successors, to
authorize the Governor or Lieutenant Governor of each of the said
Provinces respectively, or the person administering the government
therein, to make, from and out of the lands of the Crown within such
Provinces, such allotment and appropriation of lands for the support
and maintenance of a Protestant Clergy within the same, as may bear
a due proportion to the amount of such lands within the same as have
et any time been granted by or under the authority of His Majesty;
and that whenever any grant of lands within either of the said Provin-
ces shall hereafter be made by or under the authority of His Majesty,
His heirs or successors, there shall at the same time be made in respect
of the same a proportionable allotment and appropriation of lands for
the above-mentioned purpose within the township or parish to which
such lands so to be granted shall appertain or be annexed, or as nearly
adjacent thereto as circumstances will admit; and that no such grant
shall be valid or effectual unless the same shall contain a specification
of the lands so allotted and appropriated in respect of the lands to be
thereby granted; and that such lands so allotted and appropriated shall

be as
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be, as nearly as the circumstances and nature of the case will admit ofs Journals of the
the like quality as the lands in respect of which the same are so allotted bl;uqzevﬁf Maren,
and appropriated, and shall be, as nearly as the same can be estimated 1248

at the time of making such grant, equal in value to the seventh part of

the Lands so granted.

37. % And be it further enacled by the authority aforesaid, That all
and every the rents, profits, or emoluments whick may at any time
arise from such lands so allotted and appropriated as aforesaid shall te
applicable solely to the maintenance and support of a Protestant Clergy
within the Province in which the same shall be situated, and to no
other use or purpose whatever.

38. “ And be it further enacted by the authority aforesaid, That it
shall and may be lawful for His Majesty, His heirs or successors, t@
authorize the Governor or Lieutenant Governor of each of the said
Provinces respectively, or the person administering the government
therein, from time to time with the advice of such Executive Council
as shall have been appointed by His Majesty, His heirs or successors,
within such Province, for the affairs thereof, to constitute and erect,
within every township and parish which now is or hereafter may be
formed, constituted, or erected within such Province, one or more
Parsonage or Rectory, or Parsonages or Rectories, according to the
establishment of the Church of England; and from time to time, by
an instrument under the Great Seal of such Province, to endow every
such Parsonage or Rectory with so much or such a part of the lands
so allotted and appropriated as aforesaid in respect of any lands
within such township or parish which shall have been granted subse-
quent to the commencement of this Act, or of such lands as may have
been allotted and appropriated for the same purpose by or in virtue of
any instruction which may be given by His Mujesty in respect of any
lands granted by His Majesty before the commencement of this Act,
as such Governor, Lieutenant Governor, or person administering the
government shall, with the advice of the said Executive Council, judge
to be expedient under the then existing circumstances of such township
or parish.

39. “ Aud be it further enacted by the authority aforesaid, That it
shall and may be lawful for His Majesty, his heirs or successors, to
authorize the Governor, Lieutenant Governor, or person administering
the government of each of the said Provinces respectively, to present to
every such Parsonage or Rectory an incumbent or minister of the
Church of England who shall have been duly ordained according to
the rites of the said Church, and to supply from time to time such
vacancies as may happen therein; and that every person so presented
to any such Parsopage or Rectory shall hold and enjoy the same, and
all rights, profits, and emoluments thereunto belonging or granted, as

fully
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fully and amply, and in the same manner, and on the same terms and .{?urnals‘_ of the
conditions, and liable to the performance of the same duties, as the m?,i“%& March,

incumbent of a Parsonage or Rectory in England. o

40, “Provided always, and be it further enacted by the authority
aforesaid, That every such presentation of an incumbent or minister to
any such Parsonage or Rectory, and also the enjoyment of any such
Parsonage or Rectory, and of the rights, profits, and emoluments
thereof, by any such incumbent or minister, shall be subject and liable
to all rights of institution, and all other spiritual and ecclesiastical
jurisdietion and authority, which have been lawfully granted by His
Majesty’s Royal Letters Patent to the Bishop of Nova Scotia, or which
may hereater, by His Majesty’s royal authority, be lawfully granted or
appointed to be administered and executed within the said Provinces,
or either of them respectively, by the said Bishop of Nova Scotia, or by
any other person or persons, according to the laws and canons of the
Church of England which are lawfully made and received in England.

41, “Provided always, and be it further enacted by the authority
aforesaid, That the several provisions hereinbefore contained respecting
the allotment and appropriation of lands for the support of a Protestant
Clergy within the said Provinces, and also respecting the constituting,
erecting, and endowing Parsonages or Rectories within the said Provin-
ces; and also respecting the presentation of incumbents or ministers to
the same; and also respecting the manner in which such incumbents or
ministers shall hold and enjoy the same, shall be subject to be varied or
repealed by any express provisions for that purpose contained in any
Act or Acts which may be passed by the Legislative Council and
Assembly of the said Provinces respectively, and assented to by His
Majesty, His heirs or successors, under the restriction hereinafter
provided. ’

42, % Provided nevertheless, and be it further enacted by the authority
aforesaid, That whenever any Act or Acts shall be passed by the
Legislative Council and Assembly of either of the said Provinces, con-
taining any provisions to vary or repeal the above recited declaration
and provisions contained in the said Act passed in the fourteenth year
of the reign of His present Majesty; or to vary or repeal the above
recited provision contained in His Majesty’s royal instructions given on
the third day of January in the year of our Lord one thousand seven
hundred and seventy-five, to the said Guy Carleton, Esquire, now
Lord Dorchester; or to vary or repeal the provisions hereinbefore
contained for continuing the force and effect of the said declaration and
provisions; or to vary or repeal any of the several provisions herein-
before contained respecting the allotment and appropriation of lands
for the support of a Protestant Clergy within the said Provinces, or
respecting the constituting, erecting, or endowing Parsonages or Rec-

teries,
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tories within the said Provinces, or respecting the presentation of Journals of the
incumbents or ministers to the same, or respecting the manner in which 1‘;{1;"“;771: AMs:fcnr'..
such incumbents or ministers shall hold and enjoy the same; and also 1688,
that whenever any Act or Acts shall be so passed, containing any
provisions which shall in any manner relate to or affect the enjoyment
or exercise of any religious form or mode of worship, or shall impose
or create any penalties, burdens, disabilities or disqualifications in
respect of the same; or shall in any manner relate to or affect the
payment, recovery, or enjoyment of any of the accustomed dues or
rights hereinbefore mentioned; or shall in any manner relate to the
granting, imposing, or recovering any other dues, or stipends, or
emoluments whatever, to be paid to or for the use of any minister,
priest, ecclesiastic, or teacher, according to any religious form or mode
of worship in respect of his said office or function, or shall in any
manner relate to or affect the establishment or discipline of the Church
of England, amongst the ministers, and members thereof within the
the said Provinces; or shall in any manner relate to or affect the
King’s prerogative touching the granting of waste lands of the Crown
within the said Provinces; every such Act or Acts shall, previous to
any declaration or siguification of the King's assent thereto, be laid
before both Houses of Parliament in Great Britain; and that it shall
not be lawful for His Majesty, his heirs or successors, to signify His or
their assent to any such Act or Acts until thirty days after the same
shall have been laid befors the said Houses, or to assent to any such
Act or Acts in case either House of Parliament shall within the said
thirty days address His Majesty, His heirs or successors, to withhold
his or their assent from such Act or Acts; and that no such Act shall
be valid or effectual to any of the said purposes, within either of the
said Provinces, unless the Legislative Council and Assembly of such
Province shall, in the Session in which the same shall have been passed
by them, have presented to the Governor, Lieutenant Governor, or
person administering the government of such Province, an address or
addresses, specifying that such Act contains provisions for some of the
said purposes hereinbefore specially described, and desiring that, in
order to give effect to the same, such Act should be transmitted to
England without delay for the purpose of being laid before parliament
previous to the signification of His Majesty’s assent thereto.

“ And whereas, since the passing of the said Act, divers allotments
and appropriations of land have been made within the Province of
Upper Canada, in pursuance of the aforesaid provisions for the support
and maintenance of a Protestant Clergy, which allotments are com-
monly known by the name of Clergy Reserves, and have been made in
the proportion of one-seventh of the lands granted or to be grauted
within the said Province: And whereas, of these allotments of lard,
some portions have been demised by His said late Majesty, or His

suceessors
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successors, for terms of years, and other portions have been from time to Joursals of the
time sold under the authority of an Act of the Parliament of the hly. rmf grs::;?:,
United Kingdom of Great Britain and Ireland, passed in the sev enth *

and eighth years of the reign of His late Majesty King George the

Fourth, intituled “ An Act to authorize the sale of a part of the Clergy

Reserves in the Provinces of Upper and Lower Canada,” under the

provisions of which Act the monies accruing from such lands sold are

to be appropriated, applied, and disposed of for the purposes for which

the said lands were so reserved as aforesaid, and for no other purpose

whatsoever, and the residue of the said allotments or Reserves, not

being leased or otherwise disposed of, continue vested in the Crown,

subject to the provisions of the Act first herein recited :

“ And whereas doubts have arisen respecting the proper legal con-
struction of the said Act passed in the thirty-first yeor of the reign of
His late Majesty King George the Third, and it has been made a
question to what sects or denominations of Protestants the term
¢ Protestant Clergy,” used in the said Act, was intended to be appli-
cable, and what Clergy can of right claim to participate, or can Le
legally admitted to participate, in the advantages of the said allotments
or Reserves:

“ And whereas the continuance of such doubts, and the controversics
to which they have given rise, are in a high degree prejudicial to the
peace and good government of this Province, and unfavourable to the
spiritual and temporal interests of the people thereof, and it is expedient
to put an end to such doubts and controversies by enabling His
Majesty, His heirs or successors, to dispose of the said allotments or
appropriations of land, and of the monies which have accrued or may
hereafter acerue from the sale or other disposal of the same, or any
part thereof, in such manner as to His Majesty, His heirs or successors,
may seem just and fit for the maintenance of public worship and the
support of religion within this Province:

« Be it therefore enacted by the King's most Excellent Majesty, by
and with the advice and consent of the Legislative Council and
Assembly of the Province of Upper Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the parlia-
ment of Great Britain, intituled An *Act to repeal certain parts of an
Act passed in the fourteenth year of His Majesty’s reign, intituled
¢ An Act for making more effectual provision for the government of the
Province of Quebec in North America, and to make further provision
for the government of the said Province’’ and by the authority of the
same, that the thirty-sixth and thirty-seventh clauses of the said Statute,
and so much of the thirty-eighth clause thereof as relates to the
endowment of any Parsonage or Rectory with land, shall be and the
same are hereby repealed, and that all and every the lands which are

now
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now vested in His Majesty, and which before the passing of this Act journats of the
were reserved, allotted, and appropriated for the maintenance and sup- b S atarch,
port of a Protestant Clergy within this Province, under the authority **%

of the said Act of the parliament of Great Britain passed in the

thirty-first year of His said late Majesty’s reign, shall be and remain

vested in His Mujesty, His heirs and successors, freed and absolutely

discharged from all and every of the trusts, conditions, limitations, or

restrictions contained in or imposed or declared by the said last-men-

tioned Act: Provided always, nevertheless, that the said lands are by

this Act vested in His Majesty, His heirs and successors, discharged

from the trusts and conditions aforesaid, to the intent and in order that

the same lands may be, by His Majesty, His heirs and successors, or by

and under the authority of the parliament of the United Kingdom of

Great Britain and Ireland, applied and appropriated, by way of

endowment or otherwise, solely for the maintenance of public worship

and the support of religion within this Province, and to no other use

or purpose whatsoever.

II. « And be it further emacted by the authority aforesaid, That
nothing in this Act contained shall extend to interfere with or make
void any grant, sale, or lease which before the passing of this Act may
have besn made of any part or portion of the said allotments or appro-
priations of land called Clergy Reserves: Provided nevertheless, that
the monies which shall have arisen and accrued, and which now remain
unexpended, or which shall hereafter arise and accrue, from such sale,
or in consequence of such lease having been made, shall be applicable
to the same purposes to which the lands so allotted and appropriated
as aforesaid shall be applicable after the passing of this Act, and to no
other; and that such monies shall be paid over, applied, and accounted
for in such manner and form as His Majesty, His heirs or successors,
shall be graciously pleased to direct.

III. « And be it further enacted by the authority aforesaid, That
from and after the passing of this Act, no grant, sale, lease, or other
disposition of any of the said allotments or appropriations of land, or of
any part thereof, shall be made otherwise than in pursuance of instruc-
tions which shall from time to time be given by His Majesty, His heirs
or successors, after the passing of this Act.”

Joun B. Rosivsov,
Speaker.

Legislative Council Chamber,
22d day of March, 1836.

On the question for the second reading of the amendments to-mor-

row,
In amendment,
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In amendment—Mr. Perry, seconded by Mr. Shibley, moves, « That Journale of the
the amendments made to the Clergy Reserve Sale Bill be referred to my“s;-?nf Maeeh,
a scleet committee, composed of Messrs. C. Duncombe, Morrison, Sha- .
ver, anil MMicking, with power to send for persons and papers, and
leave to report thereon:”—Which was ordered.

7t Aprii, 1836.
7th April, 1338,

Mr. Perry, from the Select Committee to which was referred the
amendments made by the Honourable the Legislative Council in and
to the Bill intituled “ An Act for the disposal of the Clergy Reserves
in this Province for the purposes of general education,” informed the
House, “That the Committee had agreed to a report and some amend-
ments to the amendments made by the Honourable the Legislative
Council, both of which he was ready to submit whenever the House
would be pleased to receive the same.” )

The Report was received, and read as follows:

To the Honourable the Commons House of Assembly.

The Committee to which was referred the amendments made by the
Honourable the Legixlative Council in and to the Bill intituled “ An
Act for the disposal of the Clergy Reserves in this Province for the
purposes of general education,” Lave agreed to and beg leave to make
the following Report:

Your Committee have examnined the amendments to the Bill aforesaid
made by the Honourable the Legislative Council, and find that nothing
reraains of the Bill as sent up from your Honourable House but the
word “whereas,”  The preamble adopted by the Honourable the
Legislative Council consists cliefly of extracts from the British Act
31st Geo. III. Chap. 31. The enacting clauses adopted Ly the
Honourable the Legislative Council are few and short, and amount
merely to the repeal of certain portions of the said 31st of George the
Third, and to vesting in His Majosty certain of the Clergy Reserves,
and also the money arising from those already sold or leased to be
applied and apportioned for the purpose of supporting public worship
and religion in this Province, and to no other use or purpose whatsoever.

Your Committee are fully impressed with the belief that public er
government grants to religious sects or denominations are highly
objectionable.  To bestow them partially upon one or more religious
bodies, to the exclusion of others of His Majesty’s subjects would be
unjust; to distribute them equally among all would be impracticable;
and the application of public monies to such purposes is, in the opinion

of






191

of the Committee, likely to corrupt and degrade religion, and to endan- Journals of the

. . . .. House of Assem-
ger the liberties of the couatry, converting the ministers of the Gospel bly. 7th April,
into the stipendiaries and partisans of those who have the power and

inclination to bestow these gratuities upon them.

Your Committee would observe, that although they believe every
proposition set forth in the preamble of the Bill sent up by your
Honourable House to be strictly true and correct; and although they
also believe the several clauses of the Bill to be just and useful; yet in
order to show to the country and His Majesty’s government that your
Honourable House were guided by just principles in their proceedings
on this great and important measure, and anxious to have the matter
settled ; in short, to prove that the object of your Honourable House is
measures, not men, and that they are not disposed to adhere pertina-
ciously to any particular mode which they might prefer in the disposal
of these Reserves, your Committee would recommend that the amend-
ments to the Bill be acceded to by your Honourable House, with
no other alteration than merely to direct the proceeds of the said
Reserves to be appropriated for the purposes of general education in
such a way and manner as to enable all His Majesty’s subjects in
this Province, of whatever creed or order, indiscriminately to participate
in the same,

Your Committee cannot refrain, while on this subject, from remark-
ing on the late proceedings in regard to the Clergy Reserves, and the
disposal of the proceeds arising therefrom, and which (in their opinion)
ought immediately to engage the serious consideration of the
Legislature.

It appears by a Return sent down to the House, that during the last
year no less than forty-four Parsonages or Rectories have been consti-
tuted, erected, and endowed with portions of the Clergy Reserves, in
general varying from 400 to 800 acres, and ministers of the Church of
England have been or ar¢ to by presented to the same.

It further appears by Returns, that up to the 31st of December, 1835,
there had been paid into the military chest, arising from sales of Clergy
Reserves, rising of £61,000, over and above the sum of more than
£4,000 paid as interest on the several sales, besides the present rent
from certain portions of them already leased, amounting to upwards of
£4,000 annually; all of which appear to be exclusive of the expense
incurred in selling, collecting, &e.

It further appears that the Reverend Dr. Strachan received in the
year 1835 the sum of £300, for the purpose of aiding in the erection
of a Parsonage House for himself, which he has never used for that

purpose,
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purpose, but kept (according to his own explanation) until this time, in Jourmls of the
. . e ouse o sSen-
hopes of procuring £200 more in addition. v, Tt Aprit,

This is a state of things no less alarming than disgusting, when it is
considered what the prevailing opinions and feelings throughout the
country are known to be on this all-important and interesting subject,
and which call aloud for immediate remedy.

All which is respectfully submitted.

Perer Perry,
Chairman.

Committee Room, House of Assembly,
7th day of April, 1836.

The amendments were read as follows :—

“ Press 8. Line 22. of the amendments, after the word ¢ thereof’
expunge the remainder of the preamble, and insert ‘for the purposes of
general education throughout this Province.’

“Press 9. Line 12. After the word ¢lands’ insert ¢ and the proceeds
arising therefrom.”

DPress 9. Line 14. After the word ‘appropriated’ expunge the
remainder of the clause, and insert ¢ for the purposes of general education
throughout this Province, in such way and manner as to enable all His
Majesty’s subjects, of every religious creed and order, indiscriminately
to partake in the benefits to be derived therefrom.

“Press 9. Line 18, Expunge the word ¢ grant.’”

The amendments were read a sscond time, and the House was put
into a Committee of the whole on the Bill:

Mr. Donald M‘Donell in the Chair.
The House resumed.

The Chairmain reported that the Committee had agreed to the
amendments as amended, and submitted the same for the adoption of
the House.

The Report was received.

On the question for the third reading of the amendments, as amended,
to-morrow, the yeas and nays were taken as follows:—

Yras,
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Yzas, Journals of the

Messieurs B ol A

Bruce, M¢Donnell, Stormont,  Perry, £36.

Chisholm, M‘Donell, Northumb.  Richardson,

Cook, M:Intosh, Rykert,

Duncombe, Oxford, MKay, Rymal,

Duncombe, Norfolk,  Mackenzie, Shaver,

Dunlop, MMicking, Small,

Durand, Malloch, Smith,

Gibson, MDonell, Glengarry,  Thom,

Gilchrist, Morrison, Thorburn,

Hopkins, Merritt, ‘Waters,

Lewis, Moore, Wells,

Lount, Norton, Wilson,

Woolverton, Yager.—38.
Messieurs Navs.

Boulton, M<Lean, Robinson, Solicitor General—3.

Jones,

The question was carried in the affirmative by a majority of thirty-
three, and the amendments were ordered to be ingrossed, and read a

third time to-moirow.

JOURNALS OF THE LEGISLATIVE COUNCIL.

26ta FeBruary, 1836,

Journals of the
Legislative Coun-
eil, 26th Feb.,

The Honourable the Speaker reported to the House, that a deputa- 1%
tion from the Commons House of Assembly, had brought up a Bill,
intituled 4 An Act for the disposal of the Clergy Reserves in this
Province for the purposes of general education;” to which they
requested the concurrence of this House.

The said Bill was then read; and it was,
Ordered, That it be read a second time to-morrow.

Pursuant to the order of the day, the Bill, intituled * An Act for the
disposal of the Clergy Reserves in this Provinee for the purposes of
general education,” was read a second time; and it was,

Ordered, That the House be put into a Committee of the whole, on
Tuesday next, to take the same into consideration.
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Tnstructions to our right trusty and right well beloved Cousin and [psirustions o

Chancellor GEORGE, EArL cF DALBOUSIE, of that part of our April 13, 1520.
United Kingdom called Scotland, Knight Grand Cross of the
Most Hanourable Military Order of the Bath, Lieutenant-
@eneral of our Forces, our Captain-General and Governor-in-
Chief in and over our Province of Upper Canada; or, in his
absence, to our Lieutenant- Governor or Commander-in- Chief of
our said Province for the time being. Given at our Court, at
Carlton House, the 13th day of April, 1820, in the first year
of our reign.

Firer.—With these our Instructions you will receive our Commis-
sion, under our Great Seal of our United Kingdom of Great Britain
and Ireland, constituting you our Captain-General and Governor-in-
Chief in and over our Provinces of Upper Canada and Lower Canada.
Bounded (as in our said Commission is particularly expressed) in the
execution, therefore, of 5o much of the office and trust we have reposed
in you as relates to Upper Canada, you are to take upon you the ad-
ministration of the Government of the said Province, and to do and
execute all things belonging to your command, according to the several
powers and authorities of our said Commission, under our Great Seal
of our United Kingdom of Great Britain and Ireland, and of the Act
passed in the thirty-first year of the reign of our dearest Father, his
late Majesty King George the Third, therein recited, and of these our
instructions to you, and according to such further powers and instruc-
tions as you shall at any time hereafter receive under our signet and
sign manual, or by our order in our Privy Council.

2nd.—And you are, with all due solemnity, before the members of
our Executive Council, to cause our said Commission to be read and
published, which being done you shall then take, and also administer
to each of the members of our said Executive Council, the several
oaths, and subscribe to the declaration therein required.

8rd—You shall also administer, or cause to be administered, the
oaths mentioned in our said Commission to all persons, except as here-
after mentioned, that shall be appointed to hold or exercise any office,
place of trust or profit, in our said Province, previous to their entering
on the duties of such office, and you shall also cause them to make and
subscribe the aforesaid declaration; but in cases where any such office,
place of trust or profit, in our said Province of Upper Canada,shall be con-
ferred on any of our subj:cts who may profess the religion of the Church
of Rome, you shall, so often as any such person shall or may be admitted
into any such office, place of trust or profit, administer, or cause to be ad-
ministered to him, the oath prescribed in and by an Act of Parliament
passed in the fourteenth year of the reign of his late Majesty King
George the Third, intituled, “ An Act for making more effectual pro-
Vision

Z
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vision for the government of the Province of Quebec, in North Amer- [netructions to
ica,” and also the usual oath for the execution of such office, place of April 13th, 1520

trust or profit, in lieu of all other tests and oaths whatsoever.

4th.—Whereas we have thought fit that there should be an Execu-
tive Council for assisting you or our Lieutenant-Governor, or person
administering the government of our said Province of Upper Canada
for the time being, we do by these presents nominate and appoint the
undermentioned persons to be of the Executive Council of our said
Province, viz:—Willlam Dummer Powell, Esquire, our Chief Justice,
or the Chief Justice of our said Province for the time being; Jacob,
Lord Bishop of Quebec; James Baby, Samuel Smith, the Reverend
John Strachan, D. D., and William Claus, Esquire. And whereas, by
an order passed in the Province of Quebec, the Governor and Council
of the said Province were constituted a Court of Civil Jurisdiction, for
hearing and determining appeals in certain cases therein specified ; and
whereas, by an Act passed in the thirty-first year of the reign of our
dearest Father, his late Majesty King George the Third, it is declared
that ths Governor, Lieutenant-Governor, or person administering the
government of the said Province, together with such Executive Coun-
cil, shall be a Court of Civil Jurisdiction within our said Province, for
hearing and determining appeals within the same in the like cases, and
in the like manner and form, and subject to such appeal therefrom as such
appeals might have been before the passing of the above recited Act,
heard and determined by the Governor and Council of Quebec. In
order, therefore, to carry the said Act into execution, our will and plea-
sure is, that you do in all civil causes, on application being madeto you
for that purpose, permit and allow appeals from any of the Courts of
Common Law in our said Province unto you and the Executive Coun-
cil of the said Province of Upper Canada, in manner prescribed by
the above mentioned Act, and you are for that purpose to issue a Writ
as nearly in the accustomed manner, before the passing of the above
mentioned Act in respect of such appeals, as the case will admit, re-
turnable before yourself and the Executive Council of the said Province,
who are to proceed to hear and determine such appeals, wherein such of
the Executive Council as shall be at that time Judges of the Court
from whence such appeals shall be so made to you and to our said
Executive Council as aforesaid, shall not be admitted to vote upon the
said appeal, but they may, nevertheless, be present at the hearing
thereof, to give the reasons of the judgment given by them in the causes
wherein such appeal shall be made; provided, nevertheless, that in all
such appeals the sum or value appealed for do exceed the sum of three
hundred pounds sterling, and that security first duly given by the Ap-
pellant to answer such charges as shall be awarded in case the first
sentence be affirmed ; and if either party shall not rest satisfied with
the judgment of you and such Executive Council as aforesaid, our will
and
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and pleasure is, that they may then appeal unto us in our Privy Coun- Tnatructions to
cil, provided the sum or value so appealed for unto us do exceed the A;rrlil 1?31'-}!11‘-)':?4.20
sum of five hundred pounds sterling, and that such appeal be made
within fourteen days after such sentence, and good security be given by
the Appellant that he will effectually prosecute the same, and answer
the condemnation, as also pay such costs and damages as shall be
awarded by us in case the sentence of you and the Executive Council
be affirmed ; provided, nevertheless, when the matter in question relates
to the taking or determining any duty payable to us, or to any fee of
office, or annual rents, or other such like matters or things, where the
rights in future may be bound,—in all such cases, you and the said Ex-
ecutive Council are to admit an appeal to us in our Privy Council,
though the immediate sum or value appealed for be of a less value.
And it is our further will and pleasure, that in all cases when by your
instructions you are to admit appeals unto us in our Privy Council,
execution shall be suspended until the final determination of such ap-
peal, unless good and sufficient security be given by the Appellee to
make ample restitution of all that the Appellant shall have lost by
means of such decree or judgment, in case upon the determination of
such appeal such decree or judgment should be reversed, and restitution
awarded to the Appellant. And you and our Executive Council are
also to permit appeals unto us in our Privy Council in all cases of fines

. imposed for misdemeanors, provided the fines so imposed amount to
or exceed the sum of one hundred pounds sterling, the Appellant tirst
giving good security that he will effectually prosecute the same, and
answer the condemnation if the sentence by which the fine was imposed
in your government shall be confirmed.

5th.—And that we may be always informed of the names and char-
acters of persons fit to supply the vacancies which may happen in our
said Executive Council, you are, in case of any vacancy in the said
Council, to transmit to us, through one of our principal Secretaries of
State, the names and characters of such three persons, inhabitants of
our said Province of Upper Canada, whom you may esteem best qual-
ified for fulfilling the trust of such Executive Councillor.

8th.—And in the choice and selection of such persons proposed to
fill such vacancy in our said Executive Council, as also of the chief
Officers of Justice, you are always to take care that they may be men
of good life, well affected to our government, and of abilities suitable to
their employment.

77th.—And whereas we are sensible that effectual care ought to be
taken to oblige the members of our Executive Council to a due attend-
ance, it is our will and pleasure, in order to prevent the many incon-
veniences which may happen for want of a quorum of the Couucil to
trapsact business as occasion may require, that if any of the members of
our
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our said Executive Council, residing in our said Province, shall here. Jnstructionsto
after wilfully absent themselves from the Province, and continue absent April 13th, 1820,
above the space of six months together, without leave from you first

obtained under your hand and seal, or shall remaiu absent for the space

of one year without our leave given them under our Royal signature,

their places in the said Executive Council shall immediately thereupon

become void. And we do hereby will and require you that this our

Royal pleasure be signified to the several members of our said Execu-

tive Council, and that it be entered in the Council Book as a Standing

Rule.

8th.—And to the end that our said Executive Council may be
assisting to you in all affairs relating to our service, you are to commu-
nicate to them such and so mony of these our instructions, wherein
their advice is mentioned to be requisite, and likewise all such others,
from time to time, as you shall find convenient for our service, to be
imparted to them.

9th—You are to permit the Members of our said Executive Coun-
cil, to have and enjoy freedom of Debate, and Vote in all affairs ¥
Public concern, which may be debated in the said Executive Couw .:

10th.—And whereas by the aforesaid recited Act, passed in the
Thirty-first year of the Reign of our dearest Father, His late Majesty
King George the Third, it is provided that the Seats of the Members
of Our Legislative Council, shall become vacant in certain cases, men-
tioned in the said Act. It is our Will and Pleasure, that if any
Member of our said Legislative Council, shall, at any time, leave our
gaid Province, and reside out of the same, you shall report the same to
us by the first opportunity, through one of our Principal Secretaries of
State, and you are also in like manuer, to report whether such Member
of the said Council, is absent by your permission, or by the permission
of Our Lieutenant Governor, or Commander-in-Chief of the said
Province, for the time being, and you are also in like manner, to
report, if it shall come to your knowledge, that any such Member shall
at any time take, or have taken, the oath of allegiance, or obedience to
any Foreign Prince or Power, or shall be attainted for Treason in any
Court of Law, within any of our Dominions, that we may take such
measures thereupon as We shall think fit, and you are to take especial
care that the several provisions of the said Act, respecting the several
cases in which persons may, or may not, be entitled to receive Writs of
Summons to the said Legislative Council, or to hold their places
therein, shall be duly executed.

11th—And for the execution of so much of the powers vested in
you, by our said Commission, and by virtue of the said Act, as relates
to the declaring that you assent in our name to Bills passed by the
Legislative
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Legislative Council and House of Assembly, or that you withhold our Tnatractions o
awent therefrom, or that you reserve such Bills for the siguification of April 13, 1820,
our Royal pleasure thereon, Itis our will and pleasure, that you do
carefully observe the following Rules, directions and instruct.iohs,

namely :—

That the style of enacting all the said Laws, Statutes and Ordinances,
be by us, our heirs and successors, by, and with the advice and consent
of the Legislative Council and Assembly of Our Province of Upper
Canada, constituted and assembled by virtue and under the authority
of an Act, passed in the Parliament of Great Britain, intituled “ An
“ Act to repeal certain parts of an Act, passed in the Fourteenth year
“of His Majesty’s Reign, intituled an Act for making more effectual
“provision for the Government of the Province of Quebec, in North
“ America, and to make further provision for the Government of the
“said Province,” and that no Bill in any other form, shall be assented
to by you, in our name: That each different matter be provided for by
a different Law, without including in one and the same Act, such
things as have no proper relation to each other : That no clause be
inserted in any Act or Ordinance, which shall be Foreign to what the
title of it imports, and that no perpetual clause be part of any temporary
Law : That no Law or Ordinance whatever, be suspended, altered,
continued, revived, or repealed, in general words; but that the title and
date of such Law or Ordinance, shall be particularly mentioned in the
enacting part: That in case any Law or Ordinance, respecting private
property, shall be passed without a saving of the right of us, our heirs
and successors, and of all persons, or bodies politic, or corporate, except
such as are montioned in the said Law or Ordinance, you shall declare
that you withhold our assent from the same, and if any such Law or
Ordinance shall be passed without such saving, you shall in every such
case, declare that you reserve the same for the signification of our
Royal pleasure thereon: That in all Laws or Ordinances for levying
money, or imposing fines, forfeitures, or penalties, express mention be
made, that the same is granted to us, our heirs, and successors, for the
public uses of the said Province, and the support of the Government
thereof, as by the said Law shall be directed, and that a Clause be
inserted, declaring that the due application of such money, pursuant to
the directions of such Law, shall be accounted for unto us, through our
Commissioners of our Treasury, for the time being, in such manner and
form as We shall direct.

12th.—And whereas We have by our said Commission, given you
full power and authority, subject therein specified, and to these our
instructions in that behalf, to issue Writs of Summons and Election,
and to call together the Legislative Council and Assembly of our said
Province of Upper Canada, and for the purpose of elucting the Mem-
bers of the Assembly of our said Province of Upper Canada, have also
given
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given you full power and authority, to issue a Proclamation, dividing Instructions to
our said Province of Upper Canada, into Districts, or Counties, or April 13ih, 1320,
Circles and Towns, or Townships, and declaring and appointing the

number of Representatives to be chosen by each of such Districts, or

Counties, or Circles and Towns, or Townships. Now our Will and

Pleasure is, that you shall issue such Proclamation,.as soon as may be,

allowing nevertheless, a reasonable time between the issuing thereof

and the time of issuing the Writs of Summons and Election above

mentioned.

13th.—That all Laws assented to by you in Our name, or reserved
for the signification of Our Royal Pleasure thereon, shall when trans-
mitted by you, be fairly abstracted in the margins, and accompanied
with very full and particular observations upon each of them, that is to
say, whether the same is introductory to a new Law, declaratory of a
former Law, or does repeal a Law then before in being. And you are
also to transmit in the fullest manner, the reasons and oceasion for pro-
posing such Laws, together with fair copies of the Journals and Min-
utes of the proceedings of the said Legislative Council and Assembly,
which you are to require from the Clerks or other proper Officers, in
that behalf of the said Legislative Council and Assembly.

14th.—And whereas in the said Act, it is provided, that in certain
cases, Acts passed by the Legislative Council and Assembly of the
Province, shall, previous to any signification of our assent thereto, be
laid before both Houses of our Parliament of this Kingdom. And
whereas, it is also provided in the said Acts, that in certain cases,
provision may be made by the Acts of the Legislative Council and
Assembly ofthe Province, assented to by us, our heirs and successors,
(thereby reserving the power of giving such assent to us, our heirs, or
successors only,) you are to take especial care, that in every such cuse,
you are to declare that you reserve such Bills, for the signification of
our pleasure thereon, and you will likewise reserve for such signification,
every other Bill which you shall consider to be of an extraordinary or
unusual nature, or requiring our especial consideration and decision
thereupon, particularly such as may affect the property, credit, or deal-
ings of such of our subjects as are not usually resident within our said
Province, or whereby duties shall be laid upon British or Irish Ship-
ping, or upon the produce or manufactures of Great Britain or
Ireland.

15th.—And whereas Laws have formerly been enacted, in several of
our Plantations in America, for so short a time, that our Royal assent
or refusal thereof, could not be had before the time for which such
Laws were enacted, did expire, you shall not assent in our name, to any
Law that shall be enacted for a less time than two years, except in cases
of imminent necessity, or immediate temporary expediency. And you
shall not declare our assent to any Law containing provisions, which
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shall have been disallowed by us, without express leave for that pur- Instructionsto
pose, first obtained from us, upon a full representation by you, to be April 13b, 1620,
made to us, through ome of our principal Secretaries of Stats, of the

the reasons and necessity of passing such Law.

16th.—Whereas we have thought fit, by our orders in our Privy
Council, to disallow certain laws passed in some of our Colonies and
Plantations in America, for conferring the privilege of naturalization on
persons being aliens, and for divorcing persons who have been legally
joined together in holy marriage ; And whereas Acts have been
passed in others of our said Colonies to enable persons who are our
liege subjects by biith or naturalization, to hold and inherit lands,
tenements, and real estates, although such lands, tenements, and real
estates had been originally granted to or purchased by aliens, antecedent
to naturalization, it is our will and pleasure, that you do not, upon any
pretence whatsoever, give your assent to any Bill or Bills that may
hereafter be passed by the Legislative Council and Assembly of the
eaid Province under your government, for the naturalization of aliens,
nor for the divorce of persons joined in holy marriage, nor for estab-
lishing a title in any person to lands, tenements, and real estates, in our
said Province, originally granted or purchased by aliens antecedent to
naturalization.

17th.—You are to give warrants under your hand for the issuing
of public monies for all public services, and we do particularly require
you to take care that regular accounts of all receipts and payments of
public monies be duly kept, that the same from time to time be duly
audited by our Executive Council, and that copies thereof, attested by
you, be transmitted every half year, or oftener if there should be occasion,
to our Commissioners of our Treasury, or to our High Treasurer for
the time being, and duplicates thereof by the next conveyance, in which
accounts shall be specifibd, every particular sum raised or disposed of,
to the end that we may take such measures as we may deem necessary
for the examination of the said accounts, and that we may be satisfied
of the right and due application of the revenues of our said Province
of Upper Canada, and with the probability of the increase or diminution
of it under every head and article thereof.

18.—Whereas by an Act of Parliament of Great Britain, passed in

the fourth year of the reign of our dearest father, his late Majesty
King George the Third, entituled, “ An Act to prevent paper Bills of
« Credit hereafter to be issued in any of His Majesty's Colonies and
“ Plantations in America, from being declared a legal tender in pay-
# ment of money, and to prevent the legal tender of such Bills as are
“ now subsisting, from being prolonged beyond the periods, limited for

* 4 calling in, and sinking the same.” It is enacted, that no Paper Bills
or Bills of Credit, should be created or issued by an Act, Order, Reso-
lution, or Vote of Assembly, in any of our Colonies or Plantations, in
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America, to be a legal tender in payment, and that any such Act, Instructions to
Order, Resolution, or Vote, for creating or isguing such Paper Bills or April 13, 1820
Bills of Credit, or for prolonging the legal tender of any such then
subsisting and current in any of the said Colonies, and Plantations,
should be null and void. And whereas by another Act, of our said
Parliament, passed in the thirteenth year of the Reign of our dearest
Father, His Late Majesty King George the third, intituled ¢ An Act
“to explain and amend the above recited Act, passed in the Fourth year
% of our Reign as aforesaid.” It is enacted that any Certificates, Notes,
Bills or Debentures which shall, or may, be voluntarily accepted by the
Creditors of the Public, within any of the Colonies in America, as se-
curity for the payment of what is due, and owing to the said Public
Creditors may, be made and enacted by the General Assemblies, of the
said Colonies repectively, to be a tender to the Public Treasurers in the
said Colonies, for the discharge of any Duties, charges or debts whatso-
ever due to any, payable at or in the said Public Treasuries of the said
Colonies, in virtue of Laws passed within the same, and in no other
case whatsoever. It is our will and pleasure, that you do in all things
conform yourself to the provisions of the said recited Acts, both with
Tespect to the not asscnting to any Bills which may be presented to
you for the purpose of issuing or creating Paper Bills or Bills of Credit,
to be a legal tender in payment, and the assenting to any Bills, by
which such Certificates, Notes or Debenturcs, which may be voluntarily
accepted in payment by the Public Creditor, shall be made a legal
tender to the Treasury for taxes, duties and other payments, to the
Public Treasury.

19th.—You shall not remit any fines or forfeitures whatsoever above
the sum of ten pounds, nor dispose of any forfeitures whatscever until,
upon signifying unto the Commissioners of our Treasury, or our High
Treasurer for the time being, the nature of the offence and the occasion
of such fincs and forfeitures, with the particular sums or value thereof,
(which you are to do with all speed), you shall havereceived our direc-
tions thereonj but you may, in the meantime, suspend the payment of
the said fines and forfeitures.

20th.——And you are on every occasion to transmit to us, through
one of our principal Secretaries of State, with all convenient speed, a
particular account of all new establishments of Jurisdictions, Courts,
Offices and Officers, Powers, Authorities, Fees and Privileges granted
and settled within our said Province of Upper Canada, as likewise an
account of all the expenses (if any) attending the establishment of the
said Courts and Offices.

21st.—It is our further will and pleasure, that all Commissions to
bo granted by you to any person or persous o be Judge, Justice of the
Peace, or other nocessary Officer, be granted during pleasure only.
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22nd.—You are not to suspend any of the members of the said Instructions to
Executive Council, or to suspend or displace any of the Judges, Jus- April 13, 1820."
tices, Sheriffs, or other Officers or Ministers within our said Provinee
of Upper Canada, without good and sufficient cause; and in casé of
such suspension or removal, you are forthwith to transmit your reasons

for the same to one of our principal Secretaries of State.

23rd.—And whereas frequent complaints have been made of great
delays and undue proceedings in the Courts of Justice in several of our
plantations, whereby many of our good subjects have very much suf-
fered,—and it being of the greatest importance to our service, and to
the welfare of our plantations, that justice be every where speedily and
duly administered, and that all disorders, delays, and other undue prac-
tices in the administration thereof be effectually prevented, we do par-
ticularly require you to take especial care that in all Courts where you
are authorised to preside, justice be impartially administered, and that
in all other Courts established within our said Province, all Judges and
other persons therein concerned do likewise perform the several duties
without delay or partiality.

24th.—You are to take care that no Court of Judicature be ad-
journed but upon good grounds, and also that no orders of any Court of
Judicature be entered or allowed which shall not be first read and ap-
proved of by the Justices in open Court, which Rule you are in like
manner to see observed with relation to all proceedings of our Execu-
tive Council of Upper Canada, and that all orders there made be first
read and approved in such Council before they are entered upon the
Council Books.

25th.—You are to take care that all Writs within the said Province
of Upper Canada be issued in our name.

26th.—You shall take care, with the advice and assistance of our
Executive Council, that such prisons as may at any time be necessary,
be erected, and that the same, or any other already erected, be kept in
such a condition as may effectually secure the prisoners which now are
or may hereafter be confined in them.

27th.—You shall not suffer any person to execute more Offices than
one by deputy.

28th.—You shall not, by color of any power or authority hereby
or otherwise granted, or mentioned to be granted unto you, take upon
you to give, grant, or dispose of any place or office within our said
Provinee, which now is or shall be granted under the Great Seal of this
Kingdom, or to which any person is or shall be appointed by Warrant
under our Signet and Sign Manual, any further than that you may,
upon the vacancy of any such office or place, or upon the suspencion
of
Al
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?f any ‘s.uch Ofﬁ.cer by you as aforesaid, put in any fit person toofficiate Instructions to
in the interval till you shall have represented the matter unto us, through A#ril 13, 1820.
one of our principal Secretaries of State, which you are to do by the

first opportunity, and till the said office or place is disposed of by us,

our heirs or successors, under the Great Seal of this Kingdom, or until

some person shall be appointed thereunto, under our Signet and Sign

Manual, or until our further directions be given therein. And it is our

express will and pleasure that you do give reasonable support unto the

Patent Officers in the enjoyment of their legal and established fees,

rights, privileges and emoluments, according to the true intent and

meaning of their respective Patents.

29th.—And whereas several complaints have been made by the Of-
ficers of our Customs in our Plantations in America, that they have
frequently been obliged to serve on Juries, and personally to appear in
arms whenever the Militia is drawn out, and thereby are much hindered
in the execution of their employments, our will and pleasure is, that
you take effectual care and give the necessary directions that the several
Officers of our Customs be excused and exempted from serving in
any Juries, or personally appearing in arms in the Militia, unless in
cases of absolute necessity, or serving any particular Offices which may
hinder them in the execution of their dutics.

30th.—And whereas nothing can more effectually tend to the speedy
settling of our said Province of Upper Canada, the security of the pro-
perty of our subjects, and the advancement of our revenue, than the
disposal of such Lands as are our property, upen good and reasenable
terms, and the establishing of a regular and proper method of proceed-
ing with respect to the passing of grants of such Lands, it is our will
and pleasure that all and every person or persons who shall apply for
any grant or grants of Land, shall, previous to their obtaining the same,
make it appear that they are in a condition to cultivate and improve
the same; and in case you shall, upon a consideration of the circum-
stances of the person or persons applying for such grants, think it ad-
visable to pass the same, you are, in such case, to cause a Warrant to
be drawn up, directed to the Surveyor General, or other Officer, em-
powering him or them to make a faithful and exact survey of the Lands
so petitioned for, and to return the said Warrant within six months at
farthest from the date thereof, with a plot or description of the Land
so surveyed thereunto annexed; and when the Warrant shall Le re-
turned by the said Surveyor, or other proper Officer, the grant shall be
made out in due form, and the terms and conditions required by these
our instructions be particularly and expressly mentioned therein; and
it is our will and pleasure that the said grants shall be registered within
six months from the date thereof, in the Registrar’s Office, and a docket
thereof be also entered in our Auditor’s Office, copies of all which en-
tr.es






204

tries shall be regularly returned by the proper officer to our Commis- {5‘;:]"1'?;&"!“ o

sioners of our Treasury. April 13, 1820

81st.—And for the further encouragement of our subjects, it is our
will and pleasure that the Lands to be granted by you as aforesaid
shall be laid out in Townships, and that each inland Township shall,
as nearly as circumstances will admit, consist of ten miles square, and
such as shall be situated upon a navigable River or water, shall have a
front of nine miles, and be twelve miles in depth, and sub-divided in
such manner as shall be found most advisable for the accommodation of
the settlers, and for making the several reservations for public uses, and
particularly for the support of the Protestant Clergy, agreeably to the
above recited Act, passed in the thirty-first year of the reign of our
dearest Father, his late Majesty King George the Third.

32nd.—And whereas great inconveniencies have heretofore arisen in
many of our Colonies in America, from the granting excessive quanti-
ties of Land to particular persons, who have never cultivated or settled
the same, and have thereby prevented others more industrious from
improving such lands,—in order, therefore, to prevent the like incon-
veniencies in future, it is our will and pleasure that you observe the
following directions and regulations in all grants to be made by you as
aforesaid, that is to say, That no Town Lot shall be grant:d to any
one person, being master or mistress of a family, in any Township so
to be laid out, which shall contain more than one acre; that no Park
Lot shall be granted to any one person, being the master or mistress of
a family, in any Township so to be laid out, which shall contain more
than twenty-four acres; that no Farm Lot shall be grantel to any one
person, being master or mistress of a family, in any Towunship
s0 to be laid out, which shall contain more than two hundred
acres. It is our will and pleasure, and you are hereby allowed
and permitted to grant unto every such person or persons such
further quantity of land as they may desire, not exceeding one
thousand acres over and above what may heretofore have been granted
to them; and in all grants of land to be made by you as aforesaid,
you are to take care that due regard be had to the quality and
comparative value of the different parts of lands comprised within any
Township, so that each Grantee may have, as nearly as may be, a pro-
portionate quantity of Land of such different quality and comparative
value, as likewise that the breadth of such tract of Land to be hereafter
granted be one-third of the length of such tract, and that the length of
such tract do not extend along the banks of any River, but into the
main land, that thereby the said Grantees may have each a convenient
share of what accommodation the River may afford for navigation or
otherwise.

33rd.—And as a further accommodation to our subjects, who shall
become
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become Settlers, as aforesaid. It is our will and pleasure, that the Instructious o
said Townships, and the respective allotments within the same, together April 13, 1620."
with the lands, to be reserved, as aforesaid, shall be seen and laid out

by our Surveyor General of Lands, for the said Province, or some

skilful person, authorised by him for that purpose, which Surveys,

together with the Warrants and Grants, and the respective allotments,

shall be made out for, and delivered to the several Grantees, free of any

expense or fee whatever, other than such as may be payable to the

different Officers, according to the Table of Fees, established upon

Grants of Land made in the said Province.

34th.—And in order to prevent any persons disaffected to us and
our Government, from becoming Settlers in our said Province of
Upper Canada, It is our will and pleasure, that no Warrants for
surveying Lands, be granted by you or the Licutenant Governor, or
person administering the Government, for the time being, unless the
person or persons applying for the same, do, at the time of making
such application, besides taking the usual oaths directed by Law, also
make and subscribe the following decaration, in your or his presence,
or in the presence of such person or persons, as shall by you or him be
appointed for that purpose, that is to say,~I, A. B., do promise and
declare that I will maintain and defend, to the utmost of my power,
the authority of the King in his Parliament, as the Supreme Leyisla-
ture of this Province,

35th.—Whereas the reserving such bodies of Land, within our
Province of Upper Canada, where there are considerable growths of
Timber, fit for the use of Our Royal Navy, it is a matter of the utmost
importance to our Service, it is our will and pleasure, that no Grants
whatever, be made of Launds in any District or Tract of our said
Province of Upper Canada, until our Surveyor General, or his Deputy
lawfully appointed, shall have surveyed the same, and marked out as
rescrvations to us, our heirs and successors, such parts thereof as shall
be found to contain any considerable growth of Misting or other Tim-
ber fit for the use of Our Royal Navy, and raore especially upon the
Rivers, and you are hereby instructed to direct our Surveyor General
of Lands, in oursaid Province, from time to time, with all due diligence,
to complete the Surveys, and mark out the reservations as aforesaid, in
the most convenient parts of our said Province, and you are from time
to time, to report the number, extent and situation of such reservations.
And you are further, to direct our Surveyor General, not to certify any
Plots of Ground, ordered and sutveyed for any person or persons, in
order that Grants may be made out for the same, until it shall appear
to him by a Certificate, under the hand of our Surveyor Geperal of
Woods, or his Deputy, thit the Land so to be granted, is not part of or
included in any District marked out as a Reservation for us, our heirs
and successors, as aforesaid, for the purpose hereinbefore mentioned,
and
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and in order to prevent any deceit or frand from being committed by Instructions to
the persons applying for Lands in this respect. It is our will an:i E;.flﬂnl?’m?gl‘%
pleasure, that in all Grants to be hereafter made for lands within Our

said Provinee of Upper Canada, the following proviso and exceptions

be inserted, that is to say, “and provided also, that no part of the Par-

“cel or Tract of Land, hereby granted to the said

“and his heirs, be within any reservation heretofore made and

¢ marked for us, our heirs and successors, by our Surveyor General of

% Woods, or his lawful Deputy, in which case this Our Grant for such

% part of the Land, hereby given and granted to the said

“ and his heirs, for ever, as aforesaid, and which

“shall upon a Survey thereof being made, be found within any such

% reservations, shall be null and void, and of none effect, anything

“ herein contained to the contrary notwithstanding.”

86th.—And whereas, it is necessary, that all persons who may be
desirous of settling in our said Province, should be fully informed of
the conditions and terms upon which Lands will be granted within Qur
said Province of Upper Canada, in the manner prescribed in and by
the said Act, passed in the Thirty-First year of the Reign of Our
Dearest Father, His late Majesty King George the Third, you are
therefore, as soon as possible, to cause a publication to be made by
Proclamation, or otherwise, as you shall in your discretion think most
advisable of the said Terms and Conditions, respecting the granting of
lands, in which Proclamatien, it may be expedient to add some short
description of the natural advantages of the soil and climate, and its
peculiar convenience for Trade and Navigation.

87th—And it is Our further will and pleasure, that all the fore-
going instructions to you, as well as any which you may hereafter
receive, relative to the passing Grants of Land, in conformity to the
said Act, passed in the Thirty-First year of the Reign of Our Dearest
Father, His late Majesty King George the Third, be entered upon
record, for the information and satisfaction of all parties whatever, that
may be concerned therein.

38th.—And whereas it hath been represented to Us, that many parts
of the Province under your Government, are particularly adapted to
the growth and culture of Hemp and Flax, It is therefors Our Will
and pleasure, that in all Surveys for Settlements, the Surveyor be
directed to report whether there are any, or what quantity of Lands
contained within such Surveys for the production of Hemp and
Flax.

39th.—And whereas it hath been represented to Us, that several
parts of Our Province of Upper Canada, have been found to abound

with Coals; it is Our Will and pleasure, that in all grants of Land tl"o
e
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be made by you, a Clause be inserted, reserving to Us, our heirs and Instructions 10
arl Dalhousie,

successors, all Coals, and also all Mines of Gold, Silver, Copper, Tin, April 13th, 1820.
Iron, and Lead, which shall be discovered upon such Lands.

40th.—You shall cause a Survey to be made of all considerable
Landing places and Harbours, in Our said Province, in case the same
shall not have already been done, and report to Us, through one of
Our principal Secretaries of State, how far any Fortifications be neces-
sary for the security and advantage of the said Province.

41st.—Whereas the establishment of proper regulations on matters
of Ecclesiastical concern, is an object of very great importance, it will
be your indispensable duty, to take care that no arrangements in regard
thereto, be made, but such as may give full satisfaction to Our new
Subjects, in every point to which they have a right to any indulgence
on that head, always remembering that it is a toleration of the frea
exercise of the Religion of the Church of Rome only, to which they are
entitled, but not to the powers and privileges of it as an Established
Church, that being a preference which belongs only to the Protestant
Church of England.

42nd—And upon these principles therefore, and to the end that
Our just Supremacy in all matters, Ecclesiastical as well as Civil, may
have its due scope and influence, it is Our Will and pleasure, First,
that all Appeals to a correspondence with any Foreign Ecclesiastical
Jurisdiction, of what nature or kind soever, be absolutely forbidden,
under very severe penalties. Secondly, that no Episcopal or Vicarial
powers be exercised within our said Province, by any person professing
the Religion of the Church of Rome; but such only as are indispensably
and indisputably necessary to the free exercise of the Romish Religion,
and in those cases, not without a License and permission from you, under
the Seal of Our said Province, for and during Our Will and pleasure,
and under such other limitations and restrictions as may correspond with
the spirit and provisions of the Act of the Fourteenth year of the Reign
of Our Dearest Father, His late Majesty King George the Third,
“for making more effectual provision for the Government of the
“ Province of Quebec,” and no person whatever, is to have Holy Orders
conferred upon him, or have the care of Souls, without a Liceuse for
that purpose, first had and obtained from him. Thirdly, that no per-
son professing the Religion of the Church of Rome, be allowed to fill
any Eecclesiastical Benefice, or to have or to enjoy any of the Rights or
profits belonging thereto, who is not a Canadian by Birth, (such only
excepted as are now in possession of any such benefices) and who is
not appointed thereto, by Us, or under Our authority, and that all
Right or Claim of Right, in any other person whatever, to nominate,
present or appoint to any vacant benefice, other than such as may lay

claim to the patronage of Benefices, asa Civil Right, be absolutely
abolished ;
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abolished; no person to hold more than one benefice, or at least, not [nstructionsto
more than can reasonably be served by one and the same Incumbent. April 13th, 1630.
Fourthly, that no person whatever, professing the Religion of the
Church of Rome, be appointed Incumbent of any Parish, in which the
majority of the Inhabitants shall solicit the appcintment of a Protestant
Minister, in such case, the Incnmbent shall be a Protestant, and entitled
to all Tythes payable within such Parish; but, nevertheless, the Roman
Catholics may have the use of the Church, for the free exercise of their
religion, at such time as may not interfere with the Religious Worship
of the Protestants, and in like manner, the Protestant Inhabitants in
every Parish, where the majority of the Parishoners are Roman Cath-
olics, shall, notwitstanding, have the free use of the Church, for the
exercise of their Religion, at such times as may not interfere with the
religious worship of the Roman Catholics. Fifthly, that no Incum-
bent, professing the Religion of the Church of Rome, appointed to any
Parish, shall be entitled to receive any Tythes for Lands, or possessions
occupied by a Protestant; but such Tythes shall be received by such
persons as you shall appoint, and shall be reserved in the hands of Our
Recciver General, as aforesaid, for the support of a Protestant Clergy,
in Our said Province, to be actually resident within the same,
and not otherwise, according to such directions as you shall receive
from Us, in that behalf, and in like manner, all growing Rents and
profits of a vacant benefice, shall, during such vacancy, be reserved for
and applied to the like uses. Sixthly, that all persons professing the
Religion of the Church of Rome, who are already possessed of or may
hereafter be appointed to any Ecclesiastical Benefice, or who may be
licensed to exercise any power or authority, in respect thereto, do take
and subscribe before you, in Council, or before such person as you shall
appoint to administer the same, the Oath required to be taken and
subscribed by the aforesaid Act of Parliament, passed in the Fourteenth
Year of the Reign of Our Dearest Father, His late Majesty King
George the Third, entituled “ An Act for making more effectual pro-
“yision for the Government of the Province of Quebec, in North
% America.” Seventhly, that all Incumbents of Parishes, professing the
Romish Religion, not being under the Ecclesiastical Jurisdiction of the
Bishop of Quebec, shall hold their respective benefices during their
good behaviour, subject, however, in case of any conviction for Crimi-
nal offences, or upon due proofs of seditions, attempts to disturb the
peace and tranquility of our Government, to be deprived or suspended
by you. Eiglthly, that such Ecclesiastics as may think fit to enter
into the Holy State of Matrimony, shall be released from all penalties
to which they may have been subjected in such cases, by any authority
of the See of Rome. Ninthly, that freedom of the burial of the dead,
in the Churches and Church Yards, be allowed indiscriminately to
every Christian persuasion. Tenthly, that the Royal Family be prayed
for, in all Churches and places of Public Worship, in such manner and
form
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form as is used in this Kingdom, and that our Arms and Insignia be Instructions w
. Ear] Dalhousie,

put up not only in all such Churches and places of Holy Worship, but April 13t 1820.

also in all Courts of Justice, and that the Arms of France be taken

down, in any such Church or Court, where they may ab present

remain.

43rd.—You are to permit liberty of conscience, and the free exercise
of all such modes of religious worship as are not probibited by law, to
all persons who may inhabit and frequent the Province of Upper Ca-
nada, provided they be content with a quiet and peaceable enjoyment
of the same, without giving offence or scandal to the Government.

44th—Tt is our will and pleasure to reserve to you the granting of
Licenses for Marriages, Letters of Administration, and probates of Wills,
as heretofore exercised by you and your predecessors, and also to reserve
to you, and to all others to whom it may lawfully belong, the patron-
age and right of presentation to benefices; but it is our will and plea-
sure that the person so presented shall be intituled by the Bishop, or
his Commissary duly authorised by him.

45th.—You are to take especial care that God Almighty be devoutly
and duly served throughout your Government, that the Lord’s Day be
duly kept, and the services and prayers appointed by and according to
the Book of Common Prayer, be publicly and solemnly performed
throughout the year.

48th.—You are to take care that the Churches which are or may
be hereafter erected in our said Province of Upper Canada, be well and
orderly kept.

47th.—You shall recommend to the Legislative Council and General
Assembly of the Province of Upper Canada, to settle the limits of par-
ishes in such manner as shall be deemed most convenient.

48th.—You are to use your best endeavour that each Minister be
constituted one of the Vestry, in his respective parish, and that no Ves-
try be held without him, except in case of sickness, or that after notice
given of a Vestry, he omit to come.

49th—Tt is our will and pleasure that you recommend to the
Legislative Council and Assembly of our said Province of Upper Ca-
nada, to make due provision for the erecting and maintaining of Schools,
where youth may be educated in competent learning, and in know-
ledge of the principles of the Christian Religion.

50th—And it is our further will and pleasure, that no person shall
be allowed to keep a School in the Province of Upper Canada, without
your License first had and obtained, in granting of which you are to
pay the most particular attention to the morals and qualiﬁcahonsﬂof
he
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the persons applying for the same; and in all cases where the School Jnstrictione to
has been instituted or appointed for the Education of members of the April 13ib, 1820.
Church of England, or whereit is intended that the Schoolmaster should

be a member of the Church of England, you are not to grant such

Licenses except to persons who shall first haveobtained from the Bishop

of Quebec, or one of his Commissaries, a Certificate of their being pro-

perly qualified for that purpose.

51st.—And it is our further will and pleasure that, in order to sup-
press every species of vice, profaneness and immorality, you do forth-
with cause all Laws made against blasphemy, profaneness, adultery,
fornication, polygamy, incest, profanation of the Lord's Day, swearing,
and drunkenness, to be strictly put in execution in every part of the
Province of Upper Canada, and that for this purpose you do direct,
that the Constables and Churchwardens of the several parishes do make
presentment, upon oath, of any of the vices before mentioned, to the
Justices of the Peace, in their Session, or to any other of the temporal
Courts; and you are earnestly to recommend to the Legislative Coun-
cil and Assembly to provide effectual Laws for the restraint aod pun-
ishment of all such of the afore-mentioned vices against which no Laws
are, as yet, provided, or in cases where the Laws already made are
found to be insufficient; and in order to discountenance vice, and pro-
mote the practice of virtue, to the utmost of your power, we do hereby
strictly command and enjoin you to appoint no person to be a Justice
of the Peace, or to any trust or employment, whose notorious il life or
conversation may occasion scandal.

52nd.—You are not to present any Protestant Minister to any Ee-
clesiastical Bencfice, within our said Province, by virtue of the said
Act, passed in the thirty-fitst year of the reign of his late Majesty King
George the Third, and of our Commission to you, without a proper
Certificate from the Bishop of Quebec, or his Commissary, of bis being
conformable to the doctrine and discipline of the Church of England.

53rd.—And you are to take especial care that the Table of Marriages
established by the Canons of the Church of England, be hung up in
all places of public worship, according to the rites of the Church of
England.

54th.—Tt is our will and intention that the Peltry of the interior
country shall be free and open to all our subjects, inhabitants of any of
our Colonies, who shall, pursuant to what was directed by the Royal
Proclamation of 1763, obtain Trading Licenses from the Governor of
any of our said Colonies, under penalties, to observe such regulatio s
as shall be made by our Legislature, of our Province of Upper Canada,
for that purpose. These regulations, therefore, when established, must

be made public throughout all our American possessions, and they
must

B1
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must have for their object the giving every possible facility to that [neUuctionsto
Trade which the Nature will admit, and which may be consistent with April 13th, 152,
fair and just dealing towards the Native Indians with whom it is car-

ried on. The fixed stated times and places for carrying on the Trade,

and adjusting modes of settling Tariffs of the price of Goods and Furs,

and, above all, the restraining the sale of Spirituous Liquors to the In-

dians, will be the most profitable and effectual means of answering the

ends proposed.

55th—And whereas it is expedient for our service, that we should,
from time to time, be informed of the state of the Trade and Fisheries,
as well as of the population of the said Province of Upper Canada, it
is our will and pleasure that you do transmit to us, through oune of our
principal Secretaries of State, and to our Committee of our Privy Coun-
cil for Trade and Foreign Plantations, for their information, yearly, and
every year, a full and particular account of the state of the Fur and
Peitry Trade, the nature and extent of the several Fisheries carried on
by our subjects, or others, either on the Lakes or Rivers of the said
Provinee, the state of the cultivation, particularly specifying the quan-
tity of Grain, Hemp, and Flax produced, and of any other important
branch of Trade which may, in your opinion, be undertaken, and ad-
vantageously carried on, by our suljects; the number of inhabitants
distinguishing them under different heads of men, women, and children,
-inserting in such account the number of persons born, christened, and
buried, and any extraordinary influx or emigration from our said Pro-
vince, specifying, at the same time, the number of slaves and the num-
ber of our subjects capable of bearing arms in the Milltia, the number
and tonnage of Shipping and Craft employed upon the Lakes and
Rivers in, or contiguous to, the Province of Upper Canada, together
with any information on these or any other points of the like nature,
which may be proper to be communicated to us.

58th.—And whereas you will receive from our Commissioners for
executing the Office of High Admiral of our United Kingdom of
Great Britain and Ireland, and of the Plantations, a Commission
constituting you Vice-Admiral of our said Province of Upper Canada;
you are required and directed carefully to put in execution the several
powers thereby granted to you.

57th.——Whereas it is absolutely necessary that we be exactly
jnformed of the state of defence of all our Plantations in America, as
well in relation to the stores of war that are in each Plantation, as to
the Forts and Fortifications there, and what more may be necessary to
be built for the defence and security of the same: you are, from Liu.u-
to time, to transmit an account thereof with relation to our said
Province of Upper Canada in the most patticular manner, and you are

therein to express the present state of the arms, ammunition, and other
stores
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stores of war belonging to the said Province, either in any public Instrucdonsto
Magazine or in the hands of private persons, together with a state of April 13th, 1820,
all places either already fortified or that you may judge necessary to

be fortified for the security of our said Province: and you are to

transmit the said accounts to us through one of our principal Secretaries

of State, and also duplicates to our Master General or principal Officers

of our Ordnance, which accounts are to express the particulars of

Ordnance Carriages, Balls, Powder, and all other sorts of Arms and
Ammunition in our Public Stores, and so from time to time of what

shall be sent to you or bought with the public money, and to specify

the time of the disposal, and the occasion thereof, and other like

accounts, half-yearly in the same manner,

58th.—And in case of distress of any other of our Plantations, you
shall, upon application of the respective Governors thereof to you, assist
them with what aid the condition and safety of our said Province under
your Government can spare.

59th.—If anything shall happen which may be of advantage or se-
curity to our Province, under our government, which is not herein
or by your Clommission provided for, we do allow unto you, with the
advice and consent of our said Executive Couneil, to take order for the
present therein provided; nevertheless, that what shall be done be not
repugnant to our Commissions and Instructions, and to the said Acts
passed in the fourteenth and thirty-first years of the reign of our dear-
est Father, his late Majesty King George the Third, giving unto us,
through one of our principal Secretaries of State, speedy notice thereof,
that you may receive our ratification if we shall approve the same;
provided, always, that you do not, by color of any power or authority
hereby given you, commence or declare War without our knowledge
and particular commands tberein, except it be for the purpose of pre-
venting or repelling Hostilities, or unavoidable emergencies, when the
comsent of our said Executive Council shall be had, and speedy notica
given thereof, to us, through one of our principal Secretaries of State.

60th.—And whereas great prejudice may happen to our service, and
to the security of our said Province, by your absence, or the absence of
Our Lieutenant Governor, for the time being, you shall not upon any
pretence whatsoever, come to Europe, without having first obtained
leave for so doing, from Us, under our Signet and Sign Manual, or by
our Order in Our Privy Council.

61st—And whereas We have thought fit by our Commission, to
direct that in case of your death or absence from our said Province
and in case there be at that time, no person commissioned or appointed
hy us, to be our Lieutenant Governor, or appointed by usto administer

the Government within the Province, in the event of the death or
absence
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absence of you, and of our Lieutenant Governor of the said Province, [nsructionsso.
the Senior Member of the Executive Council, who shall be at the time April 13, 1820,
of your death or absence, residing within our said Province of Upper
Canada, (subject to such other nomination and appointment by you,
under the Great Seal of Our said Province, as in Our said Commission,
is in that behalf mentioned,) shall take upon him the Admiuistration of
the Government, and execute QOur said Commission and Instructions,
and the several Powers and Authorities therein contained, in the man-
ner thereby directed. It is, nevertheless, our express Will and
pleasure, that in such case, the person so administericg the Govern-
ment, shall forbear to assent to any Acts but what are immediately
necessary for the wclfare of our said Province, without our particular
Orders for that purpose, and that he shall not take upon him to dis-
solve the Assembly then in being, nor to remove or suspend any of the
Members of our said Executive Council, nor any Judges, Justices of the
Peace, or other Officers, Civil or Military, without the advice and con-
sent of the majority of the said Executive Council, and he is, by the
first opportunity, to transmit to us, through one of our principal
Secretaries of State, the reasons of such alterations, signed by him and
the Council, and our Will and pleasure is, that the above Instructions
with respect to such Senior Councillor, shall also be equally observed
by, and binding upon such other Executive Councillor as may be
nominated and appointed by you, under the Great Seal of our said
Provinee, by virtue of our said Commission in the behalf,

620d—And whereas, by our different Commissioners, we have
appointed you to be our Governor and Commander-in-Chief of our
Provinces of Upper Cauada and Lower Canada, our Province of Nova
Scotia, our Island of Prince Edward, as well as of our Province of
New Brunswick; And it is our intention that the Lieutenant-Governor
commanding in our said Provinces of Upper Canada, New Brunswick,
and Nova Scotia, and the Island of Prince Edward, should have and
enjoy the full salaries, perquisites, and emoluments granted to them
and arising from their respective Governments, in as full and ample a
manner as if the said Governments were under disjoint Governors-in-
Chicf. Tt is, therefore, our will and pleasure that you shall not, at any
time or times, when you shall be resident and commanding-in-chief in
either of our said Provinces of Upper Canada, Nova Scotia, or New
Brunswick, or the Island of Prince Edward, bave or receive any part
of the said salaries, perquisites, or emoluments, but that the same shall
continue to be paid and satisfied to the Lieutenant-Governors of our
gaid Provinces and Islands respectively, in the like manner as they
usually are during your absence therefrom.

63rd—And you are, upon all occasions, to send to us, through one
of our principal Secretaries of State, a particular account of all your

proceedings and of the condition of affairs within your Government.
I’
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1, Henry Pelham, Duke of Newcastle, do hereby certify, unto all Instrnctions 1o
whom it may concern, that the above is a true and correct copy of the April 13th, t=20.
Tustructions under the Royal Sign Manual and Signet to the Earl of
Dalhousie as Governor of Upper and Lower Canada, as dated the
Thirteenth day of April, 1820. Given under my hand and Seal of
Arms, at Downing Street, London, this Twentieth day of April,

1854,

Extract from Commission, under the Great Seal to Lord Aylmer, gy from
as Governor of Upper and Lower Canada, dated 24th Somsion, une

to Lord Aylmer,
WNovember, 1830, as Governor of

Upper and {.ower
«William the Fourth, by the Grace of God, of the United Kingdom Sqn i,
of Great Britain and Ireland, King, Defender of the Faith, To our
right, trusty, and well-beloved Matthew, Lord Aylmer, Knight, Com-
mander of the Most Honorable Military Order of the Bath, Lieutenant
General of Our Forces, Greeting : Whereas, His late Majesty, Our
Dearest Brother, did by certain Letters Patent, bearing date at West-
minster, the 13th day of April, 1820, in the First year of His Reign,
constitute and appoint Our right, trusty, and right well-beloved Cousin
and Councillor, George, Earl of Dalhousie, then Lieutenant-General of
His Forces, to be Captain-General and Governor-in-Chief in and over
the Provinces of Upper and Lower Canada, during the Royal pleasure,
as by the said recited Letters Patent, relation being thereunto had, may
more fully and at large appear. Now know you, that We have
revoked and determined, and by these presents do revoke and deter-
mine the said recited letters patent, and every clause, article, and thing
therein contained.  And further know you, that We, reposing especial
trust and confidence in the prudence, courage, and loyalty of you, the
said Matthew Lord Aylmer, of Our especial Grace, certain knowledge,
and mere motion, have thought fit to counstitute and appoint you to be
Qur Captain-General and Governor-in-Chief, in and over our Provines
of Upper Canada, and in and over Qur Province of Lower Canada,
respectively bounded by a Line to commence at a Stone Boundary on
the North Bank of the Lake Saint Francis, at the Cove West of the
Point au Baudet, in the limit between the Townships of Lancaster and
the Seigneurie of New Longueuil, running along the said limit in the
direction of North thirty-four degrees West, to the Westernmost Angle
of the said Seigneurie of New Longuenil; thence along the North
Western Boundary of the Seigneurie of Vaudreuil, running North
twenty-five degrees East, until it strikes the Ottawa River; to ascend
the said River, into the Lake Torniseaming, and from the head of the
said Lake, by a Line drawn due North, until it strikes the Boundary

Line of Hudson’s Bay. The Province of Upper Canada to compre-
hend
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hend all such Land, Territories, and Islands, lying to the Westward of Extract from

Contuission, un-

the said Line of division, as were part of Qur Province of Quebec; der the fml[‘yl_
and the Province of Lower Canada, to comprehend all such Lands, ll)'}e{f;;e?;\‘smur
Territories, and Islands, lying to the Eastward of the said Line of Lower Canada,
division a3 were part of Our said Province of Quebec; and we do hereby 1830. N
require, and command you to do and execute all things in due manner,

that shall belong to your said Command, and the trust We have reposed

in you, according to the several powers, provisions, and directions

granted or appointed you, by virtue of Our present Commission, and

of an Act passed in the Thirty-first year of the Reign of His late

Majesty, King George the Third, intituled, “ An Act to repeal certain

“parts of an Act passed in the 14th year of His Majesty’s Reign,

“ intituled, ¢ An Act for making more effectual provision for the Gov-

“ ¢ ernment of Quebec in North America, and to make further provision

¢ ¢ for the Government of the said Province,” ” and of such instructions

a3 have been given to the Earl of Dalhousie, late Captain-General and
Governor-in-Chief of Our said Provinces, or which may from time to

time be given you, in respect of the said Provinces, or either of them,

by Us, under our Signet and Sign Manual, or by Our Order in Our

Privy Council, or through one of Our principal Secretaries of State,

and according to such Laws as are now in force, or shall hereafter be

made or established within Our said Provinces of Upper Canada and

Lower Canada, under, and by virtue of such powers, provisions, and

directions, as aforesaid.”

A true Extract.
NEWCASTLE.

Copy of Instructions under the Royal Sign Manual, and Signet, oo oo

. .7 r e, Instructions un-
which P the C on, under the Great Seal lo Insirue e

the Earl of Gosford, as Governor of Upper and Lower 3 Manual, and

Signet, which
accompanied the
Canade, Commission, un-

der the Greal Seal

Instructions to Our Right, Trusty, and Right well-beloved Cousin {0, %oy

and Councillor, Archibald, Earl of Gosford, Our Captain-General and Sf ot oreer
Governor-in-Chief, in and over Our Province of Upper Capada, or in Capada.

his absence, to our Lieutenant-Governor, or the Officer Administering

the Government of Our said Province for the time being. Given at

Our Court of St. James's, this 7th day of July, 1835, in the sixt hyear

of our Reign.

Whereas, by Our Commission under the Great Seal of Qllr U‘nitc:l
Kingdom of Great Btitain and Ireland, bearing date at Westminster
the twenty-fourth day of November, 1830, in the first year of Our
Reign, We did constitute and appoint, Our Trusty and well-beloved

Matthew, Lord Aylmer, to be Our Captain-General and Govemor]—in—
(,‘ |il‘t‘
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Chief, in and over our Province of Upper Canada, and in and over Copy of Instruc-
tions under the

Our Province of Lower Canada. And, whereas, We did require and Roya! =ign

Manual, and

command him, the said Matthew Lord Aylmer, to do and execute all Sigoet, which
accompanied the

things in due manner, that shall belong to his said command, and the Commission, un-
der the Great Seal

Trust we had reposed in him, according to the several powers and 1o the Eari of
authorities granted or appointed him by his said Commission, and the Govermsr of Up-
Instructions therein referred to, and according to such further powers Eana.
instructions and authorities as should at any future time be granted to,
or appointed him, under Qur Signet and Sign Manual, or by Our
Order in Our Privy Council, or through one of Our principal Secre-
taries of State. And, whereas, by our Commission, under the Great
Seal of Our United Kingdom of Great Britain and Ireland, bearing date
the second day of April, 1835, in the 5th year of our Reign, constituting
Our Right, Trusty, and Right well-beloved Cousin and Councillor,
William Pitt, Earl Amherst, to be_Captain-General and Governor-in-
Chief, in and over the aforesaid Provinces of Upper Canada and Lower
Canada, We did revoke and determine the said Commission, bearing
date the 30th day of November, 1830. And further: Whereas, by a
certain other Commission, bearing date at Westminster the 1Ist day of
July, 1835, in the sixth year of Our Reign, We did revoke the said
last mentioned Commission of the second day of April, 1835, to the
said William Pitt, Earl Amherst, and did constitute and appoint you,
the said Archibald, Earl of Gosford, to be our Captain-General and
Governor-in-Chief, in and over Our said Provinces of Upper and
Lower Canada; and did, by such last mentioned Commission of the
1st day of July, 1835, require you to conform to our instructions
accompanying the same, and to such further instructions as should be
thereafter addressed to you, in the manner therein mentioned. Now,
therefore, by these Our instructions, We do hereby require, and direct,
that for the present, and until Our further pleasure herein shall be
signified, you do, in the execution of the Commission so given to you
as aforesaid, conform to, and abide by, the instructions referred to in the
Commission given to the said Matthew Lord Aylmer, under date the
twenty-fourth day of November, 1830, or by such other instructions as
may have been subsequently addressed by Us to the said Matthew
Lord Aylmer, or to the Officer Administering the Government of Our
said Provinee of Upper Canada.

1, Henry Pelham, Duke of Newcastle, do hereby certify unto
all whom it may concern, that the above is a true and
correct copy of the Instructions under the Royal Sign
Manual and Signet, to the Earl of Gosford, as Governor
of Upper and Lower Canada, as dated 7th day of July,
1835. Given under my hand and Seal of Arms at
Downing Street, London, this 20th day of April, 185+.

NEWCASTLE.
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IN CHANCERY.

The Honourable WrLLram B. Ricniros, Attorney Genmerd of Upper Canada, on

behalf of Her Majesty, Plaintiff,
and

The Rev. HErRY JaMEs Graskrr, and others, Defendunts.

It is hereby agreed between the Solicitors, for all pratics, that the foregoing
Documents and Extracts, may be read on the bhearing and otherwise in this cause,
without- the production or proof of the originals, or evidence of the authenticity aud
genuineness thereof, so, however, as not'to prjudicc any question which may arise
as to the admissibility thereof, in evidence, or to the effect thercof on the matters
in issue, both of which points are left open for argument. And thcse admissions are
made, and the said Extracts and Documents hereinbefore. printed, are Lo be read ns

aforesaid, saving all just exceptions.
J. HILLYARD CAMERON,
Solicitor for Defendant.

JO8. C. MORRISON,
Solicitor for Plaintiff.
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