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INT RODUCTION, 

The country which is now called France, from the name of the Franks, who 

conquered it towards the ciose of the fifth century, was formerly called Gaul. 

In times the most remote, two nations, the Iberians and the Celts, shared it. 

It had for its limits the Alps, the Rhine, the Pyreneei', and the l\Iediteranean Sea. 

The Celts formed the greater part of the population: they drove the Iberians 

into Spain, and rf'mained in possession of the whole country. 

The Phrenicians afterwards established important colonies in the south of France, 

and among others, the city of Marseilles. 

Another Celtic tribe: that of the Cimbrians made an erruption into Gaul, and 

maintained itself principally on the banks of the Seine and the Loire. They all 

received their Religion and their Laws from priests, called Druids, who exercised a 

very formidable power over all the country. They assisted at the Councils of the 

nation; they were the arbiters of war and peaee; the controlers of the rights of 

men, the judges of public law; and gave over to general execration all who reo 

fused to submit to their decisions. 

The invasion of the Cimbrians was succeeued by that of the Belgians, who 

spread over all Gaui. 

The Gauls, the Cimbrians, and the Belgians, are indiscriminately kno\,'n in his

tory by the name of Gauls. They were divided into small tribes, :limost always 

at war with each other, and seldom laid down titeir arms. Their wives assisted 

at their councils, fought by their sides, and exeited their courage by frantic shrieks. 

They also (like the Germans) had bards who sang the exploits of their heroes. 

The Gauls were brave, but uncivilized, They neither foresaw the dallger whictl 

menaced them by the increasing power of the Romans, nor the necessity of uniting 

to resist the arms of Julius Cesar, who vanquished their tribes one after other. 

About the middle of the second century they embraced chri,tianity, which was 

preached to them by St. Pothin, St. Deni:', and others-and Galli became one of 

the most flourishing provinces of the Ronw.n empire. 

Augustus and his successors founded in Gaul several military colollies. Lyons 

became the seat of the Roman empire. By degrees, and after many revolts, the 

conquered people adopted the language, the eivi!izatiol1, and even the relig:on 

of the Romans. Druidism resisted. The emperors endeavouretl to extermillate 

it, but it found a refuge in the Island of Britain. It was its last. 

CC 
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The Gauls were divided into freemen and slaves. The proprietors of real 

estates, and those who professed any art or trade, were free; the immense majority 

of the nation attached to the culture of the soil, lived in slavery. 

The Franks inhabited the northern forests of Germany. Like the Gauls, they 

were divided into many inrlepend~nt tribes; but, more prudent or better informed 

than the latter, they formed a strong confederacy for the purpose of resisting the 

attacks of tbe Romans. It is from tbis i2Cl;;lle that they took the name of Franks, 

which, it is oaiJ, signified at the time, "Free-men." These people were half civi

lized and half savage. They lived upon pillage and the chase. Their chiefs were 

sometimes hereditary and sometimes elected. 

About the year 420 they thought of taking advantage of the weakness of the 

Romans, who were then harassed by other barbarians in the bosom of Italy itself, 

and attempted to form a permanent establishment in the country they had so fre

quently laid waste. 

Pharamond, one of their chief.,;, fell upon Belgium, took Tournay, Cambray, and 

other towns, and kept possession during a few years; and, being thus possessed, 

caused himself to be considered as the founder of the French monarchy. Although 

that establishment did not last, this chief and his son Clodion were frequently 

obliged to abandon the country, and eross the Rhine; but they shewed as much 

constancy to defend their conquest as the Romans did to wrest it from them, until 

an unforseen event presented itself and insured their possession. 

A barbarian, as ferocious as he ~yas powerful: Attila, King of the Huns, who 

caused himself to be called the" Scourge of God," with an immense army issued 

forth from the recesses of the forests of Tartary and carried desolation into Gaul. To 

face the danger, all the nations in possession of the country, Romans, Burgundians, 

and Visigoths, conceived that it was necessary to unite ant! meet their common 

enemy. 

Meroveus, a new chief of the Franks, came on with his warriors, took an active 

part in the battle at the Plain of Chalons in Champaign, and strongly contributed 

to defeat Altila. It is said that JE1ius, the Roman General, to reward his bravery, 

left him in peaceful possession of that part of the country which was possessed by 

the Franks (1 )-at least he was no more troubled by the Romans-and moreover 

transmitted the crolVn to his descendants. Thus he became the chief of the first 

race of the Kings of France. 

(1) A. D. 420. 
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CHAPT'E R XXIII. 

CHIEFS OF THE FRANKS. 

Pltararnond, .11. D. 420. Clodion,428. Jl:J.erovee,448. Childeric I., 4.,56. 

SECTION I.-KINGS OF THE FRANKS. 

Clovis, .11. D. 484, to CAildebert I.-Clodomir- Tllierry- Clolnrie 1.-CnribeTt 
-Contmn-&geuert-Chilperic I.-CloZm·re II., .11. n. 584-DagobeTt I . 
.11. D. 628-Clovis II., .l1. D. 638- Childeric II., .11. D. 656- Tlderry I II., 
/1. D. 673-Clovis 111.,.11. D. 692-Childebert III.,.fl. D. 696-Dagobert 
III.,.I1. D. 714-Chilperic II.,.I1. D. 716-Thierry IV.,.I1. D. 721-In
terTegnurn, 5 years- Childrric II I., .fl. D. 742. 

MAN:t.TERS AND CUSTOMS OF THE FRANKS DUmXG THE FIRST R"\CE 
OF THEIR KINGS. 

The Fr3.nk~, before the conquests of the Romans, in most respects, were similar 

to the savage tribes who still inhabit the forests of North America, accustomed to 
live by the chase and by pillage: murder and violencp. seemed to them faults so 

light that by their laws they could be expiated by a trifling fine. But cowardice 

was inexpiable: the man who fled or abandoned hid' arms in the battle, was for 

ever dishonoured. 

The Franks fought on fvot; cavalry to them was unknown. Their arms were, 

the battle axe or spear, and the javelin. 
The booty was common property-antI the share of each, without distinction, 

was regulated by drawing lots. The history of Clovis presel,ls a remarkable in

stance of that law. St. Remy, bishop of Rheims, having claimed a consecrated 

vase, taken at the Saccage of So;ssons, Clovis thought he might promi8e it; and, 

before the division, he claimed it as a reward for bis bravery. "Thou shall have 
it, if it falls to your lot," replied a soldier; and as Clovis insisted, the fierce war

rior smashed thl' vase into pieces with a blow of his axe. His right to do so must 

have been evident from the circumstance that Clovis did not dare to puni~h him 

instantly, but he waited hi" time; and, in the spirit of the age, as he was some days 

afterwards making a review of his troops, he fillind thL' arms of llw illsolent war

rior in bad order, he censured him publicly and killed him with his own hand, 

bidding the soldier to remember the vase of Soissons. 
The kingdom was hereditary, as pretendeJ by some; while otliel', hold that it was 

elective. The king or chief commanded tbe army, made pe::ce 01" declared war, 

levied t3xes, and filled up the principal o01ces of tile state; SIlIl:C'lill1e8 he adm;n

j"tcrctl juslice in person, hut generall~" every Olle was judged by hi" own peC'rs, 

that is to say, hI' people or his {lwn cia,s and pro!essioll, and 11.1' the laws oj' thE' 

nation. 
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The laws were made not by the king but by the nation, united in the assemblie. 

of the Champ de Mars. At first all the Franks took a share in them,. but when 
the nation became more numerous, the chief~, and subsequently the bl.hops, su

peradded only, were admitted. 

At these assemblies were regulated the compositions, namely: the fines the 

Franks were obliged to pay fur every crime or misdemeanor-others established 
the law of succession: the most remarkable was that which excluded females from 

the succession to conql1ered lands, doubtless becausEl they could be defended only 
by the force of arms-the crown being a conquest, females Were excluded. This 
l~w became a fundamental law in France, and ia named the Salique-law from the 
Salique Franks, with whom it was particularly enforced ami brought to France by 

Pharamond. 

The Franks qomposed but a small part of the population; the Gauls, the 

ancient possessors of the soil, were much more numerous, and had customs very 
different. The conquest of their country by the Romans had introduced the lan
guage, the laws, the customs, and the civilization of Rome, particularly in the 
south and in the neighbourhood of Italy. The people of the north and in particu· 
lar of Brittany, had retained more of their ancient customs, and resembled a little 
nearer the Franks, with whom they mixed without difficulty. Latin became the 

language of southern Gaul; the old Celtic language continued to be that of the 

Bretons. 

The conquest of Gaul by the barbarians rendered that difference still more strik· 
ing; the two nations became distinct, the conquerors and the vanquished; but the 

latter in losing their riches and a portion of their lands, preserved their laws and 
their ancient customs, together with a spark of their civilization, which forrrierly 
emitted 30 brilliant a light; and while their conquerors gave them selves up 
exclusively to the use of arms, the Gauls remained tillers of the soil and 
tradesmen; they carrieu on the litlle trade which it was then possible to do. They 
performed ecclesiaRtical function::;-and balanced by the, influence of religion, the 
superiority whieh arms gave to their conqueror::;; the priests and bishops, almost 
all of Gallic religion, became the protectors, or at least the consolers, of their op
pressed brethren. They settled their dispute<, made regulations of police, presided 
over civil transactions. They thus saved the nation by interpo:;ing their power 
between the weakness of the d,sarmed Gauls and the feroCity of the conquerors 
of whom religion alone could soften the manners and restrain the excesses. Hence 

the origin of the power of the clel gy-a more respec table cause cannot be imagined. 

The people of the south had less 10 suff2r than those of the north, because the 
Franks, after having driven away the Visigoths, found themselves too few in num
ber to occupy their territory; they were but, as it were, spectators of the bloody 
contests which dewlated the rest of the country. Rather tributaries than sub
jects, they soon endeavoured to regain their independence; and from the beginning 
of the seventh century they obeyed dukes of their nation, who took advantage of 
the civil commotions to strengthen their power, ami even allied themselves with 
the ]'doors of Spain against the kings of France. 

It may be easily imagined that literature and the arts perished in the midst of 
the general confusion, and that the laws did not improve. Ignorance became so 
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great that a council was obliged to prohibit the entering into the holy orders to 

th08e who were unable to read. However, a remarkable change look place in 

favor of a eiaS8 of men who until then were very much degraded; and this change 

was one of the great benelits of christianity. 
Slavery which was so cruel with the Romans, was by degrees abolished, except 

as to prisoners of war. Instead of ,;Iaves there were cerfs obliged to till the ground, 

and who were ~() attached to the soil that they could not quit without the permi:;sioll 

of their m ls:er,; and lords; but these masters had no more the arbitrary right over 

them of lifll and death, and they were no longer sold as cattle of bmthen. 

SECTION n.-KINGS OF FRANCE DURING THE SECOND RACE, 

CALLED CARLOVINGIANS. 

I. Pepin LeBrej~ 750. II. Chademagne,763. III. Louis LeDebonaire, 814. 
IV. Charles LeChauve, 840. V. Louis LeBeguc, 877. VI. Louis III. and 
Carloman, 879. VII. Clwrles LeGl'os, 884. VIlI. Eud~s, 888. IX. 
Charles LeSimp!e, 898. X. Raoul, 928. XI. Louis d'Ouiremer, 936, XII. 
Lot/wire,95"1, XIII. Louis V., 986. 

~L\'c-T~I~ll~:;, cusTmrs AND LAWS OF THE J.iliEXCH DLJICL"G THE SECm;D 
l:<lCE. 

Under the kings of the see-ond race are found most of tbe law~ usages and 
which existed unuer the kings of the first. 

Pepin introuuced into the army the usc of cavalry, which soon became its princi

pal force. All the nobles, covereu with heavy armour, mounted on war horses, 

fought amidst their vas,;als on foot. This gave rise to chivalry. Under Charles 

LeChauve tha fcuual sptem was systematically rrrrangeJ-all d:l<;es becamE' here

dltary. The great lords, such as the dukes of France, of Burgundy, of Aqllitaine, 

of Normandy, the Counts ofFlaOllers, of Champaign, of Auvergtlc, amI of Tou-

10llse, became the great vassals of the crown, anu took the oatIl of fealty allu 

homage, binuir:g themselves to support the king in all hi3 foreign wars. They in 

their lurn, hau va:"mls vound under the same obliga!ions towards themsell'es; theoe 

had others-and this chain uescenued uownwarus to the privBte gentleman, pos
S('."OI' of a land called fief 

Each loru had the right of administering justice throughout his lief, saving the 

right of appeal to his immediate liege lord. The result was, that an increllible 

numver of customs and laws were formed; for they were different not only in 

every province, but in every fief. 
Charlemagne granted to the bishops a privilege which greatly inerease,l their 

power, and put some restraints to the tyranny of the great; and preventeu tbt> peo

ple from falling into a state of complete slavery-this was the right of evoking 

every cause to their tribunal. He, therefore, who thought himself oppres~ed by 
his seignior 01' lord, had the right of immediately appealing to his bishop, who took 

him under his protection: the bishop had a powerful arm to cauoe his decision:3 t" 

be re~pecteu; that was the power of excommunication. 
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As with the Germans or Saxon8, when a cause seemed to l1e obscure, they had' 

recourse to the ordeal-an appeal to the judgment of God; this judgment consisted 

on ordering a single combat between the accuser and the accused-the party who 

failed was considered guilty. It was l1elieved that God would make a mirade 

rather than permit innocence to be wronged. This custom was aboli~hed in 

France only in the thirteenth century. 

To the assemblies of the Champ de Mars which existed under the first race, 

Char:emagne sub~titllted those of the Champ de Mai. The nobility and the 

clergy alone were admitted, to deEberate on the interests of the slate, and on 

different points of legislation. But this llseflll in~titution perished soon, in the 

midst of the prevailing anarchy. and at ~ later period a particular sort of jurisdic

tion was established to replace these assemblies-it was called Cours Plenieres 
-in which the prince and the great men of the state displayed much magnifi

cence, but which had more show than real utility. In spile of the efforts of 

Charlemagne, ignorance became more and more profound; it came at last to be 

considered a meril, and many deeds of tbose days are to be found, terminating in 

this singular manner-" The said lord or seignior declared he can not write, in

asmuch as he is a gentleman." 

Under Pepin, Astolphe, king of the Lombards, in possession of the north of 

It3ly, undertook to extend his dominion in the provinces of the east. The people 

of thesse provinces applied to Pepin 10 resist the Lombards; Pepin crossed the 

Alps twice-defeateJ AstoJphe~took Ravenna, and ceded to Pope Stephen, 

Rome and its territory. From this period, A.D. 756, is dated the temporal authority 
of the popes. 

Ch:ulemagne,sllperior to his age, by his genim, his courage, his constancy, and his 

learning, deoerved the appellation of the great-gi\'en to him by his contemporaries. 

He defeated the king of the Lombards, alld annihilated their kingdom; he gave 

wholesome laws to France-established schools: he pubJi"hed his" Cap: tnlaries," 

an admirable code of laws lor that age, and which at a later cate became the public 
law in Europe. 

The family of Charlemagne had the same fate as that of Merovee and Clovis
it begun (0 reign with glory and ended shamefully. 

Jllemorable events under the Carlovingian race. 

Beginning of Ihe temporal power of the popes, A. D. 756. 
Of the king,Jom of the Lombards, 774. 
Submission of the Snons, 785. 

Beginning of the Empire of the West-first inroad of the N ormall3, 800. 
DismemGerment of the empire of Charlemagne, 844. 

Beginning of the Feudal System, 8.14. 

l\Iany of the provinces have independent chiefs-royal power is uestroyeu, S45'. 
Paris is besieged by the Normans, 385. 

The empire 10,1 to the house of Charlemagne, ~11'2. 
The uomainc oi the crown is reduced to the loan of £4000-death of Hugh the 

Grcat, 956. ' 
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SECTION IlL-DIRECT BRANCH OF THE CAPETS, 340 YEARS. 

1. Hugues Capet, .11. D. 987. II. Robed, 996. Ill. Henry I. 1031. IV. 
Pkihppe I. 1060. V. Louis LeGros, 110S. VI. Louis VII. 1137. VIII. 
Pllilippe .Jh.l!!,vsie, 1180. IX. LOllis VIII. CceuJ" de Lion, 1223. X. Louis 
IX. 01' St. Louis. 

~IANNERS OF THE FItEXCII U~DEIl TI-IE FIRST BRANCH OF THE HOUSE 
OF CAPET. 

To the system of pillage which the nobles had exercised towarus the enu of the 
seconu race, succeeded, by degrees, chivalry, with its prinriples of honor anu loy

alty. To fight for his Fovereign liege loru-to sacrifice for him his fortune and his 

life-to devote himself to the defence of the weak, the wiuow and the orphan ;
such were the duties of the true knight. The title could not be acquired but by a 

long trial, and the knight who was wanting in the duties of his noble profeEsion 

was disowned. This institution contributed powerfully to soften the ferocious 

manners of the age, and to maintain public order. Another inEtitution which a~

sisted in maintaining the peace of the nation was, the Truce of God, for which it 

was indebted to religion. As the continual war which the lonls or seigniors were 
waging, ruined the country anu often destroyed the harvests, several councils 0[-

, dered, under pain of excommunication, to suspend these wars at first from the 

Thursuay morning to the Sumlay evening of each week; then during Lent, and at 
the time of Advent, until the kings became at length more powerful, and caused 

them entirely to cease. The country then began to find breathing time, and was 

cultiv'lted in security. The highways became less dangerous; traders were able 

to frequent ·them and carry from one province 10 another the prouuce of their in
Justry. As the crtlsaues gave an impulse to this commercial movement, impor

tant manufactures were estahlisheu; at first in Flanders, and later in the south

ern provinces. 
It was in the latter that civilization began, which made so much progress. At 

this time a great number of poets or troubadours appeared, who went from castle 

to castle, singing their odes, :mu gathering on all hands a rich tribute of admiration. 

The rich seigniors themselves soon disdained not to cultivate poetry: anu If it 

were not still disgraceful to be without education, at least it was no longer so to 

know how to read and write. 

While poetry flourished in the south, architecture made astonishing progress in 

the north; on all sides arose tbose admirable gothic churches, whose elevated 

spires, fretted vaults, anu stained glass inspire even now a religious respect. 
Important discoveries have been malle. A monk of Aurillae found the pendu

lum clock; and facilitated the study of mathematical sciences by introuucing the 

the use of the Arabic numerals. At length the mariner's compass was discovered, 

which, at a bter periou, was to have so wide an influence on navigation. 

The establishment of the Communes, which took place under Louis LeGros, was 

another great benefit of this epoch; it gave the death blow to the feudnl system, 
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1108; until then nGne in France were free, except the nobility and the clergy, 

all the rcst were in bnnu8ge. Louis declared himself the protector of the inhabi

tants of towns who would purchase their liberty. They were allowed to write 

and name the municipal officer~, to maintain the police within the precincts of their 

walls, and to u"L,nd their liberty ev~n by tht' force of arms; but while th~ king took 

them und"r his own special care, he reqllired their assi~tance both in arms and 

money. Public revenue inerease,i, and the kings of France were enabled to have 

a st31111ing army; these troops, it is true, were not regulars, but they sllfficed to 

give to the crown an incontestable superiurity ol'er the vassals; they used it to 

strengthen public order, tu abolish the ordeal, to establish parliaments or courts, 

and to render more egual justice. It is to this epoeh that is traced the establish

ment of tll" prinr,ipal dignitaries, or officers of the crown, such as marshal, au

miral, constable, &c. 

Thus everything was calculated to establish society on a regular basis. It can 

even be said that civilization had made greater strides under the first branch of the 

Capets than it made afterward." under the house of Valois. 

Jl,Iemorable events under [,':c fZrst branch oj tlle Capetian race. 

Beginning of tbe Truce of God, 104< 1. 

Conquest of England by a vassal of the crown of France, the Duke of Kor-
mandy, 1006. 

First crusade, 1099. 
Communes rcgnlated, 1120. 
Freedom of the Rural Communes proclaimed, 1125. 
Second crusades, 1 g 7. 

Third crusades, 1188. 

Normandy is united to the crown-ibid of the Touraine-sixth crusade-Saint 
Louis made prisoner, 1250. ' 

Last crusade, 1270. 
Languedoc united to tbe crown, 1271. 
Sicilian vespers, 12S'2. 

Union of Champain, 1'2:31. 

Conquest of Flanders, 

li[emorable events unde1' the Valois. 

Gunpowder invented about 1328. 
Battle of Cressy-cannon used for the first time, 

The English receivell in Paris, 1419. 

Joan d'Arc canses the seige of Orleans to be abandoned, 1429. She is put to 
death by the English, j.J.,31. 

The English are drawn out of Paris, 1436. 
The art of printing is discovered, g.w. 
The English are crawn out of all France, 1443. 
America is discovered, J.j,!)2. 

Beginning of the wars pretended to be for religion, 1562 • 
.:\:Iassacre of St. Bartholomew, 1572. 

Abjuration of Henry the Fourth, 15g3. He enters Paris, 1594. 
Edict of Nantes, 1598. 
Foundation of the French academ ... 1635 

" . 
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SECTION IV-STATE OF FRANCE UNDER THE HOUSE OF VALOIS, 

TO THE REIGN OF LOUIS XI. 

The reign of Louis XI. may be considered as an epoch of transition. The 

feudal system expires and the reign of absolute monarchy begins. 

In the midst of her long misfortunes, France had undergone remarkable changes 

in her manners and in her constitution. The regal power, which, under. Philippe 

Ie Bel and hi,; children, appeareu founueu on a solid basis, was mur.h shaken by 
the imprudence and Ihe misfortunes of Philippe de Valois. The nobility became 

restle;os, and revived its ancient pretensions: the vassals aspired once more to their 

inuependence. The people on their side recently admitted under the name of Third 
Estate, to take part in the deliberations of the estates general, dreamed of liberty. 

From the reign of John, their deputies declared that no tax should be levied with

out their consent. They enquired even into the use made of the revenue, and 

wished to have the receipt of it in their own hands. Taking advantage of the 

captivity of this prince and of the inexperience of the regent, they went so far as 

to choose for him his ministers, and to form a r.onfederacy to resist the royal power. 

But the experiment for liberty, made at a wrong time and carried too far, only 
increased the evils of the state. It WJS not with a power clogged with restraints 

that the king could stop the enemy, anu on the one hand restrain the fUl'y of the 
revolted peasantry, and on the other I he no less cruel exactions of the nobles. 

The genius of Charles the Finll triumpheLl over so many obstacles, and estab
lished some order in the admini8tration. It was only after thirty years of anarchy 

that Charles the Seventh, having vanquished all his foreign enemies, could at length 

give to his govel'nlllent the power which it needed. The people exhausted, thought 

no more of liberty; all they wanteu was quiet. It was, therefore, easy for him to 

render his pOWl'!', despotic. 

Louis XI. found his course traced out, and had nothing to do but to 

pursue it. 
In the meantime a revolution little favorable to the feudal nobility was taking 

place in the army. The discovery of gunpowder changed the whole system of war; 

a knight encircled in armour was only a man in the presence of cannon. Personal 

courage 10cit its importance, and it was necessary 10 ehange it for an entire new 

line of tactics. Hence the tremendous defeats of Crecy, of Poictiers, of Agincourt, 

&c. in which the flower of the French knighthood was destroyed by English archers. 

Hence the rlestruction of the army of Charles the Imprudent, at Morat, by 

peasants on foot. For from the moment a peamnt by one blow could destroy the 

bravest knight, the greatest number prevailed; and the kings of France, wpported 
by a regular army 8.lways ready to marcil, and paid by the Communes, as was the 

practice adopted by Cbarles VII., could no longer meet with any obstacles. 

This epoch was also markeu by the discovery of playing at cards, and of 
Iheatrical exhibitions, as if mankind WJS bent on finding out new amusements in 

the same ratio as the increase of misfortunes. 

These exhibitions were representations of the principal mysteries of religion, in 

bungling scenes, adapted only for the eyes and minds of an ignorant populace. More 

DD 
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important Jiscoveries were made later, and particularly the art of printing, which 

caused a complete revolution through the whole world. . . 
The establishment of post offices, due to Louis XL, was of great utIhty. The 

different parts of the kingdom were no longer strangers ~o eara ~:he.r. They w~re 
enabled to commune together, and these eommllnicahons faclhta ed commercIal 

transactions. 

SECTION V.-STATE OF FRANCE IN THE 16TH CENTURY. 

The sixteenth century is the most remarkable one of history. The mind of man 
was prodigiously developed, and the principal came of this phenomenon was the 

discovery of printing. The old works,which during so many ages had slept in the dust 
of libraries, being reproduced with facility by means of the new invention, mankind 
felt a thirst for knowledge which it had not hitherto felt. Italy which was undergo
ing the advantage of civilization, while the rest of Europe was agitated with scenes 

of bloodshetl, placed itself at the head of nations, and Pope Leon X., byencour
aging all the arts, had the g!ory of giving his name to the age. 'While he was 

erecting the magnifieent cupola of St. Peter, and was adorning the Vatican with the 
admirable paintings of Raphael, other artiets covered with theIr immortal works 
other cities of Italy, which has always since been looked upon as the classic land 
of arts. Poets, historians, and savans of all descriptions, acquired at the same 
time a just share of eelehrity. 

The disastrous wars of tIte French in Italy, had, notwithstanding, a good effect. 
The spcctaele of a civilization so far advanced, WD,S not lost upon them. To tbe 

Gothic eastles, surmounted with towers, surrounded by ditchee, succeeded vast and 
commodious palaces. Francis I., hy his liberality, attracted many artists to France. 
Its cities were embellished-luxury became less gross and more general--the lan
guage became pobhed, mild and harmonious. Amiot translated the lives of tbe 
great men of Plutrlrch with a grace which has not yet been surpassed; and Marot 
gave to p09try an elegance before unknown; at the same time the discovery of 
Ameriea and of the East Indies caused a political and commercial revolution. The 

navy underwent a great development. Portugal became the richest country of 
Europe; and Spain, mistress of immense regions where gold grew, enjoyed for some 
time an ascendancy so great that Ch:ules V. dreamed of universal monarchy; 
and Philip II. thought he might one day sit on the throne of France, from which a 
faction had driven away the legitimate sovereign. 

But to counterbalance these ameliorations rose up a frightful evil, the fruit of this 
same civilization. In the ardor men fdt to become learned, they thought they 
had the right of examining all, even the mysteries (If religion, and became thereby 

more easily the dupe of flew doctrines. Luther, a proud monk, inveighed against 
the power of the popes and the riehes of the clergy, drew to his standard the 
princes of Germany by the b'lit of ecclesiastical property which they got into tbeir 

gra'p, and the pe0ple, hy easing them of the burden of confession. This Rect 
increased with rapitlity; whole kingdoms separated from the church of Rome; 
and blnody wars followed. 
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SECTIONVI.-STATE OF FRANCE UNDER FRANCIS 1.,1515 to 1547. 

The regal power all the while was absolute. It was no longer thought neces

sary to consult the nation by calling the states general, unless it was indeed to im
pose upon the people new sacrifices, or to signify to them the will of the sovereign. 

The Catholic religion was still the religion of the state, but the doctrines of inde
pendence preached by the protestants in Germany soon made their way into 

France. Symptoms of an approaching storm manifested themselves, although all 

was still peace j but the new sect had already divided the church of France, par
ticularly in the southern prllvinces, which had been so much agitated three centu
ries before, by another sect called the Albigenses, whose theme was the same, the 
power of the pope, the riches of the clergy. Luther, aided by Jean Chauvin 
or Calvin, another apos1ate from the Roman Catholic faith, caused Germany 
and France to be covered with blood in wars and massacres, in which religion was 
made the ostensible cause-but the hatred noble families bore 10 each other, was the 
real reason these wars raged from the year 1560 to 1574<, when Henry IV. return

ed to the Roman Catholic faith; and, with the view of avoiding the recurrence of the 
bloody conflicts which hau so long existed between the protestants and the catho
lics, publisheu the euict of Nantz, which ensured to all, liberty of conscience, 
and the peaceful exercise of religion. That edict restored peace to France. But 
Louis XIV., (1) before whom everything seemed to give way, thought that the 
tleclaration of his will was sufficient to cause the protestants of hi" kingdom to return 
to the catholic faith; he revokeu the edict of Nantz, 1685, which Henry IV. had 
given eighty-seven years before; but experience proved that power alone i~ not 
sufficient to rule consiences. Fifty thousand families left France, anu carried with 
them to foreign countries their wealth and their industry. 

At the death of Louis XIV.) the Duke of Orleans, a man of the most corrupt 
morals, and impiety, became the regent of the kingdom, the court followed the 
example of the regent; the city copied the court; the disorder hecame almost gen
eral, and rapiuly prepared the way for the alarming change ,vhich was efTected 
in the minds of the people, anu which, at a later period, brought on the tremendolls 
catastrophe of the French revolution; it was impossible that such a corrupt and 
contemptible government should not bring on misfortunes, and it did. England, 
aware of the state of affairs in France, provokeu a war by court inlioigues, anu made 

it an European war. The army, notwithstanding its superiority in numbers, was 
attacked and defeated at Rosback, by Freuerick II. king ofPrusoia; tbe navy was 

annihilated; all the colonies in the East Indie~ were taken by England. The l\!?:·quis 
de Montcalm nobly defenued Canada and Quebec, but fell before its gates in 1759 ; 
with him fell the French possessions in America, which became the conquest of 
Great Britain on the 10th of February, 1763. On the 8th September, same year, 
Montreal, Detroit, Michillimakinac, and all the places within the government of 

Canada, were surrendered to His Britannic Majesty. 
By the fuurth article of the definitive treaty of peace, eoncludeu on the 10tll 

rlay of February, 1763, France renounced and guaranteeu to Great Britain in full 
right, Canada n.nu all its dependencies, as well as the I8lanu of Cape Breton, and 

l\1l other islands in the gulf and river of St. Lawrence; by the same article it was 
stipulated that the French in Canada should freelr possess the Roman Catholit; 
-eligion as far as thl) laws of Great Britain permitted. 
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The government of the British Saxon chief~ of t,·ibes has scarcely been noticed 

in history. 
The history of England, begins with that of the Saxons in the year 4·50 after 

Christ. Upon the establishment of the Saxons and Angles in South Britain, after 

the year 450, the whole of that part of the i~land was divided into the seven fol

lowing kingdoms: 1st. Kent, founded by Hengist in 455: it terminated in 823. 
2d. Sussex, or South Saxons, founded by EII::t in cl,91, ended about 609. 3d. 
East Angle3, founded by Uffa in 751, ended 792. 4th. Wessex, or West Saxons, 
founded by Cedric in 519, ended about 1012. 5th. Northumberland, established 

by Ida in 547, and ended 827. 6th. Essex, or Eaot Saxons, founded by Ereen
win in 527, and ended 810. 7th. Mercia founded by Cridda in 584, and ended 
in 324. This was often united with Deira. 

SaxonK'Hgs. Domini ~tHm·ts. Dominit _ Domini 
~. Anno I '. Anno II Anno 

Egbert, ....................... SOO.JamesI., ..................... 16U:J,Charles II., Ie Gros, ...... 884 
Ethelwolf,................... 836,Charles I., ................... 1625IEu,]h,........................ 888 
Elhelbald,................... 8.;,; (Cromwell, .............. 16.;:l) (,harlps III., Ie Simple, ... 898 
Ethelbert,................... 860 elwrll's II., .................. IGGIJ Haonl,........................ 923 
Ethelred I................... 86, .James II., ................... 168;)rLOnis IV., (d'Outremer) 936 
Alfred the Great,.......... 8,2 William (III.) and lllal'Y, II;'CI Lothail'e,............... ...... 954 
Edward the Eldl·l',......... 901 Anne, ........................ 17021L0l1iS V.,..... ................ 98G 
Athelstan,................... 925 House of Hanuver. Hugues C"l'l·I,...... ....... 987 
Edmund,..................... 941;George I., ................... 1714;Robcrt, Ie l'ielL'e,.......... 996 
Eclred, ......... ............... ~~6'( ~curt.:p Ir. ................... 1,:!7iHenry I., .................... 1031 
Edwy,........................ 955IG8')r,;-e III., ................. 17GUIPhilip]lc,I. ................... 1060 
Edgar, ............... ......... 9.59 George 1\'., ................ I ~211 Louis Y J., I,· Gros, ......... 1I0S 
Edward the Martyr, ...... 9751 William IV., ................ 18:3UILouis VII., Ie .Jeune, ..... 1I37 
EthelredII. ... : ............. 97:3

I
Victoria, ..................... IS:37 Philippe II., (Auguste) .. 1I80 

Edmund IronsIde, .......... 1016 ___ Louis VIII., ................ 1223 
Danish Kings Chiefs of the Francs. Louis IX., ~ailll, .......... 1226 

Canute, ...................... 1017IPharamoncl,................. 420 Philippe III., Ie Hardi, ... 1270 
Harold Harefuot, .......... 1036;Clodiom. ..................... 4~8;l'hilippe IY., Ie Bel, ...... 1285 
Hardicanute, ............... 1039:~Il·r"\'i'e,..................... 4481Louis X., Ie Hutin, ........ ],314 
Edward, Confess. Saxon, 104:IIChild<~ric,.................... 'Li. 1;1 Philippe ~., Ie Long, ..... 1316 
Harold Ir., .................. 106;) Kings of the p,'anes. Charles 1\ ., Ie J;cI, ....... 1322 

Norman Kings. Clovis,........ .... ...... ...... ,is], rll7uis Branch. 
William I., .................. I06~ ~hildeb~rt I"............... "'IPhiliPpe Vr., ............... 1328 
William II, .................. 108, 1c.I\~domlr,.................... .. .. Jean, Ie Bon ... : ........... 1350 
Henry 1.. ..................... liDO Tluerry, ..................... 511 Charles V., Ie ::;,,~·c, ...... 1364 
Stephen, ..................... 1136:Clotaire I Charles IT, .... , ........... 1380 

Plonto",mels. iCaribert,.:::::::::::::::::::: Charles IIr., ............... 1422 
Henry II., ....... ~ ........... 1154:c;.ontran,..................... Louis XI.. Ie Sage, ........ 1461 
HichardI., Creurde Lion, llS9,:-;i.~·cbert, ..................... 562 Charles \·IIr., .............. 1483 
John (Lackland,) .......... 1I9~;Chilperic I.,................. 1'''/ois Udcans Branch. 
Henry II1., .................. 1216 Clotaire Ir.,................ :~·i4!Louis XII., .................. 1498 
Edward I., .................. 1:!;2;[)n~obert 1.,................. (j28IFran~ls r., ................... 15];3 
Edward II., .................. ],30; Cln,is II.,................... G:;s,Henn II., .................... 1547 
Edward 1Ir., ................ 132,'Childeric II. (i.)6'Francis II., .................. 1559 
Richard II., ................. 137, Thierry III.; ..... ::::::::::::: r.':l Churl,·s IX., ................ 1560 

House of Lancaster ,Clo\'is II!.,.................. 1;92,Henri III .................... 15,4 
HenryIV., .................. 13931Childebert IlL,............ (,clf;: BO""bun B,·anch. 
IHlenry V., ................... 1419 Dagobert III.,.............. ;1 {Ifen.ri ~iille Grand, ..... 1

1
5
6
8
1
9
0 enry VI., ................. ,. 14221'ChilPeric Ir.,............... '16 oms" ., .............. .. 

House Of York. Thierry IV.,................ ~")I Louis XlV., ................ 1643 
Edward IV., ................ 1461 Interregnum, 5 years. ,- ILouis X\' .................... 17[5 
Edward V., .................. 14S.3,ChiIderic III.,.............. '4.),Louis XVI., ................ 1774 
Richard III I -,Hepublic, ..................... 1792 .,.... •••.• .•••••• . .. IKil1[Js ojtTic Corlm'engi(lrt ,17((. I 5 C] 17g~ 

House Of Tudor. ",Pepin, Ie Brel'............... i 5UiX apoleon ,onsu , ...... .. 
Henry VII., ................. 148o!Charlemagne................ 7f;~i t,Empe:eur, .... 1804 
Henry VIII., ............... 15091Louis 1., Ie Debonnaire, R 14'L . XV /i'Zio·rat!on. 
Edward Vr., ................ 15471Charles Ie Challl'e c -OIChouls ~ TIl., ............... 1814 
"I! ,........ ~~_: arles X., .................. 1,<24 

ary, ............... " ....... 1553~Louis II., le Begue, ...... '''1'1 rnl{1Jf]er Bourbon Lint:. 
£lizab

p
th, .................... 1358 Louis III., W31'loman\ .. >'7[1 Louis Philippe I., ...... " .. 183>~ 
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TRANSLATION 

OF TilE 

TEXT OF THE "COUTUME DE PARIS:" 
AS }'OLLOWED 

IN THAT PART OF THE PROVINCE OF CANADA FORMERLY CALLED 

LO"\VER CANADA. 

IT may be proper to observe, that about the year 1772: Sir Guy Carlton, then 
Governor Chief of the province of Quebec, selected a Committee of Canadian 
gentlemen, to make an abstract of those parts of the Custom of Paris which were 
received and practised in the said Province, during the time the French Govern
ment ruled the <;o:ony, which abstract was printed in London in 1772. By this 
we learn that the following articles were never introduced in the province to wit: 
Article 6, except at the end of the article. Articles 46, 48, 85, 86, 91, 95, 111, 
112, 122, 16~, 173, 174, 193,219,238 and 290. All the articles relative to the 
Garde Noble and Bourgeoise, including articles 265, 266,267,268,269,270,271, 
and articles 3-17,350,351, 352, and part of 353. By the imperial statute 14 Geo. 
III, chapter 83, English laws and English tenure are preserved in that part of the 
country that was conceded and to be conceded by the king of England and his 
successors. By the imperial statute 14 Geo. IV., chap. 119, proprietors of,fiefs are 
allowed to alter the tenure of their seigniories to that of free soccage. 

By an ordinance of the Special Council, 3d Victoria, chapter 30, 8th June, 1840. 
the Ecclesiastics of the Seminary of Montreal, proprietors and seigniors of the 
seigniories in the island of Montreal, St. 3ulpice, and Lake of Two Mountains, not 
only are allo\ved to commute with their Censitaires for their seigniorial dues, but 
must consent to the commutation, under certain conditions. 

Thus the feudal tenure i~ Calling on all sides; and, in consequence, the first title 
:.f the Custom, !reating of Fiefs, will be omilteu in this work. 



TEX'rE 

DE LA 

COUTUME DE PARIS. 

lL est bon d'observer au prealable que vers l'annee 1772, Sir Guy CarltOJ'I, alors 

Gouverneur en Chef ue la Province de Quebec, nomma un comile ues messieurs 

Canadiens qu'il chargea de faire un extra it de tclles parties de la Coutume de 

Paris qui etaiennt re\lues et sui vie dans 1a dite Province sous Ie Gouvernement Fran

\lais. Cet extrait fut imprime it Londres en 1772, par lequel il est etabli que les 

Articles suivants n'y furent jamais suivis, Bavoir: I'article 6, excepte a la fin de 

I'art:cle; les articles 46, 48,85,80,91,95, 111, 112, 1'22, 162, 172,174<,193, 

219,238, et 290; non plus que tous les articles relatifs ala garde noble et bour

geoise; les articles 265,266,267,268,269,270,271; les articles 347,350,351, 

352, et partie de l'article 353. 

II est encore bon d'observer que par Ie Slatut Imperial de la 14e annee de Geo. 

IlL, chapitre 83, les lois d' Angleterre, et la tenure des lerres concedees par Ie Roi 

d' Angleterre et par ses successeurs seraient sui vis dans la Province. 

Que par Ie Statut Geo. IV., ch. 119, iI serait permis ault proprietaires de fiefs, 

d'en changer la tenure, et substituer la tenure en franc et cornmun soccage. 

Par une ordonnance uu Conseil Special, 3 Victoria, ch. 30, 8 Juin 1840, il 

fut non seulement permis aux Ecclesiastiques du Seminaire de Montre~l, de com

muer la tenure de leur seigneurie en celie de soccage pour leurs droits seigncuriaux, 

\Dais ils y furent tenus sous certaines conditions; ain3i la tenure feodale tom be de 

toutes parts i-en consequence on omettra dans cet ouvrage Ie titre premier. 



SEIGNIORfAL DUES AND RIGHT~. 

TITLE II.--SUMMARY. 

Jlrt. 73, Exhibition of Titles. 74, Not followed. 75, Not followed. 76,. 
Dues on sales. 77, Of sales concwled. 78, Dues on sales at a redeemable 
rent. 79, Rights on a Sheriff's sale. 80, On public sale of propel·ty belongzng 
to Co-heirs for dues andjines. 82, Fines. 83, The superior LaId's dues on a 
Sheriff's sale, q·c. 8+, Dues on a common sale followed by a Sheriff's sale. 85 

and 86, fJre not followed; dues on an irredeemable ground rent. 

SEIGXIORIAL DUES AND RIGHTS. 

ART. 73.-It is lawful for a Seignior to sue the purchaser or holder of any estate 
within his seigniorr, in order to make him produce antI exhibit the titles of his 
acquisition, if any he has, so as to be paid the alienation fines and dues. 

ART. 76.-The rights of the Seignior on a sale, is one denier on every twelve, 
which is sixteen deniers parises for each livre. (See Art. 78.) 

ART. 77.-For sales concealed and not notified to the Seignior within 20 days 
of the purchase, a fine of half a erown and one quarter of a crown is due. (See 
Art. 81.) 

ART. 78.-If any person buys for money or takes at a redeemable rent an 
estate being in the manor of a Seignior, Cencier or Fancier, the purcha:;er of such 
an estate or lessee of the rent is held to pay to the Seignior the rights or dues of 
sales of their purchase or principal of the rent, although the same be not redeem
ed. (See Art. 83, in the middle, and 87.) 

ART. 79.-If the purchaser of an estate is obliged to give it up, and to leave it 
for the debts of his vendor, and in so doing it is sold and adjudged by decret at (he 
suit of the creditors, the said purchaser succeeds to the right of the Seignior to 
have and take to his profit the dues on the said deeret such as the Seignior would 
have taken, or it is in the choice of the said Seignior to take them on restoring 
those which he has received from the first purchaser. (See Art. 84.) 

ART. 80.-If the estate cannot be divided between co-heirs and is sold without 
fraud, no dues are due for the adjudication made to one of them; but if it is 
adjudged to a stranger, the purchaser owes dues on the sale. (See Alt. 154, 155 
and 1~7.) 

ART. 81.-The ventes and fines are prosecuted by action simply. (See 73, 76, 
78 Art. at the end.) 

ART. 82.-N 0 one is bound to take possession or seizin that does not choose, 
but if one takes possession, he must pay twelve deniers Paris for the possession. 
(See Art. 110, 135.) 
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TITRE II.-SOMMAIRE. 

ART. 73, Exhibition de Titre. Art. 74, cet article n'est pas suivi. 75, ditto. 
76, Droits de Vente. 77, Ventes recellies. 78, Vente a Rente Rachetable. 
79, En cas de Decrd. 80, Licitation. 81, Action pour Rentes. 82, Saisine. 
83, Un seul quint sur deeret et sur un Acte de Vente--et 84, ditto. 85 et 86 
ne sonf pas suivis. 87, Rentes non Rachetables. 

CENSlVE ET DROITS SEIGNEURIAUX. 

ATR. 73.-Il est loisible a un Seignenr foncier ou censier, de poursuivre I'acque
reur nouvel detenteur d'aucun heritage et::mt en sa Censive ou Seigneurie fonciere, 
afin d'aporter et exhiber le8 lettres d'acquisition d'icelui heritage, si aucunes y en 
a, pour i\tre paye des drois de vente, saisines et amendes. (Voyez les articles 76, 
78,80, en la fin; 81,83, vers Ie milieu; 87.) 

ART. 74.-(Non suivi.) 

ART. 75.-(Non sui vi.) 

ART. 76.-Les droits de vente dus aux Seigneur censier, sont de douze deniers 
un denier, qui est pour chacun franc seize deniers parisis. (V oyez l'article suivnnt, 
et les 74, 78.) 

ART. 77.-Pour ventes recelees et non notifiees all Seigneur censier dedans vingt 
jours de I'acquisition, est du un ecu et un quart d'ecu d'amende au Seigneur 
censier. (Voyez I'article 81.) 

ART. 7S.-Si aucun achete a prix d'argent ou prend a rente rachetable heritage 
etant en la censive d'un Seigneur censier ou foncier, tel acheteur du dit heritage, 
ou preneur a rente, est tenu payer au Seigneur cellsier ou foncier les ventes du dit 
achat ou sort principal de la rente, encore qu'elle ne soit rachetee. (Voyez les 
articles 83 au milieu; et 87.) 

ART. 79.--Si I'acheteur d'un heritage est con!raint deguerpir et rlelaisser I'heritage 
pour les dettes de son vendeur, et en ce faisant il ~e vend et adjuge par deere! a la 
poursuite des creanciers, Ie dit acquereur 8Uceede au droit du Seigneur, ponr avoir 
et prendre a son profit les ventes du dit deeret, telles qu'eut pris Ie dit Seigneur. 
Ou est au choix UU Ult Seigneur de les prendre, en rendant celles qu'il a re,;ues de 
I'acqubition premiere. (Voyez I'article 84, sur la fin.) 

ART. 80.-Si ['heritage ne se peut partir entre cohilritiers, e! 5e licite par justice 
sans fraudt', ne sont dues aueunes ventes pour I'acljudication faite a I'un d'eux: 
Mais s'il est adj uge a un etranger, I'acquereur doit ventes. (Voyez I'article 154, 
155, au milieu; et 157.) 

ART. 81. Les ventes et amendes se poursuivent par action seulement. (Voyez 
les articles 72, 76, 78, vers la fin.) 

EE 
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ART. 82.-No one is bound to take possession or seizin that Joes not choosE', 

but if one take possession he must pay twelve deniers parisis for the possession. 

(See Art. 130, 135). 

ART. 83.-For estates sold or adjudged by deeret, charged,with a redeemable 

rent, whe,her the said estate is held en Fief or Roture, there is due to the Seizneur 

of the F,ef~ the quint denier of the priee, and to the Seigneur Censier the right of 

venlcs us well for tbe price men'ioned and contained in tbe contract or deeret a~ 
fi)r the principal sum orthe said rents, although the said rent be not then redeemed. 

(See Arl. 23, 78 and 87. 

ART. 84<.-If one purchase an estate on condition that it shall be sold by deeref, 
or if the plll'chaser in order to destroy the mortgages has it sold by deeref,and such 

purchaser b~comes the highest bidder, but one right of quint or ventes is due, as well 

for the contract of acquisition as for the deerd, it i3 always at the option of the 

Seignior to toke the quint or ventes according to the price of the said contract or 
deeret. (S~e Art. 79.) 

ART. 85.-(~ot followed.) 

ART. S6.-(~;ot in force in Canada.) 

AllT. 87.-For all groand rents not redeemable, sold to others or given up by 
r9dem;Jtion since the first leas~, ventes are due, having regard to the price of the 

s31e or redemption of the said rents, the same a::; if the estate or part of it had been 
sold. (See Art. 78, 83, 3·j,9.) 

TITLE III.-SUMMARY . 

.!irt. 88, DisNndion of moveable and immoveable property. 89, Obligations. 
90, :Mill fttmit!m. 91, Not followed. 9:2, Timber, com and hay. 93, 
Nature of property by destinaii,.>n. 94, Rents constituted fOT money. 95, 
Not followed. 

DIVISION OF PROPERTY. 

ART. 88 -In the Prevostship and Viscounty of Paris, there are two sorls or 
spe('.ies of property only, namely, moveable and immoveable. (See Art. 94 and 95.) 

ART. 89.-Notes and oblig~tions made for sums of money, goods or other move
able properly, are accounted and reputed to be moveable. (See Art. 93 94 and 
95,) , 

.. ART. 90.-Household utensils, whieh can b," removed without being broken or 

lnju.red, .nre also reputed moveable; hut if they are fastened by iron or nails, or are 

b"t.l~ with pbster, and are fixtures and cannot be removed without being broken 
or lnJUieJ, they are accounted and reputed immoveables, as aIm a wind mill and 
w,lter r:dl or l'ress built ill a house, are reputed immoveables, when they cannot b8 

take,n O,l1t without being b:oken ~r taken asunder, otherwise they are reputed 
fiI()\eab,c. (S'.e the follOWing ArtIcles.) 

.\p.~'. 91.-(Not fulloweu.) 
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ART. 82.-Ne prcnll saisine qni ne yeut, mais si on prend saisine, sera paye 

douze deniers parisis pour Ia saisine. (Voyez les articles 130, 135.) 

ART. 83.-Pollr h3ritages vendus ou adjuges par decret a la charge de rent

r3.chetable, soit que Ie dit heritage soit Fief ou rolure, est du au Seigneur de Fie 

Ie quint denier du prix: Et au censier Ie droit de ventes, tant pour Ie prix con

leoll es contrat Oll decret, qlle pom Ie sort principal des dites rentes, encore que 

les d,tes rentes ne soient lors raehetees. (Voyez les arlicles-:23, 78, 87.) 

ART. 8~.-Si aUClln achete un heritag~ a la charge qu'il ~era adjuge par deeret, 

Oll bien si l'achetellr pour purger les hypothc'ques Ie fait deereter, et tel acheteur 
est adjudicataire, n'est du qu'un selll droit de quint Oll vente, tant pour Ie cuntrat 

d'aequisition que Ie decret: Est toutefuis au ehoix du Seigneur de prendre les dits 

quints ou ventes selon Ie pril: du dlt contrat ou deerel. (Voyez l'article 79.) 

ART. 85.-(Non suivi.) 

ART. 86.-(Non suivi.) 

ART. 87.·-De toutes rentes foncieres nor. rachetables \'endues it autres, ou delais

sees par racbat Jep'lis Ie premier bail, sont dues ventes, eu egard all prix de la 

vente ou raehat d'icelle rente, tout ainsi que ~i I'heritage ou partie d'icelui etait 

vendu. (Voyez les articles 78,83,349.) 

TITRE III.-SOl\UIIAli:E . 

.I1rt. 88, Deux fSp2ccs de lJieng. 8~), Obligrdicn. 90, Us!enciles d'IJutel, c,·c. 
91, Non sull,i. 9~, Bois, jo£n et grains. ~)j, Desliwtiiun de pere et mere. 
94, Renies cor,sliiu.ces. 9.), J{on suivi. 

ART. 88.-£n la Prevole et Vicomte de Paris, il y a deux sortes et especes de 

biens seulement: c'est it s9avoir, meubles et immeubles. (Voycz les art. 94.,95.) 

ART. S~.-Cedules et obligations (aite~ pom snmmes de deniers, marchandises 

ou autres ehoses mobiliaires, sunt censees et reputees meubles. (Voyez les articles 

93,94,95.) 

ART. 90.-Us!enciles d'H6tel qui se peuvt'nt tr"nsporter sans [ractiun et dete
rioration, sont aussi reputes meubles: mais s'ils tiennent it (er et it cloux, Oll sont 

seelles en platre, et sont mis pour perpetuelle demeure, et ne peuvenl eIre trans

portes sans fraction et deterioration, sont Cell'il'~ et reputes immeublts, comme lin 
rnoullU it vent et it eall, pressoir 6difiil tin une' maison, 20flt reputes immeubles 

quand ne peuvent etl'e ates sans depecer Oll dcsa8sembler, lIutrement sont reput~'s 

meubles. (Voyez les deux articles suivClns.) 

ART. 91.-(Non suivi.) 



234 COMPLAINT. 

ART. 92.-Wood, wheat, hay or grain, cut down, being in the field and not 

taken away, are reputed moveable, but when it is still growing and not cut down, it 
is reputed immoveable. (See Art. 74 and 231.) 

ART. 93.-Sums of money given by father, mother, grandfather or grandmother, 
or other ancestor to their children~il1 contemplation of marriage to be employed 

in the purchase of estates, although they should not be so employed, are reputed 
immoveable on account of such appointment. (See Art. 216, ~32, 246,259.) 

ART. 9"t.-Rents constituted or created for money, are reputed immoveable 
until they be re·purchased, but in case those belonging to minors should be re-pur
chased during their minority, the purchase money or the employment of it in other 

rents or estates are accounted of the same nature and quality ofimmoveablesas the 
rents were, which are so purchased, to return to the relatives of the side and line 
from whom the said rents proceeded. (See Art. 240, 242, 259 and 329.) 

ART. 95.-(Notfollowed.) 

TlTLE IV.-SUMMARY. 

Art. 96, Action of complaint in re, entry. 97, Universality of moveables. 98, 
Simple seizin. 

CmlPLAINT, 

. ART. 96.-W,hen thepos~eswr of any estate or real right reputed immoveable 
IS troubled and hindered In hiS possession and enJ' oyment h· d hi' 

, _ h' " ' e (an, an I e aw per-
mit. 1m, to complam and bflng an action en cas de srtisine et de nouvelleie within 
a year and a day of the trouble made anJ given him as to the e ttl ' h 
against him who has troubled him. (See Art 98 ~ C) _ d h sa e or rea fig t . ,~!), an t e end of 130.) 

ART. 97.--No person can institute an action in complaint f, 'I 
able but r ' or a partlcu ar move-

, may lor a ullJ\'ersality of moveables as f, , 
(See Art. precedent and g.t.) or a Succes~lOn of moveables. 

ART. 98.-When anvone has enjo ed 0 d 
and 'd h· Y r possesoe a rente( annuity) and has taken 

receive t e same on an estale before anu d ' ' 
part of that time, if he is troubled and di,t b d ,UfJ~g ten years and for the greater 

it, he may institute and prosecute the ae:i~~ :f s:,~ t e PO~o~sslOn and enjoyment of 
or them who have so troubled h' d I 'Ple seZZln personally against him 

. 1m, an {emand to be replae d' h " 
whlcb he was before the sa'd d'.t b e III t e posse~sJOn III 

I I~ llf anee. (See Art. 96.) 
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ART. 92.-Bois coupe, bled, foin, on grain soye on fauehe, suppose qn'il soit 

encore sur Ie champ, et non transporte, est repute meuble : Mais quand il est 

sur pied et pendant par la racine, est repute immeuble. (Voyez I'article prece

dent, et les 74, 231. 

ART. 93.-Somme de deniers donnee par pere, mere, ayeul ou ayeule, ou 

autres a:,cenoans, it leurK enfans en contemplation ('e marriage, pour etre em

ployea en achapt d'heritages, encore qu'elle n'a;l ete eflJplo\"cc, est reputee 

immeuble it cause de la destination. (Voyez les articles 216, :23:.:!, 246, 259.) 

ART. 94.-Rentes cOllstituees a pl'ix d'argent, sont reputees immeubles jusqu'it 

ce qu'elles soient r:lchetees: tOlltefois au cas qlle celles qui app~rtiennellt II mi
neur6, soient rachetees pendallt leur minorite, les ,Ienicrs uu raehat au Ie remploi 

d'iceux en autres rentes ou heritages, sont censes de meme nature et qualite cI'in:

meubles, qu'etaient les rentes ainsi rachetees, pour retourner aux parens du cOle 

et ligne dont les dites rentes etaient proceJees. (Voyez les articles 230, au mi
lieu; 232, 259, 329.) 

ART. 95.-:-(Non suivi.) 

TITRE IV.-SOl\'Il\IAIRE . 

.I1rt. 96, J)e la complainte. 97, Chose mobilia/re. 98, Forme de la simple saisine. 

Cm..lPI"UNTF. 

ART. 96.-Quallule po<seseur d'aucun heritage, all uroit reel repule immeuble, 

est trouble et empech0 en sa possession et jui,,~anc(', il peut et lui luit wi com

plnindre et intenter p(lursllite en cas d(> saisine et ue nouvelJele, dedans l'an et jour 

du trouble it lui fait et Jonne 3U dit heritage Oll droit reel contre celui qui J'a lrou

ble. (Voyez les articles 93, 1:2:\ et SUI' la fin du 130.) 

ART. 97.-Aucull n'est recevahle de soi romplaindre et intenter Ie cas de nou

vellete, pour une chose mouiliairi? particuliere: mais bien pOll I' universalite de 

meubles, comme en slIccession mobiliaire. (Voyez I'artlcle prcd:Jent et Ie B-1 .. ) 

ART. 98.-Quant.! aucun a joui et possede allcune rente, et icellc prise et pen;:ue 

liiur aueun heritage paravant et depuis dix ans; et par plus ~ranJe partie d'icelui 

tems, s'il est trouble et empechc en Ifl possession et jOllis~flnce J'icelle, il peut 

intenter et ponrsuivre Ie cas de simple sais;ne personnelle c~ntre celui Oll reux 

(jlll ainsi I'ont trouble; et requerir etre remis p,n la possession en laquelle il ctait 

paravant la dite ce:'sation. (Voyez I'article 96,) 
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TITLE V.-SUl\I:\URY . 

.lirf. 99, Personal actions and mortgages. 100, Expl(m~ii07~ and modification. 
101, Dit/o. 102, Third posses.sol" 103, Contes/ai.lOn zn tlte c,aus,e .. 104, 
Explanation. 105, CompensatlOn. 106, Reconvent1On. 107, Cedu"e 01 pn
vale writinrr. lOS, Transfer. 109, Lessee, h'Jw qU1:t of a rent chllrge, 100, 
Purc1wsel' if the first lessee. 111, Not followed. 112, Not followed. 

rEI:SO:X ,\.L ACTIOXS AND REAl, ACTIONS. 

ART. 99.-The possessors and proprietors of estates owing cens or other real 

and annual charge~, are bound per;;onally to pay and acquit those clwrges to him 

or them to whom they are due, and the arrears which become due Juring their time 

for as much and as long as they remain possessors and proprietors of the saiu estates 

or a part or portion of the same. (See Art. 101 and :2;21, 332 and 333.) 

ART. 100.-It is understood by charges anu dues when the estates are specially 

obliged, or tlJatthere is a general obligation without specialty, or that there is a clause 

that the special does not derogate fl'Om the general, nor the general from the special, 

in which case the possessor is holuell personally to pay the said ~rrears. (By the 

ordinance of the Special Council, 4 Viet., chap. 30, 1841 ; the mortgage must be 

special.) (See the preceding Art.) 

ART.101.-TlJe POs5(,"80rs and proprietors of any estate bound 01' mortgaged 

f"r the payment of any rents or other real or annual charges, are held hypotlte
cail'ement to pay the same with the arrears that are uue, or at least are held to Jeal-e 

the said estate, to be ~eizeu ant! aJjuJgeu by decret to the highest and !:lst bi~der 

in default of payment of th2 arrears which are due thereon, without uiscussioll, 

and if the rent is fonciere, (irreueemable,) the estate ought to be aujuJged at the 
charge of the rent. (See Art. 99, 100,3:33 ) 

ART. 101.-IVhen a third per-on, possessor of an eotate, is prosecuted for the 
p3yment of a rent with ",ilit'll tile ,aiJ estate i, {'h3,~,'d, whil'h wa, oolJ to him 

without the {',harge of th ~ rent, anu of which he had no knowledge before Ihe pro:,e

eutinn, ~Ifter he ha, surnmnneu his gamnl,(he \\'hn~oIJ anJ promi"ed to guaranty the 

saiJ ,:,state which he has not ,lone), the saiu third posoe,sor:,o prosecuted before eonlest

ing the Jemano, can renounce to th0 saiu estate, and in so (Ioing is not helu to P3Y 

the rents and arrears, even if the ~qid rents nnd arrears became due during his 

enjoyment and bpfore tile 8aid renunciation. (See Art. 101, and the two followillg.) 

ART. 103.-And after contestation, such possesoor can renounce to the estate 

on paying arrears. (See the preceuing Art. and the following about the middle.) 

ART. 104.-Cllntestation in the cause is when there is a rule or order made on 

the demands anJ defence of the parties or when the defendant is in default anu his 

defence dismi,s~.). (See the preceJing Art. and the Art. 102 and 14-0.) 
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TITRE V.-SOMMAIRE . 

.I1rt. 99, Comment s'acquiitent Ies charges peTsonnelles. 100, Explication. 101, 

Ditto. 10'2, Deguerpissement du Tiers Detentew'. 103, Con/eotation en cause. 
10'!" Expl-ication de ces termes. 105, Compensation. 106, Reconvention. 
107, Cedule ordonnance de 1539. 108, TTansport. 109, Preneur Ii cens. 

110, .!lcquereur du preneur. 111, Non suivi. 112, Ditto. 

DES ACTIONS PERSONNELLES ET HYPOTHEQUES, 

ART. 99.-L~s detenteurs et proprietaires d'heritages charges et redevables de 

cens, rentes 011 autres charge~ fl:lelles et annuelles, sout tenus personnelletnent de 

payer et acqllittel' ice lies charges it celui ou it ceux it qui dues oont, et les arrerages 

cchus de leur tem3, tant et SI longuement que les dits heritages, ou de partie et 

portion d'iceux, ils seront detentems et propnetaires. (Voyez l'article 101, et Ie 

221, au commencement; 382, 333.) 

ART. 100.-Et s'entenaent charges et redevables, quana les dits heritages sont 

specialement obl~ges, Oll qu'll y a generale oblig'ttion sans special:te, ou qu'il y a 
clause que la spfciale ne deroge it la generale, ni 13 generale a la speciale. Es 

quels cas Ie dbtentenr est tenu personnellement des dits arrerages. (Yoyez l'article 

proccdenl.) (Par l'ordonnance du Conseil Special,4 Vic. ch. 30,1841, toutes 

hypotheques doivenl eIre speciules). 

ART. 101.-Les tletenteurs et proprietaires d'aueuns heritage's obliges on hypo

heqnes a allcunes rentes ou autres charges reelles ou annuelles, sont tenus 

hypothecairement icelles payer avec les arrcr~ges qui en sont dues, it tout Ie 

moins sont tenus i('.eux heritages delaisses pour etre saisis et aJjllge, par decret 

au plus ofTrant et tlernier eneheris3eur, a faute de payement des arrerages qui en sont 

dus, sans qu'il soit besoin de discllolsion: et si la rente est fonciere doil eire l'heri

tage adjuge a la charge de la rente. (Voyez les articles 99, 109, an commence

ment 333,) 

ART. 102.-Qllant un tiers detenteur d'heritage est poufsuivi pour raison d'nne 

rente donI e,t charge Ie dit heritage qui lui a ete vendu sails la charge de la dite 
renle, el dont il n'avait eu connaissance paravant la dite poursuite, apres qu'il a 

somme, son garant, on celui qui lui a vendu et promis g::rrantir Ie dil heritage, ilequel 

dMant de garantie, Ie dit tiers detenteur ainsi pOllrsuivi paravant contestation 

en cause peut renoncer au dit heritage; et en ee faisant, il est tetlu ue la uite 

rente et arrerage,~ dicelle, suppose melllc que les arrerages fus~ent et Boient echlls 

de son tems et paravant la dite renollciution. (Voyez I'article prec.t'~L1eflt et les 

deux sui vans avec Ie 153.) 

ART. 103.-Et apres contestation, tel detenteur peut renoncer a l'heritage, en 
payant le~ arrerolges de son tems,ju'qu'a la concurrcnee des i'''ilit~ par lui reJ'\us, 

si mieuJt il n'aime rendr<') les dits fruits. (Voyez I'article preceucllt, et Ie suil'allt 

vers Ie milieu.) 
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ART. lU5.-Compensation takes place between a deLt clear and liquidated with 

another eqtlally clear and liquidated, and not otherwise. 

ART. I06.-Reconvention in the Lay Court does not take place if it does not 

llepend on Ille ac.tion, and that the demand in recoO\'ention be the defence against 

the action first instituted, and in that case the defendant by means of his defence 

can constittlte himself plaintiff. (See Art. 273.) 

ART. 107.-A private note which contains a promise to pay, gi ves mortgage 

from tbe day of the c.oncession or acknowledgement of it made in J urlgment or 

hefore a Ill)tary, or fro IT! that on \\'hic.h by the J lldgment it is taken for confessed or 

from the day of the denial in case that afterwards it be verified-ordinance of 1539 

(See Art. ~S4,,) 

ART. 10S.-A simple transfer does not give a title, and it is necessary to give 

the deLtor notice of tbe transfer and a copy of the transfer before the execution. 

(See Art. 20, 17S, 203,284,.) 

ART. 109.-H anyone has taken an estate charged with cens or rentes at a 

certain price per annum, he can renounce in judgment, the other party being pre

sent or cited, on paying all the past arrears and the next ensuing term-although by 

acknowledgement in writing, he had promised to pay the said rents-and obliged all 

his property by wch promise as long as he is proprietor-if he had not promised 
on takillg the land to make some improvement, which he hos not done or that he 

has promised to guarantee and cause the said rent to be paid antI has obligated 
all his property, on leaving the estate in as good state and order as it was when he 
took posses;ion of it. (See the fullowing Art. and Art. 101.) 

ART. lIO.-He who is not the lessee but purchaser of the lessee, at the charge 
of the rent alone, without mention of any other charges, such as to make amelio

rations, to fnrnish and pay the rent, and leave the e,tate in good order, can renounce, 

provided he h~3 not expressly promised to acquit and guarantee his vendor or 
If'ssor. (See Art. 109.) 

ARTS. 111 and ll'2.-(Xot followed.) 

TITLE SIXTH. 

, ART. l,13.-Ifa~y p'rS'ln has enjoyed and possessed an estate or rent by a just 

tille, andln good faith, as well by himself as by his predecessors, in whose rights he 
stands fairly and Without disquietude for ten years the proprietor beinCT present 

and tlwnty yea,rs ,if absent-the proprietor being of full age and not privileged, h~ 
arqllll'es preScflptlOll of the ~ald estate or rent. (See the follolVing Art. and Arts. 
116 and 118,) , 

ART. 1 ~4,.-,\Vhen anyone has possessed and enjoyed by himself and his pre
de,cessors In whose rights he stands, an estate or rent by a just title and in good 
faith for ten "ears the pro)riet b' d . 

J '.,' or elng present, an twenty years If absent-persons 
of full age and not pflvJieged, freely-and peaceably without any disquietude of any 
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ART. 105.-Compensation a lieu d'llne dette e1aire et liquide a une autre pa
reillernent claire et liqui,le, et non :lutrement. (\Toyez l'alticle 317, sur la fin.) 

ART' 106.-Reconvention, en cour laye n'n lieu, si eIle ne depend de I'action, 
et que la demande en reconvention soit la defeme contre l'action premierement 
intentee: Et en ce cas Ie detcndeur par Ie moyen de ses defenses, pellt se consti
tuer demandeur. (Voyez l'article 273.) 

ART. 107.-Cedule privee qui porte promesse de payer, emporte hypotheque 
du jour de la confession ou reCOnnnlS50.I1Ce d'icelle faite en jugement, all par de
vant Notaires, Oll que par jugement elle soit tenue pour confes:'ee, 0\1 du jour de 
la denegation, en cas qlle par apres elle ~oit verifiec. (Voyez l'article :284.) 

ART. 108.-Un simple trnnsport ne s~isit [Jllint il Caut signifier Ie transport ala 
partie, ou ell bailler copie 3uparav:Jnt que d'e;;ecut~r. (Voyez J'ar:ide 20, ala 
fill; 178, 203; 284, au commencement.) 

ART. ] 09.-Si aucun a pris \1'1 L0ritage a cens au r2n(;C) a certain prix p:lr chacufl 
an, il y peut renoncer en jllgement, partie prbente ou appeiL"e, en puyant tOllS ks 
arrerages uu pas3e et Ie ternie enslliYant: Ja({oit C[l1e pal' Lettres il eut promis 
payer la dite rente, et oblige tOllS ses biens: :Ct s'entenu telle prome~,e tant qu'il 
est propriE!\aire: si non que par L;s Lettres d'accemement, il ellt promis meftre 
auc,un amenuernent, ce qu'il n'eut fait: Oll qn'il eut promis fournir et Caire \'aloir 
b dite rente, et a ce o['li~(~ tOllS ~es bi,:n~, ell lais:3ant tOlltetois I'heritnge en aussi 
bon etat et valeur qll'il elait au terns de Ia pri,,:'. (Voyez l'article ~uivant, et les 
101, au milieu; 101, vers b fill.) 

ART. 1l0.-Cellli qui n'e~t prenenr, mais cst <l1''1''l'relll' dn preneur, a 'a eharge 
de la rente seulement, ~ans [::lire mention d'autrps clJarg~s, comIlle de mcttl'e 
amendcment, fournil', et Caire valoir et laisser l'herit,,!.':~ en bon etat, il peut renon
cer, ponrvll qll'il n'ait promis expreosement acqnittel' et garantir son vendeur et 
bailleur. (Voyez l'arlicle precedent.) ,. 

ART. 111 et 112.-(Non stlivi.) 

TITRE VI.-SOMIVLURE. 

Art. 113, Prescription de dix et vin:;t ems. 114, Dillo conll'c les renfes et hypo
fheques. 115, Regie. 116, Present. 111, Prescription cOlltre Ie dOllaire. 118, 
De trente ans. 119, Rentes cons/ifuces a prix d"lrgeni. 1'20, Faculle de 
nmere. 1~1, Exception et limilldion. 1:2'!, J1ton suil'i. 1'23, ems. 1'~+, 

.fltr'erages de Cens. 125, Prescription annrde contre les medecins, q'c. 126, 
Contre les boulangas, o,·c. 1:21, Prescn>'ion d'un an. 128, Cadre les 
Taverniers. 

PRC:::CI;IPTIOX. 

AnT. 113.-Si ancun a joui et po,seue herita2;e ou rente a juste titre et de 
onne foi, tant par lui que pal' ~cs pretlecesseur:" dont il :t Ie droit et came, franc he

ment et sans inquietation par dix ails entre presens et vingt ans entre ah,en8, a~es 
et non pl'ivi1t-gics, il acqllicl't pl'eseriptiol1 LIn uiL heritJZ2 ou rente. (Voyez I'ar
ticle suivant; et les 116, 118.) 

FF 
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ART.'U4.--When anyone has possessed and enjoyeu by himse!f cnd his pre

decessors in whose rights he stallus, an estate or rent by a just title and in good 

faith for ten year" the proprietor being present, anu twenty years if absent-persons 

of full aae and not privilcgeu, freely--and peaceably without any disquietude of any 

rent or ~nortg8ge: the possessor of ~uch estate or rent has acquireu prescription 

against all rents or mortgages claiLneu to be on the said estate or rent. (See 

Art. 113.) 

ART. 115.-And the saiu prescription takes place even if the said rent be paid 

by him who has constituted it or another in ueeault of the pos5e"sor. If the creditor 

of the rent hau just caus!.) to b!.) ignorant of the alienation, because the debtor of 

the saiu rent has always rema'meu in the possession of the estate, either by means 

of a lea'ie or retaining tile usufruct, precarious constitution or others of a like 

natme, Juring such time the prescription uoes not run. (See the end of Arts. 274, 

21~ ) 

AUT. 1 Hi.-Those are reputed present who are living in the town, prevostohip 

and vicounty of Paris. (See the two following Art. and Art. 113 anu 114.) 

AUT. 117.-In matter~ of dower, prescription begins to run from the day 

of tlte dec-ease of the husbanu only, against persons of full a!!;e and not privileged. 

(See Arts. 2cl,9, 255, and 2,):i.) 

ART. 11S.-If any per,on has enjoyed, useu and possessed an estate or rent, or 

aLLY other thing prescriptible, for the space of thirty years continually, as well by 

hLlIself as by his preuecessors, freely and publicly, and without any disquietude: 

supposing that he exhibits no title, he acquires prescription against persons of full 

age and not privilege,\. (S:e the Art. 12, near the enu; 120, 1!:!3, and at the 
end of Art,. 124, and 186.) 

A~T. 119.-PolVer to re-purciJDse a rente constitw!e for money, cannot be 

prescribe<l by anI' length of time whatever; but such rents are always redeemable 

even if a hUllllre'd years have elapsed. (See the beginning of Arts. 12,124,,186.) 

AUT. 1'20 -The power given by r.ontrac.t to re-purehase an estate at any time, 

i~ prescrifJeJ in tlllrly YC:.Irs against persons of full age anu not privileged. (See 
Arts. 113, 123, 124" and 186.) 

ART. 121.-"Yb.t i;; before mcntioneu hail not place for rents of leases of estates 

on houses situateLl in the city anu suburbs of Pari~, which rents are always redeem

abl~, if they are not tlw first after tlte cens anLl ground rent. . (See the preceding 
Art. aud 73, 7[" 78, and 8'7.) 

c\R":'. l'2j.-Cctls being t~12 mark of direct Seigniory is prescriptible by 

s:i~neur agaio,t , and can be prescribed by thirty years against persons 

ul lull ~ge and not privi~c;;e,l; and by forty years against the ehurch, if there is 

no til',," 01' f2(;og"io3nce 1)[ the tSaid cens, or that the possessor has acquired the 

,c,~Jte at the dmg"! cf the ",\jj C( il~. (See Art. 12 and 113.) 
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ART. 1 a.-Quand aucun a posseue et joui par lui et ses predecesseurs, U(,8-

quels il a Ie droit et cause, d'heritage ou rente a juste titre et de bonne roi par dix 
ans en're presens, et vingt ans entre absens, ages et non privilegies, franchement 
et paisiblement, sans inquietation d'allcune rente ou hypolhequE': leI possessem du 

elit heritage ou rente a acquis prescription contre tOlltes rentes ou hypotbeques 
pretendues eur Ie dit heritage ou rente. (Voyez l'article precedent.) 

ART. 115.-Et a liru la uite prescription, suppose que la dite rente soit payee 

par celui qui I'a constituee~ ou autre au de~u du tiers detemptellr: toutefois si Ie 
creancier ue la rente a ell j lisle cause d'ignorer l'alienation, parceque Ie debiteur 
de la uite rente serait toujours demeure en possession de I'heritage par Ie moyen 
de location, retention u'llsufruit, constitution de precaire, ou autres semblable., 

pendant Ie dit t~ms la prescription n'a cours. (Voyez vel'S la fin des articles 274 
et 275.) 

ART. 116.-Sont reputes presens cellx qui sonl dememans en la ville, prevote 
et vicomte de Paris. (Voyez les deux articles sui vans, et les 113, 114.) 

ART. l17.-En matiere de donaire la prescription commence a courit· du jour 

uu ueces du mari seulement, entre ages et non privilegie". (Voyez les artieles 
249, 255, et 256.) 

ART. l18.-Si aUClln a joui, me, et possede u'un heritage ou rente, ou aut~e 
chose presr.riptible par l'espaee de trente 3ns continuellement, tant par lui que par 
ses predeceoseurs franchement, publiqllement, et sans aucune inquiet"tion : SllP
pose f)u'it ne fasse apparoir de titre, it a af'quis prescription, entre ages et non 
privilegles. (Voyez les articles 12, sur la fin; 1~0, 123, et sur la fin les 124, 
186.) 

ART. 119.-Facult{~ ue racheter rentes cOn~titl'eeS it prh: d'argent, ne Ee Fellt 
prescrire par qllelque laps de terns que ce so~t: ainsi sent telles rentes rachetables 

a tOlljours, encore qu'il ait cent an~. (Voyez au commencement des articles 12, 
124, 1~6.) 

ART. 120.-La faClllte donnee par contrat de racheler heritage all rente d'heri
tage a toujollrs, se prescrit par trente ans elltre ages et non privilegics. (Voyez 
l'article 118, Ie 123, au commencement i et les 124 et 186, en la fin.) 

ART. 121.-Ce que dessus n'a lieu es rentes de bail d'hcritages sur maison 
assises en la ville et fauxbourgs de Paris, lesquelles rentes SOllt a toujOllrS racbeta
bles, si elles ne sont les premieres apres Ie cens et fond, de terre. (V oyez I'article 

precedent, Ie sllivant, et les 73,7-1.,78, 87.) 

ART. 122.-(~on suivi.) 

ART. U3.-Cens portant uirecte Seigneurie e,t prescriptible par seigneur contre 
seigneur, et se pellt preserire par (renle ans con(re ages et non privilegics, et par 
quarante aus coutre l'eglise, s'11 n'ya titre ou reconnais,auce dU,dit cell" (Ill que 

Ie detenteul' ait acquis it. ]a charge du dit CCllS. (Yoyez les artidcs 12 et 112.) 
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ART. lZJ .. -The right of cens cannot be prescribed j,y the purchaser of an 

e~tate against the seigneur censier, el'en jf a hundred years are elapsed when there 

is an olu title or acknowledgment made of the ~aid cens; but the proportion of the 

cens and arre1rs can be pi escribeu by twenty years agaird persons of full age and 

not privilegeJ. (See Arts. ]2, 119, 3~,5, anu 8::-3.) 

ART. 125.-Plws:cian" Burgeons, anu a;w(:ICC,3I'ics, must institute their actions 

within a year, anu"alier tlte ioaid year they (Ire lIot receivable. (See Art 96, at 

the eou; and 127.) 

ART. L2J.-~,lci'cLa;-Jts, tl'J,le;men, ~nd (,(;lCr vendor~ of merchandize, and 

retailing dealers, such as k,:;CI"', pa'try ('.001\:5, mantua-makers, saddlers, butchers; 

harness makers, Iacemen, blacksnjitlu" keepers of cook,shop:-, coo!;,.,, anu others 

of the like uescription cannot bring 3n action after r,ix months from the day of the 

delil'ery of their merchandize;; anu provisions without ~ettle!l)ent of account, noti

fication or citation legally made, note or obligation. (See the former and following 

Art.) 

ART. 127.-Drapers, haberuashers, grocers, watchmakers, and other wholesale 

merclnnts, masons, carpenters, tilers, barbers, servants, labourers, and merce

naries, cannot bring an action or demaml for their merchandizes, salary or services 

after the expiration of one year, to be reckolled from the day of the delivery of the 

merchanuizes, or uisehar~e, if there is not a note, obligation, settlement of account 

in writing, or judicial notification. (See the two preceding Art.) 

AUT. 12S.-Tavern·keepers anu publicans have no action for wine or other 

liquors by them sold in retail par assicUe in their houses. (t3ee Art. 119 and 175.) 

T~TL:::: VII -SU.!.E';IARY . 

.!J.rt. ]29, TFho can Ted"c.?!, 'ie. EO, Time in wlticlt redemption can be claimed. 
131, Is the same as well JOT minors as for majors. 132, Be~inninf! of the 
year CQ!l2.'?!"ncl'l'. 13], Fl'rst purc/l:Js,':"', l:]~, }COil'!",. 1:;\ lnfeoffment. 
12(;, Re·imburoemenf. 1:::7, Redeemable nnt. 138, .lrrca/s of Tent. 139, 

Rule aJ to descmt. 140, qiT'ers to be ;;"w'". 141, Preference. 1-1.2, Heirs of 
the l't1Z,i0r. ILl, Eioi"i!.' tll,e::,! in 1±1, ,;'one of moveables. 145, 
.~[oney gil,tIL to-uoot in an gG, Repairs made during Ihe year. 
J.J, 7, Sale of an usufruit. H8, Purcil",ce from the king. 149, Leases. 
150, Sheriff's SGles. 151, Vacant estates. 1:':2, Acquest. 153, Estate ad
Judged to a curator. 1 :5-l, Licitation. 155, Estate Tcdferned dUTincr a matri
monial community. 156, ellildrm of tAe line; tile father not. Ut7, Refrait 
mi dmi,.r. ,148, H'iw cannot inliCrit cannot redeem of the feudal and lineal 
redemptwn in cempelihen. 

LlXL'".L LElJ:C::,[PTIO:". 

ART. 129.-1\'heI1 'r t' per"on Ila' "d d r d h' 
, <.1 'J ' ~ ~Ol an tr~IJo""l're' IS own estate or rente 

(UilGlere tu a stran(pr of the oido d I' h' h" . . 
- e~' - an Ine W Ie filS saId estate or rentefonclere 



PRESCRIPTION. 

ART, 124.-Le droit de cens ne se prescrit parle detenteur de I'b6ritage contre 

te seigneur censier, encore qu'it y ait cent ails, quanti it y a titre ancien ou recon

nai,sanee fait uu dit cens. Mais se pellt la quotite dn (',~ns et arrerages prescrire 

par trente an~ entre majeurs ages et lion pril<ilegies. (Voyez les articles 12, ] 19; 

355, au commencement; et 338.) 

ART. 125. -Les medecins, ChiJ"llrgietlC3, et apothieaires doivent intenter leurs 

actions dedans un an, et apres Ie dit an f10 sont recevables. (V oyez les articles 

96, vers la fin; 127.) 

ART. 126.-Marcbands, gens de metier, et autres vendeurs de marcbandise et 

uenree en detail, comme boulangers, palissiers, couturiers, seHiers, boucbers, bour

reliers, passementiers, mareebaux, rotisseurs, cuisiniers, et autres sembi ables, ne 

pcuvent faire actions apres les six mois passes du jour de l::t premiere dfdiHance 
de leur dite marebandise ou delln~e, sinon qt.'il y elit arret de compte, sommation, 

DU interpellation judiciairement faite, cellule ou obligation. (Voyez I'article prece

ilent, et Ie suivant.) 

ART. 127.-Drapiers, merciers, epiciers, orfevres, et autres marchands grossiers, 

ma~ons, charpentiers, couvreurs, barbiers, ser~iteur:i, 100boureurs, et autres merce

naires, ne peuvent faire action ni demande de leur marchandise, salaires et services, 
apres lin an passe, a compter du jour de la delivrance de leur marehandise Oll 

vacation, s'll n'y a ceJllle, obligation, arret de compte par eerit ou interpellation 

judiciaire. (V oyez les deux articles precedens.) 

AUT. 128.-N'ont les tavernier~ et cabaretiers aUCllne action pour yin ou 

autres choties par eux vendues en detail par assiette en leurs maisons. (Voyez 
les artlcles 119, 175.) 

TITRE VII.-SOl\DIAIRE. 

.I1rt. 129, Qui peut relraire. 130, Quant. 131, J1HneuTs. 132, Franc-a/eu. 
133, Premier vendeur. 13{<, Fruits. 1:35, Ensaisinement ou infeodation du 
seigneur. 130, Tenu dt! remboU1<sement. 137, Vente rachelable. 138, ./lne
mges de la rente. 139,.11 quel ileriliEr oppertimt l'luin'trlge retire. HO, 
OJfre. 141, Lignago', comment prefrire aux au ires. 1·1<'2, Heritiel's du Ven
deur. 1.1,3, Ecltange d'un propre. }.j,.j" Jy"a lieu sur fes meubles. 14.,5, S'il 
a lieu en ecltange. 1.1,6, Enfretient de l'Mritage. 147, Usufruit. as, 
Loges achefiies du Roi. H9, Baux. 150, Deeret de plopre. 13 I, Jidjllge sur 
C1trateur. 152, Non l'acquet. 153, Chose abandonnee. 154, Licilalion. 
155, Jli-denier. 156, Rueplion. 1:J7, EI! parta;,o. 1 :)8, Inhabile it sue
dda. 159, Retrait li,;nager sw·lejeodal. 

DU RETRAIT LIG:V_GEn. 

ART. 129.-Quand atlcun a vendu et transporte son propre heritage, ou rente 

fonciere, a personne etrange de son lignage du cote c! ligne dont Ie dit propre heri-
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proceeded from in ;:uccession, it is lawful for a relative. of the said vendor of the 

side and line from which the said estate or rente foncure has come anr! was left 

to him, to demand and have by 1·efrait lignager that estate or rent with.in the 

year and Jay that the pmchaser received the possession, if it is held en c~n8we;. or 

that he was received in [ealty and homage, if it is held en fief; on re-Imbnrslng 

the said purchaser the p]'incip~l sum and legal expences. (See Arts. 10,96,133, 

136, 137,14'2,143, H;:" HS, 149, 150,151,154,155,157,159,329; also the 

notes of 1'14.) 

ART. 130.-The time of the Tetrait lignager Joes not begin until after the 

infeoffment or seizin made or taken by the purchaser; and the adjournment ought 
to be made, and the as~ignation served within the said year and day from the said 

infeoffment and seizin. (See Arts. S'2, 132 and 135.) 

ART. 131.-The year of retrait runs as well against majors as against minors, 

without nope,of restitution. (See Arts. 35e1 and 356.) 

ART. 132.-The year of retrait of an estate propre held en Pmnc aleu, com

mences the day the purchase has been publi~hed and registered at the nearest court 

of justice. (See Arts. 68, 130 and 131.) 

ART. 133.-If any person purcha~es an estatc propre from his relati ve of 
the side and line of which he is allied, and sells the said estate; such estate comes 

within retrad; in which ease the first vendor ean also redeem, as having not be
fore put it out of the line. (See Arts. 129 and :2±2.) 

ART. 134.-1n cases of reirait lignager tbe fruits are due from 
adjournment, and the offers of the price and costs due and to accrue. 
138 and 285.) 

the uay of 
(See Arts. 

ART. 135.-Tbe seignior who acquires an est?te, holding of him en fief or cen
SiVf, is reputeu to be infeoffed or investeu from the day of his purchase, publish~d 
in judgment at the nearest court of J Ll~tice Royal. (See Arts. 130 an,j 132.) 

ART. 136.-The retrayant to whom tbe estate is adjudged by retrait, is held to 
pay and reimburse the purchaser of the money he has paid to the vendor for the 
purchase of the estate, or ueposit the money on refusal of the said purchaser, he 

being duly called to see the said deposit made within four-and-twenty hours after 
the said reb-ait is adjudged by sentence; and that the purchaser has tiled exhibits, 

the other party being called or present, or has affirmed the price of it is requested; 

and if be does not do it befure the time expires, the retrayant loses his said retrait. 
(See Arts. 21 anLlI29.) 

ART. 137.-The estate leased at a redeemable rent is suhject to relrait within 
the year and day of the investiture or infeoffment, reimbursing him to whom the 
rent is JUE', or depositing the same on his refusal within twenty-four hours, the 
principal sum of the rent and arrears due since the day of the adjournment after the 

purchaser has filed hi:5letters and affirmed the price as above stated; and in default 
of so doing, the rdrayant loses his Tetrait. (See Arts. 36,78,83, and 129.) 

ART. 138.-And with respect to arrears uue within the year preceeding the 
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t3ge ou rente fonciere, lui est venu et ecbu par succession, il est loisible au 
parent et E[,;nager du dit vendeur du cote et Iigne dont est venu et ecbu Ie dit 
heritage et rente fonciere de demander et avoir par retrait Iignager icelui heritage, 
ou renle deJan~ l'an et jour que l'acheteur en a ete ensaisine, s'il est tenu en 
censive; au qu'il a ete re<fu en roi et hommage, s'd est tenu en fief; en rembour
sant Ie dit achelellr de son fort Ie dit acheteur principal et Ioyaux-couts, (Voyez 
Ies artieles 20, 96, vel's la fin; 133,136, 137, 142, 143, 145, 148, 149, 150, 151, 
151',155, 15'7, 159, 329; voyez aussi les renvois de l'article 144.) 

ART. 130.-Le tems de retrait lignager ne court sinon depuis l'infeodation ou 
saisine faits ou pris par l'aeheteur, et doit I'ajournement etre fait, et l'assignation 
echeoir dedans Ie <lit an et jour de la dite infeouation ou saisine. (Voyez les 

articles 82, 132,135.) 

ART. 131.-L'an du retrait court tant contre Ie majeur que mineur, sans espe
rance de restitution. (Voyez vers Ie milieu des articles 354,356.) 

ART. 132.-L'an de retrait de propre heritage term en franc-aleu, ne court que 
du jour que l'aequisition a ete publiee et infinuee en jugement au plus prochain 
siege Royal. (V oyez les articles 68,130,131.) 

ART. 133.-Si aucune personne acquiert un heritage propre de son parent du 
cote et :igne dont il est parent, et il ven,l Ie dit heritage: tel heritage cllet en 
rctrait: Auquel cas peut aussi retraire Ie premier vendeur, comme ne l'ayant au 
precedent mis hors la ligne. (Voyez les articles 129,242.) 

ART. 134.-En matiere de retrait lignager sont dllS fes fruits du jour de l'r.djour
nement et offre de bourse, deniers, loyaux-couts, et:l. parfaire. (Voyez les articles 
48, au milieu; 138,285.) 

ART. 135.-Le seigneur qui acqlliert l'heritage tenn de lui en fief Ou censive, 
est repute etre inCeo Je au en,aisin6 du jour de son acquisition publiee en jugement 
an plus prochain Siege Royal. (Voyez les articles 130, 13:2.) 

ART. 136.-Le retrayant auquel l'heritage est acljuge par retrait, est tenu de 
payer et rebourser l'acheteur des deniers qu'il a payes au vendeur, rour l'achat du 
dit h{~l'itage, ou consigner les deniers au refus du dit acheteur, icelui duement 
appelle a voir faire la dile consignation, et ce dedans vingt-quatre heures apres Ie 
dit retrait aJjuge par sentence, et que l'aehetelll' aura mis 8es lettres au greffe, par
tie presente Oll appellee, et outre qu'il aura effirme Ie prix s'il en est requis: Et 
s'i1 nc Ie fait, Ie tems passe, tel retwyant est dechu dll uit retrait. (Voyez l'article 
sui vant, et les 21, 129.) 

ART. 131.-L'heritage baille a rente rachetable, est sujet :l. retrait tledans l'an 
et jour de la saisine ou infeodation, en remboursant celui a qui la rente est due, on 
eonsignant en son refus dedans les vingt-quatrc heures, Ie fort principal de la rente 
et arrerages echus depuis Ie jour de l'ajournement, apres que l'aequereur aura mis 
ses lettres au greffe, et a faute de co faire, Ie retrayant est dechu du retrait. (Voyez 
l'article precedent, et les 78, 83, 129.) 

ART. 138.-Et quallt aux arrerages echus dedans l'an precedent l'ajournement, 
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adjournment, the pU~c!laser can put them in tbe costs on giving up the jrui(.~ 
which he has gathered within the sait.! year. (See Art. 129 anu 134.) 

AET. 139.-The estate \~ .. ithdralYn by Tci)"(1/t lignager does so belong to the 

famih" if the one who redeemeu it die,.:, leaving an heir of the acque~t, and an .' 
heir of the proprc.\·, sl1ch esta!e ought to belong to the heir of the propres of the 

line of which tile SJid ec'tQte h3s COllie, and not to the heir of the said af'qllests, on 

gil'ing up within the Y2ar and day of the decea"2 of the heirs of the said acquest~ 

th8 price of the said e~laL'. (See i' .. rt. 9.J." 1.55, ::-±\ 2nd 326.) 

Ail.T. l·J,O.-vYhen the lig'ul,{er of a venuor of an estate has notified the pnr

cha32r or sue!) estate to have it by 7'cfrait, he who wishes to i:a'J8 the estate by 

Tetrad mllst niTa the pnrcL3.se price and legal exponces, due and to become due a;$ 

well on the cb:~ of adjournment as on each day of the cau,,!:', until the contestation 

in the C3\lSe inclu,!vely, and also ar!,eal inclUSively. .And if he does not do it, 

he should be llismissed [ro.n his actiol: of ntrac't. (See Art. 10']',129, and 136.) 

ART. al.-The r2~2.live 0; the line w1l0 is th9 first to institute the reirait, is 
to be prcfelTecl to all other~, if he is the nearest relation of tbe vendor, although the 

redeemer does not de~cend of him from \yhom the estate eomes. (See Art. 178, 
31;1<,329.) 

ART. 142.-Tbe heirs of the vendor after his death call withJravll the estate, 

being a propre, sold by him, pro\'ided these be of the side and line. (See tbe pre

eeding ~\.n.; also, Arts. 1~9, 133,230, alld the midJle of329.) 

ART. 14.<:·L-When anyone has exchanged his pro pTe estate fOl' anotber, the 

est~te recei\'eJ in e:"'hangs is propre or lineal property, of him that got it in ex

cbange, anJ if he sells it, lt is reJeemaLle. (See }\.rt. 5.3, 94, 139, and 145.) 

ART. 141,.-Things mo\"eable are not sul,ject to the right of redemption. (See 
Arts. 97, 1~9, g7, 13'2, 153, 150, and 1;;:3.) 

ART. H5.-In excbange, if there is a sum of money given, exceeding the value 

of the half, tlIB estate is subject to the rights of redemption in proportion to tbe 

snm given; but if the sum gi\"en is le.'s than the balf, the right of redemption doe$ 
not luke place. (See Art. HJ.) 

A n,T. H6.-During the year and a dGy of the redemption the pnrchaser ean 

make no buildings or rernrations, if they are not necessary; neither can he injure 

the estate; if he <.loes, be is bound to repair the same. (See Art. 203.) 

AR:r' 147.-Ifany on" sells tile usufruct of his lineal property to a stranger, 
the said I<sufruct IS not reueemable. (See Art. 129, and 140.) 

. Al'.T. HS.-:-LO"2""', '.'CO: !;-'!10;'~) hall~, and public places, purchased. of the 

~lOZ' ~nd cOIning by su:ceosiol':, Gre subject to the right of redemption. (See the 
lollowmg 1hl. and Arl. 129.) 

ART. 1-1-3.-Lea<(,5 for ninety-nine years or other long leases are subject to be 
redeemed. (See Art. 129, and 1.17.) 
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I'acneteur les peut mettre en loyaux·couts, en rendant par lui les fruits qu'il aurait 

pert;us dedans Ie !lit an. (Voyez les artides 129, 134.) 

ART. 139.-L'heritage retire par retl'ait lignager, est tellement afi'ecle a Ja 
c famiile, que si Ie retrayant memt dt'daissant un herilier des acquets et un heritier 

des propres, tel heritage doit appartenir a I'herilier des propres de la lignee dOllt est 
venu et isw Ie dit heritage, et non a I'herilier des acqllets, en rendant t()ulefois 
dedans I'an etjour ou dece~ aux heritiers des dits acquels, Ie prix du dit heritage. 
(Voyezles articles 94, 155,244<, 326.) I 

ART. HO.-Quand Ie lign~ger d'un vendeur d'heritage a fait ajourner l'acheteur 
d'icelui hel'itage, pour I'avoir par retrait, il convient que tel qui veLlt avoir Ie Jit 
heritage par retrait, onre bourse, oeniers, loyaux.(,o\lt~, et a parfaire, que a 
chacune journee de la cause principale, jusqu'a conle,:talion en cause illlcjusive
ment. Et s'il n~ Ie flit, il doit etre deboute du dit retrait. (Voyez les articles 
104<, au commencement; 129, 136, a la fin. 

ART. 141.-Le parent et lignager qui premier fa,it ajourner en retrait, doit eire 
preferl~ a tous alltres, pose qu'lls soient plus prochains parens dn vendelll', encore 
que Ie retray:mt ne soit deseendu de celui duquel vientle dit heritage. (Voyez les 
articles 178, 314, en la fin ; 329.) 

ART. 142.-Les heritiers du vendeur apres son tl'epas, reuvent retraire Fheri
hge propre par lui vendu, pourvu qu'ils soient du cote et ligne. (V oyez I'article 
precedent, et les 129, 133,230, au milieu; 3:29. 

ART. 143.-Quand aucun a echange son propre lleritage ii I'encolltre d'un 
autre heritage, Je dit heritage est prople de ce:ui qni I'a eu par echange, ct s'il 
Ie vend, il chet en retrait. (Voyez les articles 53, 64, yers la fin; 139, 14,5. 

ART. 144.-Choses mobiliail'es ne cheent en retrait. (V oyez J'article 97, au 
milieu; Ie 129, les renvois au-dessous d'icelui, et I~s 147, 152, 153, 1[;6, et 158. 

ART. 145.-En eehange s'il y a soulte excedantc la nleur de la moitie, I'he
ritage e5t slljet :i. retrait pour portion de la souIte: Mais si la soulle est moinore que 

1a dite moitie, n'y a li~u au retrait. (V oyez I'arlic\e 143.) 

ART. 146.-Durant Pan et jour du retrait, l'aeheteur ne peut faire UUCUllS bati
mens ne reparations s'ils ne sont necessaires, pareillement lle peut empirer I'heri
t~ge. EI s'il Ie fait, est tenll de Ie retablir. (Voyez I'arlicle 203.) 

ART. 147.-Si aucun vend l'llsufruit de son propre heritage a personne etrange, 
Ie dit usufruit ne chet en retrait. (Voyez les articles 129 el 149. 

ART. 148.-Loges, boutiques, etaux, places Jlubliques achetees du Roi, et ve
nant :i. succession; sont sujettes a retrait. (V oyez l'art:c1e suivant, et Ie 129. 

• ART. 149.-Baux a quatre-ving dix-neuf ans, ou longuea annees, sont slljets a 

retrait. (Voyez l'article precedent, et les 129, 147.) 
GG 
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ART. J50.-A propre estate sold by deeret on a jurJgm~nt, falls in reb·ait. 

ART. 151.-An estate propre adjudged by deeret on a curator to a vacant suc

cession or on the heir I\'ilh the benefit of an inventory, is subject to retrait. 

ART. 13'2.-Re/rait has 1I0t place in the case 'of this ar~icle, but the estate 

acquet of a deceased person adj uugeu upon the curator to the property of the said 

deeeased 1:3 not subject to retrad. 

AUT. 153.-The estate adjudged on a eurator to a thing abandoned is not sub

jeet to retrait. 

ART. 15·J...-Portion of an estate wid by licitation that cannot he leased by 

division is subject to Teirait. 

ART. 155.-When :lny estate propre is acquired during the marriage of the 

two conjuncts, one of whom is the relation of the line of the vendor of the side 

that tbe said estate belongeu to the said vendor, sueh estate so sold does not fall 

within relrait during the said marriage; but after the decease of one of the said, 

eonjullcts the half of the said estate falls illto reirait against him who is not of the 
line, or his heir; if they are not of the line of the vendor, of the side and line of 

whieh the said estate belongs to, the said vendor, within the year and day from the 

death of the fir.,t of the said conjuncts who died, supposing tbat there ,yas sai5ine 

or inreotTmcnt taken during the said marriage, on the Teirayant returning and pay
ing the half of the principal Sllm, expenses, and legal costs. 

AnT. 156.-When he who is not in the line has children \\'ho are in the line, 
there is not retrait. 

ART. 157.-Anu if by division the estate is put out of the line, it is subjeet to 
refl'ait [or the half, provided al ways that the retrayant has brought his action ano 

made protest within the year of the decease of the one of the conjuncts who is 
relateu to him. 

ART. 15S.-He who is not qualified to succeed, as a bastard, cannot have the 
benefit of the lineal redemption. 

ART. 159.-The fief coming of a pTopre, solJ by the vassal and retained by 
the power of the fief by the seigneur feodal, ca'n be redeemed by one of the rela

tions of the line of the'venuor, of the stock and line of which it proceeded, within 

lh~ year a~d day that the said fief had been retained by the power of the fief, the 
15ald retention published in judgment at the nearest Court of Justice. (See Arts. 
20, 22, 130, 1:3'2 and 135.) 



DU RETRAIT 1IGNAGER. 

ART. 150.-Propre heritage vendu par decret en jugement par criees et sub

hastations, chet en retrait. (Voyez l'artlcle 83, au commencement; 152. 

ART. 151.-Un heritage propre adjuge par decret sur un curateur anx biens 

vacans ou sur l'heritier pal' benefice d'inventaire, est slIjet a retrait. (V oyez l'ar

ticle precedent et les subeq. avec les commencemens des 34, 34.4. 

ART. 152.-Mais l'heritage d'acqllet d'un dMunt adjuge sllr Ie curateur aux 

biens du dit dMunt, n'est sujet a retrait. (Voyez l'article precedent, et les 129, 

150. 

ART. 153.-L'heritage adjuge sur un curatem a la chose abandonnee, n'est 

sujet a retrait. (Voyez les deux articles precedens; Ie 79, vel's Ie commence

ment; les 101 et 102, au milieu; 109, au commencemeut; 110, vers la fin. 

ART. 154.-Portion d'heritage v~ndue par licitation qui ne se peut bailler par 

divis est sujette a retrait. (Voyez les articles SO, 157, au commencement.) 

ART. 15.'i.-Quand aucun heritage propre est acquis durant et constant Ie rna.· 

riage de deux conjoint.-, dont l'un d'iceux est parent lignager du dit \,cndeur, du 

c6te clonl Ie dit heritage appartenait au dit vendeur, tel heritage ainsi wndu ne git 

en retrait durant et constant Ie dit maringe: mais apres Ie trepas de I'UII des dits 

conjoints, la moitie dl.1 dit heritage git en retrait a l'encontre de celui qui n'est 

lignager ou 8es hoirs, s'ils ne sont lignagers rlu dit vendeur, du cote et ligne Jont 

Ie dit heritage appartenait a icelui ventleur, dedans I'an etjoul'llu trepas (Iu premier 

moman! des dils c.onjoint~: suppose qu'il y eut saisine ou infeodation prise durant 

icelui mariage, en'rendant et payant par Ie retrayant la moili6 tlu sort principal, 
frais et loyaux-couts. (V oyez les articles 139, au milieu; 2:3:2, :2+~:,.) 

ART. 156.-Quand celui qui n'est en ligne a des enfans qui sont en ligne, retrait 

n'a lieu. (Voyez I'article preceden!.) 

ART. 157.-Et si par partage l'heritage sort hoI'S la ligne, il e:,t sujet it retrnit 

pour moitie : pourvu toutef<Jis que Ie retrayant ait intente son action, ~t sur ic.elle 

proteste dedans I'an du deces de celui des deux c.onjoinls qui lui est parent. 

(Voyez les articles 80,154.<, 155.) 

ART. 158.-Qui n'es! habile a succeder, comme un batarJ, ne peut venir a 
retrait Iignager. (V oyez l'article 337.) 

ART. 159.-1e Fiefvenant de propre vendu par Ie Vassal, et re!enu par puis

sance de Fief par Ie Seigneur Feodal, peut etre retrait par l'un des parens et 

lignagers du vendeur de I'estoc et ligne dont il est proc.eJc, dans I'an et jour que Ie 

dit Fief a ete retenu par puissance de Fief, la dite retenue puhliee en jugement au 

plus prochain siege Royal. (V(lyez les articles 20,22, ]30, 132, 135.) 
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TITLE VIII.-SUMMARY . 

.!J.d. 160, Causes of seizures and attachments. 161, For house rent. 162, Un
der tenants. 163, Not followed. 164 and 165, Not followed. 166, Of a 
litigious debt. 167, Not followed. 168, On the property of widows and 
heirs. 169, On tiLe property of the deceased. 170, Moveables cannot be 
mortgaged. 171, But may be followed in certain cases. 172, Time of sale. 
In and 174" Not followed. 175, Privilege of Inn-keepers. 176, Prefer
ence of the vendor of a moveable sold without term. 177, Sold with term: 
178, First seizures. 179, Insolvency. 180, What is insolvency. 181, 
Pledge. 182, Deposit. 183, Confiscati01l. 

ARRESTS, EXECUTIONS AND GAGERIES. 

ART. 160.-We cannot proceed by attachment, execution or other proceedings 
on the property of others, nor by imprisonment without obligation, condemnation, 
delif or quasi dilif, things privilegeu or what amounts to the same. (See Arts. 
166,167, 171, 173, 175 anu 176.) 

ART. 161.-It is lawful for a proprietor of any house by him leased for rent, 
to proceed by gagerie in the sa'iu hOllse for the terms due by him for the house rent 
on the property being therein. (See Arts. 86, 163 and 171.) 

ART. 162.-If there are under-tenants their property can be taken for the rent 
and charges of lease; but nevertheless, they shall be restored to them on paying 
the rent for the time of their occupation. (See Arts. 54 and 55.) 

ARTS. 163, 164, and 165.-(Not followed.) 

ART. 166.-1t is not lawful to proceed by attachment, seizure, execution 01 

impriwnment, in virtue of an obligation or sentence. If the thing or sum for 
which we wish to make the prosecution i~ not certain and liquidated in sums or 
~pecies-and, notwithstanding if the species be subject to a valuation-we can 
execute and summon in order to set a value on the same. (See Arts. 160 and 
169.) 

ART. 167.-(Not followed.) 

ART. 168.-0bligation passed by a husband, or sentence against him given 
aftel' decease of the said husband, cannot be put in exel~ution on the property of the 
widow nor the heirs of the said deceased before they declare themselves such and 
to do this they must be called upon. (See the following Articles and 160.) , 

ART. 169.--Nevertheless, for the preservation of the rights of the creditors, the 
property of the deceased and of the communauti may be seized and attached 
notl~e having been previously given to the willow and the heirs. (See the preced: 
ing Article, and Arts. 221 and 322.) 
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TITRE VIII.-SOMMAIRE. 

Art. 160, Causes des executions et arrets. Hil, Pour Ie loyer de maison. 16'2, 
Sous-localaires. 163,] 64, 165, Non suivis. 166, nette liiigieuse. 167, 
Non suivi. 168, PTop1'iites de la veuve et ses heTitiers. 169, Proprieies du 
defunt. 170, ;Meubles ne peuvent eire hypotMques. 171, ']llais peuvent etTe 
suivis dans ceTtains cas. 172, Temps de la vente. 173 et 174, Non sllzvis. 
175, Privilege des hOtel/ieTs. 176, Preference du vendeur d'un meuble vendu 
sans te1'7ne. 177, Vendu avec ieTme. 178, PremieTes saisies. 179, lnsolva
bilite. ISO, Ce que c'esi. lSI, Gage. 182, Depot. 183, Confiscation. 

ARRETS, EXECUTIONS ET GAG ERIES. 

ART. 160.-0n ne pellt proceder par voie d'arrets, executions ou autre exploi,ts, 
'our les biens d'autrui, ne par emprisonnement, sails obligation, conJamnation, 

delit ou qllasi deli!, chose privilegiee, ou qui Ie vaille. (Voyez les articles 166, 
167,171, 173, 175, 176.) 

ART. 161.-Il est loi,ible a un proprietaire d'aucune maison par lui baillee a 
titre de loyer, fair0 pi oecder par voie de gagerie en la dile maison, pour les termes 
a lui dus pour Ie l(lI,age, I'ur Ie> biens elant en icelle. (Voyez les articles 86, au 
milieu; 163, sur la fin j et 171.) 

ART. 1G'2.-8'il Y a des sous-Iocatifs, pellvent etre pris leurs biens pour Ie 
dit loyer et charges de bail, et neanmoins leur seront rendus en payant Ie loyer 

pOllr leur occupation. (Voyez les articles 54, 55.) 

ARTS. 163,164, 165.-(Non sui vis.) 

ART. 166.-0n n'est recevable a procecler par voie rl'arret, saisic, execution 

ou ernprisonnement en vertu u'obligation Oll sentence, si la chose ou somme pour 
laquelle on veut faire Ie dit exploit, n'e,t eertaine et liguide en somme ou e~pece. 

Et neanmoins si I'e::pece est sujette it appreciation, on peut executer et ajourner 

afin d'Gpprecier. (Voyez les articles 160,169.) 

ART. 167.-(Non suivi.) 

ART. 168.-0bligation passee par Ie mari, ou sentence contre lui donnee, apres 
Ie trepas dll uit mari, ne sont exec1Jloires sur les biens de la veu\'e, ni des heritiers 

du <IiI JHLln!, avant que tels soient Geclares. Et pour ce faire les faut appeler. 

(Voyez I'article snivallt, et Ie 160.) 

ART. 169.-Neanmoins pour la conservation du dli des crimnciers, peuvent 

tltre les biens du dHunt et de la communaute saisis et arretes, commanJement 

prealablement fait Ii la vetlve et heritiers. (Voyez l'article precedent et les 2~] ,332.) 
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AliT. 170.-Moveables cannot be mortgaged when the~ nre out of the posses

sion of the debtor. (See Arts. 176, 177, 178,181 and 18~.) 

• 1~1 -At all times the proprietors of houses situate in the tawn and 
:iRT. I" f h . 

d r. f the field- may follow up the property 0 t elr tenant or suburbs an larms 0 ., 

farmers, although they be carried away, to be first paid their rents, and st~JP them 

until they are sold and delivered, by authority of justice. (See the follOWing ArtI

cle, alld j.rt'. 161 and 1iG.) 

ART. In.-The perwlns suing out execution are held to sell the property 

within two months after oppositions are finished. (See Art. 160.) 

ART. 173 and 174.-(Not fullowed.) 

ART. 175.-Expenses of sums delivered by landlords to travellers, or to their 

horse", are privileged, and are to be preferred before any other on the property and 

horses, and the inn-keerers can retain them until payment; and if any other 

creditor would wish to take them away, the inn-keeper has just cause to oppose it. 

(See Arts. 128, 161 and~I1.) 

ART. 17G.-He who sells anything moveable without day of payment being 

>;pecified, and without term expecting to be paid immeLliately, the thing can be fol

lowed up into whatever place it is tal,en, to be paid the pric.e for wili(il he sold it. 

(See the following Articles, anr! Arts. 170 and 171.) 

ART. 177.-And notwithstanding, if he has given term, if the thing is seized 

on tbe debtor fol' another creditor, he can stop the sale, and has a preference upon 

the thing to all other creditors. (See the preceding and following Articles.) 

ART. 17S.-The creditor who makes the first attachment and seizes validly or 

takes by execution any moveaules helonging to his debtor, is to be first paid. (See 
the following Article, and Art~. 108, 141 2nd 170.) 

ART. 179.-But in case of insolvency each c.reditor takes his dividend in the 

pound on the moveable property of the deutol', and tbere is no preference or privi
lege for any cause whatever, although one of the creditom had made the first seizure. 
(See the preceding and following Articles, and Arts. 95, 181 and 182.) 

ART. 180.-The case of insolvency is when the property of a dehtor, as well 
moveable as immoveable, is not sufficient for the apparent creditors; and if to 

prevent the distribution there arises a contest between creditors appearing on the 

sufficiency or insufficiency of the said property, the first in diligence who takes the 

monies arising from the moveables by them seized, is to give security to return the 
same to be put in distribution in case the said property is not sufficient. 

ART. 181.-And the di~tribution does not take place when the creditor is found 
possessed of the moveables which had been delivered him as security. (See Art. 
]79.) 

ART. 182.-And likewise the distribution does not take place in case of de
posit, if the deposit be in the same state. (See the three preceding Articles.) 

ART. 183.-He who forfeits his life confiscates his property. 
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ART. 170.-Meubles n 'ont point de suite par hYPOiheque, quand ils sont hors de 

la possession du detteur. (Voyez Particle sUlvant; et les 176,177,178,181,182.) 

ART. 171.-Toutefois les proprietaires des maisons si~es es Villes et Faubour;;s 

et fermes des cham.ps, pellvent sllivre les biens de leurs locatif" ou fermiers exe
cutes, encore qu'ils soient transportes, pour etre premiers payes de leurs loyers 

Oll maison, iceux arreter, jllsqu'a ce qu'il" soient vendus et deiivres par autorite 
de justice. (Voyez l'article 161 et 176.) 

ART. 17'2.-Les executans sont tenus de faire venure les hiens dedans deux 
mois apres les oppositions jugees ou cessees. (Voyez l'article 160.) 

ART. 173 et l'7~.-(Non suivi.) 

ART. 175.-Depens d'hotelage, livres par hates a pelerins, ou a leurs chevaux, 
snnt privilegies, et viennent a prMerer dev8nt (oute autre, sur les biens et chevaux 

hoteled, et Ie, pent l'hotelier retenir jllsCju'a paiement: et 5i aucnn autre creancier 

les voulait enlever,;,.I'hotelier a jllste cause de soi opposer. (Voyez les articles 
]28,161, 171.) 

AnT. 176.-QlIi vend aucune chose mobilia ire sans jour et sans terme, e~pe

rant etre paye promptement, il peut sa chose pOllfsnivre en qllelque lieu qu·elle 

soit transportee, ponl" etre paye du prix qu'il I'a vendue. (Voyez l'article ~ui

vant; et les 170, 171.) 

ART. 177.-Et neanmoills encore qu'il eut donne terme, si la chose se frOllve 

saisie sm Ie dettenr par autre creancier, il peut empecher la vente; et eot prefere 

sur la chose aux autres creaneiers. (Voyez les artlcles preceuent et suivDnt.) 

ART. 178.-Le creancier qui fait premier arreter et saisir valablement, ou pren

dre par execution allCLIns meubles appartenans a son detteur, doit eire Ie premier 

paye. (Voyez l'article SJivant; et les 108, 141, 170.) 

ART. 179.-Touterois en cas de deeonfiture, chaeun creancier vient a contri

bution au solla livre, 8m les biens meubles du debiteur. Et n'y a point de pre
ference ou prerogative pour quelque cause que ee soit: 6nCOI'e qu'aucun des crean

ciers eut fait premier saisir. (Voyez l'article precedent; et Ie ~uivant avec les 95, 

en la fin; 181 et 182.) 

ART. 180.-Le cas de la deconfiture est, quand les biens du detteur, tant 

meubles qu'immeubles, ne sutIisent aux creanciers apparens: et si pour empecher 

la contribution se meut differenu entre les ereanciers apparens sm la sufIisance ou 
insufIisance des dits bie·ns, les premiers en diligence qui prennent les deniers des 

meubles par eux arrete~, doivent bailler caution de les rapporter, pour etre mis en 
contribution" au cas que les dit~ biens ne suffisent. (Voyez I'article precedent et 

les deux sui vans ; et Ie 95, en la fln. 

ART. 181.-Et n'~ lieu la contribution quand Ie cl'eancier 6e trouve saisi du 

meuble qui lui a ete bailie en gage. (V oyez I'article 179.) 

ART. 18Z.-Alfssi n'a lieu la contribution en matiere de depot, 3i [e depot se 

trouve en nature. (Voyez les trois articles preceJens.) 

ART. 183.-Ql1i confisql1e les biens, il confisque Ie corps. 
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TITLE IX.-SUMMARY . 

• 1rl. 184, Servitudes and report of visits, jurors or experts. 185, Report. 18~, 
How services are acquired. 187, Consequence of the property of the senZ. 
188, Counter wnll for u stable. 189, For a chimney and hearth. 190, For 

forges. 191, For prities. 19:2, For ploughed grou~~. 193, ~~t fol~owed., 
194 Buildinrr acrainst a wall not in common. 195, Rmsmg a partztwn mltoyen 
wall. 196, BtJuJding on a fence wall. 197, Clwrges to be paid to the neighbour. 
198, Building on a partition wall. 199, Openings in common walls. 200, 
In walls which are not common. 201, What is meant by fer maille. 202, 
Front and side views. 203, Duty of masons demolishing walls. 204, Wall 
to be pierced and demolished. 205, Contriuution for rebuilding a partif1'on 
wall. 206, Beams and rafters. 207, Of the placing of beams in partition 
walls. 208, How beams are to be placed in a partition wall. 209, Contri
bution for afence wall. 210, Out of towns and suburbs. 211, Fence walls. 
212, How a right to a wall can be obtained. 213, Idem of old common ditc1tes. 
214, .Mark of the partition wall. 215, Erection of servitudes. 216, Destina
tion of the father of a family. 217,.Ilt what distance from a partition wall' 
must be made ditches. 218 and '219, Not followed. 

SERVITUDES AND REPORTS OF JURORS. 

ART. 184.-In all cases subject to visitation the parties ought to 3gree upon' 

jures or exper:,s, and persons who have a knowledge thereof, who are swom 
before the judge; and the report ollght to pay such regard to it as is reasonable, 
without dem<lnding amendment. The judge can, nevertheless, order another and 
more ample visitation to be made if it is necessary; and where the parties do not 
agree upon any body, the judge may name one. (See the following Article.) 

ART. lS5.-And Ihe said jUl'GS and. experts, skilful persons, are held to make 
and take down in writing, and sign the minute report at the place before leaving 
it, and put the s::il millute, at the time, into the hands of the clerk who assists 
them, who must, within twenty-four hours afterwards, deliver the report to the par
ties who requested it. (See the preceding Article.) 

ART. 186.-Right of sE'rvir;e is not acquired by any long enjoyment whatever 
without a title, even of an hundred years; but the liberty against a title of service 
can be acquired by thirty years, between persons of full age and not privileged. 
(See Arts. 12, 'i 1, 12~, 215 and 216.) 

_I\.RT. 187.-Whoever has the ground called. the story, even with the ground of 

any es:ate, he can and ought to have all that is above and below his ground-and 

can bUild. above and below, and make wells, pits, and other thin<1s lawful if there 
is no title to the contrary. b 



DES SERVITUDES ET RAPPORT DE JURES. 

TIT RE IX.-SOMli'IAIRE. 

184, Des sp.rvitudes et rapports de Jures. 185, Rapport. 186, Comment servi
tudes sont acquises. 187, Consequence de lo propriete du sol. 188, Coni1'e
?nur pour etab/e. 189, Pour une cheminee ou ilire. 190, Pour forges. 191, 
Pour uisance de pl·ives. 192, Pour fare lauouree. 293, (non suivi.) 194, 
Biltissant contre un mur non ml:loyen. 195, Si on peut hausser un mur mi
toyen. 196, B{Uissant un mur de cloture. 197, Charges it 1Jayer au voisin. 
19'-;, Biltissant sur un mur mitoyen. 199, Ouvertures dans un mU1' mitoyen. 
200, Dans un mur non miloyen. 201, Ce qu'on entend par fer maille. ::0::, 
Vues droites et de cote. 203, Devoirs des 1Jlrlf;ons demolissant 1m 1nW·. 204, 
Mur a percer et dbwlir. 205, Contriuution pour TeMtir un mur'mitoyen. 
206, Poutres et solives. 207, Pour asscoir poufres 01.1 mur mitoyen. ~OS, 

Comment poutres doivent eire placees. 209, Contribution Ii mUTS de cliJture. 
201. HOl's de la ville et desjaubourgs. 211, .1I,Iur~ de cloture. 212, Com
ment qn peut outenil" droit (t 1m mur. 213, Des anciens fosses communs. 
214, .Marques du mur miloyen. ~15, Constiiution de servitudes. 216, Des-
tination de perc de fllmille. 217,.fl quelle distance du mw' doivent iitTe fro-' 

fosses. 218 el 219, (non s1th'is.) 

DES SERV IT UTES ET HAPPORT DE JURES. 

ART. 184.-En touies matieres sujeftcs a visitution, les p,arties doivcnt convc
nir en jugement de Jnre8 011 Expert", et gens ace connaiHs,ans, qui fan! Ie ,:erment 
partlevant Ie Juge. El uoit etre Ie rapport apporte enjuslice, pOllr en plaidant all 
en jugeant Ie prol',es, y avoir tel egard que de raison, sans qu'on plli:::se demander 
amendement. Fell! neanOloins Ie Juge ordonner autre Oll pillS ample visitation 

etre faile, a'il y echet. Et au les pal ties ne conviennent de personnes, Ie J llge 

en nomme d'office. (Voyez I'article suivant.) 

ART. 185.-Et sont tenus les dits Juges ou Experts, et gens connaissans, lalr~ 
et rediger par ecrit, et signer la minute un rapport sur Ie lieu, et paravant qu'en 
partir, et meltre it l'instant la dite minute es mains du Clere qui Ies assiste: lequel 
est lenll dedans les vingt-quatre heures apres. d,eIivrer Ie dit rapport aux parties, 

qui l'en requierent. (V oyez I'article precedent.) 

ART. 1':l6.-Droit de servitude ne s'aequiert par longue jouissance queIIe qu'elle 

soit, sans titre; encore que I'on en ait joui par cent ans: mais la liberlc se peut 

reacquerir contre Ie titre de ~ervitl1de par 30 ans, entre age", et non priviligieB. 

(Voyez les articles 12,71,124,215,216.) 

ART. 187.-Quiconque a Ie sol, appelle I'etage du rez-de.rhaus:,ee d'aucun 

heritage, il peut et doit avoir Ie de~sus et Ie deSSOl.15 de son Rol, et peut edifier par 
dessus et par dessou~, et y faire puils, ai"emens et ;llltres choses licites, h'il n'y <X 

titre au contraire. 

HH 



256 SERVITUDES AND REPORTS OF JURORS. 

ART. 188.-He who build~ a stable against a partition mitoyen w~l ought to 

t . ht 'nches thick and as high as the manger.-(:-iee the four 
make a con femur elg I 

following Artides.) 

ART. 189.-He who wishes to make chimnies allLl hear,ths agains~ the partition 

wall, ought to make partitions of pieces of tiles or other thlOgS sufficIent of half a 

foot in thickl1es~. (See the following Article.) 

ART. 190,-He who wishes to make a forge, oven or furnace against a parti

tion wall, ought to leave an empty space of half a foot ~etween the two walls, of 

the oven or forge, and the saiJ wall ought to be a foot thIck. (See the precedIng 

Article.) 

ART. 191.-Whoever wishes to ma!>:e privies or wells ngainst a partition wall 

ouuht to make a contremur one foot thick. And wilen there is one at each side, 

wclls 011 one sille and privies on the other, four feet of wall is ~uE1L:ient between 

the two, inclmling th~ thickness of the walls of one p,nt, and the other, but 

hetween two wells three feet at least is ~utficient. (See Art. '2:27.) 

ART. 192.-He who has an open place, garden or other vaeant spot which 

joins directly with another wall 01' partition wall, 8nd he wishes to cultivate and 

clear it, he is bound to make the partition wull of half a foot thici;:, and if there 

is land heapeu up,-he is bound to make the coniremUT one foot. (See Arts. 188, 

and 211.) 

ART. 193.-(Not followed.) 

ART. 194.-If any person wishes to build against a wall which is not a parti

tion wall he may do it on paying the half as well of the saiu wall as the foundation 

of it, to the height he wish~s to build, which he is bOllnd to pay before he pullg, 

down or builds anything, in the estimation of which wall is eompriseJ the value of 

the land on which the said wall is founded and situate in case he who made the 

wall, has built it all upon his own c,t:l!'j. (See the following Arts. also Arts. 

198, 203, 204, 20;), 209, and 211.) 

ART. 195.-A neig:\bour has a right to heighten at hi., expense the partitIOn 

wall between him anel his neighbour as high as he thinks proI>er without the con

sent of his neighbour, jf there is no tille to the contrary, on paying the charges, 

provided that the wall is sufficiently strong to support the raising; anu if it i,-; not 

so, he who wi"he:; to r:lise the same mllst ftrellghten it, tlnel ought to take the 

thickness from his side. (See the preceding _;'rt. and the three following.) 

ART. 195.-Tf the wall of an enclosur~ is good and durable, he who wishes to 

build thereon and demolish the old wall, the same not beillg "utlicient to support 

hi" building, is bound to pay all the expenses, and in so doing does not pay any 

charges; but if he makes use of the oltl wall, he mUtit pay the ch~rge~. (See 
the two tollowinC!" Arts. and Arts. 204, 209, '211.) 

ART. 197.-The charges to be paid and reimhursetl by him who makes use 
of and builds upo 't th t' , 11 , n or agallls e par It10n wa ,2re (,ne fathom for every ,i:, that is 
bUIlt abo ve ten feet. (See the two preceding Arts. also Arts. 204, 209, 211.) 
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ART. 188.-Qui fait etabJe c~ntre un mur mitoyen, il doit faire contre-mur de 

huit pouce~ d'epaisseur de hauteur jusqu'au fez de In mangeoire. (Voyez I~s 

qllatre fl.riicles suivans.) 

ART. 189.-Qui veut fair0 chemio&l's et lUres c~ntre Ie mur mitoyen, doit faire 
contre-mur de thuilots, ou autre chose suffisante de demi-pied o'epaisseur. (Voyez 
l'article sui vant.) . 

ART. 190.-Qui "ellt faire forge, four et fourneau contre Ie mur mitoyen, doit 
laisser demi pieo de vuide et intervalle entre deux tlu mur du four ou forge: et doit, 
faire Ie dit mul' d'un pi eo d'epaisseur. (Voyez I'article precedent.) 

ART. 191.-Qui vellt aisance de prives, ou puits c~ntre un mur mitoyen, il 
doit faire contre-mur d'un pied d'epaisseur. Et ou iI y a de chacun cote puits, ou 
bien puits d'un cote et ai,ance de l'aulre, suffit qu'il y ait quatre pieds de ma<;on
nerie d'epaisseur entre deux, comprenant les epaisseurs des murs d'une part et 

d'autre. Mais entre deux puits suffisent trois pieds pour Ie moins. (Voyez l'ar
ticle 217.) 

ART. 192.-Celui qui a place, jaroin, ou autre lieu vuide qui joint immediate
meot au mur d'autrui, ou a mur mitoyen, et il veut faire labourer et fumer, il est 
tenu de faire eontre-mur de demi-pied d'epaisseur, et s'il a terres jectisses, il eRt 

tenu faire contre-mllr d'un pied d'epaisseur. (Voyez l'article I8S et 211.) 

ART. 193.-(Nu1.) 

ART. 194,.-8i aueun veu! batir contre un mur non mitoyen, faire Ie peut en 

parant mOilie tant OU dit mur que fandation lI'icelui, jusqu'a son heberge. Ce qu'il 
est tenu payer paravant que rien demolir ni batir. En I'estimation duquelmllr 
est comprise Ia valeur de Ia terre sur laquelle est Ie dit mur ronde et assis, au cas 
<jue celui qui a fait Ie mur, I'ait tout pris sur son heritage. (Voyez les artic.les sui

vans j el les 198, 203, 204" 205, 209, 211.) 

ART. 195.-11 est loisible a un voisin Iwusser it ses lIepens Ie mur mitoyen 

d'entre lui et son voisin, si hauL que bon lui semble, sans Ie eonsentement de son 
tiit voisin, ~'Il n'y a titre au contraire, en payan! les clwrgss : {lOurVll (outefuis, que 

Ie mur soit sllffisant pOllr porter Ie rehamsement, et s'ii n'est sllffisant, faut que 
celui qui veut rehau~ser, Ie rasse fortifier, et se doit prendre I'epaisseur de son 

rete. (Voyez I'article precellent, et les trois sllivans.) 

ART. 196.-Si Ie mur est bon pour cloture et de duree, celui qui vellt batir 

uessus, et demolir Ie dit mur ancien, pom n'elre suffisant pour porter son batiment, 

est tenu de payer entierement t'OUS les frais, et en ce faisant ne payera aucunes 
charges: m'ais s'il s'aide du mur allcien, payera les charges. (Voyez l'article sui

vant j et leg 204, 209, 211.) 

ART. 197.-L88 charges sont de payer et rembourser par celui qui sr loge et 

heberge :our <:t contre Ie mut' mitoyen, de six toises l'tme de ce qui sera bati :lU-

• 11e2su" dp dix pit',I,', ('IT nFZ les ~"l1X ~r(ir!v:" l'rt'd,den~ ; ct les ~W!, 211 ) 



258 SERVITUDES AND REPORTS OF JURORS. 

ART. 198.-It is lawful for a neighbour to make use of and builJ lJ[lon a COIII

mon and partition wall between him and hi;; nei~hbour as high as he (hi~~s proper 

on paying half of the said wall, if there IS no title to the contrary. (See Arts. 

194<,195, 196, and ~04.) 

ART. 199.-1n the partition wall one of the neighbours eannot, without the ron

sent and agreement of tIle other, cau,e to he made any wIndows or holes for light 

whatever, either dormant winJo',','s or :cny other ki~lj. (See the two foHowing 

Arts. and 211.) 

ART, 200.-H any perSO~l 11'13 a wall \)olonging to himself~olely, adjoining the 

estate of another, h3 can hall,' windows and ligbts in th3 "aid wall aceoruing to 

tbe Custom of Paris, that is to Eny of nine feet high above the surface of the 

earth in Ihe first story, and y:ith regard to the other stories of seven feet above the 

surface, the whole, a ILl' ;;zaillii and dormant g\1,s, (S~e the two preceding and 

tIle two [o:iowin:; Arts,) 

ART. 201.-Famailie is a grated \>/indow 17herein the holes cannot be larger than 

four inches and dormant glass i" tbnt wbieb is fastened in p',a:,,!er and cannot be 

opened. (See the two preceJi~g 11 rls.) 

ART. 202.-:~0 person ca,~ make front lights upon 1m neighbours r:ci' lIpon pro

perty belongi~g to him, if thero is not <l space oC ~ix feet between the said lights j 

and cannot ha\'e siJl,' ligllts if there is not a snace of (\V(l feet. (See Ar(~. 19~ 

and 200.) 

ART. 203,-Masons cannot toueh or cause to be touched a partition \Va!l, to de

n1Olish, pierce it or rebuild it, \\'ithout railing on the neighbour" who are interested, 

by simple notice solely, nnd that at the ri"k of all cosb, damages, interests and 

the rebuildine: of the sa'id wall. (, See the preceding Art~. and Arts. lOS, lJ.5, 
195,198 and 205,) 

ART. 204<.-1t is lawful fiJI' a neighbour to pierre or cause to be pierrell Gnd 

demoiished a common and partition wall between him and his neighbour, to make 

lise of and build thereon, {In rebuilding it [It his own expense, if there is no title 

10 the contrary, previously notifying hi~ neighbour, anu he is held to do so imllle

diately and without di2continuillg the saiJ ('Ililding. (See the preceding Art. and 208.) 

ART. 205,-II is likewise lawful for a neighbonr to eornpel or cause to be 

constrained IJY jwotice, his neighbour to make or cause to be maee the wall and, 

eommon building when injuretl between him and his said neighbonr, on paying his 

part, each one accor~ing to his ~hare in the w'all, anu for sueh part and portion 

that the saiJ parties have afld may balTl", in the said wall, and partition-building. 
(See Arts. 195, 196, and :206.) 

ART. :206.-It ia not lawful for a neighbour to make or cause to be put and 

p:aced the beams and rafler, of :lis hOll3e in the wall between him ~llld his ne!"h-
bour, if it is not a pal'lili"n wall. (Sec Ihe t\Yo preceuin::; Art::.) t 
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ART. ] 9!:l.-Il est loisihle a un voi,in se Inger ou edifier au mur commun et 

mitoyen d'entre lui et son voisin, si haul que bon lui semble, ~n payDnt la moitie 

au <lit mur mitoyen, s'il lI'y a titre au contraire. (Voyez les articles 194., 195, 
196,204.) 

ART, 199.-En mur mito),en ne pellt l'un des voisins, ~ans l'~,ccord et consen

tement de l'~utr(', fuire faire fenelre; au trollS pour vue, en quelque mani,>e que 

ce ~0it, a verre Jorm<1nt ni aufremeni. (Vpyez Jesdcllx article& sllivans; etle 211. 

AUT. 200.-Totlteruis si 811Clln a mur ;l. Illi selll appartenallt, joignant sans 

moyen a l'heritage J'sutrui, il peut en ir:ellli mur avoir fehetres, lumieres Oll vue~ 

nux llS et eOlltumes de Paris: c'est a "avoir de neuf pieds de haut au-Jesslls du rez 

de cha\lssee et de terre, quant a\1 premier etage: et quant ::IU:, autres etages, de sept 
pieu; au-desslls dn rez-de-chau:!"ee: Le tout a fer maille et verre dormanl, 

(Voyez I'article precedent, et les deux :;[;i"2ns.) 

AnT. 201.-F<'r nlnill,e esl (rei!li;; don! les trullS ne peuH'nt etre qlle de qualre 

pOllees en tont sens; et verre dom13nt, ed Herre attache, scelie en plalre qu'on ne 

peut ouvrir. (Voyez les Jen;~ artieles pr6ceC:en~.) 

ART. 202.-Auclln ne peut faire vucs droites sur son voisir, ni sur places a lui 

apparlelJante', s'd n'y a six pied., de uistance ~ntre la <l,te vue et I'heritage uu voi

sin: et ne peut avoir l,eesuc cote, s'il n'y a deux pied,; de distance. (Voyez l':lr

ticle 199 et 200.) 

ART. 203.-Les l\1rl~ons ne peuvent toucher a un mur rnito),en pour Ie demolir, 

percer et reedifier, ean~ y appeler les voisins qui y Ollt inleret, par llne simple si

gnification seuIement. Et ce it peine de tous d6pcns, dommages et interets, et 
retablissement du rllt rnur. (Voyez I'~r(i'cle sllivant; elles lOS, all milieu, 146, 

195, 19S, :205.) 

ART. 204.-11 eot loisible a un v(Ji3in, percer ou Caire percer et demolir Ie mur 

eommun e( miloyen d'entre lui et son voi,in p,.ur se lager et edifiE'r, en Ie rCtGblis~ 

ti3nt duement a Bes depens, s'il n'y a titre all contraire: ell Ie denon<;ant tOlltefoi~ 

au prilalable a son \'oisin. Et est ten~l faire incontinent et sans discontinuation Ie 

dit e'.ablissement. (V oyez I'article precedent et Ie 208.) 

41RT. 205.-11 est aussi loisible a un voisin. contraindre ou faire contraindre par 

jmtice son autre voisin, a faire ou a fair~ refaire Ie mur et edifice eommun pendant 

et corrornpll entre lui et son dit voisin, et d'en payer sa part ('haclln selon son he

b~rge, et pOUl' telle part et portion que Ies dites parties ont et peuvent avoir au dit 

rnur et edifice l'litoyen. (Voyez les articles 195, 196,206.) 

AUT. 206.-N'est I.oisible :\. un voisin de meUre ou faire meltre et loger les pou

lres et solives de sa maison, dans Ie film d'eotre lui et son rlit voisin, si Ie dit mllr 

n'est mil().rcn. (Voyez les deux articles suivaus.) 
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ART. 207.-It is not lawful for a nii'igbour to put or cause to he pllt or set 

the beams of his house in the partition wall between him and his neighbour, without 

ha\'ing made and placed piers, props or chains and corbils sufficient of cut ston.e 

to support the said beams in rebuiiding tbe said wall: But for walls f~r fi~lds, It 

will do to put something sufficient. (See the preceding and the followlIIg :Art.) 

ART. 20S.-Nobody can pierce the partition wall between him and his neigh

hour, in order to put and place the beams of his house thooein farther than half 

the thickness of the said wall, and farther than the middle, on reouilding the said 

wall, and by placing or causing to be placed piers, chains anu corbils, as above 

mentioned. (See the two preceding Arts.) 

ART. 209.-Every peraon can oblige his neighbour living in the town and su

burbs of the prevostship anu viscounty of Paris to contribute to make an inclosure 

forming a Eeparation of their homes, yards and gardens, situ'l.te in the said town 

and suburbd, as high as ten feet from the ground including the coping. (See the 

following Arts. and 196, 205, and 211.) 

ART. 210.-vVithout the said town and su\mrbs a neighbour cannot oblige his 

neighbour to make a new wall separating the yards and gardens but can 

ohlige him to keep in repair the old wall according to tbe ancient height of the 

~aid walls or give up th~ right to the lVall and the land on which it is situate. 

(See the preceding and the two following Arts.) 

ART. 211.-All walls separating yards and gardens are reputed partition walls, 

if there is no title to the contrary, and lie who wishes to buiLl a new wall or repair 

the old one can call his neighbour to contribute to the building or repairine of it, 

unless the latter should prerer to give title to the whole of the said wall. (See 

Arts. 1~4, 195, 198, 203, 20f., 209, 264. 

ART. 21'2.-And notwithstanding in the case of the two preceding article8, 

the ~aid neighbour is entitled, whenever it pleases him, to demand half of the said 

erected wall and its foundation to re·enter into his fir::!t right, on reimbursing half 

the said expense of the said wall and its fouudation. (See the two preceding 
Art~.) 

~RT. 213.-The like, is observed with respect to the repairing, cleaning and 

mamtenance of olu common and separate ditches. (See the preceding Art. and 
210.) 

ART. 214.-Ledges ought to be made with stone In order to know whether it 
is a partition wall or belongs to one alone. (See Art.' 211.) 

AUT. 215.-When the father of a family gives up the possession of his house 

he ought specially to declare what services he retains on the estate whIch he give; 
up, ~~ w~at he constitutes on his own, and ought speeially to name them, as well 

the sl.luatJOn, ('xtent, height, mt'~sure, as kind of service, otherwise all general con

~tlh~tJOns of sefl'iee~ "'jthn,)t lJc:rz ~pecificd:a2 "\:'o',"q are not valid. (See the fol
,"wing Art, 1 nr\ 1 ')1} 
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ART. 207.-I1 n'est aussi loisible a un voisin de meltre ou faire mettre, et l\sseoir 

les poutres rle sa maison dedans Ie mm mitoyen d~elltre lui et son voisin, san;>, y 
faire faire et mettre jambes. parpaigrJes ou chaines et corbeallx suflisans de pierre 
de taille, pour porter les dites pOlltres, en retablis:,ant Ie dit mur: Toutefois pour 

les murs des champs, suillt y mettre matiere suflisanle. (Voyez l'article precedent 
et Ie sUivant.) 

ART. 208.-Allclln ne pellt pereer Ie mur mitoyen d'enlre lui et son voisin, pour 
y meltre et loger les pOlltres de sa mai,,,n, que jusqu'a I'epaissellr de la moitie du 
dit mllr, et au point du milieu en retablissant Ie dit mur, et en mettant ou faisant 
mettre jambes, chaines, et corbeaux, comme dessus. (Voyez les deux articles 
pre cedens. ) 

ART. 209 . .:........Ch~cun peut contraindre son voisin €s Villes et Faubourgs de la 
PnSvote et Vic0mte de Pal is, a contribuer pour faire faire clOture faisant separa

tions de leur~ maisons, com, et jardins assis esuites VI lies et Fallxbourgs, jusqu'a 
la hauteur de dix pieus de haut du rez de ehaus:lee compris Ie chaperon. (Voyez 

I'article suivant, et les 196,205, 211. 

ART. 21O.-Hors les dites Vi lies, et Faubourgs, on ne peut contmindre son voisin 
a fa i re mm de nouvel separant les cours et jardins t mais bien Ie peut- on contraindre 
a I 'entreten nement et refection necessaire des murs anciens selon I'aneienne hauteur 

des dits mlll"S, si mieux h~ voism n'aime quitter Ie droit de mm et la terre sur la
queUe il est assi:l. (Voyez l'article prec eden t et les deux articles sui vans. 

ART. 21 I.-TollS mms separrlllt coms et jardins, sont reputes mitoyens, s'it 

n'y a titre au contraire. Et celui qui vem faire hajir nouvel mllr ou refaire l'ancien 
eorrompu, pell! faire apI)eller son voisin pour cONtribuer au batiment ou refection 
du dit mur, ou hien lui accorder lettres CJue Ie dit mul' soit tout sien. (Voyez les 
articles 194, 195, 198,203,204., 205, 209,214. 

ART. 212.-Et neanmoins es cas des deux precedens articles, est Ie dit voisin 

re<;u, quand bo.n lui semble, a demander moitie du dit mur bati et fonds d'icelui. 
ou a rentrer en son prem:er droit en rembomsant moitie du dit mur et fonds 

d'icelui. (Voyez les deux articles preeedens.) 

ART.213.-Le semblable:est,g-arde pour la refection, vuidanges etentretennemens 

des anciens foss6t1 c.ommuns et,miloyens. (Voyez i'article precedent et Ie 210.) 

ART. 214.-Filets doivent etre faits aecompagnes de pierres, pour connaitre 
que Ie mur est l1Iitoyen, ou a un selli. (VoFz l'article 211.) 

ART. 215.-Quand un pere de famille met bors ses mains partie de sa maison, 

il doit specialement declarer quelles servitudes il retlent sur l'heritage qu'il met hors 
sel:.' mains, ou quelles il constitue sur Ie sien: et les fant nommement et speciale

ment declarer, tant pour I'enuroit, granueur"ha'lteur, me sure, ql1'espece de servitude. 
Autrement to,lIes eonstitmions generales de scrviltlues sans les elf'darer comm'O 

dessus, lie valent. (Voyez ['article suivant, et Ie lS6.) 
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ART. 216.-Dcstination of the father of a family is equivalent to It title, when 

it iti or has Leen written, anu not otherwise. (See the preceLiing Art. and 93 and 

186.) 

ART. 2i7.-Nobody can have uitt.:hes of water or sinks, if there is not six 

feet full Lli,tance in ewry direction from the ,valis belongir.g to the neighbuur's 01' 

partition wall. (See Art;. 191, :213.) 

/ART. 218 and 219.-(Not followeJ.) 

TITLE X.-SUl\Il'.IARY . 

.I1rt. 220, JVlatrimonial community. 221, .MoveaUe debts of th,e community. 
222, How conjuncts are liberated Ji'om them. 223, JVlarried women cllnnot 
sell. 22·1<, Cannot plead. 225, Power of the /lUsoanu. 2'26, Restrictions. 
227, Leases. 228, How far she can be bound. 229, Division af the community. 
230, Usufruct fhe property of the heirs of the deceased. 231, Fruits of 
the lineal property. :232, .I1Limation of fhe lineal property. 233, JlIoveable 
and possessory actions of the 'wife. 234<, If a married woman can bind herselj: 
235, How a wlfe is reputed a public merchant. 236, Public merchrLnt. 237, 
How a widow can renounce tile community. 238, Not followed. 239, .Mar
riedJVlinors. 240, Continualion of community for want of making an 11l1'entol'Y. 
241, .Must be closed within tl~ree months. 242, By w/mt pTOportions the 
community is continued. 24<3, J/'any oftne cliildren die duriltg thc coni1:null
tion. :2H, Rents paid durinV; the community. '2":'5, Conse'l'lence. :::46, In 
case oj gIft to one of fhe conjuncis. 

corvDm~',ITY OF PHOPEl:TY. 

ART. 220.-Mcn and women joined by marriage have an equal share ill the 
moveable property anLi conqlle~ts immoveable acquired Juring the said marriage 
anu the cOfIll1lunit\· t.:ornme[]ces from the day of the espousal and nuptial blessing. 
(See Arts. :2:29, :2:3'1, :239, 2.J,.J" 2.J,6, :2:~:2.) 

ART. :221 -On account of which community the husband is personally hounJ 
for the moveable deLts uue bj' his wife l arid can be legally prosecuted for the same 
during their marriage anu likewi"e the wile i, bound a1ter the decease of her hu,:

baed, to pay the half of the moveable Llebts made anu contracted by the said 

husbanu as well during the marriage as before it; ai.J that, to the amount uf the 

community as will be hereafter mentioned. (See Arts. 228, 237, 244, and 245.) 

ART. 2:2'2.-Although it shoulu be agreed between two conjuncts that they \~'ill 
separately pay their uebts contracteu before their ma~riage, yet, notwithstanding, 
they are bound if there is no inventory made before, in which case they are libe

rated)on representing the inventory or ihe estimation of it. (See Arts. 228, 239, 
and :'+1.) 
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ARl'. 216.-Destination de per<l de famille vaut titre qU9nJ elle est, ou a ete par 
~crit, et non aulrement. (Voyez ['arlicle precedent, et les 93, 186.) 

ART. 217.-Nul ne peut faire fosse, i eaux 011 rloaques, s'il n'y a ~ix pieds de 
tli4ance en lous ~ens Jes murs appurtenant 811 voi:;in, Oll mitoyens. (V oyez les 
articles 1'91,213.) 

ARTS.218,219.-(Nuls.) 

TITRE X.-SOJ'IIMAIRE . 

./lrt. 220, Comm71naute par mariage. 221, Deltes mouih'aires de fa communau
teo 22:2. Comment fes conjoinls en sont liberes. 223, Pemme mariie ne peut 
vendre. 22-1." Xe peu! ester en justice. 2:!5, Pall voir du mario 226, Restric
lions. 2'.!.7, Baux. 228, Jusqu'rl quel point il pellt eire tenu. 229, Divi
sion de la communaufe. 220, DSHjruif, fa propriet!; des hiriliers du dejunf. 
231, Fruits de ll! proprietc de ligne. 232, .lilienation de la prop/iete de 

.ligne. 233, JJclions mobiliires et possessoires de In femme. :::3+, Si une femme 
mariie ]leuf obliger. 235, Comment unp jemm; est 7 eputee marc/ulnde puMique. 
2~,J, .71{archrtnde puMique. 237, Comment une veul'e peut renoneer a la com
munfwte. 238, (.N·uZ.) 239, .1Iineurs maries. :2 cbQ, Continuniion de la com
muna/de pilI' detallt d'inveni([l7·e. :21.), Doit j!lre clos dans les frois mois. 2-1.2, 
En quelles proporlion~ la commllnrtllte est continuee. '2-13, Si allC1ln des enj{Jn~ 
meure dumnt fa continualion. 2,14., Renles payees durant la commllnaufri. 24·5, 

Consequence. UG, JJu cas d~ donation a l'un des conjcirds. 

CO~DIU;-L\'UT~ DE nIEX:'. 

ART. 220.-I-Iomme et femme conjointsenseml..le pnr fTlariagf', SOllt C(1mmlln~ en 
hiens mellblt's et ('onquets imlllcuhle~, fait, durant el ('omtanl Ie dit maringE'. Et 
(:.olllmence la communao:tu 311 jour dC's epousail!es et benediction nllptia~e. (V oyez 
les articles 2'29, 237, 239, :,2·H, :,2cI6, 282.) 

ART. 221.-A calise de laquelJe cOmrnUnallte, Ie mari est tenll perscnnel'emel,t 
payer les Jettes mobiliaires dlles.a cause de sa femme, et en pellt etre nlnblemel.t 
poursuivi Jurant leur mariage. Et 31l.',i la femme eot tenw, apres Ie 1reras de son 
mari, payer la mOltie des Jettes mobiliaires faites et accruE'S par Ie <lit mari, tarot 
uurallt Ie Jit mariage qu'auparavant icclui. Et ce jU2qll'a la concurrence de la 
(~Ommllnaute, COlOme i! sera dit ci.apn~s. (V oy.?z l'ar!iele suivant, et les 228, 
2:37, 2H, 2J3.) 

AnT. 222.-Combien qll'il soit COllvenll enlre Jeux conjoints, ql\'ll~ payeront 
~eparement IcUl's delles auparavnnt IC\Il' mariage: ce neanmoins ilti en sont ten1l8, 
s'il n'y a inventaire prblablement fait: auqllel cas ils demcnrent quiltes, repi e,en
tant l'invcntaire ou ['cstimation tl'iceilli. (Voyez lea articles 228, vel'S la fin ; 237, 
211.) 
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ART. 223.-A married woman cannot sell, alienate nor n1orlga~e her estate:! 
. h h th·t and express consent of the husband; and If she makes Wit out t e au orl y , . . 

. I t the authority and conse!)t of her husband, ~uch contr3ct 's any contract Wit lOU 

II . h d t) IJer-elf as her husband' and she cannot be sued nor her null as we Wit regar ( - '. 

I · ~ t'''' denease of the husbaml. (See the follolVlllg Arts. and Arto. 234. Jell'S, alter II~ ." . 
235, and 236 ) 

ART. 2'2J .. -The lVife cannot ~C~ in court \yitholl! the comen! of her hushand, 
if she is not authorised or legally scparatcu anel the said separation have taken 

place. (See the preceulllg Art. Cl[IU Arts. :':;3·1, Clnu 23G.) 

ART. 22~J.-Thc hmhand is Seignior of the mo\"cable and conqllests immove·
able acquired by him during the marringe of him anu his wife in ~lIch ITJanner 
that he can sell, alienate or mortg3ge them and make use of and dispooe of them 
by donation or other disposition entre vljs at his pleasure and will them without the 
consent of hi, said wife to a per30n capable of receiving anu witnout, fraud. 

(See Arts. 233, 283, and 296.) 

ART. 226.-The husbanu cannot s.~ll, exchange, divide or sell by auction, 
charge, oblige nor mortgage the proper estale of his wife without being nuthoriseu 
by her for that purpose. (See the preceding Art. and ~33.) 

ART. 227.-But the husb::IrJ(IIU8Y lease or rent for six years, eslate~ situate at 
Paris, an,] for nine years e.,tates oituate in the counlry anu for a less periolJ of time 
w·,thout frauu. (See the preceding !";-t.) 

ART. 22S.-Tbe busband cannot, by contract and obli:!;ation made he!(J/"E' or 
during the marriage', oblige his wife without her con~ent (or more than tbe amount 
that she or her heirs receive from the community; proyiued always, tbat :Jfter the 
ueceas8 of one of the conjuncts legal inventory be 1ll3,;l', and that there has 
been no fault nor fraud on the part of the wiftl or her heirs. (See Arts. 221, 2:2:2, 
233, and 237.) 

ART. 229.-After the decease of one of the conj uncts the property of the eom
munit)" is diviued in such manner that half beJong~ to the survivor and the other 
half to the heirs of the deceaseu. (See the two following Arts. 220, 227, and 
2W.) 

ART. 230.-The said half of conquests coming to the heirs of tbe deceased is 
the propre estate of the saiu heirs, so lTlLJrh so, that if the said heirs die withollt 
heirs of their body the said half returns to the nearest heir of the iine and side from 
which the said half came, which property the father anu mOlher, grand father and 
grand mother sllcceeding to their children, sl1311 have and enjoy hy usufruct during 
their li\"es in case there are no descendants of the Purchaser. (See Arls. 314, 
and 3'26.) 

ART. ~31.-The 1i·uits 01" estates propres ~rowing at the time of the decease of 
one of the conjlln("t~, belong to him to whom the said estate comes, on the char"c 
of paying half of the tillinb and sowing. (See Arts. 59, 92 and 94.) <> 
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ART. 223.-La femme mariee ne peut vendre, aliEmer, ni hypothequer ses heri

tage8, sans l'autorite et con~eIltemant expres de son mario Et si elle fait aUCUIl 

f'ontrat sans l'autol'ite et consenlement de son dit mari, tel contrat est nul, tant pour 

Ie regard d'ellt', que de >80n dit mari, at n'an peut etre poursuivie, ni ses heritiers, 

ar)l'(~8 Ie deces de son dit mario (Voyez les deux articles ~uivans, et les 234, 235, 

236.) 

ART. 224.-Femme ne peut ester en jugement sans Ie consentement de son 

mari, oi elle n't'st nutorisee ou sepnree par justice, et la dite separation executee. 

(Voyez I'article precedent, et les dits ~3i" 236.) 

AnT. ~2'j -Le mari ed seigneur G2S meubles et con.quets immeubles pal' lui 

faits durant et constant Ie mariage de lui et sa femme. En telle maniere qu'illeOl 

peut vendre, 0\1 hypothequer, et en faire et disposer par donation Oil autre dispo

sition faite entre vif;; it son plaisir et volonte, sans Ie consentement ue sa dite femme. 

it per~onne capable, et sans [,·aw~e. (Voyez les arlicles 233, ~83, ~96.) 

A",T, 226.-1e mari ne peut vendre, echangcr, faire partage Oll licitation::! 

charger, obliger, ni hypot!leqUer Ie propre heritage ue sa femme, sans Ie consente

ment de ea dite f,~rnme, et icelle do par lui antorisee a celte fill. (Voyez Particle 

Buivant, et Ie 233.) 

ART. 227.-I'eut toutefuis Ie mari Caire bau:: it Ic,;"cr, de maison it six ans pour 

hcrit3ges as~is it Pari3, et :l neuf ails pour heril:l2:es a~"i~ aux champs, et audeswas, 

sans [ramIe. CV~yez Forticle prccJcnt.) 

ART. 2:2S.-Le nJari ne pent par contrat et obligation, faite devon! Oll durant Ie 

mariage, obliger sa femme sans son cOllsentement, plus avant que jusqu'it la con
currence de ce qu'eIle, Oll ses heritiero, amcnucllt t11~ la COmtnlln:lll\(" pourvll 

toutefois qll'npre~ Ie u~ees d~ l'un des conjoints, soit fait loynl inventaire, et qu'il 

,,'y ait faute nu francle ue In part ue Ia femme ou de res heritier~. C/ oyez en 1<1 
tin des articles 2:2 J, :22:2, 2:n, ct ;:;;]7.) 

ART. 229.-Apres Ie trepa" de l'ul1 deS t~it, conjoints, les 10i1':1,' {b la uite com

Innnaut6 se Livi6~nt en telle rnaniere, f1ue In moitie en 8flpartient au ,urvivant, et 

l'autre 1l10ilie €lUX iJel'iliers lin tn)pa,,:'. (VoyC':~ lcs deux articles suivans, et les 

220,227, 240.) 

AnT. 230.-Laqlll'lle moitie lies conqucts a venue aux heritiers till trcpassp, e,t Ie 

propre heritage des dits heritiers, Tclleme:it c;ue si Ies uits herdiers \'ont ue vie a 
trepas sans hoirs de leurs corps, icelle moitie relOurne it leur pill.' prochain herilier 

du e6te et ligne de celui des uils nlaries, parle (r"pas clllquel lellr eEt adl"enue b 
moitie: desquels b:ens tonterois les pere ou mere, :lIeul OLl aI8111e suceedant a leurs 

enfans, jouiront par llSuli'uit leur vie tlurant : all cas Cju'il n'y ait auenn descendant 

de l'acquerellr. (V oyez les articles 3 g, 326, au commencement.) 

ART. 231.-Les fruits des heritages propres, pendants par le~ racines all tem~ 

du tl'epas de l'UIl des conjoints par m'lriage, appartiennent a celui ol1qnel odvient 

Ie dit heritage, a 13. charge de payel' la moiti& t!~s labours et semenccs. (Voyez 

leI! articles 59, vcrs la fin; 9'2, !H.) 
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fl3'~ It' 1 . the Inarriage any estate or rent propre is .old belonging AnT. ;.! :".- lUrIng • . 
f I 

. t, or if the <aid rent be re<'overed, the price tlf Ihe sale or to one 0 tIe conJunc s-' . . . t k upl)n the property' of the commurJltv to Ihe profit of him to recovery 18 re a en ' . . . 
h I 'd 'I Ie or rent belongs altl,ourrh no agreement IS melilioneo III the w om t 1e sal e, a to • sale for the employment of the monies or recompense and no ueclnrallOn matle 

respecting it. (See Arts. 24,.J<, am] 2S2.) 

ART. 233.-The lilisband ia master of the moveables and possessory actions 
even if they proceed from lhe part of the wife. And the ;aiu husbanJ can [lct 
alone and prosecute the ~aid righ,s and actions without Ihe wife. (See Arts. 2'25, 
2:.26, and 228.) 

AnT. 234,.-A married \Yoman cannot lJinl] herself without the consent of hrr 
hllshanu if Ehe is not separateu or a merchant, in \\'hi,'h ease, being a ITII)I'Chant, 
bhe binus both her:;elf a nu her husbanu to the acts of her commer.:e as a mer
chant. (See Arts. 2:23, nnJ2:24<.) 

AnT. 235.-The wife is not reputed a Public merchant for the sale of mer
chandise in ,,"hich the hushanu is concerned, but is reputell Public merl'.hallt when 
~he trades separate nnu a part from her hllsLand. (See the preceuing and the 
Art. 236 following ditto.) 

ART. :236.-A married woman, being a Public merchant, can bind herself 
without her husbanu respecting [he acts and expenses of her trade. (See the 
two preceding Arts.) 

AnT. :.237.-It is lawful for a \\'oman to renounce if she think proper, after the 
death of her hu,band to the community of the property between her and her saiJ 
husbanu the same Leing entire, nllu in so doing the wiuow is liberated from the 
moveable uebts due by her husbanu on the day of his ueath,on making a good and 
legallnl'entory. (See Arts. 228, 24,0, unu 3-1<1.) 

ART. 23S.-C\ot fo]Joweu.) 

ART. 239.-;.1en and women ronjuncts by marriage, are reputed to enjoy their 
rights to have the 3dmini.;tration of their property but not sell, enga~e or alienate 
their illlmoveable~ uuring their minority. (See Arts. 32,258,272, anu 293.) 

ART. 24<O.-Wbrn one of the two eonjuncts by marriage uies and leaves any 
minor children of the said m~lIriage, if the SUl'viI'OI' of the Iwo conjuncts does not 
make an inventory in Jne form of the properly which was in common during the 
said marriage, anu at the time of the decea8e, whether moveables or conquests 
immoveable, the ehilu or chiluren surviving can, if they think proper, uemand 
community of all the property, moveables and conquest$ immoveable of the sur
yivor, if he remarries. (See Arts. 242, :!-l,3, and :!97.) 

.A~T. :!4,l.-And for the dissolulion of the community, it is requisite that the 
sa~LI ~nventory be made and perlected at the charges of the survivors closing Ihe 
saId IIlventory, within three months after it has been made, otherwise and in de
fa~lt of the sunivors 80 doing, the community is continued at the option of the chlluren. (See :\rt. :!37.) 
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ART. 232.-Si durant Ie mariage e~t venuu aucun heritage ou rente propre, 

bppartennnt II I'un ou II I'autre des conjoints par mariage, ou si la uile rente est 

raChelee, Ie prix de la vente ou rachat eot repris sur lea biens de la communaute, 

lIU profit ue (;elui auquel appartenait I'herit3ge ou rente: encore qu'en vendant 

n'eut ete convenu de remploi ou recompellse: et qu'il n'y ait aucune declaration 

~ur ce faire. (Voyez les articles 241;, 282.) 

ART. 233.-Le mari e,t Seigneur des actions mobiliaires ~t possessoires, pose 

gu'eHes procedent du cote de sa femme: et peut Ie mari agir seul, et ueuuire les 

dits droit,; et actions en jugement sans sa dite femme. (Voyez les articles 225, 
226,228.) 

ART. 234.-U ne fem me mariee ne se peut obliger sans Ie consentement de son 

mari, 8i elle n'est separee par elfet ou marchande publique, allquel cas etant mar

chande publique, elJe ,,'oblige et son mari touchant Ie fait et depenuance de la dite ' 

marchanuise publique. (Voyez les deux article~ suivans, et les 2:23, 224.;.) 

ART. 225.-La femme n'est reputee mar('hande publique pour uebiter la mar
chandise dont son mari se m€de; mais est reputee marchande publique quand elle 

f'ait marchandise separee, et autre que celle de SOli mario (V oyez l'article prece

dent, et Ie suivant.) 

ART. 236.-La femme marchande publique se peut s'obliger sans son mari, tou

chant Ie fait et dependance de la dite lllarchandise. (Voyez les deux articles pre
ceuens. ) 

ART. 2:37.-Il est loisible a toute femme noble ou non noble tie renon('er (si bon 

lui semble) apri>, Ie trepas tie son mnri, it la communaute ue3 biens d'entr'elle et 

son uit mari, la chose ctant entierc: et en ce fai,ant rlemeurer quitle des dettes 

mobiliaires dues par SOll dit oldri au jour de son trepas, en faisant Caire bon et loyal 

inventaire. (v oyez les :Articles 228, sur la fin ; ~'W, 24, 1.) 
I 

ART. 238.-(NuL) 

ART. 239.-Homme et femme conjoints par mariage, sonl reputes usans de 

leur,,; droits, pour avoir I'administration de leurs biens, et non pour vendre, engager, 

ou aliener leurs immeubles, penuant leur minorite. (Voyez les articles 32, 258, 
27~, en la lin ; '293.) 

ART. 2·W.-Quand I'un des ueux conjoints par mariagc va de vie it trel'a~, et 

delaisse aucuns f'nfans mineUl's dll dit mariag>', si Ie slIrvi van! des deux c.onjoints 

ne fait faire inventaire, avec personne capable et legitime contradic.teur des bientl 

qui etaient communs durant 1e dit mariage, et <1U kms du IrerG3, soit meubles Oll 

ctlnquets immeuhles, I'enfant, ou cnfans survivan,;, peuvent si bon leur semble, 

demanuer commullallte en (OU" les bien~, meubles, conql;cts et immeubles <iu Sllr

vivant. Pose qu'lcelui sUfvivant S0 remnrie. (Voyez 1es articles 242, 24;3,297, 
en la fin.) 

ART. 2H.-Et pour la Jissolution de b communaut6, faut que 1e dit inventaire 

soit fait et parfait, et a la charge dl') faire clore Ie dit inventaire par Ie 8urvivant, 

trois mois apres ~ aura ete fait: Autrement et a faute de ce faire par Ie survi

van!, est la communaute continuee si bon semble auX enfans. (Voyez l'article 

precedent et Ie suivant ; avec Ie 237, cn la fin.) 
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ART. ~.l<'2,-If the survil'or remarries again the 8aid community is continued 
betwt'en them for one third, so that the children have a third, the husband Dnd the 
wife each nnother third and if each of them ha\'e children of a former ma~riage, 
the said community is continued by fourths and the ':lit! community multiplied if 
there are children of each marriage, and is divided equally; so tbat the ebJldren of 
each marriage have but one ~hare in the community in ease they have not made 
an inventory as abo~e said. (.J.r!s. '2.J..O, and 253.) 

ART. 243.-If any of the children who lJave continued thp. community die, or 
all but ene, the survivors or the survi\'ing of them contin~~cs the oait! community 
and takes as mllch as if all tbe chilJr2:l were livi[]g. (See the preceding Art. 
and 254.) 

AnT. 2,; k-'\Vben any r:nt due by one of the conjunds by marriage or upon 
his e~tates bcrore their 1TI?,rri2ge, is purcha~cd hy the said two conjunct;;, or olle of 
them during tbeir llIarri"g~, such purcl)J~e is reputed conqne>;!. (See tbe fullowiog 
Arts. and 155 a:Jd ~::;'2,) 

ART. 245.-And the heir or possessor of the estate S!l:Jjcc~ to the rent, is bound 
to continue the half or tbe said rent and pay tbe arrears [1'0f.1 I:le day after t!:e 
decease until the entire p~I,·~L2;C. (Sec l;Je preceding Art. anc1 232.) 

ART. 2~:;,-Immo\'eable property [,;iven to one of the conjuncts during their 
marriage with stipul<ltion that it shall be propre to the donee, does not fall in the 
community, btlt if it is given simply ane! wllbout any stipulation to one oflbe 
conjunct" it is common, save ::::ld E:;CC;)! tbe donations made in the dirE'ct line 
wbit'h clo not fail in the co:;:ml': ;':' • 

. !Jrt. 2.J.7, C1I3fo~lrlt,l/ D01":r. 2~8, OJ w~at cor.si~h. 2"J 9, If l.~ iii, pro .. 
perfy of lite children. :2:Y) , Renouncing. 2~;, .NOlle can /uu.e t.'lC dowel' 
and inhel'lfrrnce to;;'cfh,':'. 2~,2, .'! u"t return u'/,d[l'er Ice rec~i1'i:d of tlte in!le-
?'ilrll/ce • • ,,,c< r"ca.e /"1 0 "I' ~C' - l b _;J, -" " re)'e (ere 71umj c:".("~,,. ;;J;', 1[; no encreased 1J 
lite deaf!l of tile clu'IJrrn of (t first 11M I ic:'c. ~5'i, 11 is the proper in/leri
iance oj 1/,'" children. ~:'):;, It sei:c\', 'l.:)7, Prefix dou'cr of a SIt.'1l of monnl. 
~3S, Counter leifeTs nre null. ;':';9, lh,:.' rcprifcd 7I10vmMc." 260, From V)!t;J/ 
"Iwr~ I,d'cn, :::ti1, Pre/h; dU;I'c)' aciurJ"s file Customal'l/. '2C::::, Rcpails due 
by the dowager. :2G:3, It is theprDpeTfy of tile heirs oj iheIwsband . .. :::64, OJ 
tlte security fer the dw'u'. 

OF DO'llER. 

, ART. ~47.-J\ .. married woman is endowed with a customary dower, even jf 
)t 113,S not been expressed or created in tbe marriage contract nor any dower 
mentioned. (See the followin<7 Art. and Arts ().lO "53 ()'J6 061 ')6" J 263 ) b • --- ,- ,.-. ,..., ,,t.., _, an . 
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ART. 2J,2.-Si Ie survivant se remarie, la communallte est conlinuee entr'ell:<: 
pour un tiers.. TeHement que les enfans ont un tiers, Ie mari et la femme chacun 
lin autre tiers: et si chacun d'eux a enfant d'autre preced<?nt mariage,.Ja uite com
rnunaute se continue par quart, et est la dile commllnautermultipliee, s'il y avait 
d'autres lits, et ~e partit egalement. En sorle que les enfans dc rhacun mariage 
lie font Cjn'un ehef en la dite communaute. Le tout au cas 'CJll'ils n'eussent fait 
inventaire comme dessus est dit. (Yoyez les articles 240, el 253.) 

ART. 243.--Si aUClln des enfang qui ont continue Ia communal/te meurl, ou 
tous, hors un, les survivans, ou survivant d'iceux enfans, continuent la cite com
munaute: et prell nen! a utant que si lous les tlits enrans etoient vivans. (Voyez 1'ar
ticlc precetlens, et Ie Z~4.) 

ART. ;;,l,-1.-;-Qlnnrl au('une rente due par l'un des conjoints pur mariage, ou slIr 

~es heritages, PQ,O vant leur mari:lge, est rachetee par les dlls deux conjoints, au 
.l'un des deux constant Ie dit mariage, tel rachat est repute conCjuet. (Voyez l'ar
ticle suivant et les 155, vers Ie commencement, 232.) 

ART. 245.-Et est tcnu l'heritier au detenteur de I'heritage sujet a Ia rente, con
tinuer la moitie de la dite rente, et payer les 31'rerages du jour du deces, jusqu'a 
l'enlier rachat. (Voyez I'artiele preceuent, et Ie dit 232.) 

ART. 246.-Chose immeulile donnee a I'un des conjoints pendant leur mariage, 
a la charge qu'eJle ~el'a jJl'Opre au donataire, ne tom be en communaute. Mais si 
elle est don nee simplemcnt a run des conjoints, elle est commune, hors et'excepte 
Ies dOlJations faites en ligne directe, lesCjllelJes lJe lombent en communaute. (\'oye:/: 
les articles 53, 93, 2:20, et 278.) 

TITRE XI.-SO.i\Ii\!AIRE . 

.fir!. 2-17, Dauaire cOlltumier. '248. En quai cansisle. 2-19, Est la propriete 
des enjrmls. 250, Renonfant. 251, J"V'1d ne peut iJtre iterlliel' ct i/ouairier 
tout ensemble. 252, Doirent f(fire ]'oppal'i d~ ee qn'ils peuvenl uvair relu d'lle
n·/age. 253, J1u cas qu'il y ait plus/wI'S enfanis. 25-1, JV"tsf pas augmenfe 

pal' la mort d'un des enfants d'un premier 1l!(fTiage. 2:15, Est Ie propre heri

tage des enfants. 256, Il suisit. !?57, Douaire prejiJ.' d'une sOli/me d'm-gent. 

258, Contre-leitres lellres nullcs. 259, Comment repute mobilia. 260, S/U' 
queUe part se pnnd. 2fi I, Dallaire pl'i/ix exclut douaire cauluml:er. 26:2, 
Reparations dues pal' le dourIil'ier. !?63, Est la pal])riele des luiriliers du mario 

264-, De la slt1'ef~ du douaire. 

DES DOuAmE~. 

ART. 247 .-Femme rnarice est douee de douaire coutumier; Pose que par ex
pres, an traile de son maringe ne lui eut ete constitllc, ni (1ctroyb aucun douaire. 
(Voyez \'article sui\'aol; et Ies 220,253,256,261,262, e[263.) 
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ART. 2,l,8.-C ustomary dower is the half of the estates which the hU8banu 

h Id I on the weddinO' day and nuptial blessing and half the estates a 8 ant possesses" , , 
which after the conSllmmation of the said marriage and dunng It, accrue and come 

in direct line to the said husband. (See the preceding Art. and 253.) 

A "49 -The eustomarv dowel' of the wife is the propre estate of the chil-RT. _ . , 
dren of the saiLl marria<re in such manner that the f3ther and mother of the said 

b , 

children from the time of their marriog;c, cannot seli, engage, nor mortgage It to 
177 ;)-- "Cl' 1"63) the prejudice of their children. (See Arts. 77, , ~JJ, _,)0, anl - . 

ART. 250.-If the children coming from tho said marriage (10 not t:laim a~ 
heirs of their father and abstain from taking the succe~sion, in that ra~e the 
dower belongs to the said children pur81y and simply, without [laying any of the 
debls proceeding from their father, created ~ince the said marriage. The dower is 
diviLled, either prefix or customary, between them without right of seniority or 

prerogative. (See Art5. 13,29, and 310.) 

ART. 251.-No body can take as heir to his father aml receive the dower with 
respect to the customary and prefixed do,,,er. (See Arts. 261 and 300.) 

ART. 252.-He who wishes to have the dower ought to return ant! restore what 
he has had and received in marriage, and other advantage received from hid father 
or deduct it from the dower. (See Arts. 276, and 30,l,. 

ART. 253.-"iYhen the father has been marrie,l several times, the cll5tomary dower 
of the children of the first malTlalie is the half of the immoveables which he ha,l 
when he first married and whieh h:lve come to him Juring the said m,miage in direct 
line aOlI the customdry dower of the ehild.en of the second marriage is the fOUi'th 
part of the said immoveables -together with half as well of the portion of the 
conquests belonging to the husband acquired Juring the said first marriage as the 
ac'luets made by him sillce the Jis,;o]lItion of the first marriage nntil the day of the 
consummation of the second and the half of the immoveables coming to him in 
the direct line during the said second marriage alld so conEPquently of other mar
riagee. (See Arts. 2+2, and 2,l,8.) 

AUT. 25±.-Tf the children of the first marriage die before their father .luring 
the second marriage, the willow and tlie other children of the said second mar
riagesurviving them, ha\'e only the Jower \vhich lhey would ha,-e had if :he chil
dren of the first marriage \Yere living, so that by the Jeath of thl' children of the 
saiLi first marriage, the dower of the wife an(1 children of the secant! marriage is 
not increased and so consequently of the other marriages. (3ec the preceding 
Art. and :2+3.) 

ART. 235.-The dower constituted by the husband, his relations or others for 
him, IS the propre estate of the children i"wc of the said marriage, to enjoy the 
same after the death of their father and molhc[ as soon as the dower takes place. 
(See the follow'lllg Ar~s. also 117, and 2tD.) 
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ART. 24,8.-Douaire coutumier est de [a moilie des heritages que Ie mari tlent 
et posseue au jour Jes epousailles, et benediction nuptiale; et de Ja moitie des he
ritages qui depuis la consommation du dit mariage, el pendant icelui, echeent et 

adviennent en ligne directe au dit mario (Voyez I'arlicle precedent, et Ie 253.) 

ART. 249.-Le DOllaire cOlltllmier de la femme, est Ie propre heritage des en
fins venans du dit mariagc: en tel:e maniere, que II'S peres et meres des dits en
fans, des I'instant de leur mariage, ne Ie peuvent vendre, engager, ni hYPolhequel' 
all prejudice de leurs enfans. (VDyez les articles 17, au milieu; 117,255,256, 
263.) 

ART. 250.-Si les ent:'lns venans du elit maring!', ne se portent heritiers de leur 
p'ere, et s'abstiennent de prendre la succession, en ce cas Ie dit dOllaire appartient 
aux dits enfans, purement et simplement, sans payer aucunes dettes, procedallt Ju 
fait de leur perc, creees depuis leur maringe. Et se partit Ie uouaire, soit prHix 
ou cOl/tumier, entr'eux, sans Jroit d'ainesse ou prerogative. (Voyez les articles 
suivans j et les 13, 27, 319,). 

ART. 251.-N III ne peut eIre heritier et douairier ensemble, pour Ie regarJ de 

couaire coutumier ou prefix. (Voyez l'article precedent avec Ie suivant ; et les 
261 et 300.) 

ART. 252.-Celui qui veut avoir Ie Jouaire doit rendre et restituer ce qu'il a eu 
et re~u en mariage, et autres avanlages de son perl', ou moins prenJre sur l~ 
douaire. (Voyez II'S articles 278, 30J<.) 

ART. 253.-Quand Ie pere a ole marie plus;eurs lois, Ie douaire coutllmier des 
enfans du premier lit, est la moili6 des immenbles qu'il avait lors Ju dil prellliP[" 
mariage, et qui lui sont avenus pendant icelui mariage, en Iigne Jirecle. Et Ie J(lUair~ 
coutumier des enfans du ~econJ lit, Ju quart des Jlt~ immeubles; ensemble moillc 
tant de la portion des conqllets appartenans all mari, faits pendant Ie Jit premier 
mariage, qlle des acquets par lui fails Jepuis la JISSollllion Jll Jit premier mariage, 

jllsqu'au jour Je la consommation Jll seconJ, et la moitie des immeubles qui lui 
edleent en ligne directe pelldant Ie dit second mariage; et ainsi consequemml'nt 

des autrcs mari2ges. (Voyez I'article 242 et 2J<S.) 

ART. 254.-Si les enfans dll premier mariage meurent a\'ant leur pert', penda~t 
Ie second mariage, la veuve et autres enlans Ju Jit secontl mnriage les sUl'yiVanf, 

n'ont que tel douaire qll'ils eussent eu, si les enfans du Jit premier n:ariage, 
el'lient vi vans : lellement que par la mort Jes enlanls Ju Jit prem ier ma riage, Ie 
dOllaire de la femme et enfans Ju Jit second mariage, n'est allgmenle; et ain~i 

consequemment des aulres mariages. (Voyez l'article preceJent, et Ie 2J<3.) 

ART. 255.-Le Jouaire constitue par Ie mari, ses parens ou autres de par lui, 

est Ie propre heritage aux enfar.s issus du llit maliage; ppur rl'icelui jouir apre8 Ie 

trepas Je pere et mere incontinent que douaire a lieu. (Voyez Je" altides sui

vans; et les 117,249.) 

KK 



7:.! NOBLE GUARDIANSHIP AND BOURGEOISE. 

ART. 256.-Dower whether customary or prefix is transmitted without any 
necessity of prosecuting for (he same and the fruits and arrears accrue from the 
doy of the decease of the husband.- (See the preceding Art. also 285 and 318. " 

ART. '2'l7.-The wife endowed with a prefix dower of a sum of money or a 
rent, if during the marriage a mutual gift is made, she enjoys aner the decease of 
her husband, by usufruct, the part of the moveables and conquests of her husband; 
and on the surplus of the property of the said husband, takes her said dower with
out any deduction or confusion. (See Arts. 40, 248, 260, 280.) 

ART. 258.-AIl counter letters made separately and not in the presenee of the 
relations who assisted at the marriage contract are Dull. (See Art. 182.) 

ART. 259.-Dower of a sum of money paid to the children is reputed moveable 
and loses the nature of dower and the nearest heirs of the moveable property 
succeed to it. (See Arts. 94,311, and 325.) 

ART. 260.-Prefix dower whether of rent or money is taken from the part of 
the husband without any confusion of the community and separate. (See Arts. 
40, and 257.) 

ART. 261.-The wife endowed with the prefix dower cannot demand the cus
tomary dower, if it is not given 10 her by the contract of marriage. (See Arts. 
251, and 257.) 

ART. 262.-The wife who takes the customary dower is bound to preserve the 
estates by repairing them during her life; which repairs are those that are necessary, 
to preserve the same, not including the four large walls, beams and coverings and 
vaults. (See Arts. 267 and 287.) 

ART. 263.-The Dower whether in kind, rent or money, promised to a woman 
is hers during her life time only, if there are are no children born and procreated 
during the said marriage. And such dower ought after the death of the woman to 
return to the heir9 of the husband, if there is no contract to the contrary. (See 
Arts. 24.,9 and 314.) 

ART. ?G4.-And in case the wife does not marry again, the said dower ought 
to be delivered to her on her giving her own personal security but if she marries 
she will be oblige to give good and sufficient security. (See Arts. 39, 268,' 276 
and 285.) 

TITLE XII. 

OF THE ~OnLE GT;ARDIANSHIP AND nOT;RGEOlSE. 

This title is composed of Art:cles 265,266, 267,268 269 270 and 271.-
(ArenotfulloweJ.) , , , 
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AUT. 256.-Douaire soit coutumier ou prefix, saisit sans qu'il soit besoin de Je 
demander en jugement. Et courent les fruit~ et arr!::rages du jour du deces du 
mario (Voyez l'article precedent, etles 285, 318.) 

ART. 257.-La femme douce de douaire prefix d'une ~omme de deniers pour 
une fois, Oll 1'une rente, si durant Ie mariage est fait don mutuel, jouit apres Ie 
trepas de son mari par usufruit de Ja part des meubles et conquets de son dit mari ; 
et mr Ie surplus des biens du dit mari, prend son dit uouaire, sans aucun'e diminu
tion, ni confusion. (Voyez les articles 40, 248,260,280.) j 

AUT. 258.-Toutes contre-Iettres faites a part, et hoI'S la presence des parens 
qui ont assiste aux co'ntrat de mariage, sont nulles. (Voyez l'article 182.) 

ART. 259.-Douaire d'une somme de deniers pour une fois payer yenue aux 
enfans, est repute mobilier, et perd la nature de douaire, et y succeuent Jes plus 
proches heritiers mobiliers. (Voyez les articles 94., 311 et 325, au milieu.) 

ART. 260.-Douaire pretix, soit en rente ou deniers, se prend sur la part dn 
mari, sans aucune confutiion de la communaute, et hoI'S part. (Voyez les articles 
40 et 257, en la fin.) 

ART. 261.-Femme douce de douaire prefix, ne peut demander uouaire coutu
mier, s'il ne lui est perm is par son traite de mariage. (Voyez les articles 251, 257.) 

ART. 262.-La femme qui pren:l douaire coutumier, est tenue entretenir les he
ritages de reparations viageres, qui sont toutes reparations d'entretenemens, hors 
le~ qllatj'e groB murs, poutres, et entieres couvertures et voutes. (Voyez l'article 
267, vel'S la fin; 287.) 

AUT. 263.-Le dauaire, soil en ('spece, rente, 011 deniers, n'est qu'a la vie de 
la femme tant seulement, s'il n'y a enfa ns nes et procrees du mariage. Et doit 
tel uOLiaire apres Ie trepas de la femme revenir aux heritiers du mari, s'il n'y a 
contrat au contraire. (Voyez les articles 249, el Ie 314, en la fin.) 

ART. 26<l .. -Et au cas que la dite femme ne se remarie, aura delivrance de son 
dit douaire a sa caution juratoire. l\1ais si elle convole en autre mariage, sera tenue 
bailler bonne et suffisante caution. (Voyez les a!'(ii:les 39, 268, vel'S la fin; ::!7G, 

en la fm, et 285,) 

TITRE XIT. 

DE GARDE NOBLE, ET BOURGEOISE. 

Ce titre est compost: des Articles 265, 266, 267, 268, 269, 270 et 271.-(N'est 

pas sui vi.) 



DONATIONS AND MUTUAL GIFT. 

TITLE XIII.-SUMMARY. 

. '>7" G' e and Teiain. 274" Infer-
tj f 07'1 Jrho can give inter 1'lVOS. ~.:>, IV 

• } . - ~, °7" Ij' ')71 
f f ' '>75 What 2j the usuFruct is l'eiained. - b, mznors. - , 

pre a IOn. - , J' " ' l " , 

I f ' ,)-CO OFfilin""s l'e'}JUted rrlt'en 2n advance of 11lllcl1tllllCe, 279, 
n er VIVOS. - I u, J" '" , ' 

Woman who Tc-marries haZ'ing children. 280, OJ tile mutual ~l!t between \ 
, d ')81 Lawful condition to oe made. 2<';2, .111dllal gift. 283, marne persons. - , 

r / '/ 't' "8' E~71l(l'lation 285 ConditioM. 286, .I1dvance. 287, romul IOn. .... "t', ~r'·' , 

Repairs. :288, .New apprisal of movwbles. 

OF DONATIONS AND MUTUAL GIFT. 

ART. 272.-It is lawful for all persons of twenty-five( 1) yearsof age and of soulld 

mind to give and dispose by donation and disposition wire vifs of all his move
ables and estate:-, prnprrs, acgllets and conquets, to a person capable of receiving. 
anu notwithstanding, h(' who marries and who has obtained the benefit of age c,an, 

having the age of twenty, dispose of his moveables. (See Arts. 239, 276, ;277, 

283, 293 and 294,.) 

ART. 273.- To gi \'e and relain is not a valid acto 

AnT. :27L-It is to give and retain when the donor reserves to himself the 

right to dispose freely of tbe thing which he gives, or that he retains it in his pos

ses~ion until the day of his decease. (See the following Art. and 215.) 

ART. 275.-It is not to give and ret~in when one gives the property of any es

tale reserving to one self 1he usufruct for life or for a time, or when there is a 

clause of consti{ut or prCcuire, such donation is valid. (See the end of the pre

celling Art. and 115.) 

ART. 276.-Minors and other perwns being uuder the power of others cannot 

give, bequealh directly or indirectly, to the advantage of their tutors, curators, pe
dagogues or other aurninistrators, during the time of their administration and until 

they Inve rendered an accolln1, but they may dispose to the benefit of their father 
and mother, granJfatiler and grandmother, or other ascendants; although, they 

should ue ill the above capacity, provided that at the time of the, will and death of 

the SQid testator, the said father anu mother or other ascendanls lire not fe-mar
ried. (See the end of Art. 268, and Art~. 272, 2!?3, and 29-1 .. ) 

.'\RT. 277.-All donations, although made inter vivos, by persons being in bed 
s'lek, of wh'lch bickneos they die, are reputed made on account of death and testa
ment~ry and not entre 1..'lfs. (See Arts. :27:2, 280, and 282.) 

AnT. ~7S.-M()veables or immoveables given by father or mother to their child
rell art: i£'puteJ :;i\'en ill advance of their illheritance. (See Arts. :!4S, 304, nnd 
308,) 
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TITRE XIII.-SOMMAIRE • 

.!1rt. 272,' Qui peut donner entre vifs. 273, Donner et retenir ne vaut. 274, 
Comment s'en/end donner et retenir. 275, Quant il y a retention d'usufruji. 
276, Des mineurs. 277, Inter vivas. 278, Donation comment reputee itsta
menfaire. 278, QueUe chase reputee donnee en avancement d'hoirie. 279, 
Femme qui se remarie ayant enfanls. 280, Dorwi1'on mutuelle entre maries. 
281, Convention lidte entre eUes. 282, Dan mutuel. 283, Prohibition. 
284, Explication. 285, Conditions. 286, Que doit avancer le donaiaire 
mutuel. 287, Reparat1'ons dont il est tenu. 288, Nouvelle prisee. 

DES DONATIONS ET DO~ MUTUEL. 

ART. 272.-Il est loisible a toute personne agee de vingt-cinq (1) ans accomplis, 
et saine d'entendement, donner et disposer par donation et disposition faite entre 
virs, de taus ses meubles et heritages propres acquiHs et conquets, a personne ca
pable. Et neanmoins celui qui se marie, au qui a obtenu benifice d'age entherille 
en justice, peut ayantl'age de vingt an . ., accomplis, disposer de ses meubles. (Voyez 
les articles 239, 276,277,283,293, 29,k) 

ART. 273.-Donner et retenir ne vaut. (Voyez l'article suivant, et Ie 106, au 
commencement.) 

ART. 274.-C'est donner et retenir, quand Ie donateur s'est reserve la jouissance 
de disposer librement de la chose par 1m don nee, ou qu'il demeure en possession, 
jusqu'au jour de son deces. (Voyez l'article suivant, et Ie 115, ver,1a fin.) 

ART. 275.-Ce n'est donner et retenir, quand I'on donne la propriete d'allcun 
heritage, retell u a soi I'usufruit a vie ou a tem~, ou quaml il y -t clause de eonstitut 
ou prccaire: Et vaut teUe donation. (Voyez I'article precedent, et Ie 115, en la fin.) 

ART. 276_-Les lIIincurs et autres personnes etant en puissance d'autrui, ne 
peuvent donner 011 tester directement 011 indirectement, au profit de leurs tuteurs, 
curateurs, pedagogues, 011 alltres adm:nistrateur~, 011 aux enrans des dits administra
teurs, pendant Ie terns de leur administration, et jusqu'a ce qu'ils aient rendu compte. 
Pcuvent toutefois disposer au profit de leur pere, mere, <lIeul, ou aielllE', ou autres 
ascendans, encore qu'ils soient de !a qualite susdite, POurvII que lors du testament 
et dcces du testateur, les dits pere, mere, ou alltrcs ascendans, ne soient remaries. 
(V oyez les artides 268, en la fin ; 272, 293, 29"1.) 

ART. 277.-Toutes donations, encore qll'elles soient con~ues entre vif.~, faites 
par personnes gissant au lit malades de la maladie dont ils decedent, sont reputces 
faites a cause de mort, et test:lmeutaires, et non entre vifs. (Voyez I'article 272, 
280,292.) 

ART. 278.-MellLles ou immeubles donnes par pere ou mere a leurs enfans 
sont rePlltes donnes en avancement tl'hoirie. (Voyez l'article 24,6, en la fin ; et 

les 30"1. et 308.) 

(I) Actuellcmcllt vingt·un ans. 
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ART. 279.-A woman marrying a second time or oftener, havihg children, can

not enrich her second husband with her propres and acquets more than one of her 

children, and with regard to conquets made with her former husband, cannot dis

pose of anything whatever to the prejudice of the portions which the children of 

the first marriage can claim from their mother, :Ind notwitstanrling the ehildren of 

the subsequent marriages, succeed to the said conquets with the children of the 

preceding marriages, equally coming to the succession of their mother; so, like

wise the children of the precedi ng marriage succeed for their parts and portions to 

the conquets made during the subsequent marriage; but if the said marriage be dis

solved or that the children of the preceding marriage die, she can dispose of it as 

her own. (See the following Art.) 

ART. 280.-~fan and woman, joined by marriage, being in health may, and it 

is lawful to make mutual donation to one another equally, of all their property, 

moveables and conquets immoveaLles, acquired during their marriage and which 

belong to them and are in common between them at the decease of one of them, 

for the survivor of the conjoints to enjoy the same only during his life on giving 

sufficient security to restore the said properly after his decease, provided there are 

no children, either uf the two conjoints or of one of them, at the decease of the 
first. (See Arts. 220, 238, 257,283, and 2!:l4.) 

, ART. 281.-Fathers and mothers, marrying their children, can agree that their 

said children will allow the survivor of the said father and mother to enjoy the move

ables and conquets immoveables of the predeceased during the life of the 8Ufvivor, 
provided that they do not marry again, and such agreement is not reputed an ad
vantage to the said conjoint~. (See Arls. 268, and 276.) 

ART. 282.-:Vlen and wome~, joined by marriage, during the ma~riage, cannot 

benefit one another by donation entre vijs, nor otherwise directly or indirectly, in 
any way whatever, except by mutual gift, as above mentioned. (See the two 
precedent Arts.; also 232, 258, 280, and 298.) 

ART. 283.-Conjoints cannot give to the children of one another of a former 
marriage, in case they or one of them have c,hildren. (See the two following 
Arts.; also 279, 280, and 306.) 

. ART. 284-.-A mutual gift of itself does not seize but is subject to de
llverance; ::Ind to be valiJ, it ought to be registered within four months from the 

making of the contract, and the registry made by one of them j~ valiJ for 

both. A Cler which regi&tration, the said mutual gift is not revocable without the 

consent of the two conjoints. (See the following Art.; also 256, 280, and 318.) 

A~T. 285.-.The mutual donee does not gain the fruits but from the day he 
~Ias given sU~Cient .security, and the fruits belong to the.heirs until the said security 
J; offereu, whIch saId security can be legally offered at the first notice (Q A I 
61,134<,256,and318.) • vee rs. 

Arn. 2S6.-The mulual donee is held to advance and pay the b . d 
the fune I f 0 seqUies an 

ra expenses 0 the first deceased, together with the part and half of the 
common debts due by the said first deceased, which obsequies and funeral ex-
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ART. 279.-Femme convolant en secondes au autres noces, ayant en fans ne 
peut avantager son second mari, au autre subsequent mari, de ses propres et ac

queb plus que l'un de ses enfans. Et quant aux conquets faits avec se~ precedens 
maris, n'en peut disposer aucunement au prejudice des portions, dont les enfans des 
dits premiers mariages, pourraient amender de leur mere. Et neanmoina succedent 
les enfans des sub,;equens mariages aux dits conquets, avec les enfans des mariages 
precedens, egalement venans a la succession de leur mere. Comme aussi les 
enfans des precedents li(s succedent pour leurs parts et portions aux conquets fait, 

pendant et constant les subsequens mariages. Toutefois si Ie dit mariage est dissolu, 
ou que IEls enfans du precedent mariage decedent, elle en peut disposer comme de 
sa chose. (V oyez l'article suivant.) 

ART. 280.-Homme et femme conjoints par mariage, etant en sante, peuvent 
et leur loit, faire donation mutuelle l'un a l'autre egalement de tous leurs biens, 
meubles et conquets immeubles faits durant et constant leur mariage, et qui sont 

trOllveS a eux appartenir, et etre communs entr'eux a l'heure du trl'pas du premier 
mourant des dits conjoints: pour en jouir par Ie survivant d'iceux conjoints sa vie 
durant seulement, en baillant par lui caution suffisante de rE'stituer les dits biens apres 
son trepas: pourvu qu'll n'y ait enfans, boit .des deux conjoints, ou de l'un d'eux 
lors du deces du premier mourant. (Voyez l'article 220, Ie 238 sur la fin, 257 au 
milieu, 283 en la fin, 284 au commencement, 285.) 

f' ART. 281.-Pere et mere mariant leurs enfans, peuvent convenir, que leurs flits 
enfans laisseront jouir Ie survivant de leursdits pere et mere, des meubles et conquet 
ou predecede, la vie durant du service, pourvu qu'ils ne se remarient. Et n'esl 
repute tel accord avantage entre les dits conjoints. (Voyez les deux articles suivans 

et sur ]a fin des 268, 276.) 

ART. 282.-Homme et femme conjoints par mariage, constant icelui, ne peuvent 
avantager 1'lIn l'autre par donation faile entre vif3, ni autrement, directement ni 
indirectement, en quelque maniereque ce soit, sinon par don mutuel, tel que des
sus. (Voyez les deux articles preceden" et Ie suivant, avec les ::.!32, 258, 280, 

196.) 

ART. 283.-Ne peuvent les dits conjoints donner aux enfans l'un de l'autre d'un 
premier mariage, au cas qu'ils, ou l'un d'eux, aient enfans. (Voyez les articles 

279, 280, en la fin, et 306, au commencement.) 

ART. 28.J,.-U n don mutuel de 110i ne saisit, ainsi est sujet a delivrance. Et pour 
etre val able, doit etre insinue dansles quatre mois du jour du contrat, et l'lnsilluation 
faite par l'un d'eux, vaut pour tous deux. Apres laquelle insinuation, Ie dit don 

mutuel n'est revocable, sinon du consentement des deux conjoints. (V oyez l'article 
sllivant, et les 256, 280, 318.) 

ART. 2S5.-Le Donataire mutuel ne gagne les fruits, que du jour qu'il a presente 
caution suffisante, et demeurent les fruits a I 'heritier, j usqu'il la dite caution preSenlee: 

laqueUe caution il peut presenter en Jugement des la premiere assignation. (Voyez 
l'article precedent, et les 61, 134,256,318.) 

ART. 286.-Le Donataire mutuel est tcnu aVllncer et payer les obseques et 

funerailles du premier deccde ; ensemble la part et moitie des dettes communes 

dues par Ie dit premier decede. Lesquelles obseques et funefailles, ct moitie des 
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d 1 If f th deb ts must be deducted from the half and portion of the 
nences an la 0 e , . h 
l' B h' t bound to pay the leO'acles and ot er testamentary 
first deceased. llt e IS no 1:> 

dispositions. (See Arts. 267, 295, and 296. 

ART. 287.-And also he who would enjoy the mutual gift ,is bound to ~ake all 
. ,t he made on the estates subject to the sal<l mutual gIft, and 

necessary repalr~ 0, , " 

pay the cens andannual charges, and the arrears as well 0: rents fonclCres, ~s other 
rents constituted during the community, due since the enjoyment of the saId mu

tual gift, without hopes of recovery. (See Arts. 262, and 267.) 

ART. 288.-The heir can demand of the donee that a new price be set upon 
the moveables by persons whom they agree upon, and to have the sai~ movea~les 
prized at a just estimation, different fro,m that of the inventory, and III so ~OIng, 
the said mutual donee will have the enjoyment of the 8alu moveables, wIthout 

being obliged to sell them. (See Arts. 58, 222, and. 305.) 

TITLE XIV.-SUMMARY. 

Art. 289, Of the form and division of wills. 290, Not followed. 291, OJ the 
registers. 292, In whose favor and what property. 293, Of the age required. 
2940, Exception. 295, Propres. 296, The husband can only devise the half 
of the conquets. 297, Of testamentary executors. 298, Of the legitime of 

children. 

WILLS AND EXECUTION OF WILLS.' 

ART. 289.-1n order to make a solemn will, it is necessary that it be written 
and signed by the testator, or that it be pa,sed before two Notaries, or before the 
Curate of the Parish of the testator or hi~ Vicar General, and one Notary or by the 
said Curate or Vicar and three witnesses, 01' one Notary and two witnesses, being 
males, aged twenty years, and not legatees, and that it has been dictated and named 
by the testator to the ~aid Notaries, Curate or Vicar General, it must afterward8 
be read to him in the prescnce of the said Notaries, Curate or Vicar General and 
witnes~es, and that it be mentioned in the said will that it has been dictateu anti 
read, and that it be signpd by the said testator and by the witnesses, or that mention 
be made why they coulJ. not sign. (See Arts. 63, and 293.) 

ART. 290.-(N ot followed.) 

ART. 291.-And also the said Curates and Vicars General are bounu to carry 
and cause to be carried every three months to the Register's office, as before men
tioned, the registers of baptisms, marriages, wills and burials, on pain of all costs, 

damages and interests, and for this they do not pay anything at the Register's 
office. (1) 

(1) No~ified by 35, G~o .. III., chapt. 4: and by Provo Stat. 9 and 10 Geo. IV., Ministers of 
a.ll deno,?matl~n of Chnstlans and Jews a.re allowed to keep regis!('rs. A duplicate of the 
sud RegIsters IS to be fyled onc~ a year in the Court uf Queen's Bench. 
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tiettes, lui doivent etre deduites sur la part et portion du dit premier 

Toutefois n'est tenu pyer les legs et autrE'S dispositions testamentaires. 

l'article 267, vers Ie milieu, et plus bas, 295, en la fin; 296.) 

279 

deceM:. 

(Voyez 

ART. 287.-Aussi est tenu celui qui yeut jOllir du don mutuel, faire faire les 

reparations viageres etant a faire sur les heritages sujets au dit don mutuel: et 
payer les cens et C'harges annuelles, les arrerages tan! des rentes [oncieres, que 

des autres renles constituees pend<l.nt la communau!e, ee-hus depuis la jouissance 

du dit don mutuel, sans esperance de les recouvrer. (Voyez les articles 262, 267, 
vers Ie milieu; et plus bas.) 

ART. 2SS.-L'heritiel· peut demander a I'encontre du dit dllnataire, que nouvelle 
prisee soit faite des meubles par gens dont ils conviendront: pour i:::re les dite 

meubles prises i la juste estimation, autre que celie faite par l'inventaire. Et en ce 

faisant, Ie dit donataire aura la jouissance des dits meubles, sans qu'il soit tenu les 

faire \'endre. (Voyez en la fin des articles 58,22:2,305.) 

TITRE XIV.-SOMMAIRE . 

.'irt. 289, De la forme et division des testamens. 290, ]{on suivi. 291, Des 
registres. 292, En faveu1' de qui et de quels biens. 293, De l'Oge 7'equis. 294-, 
Exception. 290, Des propres. 296, Le mari ne pezd leguer que la 77101'lie 
des conqucts. ::97, Des execuleurs testameniaires. 208, De la legitime des 
enfants. 

D~S 'l'ESTA:\1Ej';"S ET EXECUTION D'ICEC\:. 

ART. 28a.-Pour reputer un testament solemnel" est requis qu'il soit ecrit et signe 

du testaleur, au qu'il soit pass{, pardevanl deux Notaires, ou pardevant Ie Cure de 

la paroisse du testateur, ou son Vicaire General, et un Notaire: au uu tlit Cure ou 

Vicaire, et trois temoins: ou J'un Nolaire et deux temoins; iceux temoins idoines, 

suffisans, males, et ages de villgt ans accomplis, et non legntaires : et qu'il ait l'te 

dicte el nomme par Ie testatellr nux dlts NotHires, Cure ou Vienire General, et 

depuis a lui re:u en la presence d'icellx N otaires, Cure, ou Vicaire Gelleral, et 

temoins: et qu'il soit fait mention au dit testament, qu'il a ele !liet'!:, nomn:& et 

relu. Et qll'il soit signe par Ie dit testatellr, et paries temoins: ou que menlion soit 

faite de la calise pour laqllelle ils n'onl pu signer. (Voyez les ar~icks 63, 293.) , 
ART. 290.-(Non suivi.) 

ART. 291.-Sont :J.lIssi tenus les dits Cures et Vicaires Gener~,\1x, de porter e! 

faire mettre de trois mois en trois rnois, es GrelTes comme desslls, Ie, fl'gIS!res des 

baptemes, rnariages, lestamens, et sepultures, sur peine de tous depens, dommages 

et interets. Et pour ce, ne doi vent rien payer au Grelle. (V oyez l'article prec (-den!.)( 1) 
------ ~-----.--.. -

(1) ModifieS pal' un Acte dc la 35eme Geo. III chap. 4 et par Ie Slutut Pr.ov.9 f't I,D' Gen. 
IV, par lesqueb il est permis aux ministres de toute" dcnominatlOns de chretlens rt mew(' de, 
juifs de tcuil' des registres. Un duplicata desquels doit ~tro file au greffe de la Cour du Un'v: 
du Roi nne fois l'annee. 

1L 
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ART. 292.-All persons of sounu mind, of age, and enjoying their rights, enn, 

dispose by test3ment and ordinance of last, will to ~he auvantnge; o~ persons 

capable of receiving, of all their goods moveables acquets and conquefs J.m~ove

able and of the fifth part of all their propres estates and not more even If It was 

for a charitable u;e. (See the following Art. and Arts. 27:2, 20.J< (1) 

ART. 293.-To bequeath move:J.ble~, acquets and ccnquets immoveables, twen

ty years of age is requisite, anu to devi~e the fifth of the propres twenty-five year& 

completed (now twenty one.) 

ART. ':l9.J<.-But if the Testator has neither moveables, acquefs or conquels im

moveable can in that case de,'ist' the fifth of his propres, after twenty years com

pleted. (See the preceding nnd f6ll0wing Articles.) 

ART. 295.-If the heir is eontent with taking the foar- fifths of the prop res, and 

leaves the moveables acquets anu conquiJls immoveables \\"ith a fifth of the said 

propres to all the leg~tees, he can do ~o and in so doing he will remain possessed 

• of the said four-fifths, anu the legatees will take the surplus, the debts being allVays, 

first paid, on all the property of the inheritance. (See Art. ~9S.) 

ARr. :!~10.-The husband by his will or ordinance of last will, cannot dispose 

of moveable propertyal1,1 conquets immoveable common between him and hi~ 

wife, to the prejuJi~e of his said Wife, nor the half of what may belong to her in 

the same by the death of her husband. (See Arts. :22;y, 28:2 anJ. :2So.) 

ART. :!97.-The testamentary executors are seizer! during the year and day 

from the death of the ueceased, of the moveable property belonging to tl,e deceased 

for the accompli:;hment of his Will, if the Testator h"s not ord:"red that his execu

tors shall be seiz2d of cert3.10 slims only, and the saiu execut~r is bount! to make 

an inventory in uiligence as soon as the will has come illto his hand" the apparent 

heir present or duly called. (See ~'.rt:3. :2:';3, 237, 2~0, :269, and 313.) 

ART. :;9S.-The legitime is the half of such part and portion that each child 

would have had in the succession of his father and mother ur:wd father or urand 
, b b 

mother, or other ancestors, if the said father and mother or other ancestors had not 

disposed thereof, by donation entre 'Viis or last will, deducting the debts and fune

ral expenses. (See Arts. 17, 295 and 307.) 

. (~) tB~thc Ac~ Geo. III. cap. 83, eyer}" proprietor of immOYeable property who has the 

rlgb :. n "[,0"'" the 3am~ during his lif(", may at his deatll ili'pose bv wii! of tile same 

Nt l!l ill toto or HI part, In tayuur of Wh0[!) he pll;:~a.ses. ., j , 
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ART. 292.-Toutes personnes saines d'emendement, agees et usantes de leurs 
<troits, peuvent disp'llser par testament et ordonnance de derniere volonte, au profit 

de personne capable, de tous leurs biens, meubles, acquets et conquets immeubles, 
et de la cinquieme partie de tous leurs propre~ heritages, et non plus avant: encore 
que ce fut pour cause pitoyable. (Voyez l'article suivant; et les '272, 294.) (1) 

ART. 293.-Poul' tester des meub'es, acqucts et conquets immeubles, faut avoir 

accompli I';lge de vingt ans. Et pom tester tiu quint des prop res, faut avoir accompli 
,Page de vingt-cln0, ailS, mainienant vingt-un ans. (Voyez l'article precedent etlc 
suivant; et les 212,289.) 

ART. 294.-Toutefoissi Ie testateur n'a meubles, acquets, ni conqu{Hs immeubles, 

peut au dit cas tester du quint dn Ses propl'es, apres vingt an" accomplis. (V oyez 

les deux articles precedens, et Ie suivant.) 

ART. 295.-Si l'heritier se vellt contenterde prendre les quatre quints des propres, 
ct abanuonner Ies meubles, acquets et conquets immeubles, avec Ie quint des dits 
propres, a to us les I~gataires, faire Ie peut: en quoi faisant il demeurera ~aisi des 
dits qnatre quints, et les dits legataires prendront Ie surpl u~, Ies dettes toutefois 

prealablement payees sur tous les biens de I'hert,dite. (Voyez l'article 298, en 
latin.) 

Ar..T. 296.-Le mari par son testament ou ordonnance de derniere volonte, ne 
peut disposer ues biens meubles et conquets immeubles communs entre lui et sa 
femme, £Ii de la moitie qui lui peut appartE'nir en iceux par Ie trepas de son dit mari. 

(Voyez les articles :225, 282, ::36, en la fin.) 

ART. 297.-Les executeurs teslamenlaires wnt saisis durant l'an et jour du 
trepas du dHuot, des biens meuules demeures a son d6ces pour I'accomplissement 
de SOI1 testament, si Ie testatellr n'avait ordonne, que ses executeurs fussenl saisis 
de sommes c2rtaines seulement. Et est tenu Ie dit exe<cutellr de faire Caire inventaire 

en diligence, sitot que Ie testament e,~ venn a sa connaissance, l'heritier pre~omJltif 

present, ou duement arr3le. (V oyez I'artide 228, vers la fin; '237, en la fin; 

240, vers Ie mi!ieu; 269, au milieu; et Ie 318.) 

ART. 298.-La legitime est la moitie de telle part et ponion que chacun enfant 
eut eu en la succession des dits pere et mere, aieul ou a·ieule, ou autres ascendan~, 

si les dits pere et mere ou autres ascendans n'eus~ent dispoBe par donations entre 
vif~, ou tlerniere volonte. Sur Ie tout deiIuit les dettes et frais funeraux. (Voyez 

l'aIticle 17, vers Ie milieu; et a la fin des 295, et 307.) 

(1) Par l'Acte Geo. III cap. 8-3, il est loioible it tout proprietair~ d'immeubles qui a Ie 
droit d'alicner pendant sa vie d'en disposer it sa mort par testament, en tout on partie Ii qui" 
bon lui semble. 



SUCCESSTON~ 

TITLE XV.-SUMMARY . 

.!irt. 299, institution of heirs. 300, .None can be heir and legatee logether• 
301, But may be donee and heir. 302, '-Vode oj inheriting. 303, No pl'efe
,'ence, 304<, OJ tile R(fpport. 305, Its form. 306, 307, do. 30S, Succession 
of ancestors. 309, Fruits. 310, Of the shale of the one u'ho 1'enounces. 311, 
.!i,ct' Ilr/,III ts, 31:2, Proper estates do nol ascend. 313, .!lscendants succeed to 
tile gifis by them marlc, 314" Reversion, 31,), .!lncestol's, how ~ucceed. 
316, .!lcceptaiion of succession is free, :317,.!let oj Ileirship, 31S, Seizin. 
319, representation in the direct line. 3:20, Do. in the colluteral. Idem to 
the 227, and 3:2",329 how Teputed of the line. 330, Failing one line the olher 
comes in. 331, No Tiglzt of uiTtlll'i:.;ht in. the collateral line. 323, Succeed 
and pay debts equally. 333, Holde1'S of mortgaged p1'<']Je1'fy pay the whole; how? 
3;)±, Exceptions. 33:3 and 336, Succession of ecclesiastics. 337, Of Ditto, 
Regulars. 3:3S, Uncle, nephew and cousin. germain. 339, Uncle and ne
phews. 04.0, Brotlzers and sislers of one side. 341, Other collaterals of one 
side. 31'2, The heir simple excludes fhe uenefidary Izeir. 343, If the minor 
can exclude him. 34>4>, Of the Curator to vacant pl·operty. 

SUCCESRIONS. 

ART. 299.-Institlltion of the heir does not take place, that is to say, that it is nol 

reqlli~ite and necessary for the valiJity of the will, but the disposition is valid to 
the amount of the property which the testator can lawfully dispose of by t,he 

custom. (See Arts. :29'2 and 294<.) 

ART. 300.-No person can be both heir and legatee. (S~e Art. 301.) 

ART. 30l.-But can always be donee and heir in the collateral line. (See the 

preceding Art. and Art. 237.) 

ART. 302.-The children heing heirs of a deceased, come equally to the suc
cession of the said decea~ed, save and except the e,tates held in fief or nohly, 

according to the limitation mentioned in the title of fiefs. (.3ee Art;. 13, 15, 16, 
17, IS and 68.) 

ART. 30:3.-Fath~r and m(lth~r cannot by donation made entre vlfs by will or 

ordinance of last witl, or otherwise in any manner whatever, give their children 

coming to the succ~ssion, the one more than the other. (See Art. 307.) (1) 

ART. 304.-The children coming to the ~uccession of the father or motber, 

ought to return what has been given to them to be put with the other property of 

~~ "old 'UCc~sslon, to be divided between them, or take leti~. (See Arts. 24.6, 
_ IS an,l 306.) 

, ART. 303,:--Tf th3 donee at the time of the division has the estates gi~en to him 

In hiS fl"'''-'''Ion, he is bound to restore them, or take les5 in other estates of the 
same 'Cll'ce>oion of equal val e d d d ' . . . , . u an goo ness; an 1ll maklOg the sald restoration 
In kind, he ought to be 'b d b h b' relm urse y t e co ,elrs for the usefnl and necessary 
nrIPp~e~ n n I if th h' '\I . 

. ,'.'" I e co el(S WI not reImburse the said expense, in that case the 

(1) See note preceding page. 



SUCC ~:SSIONS. 

TITRE XV.-SO.!'llMAIHE . 

.• fht. 299, Institution d'Mritier. 300, Ne peut ilire kth'iticr et li{;otoire enscmOlr. 
301, JffalS donaillire et keritieT. 30:?, Jlianiere d'Mri(u·. 303, Point de p7'e
ference. 30,)" Rflpport. 305, Forme du 1"I1pport. 306, Idem. 307, Un)). 
308, Succession des oywx. 309, Fr1lits. 310, Porlion de celui qui Tluonce. 
311, ./lscenJans. 312, Prapre3 ne lemonient. 313, .!iscendm/s succedtnt d 
leurs dons. :314, Reversion. 315, Commwt succedud en praprii:li. 316, .!id
dilion d'/llirMile. 317, .!ide d'liiritiu. 31:3, La r;zuri soilit Ie 1'1: 319, 
En li[{ne directe la rcpresent(J/ion it l'm/inie. 320, C(j"',/llud en (Q/lalirale. 3~1, 
Succedent par if:te, 322, Distinction. llcpuis 223 a 226, FICj ct roim'p. 3:27, 
328, En/tins des freres font UiLC tete, leur anele une aU/Teo 329, Comment 
"eputis du cute et ligne. 330, _~lanq1lani cwx d'un cute .'1:ccMent ceu:x: de 
l'autrq. 331, Enfiefpoint de droitd'a'inesse en colla/eraZe. ::;;j'2, Succeurnt et 
payent Irs deites co;alement. 333, Deienteu7's r[liL:/i/uges oUi!!,cs poycn! le 
tout; comment? 334, Ruepfion. 335 et 336, Succession des Ecclc.lwsliques. 
337, Do. Tli;;;1tliers. 338, Onele, neveu et cousin germain. 339, Onele et 
neveux. 3tO, Freres et sours d'un cute. 34<1, .!iutres colliltiraux d'un cute. 
342, H erilier simple exclut le beneficiaire. 343, Si Ie mineul' le peui exclure. 
344, Do. cumteur aux biens vacans. 

SUCCESSIOI\S. 

ART. 299.-In3titution d'heritier fI'a lieu, c'esi-a-dire, qu'elle n'est requise et 
necessaire pour la v3liJitu, d'un te3tament: mais ne laisse de valoir la disposiiion 
jusq'j'a la qll1nlile des hi"II", dont Ie testateur peut valablement disposer par la 
Coutume. (Vclyez les articles 292, 2:I·L) 

ART. 300.-Aucnn ne peut etre heritier et legataire d'un dHunt ensemble. 
(Voyez !'article suivant, et les 351, 261.) 

ART. 30 I.-Peut to\Jtefo;s entre vir.~, eire donataire et heritier en ligne collaterale' 
(V oyez l'article precedent, et Ie 257.) 

ART. 302.-Les enfans heritiers d'un dMunt, viennellt egalement i la succession 
d'icelui JMnnt, hors et exceplb Jes heritages tenus en fief, ou franc aleu noble; 
selon la limitation menlionnee au titre des dits fiefs. (Voyez les artiele; 13, 15, 16, 
17, 18 et 68.) 

ART. 303.-Pere et mere ne peuvent par donation faite entre vifs, par testament 
et ordonnance de derniere volonte, ou autrement en maniere quelc.onque, avantager 

leurs enfans venant a leurs successions, l'un plus que l'autre. (Voyez l'article 
suivallt, et Ie 307.) (1) 

ART. 30J,.-Les enfans venant a la suecession de pere ou mere, doivent 
rapporter ce qui leur a ete donne, pour avec les autres biens de la dite sUl'ces,ion, 
eIre mis en partage entr'eux, ou moins prendre. (Vo)ez l'article 246, en la fin, 
278,306.) 

ART. 305.-Si Ie donataire, lors du partage, a les heritages a lui donnes en sa 
possession, il est lenu les rapporter en eBsence et espece, ou moins prendre en 
autre~ heritages de la succession de pareille valeur et bonte. Et faisant Ie dit 

rapport en espeee, doit etre rellIbourse par 5es co-heritiers des impenses utiles et 

nccessaires. Et si les dits eo-heritiers ne veulent rembourser les dites impemes, 

(1) Voyez note all bas de la page precedente. 
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1 
's bOllne1 to rcostorc only tlie e"timation oC tile said e~tateg1 having regard to' 

I once I h 1:. b . 
. I I d' .... : jO allu llartition io; made between t elIl, tH'e expenses elOg the tilDe t 1at t Ie 1 \ ",' 

deJ uct"d. (_-1 rt. 306,) 

ART. 30G.-AI,,) \,;03.t has beeD gi\'en to the children of th.ose \~ho are heira, 

and sllcceed to their father and mother or otbet' ascendants, 1S subject to be re

turned, or take less as above statcu. 

ART. 307.-Notwiihstanrling where he to whom one has given, would wish to 

keep his ~il't, he can do it on his gi\'illg up the inheritance, the legitime reserved 

to toe other". (Arts '29S and ?16.) 

ART. 30S.-The chilu havinC!; Slll'\·j;ed his father and mother, and coming to

the succession of his gl'anJCa~her and grandmother, even if he renounces to the 

suceession of his s3iu {'Jther <lnU mother, is neverthele::s bound to make restitution 

til his said grandfather and grandmother, oC all which has been given to his Raid 

father or mother by the said grandf;,tthcr or grandmotlwr, or take less. (See Art. 

306.) 
ART. 309.-The fruit3 of the thing given by father and mother, grandfather 

and grandmother, either c,tutes or rents are nut to be returneu only from the day 
the succession occurred. And if there is money given the profits are to be res

tored for the said time at the rate oi 5 per cent. (See Art. 305.) 

ART. 3!O.-The right and portion of the rhilu who abstains and renounces to' 

the succession of his father or mothel', aecrlles to the other chilclren, being heirs 

without any prerogatiVe! oC seniority for the portion which accrues to them. (See 

Arts. '27 and 50.) 

A~n. 31lo-Father anu mother succeed to their children, born in lawful mar

riage, if they die without heirs oC their body, to the moveables, acquefs et conquets 
immoveable;. And in default of tbem the granUfather and grandmother, and 

ot~ler ascendants. (See Arts. 313, '214 and 315.) 

ART. 31:2.-1n succession in the direct line the estate propre does not asc-end ; 

and the father and mother, grandfather or gLandmother, do nol succeed. (See the 

three following Article". 

ART. 313.-But they succeed to things given by them to their children, dying 
without chi:dren cles,;ending from them. (See Arts.)230 and 315.) 

ART. 314.-The father and mother enjoy by llsufruct the pL'operty left by 

their children, which hau been acquired by the said father anu mother, and by the 

decease of one of them h3.ving come to one of their children, even if it was made 

pro pre to the said children, provifled always that the ~aid children die without 

any children or uescendants ; and arter the decease or the· said father and mother, 

who have enjoyed the saill property by usufruct, the saiu property returns to the 

nearest relations of the said children [rom whom the said property proceeds. (See 
Arts. '230 and '263.) 

ART. 315.-If the son purchas~s estates or other immoveable properly, and 
dies leaving to his chilu the said estates-and that the said child dies after~vard3 
without children or descendants from him, and without brothers and sisters-the 

grandfather and grandmother succeed to the said estates in full enjoyment, and 
exclude all others in the collateral line. (See Arts. 230 and '211.) 
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-en ce ens Ie uona1a;l'c eRt tenll rapporter seulement I'estimation d'ieenx heritages; 

eu egard au tem~ que division el rartage est fait entr'eux: dhillction faite des dites 

impenses. (Voyez l'article 48, en Ja fin, et Ie 309.) 

ART. 306,-Pan)il1ement ce qui a ote donn0 aux CnfiJll.1 de ceu:\. qui 80nt 
,beritiers, et viennent a la succession de leur perp, mere, 011 autres a~cend2n~, est 

lSujet a rapport, Oll moins prendre, comme desslIs. (Voyez les article~ 304, 308.) 

ART. 307.-Neanmoins, OU celui atlqllel on 3u:-ait llonne, se voudrait tenir 11 

son don, faire Ie pellt: en s'abstenant lIe l'hereJite, la legitime resern~e aux aut res 
enfans. (Voyez ['article ~98, 316.) 

ART. 308.-L'enfant ayant survecu ses pere et merE', et venant a In succession 
-~e ses aleul ou aleule, survivant les dilS pere et mere, encore (lu'il renonce a la 
succession de ses dits pere et mere, e"t ne:lomoins tenurapporter a la 811ccessiol1. 
de ses dits 3ieul all 3ieule, tout ee qui a ete donn':' a ~es dit~ perc et mere par ses 
dits aleul Oll aleule, ou mains prendre. (Voyez l'article 306.) 

ART. 309.-Le8 fruits de la chose donnee par pel'e ou mere, aieul ou 3leule, 

soit heritages au rentes, ne se rapportent, sinun du JOllr de ]a slIcce>sion eehue. 
Et s'il y a deniers bnilJe~, les profits 58 rapporleront depllis Ie dit tem~, a raison du 

denier vingt. (V oyez l'article 305.) 

ART. 310.-Le uroil et part de I'enfant qui s'abstient et renonce a ]a slJccession 

de S2S pere on mere, accroil aux autre" entans heritiers, sans aucune prerogative 
d'ainesse de la portion qui accrolt. (V oyez les articles 27 et 250, en 1a fin.) 

ART 311.-Pere et mere suecedent a leurs enfans, nes en loyal mariage, s'il~ 

vont de vie a trepas h:lnS hoirs de leurs corps, aux rneublrs, 3cquets, e~ conquets 
immeubles. Et en defaut d'ellx, l'aleul ou J'~ieule, et autres aseendans. (Voyez 

les articles 313, 3U" 315.) 

ART. 31:2.-En succession en ligne directe, propre heritHge ne remonte: et n'y 
succedent les pere, mere, a-jeul ou al~ule. (Voyez les trois artieles ouivans.) 

ART. 313.-Toutefois succetient es choses par rllx donnees a lenrs enfan~, 

decedans sans enCans, et ucscendans ll'eux. (Voycz l'article 230, en la fin, et Ie 

315.) 

ART. 3H •• -Les pere et mere jOllis!'cnt par uSlilruit, des biens delaisses par leurs 

cnfans, qui ont ete acquis par les dits pere et mere, et par Ie declo" de Fun d'eux 
auvenus it run ..Ie leurs dits enfans; encore qu'il" soient, et aient etl': faits propres 

aux dits enfans, au eas tOlltefois que les oits enfans decedent sans enfans et 
descenoans d'ellx. E,t apres Ie deces des (hts pere et mere, qui ont joui des di(s 

biens par usufruit, les dits biens retomnenl aux plus) proches parens des dits 

enrans, desquels procedent les dits biens. (V oyez I 'artiele precedent et Ie sui· 

vant, Ie 230, en la fin, et Ie 263 vers la fin.) 

ART. :315.-Si Ie fils fait acquisition d'heritage, ou au(res biens immeubles, et 

il d6cede, delaissant it son enfant les dils heritages; et Ie dit enfant deceue apres 

sans enrans ct descendans de lui, et sans freres et sreurs, l'aleul ou l'aieule sueeedent 

3UX dits heritages en pleine propriete, ct exeluent tous Qutres collateraux. (Voyez 

!'article ~30.en la fin, elle 311.) 
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ART. 316.-.l'';obouy can be heirwho uoed not choose. (See the following Art. 

and 307.) 

ART. 317.-Anu if 3ny person takes the property of a deceased person, or any 

part of it whatever, without having any oth~r. qll~lity or right to ~ake the ~aiJ 
prol;lerty or any part of it, he makes an Re.t of heirship, ~nd by tiO .doIng he. oblIges 

hiOlscd' to pay the debts of the deceased, And SUppOSIn~ the~e IS anythlrg du~ 
him by the deceased he ought to a,k for it, anu prosecute lor the recovery.ol 

the same; otherwise if he takes it ofiJis own authonty, he makes an act of heir-

ship. (See Arts. 6 and 105.) 

ART. 318.-_\t the momE'nt of the dcath the nearest heir who is capable of 

succeeulng, is in pos,essioo. (See Art". 109,256 and 258.) 

ART. 319.-10 the direct line represE'ntation takes place ad infinitum in every 

degree whatsoever. (Se'c Art:'. 308, 311, 315 and 3'2-1,.) 

ART. 3'20.-In the collateral line representation takes place when the nephews 

or nieces come to the succession of their uncle or aunts, with the brothers and 

sisters of tbe deceased; and in case of sucll representation (lIe representatives 

succeed by roots pET stirpes, and not share and share alike pCI' capita. (See Arts. 

3:23, 3:26 and 3:28.) 

ART. 3'21.-But if the nephews in like degree take ill their own right and not 

by repre~entalion, they succeed peT Grlpita and not per stirpes, EO that the one does 

not take more than (he other. (See Arts. 322, 3:17, 228, 33:2 and 339.) 

Ala. 3-2:2.-But the males coming from a daughter and succeeding as aforesaid 

by representation do not t~ke any thing in Ihe fief; left by the uncle and aunt at 

their u<'ce3"', more than the mother would have done, coming to the succession 

with her bro:hers. (S<'!e the preceding Art. and Arts. 25 and 326.) 

ART. 323.-And if in the said collateral suc.cession there arefiefs, the children 

of the brothers L:O not exclude their aunts, ~isters of (he deceased, but the aunts 

succeed in their OIyn right as being the nearest with the children of the brothers, 

and if there are many chilJren of the broth('r~, they suc.ceed only as one head 

with their aunts. (See _'irt. :2.), and 320 and 335.) 

ART. :.l'2b.-The children of the elde,t son, males or female~, surviving their 

futher, and coming to the succe~,ion of their~,.~nJfatber 01' granumother, represent 

tlle~r father in right of seniority, and if there are only daughters, they represellt 

their fat!ler altogether under one head in the right eof seniority, anu without right of 
~en!ority between themseh·es. (See Arts. 31,13 and 19.) 

ART. 325.-1n the collateral line, the nearest relation of the child deceased 

without heirs succeed him with re~pect to the moveables and acquefs immoveable, 

without excluding the brother, anu ~i5ters coming by representation as aforesaid. 
(See the following Art. and Arb. 320 and 338.) 

ART. 3:2G.-And with respect to propres estates, the relations who are the 

nearest of the side and line from whom the said estates have come to the deceased 

succeed. to him, although they are not the nearest relations of the said deeeased, 

except In fief;, wherein the males exclude the females in equal degree without 
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ART. 3I6.-It ne se porte heritier qui ne veut. (Voyez l'article suivant, et 
e 307.) 

ART. 317.-Et neanmoins, si aucun prend et apprehende les biens d'un dHunt, 
ou partie d'iceux, queHe qU'elle soit, sans avoir autre qtlaiite ou droit de prendre 
les dils biens ou partie, il fait acte d'heritier, et s'oblige en ce faisant a payer les 
deltes du dUunt. Et suppose' qu'illui flit du aucune chose par Ie dGfunt, ille doit 
demander, et se pourvLlir pal' justice: al1trement s'il prend de son autorite, il fait 
acte d'heritier. (Voyez l'article 6, en la fin, et Ie 105.) 

ART. 318.-Le mort saisit l4' vir: Eon hoir plus proche et habile a lui succeder. 
(Voyez l'article 169, en la fin, et les 256, 258.) 

ART. 3I9.-En ligne direc!e representation a lieu infiniment, et en quelque 
degre que ce soit. (Voyez les articles 308, 311, en la fin; 315, 324.) 

ART. 320.-En ligne eollaterale representation a lieu quand les neveux ou nieces 
viennent a la succession de leur oncle ou tante, avec les CrerE'S et smUTS du decede. 
Et au dit cas de representation, les l'epresentans succedent par souches, et non par 
tetes. (Voyez Particle 323, et en la fin des 3'26,328.) 

_ART. 321.-Mais si les ncveux en semblable degre vif?nnent de leur chef, et 
non par representation, succedent par ttotes et non par souches, tellement que 1'un 
ne prend non plu~ que l'autre. (Voyez les articles 327, 328, 332, 339.) 

ART. 322.-Toutefois les males venan! J'llr.C fille, el sllccedant, comme Jit est, 
par reprt~selJtation, ne prennent OllCllne chose es Fief:; llt'daisses par Ie trepas de 
leur onele et tunte, non plll~ que leur !lltre eut fJit, venant a succession avec ses 
freres. (Voyez I'article PIl;c,-"Ltlt, Ie 25 et Ie 336, au milieu.) 

ART. 323,-Et si en la dile Sllcce3sion collateral~.il y a Fiefs, les enfans des 
freres n'excillcnt leurs tantes, SCCllrs l:lI uefunt, ainsi y succGdent les dites tantes de 
leur chef, eomme etant les plus pro~h2s nvec les enfans des freres. Et s'il" sont 
plusieurs enfuns de frere, sncceJent seu]ement pour Ulle tete avec leur tante. 
(Voyez l'article precedenl, et les 25 el 320,335.) 

ART. 3'::A,.-Les enfans dll fils aine, soit ma~es Oll femelIes, survivans leur 

pere, venans a la suecession de leur :.yeul ou aycule, representent leur dit pere 
all droit d'aine~se. Et G'il n 'y a que Giles, e:le3 representent leur pere toutes en

semble po\~r line tele, au dit druit d'ainesse, C'! sans droit d'alnesse enlr'elles. 
(Voyez l'article 4, 13, 19.) 

ART. 325.-En ligne collaterale, les plus proches p::trens d'iln enfant duc(ile 
sans huir", Illi wceeden! l]uant au;: m~tlbiCs et acqu(:L; immeubles: sans exclure 
loutefois les cnfans des freres et E(;.,:rs, venans par rrpresenta!iol1, comme il est 

dit ci.dessus. (V oyez I'article Sll!V3nt et les 3~O, 338.) 

Aln. 3:2V.-n qllnnt aux propres heritage;:, lui slIcccdent les parens qui sont 
les plus proches uu cote etJigne dont sont avenus et echus au dMunt 12s dits heri

tages, encore qu'ils nc soient plus proches parens du dMlInt. Hors cl excepte, 

qu'cn fief8 Ie male cxclut les femeJJes en pareiI degre: sans allssi exclure les 

1\11\1 
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excluding the children of the brothers and sisters coming by representation as 

above mentioned. (See Art~. ~5, 94, 141,230,320,329 and 331.) 

ART. 327.-The heirs of a lleceased in the collateral line separate and divide 

equally between them by heads and not per stirpes, the proFerty and succession of 

the said JeceaseJ, as well moveables as estates not holden In fief. 

AUT. 3SS.-Except the children of a bruther and sister who divide and make 

together one h~ad in the place of the father and mOlher, if they succeed with 

their uncle and between them, they divide equally. (See Arts. 320 and 321.) 

ART. :329.-And thE'Y are reputed DC the side a~d line even if they are not 

descended of him \yho ha~ acquired the estate. (See Arts. 141,230 and 314.) 

ART. 330.-Alid If there are no heirs of the ~ide and line from whom the ~aiJ 
estate comes, it belongs to the nearest relation fit to succeed, of the other side and 

line in any degree whatever. (See the preceding Art. and Arts; 167 and 326.) 

ART. 331.-1n the collateral line the estate" holden in fief are separated and 

divided among co-heirs without right or prerogative of birth. (See Arts. 19,3.26 

and 3Z7.) 

ART. 332.-The heirs of the deceased III the same degree as well the heirs to 

the moveables as immoveables are holden personally to pay and discharge the 

debts of the ~llccession, each person paying a part and portion as he is heir to the 
deceased whom they succeed equally. (See Arts. 321 and 334.) 

ART. 333.-If there are possessors of estates which have belonged 10 the 

tleceaoed, the same being under obligations and mortgaged for debt by the said 

deceaserl, each or the heirs is bound to pay the wholE', reserving his recourse 
ag3inst his co-heirs. (See Arto. 99 and 101.) 

ART. 33-t.-And when one succeeds to the moveables, acquefs ~t conquet8~ 
the others to the propres, or if they are dorlees or univer~al legatees, they are 

hound to contribute 3mong themschcs towards the payment of the debts, each 
one fur such part and portion as he has received, among whom the fir~t-Lorn in 

the direct line are now comprised, and they are not held for the personal debts for 

a greater proportion than the said co-heirs in respect to their right of s~niority. 
(See the following Art. and Art~. 13, 14 and 179.) 

ART. 333.-1n the collateral suecession when there are males and females 
succeeding to fiefs and r(Jturt, each onc pays in proportion to the profit he receives. 
(See the preceding Art. and Art. 323.) 

ART. 336.-The relations of bi"hops and other secular persons succeed to th~m. 
(See Art. 318.) 

ART. 337.-Monks or nuns profe,5ed p7'(jf~s do not succeell to their relations. 
nor the monastery fur them. (See Art. 158.) 

ART. ::ns.-The uncle succeeds to the nephew before the cOII~in german (See 
31SandZ'.2cl..) • 
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enfans des freres et seeurs venans par representation, colnme uessus. (V oyez 
l'article 25, les 94 et 141 en la fln, 230 au milieu j 320, 32get 331.) 

ART. 327.-Les heritiers d'un dHunt en ligne collaterale, partissent et divisent 
egalemententr'eux par tetes, et non par souches, les biens et 8ucceRsion uu dit 
defunt, tant meubles qu'herilages, non tenus et mouvans en flef. (Voyez l'article 
25, en la fin, 320, 321, 323 et 331.) 

A~T. 328.-Excepte les enfans des freres et samrs, qui partissent, et font taus 
ensemble une tete au lieu de leur pere et mere, s'ils succedent avec leur onele, et 
entr'eux ils partissent egalement. (Voyez lcs dib articles 320 et 321.) 

ART. 329.-Et sont reputes parens du cute et ligne, suppose qu'ils ne soient 
descendus de celui qui a acquis I'heritage. (Voyez les articles 141 en 'Ia fin, 230 
au milieu, et 314 aussi en la fin.) 

ART. 330.-Et s'il n'y a aucuns heritiers du cote et ligne, dont sont venus les 
heritages, ils appartiennent au pi us prorhain a succeder ce \'autre cote et ligne, 
en que}queclegre que ce soit. (Voyez \'article precedent, les 167,326 au milieu.) 

ART. 331.-En ligne collaterale, les heritages tenus et mouvans en fief, se par
tissent et divisent entre co-heritiers, sans droit ou. prerogative d'ainesse. (V oyez 
les articles 19, 326 et 327.) 

ART. 332.-Les heritier~ u'un defunt en pareil degre, tant en meubles qu'im
meubles, sont tenus personnellement de payer et acquitter les deltes de la sueces
sian, chacun pour tdle part et portion Cju'ils sont h6riticrs d'icelui dMun!, quana 
ils succedent egalement. (Voyez les articles 321 et 334.) 

ART. 333.-TouteCois s'ils sont uetenteurs d'hGritages qui ayent appartenu au 
dMunt, lesquels ayent ete obliges et hypolheques a ]a dette par Ic clit dMunt, cha
cun des heritiers est tenu payer Ie tout, sauf son recours con Ire ses co-heritiers. 
(Voyez les articles 99 et 101.) 

ART. 334.-Et quanu ils sllCCeUer\t les lll1S aux meubles, acquets et conquets, 
les autres aux propres, Oll qu'ib sont donataire>, ou legalaires universels, ils sont 
tenus entr'eux contribuer au payement des liettes, ehacun pour telle part et portion 
qu'ils en amendent. Ell quai ne sont compri.; les alnes en ligne directe, lesquels 
ne sont tenus des dettes personnellcs en plus que les autri'S co-heritiers, pour Ie 
regard de leur dite ainesse. (Voycz l'article suivant, et les 13, 14 et 179 au com
mencement. 

ART. 335.-En succession collaterale, quaTid il y a males et femelle~ Sllcce
dans en fief et future, chacun paye pour portion de l'emolllment. -(Voyez Par
ticle precedent et Ie 323.) 

ART. 336.-Les p:uens ct lignagers des Ev0qucs et autres gens d'Eglise, ~ecu
liers, leur sllcceuent. (Voyez l'artide 318.) 

ART. 337.-Religieux et Religicuses profcs, ne Sllccedent a leurs parens, ni Ie 
Monastere pour eux. (Voyez \'article 158.) 

ART. 338.-Vonclc succcde au neveu avant 1e COlbtn germain. (V(lyez 
les articles 318 et 22:5.) 
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ART. 339.-The uncle and the nephew of a deceased person who has left 
neither brothers nor sisters succeed equally, as being ~n the same degree, in 

. which case there is no representation. (See Arts. 321, and 332.) 

ART. 340.-Brothers and sisters, if they are only of the same father or mother, 
succeed equally wit\;t other brothers and sisters of the father and mother to their 
brothers and sisters, for the moveables, acqueis et conquets immoveahle. (See 

the following Art. and Arts. 325 and 326.) , 

ART. 341.-What is above mentioned takes place with regard to uncles and 
other relations of the collateral line who are related only to one side. (See the 

preceding Art.) 

AUT. 342.-The heir in the direct line ','::w becomes heir with the benefit of 
an inventory, is not exc\tllled by another relation who is only heir simple. (See 

the following Art. and Art. 302.) 

ART. 343.-The minor who is only simple heir cannot exclude the heir with 
the benefit of i'lventory who is in 0. near~r degree. (See the preceding Art.) 

ART. 34.J,.-The heir with the benefit of inventory or a curator to the vacant 
property of a ceceased, cannot sell the moveable property of the succession or 
curatorship without publishing the sale before the principal doors of the parish 
church where the said deceased lived after divine service, and by leaving an 
advertisement on the door of the house of the deceased. (See Arts. 34, 151 and 
167.) 
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ART. 339.-L'oncle et Ie neveu d'un defunt qui n'a delaisse ni frere ni seem, 
fluccedent egalement, comme etant en meme degre; et sans qu'au dit cas il y ait 
representation. (Voyez l'article 321 et Ie 332.) 

ART. 340,-Freres seeurs, suppose qu'I1s ne soient que de pere au de mere, 
succedent egalement, avec les autres freres et seeurs de pere et de mere, a leur 
frere et seeur, aux meubles, acquets et conquets immeubles. (V oyez l'article sui
'Vant et les 325 et 326.) 

ART. 341.-Ce que dessus a lieu aux oncles et aux parens coilateraux qui ne 
sont joints que d'un cote. (Voyez l'article precedent.) 

ART. 342.-L'heritier en ligne directe, qui se porte heritier par benefice d'in
ventaire, n'est exclu par autre parent qui se porte heritier simple. (Voyez l'article 
suivant et Ie 302.) 

ART. 343.-Le mineur qui se porte heritier simple, ne peut exclure l'heri{ier 
. par benefice d'inventaire, qui est en plus proche degre. (Voyez l'article prece
dent.) 

ART. 341<.-L'heritier par benefice d'inventaire, au Curateur aux biens vacans 
d'un defunt, ne peut vendre les biens meubles de la succession au Curatelle, sinon 
en faisant publier la vente devant la principale porte de I'Eglise de la Paroisse au 
1e dHunt demeurait, it l'issue de la Messe Paroissiale: et deiaissant une affiche 
.tonlre la porte de la maison du defunt. (Voyez les articles 34,151 et 167.) 
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Electiuns; :FrcNlo111 of :';pcech 111 Par]",ment; J,xcessive Ball ProhlDlted; Impeach
ment uf Jurors; Grants and l)r(lQli,:;c~ j Proceedings in the Eyre; Grand Jury; 
Petit .Tu1"\"· _\hllitioOl Gf the UI'deal; Introduction; List of the Statutes; Law of 
Entail; }:s;at"s in Tail; Ecclesiastical Property protected; "arranty; Fines; Ad .. 
ministration of J ustic~ ;fI J l1dicature in Council and in Parliament; .T ustices of Assize 
and l\isi Prius; J usticrs of Oyer and Terminer; J uotices of Gaol Delivery; Eccle
siastical Jurisdictiun; Dendit 1,1' Cb'o~'Y; ,Vrit of Dower; King-'s Councils; Privy 
Council; :\Ia~num Concilium Regie; ::-; alioHul Councils; Parliament; Constitu
tion of l'urlinment; Attendancl' in Parliament; Frequency of Parliaments; Manner 
of Assembling- Par1i~lmef1ts; Sessions uf' I>arliarnent; Opelling of l::tnrliament; 
Humble Achlrvss of the Speake,'; Petitions of the Commons; Subsidies; Question 
of GLoneral Polil}' br""o~ollt ber"rc Parli,unent; House of Lords, a Court of Judica
ture; ('eimi,,"I.J urisdiction ; Impeachment by the Commons; Liberty of Speech; 
Law of IJandecl Propcr~y; Commission of Nisi Prius; Justices of the Peace; 
QU8.rt('r Sc',3sions; Ple[l~1ings in Engli,..,h; Liluitations and Reluainders; Devises; 
'Varr:lntr; Acti"n of Connant; ne ]:j,'clione FirmlD; Action of Trespass and on 
the C",c; TIeplevin; Trial per Pais l'r by Jnry; Challenging; Treason; Petit 
Tre~;,{)n; I-IOluicidB; Chance ,\j('::ic",Y; :.\Illnlrum; .... \rson; 'Theft; Burglary; Lar
ceIl.\'; JLlpe; ~IayhE'm; Sll·lkin.~ u. CIl'l'k j Str:Ling in Courts; Usury; Forestal
]~ng; Fel( lny ~ :~(anding' ~ILlt(' j Perjury; Acc'('s',()l'ies; Indictments; liue and Cry; 
Pleas of ~\"trv"uis AC'luit ancl Autrefois Attaint; Privileges of Married "'omen. 

CIIAl'IER XXII.-ST.,n-n; LA,. .. , Fnuc,I THE TIEIG:l OF HExny VIII. TO THE 14TH OF 
GEO. III., J\.. D. 1,74 ....................................................................... 192-

TIc1ig-ion; Ecclesia'tic,,~ rolit,)'; EI~,:tio~ of BishJ)ps; ~tyle assumed by the King; 
DIssolution ot ~[oilast"r:J'.s; L,mful c.Larna~e Defined; ~tatute of Uses; Jointures; 
J)en~ps; LC;1'J'''! P.nrlltlOTI ; ]~esccllt tnl~lng entry; Gifts to superstitious uses; 
AdmIralty j !,lIl.lltatIO!1s of actlons; Hestltntlon of GI)llds in Indictments ~ l'enal 
I ... a,,·s; ~Ia:'l'il)\h :',11-cllief; ~.tatl1tE' of -C-scs; I.Jease and H.elease· Personal 
Actiuns Assumpsit; ~,tntllt(·s; Hl'ports j ?"cforrnation· Sacrament· Abolition of 
CI1:11l~rlC~; ..:\cts of UlJiformity;. Bc~ok of Cummon 'PrayC'l'; N;ncnnformists; 
?~a~r,"ge ~of the Cler,;}"; Brnwlmg In a Church or Church Yard; Puor Laws; 
~ltlle3; .LI):'S of ,~])o;:'('r for Tr_PT~s(}n and :Felony.; 1\,e·establishmer.t of Popery; 
1 oor Laws; TIcnl!l1t Ol Clergy j \\ Itnesses for the prIsoner; Reformation· Common 
Pm~·e,·;. III I'",;" Llcfine 1; The ~'hi.r!.r-nil1e Articles; l'apal Power ~bolished > 
Comt lIt IIl:~II Comm]s,]",]; C 'Jn~'c d ElIre; GlflS to Ch"ritablc Uses· Enrolement 
o! Fm~.s; 111r~rmer.s and cCInpol1I~di!lr'!'·. in~orm:1tion; Criminal La\'~:; Canonicnl 
1 urg-~~lOJ1 a:)o~l~l:('c1; I.cases l-!y l.Jc:C'l('~:astlC'[!l r(>~;;0ns; rrivilc~es of Parliament; 
~bolltlOn of ~'l1lLUary and AbJl1ratlOn; I_arccny In women' Convention of 1'"r
h;ment ;, ~~Hlepende~;,c (If :hc rCing; The Kin::;- declared to' be the Generalissimo 
0, th; .~ll],ltarYoancl., ",val 1- urces of the country; 0 Parliament; Oath of Allegiance; 
.J'...b nlitlOn

1 
of ~llLt~~~4 rent~re'3 ; .E:-'::C'IS2; IJust U,lit'('; Corporation and Test Acts' 

lI.a~_cas ~?rp.u".; \\ nt :l:~ l-:u:~_Tet:.co C_o~burefi(:() j NavigntiL1n; Statute of Frauds; 
Pi.H.uL.~ C(Jn~f') :lnce! l'..U~CUp:I~lve \, Ills; ~t8.tute of })istribntions; }\Ianner of 
,-,)tlng supplies III thIS 1'01.:'11; nl~ht of imprisoning; TC'llures' Co Holds' Title 
br purcha-s8; Cornnlnn .... \.55U1'8.nC2 ~ C,;u1'ts -:\f:utial' New T . 1 ~y S ". t 
theo Throne rletermine(l b,- ral"ii,"nco"t· StatutAo of' '\-,0111'0 .n.a sl' 'I uc:essB'~nll Of 
p' h :I' ". ' - w , "m am "al")' I 0 
ug to;: [utmy .Act; E"duSIO~ of Catholics from the Throne; Counsel' allowed 

1'1l"Jllel on an m<1lctmcot of Treason· AppoiIltment of tl J dAb' t' Con' . 1 t P . C' T...-· 'f Ie u O"es; r ltra lon 
-l-~.n~ 1: re5s1ng ,~p.amen; unIOn 0 England anu SC~Jtland t'l\IarriaO'e Act. 

:r::n~lls~ LnhU0:l:c \ He Quebec Act. I 77 ~ ; Abolition of the Slave Tr~de and 
uf tfie Tnal by DaHIl'; Improrements of the Criminal Law. 
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GENERAL INTRODUCTION.-RELIGIOUS. CIVIL. CRL\[J"-"L, AND MILITARY LAWS OF TilL 

NATIVES. STILL IN FORCE IN THE CA"~'DIA" EORESTS IN THE ""VEST ............ . 

Intro~uctiou; Of America; Its Mountains; Its Rivers; Its Lakes; Its Plains; 
Its ~:.lts~overy by ~Iodern Eurupeans; Attempt at colonization; lIir. DeChamplaiu's 
begmlllug: an Iudlan En~agement; By what ~ ations Americ[l was possessed at the 
time of the Discovery; By what Nations p~ssessed at this time; By whom and in 
what manner Amenea was peopled; ScythIan Customs. Mosaic Laws. and the Doc
trines of Confucius and Zoroaster found in America; Of the Esquimaux; Signs of 
Christianity found in America; Madoc's Expedition; Robertson's Opinion; C,,"~ 
jectures respecting the origin of the Iroquuis and Hurons; No information can be 
had from the Indians; Character of' the Indians; Their Language; Their Religion; 
Temples; Iroquois. Vestals and Hermits; Of War; Government; Tribes and 
Families; Noble Families; Chiefs; Agoanders or Ephores; Senate of Ancients; 
Warriors; Councils; Councils of Ancients; Civil :Matters; Criminal Affairs; 
State Concerns; Parcellena Shell or Wampum; Public Treasury; Solemn Assem
blies; Atheron Dance; Satiric Dance; The Calumet; Calumet Dance; Its Simi
larity with the Caduceus of the Egyptains; War Pipe; Commerce; Distinction uf 
Families. Laws of Marriage; Degrees of RehLtiulbhip; Marriage Solemnities; Cele
bration of Marriage; Divorce; Death; Muurning; Conclusion; Colunization; 
Death of the Missionaries; Sir Alexander JYl'Kenzie's Observations; Sir Francis 
Bond Head's Reports to the Secretary uf State for the Colonies; Statistical Tables 
of the Indian Tribes. 

CHAl'TEI< 1.-0E PEHSONS............................................................................... 37 

Introduction; Definition of the word; How consi,lt-n,d by the Custom; :Marriage; 
Status of Marriage; Constitution of Marriage; Rights and Effects of Marriage; 
Divorce' Foreign Divorces; Age of Majority; l':mancipation; Tutorship; Cura
torship; Aliens; Aliens by the Laws of Lower an,l UpperCanada,under the French 
Kings; Aliens by the Laws of Canada by Pruvincial Statutes, in both Provinces; 
Statutes amI !heir Cuntents by Articles; Judicial Decisions; What is an Alien; 
Status and Consequences; Aliens by the Laws of Englallll; National Domicil; Defi
nition; Domicil of Nativity; Of an Illeg'itimate Child; Of :Minors and of Persons 
under the authurity of others; Of Married W Ulllell; Of a Married :lIan havin:; 
his Family in one place and doing buisncss in anuther; Capacity of Persuns; Govern
ed by the Laws of his Domicil; Age; ;\[arried "Yornen; Effect of the Chan:;e of 
Domicil in case of Community; Decision vf the Euglish Cuurts; Lord Eldon's Opi
nion; Hules adopted by the French Jurists; Decisions of the ::iupreme Courts uf 
Louisiana; Guardianship by the Roman Law; Pruperty of the ""Yard; Guardianship 
by the Laws of England: Opinion of' Lord Eldon; Executors and Administrators 
by the Laws of Nations. 

CH-,PTEI: 11.-01' THINGS. AND THE DIFFEHEN'£ I\IODIFtCATlON OF PROPERTY AND 

EST .... \.l'ES, ....................................................................................... ,..... 50 

Estates und Things; Things iu general; Things which are common; How consillered 
by the Custom; Division of Things; Moveables; Obligations; Actions; Perpetual 
Rents; Seigniorial Rents; Things which have 11" Character; Materials proceeding 
from Demolition; Meaning of the word Furniture; Moveable Goods; Immoveables; 
Definition of the word; :lIol'eables amI Immuveables by destination; Bllildings; 
Trees and Fruits; Things placed by the owner for the service of the inheritance; 
Mannre; Bee Hives; Quarries; lI[meahles by J;'ictiun; Immoveables by Fiction; 
Ownership and its Modifications; General Dispositiuns; General Principles; Divi
sion; Rights of the Proprietor; Property of the Suil and its consequences; Uf the 
Ri~ht of Accession; ·What is Good Faith in a Pussessor; Alluvions; Derelictions; 
La~d carried away and identified; Islawb and Sund Bars; Decision of the CO~ll·ts uf 
King's Bench and Provincial Court of Appeals; Hivers; they are vested III til" 
Cruwn for pnblic use; Seigniors have a Right ill the ;-joil and Servitude on the water. 

,CHAPTER III.-SERVITUDES ................... "........................................................ Gil 

Definition of the word; Division; Personal Servitudes; Usufruct; Obligatiuns uf 
the Proprietor; Rights and Obligations of the Usufructary; Civil Fruits; Rents and 
Annuities. when due; Trees. Sand. Stones, Mines. Quarries. how to be usee! by the 

. Usufructuary; Alluvions. Islands. Treasure Trove. Rights of Servitude to be enjoyed 
by the U sufrl1ctuary; He may dispose of his right; Obligations of the Usufructuary; 
He must obtain possession; He must give security; He must make the necessary 
repairs; Cannot alter the destination; Whell consisting vf Herds; Expiration 
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U f t U and Rabl·tation· Real Servitudes; Subdivision; Servituues 
of tbe su rue; se " . d' d b L 
which ori"inate from the natural situation of the p~ace; Servltu .e .Impose yaw; 
l'articula~ Services; Common Walls; Walls not lD common Pnv!lege of the Pro-

rietor to abandon a Partition Fence; Of a common Wall to ~eu~ohsh and erect; To 
p. 't H to render a Wall a common 'Vall; Responslblhty of tbe Masons; 
rlllse I; uW . f I - \. W 11-· St Boundary Enclosures in tbe open country; Distance 0 ntelmec lary _ as, . a-
bles' Chimnics and Hearths; Ovens, Forges, and Furnaces; ~ells and ;'\ecessarlc?; 
Plo:ghing and Manuring against a vVall; Smks, Sewers, Ditches,. &c,; Cases III 
Dispute; Appointments of Experts; Repor~ how to be ~ade and deh~!red: 0,£ the 
Right of Lights on the Property of. the Nelgl~bour; Wllldows and LI"hts, .Llghts 
and Views; The manner of carrymg off ~alll .rrom the ~oofs; Of the rll\'ht of 
P<tssage ; To whom belongs the Kight of lmposmg a SerVitude; How SerVitudes 
are extinguished. 

CIHPTER IV.-SUCCESSIONs-By THE LAWS OF CAN.lDA AND BY THE LAWS OF ENG-

LA'SD, .............•......... · .... ····················· ...............••............................. 

General Principles; Definition; It includes augmentations and charges :wcrued since 
the death; Different sorts of Successions; Test"mcntary; Le~a~; Dlff;rent s.orts 
of Heirs; Unconditional and Beneficiary; Degrees of Consang;llIIllty; DI~e?t Lme; 
Collateral Line; Equality of Division; Variance in the ~ommon an.d Civil Law; 
Representation; Ad Infinitum in the Direct DescendlIlg LlIle ; None m :he Ascend
ing Line; Restricted in the Collateral ; No :-egarcl to Full Elo~d ExceptIOn ; Move .. 
abies and Acquests; I-low reputed of the Lme; Ascending LJn~; Important Rul~s 
to be o\,served before deciding who inherits; Irregular SuccessIOns; Law unde vir 
et uxor; Opening of Successions; Rules when it is not ~nown ",ho died-the first, 
Acceptance of Successions; Elfect of the Acc~ptance ; TaCit ~r Express A:cceptan.ce ; 
Acceptance of :;, -Married 'V oman ; IncapaCity or unworthiness of belDg' Heirs; 
Persons unworthy of inheriting; Those who are incapable of inheritancp; General 
'\!axims common tu all ~ncces,ions; Liberty of Renouncing; The quality of Heir 
and L,·.garee, incompatible; Payment of Debts; Exception in the Succession of 
Fiefs; I)f Collations; What Collation is, and by whom due; Children accepting the 
Succc3sion of their Ascendants, must collate; Those who accept by representation 
of their Alleesturs; Hule in fayour of Donees; Fruits and Interest.s must be col
luted; Le1;-alees are not subject to Collation; To whom the Collation is due, ami 
what things are 3ubject to it; Benefit of Inventory by the Roman Law; Introduc
tion; By the French Law; solemnities by the Civil Law; Unconditional and Bene
ficiary Heirs; Formalities by the Laws of Canada; ""mount of Security; English 
Rules of Successions to real Property; Inheritances descend; Male issue is pre
fered; The Elf jest male Inherits alone; He represents the Ancestors; Failing Lineal 
Heirs Collatelals are called; The nearest of the whole Blood; Male stocks preferred; 
Consequences resulting from these Rules. 

CH.I.PTER V.-~LHRDIOXL\L CQ)D!I·XITy, ......................................................... . 

What is meant by the words Communal/Ie de Biells, betweon Married Persons; 
How and when contracted; Of what consists; General Rules; Char~es of the Com
munit~ i Dissolution .of the Community; Acceptan?e of .the :Vife; Renunciation by 
the \Vlfe; ContmuatlOn of the Commumty; Cont.muatlOn m case of a second or 
other :lbrnages; Lego.l dllference by the English J urispruclence; Power of the 
Husband; Cunsequence of this Rule; The H usbanr! becomes liable fur all the Debts 
ot: the 'Wife; He becomes Master of her Personal Property; He has tbe Freehold 
ot her Re<ll E,t:;tes during their J oi.nt Lives; There is no Community of Property 
between them; rhe \Vlfe connot dlsposa of her propel-ty nor make an effectual 
Will; The same in the American States governed by the Common Law. 

Cn.I.PTER Vr.-DOWER, ................................................................................. . 

Dower; Of what composed the Customary Dower; When there are Children; Rule 
III case of death of Childre~; Prefi." Dower; ,vvhe~ composed of Rents or Money; 
In :ase "f a ~!lltual DonatIOn; It IS the. Wife s du~mg her lifetime only; From th~ 
da) of the death of the Husband; Dehvery.; Mamtellance of the Propert.y; It is 
the P'roperty of the ChIldren; Cannot be Relrs of the Father and have Dowel' also. 
Enghsh Rules; ~enant in Dower, what it is; She must \)0 the actual Wife' Of 
what the Dower IS composed; Seisin; Species of Dower; A Widow may be b;rrer! 
of hoI' n :"ver. 

CH\PTER YII-I_IXE'\L REDE~IPTIOX, OR REDE)IPTIOX BY OXE OF THE FAMILy ........ 

General Outlines; Ca,es in ,;hich the Right of Redemption may be claimed; Time 
when tbc ActIOn of RedemptIOn must be commenced. 

CHAPTER YIIL-OF PRES"I:IPTIOX 

Prescription; Definition of the' ~~~d ';' ·P~~~~~i~·;i~~· ~f T~~' ~~d ·T~~~;~· y:~~~~~' 'Wh~ 
~re reputed pre.sent; Prescription of Thirty and Forty Years' Action of R~demp
tl'm; fl'Ouble III the P')ssession; Action of Physicians; Ac'tion of Servants and 
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~a.bourers; . avern eepers; cllOn for the Payment of Rent; Action of Re- . 
CISlOn) PartICular Rule .for the !'ayment of Rent; Prescription of Three Years; Of 
Promissory Notes; .ActlOn of \, ar~'anty; Action of Warranty of Undertakers; By 
wha~ Law to be deCld~d! Good Falth; InterruptlOn of Prescription; Law for the 
pnbhc . g?od; PrescriptIOn by the L:,ws of England; Definition; Good Faith; 
~rescn~tl.on by the Com~on .Law; !'itle req?irrd; Thing~ not liable to Prescrip
tl?n; Cl1'l1 o~ Legal IntcrruptlOn; _TI:'le reqUlrer! to Prescribe; Rule for computing 
Time; Who IS reputed present; , arlOus Prescnptions. 

CHAPTER IX.-DoNAT~ONS, IN!ER >1'"08,... • ..................................................... llU 
Definition; .CapaCIty to dlsp~se and receive; Acceptation; Incapacities; Formali-
ties; DonatIOn between ~r.arned Persons; Pro~ibito:y Rules; Exceptions; By the 
Laws of England; D~fimtlOns and Rules; Regl"tratlOll; Cannot be revoked except 
in some cases; Capacity of the Giver; Personal Things. 

CHAPTER X.-WILLS .um TESTAMENTS, ........................................................... 110 
Defi~ition of the w01:,d ; Word Legacy; Who can make a Will; What age was 
reqUired; Solemn Wills acknowledged by the Custom; Olograph Will· By Public 
Ins.trument; .Formalities ; Execution of \Vills ; Inventory to be mad~ ; Cases in 
whICh there IS more property than necessary to pay the debts; Payment of debts 

·do not devolve on the Executors; Rule in case of Seizure; Account and delivery 
by tbe Executors; In case there are many Executors; Practice for the renting of 
R~al ES.tates .by the Executors; .Modification of the Laws of Wills by Statutes; 
Dlflicultles raised by the CanadIan Lawyers; Mr. Panet's Act; Decision of the 
Privy Council; English Rules; Definition; Devise; Nuncupative Wills; Wit· 
nesses ; Probate; :'dilitary Wills; Who are capable of making a Will; Prohibi
tion; Jurisdiction of the Ecclesiastical Cnurt; Consent of the Husband; Criminal 
Conduct; Traitors; Felons; Suicide; Outlawed; What may be disposed by Will ; 
Of two Wills without date; Of the execution of a Will; Words to be used in a 
Devise; Statute of Frauds; Attestation. 

CHAPTER XI.-AcTIONS, ................................................................................ 124-
Definition of the "'ord; Principal sorts of Actions; Petitory; Possessory; Com
plaint; Simple Seizin; Actions tending to enforce the execution of Engagements; 
Personal; Personal anel Hypothecary; Purely Hypothecary; Real anel Personal; 
Purely Real; How extinguished; Rule fur those who acquired from the first Ten
ant; Decret; Abandonment for Discharge; Abandonment after Contestation; 
Mortgages; Difference between a Mortgage and Pledge; Mortgage is indivisible; 
Three sorts of Mortgage; Legal or Tacit Mortgage; Judicial Murtgage ; In case 
of an Appeal; Privilege upon Moveable Property; Consequence from that Rule; 
Exceptions; Doctors; Servants; Tavern Keepers. 

CHAPTER XII.--CmnIERCIAL MARITIME LAWS, ................................................... 131 
Introduction; Rhodian Code; Laws of Olcron ; French Ordinance of 1681 ; Eng-
lish Maritime Laws; Kayigation Laws; New Act; Ships to be registered; By 
whom to be registered; Forfeitures; Must be English built; Foreign Repairs; 
Port of Registry; Where a Ship shall be deemed to belong; Qualifications; De
claration ; Addition in cert'tin cases to the Declaration; Surve\- Rule to ascertain 
the Tonnage of a Ship; Mode of measuring a Vessel afloat; Engine Room; The 
Tonnage once ascertained; Security to be given; New Master must give a New 
Bond; Certificates of Registry; Name of the Yessel not to be changed; Builder's 
Certificate; Loss of the Certificate; Unlawful detention of the Certificate; Ships 
altered ; Vessels condemned; Prize Vessels; Transfer of Property ; Must be 
divided in sixty-four Shares; Exception; Bill of Sale must be produced; Tmnsfer 
of Property; Time of the Entry; Loss of Certificate; Dill of Sale must be produc-
ed; Bill of Sale not recorded; Change of Property; Copies received as Evidence; 
Sales, &c. must be recorded de novo; Mortgage; Bankruptcy; General Rules; 
Master or Captain; Must he a British SuJ.jeet; Named by the maiority. of t~e 
Owners; Duties of the Master; Pilots; Duties of the Pilots; Hules for 1'llo(s In 

Canada; Mats; Seamen; .Freightinc;, Bills of Ladin.c;, and Risks of Voyage ; Col
lision of Ships; Hisks in Landing; Selling Goods at S~a ; Competition; Payment 
ofF~eight; Passage Money; IYharfage ; Bottomry; n~n1tllT,:g:e; D,·lay;Goods 
unshipped; Average; Common Loss; In Distress; Ship Riding out the Storm; 
Salvage; What cOllstitutes a Legal Wreck. 

~::~~~cT~~iii~T;;~···F~~~;~;;:::: .. ::::::::::::::::::::::::::::.:::.::::::::::::::::::::::::::::::. ;;; 
Chi.efa of the Franks; Kings of the Franks; :\la1\1\el's and qustoms (>f the Franks 
durlDg the First Race of their Kings; Kings of :France rlurll1g the. Second, Race. 
called Carlovingians; Manners, Customs and La\ls of the French e!ul'lng the Ciccone! 
Hace; Memorable Events under the Carlovingian Race; Direct Branch of the 
Capets, 340 years; Manners of the French under tIll' First BI'H,:ch of the House of 
·Capet; Memorab)e Events uncleI' the Fir>t Brunch uf the CapelJan Race ;. J\1emor
abl.e Events under the Yalois; State of France under the Honse of ValOIS, to thL' 
Reign of Louis XI.; State of France in the 16th Century; I't"te of France 
undel' Francis 1.,1515 to 1547 ; Tuble of the Killg, of Eng·bnd and France. 
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