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To &y Appress of the Lecistarive Assempry to His Exceitevcy the Goveswor
Gewseral, dated the 2ud ult., praying His Excellency to cause to be laid before
the House “a copy of all Correspondence which has passed between the Chief

“Superintendent of Education in Upper Canada, and any other persens, since

“the first day of January, 1853, on the subject of Separate Schools.”
By Command,

GEQ. ET. CARTIER,
Secretary.
Secrerary’s OFrick,
Quesee, 10tk May, 1855.

[No. 1357, N.]
: Epvcation OrricE,

Toronto, 30th April, 1855,
Sig,

I have the honor to acknowledge the reeceipt of your letter of the 3rd instant,
requesting me, by command of the Governor General, to furnish you, for the infui-
mation of the Legislative Assembly, with a copy of all the Correspondence which
has passed between me, in my capacity as Chief Superintendent of Schools fer
Upper Canada, and any other persons, since the first day of January, 1853, on the
subject of Separate Schools.

I herewith transmit a copy of the Correspondence required. as also a copy «t
the Separate School clauses of the School Acts and Bills, and blank forms of School
Returns which are referred to in the Correspondence.

I have the honor to be, &ec.
(Signed,) E. RYERSON.

E. A. Mgereoirn, Esquite,
Assistant Secretary of the Province,
Quebec.
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THE

SEPARATE SCHOOL QUESTION

IN

UPPER CANADA.

No. 1. Provisions of the Law relating to Separate Schools in Upper
~ Canada.

Commor Scmoor Act of 1850, 18 & 14 Vic., Cap. 48.
[Received Royal Assent, 24th July, 1850.]

XIX. And be it enacted, Thatit shall be the duty of the municipal Separateschoots
for Protestants,

council of any township, and of the board of school trustees of any ﬁmiﬁdc”é&%‘
Gl

city, town, or incorporated village, on the application in writing of ¢ Peobleau-
twelve or more resident heads of families, to authorize the establishment
of one or more sepatate schools for Protestants, Roman Catholics or col-

ored people, and, in such case, it shall prescribe the limits of the divisions [Appticsats
prescribe limits

or sections for such schools, and shall make the same provision for the in cities, towns
and villages, by

holding of the first meeting for the election of trustees of each such sep- 1&15v.e. 7111
arate school or schools, as is provided in the fourth section of this act

for holding the first school meeting in a new school section: Provided under same
regulations for

always, that each such separate school shall go into operation at the same elictions and
commencement

time with alterations in school sections, and shall be under the same ascommon
. . . . schools.
regulations in respect to the persons for whom such scheo] is permitted
to be established, as are cornmon schools generally: Provided second!y, Mannerof clect..
. ing trustees in

that none but colored people shall be allowed to vote for the election of'such separate
R . school sections,

trustees of the separate school for their children, and none but the par- i

ties petitioning for the establishment of, or sending children to, a separate

Protestant or Roman Catholic school, shall vote at the election of trus-

tees of such school : Provided thirdly, that each such separate Protestant, apportioning

school moneys i

or Roman Catholic, or colored school shall be entitled to share in the sumo ratis ag th
commeon sghobly

[school fund] according totheaverage attendance of pupils attending each rgoo'@guman
such separate school, (the mean attendance of pupils for both summer fopogedfe
and winter being taken,) as compared with the whole average attend-6V- 1841
ance of pupils attending the common schools in such ecity, town, vil-

lage or township: Provided fourthly, that no Protestant separate school condition ot
shall be allowed in any school division except when the teacher of the ' Pistiment.

B



18

common school is a Roman Catholic, nor shall any Roman Catholic

separate school be allowed except when the teacher of the common school
Provisossto is a Protestant: Provided fifthly, that the trustees of the common schocl
eertain refurms. . . .. . :

sections within the limits of which such separate school section or sec-

tions shall have been formed, shall not include the children attending

such separate school or schools, in their return of children of school age

residing in their school sections.

Serarate Scuoon Acr of 1851, 14 & 15 Vic., Cap. 111.

An Act to define and restore certain rights to parties therein mentioned.
[Received Royal Assent, 30th August, 1851.]

HEREAS it is expedient to remove doubts which have arisen in
regard to certain provisions of the nineteenth section of an act
isthand1sth passed in the thirteenth and fourteenth years of Her Majesty’s Reign,
Vicospdbcited 5 d intituled, An Act for the better establishment and maintenance of
Common Schools in Upper Canada : And whereas it is inexpedient to
deprive any of the parties concerned of rights which they have enjoyed
under preceding school acts for Upper Canada: Be it therefore enacted,
by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative Assembly. of - the
Province of Canada, constituted and. assembled by virtue -of and under
the authority of an act passed in the Parliament of the United Kingdom
of Great Britain and Ireland, and intituled An Act to re-unite the. Provinces
of Upper and Lower Canada, and for-the Government of Canada, and it
Separate school 1S hereby enacted by the authority of the same, That each of the parties
ek s, applying according to the provisions of the said nineteenthisection of the said
Shionatar °'* act shall be entitled to have a separate school in each ward, or in two or
more wards united, as said party or parties shall judge expedient, in each
Proviso: f:it?r or towx} in Upper Canada.v:' Provided always, that each ‘such school
establistment  in its es.tabhshment and operations shall be subjeet to all the conditions
tare, and obligations, and entitled to all the advantages imposed and conferred
upon separate schools by the said nineteenth section of the said act.

Treamble.

Proviso:

SvrrreMENTARY SchooL Acr of 1853, 16 Vie., Cap. 185.

[Received Royal Assent, 14tk June, 1853.]

Separate schocls ‘IV, And be it enac.ted, Fhat ifl all cities, towns and' incorporated
and oman ‘vﬂlage's and school sections, in which separate schools do or shall exist
according to the provisions of the common school acts of Upper Canada,
persons of the religious persuasion of each such separate school sending

children to it, or supporting such school by subscribing thereto z;nnually
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an amount equal to the sum which each such person would be liable to

pay (if such separate school did not exist) on any assessment to obtain the

annual common school grant for each such city, town, incorporated village

or township, shall be exempted from the payment of all rates imposed for S,}uﬁﬁgﬁr?,? oo
the support of the cornmon public schools of each such city, town, incor- common schocl
parated village or school section, and of all rates imposed for the purpose

of obtaining the Iecrlslcmve common school grant for such city, town,
nncorporated village or township ; and each such separate school shall share To share in le.

gislative grans
in such legislative common school grant only (and not in any school money same as common

raised by'local municipal assessment) according to the averdge atten- schools
dance of pupils attending each such separate school, (the mean attendance

of pupils for winter and summer being taken) as compared with the whole

average attendance of pupils attending the common schools in each such

city, town, incorporated village or township ; and a certificate of qualifi-

cation, signed by the majority of the trustees of each such separate school,

shall be suﬂiment for any teacher of such school ; Provided always, firstly, Proviso, 1st. Bx-
that the exemption {rom the payment of such school rates, as herein pro- o
vided, shall not extend beyond the period of such persons sending chil- s o=
dren to or subscribing as aforesaid for the support of such separate school ;

nor shall such exemption extend to school rates or taxes imposed or to

be imposed to pay for school houses, the erection of which was underta-

ken or entered into before the estabiishinent of such separate school ;

Provided secondly, that the trustees of each such separate school shall, sa. Half-gearly
on or before the thirtieth day of June, and thirty-first day of December rpormtamtes.
of each year, transmit to the local superintendent, a correct return of

the names of all persons of the religious persuasion of such separate return of sup-
school, who shall have sent children to, or subscribed as aforesaid for 2o 2nd e
the support of such separate school during the six months previous, and “°° Fe&
the names of the children sent, and amounts subscribed by them respec-

tively, together with the average attendance of pupils in such separate

school during such period ; And the superintendent shall forthwith make Supenntmden,,
a return to the clerk of the municipality and to the trustees of the school: o ek
section or municipality in which such separate school is established, sta- mumclpality.
ting the names of all the persons who, being members of the same reli-

gious denomination, contribute or send children to such separate school,

and the clerk shall not include in the collector’s roll for the general or Efrect of such
other school rate, and the trustees or board of trustees shall not include ™"

in their school rolls, except for any rate for the building of school houses Exemption from
undertaken before the establishing. of such separate school as herein e
mentioned, the name of any such person as appears upon such return

then last received from the said superintendent: And the clerk or other soparate schol
officer of the municipality within which such separate school is estab- 22;‘25%%2"55’:22?
lished, having possession of the assessor’s or collector’s roll of the said*" ™™
municipality, is hereby required to allow any-one of the said trustees, or

their authorised collector, to make a copy of such roll as far as it shall
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3d.—Penalty for relate to their school section ; Provided thirdly, that the provisions ofthe
1 ot . . e .
TR TN thirteenth section of the said Upper Canada School Act of 1850, shall apply
tothetrustees and teachers of separate schools, the same as to trustees and
4ih —Separate  teachers of other common schools: Provided fourthly, that the trustees of
‘cjgﬁ;t::e;titgn_l?w each such separate school shall be a corporation, and shall have the same
fiame powers to POWeT to impose, levy, and collect school rates or subscriptions upon and
levy and eollect . . s
rates from sup- from persons sending children to, or subscribing towards the support of
porters as trus- . .
foos of pullic such separate school, as the trustees of a school section have to 1mpose,
SoRocs. levy and collect school rates or subscriptions from persons having pro-
perty in such section or sending children to or subseribing towards the
5th—Toregoing Support of the common school of such section : Provided fifthly, that the
Frve affect from foregoing provisions in this clause shall take effect from the first day of
Jaauary, 1855 y anuary, one thousand eight hundred and fifty-three, and shall extend to
the separate schools, established or intended to be established under the
Sth—Separatists provisions of the Upper Canada Common School Acts ; Provided sixthly,
common school that no person belonging to the religious persuasion of such separate
trustees. . p . e
school, and sending a child or children thereto, or subscribing towards
the support thereof, shall be allowed to vote at the election of any trustee
for a public common school in the city, town, incorporated village or
school section within the limits of which such separate school shall be
situate. :
i?u?‘ﬁc school V. And be it enacted, That the trustees of each school section-shall,
o toloes on or before the thirtieth day of June, and the thirty-first day of Decem-
superintendent. . . R
ber, in each year, transmit to the local superintendent, a correct return
of the average attendance of pupils in the school or schools under their
Ponalty for charge dun'ng the six months then lmn{ediately preceding ; nor shall any
school section be entitled to the apportionment from the school fund for
the said six months, the trustees and teacher of which shall neglect to
transmit a verified statement of such average attendance of pupils in
Proviso, their school or schools ; Provided always, that nothing herein contained
shall t?e construed to repeal the provisions of the thirty-first section of
the said Upper Canada School Act of 1850,

No. 2. The Chief Superintendent to the Honorable ]mpect‘of General
Hincks.

Egplanatory remarks on the provisions of a draft of bill relating to Separate Schools. {(4th section of the
Supplementary School Act of 1853.)

{No. €58, G} Ebvcarion Orrics,

[Extract.] : Toronto, 26th August, 1352.

4th Section. This section is designed as supplementary to the 19th section of
the Common 8chool Act in regard to separate schools. The most simple; and
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perhaps the most satisfactory mode of silencing clamor on the part of parties
demanding these schools, (if they are permitted to continue at all,) is that which is
proposed in the part of the section contained in the margin (b)—namely, to relieve
the parents and guardians sending children to them, from paying any school tax what-
ever, and then allowing them to share with the other schools according to average
attendance in the same municipality in the legislative school grant alone. In case
such a provision were adopted: 1. There would be no provision in the school law
requiring a public municipal tax for denominational schools, and all opposition and
clamor against it on that ground would cease. 2. There could be no complaint
from any quarter that the supporters of a separate school paid more or less in school
taxes than they received from the school fund. 8. All the inhabitants of a muni-
cipality except those who might choose to send children to the separate school,
could proceed with their school interests as if no other class of persons were in
existence. 4. The teachers of separate schools might be relieved {rom appearing
before the County Board of Public Instruction for examination, and thus the last
vestige of possible agitation between the supporters of separate schools and the
municipal authorities, in relation to the subject at all, would be removed. If, on
the other hand, the clause, as expressed in the text («) is preferred, then all teachers
of separate schools should be required to appear before the County Board of Public
Instruction for examination, the same as other teachers of common schools; for I
hold it as a sacred principle of municipal right, that no municipality should be
required 10 assess and collect money for the support of teachers whose qualifications
to teach are not attested by a board appointed by such municipality. Before any
such board there is no examinatien as to religious doctrines or knowledge. The
certificate of the priest, clergyman, or minister, of the religious persuasion to which
each candidate professes to adhere, is taken by each county board as the guarantee
for the religious qualifications of sitch candidate.

It will be observed, that in this (4th) section, I do not propose to specify the
manner in which persons exempted from school taxes shall be returned or ascer-
tained; for if any one mode be specified, it will be abused by scores of persons
merely with a view of avoiding the payment of any school tax. [ therefore propose
to leave it a matter of instruction as to the mode of carrying this as well as every
other provision of the law into effect, so that that kind of inspection can be
employed that will prevent imposition or abuse.

Then the section does not, any more than the 19th section of the existing law,
give the persons who petition for, and send children to the separate school, control
over all the Roman Catholics or Protestants of the municipality ; but only cver
those of the persuasion of the separate school who chooss to sapport it.

But I find that the very mention of a separate column on the tax rol], for a
separate school, excites a hostility and feeling that yon can hardly conceive. 1
find very few others feeling as indulgent as [ do in such matters. But I am
apprehensive that some municipalities would refuse to levy any school assessment
whatever under such circumstances; and probably boards of school trustees
~wenld feel still more strongly, many of their members would sooner go to prisin
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than be instruments of collecting moneys for the support of papal schools; and
Roman Catholics would loudly exclaim against being tax-assessors and tax-collectors
for the support of Protestant schools. The proposition of a separate column on the
tax roll, for the support of separate schools, would give an immense ad.vantage to
all opponents of separate schools; but the 4th section in the accompanying draft of
bill, as proposed in the margin (b) will, I think, give all that can l.oe re.asonably' asl‘ced
by any person in support of denominational schools, and will extmgmsh all afgltatx.on
on the subject, yet require such conditions, returns and inspection in connexion with
separate schools as will prevent abuses upon the school grant. It may be objected
that should persons at one time sending children to a separate school, afterwards
wish to send them to a common school, they should be required to pay the taxes
at least for the erection of the school-house from which they had been exempted;
but this would oppose an obstacle to their coming back to the publie school; and I
would wish to leave the door as wide open as possible for that purpose. '

I'may add that the subject of this fourth section has deeply excrcised my mind.
The part of the section as proposed in the margin (b) occurred to me after that in
the page (@) was transcribed; and I think it is the nearest approach to the solution of
the difficulties connected with separate schools, if they are allowed to exist, that has
vet been proposed. '

(Signed,)
The Honorable Frawcrs Hinexs, M. P. P,
Inspector General, Quebec.

E. RYERSON,

Original draft of the 4th section of the Supplementary School Act of 1853.
(@) Section as in Text. (b) Marginal Section.

IV. And be it enacted, That IV. And be it enacted, That in all cities, towns,
in all cities, towns, incorporated incorporated villages and school seetions, in which
viilages and school sections in separate schools do or shall exist, according to the
which separate schools exist, provisions of the 19th section of the said act, 18th
according to the provisions of and 14th Vie, chap. 4R, parents or guardians of the
the 19th section of the said religious persuasion of each such separate school
13th and 14th Vie., chap. 48, sending children to it, shall be exempted from the
all parents or guardians of the payment of all school rates for the support of the
religious persuasion of such common public schools of each such city, town,
separate school, and sending incorporated village or school section; and each
children to it, shall be exempted such separate school shall share in the legislative
from the payment of all school common school grant apportioned to each such
rates for the support of the city, town, incorporated village or towuship, (but

common public schools of such  shall not share in any school money raised by locat
city, town, incorporated village

or school section, beyond the
amount of rate which shall be
required to seeure the payment

munieipal assessment,) according to the average
attendance of pupils attending each snch separate
school (the mean attendance of pupils for summer
and winter being taken), as compared with the
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of the annual legislative school
grant apportioned to each such
municipality or school section:
Provided always that such ex-
emption from the payment of
the ordinary school rates spe-
cified, shall not extend beyond
the period of the existence of
a separate school in each such
city, town, incorporated village
or school section, or beyond the
period of such persons send-
ing children to it, or of their
being liable to be rated for its
support : Provided likewise,—
that the provisions of the 13th
section of the said act, 13 & 14
Vic., chap. 48, shall apply to
the trustees and teachers of
separate schools the same as to
trustees and teachers of other
common schools.

whole average attendance of pupils attending the
common schools in each such city, town, incorpo-
rated village or township; and a certificate of
qualifications signed by the bishop or other ecclesi-
astical head of the religious persuasion of such
separate school, shall be sufficient for any teacher
of such separate school: Provided always—first.
that the exemption from the payment of school rates
as herein provided, shall not extend beyond the
period of such parents or guardiaus sending child-
ren to such separate school: Provided—secondly,
that the trustees of each such separate school shall,
on or before the thirtieth day of June and thirty-firsi
day of December of each year, transmit to their
local superintendent, (verified by the oath of their
teacher, before a magistrate,) a list of the name:
of all persons of the religious persuasion of such
separate school, who shall have sent children te
such separate school during the six months previous,
and the narhes of the children sent by them respec-
tively, together with the average attendance of the
pupils in such separate school during such period :
Provided—thirdly, that the provisions of the 18th
section of the said act, 18th and 14th Vic., chap.
48, shall apply to the trustees and teachers of
separate schools the same as to trustees and

teachers of other common schools: Provided—fourthly, that the trustees of each
such separate school shall be a corporation, and shall have the same power to levy
and collect school-rates or schovl-rate bills from persons sending children to such
separate school as the trustees of a school section have to levy and collect school-
rates or school-rate bills from persons sending to the common school of such section :
Provided—fifthly, that no person sending a child or children to a separate school
shall be allowed to vote at the election of any trustee for a public common school
in the city, town, incorporated village or school section within the limits of which
such separate school shall be sitnated.
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No. 3. The Clief Superintendent to the Honorable Inspector General
Hincks.

Explanatory Remarks on the Sections of a Draft of Bill relating to Separate Schools, to amend section 19 of
the Common School Act of 1850, and section 4 of the Supplementary School Act of 1853.

Epucation: OFFicE,
[Extract.] Toronto, 6th September, 1854, 3

The following sections relate to separate schools, and, without undermining
our general system, provide for all that even ultra advocates of separate schools
have professed to demand, and all that I think the country can be induced to give-

I think our next step must be, if further legislation be called for, to take the
sound American ground of not providing or recognizing separate schools at all. In
this we should have the cordial support of nine-tenths of the people of Upper Canada;
while in the course now pursued, the more you concede, the more you contravene
the prevalent sentiment of the country, and the greater injury you are inflicting upon
the great body of the parties for whum separate schools are professedly demanded,
but who have not, as far as I am aware, any safe and adequate means of speaking
for themselves, or of even forming a judgment.

These three sections relieve the trustees of separate schools from making any
return or including any item in any return whatever, not required of other trustees ;
leave the applicants for separate schools to do any thing or nothing, as they please ;
but do not permit them to make the municipal council their school tax collector, nor
give them the legislative school grant except in proportion to, the average number

of children they teach.
(Signed,) E. RYERSON.

Proposed Sections relating to Separate Schools.
VI. And be it enacted, That so much of the fourth section of the act

Repesl of part of ic. ‘ Y
Repeal of purtof 16 Vic,, chap. 185, as requires each supporter of a separate school to

subscribe or pay a certain sum in order to be exempted from the payment

Of cnligation.on of the public school rates, and so much of the said section of said act as

;ﬁ%ﬂgggﬁg‘gﬂs requires the trustees of a separate school to include in their semi-annual
rertain amount. returns a statement of the names of the children attending such school,
Andontrustees OF of the names of parents or guardians sending children to such school, or

to report names . .
and subsarip-  Of the sum or sums subscribed or paid by each of the supporters of such

partore. " school, shall be, and is hereby repealed : Provided always, that the sup-
Proviso: porters of a separate school or schools, in order to be entitled to exemption
e of 1 [Tom the payment of any public school rates for any one year, as authorised
g%g%fétg;’em 20-by the said 4th section of the act 16 Vic., chap. 185, shall, on or before the
mcipnlity,. first day of February of such year, communicate in writing, with their

names and places of residence, to the clerk of the munici pality in which

such separate school or schools are situated, a declaration to the effect,

that they are supporters of such separate school or schools.
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VII. And be it enacted, That the trustees of separate schools elected Union of trus.
in each of the wards of any city or town in Upper Canada, shall have schaols i cities
authority to unite, during their pleasure, into one joint board of trastees
for the management of the several separate schools in such city or town.

V1. And be it enacted, That the Chief Superintendent of Schools chiet superin-

. . . tendeni to de-
for Upper Canada shall have authority to determine the proportions of the iermine progor-

tion of Loegisia~

legislative school grant which may be payable respectively, according tive Grant'to

. . separate schools
to law, to public and separate schools ; and shall have authority to pay the
sums thus apportioned in such manner as heshall judge expedient, upon
the conditions, and at the time prescribed by law : Provided always, that
such returns shall be made to him, and in such manner by all parties
concerned, as he shall require, to enable him to decide upon the amount

and payment of said sums.

No. 4. The Chief Superintendent to the Roman Catholic Bishop of

Toronto.

Comparison of the School Laws of Upper and Lower Canada regulating Separate Schools,

[No. 1677. 1]
Evucation Orricr,

Toronto, 26tk August, 1854.
My Logp,

During some months past, your Lordship has heen pleased several times to
attack me personally by name—attacks which have been often repeated and
variously enlarged upon by the newspaper organs of your Lordship. On two
occasions especially, once in Lower Canada, and once in Upper Canada, you have
charged me with “falsehood.” The former of these attacks was made by you on
the occasion of a “Catholic Institute,” at Quebec, presenting an address to your
Lordship, and in which Mr. Cauchon, M. P. P, took a part, under the smiling
approbation of your Lordship. This proceeding was first reported in Mr. Cauchon’s
paper, Le Journal de Québec, and afterwards translated for, and published in, the
Catholic Citizen, of Toronto, the 22nd of June. The latier of your Loxdship’s
attacks was made in an address to a “Catholic Institute ” in Toronto, and reported
in the Catholic Citizen of the 20th July.

I am quite aware that these attacks upon me, in connection with the provisions
of the law in regard to separate schools, were designed to influence the recent
elections; and for that very reason I thought it proper not to notice them until after
the elections—that your Lordship might have every possible benefit of them, and
that [ might not give the slightest pretence for a charge that I interfered in the
elections. Indeed, at no period during the last twenty-five years, have I electioneered
for or against any candidate whatever, 1 have at diffevent times, especially during
the many years that I was an editor of a weckly paper, earnestly discussed great
principles of government and civil rights, but in the application of those principles
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for or against any particular candidate at an election, I have taken no active part,
not even so much as to give an advice in any instance; nor can any man truly
charge me with doing so.

But as that reason for my silence no longer exists, and as my silence seems to
have been mistaken for an inability to answer your Lordship’s statements and
imputations, in consequence of which, one or two respectable journals in Lower
Canada, have been led into the error of supposing that there was some ground for
your Lordship’s charges, I will briefly reply to them.

In my last annual report, [ stated that supporters of separate schools in Upper
Canada occupy the same position in respect to the public schools as do the supporters
of separate schools in Lower Canada. Your Lordship charges me with the “direct
assertion of falsehood,” with asserting the “reverse of truth” on this subject.

Before noticing your Lordship’s charges in detail, I may remark that wher
public men have said that they will advocate granting the same privileges to the
Catholics in Upper Canada as are enjoyed by Protestants in Lower Canada, they
are quite right, and say no more than I have said from the beginning—no more than
1 have sincerely intended—no more than each succeeding administration has
intended—no more than the late Attorney General (now Judge) Richards believed
was fully secured to them by the Supplementary School Act for 1853; for after he
and 1 had gone over the several clauses of the fourth section (relative to separate
schools) of the supplementary school bill, he asked me if the supporters of the
separate schools were now placed on the same footing in Upper Canada as in Lower
Canada; Ireplied I believed they were in every respect—that in some particulars
there was a difference in the mode of proceeding in the two sections of Canada,
arising from the existence of municipal councils and assessments in Upper Canada,
and the payment of all school moneys by county and town treasurers, which did not
exist in Lower Canada—that in regard to these peculiarities, nothing was required
of the trustees of separate schools, which was not required of trustees of public
schools, with the single exception that in the semi-annual returns of the former the
names of children and their parents or gnardians were included, with the amounts of
their school subscriptions, in order that it might be known whom to exempt from
the payment of public school taxes. But I desired the Attorney General to examine
for himself the provisions of the two laws in regard to separate schools. At his
request, I took the school law of Upper Canada as existing and as proposed, and he
tock the school law of Lower Canada, and went over the provisions clause by clause
relative to dissentient schools, while I referred him to the corresponding clauses of
ihe school law of Upper Canada; and after he had finished, he said the equality in
the two cases was perfect, and he was prepared to defend it.  After this examination,
and with this convietion, the Attorney General, with the concurrence of his
colleagues, brought the bill before the Legislative Assembly, and it was passed—
after which, and for several months, your Lordship’s newspaper organs boasted of
it as subverting the foundation of our public school system, which your Lordship had
so fiercely denounced, and would soon secure its overthrow. This turns out to have
been a great mistake——our school system is neither shaken in its foundations, nor
impeded in its progress; and now your Lordship manufactures new charges against
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the school law, and new imputations against myself. I will now quote and answer
them one by one. :

1. Bishop Charbonnel. “In Lower Canada, any number whatever enjoy the right
of establishing separate schools, while in Upper Canada it is necessary for twelve
resident heads of families to apply in writing to the municipal council or the board
of school trustees in any city or incorporated village.”

Answer. This is not correct. There can be no dissentient school district in
Lower Canada, which shall contain less than fwenty children between the ages of
five and sixteen years; nor can any dissentient school be continued which is not
attended by “at least fifteen children.” See sections 4, 19, 26, 27, Act 9 Vic,
chapter 27. 'These conditions are not so easy as those required of the same parties
in Upper Canada.

2. Bishop Charbonnel. “In Lower Canada, Protestants exercise, without
restriction, the right of establishing separate schools, while in Upper Canada,
persons desirous of doing so must be either freeholders or householders.”

Answer. This is a mistake. The Upper Canada School Actspecifies “resident
heads of families” without any reference to their being freeholders or householders,
and the “parties petitioning for and sending children to a separate school” elect the
trustees.

3. Bishop Charbonnel. “In Lower Canada, Protestants have only to signify
their intention of having started a separate school, while in Upper Canada before
‘any proceedings are taken, Catholics must apply to a Protestant Board, before their
school can have an existence.” “That the right has been bestowed of establishing
separate schools, even where a Protestant teaches a common school.”

Answer. This is a mistake. The Superintendent of Education in Lower
Canada says, in his official circular, “The present act authorises the establishment
of dissentient schools only upon the ground of religious difference, and to the
inhabitants only forming the minority.” «The law relating to common schools
does not recognise independent [Protestant denominational] schools.”

(2) The Lower Canada School Act (9th Victoria, chapter 27, section 23)
anthorises the commissioners of each school municipality (the same as a board of
school trustees in Upper Canada) “to regulate the course of study to be pursued
in each school, and to establish general rules for the management of the schools
under their care.” And in order to establish a dissentient school, the 26th section
of the same act provides, “ Fhat whenever, in any municipality, the regulations and
arrangements made by the school commissioners for the conduct of anv school,
shall not be agreeable to any number whatever of the inhabitants professing a
refigious fuith different from that of the majority of the inhabitants of such
municipality, the inhabitants so dissentient may collectively signify such dissent in
writing to the chairman of said commissioners, and give in the names of three
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trustees, chosen by them for the purposes of this Act; and such trustees shall have
the same powers and be subject to the same duties as School Commissioners, but for
the management of those schools only which are under their control; and such
dissentient inhabitants may, by the intervention of such trustees, establish in the
manner prov1ded for other schools, one or more schools, which shall be subject to
the same provisions, duties, and supervision,” &c. The 27th section of the Act
provides, that no such School shall receive anything from the School Fund unless
it “has bee‘u in actual operation during at least eight caZendur months,” and “has
been attended by at least fiffeen children.”

By these provisions, it is clear that the dissentients must signify in writing to
the Chairman of the Local School Board their intention to establish a Separate
School or Schools, the same as in Upper Canada; but they are not entjtled to a
Separate School withont avowing their dissent from the regulations made by the
very Commissioners to whom they are required to make the application; nor can
they receive any ail from the School Fund without having had a school in operation
at least eight months, and attended by at least fifteen children. Another section of
another act requires semi-annual returins made by them on oath of at least two of
the trustees of the dissentient school as to the actual number that has attended their
. school—three conditions, these, and very serious ones too, which are not required of
the Trustees of Separate Schools in Upper Canada.

4. Bishop Charbonnel. «In Lower Canada, the clergymen of all religious
denominations in each mummpahty are eligible without any property qua,hﬁcatmns
to be School Commissioners.”

~Answer. So they may be elected trustees of separate or other schools, or'
appointed school superintendents in Upper Canada, without any property qualification
whatever—without even being residents in the school sections where they are
elected,—and even without being British subjects or taking the oath of allegiance.

5. Bishop Charbonnel. ¢ Protestant Trustees in Lower Canada have the same
powers accorded to them as is given to Catholic Commissioners.”

Answer. The powers of Trustees of Separate Schools in Lower Canada are
confined to the dissentients and the schools under their control. It is the same in
Upper Canada.

6. Bishop Charbonnel. * Protestant Trustees in the Lower Province are
constituted a Corporation for assessment and collection, and are entitled to receive
from the Chief Superintendent, if they please, the sum proportionate to the dissenting
population.”

Answer.  The trustees of dissenting schools are designated by an inferior title
to that given the managers of the Cdthohc schools in Lower Canada. They are
called “ Trustees of the dissentient schools in the municipality,” while the others ars
designated «The School Commissioners of the municipality,” and are declarcd to
be a corporation under that name. The Protestant schools are not honored with
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the name of “separate schools,” but are designated ¢ dissentient schools” and
the maragers are not called «commissioners,” but “trustees,” in contradistinction
to commissioners; and are required to apply to the ¢president of the school
commissioners” for any lists of assessments and names of school rate-payers, &c.,
in which they are interested, and to express, “at least one month before the first day
of January and first day of July, that they are not satisfied with the arrangements
antecedently made by the school commissioners in said municipality,” in order to
obtain a release from the payment of school rates to the Catholic school of such
munieipality, and to collect them for the “dissentient school or schools.”

Nor is it correct to say, that the school fund in Lower Canada is given to the
trustges of a “dissentient” school in a municipality, “ proportionate to the dissenting
population.” This was the case under the School Act of Lower Canada of 1846 ;
but this provision was repealed by another School Act (12 Victoria, chap. 50),
passed in 1849, the 18th section of which provides, that the “dissentient schools”
shall be entitled to receive from the superintendent a share of the genseral school
fund (that is the legislative grant) bearing the same proportion to the whole sums
allotted from time to time to such municipality as the number of children attending
such dissentient school bears to the whole number of children attending school in
such municipality at the same time.” Accordingly, in the School Act of Upper
Canada, passed the year after the passing of the School Act of Lower Canada,
Jjust quoted, it was provided that “each separate school shall be entitled to share in
the school tund according to the average attendance of pupils attending each
such separate school, as compared with the whole average attsndance of pupils
attending the common schools in such city, town, or township.” Thus the basis of
distributing the money allotted by the Chief Superintendent to municipalities
between the separate and municipal schools, is precisely the same in both parts of
Canada.

7. Biskop Charbonnel. “Every facility is afforded to Protestants for the
collection of the sums to which they are entitled. They have the same right of
employing the municipal officers or not at their discretion.”

Answer, The trustees'of separate schools have precisely the same rights and
the same facilities for procuring the information they may require from the assessor’s
roll of school tax-payers, as have the trustees of the common schools, and as
bave the trustees of dissentient schools in Lower Canada, and can employ any
person as their collector of the rates imposed by them, who is willing to accept the
office, the same as the trustees of common schools.

8. Bishop Charbonnel. “They have the right of receiving a due proportion of
the building fund.”

Answer. The school law of Lower Canada authorises the expenditure of a
portion of the legislative school grant in the erection and repairs of school-houses,
This is not allowed in Upper Canada, in regard to school-houses of any deseription.
The whole of the legislative school grant in Upper Canada must be expended in
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paying the salaries of teachers, in which separate schools share equally with other
schools upon the same principle of distribution as that which is provided by law in
Lower Canada. 'There is, therefore, no school * building fund” in Upper Canada;
and therefore none for common, any more than for separate schools.

9. Bishop Charbonnel. “OFf having in Montreal and Quebec only one board
of six members wholly independent of the other board.” :

Answer. The trustees of each separate school in Upper Canada are constituted
a board of examiners, “independent of all other boards” to give certificates of
qualifications to their own teachers—a power not given to any other board of
trustees in any city, town, or municipality in Upper Canaca. ”

- 10. Bishop Charbonnel. ¢ Of receiving in these cities a sum proportionate to-
their population.”

Answer. There is no school rate, as such, levied in Montreal and Quebec.
The arrangement of paying certain sums out of city funds which is confined to
those two cities, and does not extend to any other part of Lower Canada, tells
powerfully against the Protestants in those two cities, as they are not allowed to
share in the fund according to their property or the taxes they pay, but according to
their numbers—which are very small in proportion to their wealth, and therefore
small in proportion to what they themselves pay to the fund itself.

. 11. Bishop Charbonnel. “And still farther right of exemption from taxation
for the purpose of establishing common school libraries and buildings.”

Answer. The school commissioners themselves in Lower Canada, are not
authorised to levy rates for libraries. The supporters of separate schools in Upper
Canada are exempt from all school rates for libraries, as well as for the salaries .of
teachers, and from all rates for the erection of school-houses except such as were
undertaken before the establishment of a separate school. Nor are the supporters
of “dissentient schools” in Lower Canada exempted from the payment of any school
rates, whether for school-houses or for other purposes, which were levied before they
established separate schools. The trustees of separate schools in Upper Canada
have the same power, and receive the same assistance, for the establishment of
libraries, as do the trustees of common schools.

12. Bishop Charbonnel. « The right is also granted of corresponding with the
Superintendent alone, and the right of such large, beneficial and liberal constructions
as will ensure the attainment of the objects of the act, and the enforcement of the
several enactments, according to their true intent, meaning and spirit.”

Answer. The same right exists in Upper Canada in regard to the trustees of
separate as well as of public schools, and has never been denied in any one instance.
But it is a regulation of my department, that parties complaining should furnish a
copy of their communication to the parties against whom they complain, and
against whom my decision is invoked—and I have adverted to a disregard o,f this
equitable and necessary regulation on the part of separate school trustees in the
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city of Toronto,* although I did not even delay on that account to receive and answer
their communication. The publication of my correspondence with these parties—
and which has been withheld in the bishop’s newspaper organs that have perpetually
assailed me—would furnish a complete refutation of this unjust and groundless
insinuation. It has also been shown above that the “dissentient minority” in
Lower Canada, must previously “correspond,” not “with the superintendent alone,”
and not at all with him, but with the Catholic school commissioners of the
manicipality as to the establishment of a “dissentient” school, and must make a
protest against, or avow their dissent from, the school regulations made by such
commissioners, in order to establish a separate school; and afterwards make
another written protest in order to be exempted from the payment of school rates
levied by such commissioners—regulations which said commissioners are not
required to communicate to dissentients at all. Should the Roman Catholic school
commissioners make no “regulations” to which the Protestants could ubject, “on
the ground of religious difference,” they could not establish a “dissentient” school—
as every step they take towards the establishment of such school, must be
subsequent to the making of school regulations by the commissioners; must be
effected by corresponding with such commissioners, and not with the Chief
Superintendent ; and must contain a protest against, or avowed dissent from, the
regulations made by such commissioners. Besides this, each semi-annual return
to the Chief Superintendent of the actual attendance of children at the « dissentient
school ” must be made on the oath of at least two of the trustees—a requirement
which is not imposed upon the Catholic commissioners in making their semi-annual
returns. Now, were the trustees of separate schools in Toronto placed in such a
elation to the trustees of the public schools, and compelled to make every return
on “oath, without such oath being required of the other trustees, we should then have
much more serious and better founded complaints from your Lordship. Nor is it
unworthy of remark, that no religious denomination in Lower Canada can have
separate schools such as are granted to Roman Catholies in Upper Canada. In
Lower Canada the schools of the majority are denominational, while the schools of
the minority are non-denominational—it having been officially and Judicially
decided there that the schools of the “dissentients” are for Protestants generally in
contradistinction to Roman Catholics, but not for any one denomination of Pro-
testants in distinction from others. Therefore the schools of the minority in Lower
Candada cannot be used for denominational purposes, while the schools of the
majority are so used universally.

13. Bishop Charbonnel. “It is again enacted that no corporation shall alienate
any portion of property held by it without the sanction of the Chief Superintendent,
and no such corporation shall cease by reason of the want of school commissioners
in any municipality at any time.”

Answer. Nor can any corporation cease to exist in Upper Canada for want of
a school, or even for want of members; nor can school property be alienated or
applied to other than school purposes, even with the sanction of the Chief

* See letter to the trustees of Roman Catholic Schools, Toronto, dated 11th May, 1854,
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Pr———

Superintendent ; and separate school corporations in Upper Canada are responsible

to their supporters alone, in regard to all school property, and not to the Chief

Superinte'ndent.

14. Such are the points on which your Lordship has undertaken to compare
the school laws of Upper and Lower Canada in regard to separate schools, in order
to prove that I have asseited falsehoods,” and that I have got laws passed which
arve unjust and oppressive towards the Roman Catholics; and by means of such
statements and representations, your Lordship has endeavoured to impress public
men in Lower Canada with the idea that you are cruelly oppressed and persecuted
by the school law and its administration in Upper Canada, and thus to sow the
seeds of distrust and dissension between the two sections of United Canada, and
invoke the interference of Lower Canada in matters appertaining exclusively to
Upper Canada. The intelligent statesmen of Lower Canada will, no doubt, be
surprised to find how utterly apocryphal are your Lordship’s representations on this
subject, and how grossly you have wronged the people and public men of Upper
Canada by your statements and appeals.

15. Your Lordship has represented me as having “been compelled to change
my decision” on a matter respecting which I gave but one decision, and that
willingly and promptly ;* and you have assailed me with opprobrious epithets and
allusions, when, if the correspondence which has taken place between this
department and persons acting under your Lordship’s direction, were published, it
would be seen who has endeavoured to give the most liberal construction and
application of the law, and who has sought to evade its provisions, to embarrass its
operations, and to create and multiply causes of dispute ; that if money has not
been paid when the law provided for its payment, to whom the delay is justly
attributed :—that if (according to the reported proceedings of the board of school
trustees for the city of Toronto, this very week) the legislative school grant is
promptly and fairly apportioned between the public and separate schools in 1854, it
is not because the law is different from what it was in 1853, but because the
provisions of the law have been complied with by parties who did not observe those
provisions last year. Nor can the fact fail to be noticed, nor its legitimate inference
be overlooked, that these disputes between separate and other school trustees, are, as
far as I know, confined to the city of Toronto, and as the noise about the school
Jaw has been commenced and perpetuated by an ecclesiastico-political institnte, of
which your Lordship is the animating spirit, there must be some other cause than
anything unjust and oppressive in the provisions of the law in regard to any party.

A key,to explain much of the zeal evinced by your Lordship is furnished in a
remark of Mr. Cauchon’s, whose address to your Lordship seems to have afforded
you so much gratification. Mr. Cauchon says: “Who is ignorant of the fact, that
frotestanfism is intoleran.t in its very nature. It will cry out to you, be {reemen,
if you th'mk as we do; if not, be slaves. Liberty is for Protestants.” This, it
appears, is the feeling your Lordship seeks to inculcate in Lower Canada, in reg’ard

» See letter to ceriain Roman Catholic inhabitants of 8t. David's Ward, Toronto, dated 30th August, 1863.
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to the religion and spirit of the great majority of the people of Upper Canada, and
is suflicient to account for your efforts to seek the destruction of our public schools
and school system. In reply, might I not assert as fact, apart from theology, that
the essential principle and life of Protestantism is liberty, and that no true Protestant
can be a religious persecutor; and that the liberty and rights enjoyed by Roman
Catholics in the Protestant countries of Great Britain and the United States, as
compared with the liberty and rights enjoved by Protestants in the Italian States of
the Pope, afford a happy commentary on the liberality, the modesty, the intelligence
and the truth of the assertion, that “Protestantism is intolerant in its very nature;”
and that “ among Protestants, all are slaves except Protestants.”

1 have only to remark in conclusion, that it has not been my object in this
communication to express an opinion as to whether or not the school law is suscep-
tible of amendment or improvement on the subject referred to, In regard to
allegations against the school law and its administration, 1 intimated in my last
annual report, that an investigation of them by a government commission or
parliamentary committee, would be just to the school system and equally just to all
parties. Your Lordship seems to prefer the mode of making addresses at Institutes
in Toronto and Quebec on the subject, to the method of public inquiry, where both
sides can be heard, and where assertions are weighed in the impartial balance of
intelligence and justice. There is no accounting for tastes; but as your Lordship
has chosen to charge me before popular audiences, and through the newspapers,
with injustice in my official acts, and falsehoods in my official statements, rather
than meet me at the tribunal of a governmental or parliamentary inquiry, [ have
been compelled to write and publish this letter. Whether I have acted unjustly
towards the Roman Catholics—whether I have not treated them with the same
consideration that I have any other religious persuasion in Upper Canada, I am
prepared to answer before any tribunal of inquiry which may be appointed; and
whether your Lordship or I have made incorrect statements, any one can judge after
reading your Lordship’s assertions above quoted, and my answers to them.

I have the honor to be,
Your Lordship s faithful servant,

(Signed) E. RYERSON.

The Right Reverend Dr. pe Cuarsonner,
Roeman Catholic Bishop of Toronto.
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No. 5—Comparative Table of Legislation on Separate Schools in
Canada, prepared by three

IN UPPER CANADA.

-

For having Separate Schools, be fwelve heads?
Dissenters must % of families ; apply Ze and be authorised dy

ersons opposed to them .........co.cooe.nis
P P A, 19.*
( Have a Separate School where a Catholic
teaches a Common School, nor provide by
C themselves for the Election of Trustees..... J
g te annot
eparal .
School < Nor elect for Trustee a Clergyman having no
Supporters PLOPETEY wevvivaniiiiiiiin i e e A5
Must Contribute to the Common School Buildings
w and Libraries .......coccivciiuiienineeineerineiion A.27—B. 4.
(" ((Be less than 21 in Toronto ........cc.cccevvenvnneen A, 22,
Exercise the same powers as the Common School
Trustees .uvvuneeeeerneenneruierreerneereenerinienens A.19—-B.1.
Circumseribe their Schools wherever they like... A, 19,
Cannot{ Receive their shares from the Chief Superin-
tendent, and apply to him for any case they
BRe i e A. B. here & there:
Nor receive any share according to population.. B. 4,
Separate
School < Avail themselves of the Municipal Assessment
Trustees L and Collecting.uuverrnieenerinrierrnniereieinenens do.
(‘Take a census during the greatest heat and cold do,
And twice a year the names of Parents and
Pupils, with daily attendance..................... do.
Must{ The names of Subseribers to Separate Schools,
having no child thereat ........................... do.
And the amount of their Taxes, even unknown.. do.
L [ _Collect Taxes from Parents and Subscribers..... do.
Separate Schools Are visited by Clergymen of different faith... ... A. 32,

N. B.—*A. means 13 & 14 Vict., c. 48; B. 16 Vict., c. 185.

From those penalties general disatisfaction of Dissenters, who eannot have either
Separate Schools or the money due for them; witness Toronto, Hamilton, London, St
Catharines, &c. &e. ’ T

For further particulars see the pamphlet of Angus Dallas, just published, entitled,

“ The Common School System,its Principle, Operation, and Results” T :
& Co., printers, King Street East. e, Op ' eronto: Thompson
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Upper and Lower Canada, and Draft of a School Bill for Upper
Roman Catholic Bishops.

IN LOWER CANADA.

Dissenters may 4

Separate School
Trustees

((In any number whatever, heads of families or)
not, establish Separate Schools, without |
petition zo, or authorisation from, persons

opposed 10 them..ouvuveivnieriiinniinioniionen L A.26.—B.18.

Have Separate Schools even where a Dissenter
teaches the Common School j

Keep Common School Buildings for them-

selves, far from being obliged to contribute A. 96
to Common School Buildings or Libra- T
ries ... eveseresronieiseresnnnnean
Elect for Trustee a Clergyman having no B. 8
L Property oo..ooiiiiiiiiniin e eresse i eee t
["Are cnly six in Quebec and Montreal, larger A 43
cities than Toronto.. eee T

Have all the same powers as the Common
School Trustees . z A. 26,

Circumscribe their Schools as they like............ B. 18.

May apply to the Chief Superintendent for
any case, and receive from him their shares A, 26.—B. 18.
in all School Funds... rereeereraaenas

On easy Reports and Certificates..........cceeeee. A, 27.—B, 18,

According to their population in Quebec and
Montreal and wherever they are pleased

with the Mummpal Assessment, and Col- A.26, 43
lecting... ereres . e

If not, they provide for both, and get shares B.18
according to attendance.......i.....veeerrannes o e

| .Cannot be visited by Clergymen of Rome........ A, 33.

N. B.—A. means 9 Vict., ¢. 27; B. 12 Vict,, c. 50.

From those liberal clauses working liberally, full satisfaction of Protestants,
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The only efficient remedy to that inveterate wound in a country which wants,
above all, union and peace for its progress and prosperity, is to repeal clauses 19 A.
ard 4 B, Upper Canada; to place separate schools for everything under only one
Oficial, not opposed to separate schools, and give them an equal share in all school
funds. On that principle, and on the legislation of Lower Canada, is framed the
following project of a School Bill:

An Act to better define certain Rights to parties therein mentioned.

EPreamble, HEREAS the clauses of the school acts on separate schools in
Upper Canada do not secure all that is granted to the dissenters
in Lower Canada,

Fopeal of I. Beit enacted, That the clauses 19—13& 14, V., ¢. 48,—and 4—16 V.,
separate school
clanses. c. 185,—be and are repealed.

Any wumber of 11 That in any school section, when the arrangements for the common
dissentients L.
imay establish & sc?hc?ol shall not t?e a}gre‘eable. to any number v'vhatever of dissidents, those
acd eloct trus- dissidents may signify in writing to the chairman of the board of com-
mon school trustees, their will of having one or more separate schools,
and give in the names of three trustees, frecholders or not, elected by a
majority at a public meeting convened by three heads of families of the
same school section, and held according to the clauses 4 and 5 of the
School Act of 1850: Provided that no member of those dissidents shall
be allowed to vote at any common school election within the school
section in which their separate schools shall be establisked. (Se it is in
Lower Canada, see 9 V., ¢c. 27, sec. 26.)
Trastees a cor- 11l That the said trustees, by the only fact of the said signification and
g;rx;?;?ft’e‘;thgzl election, shall form de fucto a corporation under the name of
Taon school . having - all the same rights and powers, as defined and extended in
trustees. N . . -
common school acts of Upper Canada and in this act, subject to the same
duties and penalties as the board of common school trustees, such as
defined in the clauses 12 and 18 of the School Act of 1850, with the ex-
Esclusively ac- ception that they will be exclusively accountable to the only one official
theirownspecial appointed ad hoc for copies, reports, &c.: That board also shall be
renewed partly at each annual school meeting, as provided by the clause
8 of the School Act of 1850. (So it is in Lower Canada, see ditto.)
Genorat puntic IV, That in localities divided into wards, each ward this year within
meetings in each . .
ward to clect _tw0 months after the passing of this act, and every year after, on the
Separate SChmﬂsecond Wednesday of J anuary, shall elect one fit person to be a trustee
of one or more separate schools, and hold office until his successor be
elected at the ensuing year, or himself may be re-elected if he consent
Corporation  thereto; that those trustees shall form one corporation under the name
of having the same Tights, subject to the same
duties and penalties as mentioned in the preceding clause III, with the
. same exception that they will be accountable, for such conditions as may
Frolusively ac- be required, exclusively to the only official appointed for the superinten-
their own sper dence of separate schools ; and that any majority of the members present



37

at any meeting regularly held, at which there shall be an absolute
majority of the members of the board, may validly exercise all the powers
of the corporation. (So it is in Lower Canada, see 9 V. c. 29, sec. 5.)
V. That the said trustees may circumscribe their separate schools as Special powers
. e s . . additional to
they like, (soit is in Lower Canada, 12 V., ¢. 50, sec. 18,) receive children clause IIL
of their faith from other school sections, (so itis in Lower Canada, 9
V., c. 27, sec. 29,) and qualify teachers for their separate schools, until
they have a separate normal school. 7
VI. That the said trustees shall be entitled to receive from their said Toreceive sums

from grant, all

special superintendent, on a report such as required by him, such sums taxesand pubiic
municipal funds

sut of the government grant out of all the taxes for school and library in ratioofpopu-
ation, on such

purposes, and out of any provincial or municipal school funds, as pro- roport. as {heir
portionate to the population they represent according to the last official cialmayrequire.
census, {so in Lower Canada, 9 V., c. 27, sec. 26, 12 V., c. 50, sec. 18,)

provided that those sums shall be expended for school purposes : Provided oo ot
also, that should any municipal corporation refuse to pay any portion tass of refusal
of those sums, either the Chief Superintendent shall deduct a sum equal

tothe deficiency from the apportionment of the current and following

years, until full payment, or the secretary of the board shall refer the

case to the superior court, who will judge of it, and shall order the pay-

ment by all legal means. :

VII. That such of the provisions of the comuon school acts of Upper All conirary
Canada as are contrary to the provisions of this act, shall be and are repealed.
hereby repealed.

VIII. That generally all words and provisions of this act, doubts and act to ne freety
difficulties arising about it, shall receive such large, beneficial and liberal uterproted:
construction as will best ensure the attainment of this act, and the
enforcement of its enactments, according to their true intent, meaning
and spirit.  (So in Lower Canada, 9 V., c. 27, sec. 55.)

TX. That the present act shall take effect from the first of January of commencemes

this year, 1855.

- We, the undersigned, hereby declare that nothing short of the above will satisfy
the eonscientious convictions of the Catholics of this Province, ’
+ Parriox Parvaxn, Bp. of Carrhoe, Adm’t. Apostolic,
(Signed) + Armawous Fe. Ma., Bp. of Toronto.
+ Jos. Everxg, Bishop of Bytown.
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No. 6. The Chief Superintendent to the Honorable Attorney General
McDonald.

On the Roman Catholi¢ Bishops’ comparative table of legislation on Separate Scheols, and draft of a new
' School Bill for Upper Canada.

Ii¥e. 1353, N-
Enucarion Orrice,

Toronto, 2nd April, 1855.
Six,

As you are the member of the Government to whom has been confided the care
of all measures relating to the educational interests of Upper Canada, I desire to
address to you some observations on a paper {a copy of which is hereto appended),
which the Right Reverend Dr. de Charbonnel, Roman Catholic Bishop of Toronto
(after having procured the signatures to it of the Roman Catholic Bishops of
Ringston and Bytown), has distributed amongst the members of the Legislature
during the present session, and has pressed upon the Government as the ultimatum
of his demands on the subject of separate schools. This paper consists of two
parts—first, a professed comparison between the school laws of Upper and Lower
Canada, and secondly, a draft of bill embodying provisions, as the signers state,
nothing short of which will satisfy the censcientious convictions of the Catholiés of
this Province.

I have said that this paper is signed by three Roman Catholic Bishops. This is
the case with the copy before me, and with copies which have been enclosed to some
members of the Gavernment and of the Legislature; but I believe the greater
aumber of copies of it are anonymous, and have been enclosed in a pamphlet against
our school system, published by Mr. Angus Dallas, wocden ware and toy
merchant, Toronto, who, though he is said 1o be sceptical as to the Christian religion
izself, has written against our school system, because it is not religious enough, in
l.opes of inducing the religious people of Canada to prevent the board of school
trusiees in the city of Toronto from taxing his property to support free schools—
institutions which fill Mr. Dallas’ imagination with terror, and tinge the pages of his
pamphlet throughout with the hue of sombre melancholy. Bishop Charbonnel is
the only ecclesiastic I know of in Canada, and the Catholic Citizen the only news.
paper I have seen, who have extended to the sceptic writer of this sorrowful
pamphlet the support of their patronage in the circulation of his attack upoen our
public school system. The professed facts of this pamphlet are fictions, so far as
they apply to our schools, and so far as they relate to myself personally,
and to the normal school. 1 should not refer to it here, as T have not thought
it needful to notice it, were it not circulated by Bishop Charbonnel, and intro-
duced as an authority into the paper which he has circulated amongst the
mnembers of the Legislature, and were there not introduced, as the motto of the
jamophlet, a garbled extract from an address delivered by the Honorable Chief

Justice Robinson, at the opening of the new normal school buil

dings for Upper
Canada, the 24th November, 1852, by w

hich it is attempted to make the Chief Justics
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express a sentiment unfavorable to our public school system. Sir John Beverley
Robinson has evinced himself a cordial friend of our school system, as testified
by his addresses on varioeus occasion; the distinguished Baronet is a man of too high a
seuse of honor and propriety to have consented to deliver the address on the auspicious
occasion referred to, had he not approved the system of public instruction of which
the normal and model schools are the types and auxiliaries: and such was the
whole character of the beautiful discourse which he read and which was published
entire in the Journal of Education for December 1852, and in my annual report for
the same year. But, as late as the Sth of last January, Chief Justice Robinson, in
his annual address before the Canadian Institute, took occasion to allude to our
common school system in the following significant terms :

“If the system of common school educatfon which pervades all parts of Upper
Canada shall continue to be maintained in full efficiency, which there is no reason
to doubt, the number of those who can enter with pleasure and profit into discussions
upon subjects of science will be immensely increased ; and those whose generons aim
it may be to enlighten and improve others by communicating freely the results of
their own researches and experiments, will find abundauce of hearers and readers
able to understand and reason upon their theories. There is good ground, too, for
expectation that, with the advantage of public libraries, selected as they are with
cage and judgment, which are being formed within the several counties, and even
within each school section, a spirit of inquiry will be fostered, and an ambition
excited to he distinguished in scientific pursuits, which we may hope will in time
add largely to the number and variety of interesting contributions to the Institute.”

Thercfore Bishop Charbonnel and Mr. Dallas (the one in his personal inter-
course and the other in his pamphlet) are wholly unjustified in using the name of
Chief Justice Robinson as authority for their attacks upon our school system.

I will now address myself to the paper referred to; and in doing so,I will notice
first, The statements which Bishop Charbonnel has made in his comparative view
of the school laws of Upper and Lower Canada ; secondly, The nature of the demands
made in Bishop Charbonnel’s draft of Bill; and thirdly, The course of proceeding
which I have pursued, and which Bishop Charbonnel has adopted towards me,
in respect to separate schools.

L—Bishop Charbonnels statements respecting the school laws of Upper and Lower
Canada in regard to separale schools.

The statements contained in this “Comparative table of the legislation on
separate schools,” are the same as those which were delivered by Bishop Charbonnel
at the « Catholic Institute ” in Toronto, and pubhshed in the Catholic Citizenin July
before the last general elections, and afterwards shown by me to be wholly incorrect
in a letter addressed to the Bishop published in the Toronto papers, and dated 26th
August, 1854.* The Bishop repeats and republishes these statements just as if they
were true, and as if they had never been shown to be otherwise. It will therefore
be necessary for me to notice them again in order.

* See letter, No. 4, to the Rowan Catholi Bisbop uf Toror.to.
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1st Statement.—¢ In Upper Canada, dissenters must, for having separate schools,
he twelve heads of families, apply to aud be authorised by persons opposed to them
in Lower Canada, dissenters may, in any number whatever, heads of families or not,
establish separate schools, without petition to, or authorisation from persons opposed
to them.”

Correction—DBoth parts of this statement are incorrect, “ twelve heads of families,”
in place of ten freeholders, as provided in previous acts, were inserted in the school
act of 1850, in accordance with the wish of the acting Heads of the Roman Catholic
Church at Toronto ; and I would have as readily proposed five heads of families as
twelve had it been desired, nor will any one pretend that a school can be established
and sustained by fewer than twelve heads of families. It is not correct to say that
there is no reference to numbers intLower Canada; though heads of families
are not mentioned, the offspring of heads of families are specified ; for a dissentient
school is not allowed except in a school district which contains more than fwenty
children between the ages of five and sixteen years; nor can any dissentient school
be continued which is not attended by “at least fifteen children,” as certified on oath,
a condition imposed on the dissentients of Lower Canada alone. See sections 4, 19,
26, 27, Act 9 Vie. ch. 27, and section 18, of the Act 12 Vie. ¢h. 50. These con-
ditions and the returns they involve, are vastly more restrictive and onerous than a
single application signed by twelve heads of families, without reference eithemgto
the number of children residing in the school district between the ages of five and
sixteen years, or the number in actual attendance at school. )

Those parts of the statement which represent the applicants for separate schools
as depending suppliants for authorisation before persons opposed to them, while the
reverse is the case in Lower Canada, are a mere play upon words. It is true, the
dissenters “apply to” and are “authorised by ” a municipality to elect their school
corporation, and so does a person “apply to” to the Crown Land Office, perhaps to
an oppouent, for a deed of land, and is “authorised by * such deed to hold the land ;
bt is he thereby a dependent 2 So do common school trustees, in townships, cities
and towns, apply fo the municipal councils for sums of money to be raised by rates,
and are “authorised” to receive and expend such sums. But are the trustees
thereby dependents on the councils? No, the latter are required to comply with the
application of the former, and have been, in more than one instance, compelled to do
so by the decision of the Court of Queen’s Bench. So is each municipal council
required to comply with the application of any twelve heads of families in a school
section for a separate school, and must include in such separate school section all
who apply to be included. What more can be reasonably desired ? It is also thus
through the municipal council that every school section in Upper Canada is con-
stituted, and the first trastee election in it provided for. And the clerk of each
council is required to keep a record of all the school sections in the township. With-
out such a record there can be no means of knowing the limits of school corporations,
or how to levy school rates or exempt parties from their payment within any such
school divisions. It is of no more consequence whether the municipal council is
favorable or opposed to parties applying for a separate school, than it is that a post
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master should be favorable or opposed to the parties applying for letters at
his office.

In Lower Canada, where our system of municipal councils is not yet established,
schoo! municipalities are constituted by law the same as townships or parishes; but
the dissentients desiring a separate school, must address the chairman of the very
board of commissioners to whom they are opposed and against whose regulations
they must protest in order to obtain a separate school, and then cannot get it
unless they can produce tweaty resident children between the ages of 5 and 16
years, nor share in the school grant until eight months after the school is
established, nor without maintaining the attendance of at least 15 children, and
certifying their reports on the oath of at least two trustees, though a separate school
can obtain its share of the legislative school grant in Upper Canada from the time
of its establishment, and according to the attendance of pupils, whether 1 or 20, and
without certifying the report on the oath of trustees.

2nd Statement.—* In Upper Canada, separate school supporters cannot have a
separate school where a Catholic teaches the common school ; ‘dissenters in Lower
Canada may have separate schools even where a dissenter teaches the common
school.”

Correction.—The Superintendent of Education in Lower Canada says, in his
official circular, “ The present act auathorises the establishment of dissentient schools
only upon the ground of religious difference, and to the inhabitants of the minority.”
In my Annual School Report for 1852, and often since, I have stated that when a
separate school is once established, it can be continued as long as the parties
establishing it desire, whether the public school is taught by a Protestant or Roman
Catholic.

In Upper Canada there are some 300 Roman Catholic teachers employed by
Protestant school municipalities ; but how many Protestant teachers are employed
in Lower Canada by Roman Catholic school municipalities?

3rd. Statement.— In Upper Canada, separate school supporters cannot elect for
a trustee a clergyman having no property; in Lower Canada, dissenters may elect
for trustee a clergyman having no property.”

Correction.—The law leaves the supporters of separate schools to elect whom
they please in Upper Canada, whether a freeholder, householder, or not, whether
resident or non-resident, foreigner or subject; of this I have assured Bishop Charbonnel,
and Roman Catholic clergymen have been elected school trustees in Perth, Prescott,
Brockville, Kingston, and other places.

4th Statement.— In Upper Canada, separate school supporters must contribute
to the common school buildings and libraries ; in Lower Canada, dissenters may keep
common school buildings for themselves, far from being obliged to contribute to
common school buildings or libraries.”
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Correction.—Supporters of separate schools in Upper Canada are exempted
from school rates of every description, except in the single case of school buildings
commenced before their separation from the public schools. The latter part of the
statement is also a misrepresentation of the school law of Lower Canada. The
act, the 26th section of which is referred to as authority for this statement, was
passed in June, 1846, and the provision in question applies exclusively to separate
schools that were then in operation—not to any that have been established since, or
that may be established. The words of the act are, “Provided always, that when-
ever the majority of the children attending any school now in operation, and the
school house shall belong to or be occupied by such dissentients, the said school
house shall continue to be occupied by them as long as the number of children
taught in such school shall amount to the number required by this act, to form a
school district.” Thus this provision applies only to school houses which were built
under former school acts, and before 1846, and which at that time belonged to dis-
sentients or were occupied by them. The law, therefore, simply secured to them
what was their own at the time of passing it, but that only so long as they should
have twenty children between the ages of 5 and 16 years in the school district, with
at least fifteen of them attending the school; but it hasno application to any school
house which has been built since 1846. Under analagous circumstances, all school
houvses now built or to be built in Upper Canada, would continue, as a matter of
course, in the hands of the occupiers of them. The Superintendent of Education for
Lower Canada, in his circular to school commissioners, dated 15th June, 1846, refers
to the peint in question, as follows: “It will be observed, however, that the 21st
clause of the act, 9 Vie. ch. 27, placing at the disposition of school commissioners
all the lands and school houses acquired, given to, or erected under the authority of
former education acts, or of the present act, gives no power or right to the trustees
of dissentient schools to demand the use or possession of the like property, unless
they were in possession of the same at the time of the passing of this act.” [1346.]

5th Statement.—*“Separate school trustees cannot be less than twenty-one in

Toronto; separate school trustees are only six in Quebec and Montreal—laiger
cities than Toronto.”

Correction.—There have been fourteen trustees of the public schools in Tor-
onto ; there will be twenty the current year.* The act 14 & 15 Vic. ch. 111, leavesit
discretionary with the parties supporting separate schools, to have two or more

wards of any city united into one, and thus reduce the number of the trustees to
three, if they please.

6th Statement.—*In Upper Canada, the separate school trustees cannot exercise
the same powers as common school trustees; in Lower Canada, separate school
trustees have all the same powers as common school trustees.”

Correction.—The 19th section of the Upper Canada School Act, 13 & 14 Vic.
ch. 43, provides expressly that “each separate school shall go into operation at the

* This was written in anticipation of the passage of the clause in the Grammar and Common School Bill
providing for the union of the two boards of trustees in each city, town or village in Upper Canada.
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same time with alterations in school sections, and shall be under the same regu-
lations in respect to the persons for whom such school is established, as are comimon
schools generally.” Then when the powers of school trustees, in respect to levying
and collecting school rates were extended in the Supplementary School Act, it was
also provided in the 4th section of that act, “that the trustees of each separate
school shall be a corporation, and shall have the same power to impose, levy and
collect school rates or subscriptions npon and from persons sending children to, or
subscribing towards the support of such separate school, as the trustees of a school
section have to impose, levy and collect school rates or subscriptions from other
persons having property in such section, or sending children to, or subseribing towards
the support of the common school of such section.” The section of the Lower
Canada School Act, referred to by Bishop Charbonnel, in respect to the trustees of
dissentient schools, provides that “such trustees shall have the same powers and be
subject to the same duties as school commissioners, but for the munagement of those
schools only which shull be under their control.”

Tth Slatement.—In Upper Canada, separate school trustees cannot circumseribe
their schools wherever they like; in Lower Canada, separate school trustees circum-
scribe their schools as they like.”

Correction.—There is not one word about circumseribing schools or school
divisions in the section of the act to which Bishop Charbonnel refers in this state-
ment, The school municipalities are fixed by law in Lower Canada, and can no
more be changed than townships in Upper Canada. In Upper Canada, these school
sections are fixed by the local municipalities, and must include all the applicants for
a separate school.

8th Statement.—<In Upper Canada, separate school trustees cannot receive their
shares from the Chief Superintendent and apply to him for any case they like ; in
Lower Canada, separate school trustees may apply to the Chief Superintendent in
any case, and receive from him their shares in all school funds.”

Correction.—The Chief Superintendent in Upper Canada, does not pay money
to the trustees of any schools whatever, but to the county, city, and town treasurers,
who pay them in behalf of separate school sections, upon the very same terms that
they do to all other school sections. Separate school trustees can apply to the Chief
Superintendent on any matter they please, the same as the common school trustees.”

9th Statement.—“In Upper Canada, separate school trustees cannot receive any

* The following is printed on every letter sent out from the Department to Grammar, Common and
Separate Schools:—

1. Appeals to the Ohief Superintendent of Schools.—All parties concerned in the operations of the
Grammar and Common School Acts have the right of appeal 1o the Chief Superintendent of Schools ; and
he is authorised to decide on such questions as are not otherwise provided for by law. But for the ends of
justice—to prevent delay, and to save expeunse,—it will be necessary for any party thus appealing to the
Chief Superiutendent of Schools: 1. To. furnish the party against whom they may appeal with a co:rect
copy of their communication to the Chief Superintendent, in order that such party may have an opportunity
of cransmnitting any explanation or answer they may j:dge expedient, 2. To state expressly, in the appeal
to the Chief Superintendent, that the opposite party has been thus notified; as it must not be supposed
that the Chief Superintendent will decide, or form an opinion, on any point affecting different parties, without
hearing hoth sides—whatcver delay may at any time be occasioned in order to secure such hearing.
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share according to population ; in Lower Canada, according to population, in Quebec
and Montreal, and whenever they are not pleased with the municipal assessment
and collecting.” .

Correctirn.—In Quebec and Montreal there is no school tax, but a certain
amount of the city taxes is paid to the Protestant and Catholic School Boards, ac-
eording to population—the Protestants being muc hmore wealthy in proportion to
their numbers than the Roman Catholics, and paying, therefore, much more than
they receive. But throughout Lower Canada, the provision of the law is the same
as in Upper Canada, and provides expressly as follows: “The said trustees shall be
a corporation for the purposes of their own dissentient schools and school district,
and shall be entitled to receive from the Superintenlent, sharesin the general school
fund, bearing the same proportion to the whole sums allotted from time to time to
such municipality as the number of children attending such dissentient schools bears
to the entire number of children attending school in such municipality at the same
time.”

10tk Statement.— In Upper Canada, separate school trustees cannot-avail them-
selves of the municipal assessment and collecting.”

Correction—Nor can they do so in Lower Canada, without declaring their
previous dissatisfaction with the arrangements antecedently made by the school
comumissioners of the said municipality, relative to the recovery and distribution of
the assessment ; nor is there any provision to compel the commissiorers to pay them ;
nor am I aware that this provision of the act is any thing more than a dead letter.
Besides, the schools of the majority in Lower Canada are denominational schools;
but those of the minority are not denominational schools. In Upper Canada, church
and state union is not admitted ; and the municipalities will not permit themselves
to be made tax gatherers for any church, Protestant or Roman Catholic. . To impose
and collect rates by law for any church, is the worst species of church and state
connection.

ll.th Statement.—<In Upper Canada, separate school trustees must take a cen-
sus during the greatest heat and cold ; send twice a year the names of parents and
pupils, with daily astendance; the names of subscribers to separate schools, having
no children thereat, and the amount of taxes, even unknown; collect taxes from
parents and subscribers.”

Correction—The school law requires all trustees of both common and separate
schools, to make semi-annual returns—the one at the end of June, the other at the
end of December; or, as Bishop Charbonnel says, “during the greatest heat and
cold.” The school law in Lower Canada requires the same. No z<:'3<:nsus is reguired
of separate school trustees, except the names of children attending the schools, and
of parents and subscribers to their schools, and the amounts of their subscript’ions
that they may thus be known, so as to be exempted from the payments of all rate;
for the pL}blic schools.  But the trustees of common schools, besides giving returns
of th.e daily and average attendance of pupils, and of the amounts of allb moneys
recelvefi .and. paid by them, must make a return, (census, if you please) of all child-
ren residing in their school section, between the ages of five and sixteen years.
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12th Statement.~—In Lower Canada, separate school trustees may receive their
shares in all school funds on easy reports and certificates.”

Correction.~—Though separate schoo! trustees in Upper Canada share in the
legislative school grant, on making the same returns, at the same times and in the
same ratio as trustees of common schools, yet it is not so in Lower Canada ; for
there the semi-annual returns of the dissentient trustees, must be made on the sath
of at least two of them, which is not required of ihe school commissioners in making
their returns ; nor can the trustees of dissentient schools share in the school fund
until after having had a school in operation eight months, and an attendance of at
least fifteen pupils—three conditions, these, not required of the trustees of separate
schools in Upper Canada.

13th Statement.—< In Upper Canada, separate schools are visited by clergymen
of a different faith; in Lower Canada, separate schools cannot be visited by clergy-
men of Rome.”

Correction—Roman Catholic separate schools in Upper Canada, cannot be
visited by Protestant clergymen, who are by law visitors of “the public schools,”
not of the “separate schools.”

14th Statement—In Upper Canada, from these penslties general dissatisfaction
of dissenters, who cannot have either separate schools or the money due them;
witness Toronto, Hamilton, London, St. Catharines, &ec. &ec. ; in Lower Canada,
from these liberal clauses working liberally full satisfaction of Protestants.”

C' rrection.—I know not of a Protestant newspaper in Lower Canada satisfied
with the school system there ; nor have I met with a Protestant who did not express
his belief that it is unjust to Protestants. 1 find, also, that in 1851, there were but
43 dissentient scheols in all Lower Canada, and in 1850 there were 44.* But there
was no dissatisfaction with the school system among Roman Catholics in Upper
Canada, until Bishop Charbonnel excited them to it; nor has there ever been, to
this day, a complaint from St, Catharines, or Hamilton, or London; nor am I
aware of the existence of a separate school, or a desire for one, in either of those
places. Bishop Charbonnel has not been as successful in those places, as he has

been in Toronto.

I have thus examined, one by one, the contents of Bishop Charbonnel’s
« Comparative table of the legislation on separate schools;” and the feeling pro-
duced by it cannot fail to be that of surprise at the trivial character of his complaints,
and the baselessness of his statements. It must be obvious that so much noise is not
made about such trifles, but that these statements and complaints have been put
forth as mere pretexts, with a view of accomplishing more important objects; and
these objects will be apparent on examining the draft of bill prepared by the Bishop,
nothing short of the provisions of which, we are told, “will satisfy the conscientious
convictions of the Catholics of this Province.” I proceed, therefore, to examine the
provisions of this draft of bill, which will form the second part of this letter.

+ The Superintendent of Educaticn for Lower Canada has not reported the pumber of dissentient
schools since 1851,
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IL—The nature of the demands made in Bishop Charbonnels draft of bill.

This draft of bill is the first document that Bishop Charbonnel has printed,
stating explicitly what be and his colleagues demand. This document speaks for
itself; and no private professions or disclaimers as to what is or is not desired or
intended, will be of any value in the face of what is here summarily and deliberately
demanded as necessary to “satisfy the conscientious convictions of the Catholics

of this Province.”

The professed object of Bishop Charbonnel’s statements and draft of bill, is to
secure to-the Roman Catholics in Upper Canada what is enjoyed by Protestants in
Lower Canada; but the provisions of the draft of bill itself would confer upon
Roman Cathelics in Upper Canada what is not enjoyed by Protestants in Lower
Canada, or in any other civilized country. Under the pretence of assimilating
the school law of Upper Canada to that of Lower Canada in regard to separate
schools, an attempt is made to place the property of every Protestant in Upper
Canada, the power of every municipality, and the school fund itself, in subjection
to the promoters of separate schools, without their being subject to any of the
restrictions and obligations to which scparate schoels in Lower Canada and public
schools in Upper Canada are now subject. An analysis of the provisions of this
draft of bill will more than justify this assertion.

1. The first feature of this draft of bill that I shall notice, is that which relatesto
the accountability, or rather non-accountability of separate school trustees, and the
conditions of their claims upon the school fund. The third and fourth sections provide
a special superintendent for separate schools, to whom alone they are to make
returns, and such returns only as he may require; and on “a report such as (the
sixth section prescribes,) required by him,” are provincial and municipal school
funds to be paid to separate school trustees, and that according to the last official
census of the population. Now, every one of those provisions is contrary to the
school law of Lower Canada. Here is a special superintendent for separate
schools, which does not exist in Lower Canada ; here is no provision as to the kind
of returns, or when the returns shall be made, or how attested, all of which are
prescribed by the school law of both the Canadas, and are not left to any one man
and especially a man chosen to promote a special object. Nothing is pres'cribed
as to the length of time schools shall be kept open in order to share in the scheol
fund, or how conducted, or any inspection. Under such provisions, there might
be one separate school in a township or city, that school not kept op;n more tfan
three days in a year, nor contain more than three pupils, and yet, according to the
separate school ratio, the trustees of it receive. several hundr’ed poundg of the
school fand ! It is also here provided that all the money thus to be given to separate
schools, shall be paid to the. trustees, and that without any person;l res onsli)bilit
on their part as to the expenditure of this money; whereas the school lawpof U e};
Canada does not'permit any part of the school fund to be paid into the handipof

school trustees at all, but to legally quali !
of trustees. ’ gally qualified teachers alone, on. the written orders.
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2. The second feature of this draft of bill which I notice, is, that it annikilates
the indinduality and individual right of choice on the part of the members
of the religious persuasion of the separate schools. The second section pro-
vides that “any number whatever of dissidents” in a municipality may establish
a separate school; the third section makes three persons signified by themselves
de fgcto a corporation; and the sixth section makes them the representatives of the
whole population, according to the last census, of the persuasion to which they .
belong. Thus, any three priests, or any other three members of such persuasion,
can erect themselves into a corporation to represent and control the whole population
of that persuasion in a municipality, and claim and receive into their own hands
school moneys of every kind, according to the numbers of such persuasion, as
certified by the last official census, though nine-tenths of such persuasion might
wish to remain, and have their children educated with other classes of their
fellow-citizens. No such monstrous provision exists in the school law of Lower
Canada. In the section of the act there authorizing the dissentients to receive a
portion of the assessment, on their protesting against the assessment adopted by the
commissioners, (section 18, 12 Vie., chap. 50,) it is only the parties making the
representation that are included, and they only receive what they themselves pay
to the collector. The law there does not make the last official census the basis of
distribution ; much less does it ignore individual right of choice. So the school law
of Upper Canada recognizes individual rights; deals with each individual for
himself, and does not ignore or proscribe him from the public schools and all the
privileges connected with them, except at his own request.

3. The third feature of this draft of bill to which I have to call attention, is,
that it transfers all the common school property of Upper Canada from its present
occupiers to the trustees of separate schools. The seventh section repeals all the
provisions of the present common school acts of Upper Canada that are contrary
to the provisions of this act; and the third section gives to the trustees of separate
schools all the rights and powers which the 12th & 13th sections of the school act
of 1850 give to the present trustees of common schools; and the 12th section of
that act includes the possession and control of all common school property in Upper
Canada. Truly this is a very ingenious and modest provision to “satisfly concien-
tious convictions I” And this is far from being all; for,

4. A fourth feature of this draft of bill is, that it gives the trustees of separale
schools unrestricted power lo tax all property in Upper Canada,—not only that
which belongs to the supporters of separate schools, but that which belongs to every
Protestant and every Roman Catholic in Upper Canada. The present Upper
Canada school law makes the trustees of separate schools corporations, and gives
them the same power in the management of their own schools and in respect to all
persons for whom such schools are established, as is possessed by the trustees of
common schools, but the “conscientious convictions” of Bishop Charbonnel and
his colleagues require much more. They claim by the 8rd section of this draft of
bill “all the same rights and powers” which the 12th section of the school act of
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1850 .gives to the common school trustees. = These “rights and powers” thus
claimed, are not restricted to any class or classes of persons, but are absolute and
universal. The only restriction on them is that which is contained in the 13th
section of the same act—a section imposing a fine of five pounds upon & trustee
convicted of “ knowingly signing a false report "—a section of no effect in connexion
with the other provisions which relieve separate schools of all inspection, create for
them a special superintendent of their own, and with no obligation, to make any
" returns except such as he may require from them. The 9th, 10th, 11th, 14th, 18th,
29th and 81st sections of the school act of 1850, (18 & 14 Vic., chap. 48,) and the
4th, 5th, 6th, 9th, 10th, 11th, 12th, 13th and 17th sections of the supplementary
school act, (16 Vic., chap. 185,) impose various restrictions and obligations; upon
trustees in regard to the exercise of the large powers which the nineteen clayses of
the 12th section of the school act of 1850 confer upon them—thus preventing them
from levying any rate upon the supporters of separate schools, requiring semi-annual
returns, limiting their applications to counecils, &ec., &c., &c. ; but the 3rd section of
this draft of bill discards all these restrictions and obligations, and demands for the
trustee corporations to be created, absolutely and without restriction all the “rights
and powers,” as well as all the property which the 12th section of the school act of
1850 confers upon common school trustees, the 8th clause or paragraph of which -
authorises them “to apply to the municipality of the township, or employ their own
lawful authority, as they may judge expedient, for the raising and collecting of all
sums authorised in the manner hereinbefore provided, to be collected Sfrom the
Srecholders and householders of such section, by rate, according to the valuation of
taxable property, as expressed on the assessor or collector’s roll” Here is no
restriction as to persons or property; all are subject to the taxing power of the
separate school trustees—but whom this draft of bill makes the sole school trustees |
And in this connection it is also to be observed, that the proviso in the 2nd section
of this draft of bill allows none but dissentients to vote at the election of these
trustees. This is also the provision of the present law; but the present law restrairs
the acts of the trustees thus elected, to the property and persons of the dissentients,
This draft of bill, however, while it restricts the elective franchise to a particular
class, gives the trustees elected by that class, power over all the taxable property
of all classes of freeholders and householders in the section. Nor is this all, for—

5. A fifth feature of Bishop Charbonnel’s draft of bill is, that it gives the
trustee corporations it creates, equal power over the municipal councils as over
individuals. The 8th clause of the 12th section of the school act of 1850, above
quoted, gives the trustees power to apply, at their pleasure, to the municipality, to
impose school rates; and the 18th section of the same act makes it the duty of
such council to levy and collect the amount of rates thus applied for, from all the
taxable property of the section concerned ; and the sixth section of this draft of bill
requires the Chief Superintendent to pay the amount of such taxes, if the muni-
cipality fails to do so. Thus is every municipality in Upper Canada, ’as well as the

school fund, subjected to the discretionary demands of separate sehool sections
Nor Is even this all, for— v
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6. A sixth feature of this draft of bill is, that it ties the hands of all public
school trustees (were any to exist,) from doing awrything for their own schools
withou! doing alse as much for the separale schools; for the sixth section of this
draft of bill requires “all taxes for school and library purposes,” as well as “any
provineial and municipal funds,” to be paid to the trustees of separate schools, in
proportion “to the population they represent, according to the last official census.”
Thus, whatever might be done by any parties for the erection of public school-
houses, or the support of public schools, they could not raise a penny by taxes even
from themselves, without dividing it with the trustees of separate schools, who are
not subject to corresponding obligations—who may do nothing whatever—and
who are to receive not in proportion to their taxable property, but in proportion
population, though the ratio of that population may be three times that of the taxes
they pay, as is the case even in the city of Toronto.*

I might remark upon other minor features of this‘draft of bill, and show its
operations in other aspects. But the six features I have exhibited, sufficiently prove
that it contemplates the complete destruction of our publi¢c school system, and the
subjection of the school funds, municipalities and property, and whole population of
Upper Canada to a religious domination such as is without a parallel in any age,
and is incompatible with the free government or liberties of any country. I doubt
whether the ingenuity of man could devise under meeker pretensions, and in fewer
words, the destruction of the educational institutions and the constitutional liberties
of a whole people, and their prostrate subjection under the feet of a religious
denomination. The authors of this draft of bill must have presumed marvellously
upon their own power, and upon the simplicity of the members of the legislature.
I am persuaded that no persons will more promptly recoil from and repel such a.
mesasure than the great body of the Roman Catholic members of the legislature and
of the community, who will be grieved and ashamed to see the worst imputations
of their opponents exceeded by the monstrous propositions covertly involved in what
is demanded by Bishop Charbonnel and his colleagues, under the pretext of -
“satisfying their conscientious convictions.”

The members of the legislature now have the issues of the whole question
before them; and they, as well asthe people of Upper Canada at large, will
understand their rights, their interests and their duty.

1IL.—Course of proceeding which I have pursued, and which Bishop Charbonnel has
pursued towards me, in respect to separate schools.

Having examined Bishop Chagbonnel’s statements and analyged the provisions
of his draft of bill, I will now briefly advert to the course of proceeding which I have
pursued, and which Bishop Charbonnel has adopted towards me, in respect to
separate schools. ‘

* The Trustees of the Roman Catholic Separate Schools in Toronto in 1852, claimed £1,150 for their
schools; and in reporting upon this demand, the Committee of the Board of School Trustees state that—
“ From a recent return your Committee find that the total annual value of the taxable property in the city
amouuts to £186,983 5s:—of this the proportion held by Roman Catholics is £16,760 108. The total nett
amount of school tax for last year, at 24d in the pound, was £1,800: the nett proportion contribrtel by the
Roman Catholic inhabitants was only £156 10s,”

D
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1. Ten years ago, when I assumed:the duties.of my present office; I found
provisions for separate schools in the school act, and a few of them .in operations
about as many Protestant as Roman. Catholic. I determined to know neither-
religious sect nor. political party in.the discharge: of my official duties. Believing
that Roman Catholics had been hardly treated in Ireland, I resolved.as far asI:
could, to give them no just-cause of complaint in Upper Canada ; and . if there is
any one class of the community that I have endeavored to. benefit, as such, more
than another, it is- the Roman Cathelics.. My friendly. bearing towards them has:
subjected me more than once to severe criticisms from some Protestant writers.-
During the life of Dr. Power, late Roman- Catholic. Bishop of 'Torento, and until -
Bishop Charbonnel commenced his crusade and . agitation three. years: ago; no .
complaints.were heard -against. the separate school:previsions of ‘the school. law,.
Bishop Power, virtually a Canadian, being a native.of .Nova.Scotia, had a patriotic ..
desire to elevate the Roman Catholie population of:the .country, and believed - that
that would be best effected by.their children being educated withthe - children of:
other classes, wherever party feeling did not: oppose- insuperable. obstacles. to: it, .
:Bishop Charbonnel (who, on my recommendation, was, before: his arrival inToronto,...
eppointed a member .of the Council of Public Instruction. for Upper Canada, in ..
rlace of Bishop Power,) professed the same views and feelings during a year .or:
more after his-arrival. Then he began to attack mixed schools, as sueh, then to. .
attack the character of our schools generally, then the character of: the. people .at
large, then the. provisions of the school law, demanding that municipalities should ;-
ke compelled to build school-houses for separate schools, and support them the same:

~as public schools. How frivolous were his complaints, how .groundless . his -
statements, and how unreasonable his views, is known from the correspondence :
which took place between him and myself during the year 1852, which was printed :
ty order of the House of Assembly.

2. But what has been my course .of proceeding? Not only was there no
complaint against the law, or any part of my administration of it from 1845 to 1852,
but when the school bill of 1850 was under consideration, and a desire was expressed
that the option.of having such separate schools should be with the applicants and .
not with the municipalities, as it had been in cities, towns, and villages, [ so framed
the 19th section that it was cordially approved of by the acting Ecclesiastical Heads
«f the Roman Catholic Church, and voted for by all its members in the legislature.-

The Roman Catholics demanding more than one separate school in Toronto,
and the judges having decided that but one could Be legally demanded in a school
section, (which each city or town was held to be,) I prepared and recommended the
passing of the act 14 & 15 Vic., chap. 111, which gave the right of a éeparate
school in each ward of a city or town; and for which T afterwards received: the
fermal thanks of Bishop Charbonnel and Vicar General McDonald.

N ’I.‘hen. .whe-n in 1852, Bishop Charbonnel complained so vehemently of the
injustice of taxing supporters of separate schools at all, according to the provisions -
of the ‘act, I prepared and submitted in August of that year, the f(?urth section of the
supplementary school act, 16 Vi, chap. 185,—which exempted the supporters of
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separate schools from the payment of all school taxes whatever, and their teachers
from going before any public board of examiners, and invested them with as full
power in regard to their own schools and their own supporters as have the trustees
of common schools in regard to the public schools and the other classes of the
community.* The bill was printed some months before it passed; and this fourth
section was as highly commended by supporters of separate schools as it was
denounced by their opponents. On its becoming a law, the Toronto Mirror (the
newspaper in which Bishop Charbonnel published his official notices and letters,
and which he commended from the pulpit and by letter, to the support of the
faithful,) published two editorials (the 1st and 8th July, 1858), eulogistic of this
section of the act. It was considered not only as securing the rights claimed by
the parties concerned, but as calculated to accomplish another object, apparently
as dear to the heart of Bishop Charbonnel and his organ as the establishment of
separate schools themselves—namely, the destruction of a national system of
education. An extract from each of these editorials will illustrate the spirit and
feeling with which this enactment was viewed and received :

“ The pubhc satisfaction will be heightened by removing all anxiety from the
mind of Catholic parents respecting the education of their offspring ; and the sour
bigot [Chief Superintendent of Schools,] with the vaunt of liberality on his tongue,
but the poison of proselytism in his heart, will be relieved from a great load of
care. He can give his undivided attention to his own affairs, and leave the
progress and management of the culture of Popish children to the direction of their
parents and the patronage of the Priests.”

« State-schoolism—that daring outrage on the rights of conscience, and the
tender ties of domestic affection—has recewed its deadly wound, from which it
never can recover; and the laws of nature and the injunctions of heaven will be
no longer violated by severing the connection between the parent and the child.
The right has been secured by the laborious exertions of the friends of religious
education, and the liberality of an enlightened legislature; and we trust that a
faithful application of this salutary enactment will produce all the benefits
anticipated, and remove all existing dissatisfaction on this vital question.”

To shew how entirely this enactment of the supplementary school act exempted
the supporters of separate schools from all taxes for public schools, I will make yet
another qu‘otatioﬁ from the editorial of the Toronto Mirror, of the Sth July, 1853.
It is as follows, the italics and capitals being those of the Mirror:

“Some misapprehension, we understand, exists respecting the support of
separate schools, and insinuations have been thrown out that persons rated for such
school purposes may still be subject to the common school tax. The misrepresenta-
tion, whether proceeding from ignorance or a more reprehensible source, can at
once be removed by a simple reference to the commencement of the 4th clause.
We find it there distinctly stated—

“That in all cities, towns, and incorporated villages and school sections, in
which separate schools do, or shall exist, according to the provisions of the common
school acts of Upper Canada, persons of the religious persuasion of each such

* See No. 2 of this correspondence,
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separate school, sending children to, or supporting such school by subscribing thereto .,
annually an amount equal to the sum which such person would be liable to pay if such

Separate School did mot exist, on any assessment to obtain the annual Common School

Grant for each such city, town, incorporated village or township, shall be exempted

from the payment of aLL rates imposed for the support of the Common Public Schools .
of each such city, town, incorporated village or school section, and of ALL rates imposed

for the purpose of obtaining the Legislative Common School Granl, for such city,

town, incorporated village or township.” :

“« We should consider these terms sufficiently explicit and intelligible. There
is no ambiguity, no mystery, but everything expressed in words so plain and concise
as to render misapplication impossible. Those persons who contribute to the
maintenance of Separate Schools to the amount of their liability to the Common .
School Tax, shall be totally exonerated from arL taxes for Common School purposes.
Those who do not contribute to the support of Separate Schools shall be compelled.
to pay their full proportion of the Common School rates.”

Such was the light in which this enactment was viewed by those who
demanded it. But instead of its being carried fairly into effect by the Roman
Catholic separate school trustees in Toronto, their secretary (Hon. John Elmsley,)
resisted making the returns which the act required, and then complained of injustice
and wrong at the hands of the Municipal Council of the City of Toronto. An
appeal was made to me; and the questions raised were discussed in correspondence
which took place between Mr. Elmsley and myself, in the autumn of 1853. Soon,
a new agitation was commenced against these shortly-before lauded provisions of
the supplementary school act. It ‘was complained that the local municipalities
obstructed its operations, and that requiring the payment of these school rates
to separate schools as a condition of having them, was a hardship, and it was
demanded that the Chief Superintendent (who was responsible, and could be
complained of to the government,) should divide the school grant between the
public and separate schools, and should pay it directly to them. Some time last
summer, the late Inspector General (Hon. E. Hincks,) communicated with me on
this subject, and suggested whether I could not undertake to distribute and pay the
school grant to separate schools, as this would be satisfactory to the complaining
parties. [ ex;?ressed my conviction that this would not satisfy Bishop Charbonnel—
that I was satlslfied he had uli:‘erior objects in view—that his object was to get a
measure by which the Catholic population, as a body, would be separated from the
public schools, and the municipalities made tax-gatherers for the separate schools,
But in deference to Mr. Hincks’ wishes, and as he had done so much to aid me in
my Wf’”k’ and to promote the public school system, and seemed to think it would
g tjeoion o n . et vepert o oot aogh Lhad exprssed

whicﬁ I transmitted to Mr).r PI){incks r:vli):; Orl oo Aseordingly, in 2 draft of bill
1854 T prepared these slatns ) " Y.d.exp ;natory remarks, the 6th September,
schools in municipalities where tlr:epbytjhmg‘t ¥ ho separate SCI}OOIS and public
Criot Superintonmnt e thot 1 e gfld 0 ex1s‘t, should report semi-annually to the

Y determine the sums payable to them respec-

*® See No. 3 of this correspondence,
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tively, and pay the sums thus awarded—that the trustees of separate schools should
be relieved from making any returns of the names of the supporters or pupils of
their schools; but in order to be exempted from all public school taxes, they should
do as they do in Lower Canada, make a declaration in writing to their municipal
council, before the 1st day of February each year, that they are supporters of
separate schools,, Mr. Hincks’ administration ceased to exist a day or two after
my draft of bill was put into his hands; and it was subsequently handed over to
you. I believe the clauses I submitted were at first viewed favorably by the lay
members of the Roman Catholic church, who examined them, and who were
probably not aware of Bishop Charbonnel’s real objects. I think he calculated
upon my refusing to accede to the proposition of Mr. Hincks, and that he would
thereby obtain an advantage. But whether that be so or not, I am glad that he
has refused to accept that which I had assented to and proposed. The result is,
that Bishop Charbonnel has been compelled to do what the Earl of Elgin complained
a year ago that he could not get him to do—that is, to state explicitly what he
wanted in regard to separate schools. All parties will now know Bishop
Charbonnel’s terms and conditions of peace and harmony in Upper Canada It
now remains to be seen whether the people will accept them or not.

1 have thus stated the course I have pursued in regard to separate schools from
the beginning to the present time, as also the course pursued by Bishop Charbonnel.
It will have been seen that what he professed to be well satisfied with at one time,
he complained of at another ; and that he has made every new concession the starting
point of a fresh agitation for further concessions. It may also now be submitted;
whether I have not rather erred on the side of concession than otherwise. 1 have
done all in my power, and incurred much opposition and obloquy to gratify the
wishes of Bishop Charbonnel in everything that did not involve the subversion of a
system of public instruction, and the constitutional and sacred rights of individuals
and municipalities.

I have been given to understand that one reason of Bishop Charbonnel’s demand
for a special superintendent of separate schools is, that I expressed myself unfavorably
as to their suecess in my Annual School Report for 1852; and my right to do so in
such a document has been called in question. On this point I observe, first, that
the school act expressly requires me to include in my annual report of the state of
the schools, “such statements and suggestions for improving the common scheols and
the common school laws, and promoting education generally, as I shall deem usefu
and expedient.” Strictly of this character were my observations in my report for
1852, in which I justified the government and leglslature in maintaining the separate
school provisions of the law, as an actual expenment was the only means of satisfy-
ing the parties claiming separate schools as to their expediency and advantage, or
otherwise, and whieh I believed would result in a conviction that the public schools
were more economical and advantageous toall parties concerned. Iremark, secondly
that the Superintendent of Education in Lower Canada has, from year to year, not
only discussed actual and proposed provisions of the school law, but the conduct of
~various parties in regard to the law and the school, and especially a class whom ke
terms “ Eleignoirs)” on whose proceedings he animadverts with great severity—
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much more severely than I have remarked even in this letter upon the proceedings
of Bishop Charbonnel. I remark, thirdly, that my discussing the provisions of the
law respecting separate schools in but one annual report during ten years, suf-
ficiently shows that there must have been some strong necessity for it at the time;
and a reference to that report will furnish ample proof of that necessity, as well as
amply justify the observations made. 1 remark, fourthly, that if Bishop Charbonnel
found anything officially objectionable in that report, he should have complained of
me at the time to the government, and not brought it forward privately at this late
period to aid in accomplishing a particular object. I'remark, lastly, that it argues
an obliquity of judgment, not easily conceived, to suppose that I -cannot be
impartial (even if I had to decide them) on matters between separate and public
schools, because I intimated that the latter could not be destroyed by the former (as
some advocates for abolishing the separate school clauses of the law had contended)
as I believed the latter would, after fair experiment, be preferred by all parties tothe
former. The very fact, that, with all the anxiety of the Bishop to seize upon every
trifling shadow of complaint, he has not ‘ventured to charge me in any in_sti'mqe with
administrative partiality, shows the utter injustice of his imputations. I have expres.
sed my belief, and that frequently and with great earnestness, that free schools are
more economical and advantageous for all classes than rate-bill schools; yet the
majority of the schools of the country are still of the latter class; but how perverted
must be the mind that would on that account assail me as partial in administering
the law in regard to rate-bill and free schools. ‘ -
I may also observe that the objection is equally absurd that I must, in the
discharge of my official duties, be hostile to the Church of Rome because of my
replies to the attacks, and my remarks upon the statements and proceedihgs of
Bishop Charbonnel; Ihave found it necessary in justification of the school system
and of myself, to reply to Protestant ecclesiastics as distinguished, and of much
longer standing in the country than Bishop Charbonnel ; but who would on that
account think of charging me with hostility to the churches of which theyv are
ministers ! Nay, on more than one such occasion, I have expressed the sentiments
as well as advocated the interests of the great majority of the members of the
churches referred to. To no class of persons, more than to Roman Catholic states-
men, was the former correspondence of Bishop Charbonnel with me painful and
mortifying ; and none more than they will feel scandalized at the fabulousness of his
recent statements, and the unconstitutional eharacter and unheard-of provisions of
his draft of bill. -
I think I have now shown that Bishop Charbonnel’
school law of Upper Canada, in comparison with that of
to separate schools, are without foundation ; that the com
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- themselves and-their. children from-these free institutions and their fellow citizens,
and to erect and sustain separate establishmients for themselves—and also in the
greater mental culture and wealth of the Protestant minority as compared with the
Roman Catholic majority in Lower Canada than that of the Roman Catholic
minority in Upper ©anada -as compared with the- Protestant majority.* I think I
have also-shown, that Bishop Charbonnel and his colleagues claim upon the ground
of “conscientious convictions” a legislative enactment to deprive the Roman
Catholics of the individual right of choice in school - matters,—severing them from
the rest of the population by law, and not by individual option—that the three
Bishops claim Protestant taxes as well as Protestant school property in support of
Roman Catholic schools, and the discretionary subjection to them of the school fund
and all the municipalities of Upper Canada.

Under these circumstances there are obviously three courses before the legisla-

‘ture—to maintain the separate school provisions as ‘they are, and leave separate
schools to work out the experiment of their own destiny; to concede to the claims
of Bishop Charbonnel and his colleagtes, and thus bring on a war with the munici-
palities and people of Upper Canada such as has never been witnessed ; or to abolish
the separate school provisions of the law altogether, allowing exclusive privileges
to none, but equal rights and protection to all. ‘

I have the honox! &e., ‘
(Signed) E. RYERSON.
The Hon. Joux A. Macporaro, M.P.P.,

Attorney General for'Upper Canada,
Quebec.

City of Toronto.
No. 7. The Roman Catholic Bishop of Toronto to the Chief Superintendent.

Complaint against the Toronto Board of School Trustees.
[L. B. No. 2608, 1852.] + St. Carrerinzs, 21st NVov., 1852.
Reverenp Docrog,

On the 10th of April last you wrote to me: “ Should there be any hesitation
on the part of the Toronto board of school trustees (6f which I have no apprehen-
sion) to give effect to the provisions of the law in regard to the separate schools
established, I shall readily employ the means provided by law for the execution of
its provisions.”t

* But notwithstanding these facts, thére are fewer separate schools in Lower than in Upper Canada,
the number in the former (L. C.) being 43, in the latter (U. C.) 68: this shows that the school law must be
more favorable to separate schools in Upper Canada than in Lower Canada.

t See “ Correspondence ™ in Return laid before the House of Assembly on the 17th September, 1853,
following letter, No. V., pp. 18, 19,
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Now, Rev. Doctor, that board has refused to pay our separate schools, and I
have paid the last quarter of all of them.

I have the honor, &e.,

(Signed) + ARMANDUS, FR. MY,
Bp. of Toronto.

Rev. Dr. E. Ryzerson,
Chief Superintendent of Schools,
Toronto, C W,

No. 8. The Chief Superintendent to the Roman Catholic Bishop of
Toronto.

Complaint referred to local school authorities for explanation,
[Ne. 900, G.] Epuvcation Orrice,
Toronto, 2nd December, 1852.
My Lorp, 4

I have the honor to acknowledge the receipt of your letter of the 21st ultimo,
and to state in reply, that I have written to the chairman of the board of school
trustees for this city on the subject of your complaint ; and that as soon as I receive
his answer I will reply to your letter.

I have_the honor, &e.,
(Signed) E. RYERSON.

The Right Reverend A. F M. DeCuarsonner, D. D,
Roman Catholic Bishop of Toronto,

No. 9. The Chief Superiniendent to the Toronto Board of School
Trustees.

On the complaint of the Roman Catholic Bishop of Toronto against the Board,

[No. 901 G.] Evucation Orricr,

Toronto, ond December, 1859,
Siz,
I'have received a letter from the Roman Catholic Bishop of Toronto, complains
ing that the board of school trustees of this city had refused to pay to the teachers

of the separate schools the portion of the schoo) fund to which they are entitled by
law ‘
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Before replying to the Bishop’s letter, I will thank you to favor me with a
statement of your proceedings on the subject.
I have the honor, &ec.,
(Signed) E. RYERSON.
Josnva G. Bearp, Esq,,

Chairman, Board of School Trustees,
City of Toronto.

No. 10. The Toronto Board of School Trustees to the Chief Supe; intendent
of Schools.

Explanation of proceedings relative to Separate Schools,

[L. B. No. 67, 1863.] . Avsany Cuampess,
Toronto, January 3rd, 1858,

RevereND SIr,

I have been instructed by the board of school trustees for this city to communi-
cate for your information a copy of a resolution adopted by the board at its meeting
on the 29th ultimo, relative to the matter of complaint made by the Roman Catholic,
Bishop regarding the separate schools of this city, as referred to in your communica-
tion of December 2nd, and on the adjoining page you will find said copy accordingly.

I am, &e.,

* (Signed) G. A. BARBER,
Secretary, B. S. T.

To the Rev. Dr. Ryersox,
Chief Superintendent of Schools, C. W.

[ Enclosure.}

Resolved —That this Board has not, according to the allegation of the Bishop,
as contained in the letter of the Chief Superintendent, refused to pay to the teachers
of those separate schools the portion of the school fund to which they are entitled by
law, but its members did resolve on the 7th July last,—

« That, regarding the arrangement with the separate schools now in existence,
as extending to the end of the half-year then closed, the same be paid at the rate of
the first quarter, applying half of the legal appropriation for such separate schools
towards its liquidation: But that in future no sum be paid to any separate school
beyond that which the law prescribes, the same {0 be determined at the end of the
year.
«So soon, therefore, as the returns of attendance of pupils at the several schools
are made by the visitorial teacher and superintendent, the legal division of the school
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fund will be made, and the proportion .accruing to' the Reman Catholic 1separate
schools will be paid.
« And your committee recommend that a copy of this report be sent to Dr.
Ryerson by the secretary.”
‘ Certified,
(Signed) G. A. BARBER,
Secretary, B. 8. T.

No. Y1. The Chief Superintendent to the Roman Catholic Bishop of
Toronto.

‘More.specific.statement of complaint required,

[No. 1039, G-] Ebpucation Orrice,

Toronto, 7th January, 1853.

My Lozp, '

In reference to your lordship’s letter of the 21st November, the receipt.of which
I acknowledged on the 3nd ultimo, I herewith enclose you a copy of the correspond-
ence which has taken place between this department and the board of school trustees
for the City of Toronto.* J

As your lordship has not furnished me with any statement of the particular
cases in which the board of school trustees have refused to pay the teachers of the
separate schools, nor of the amounts claimed by such teachers; and as the trustees
deny the general charge preferred by your lordship, it is not in my power to do
anything more in the matter, or to form any opinion of the ground of the complaint,

without a specific statement of the alleged facts on which the complaint is founded,
and on which the claims in question are made. '

I have the honor, &c.,

{Signed) , E. RYERSON.
The Right Reverend Dr. DeCuarsonyer,
Roman Catholic Bishop of Toronto.

* The two preceding letters, Nos. 9 and 10.
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No, 12.  The Roman Catholic Archdeacon of Toronto to the Chief
Superintendent. '

Acknowledging receipt of letter to the Roman Catholic Bishop of Toronto.

[L. R No. 131, 1853 ToroxTo, 8th January, 1853.

Rzverenp Sig,

‘In the absence of his lordship I have to acknowledge the receipt of your com-
munication of the 7th instant, and to say that it shall be submitted to him on his
arrival. ' ‘

1 have the honor, &c.,
(Signed) P. MOLONY, Archdeacon.
Rev. Ecerton Rverson, D.D.,
Chief Superintendent of Education,
Toronto.
fic

N0, 13. Certain Roman Catholic Inkabitants of St. David’s Ward, Toronlo,
to the Chief Superintendent.

Refusal of the Toronto Board of School Trustees to establish a Roman Catholic separate school in St. David's

‘Ward,
[L. R. No. 2,638, 1853.]

Toroxro, 29th August, 1853.
Revereno Six,

On behalf of the twelve resident heads of families in the Ward of St. David in
this city, who have made application in writing to the city board of school trustees
for the establishment of a separate school in that ward, I beg to bring under your
official notice the reply which has been given to their application, a copy of which
is herewith enclosed.

The applicants were refused a separate school in January last, upon the ground
that there was a Catholic teacher employed in their ward, but they had hoped and
‘expected that the supplementary act of last session of Parliament, would have
smoothed all difficulties, and healed all wounds: and that upon their renewed appli-
cation, subsequent to the passing of that act, they would have been at once per-
mitted to enjoy the advantage of a separate school within their limits.

" The reply of the city board of school trustees, however, destroys all hope ; unless
by a re-consideration of the decision they have made, they see fit to revise it. In
this view I have been instructed to address a communication to you as Chief Super-
intendent of common schools in order to ascertain whetber in your judgment the
city board takes a correct view of the law. The applicants now sce that they are
placed in a worse position than they were when the city was under the scheo



60

section system ; because then, although there were three school sections in the ward,
yet in only one of them was there a Catholic teacher, and therefore of course the
only portion of the ward deprived of the privilege of having a separate school. Now
the whole ward is, if the city board be right in their decision, to be subjectcd to the
same disability as a portion of it formerly was, although the teachers in all other
portions of the ward were then, have continued to be, and still are, Protestant.

The short act of 1851, was, as its title and preamble signify, destined to
restore rights, to remove doubts; it declares that it is inexpedient to deprive parties
of rights which they enjoyed under preceding school acts. The applicants of St.
David’s ward therefore think that it could not possibly have been the intention of
the legislature by that act, or by any other measure, to deprive them of the right of
having a separate school, at Jeast for such portions of it as possessed the right under
the school section system; and that therefore the concluding proviso of the act of
1851 does not subject the whole ward to the obligation to which only one section of
it had been formerly subjected under preceding school acts.

There are now nearly three hundred children of Catholic parentage, who attend
the Catholic school in St. David’s ward. There are six teachers in the ward em-
ployed by the board, only one of whom is a Catholic. Can it be possible that the
legislature contemplated that so many pupils should be deprived of the benefit of a
separate school upon such a ground. The applicants respectfully suggest that the
intentions of the legislature were not such, and to you, Sir, they appeal for redress,

I have the honor, &e., '
(Signed) J. ELMSLEY.
The Rev. E. Ryzersoy, D.D,,
Chief Superintendent of Schools, C. W,

[Enclosure.] Avrany Crampers,

Toronto, 1st August, 1853.
Dear Sz,

With reference to the petition of certain parties to the board of school trustees,
praying that an election for trustees of a separate school for the ward of St. David
should be ordered, I beg to submit for your information the copy of so much of a
report by the sub-committee on free schools relating to said petition as was adopted
by the board on Wednesday last, July 27th, viz. :

“ With reference to the petition of certain Roman Catholic householders of the
ward of St. David praying for the order of your board, for an- election of trustees
for a separate Roman Catholic school in said ward; your committee understanding
that no change in the school law in relation to this matter has been made since you?;
‘board had the same subject under discussion, deem it inexpedient to recommend to
your board to reverse the decision come to on a former occasion on the grounds that
mna ward in which a Roman Catholic teacher is employed, no valid claim for a
separate Roman Catholic school can obtajn,”

Tam, &e.,
(Signed) G. A. BARBER,

Hoxn. J. ELmsiry. Secretary, B. S. T.
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No. 14. The Chisf Superintendent to certain Roman ‘Catholic Inhabitants
of St. David’s Ward, Toronto.

The twelve resident Roman Catholics in St. David's Ward, Toronto, are entitled to a Separate School ia
oo their Ward,

[No. 205, L] Epucatiox Orrice,
Toronto, 80tk August, 1853.
Siz,

I have the honor to acknowledge the receipt of your letter of the 29th instant,
in behalf of twelve heads of families of the Roman Catholic church in St. David’s
ward in this city, and enclosing an extract of the report of a committee on the sub.
ject adopted by the board of school trustees for the city.

According to the impression conveyed by the extract of the report which you
enclose, 1 think the city board of school trustees are correct in their conclusion,
namely, that where the teacher of the public school is a Roman Catholic, a separate
Roman Catholic school cannot be allowed in the ward. But it appears from your
statement that in the public school of St. David’s ward, six teachers are employed,
and only one of them is a Roman Catholic, and he, as I understand, not the principal
of the school.

The question then is, whether, under such circumstances, the twelve heads of
families whom you represent are entitled to a separate school ?

I think they are. The provision of the 19th section of the school act of 1850
in relation to this point is as follows : “ Provided, fourthly, that no Protestant separate
school shall be allowed in any school division except when the teacher of the com-
mon school is a Roman Catholic ; nor shall any Roman Catholic separate school be
al'owed except where the teacher of the common school is a Protestant.”

It is clear that in each of the common schools referred to, the law assumed the
existence of but one teacher. The obvious intention of the statute, therefore, was,
that if the teaching of the common school in any school division, or ward of a city
or town, was by a Roman Catholic or Roman Catholics, a Protestant separate
school should be allowed on the application of twelve Protestant heads of families;
and that if the teaching of such common school wasby a Protestant or Protestants,
a Roman Catholic separate school should be allowed on the application of twelve
Roman Catholic heads of families. I do not think, therefore, that the employment of
one Roman Catholic among several teachers of a common school in St. David’s
ward, precludes the Roman Catholic heads of families whom you represent from
having a separate school if they desire it.

I have the honor, &c.,
(Signed) E. RYERSON.

The Hon. Joux Ermsrey,
St. David’s Ward, Toronto.
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No. 15. The Trustees of the Roman Catholic Separate School, St. James®
Wurd, Toronto, to the Chief Superintendent.

The Clerk of the Municipality declines éxémpting certain supporters of Separate Schools, on account of
incomplete returns,

[L. R. 3183, 1853.
Toronro, 27tk October, 1853.
Sir, ‘ . o

As the secretary-treasurer of the Roman (atholic separate school trustees’
for the ward of St. James, in this city, I beg to inform you that the clerk of the
Common Council declines to take updn‘him'self the responsibility of omitting from
the collector’s roll for the city scheol rate, the names of those persons who were
returned to the local superintendent on the 80th of June last, as willing to subscribe
to the separate schools; and he grounds his refusal on the fact, that the amount
subscribed by each subscriber is not inserted in the return, as is required by the
2nd proviso of the 4th section of the Supplementary School Act.

The 4th section provides that persons subscribing' to the support of separate
schools, shall be exempt from the payment of the school rate—provided the amount
subscribed by each is equal to the assessment for school purposes ; and which amount
such persons would have to pay if no such separate schools were in existence.

But the city authorities are themselves to blame in this matter, if indeed blame
can attach to any party; because they have omitted to decide upon the amount
which each citizen would have to pay for school purposes until the month of Sepe
tember. It was therefore simply impossible for the trustees of St. James’ ward in
June last to insert the amount of an unknown quantity, and unknown to them by no
fault or omission of theirs. _

Neither did there exist any reliable data upon which the Roman Catholic trus-
tees could have an approximation to the amount. In the first place, they could -
not undertake to fix the school rate for 1853 at the same figure as that of 1852 : had
they done so they would have been 1d. in the £ short of the amount, and then the
cleyk of the council would indeed have had just grounds for declining to exempt
them from paying the tax. In the next place, the Roman Catholic trustees could
notvﬁx the value of the assessable property of the citizens for 1858, because a very
great increase in the value of all kinds of property had taken place in the course of
the past twelvemonth, In my own case, land has been valued at more than doukle
the valuation of 1852,'by the assessors, and whereas my taxes for last year amounted
to £45, they reach this year £97.—and thus had my subscription been based wpon
an assess'm.ent of £45, or even twice £45, I should have been shut out of the privilege
of subscribing to the separate schools, upon the ground of having subscribed an

insufficient amount. Several of my co-religionists would have been in the sare
condition,
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The clerk of the council does not positively refuse to omit these' persons from.
the collector’s roll; but he feels great difficulty in deciding upon the course he
,should pursue, and therefore it has been agreed to refer the matter to your decision.

May I beg the favour of you to take the subject into your consideration, and
inform me of 'your-decision thereon? :

Your obedient servant,

(Signed,) J. ELMSLEY.

Rev. E. Ryerson, D. D,
Chief Superintendent of Schools,
Toronto.

No. 16. The Chief Superintendent to the Trustees of the Roman Catholic
Separate School in-St. James’ Ward, Toronto.

Decision against Trustees for Incomplete Returns,

[No- 588, 1.] Envcation Orrick,

Toronto, 29th October, 1853.
Sizr, -
1 have the honor to acknowledge the receipt of your letter of the 27th
instant, and to state in reply, that. I do-not see how the circumstance to which you
allude should or could have prevented the supporters of separate schools in St.
James’ ward from subscribing for the support of their school. The clause of the
act to which you refer, expressly requires in regard to the supporters of the separate
sehools, the return of their names, and the “amounts subscribed by them respec-
tively.” The act did not intend to exempt from' supporting; or ‘excluding from the
privileges of the public schools, any person whatever who should not by his own
act and subscription separate himself from them ; and of which act as a fact, (not
as an intention,) the municipal authorities were to be duly notified.

The trustees of the separate school setting down a number of names, (more or
less) and stating that such persons were “willing to subscribe to such separate
school,” is certainly no compliance with the letter or spirit of the law. In this
way many persons might be exempted from the support of the public schools, who
never paid a farthing to the support of any separate school, and who might have
no wish to do so; and the trustees might thus subject themselves to the penalty of
the 18th section of the Upper Canada School Act of 1850.

The names of the persons alluded to by you, and returned to the municipal
authorities as supporters of the separate school in St. James’ ward, had subscribed
to the separate school, or they had not. If they had subscribed, then it was easy
for the trustees to state in their return the amount which each had subscribed. But
if the persons referred to had not subscribed at all to support the separate school, it
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is plain they had not in any way, expressed their wish to separate themselves from
the public school interests of the city; and, therefore, are not liable to be set apart,
as you request, as supporters of a separate school. It is an important matter, and
altogether novel in Upper Canada, for any person to be exempted from the pay-
ment of any part of the payment of the public taxes, or to be excluded in his
children from any of the public institutions of learning, and cannot be done,
according to the obvious intentions and provisions of the law, without proof that
such person occupies that position by his own act. This proof is his subscription
of a certain amount in support of’ a separate school. You have not furnished this
proof, or even a statement of the fact, to the municipal authorities as to any of the
persons to whom you refer. The plain provisions and intentions of the law should
certainly be fairly carried out on the one side as well as on the other.

I think the only course left you to promote the object you have in view, is to
cause a subscription paper to be prepared and presented to each of the persons
mentioned in your return referred to, and let him subscribe what he pleases to
support the separate school, and let the list of subscribers thus obtained, be trans-
mitted by you to the local superintendent as a part of your return, (to supply an
omission in it,) required by the 2nd proviso in 4th section of the supplementary
school act. ‘

The principle of the enacting clause is, that persons under the condition sup-
vposed, contributing a certain stim annually to support a separate school, may be
exempted from paying the public school rates ; the second proviso is a means of
giving effect to this enactment, and if its directions in regard to the point omitted
by you, are attended to before the collection of the school rates, 1 think the sub-.
scribers to the separate school will be entitled to claim the application to them of
the enactment.

1 have the honor, &c.,
' v (Signed,) _ E. RYERSON.
The Hon. Jouy Ermsiey,
Trustee R. C. Separate School,
St. James’ Ward,
Toronto.

—_—

No. 17. The Chief Superintendent to the Honorable John Elmsley, of
Toronto.

On the Establishment of Public Libraries by Trustees of Roman Catholic Separate Schools

No. 589, L]
[ ] Ebvcarion Ofrice,

Toronto, 29tk October 1853.
Sz, ’

rI a:xta'il myjself of this opportunity of intimating to you that the same assistance
and {acilities will be afforded to the trustees of separate schools, that are afforded
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to trustees of public schools, in the establishment of libraries, according to the
regulations on the subject of such libraries.®

1 have the honor, &ec.
{Signed,) E. RYERSON.

The Hon. Joun Evmsiey,
&e. &e. &e.
Torento.

No. 18, The Clerk of the City of Toronto to the Chief Superintendent.

On Exempting Supporters of Roman Catholic Separate Schools from School-rates.

{1.. B, 3562, 1853.] Crerx’s OFFICE,
Toronto, November 18th, 1853.
SiR,

I have received through the local superintendent of education for the eity,
a list of persons who have signified their willingness to subscribe towards the
maintenance of Roman Catholic schools, but the amounts are not set opposite their
names. I am informed that the omission arose from the fact that the parties were
not aware of the amount of school-rate that they would be required to pay, and
were willing to subscribe. The common council of the city did not fix the rate in
the pound for school purposes until after the period at which the returns were to be
made: the subscribers were thus prevented from specifying the amount at the
time.

May I, therefore, beg that you will, at your eaxrliest convenience, instruct me
as to the course I should pursue to remedy this difficulty—a difficulty of which the
srustees of Roman Catholic schools seriously complain, as it was obviously one,
which, from the circumstances, it was not in their power to obviate.

I have the honor, &c.
{Signed,) CHARLES DALY,
C.C C

To the Rev. Dr. Ryerson,
Chief Superintendent of Lducation,
Toronto.

* See Annual School Report for 1853, Appendix F., pages 131147,
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No. 19. The Chief Superintendent to the Clerk of the City of Toronto.

In Reply.

|'Wo. 680, 1] Ervcarion OFFICE,’
Toronto, 19§% November, 1853,

Ste,

I have the honor to acknowledge the receipt of your letter of yesterday, and in
reply, to enclose you a copy of the letter® which I lately addressed to the secretary
of the trustees of the Roman Catholic separate school of St. James® ward, in this
¢ity, on the subject respecting which you ask advice.

I have the honor, &c.

(Signed,) E. RYERSON.,

Cuarres Davy, Esq.,
Clerk, City of Toronto.

No. 20. The Trustees of Roman Catholic Separats Schools; Toronto, to the
Chief Superintendent.

Sehool-rates were levied on supporters of Separate Schools in 1853, in consequence of Trustees incomplete
reurng.

. R. 2292, 1854.] e L )
: TorownTo, 2nd May, 1854.

I;.Qi}_“q’ r - Lo . .
‘ D;" behalf of the trustees of the Roman. Catholic separate scl'mols of t’his' city, if
Sas bec}im 3 my du’ty to appe.al to you oﬁicml.]y, upon another difficuity whick }.xas
orisen in t[;e vactical operation of those portions of the Co.mrrfon School Acts Whl?h
rlate to sepa!;; o schools. The frequency of my comm.umcatlons may, I am afr‘z?zd,»'
sad you_to szs"d * me very troublesome ; but the importance of the questiow
1nakes it i:;nperat; :] ee; . " me to appeal to you for redress. _ ‘ :
The olerk ofl 0 P - suncil did not in the year just past, omit the names o

the parents and f’ua'rz .Cft," gn "etun.led through the locet,l supermt.endent as Sendmg'
children o the s: arat]a"']ghu'y . heir names were all inciuded in the collectors
rolls fdr.thev Wholep o tli S‘; ools; t. ‘ol-rate tm: 1853 ; the rate has been collected ;
ihie money has b le general sche mberlain by the collectors; and the finance
Pey has been paid over to the cha. matter was referred, refuse to recom-
commiitee of the city council, to whom the

S Phe st
Lie press ling letter 3. 1g,

[No. 588, 1
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mend that ‘the amount should be refunded, or paid to the trustees of the separate
schools ; taking the same ground as that taken by the municipal clerk, viz., that
the-trustees ‘of ‘the:-separate-schools had not made a return.of the actual attrndance
in detail of the children, as well as the average attendance, to enable the municipal
clerk to determine the amount, or extent of the exemption, to which such parents
or guardians were entitled, under the 4th section of the supplementary act, qualified
as they maintain by the first proviso of that section.

For example, let it be supposed that a child commenced attendance at the
"beginning of the year; and after some time, from temporary indisposition or other
cause, that such child would be absent a few days and then returned, and resumed
‘its'regular attendance ; the municipal clerk and finance committee, as I understood
them, would maintain that for, and during these few days of absence, the parents
and guardians should be looked upon as not sending children to-school, and therefore
not-entitled to exemption from the general school rate for those few days. Surely
“the 'act cannot be so interpreted. As a general practice the children are sent to
'school at the beginning of the year, and are usually kept there until the end of the
first half of it at least, with occasional interruption of mo great duration; bat are
these interruptions to be construed to mean that the parents and guardians have
‘discontinued to send their children to school? The few cases in which children
‘may have been absent for any considerable portion of the half year; or who, after
commencing the year, soon after left the school altogether, form the inconsiderable
exceptions, and cannot surely be construed to deprive the great majority of the
“parents of the benefit of the exemption. Therefore, I respectfully subgit that the
‘clerk of the municipality and the finance committee, have required a return, which
the separate school trustees. were not obliged to furnish, and in point of fact they
would have been wrong had they furnished it, if the use to which the clerk and
committee would have put it hed been their object. The act of parliament is silent
upon the subject of a return in defail of the actual attendance of pupils: a return of
 the -average, not the actual, attendance is required. Had the actual attendance in
detail been intended by the legislature, the act would have made provision for it:
matters of far less importance have been provided for with the utmost exactitude.

‘But it is said, parents and guardians should not be exempt from the whole of the
general school rate, if they send children to schoolenly for a limited period.  Treply,
that it-is impossible to draw a line between one day and half a year, the legislature
has wisely not.-attempted to draw -one for a lesser period than half a year. Until
the Provincial Parliament thinks it advisable to make some provision in this regard,
I think the parents and guardians areentitled to the exemption of half a year at least,
if not the whole year, as I now hope to shew you.

The remarks above regard the first half yearly return. As respects the second
half of every or any year, past, present, or to come, I do not perceive how the
exemption of parents and guardians sending children, as well as the subscribers
to the separate schools not sending children, can be effected at all if it be not
made at the same time that the exemption of the first half year is made. T'e
collector’s roll is made out but once a year; and the clerk of the munjcipzligy
of this city usually completes the rolls and places them in the hands of e colleators
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zrout the month of August or September. The collectors forthwith commence thej
lahors, and the greater part of the rates are collected long before the time fo
making the second return, on the 31st of December. But the rolls are then out o
the clerl’s hands, and no exemption can be made in favor of parents and guardian:
who have steadily sent children to the separate schools, nor of those subseribers whe
renew their subseriptions for the second half year as well'as for the first.

If the principle contended for by the clerk and the the committee be acted upon,
then would ensue the following extensive financial operation :—

A large number of the parents and guardians sending children to the separate
s:hools of this city are assessed to an amount which would make their portion of
ke general school tax, if they were charged with it, amount to less than five shi-
- lings.. The yearcontains 365 days, if therefore a pupil should be absent from school
for only one day, even if that one day should be a Sunday, the parents or guardian
of such child would have to be placed upon the collector’s roll for the 365th part of
5s. The bare absurdity of such an entry on the roll would be ample security that
it would not appear there. But if the absence of a child from school forbut one day,
is not sufficient to warrant the placing of its parent or guardian on the collector’s
roll, who is to determine authoritatively the precise number of days of absence which
would make it worth while to place such parent or guardian on the roll. A whole
weel’s absence would only take the amount out of the reach of a fraction of a penny.
Faney, if you can, sir, the amusement which would be created by asking for a tax
so utterly insignificant  The collectors would not venture to make the demand, stil
less wouldsit be worth their while to collect it. I cannot suppose that the legisla-
ture-ever contemplated imposing such minute fiscal transactions upon a large and
opulent corporation, deservedly esteemed to be the commercial, political and social
metropolisof Western Canada. The legislature has not manifested any similar con-
cern for the eare of those, who, though not sending children are nevertheless willing
to subscribe an amount at least equal to what they would have to pay did no
separate school exist. Those parties can claim exemption for at least half a year
by a single signature of their names; it is not pretended that any thing ean be
vrged to imply that they have subseribed {or any lesser period than half a year : and
yet these parties, who by the dash of a pen can claim such exemption, are better off
than those who manifest a far greater desire to support the separate schools by send-
ing their children to them, and by so doing subject themselves to be taxed by their
own trustees for the support of such separate schools : that is to say, if the principle
set up by the clerk and the committee can be sustained.

I trust that 1 have made myself understood in the above, and that you wil
endeavor to suggest a remedy.

I have the honor, &e.
(Signed) J. ELMSLEY,
Secretary and Treasurer.

Rev. Dr. Ryersox,
Chiet Superintendent of Schools,
Toronto.
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No. 21. The Chief Superintendent to the Trustees of Roman Calhofic
Separate Schools, Toronto. :

Complaints against parties must be furnished them.—General Provisions of the Law relating to Separate
School Returns.

[No. 1066, L.]
Epucation Orrice,

Toronto, 11th May, 1854
Sig,

I have the honor to acknowledge the receipt of your letter of the 2nd instant,
and to state in reply that, a copy of it should have been sent to the parties of wuom
you complain, according to the printed regulations of this department, (quoted cu
the last page of this letter,)* that I might have the statement of both sides of the
question submitted vefore expressing any opinion respecting it. Nevertheless, on
the legal question on which you appeal, and which you elaborately argue, [ readily
comply with your wish in stating what | thirk is the plain intention and fair inter-
pretation of the school law in regard to the returns which trustees of separate schon's
should make, and the manner in which I have applied this provision of the law fo
returns of trustees of public schools.

The question snbmitted is, whether or not the trustees of a separate school
should return the actual school attendance of the pupils whose names they are ra-
quired to transmit to the local superintendent semi-aunnually, in order that th=
parents of such pupils may be exerpted from the payment of the municipal schooi-
rate for the support of public schools. Such a return the city authorities require;
such a return you object to make. I understand you to maintain that the city au-
thorities have no right to know whether a pupil has attended one day or the whoiz
six months of each half year; that all they are eatitled to know is the names of the
pupils and the average attendance of pupils at the school.

To arrive at a correct conclusion on the subject, it is proper to refer to the pre-
visions of the act. In the first proviso of the 4th section of the Supplementary
School Act, it is stated, “ that the exemption from the payment of such scnool ra‘es,
as herein provided, shall not extend beyond the period of such person’s sending chiui-

* As follows: -

COMMUNICATIONS TO THE DEPARTMENT OF PUBLIC INSTRUCTION FOR UPPER CANADA.

Appeals to the Chief Superintendent of Schools.—All parties concerned in the operations of tha
Grammar and Commaon School Acts bave the right of appeal to the Chief Superintendent of Schools; and &2
is authorised to decide on such guestions as are not otherwise provided for by law. But for the ends of
justice—to prevent delay, and to save expense,—it will be necessary for anv party thus appealing to the
Chief Superintendent of 8chools: 1. To furnish the party against whom they may appeal with a corveot
copy of their communication to the Chicf Superintendent, in order that such party may bavse an opportutity
of transmitting any explanation or answer they may judge expedient. 2. To state expressly, in the appas/
to tae Chief Superintendent, that the opposite party has been thus notified; as it must not he supposed that
she Chief Superintendent will decide, or form an opinion, on any point affecting different parties, withoust
hearing both sides—whatever delay may at any time be occasioned in order to secure such hraring.

In all communications, the pumber of the Schoel Section and the name~ of the Township and Poss Ci oo,
and the Official Title of the writer should be given; and also the numbers and dates of any previvds
correspondence on the same subject.
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ren to, or subscribing as aforesaid, for the support of such separate school.” The
second proviso of the same section of the supplementary act states; *that the
trustees of each separate school shall, on or before the 80th day of June and 31st
day of December of each year, transmit to the local superintendent,a correct return
of the names of all persons, of the religious persuasion of such separate school who
shall have sent children to, or subscribed as aforesaid, for the support of such sepa.
rate school during the six months previous, and the names of tae children sent, and
amounts subscribed by them respectively, together with the average attendance of
pupils in such separate school during such period.” The act then goes on to pro-
vide, that “ the local superintendent shall forthwith make a return to the clerk of the
municipality, of the names of the persons who, being members of the same religious
denomination, contribute or send children to the separate school, and the clerk shall
wot include in “he collectors’ roll for the general or other school rate, the name of
any such person as uppears upon such return then last received from the said super-
intendent.”

From these last cited provisions of the aet, it is clear that the clerk of the
municipality has nothing to do with the kind of returns that trustees of a separate
school may make to the Jocal superintendent; the clerk has only to do with the -
return of the Jocal superintendent, and is expressly required to omit from the col-
lectors’ roll the name of every person included in the return of the local superin-
tendent.  If, therefore, the clerk of the city municipality of Toronto, has communi-
cated with the trustees of a separate school on this subject—if he has presumed to
Judge of their returns, or refused even to act to the letter on the return of the local
su erintendent—he has mistaken his duty and contravened the provisions of the
statate. If this be the point of your complaint, the law i clearly in your faver ; and
there can be little doubt or difliculty in your obtaining a speedy remedy.

As you make no reference to the local superintendent (the only party with
whom you have to do in making your returns, and the only party having a right
10 jadge of their aceuracy or completeness) 1 take it for granted that no difference
has arisen between him and your trustees in regard to your school returns. The
question, therefore, which you yresent at so great length and with so much warmth,
may be regarded as rather speculative than practical in relation to the immediate
object you have in view. But I have no hesitation in saying, that I think that the
trastees of a separate school ought to include in their half-yearly returns the actual,
as well as the aggregate average atrendance of pupils at their school.

From the Ist and 2ad provisos (above quoted) of the 4th section of the Supple-
mentary School tA(_:r, the following things are obvious 1—1. That two classes of
persons of the r.elxglot.ls.persuasion of the separate school can claim exemption from
g:;o];?ytr:ezt Zi r?;?;]u:liiluii!m::, ;ates—namely,' persons subscribing to a separate
5, That the sendie of childn;n Whisﬁrs:rtx.sﬂsengmg chllfiren to a separa%te school.
tion from paying n?mnicipal wohoo] mte i f‘-Sft e Part)f in QHes'tlon to claim exemp-
month op Ly rr;:onths o ool <:s, f for a Perfod of siz months—not o'ne

) ¥8, but “six months”—that is, at least the major

P u:t of that period, according to the most liberal, scholastic, or university interpre:
tation of analagous terms and provisiong,
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If, as [ infer from the tenor of your letter, you would claim this exemption in
behalf of parents of children ‘attending school a few days of the six months, then the
requirements of the act are nugatory, and a premium is held out to persons to prac-
tice’ deception in order to avoid paying municipal school rates, by getting their
chi_ld‘nj’(_en’s names entered on a school register, with a day or a few days’ attendance
at the separate school. Such cases are perhaps more likely to occur, than the
imaginary ones of hardship which you suppose.

"It is also plain, that if the trustees return the names of children as having
attended their separate school during the period of the previous six months, who
have only attended a fow weeks or'a few days of that period, such trustees render
themselves liable to be prosecuted and fined for makmo' false returns in order to
obtain an undue share of public school money. ‘

1 think, therefore, that full and explicit school returns are the fairest, the safest,
and the most honest. I have acted upon this princinle in preparing the blank half-
wearly returns of the trustees of common schools thronghout Upper Canada, as may
be seen by referring to printed copies of them.* In these returns the trustees report
the attendance of the pupils every day of the whole hali-year. And it is certainly
less trouble for trustees of a separate school to set down in one column opposite the
name of each child contained in their return the number of days he has attended
schoo! during the six meaths, than it is for the trustees of a public school to report
the daily attendance of the nupils in their school, besides their average attendance,
during the half year. Besides the regularity and system that such daily returns
require and induce in the conduct of the school, they enable the local superintendent
to ascertain and judge for himself as to the accuracy of the return of average attend-
ance, (in making up which very different bases of calculation have been adopted by
trustees,) and to detect false returns by comparing the report of any particular day,
with the memoranda of his own visits to such schools and his examination of their
registers. And if the trustees of « separate school do not wish to make any other
than a correct return, or obtain more than is their due, they cannot reasonably object
10 add to each child’s name in their half-yearly return the aggregate number of days
that he has attended school during that period, while, as may be seen by the printed
forms, the trustees of public schools are required to make much more detailed
and minate returns—and especially in union school sections, which are very
numerous. '

In regard to your objections to half-yearly returns by trustees of separate
schools, I may merely observe, that there is the same reason for such returns from
the trustees of separate schools as from the trustees of public schools, that, apart
from other considerations, as the one-half of the legislative grant apportioned to a
separate school in any one year, is payable at the end of the first, and the other at
the end of the second, six months of the year, half-yearly returns should be made as
the basis of such half-yearly apportionment.

1t may be proper for me to add, that in this city alone, throughout all Upper
Canada, has difficulty arisen such as your leiter indicates—shewing clearly that it

* See No. 187 of this Correspondence.
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Las arisen from the disposition and objects of the parties concerned, rather than
from anything difficult in the provisions of the law. 1know not how these provisions
con be plainer; but no legal provisions are plain when efforts are made to employ
them for other than their obvious and legitimate objects.

Perhaps even in this case, I am not altogether free from blame myself. The
school law authorises me to prepare forms for making all returns and reports and
conducting all proceedings under it. I thought the provisions of the 4th section of
the Supplementary School Act were so explicit and plain, and the number of separate
Schools was so small, that it was not necessary to prepare forms of returns and
reports, and get them printed, for separate schools. 1 will, however, do so in the
course of the present year, and thus prevent the recurrence of circumstances such
a5 you have stated in your letter. Until, however, I prepare and furnish blank forms
of returns and reports for separate. as well as for public common schools,
I shall recommend the acceptance (if not already accepted) by the local superin-
tendent of schools in this city of the returns which you made—subject of course to
tieresponsibility which the 13th section of the School Act of 1850 imposes upon all
school trustees in regard to school returns.

I have the honor, &ec.
(Signed) E. RYERSON.

The Hon. Jonn Brmsrey,
Trustee, R. C. Separate School,
Toronto.

No. 22. The Trustees of Roman Catholic Separate Schools, Toronto, te
the Chief Superintendent.

Further on sc’hool rates of 1853, and on exemption of supporters of Separate Schools.
[L. R 2500, 1854.] ‘
ToronTo, 16t May, 1854.
Siz,

In acknowledging the receipt of your letter of the 11th instant, No. 1066, L., }
have also to acknowledge the justice of your censure respecting my neglect of the
official channel through which all communications should be addressed to vou. You
wre, however, somewhat the cause yourself of this departure from rule on mv
pait; inasmuch as you have kindly permitted me to depart from the regular course
on former occasions without reproof. 1 will in future observe the Z;)roper regu-
lations. .

Permit me now in reply to state, that although
satisfactory in sowme regards, nevertheless upou th
are still without your definitive Judgment.

your exposition of the law is very
e principal points submitted, we
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Perhaps I was not quite correct in stating in my first letter that the clerk of the
municipality was the party causing the defeat of the supplementary act in regard
of the separate schools, in the particulars I brought under your notice. 1 have not
been able to ascertain with precision how it happened that the names of the parents
and guardians, duly returned by the local superintendent as sending children to the
separate schools should nevertheless have been included in the collector’s roll for
1853, for the general school rate. The sapplementary act had only been passed
a few days before the returns of the 30th of June were required to be made. Copies
of the act were only to be obtained by much trouble and delay, and therefore very
few persons, either official or otherwise, knew much about its provisions, with
reference to separate schools. The collector’s rolls were therefore made up and
completed, and placed beyond the control of the municipal clerk before the necessary
steps were taken to prevent him from including the names of the parents and
guardians, &ec., in the rolls for the general school rate. The collectors went to
work, and soon the most of the money was collected and paid into the hands of
the chamberlain, and no one could state how all this had happened.

However, the whole matter has been brought under the notice of the committee
of the city corporation on finance, and they seem quite willing to entertain the
question of refunding the money ; provided, that upon a review of the proceedings
they can perceive that all has been done that could reasonably be expected, under
all the difficulties of a new enactment.

And herein the finance committee are of opinion that the trustees of the separate
schools should have made a return of the actual as well as of the average atten-
dance of the children attending their schools. The trustees on the other hand think
that the law does not require, and they admit that they have not made, any such
return.

It is desired by all concerned that you should decide whether the absence of such
return should or should not be fatal to our claim for the exemption of the parents,
&c., from the school rate for 1858, however desirable such return might be to carry
out the provisions of the lst proviso.

The second important matter submitted to your consideration in my letter of the
2nd instant, does not appear to have been alluded to in your reply, in the sense in
which your decision was needed.

The municipal clerk usaally completes the collector’s rolls in the month of August
in each year; the collectors thereupou forthwith commence their labors, and long
before the 81st of Decernber, the period of each year when the second half’ yearly
returns are due, the taxes and rates have been mostly collected and paid into the
chamberlain’s or treasurer’s hands. How then is it within the bounds of possibility
for the municipal clerk to exempt the subscribers to the support of the separate
schools, or the parents or guardians sending children thereto, from the general schoel
rate, for the second half of the year; unless he does it at the same time that he
exempts them {or the first half year; that is to say, for the whole year at once; as
it is but once in each year that the collector’s rolls are made ; and but once the
taxes and rates are collected ?
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H

Your decision upon this very difficult question will not affect the year 1853,
because the finance committee seeing the impossibility of exemption for the second
half yeér, have practically waived it, But the same difficulty will again arise ia ﬁ;}.é
month of December of 1854. The municipal clerk will be required to make the
exemption, but the collector’s rolls will have passed from his custody, and the exemp-
tion cannot be effected, and other views may actuate the committee. ‘

The finance committee meet again on Ffifié,y next, the 19th instant, and if you
could furnish me with the result of your deliberations on or before the marning of
that day yoa will.greaﬂy ob!ige. ‘ o o '

Your obedient servant,
(Signed) J. ELMSLEY,
o Secretary and Treasurer.

The Rev. E. Ryesson, D.D,
Chigaf Superintendent of Sphopls,
Torontof

No. 23. The Chief Superintendent to the Trustces of Roman Catholic
Separate Schools, Toronto.

Further explanation of the provisions of the law regarding Separate School Returns.
[NOT 1105, L]
Ebvearion Orrice,

Toronto, 26¢h May, 1854,
Siz, ‘ '

T have the honor to acknowledge the receipt of your letter of the 16th instant,
and to state in reply that you misapprehend the remark in my letter of the 1ith
instant, if you sapposed that | intended to intimate that you should address me
through the local authorities against whose proceedings you appealed. T simplyy in-
timated that you should have furnished them with a copy of your letter, as required
by fairness, and the regulations of this department.

2. As you have not furnished me with copies of any of the correspondence
between you and the city authorities, and do not intimate that you have made any
enquiries of, or addressed any communications on the subject to the local superin-
tendent; and are uncertain as to the parties who caused the refusal or delay of

v‘i'hich you complain, it is impossible for me to add anything to what I have already
said and suggested on those points.

3. As to the first question which you again propos-
letter of the 11th instant, and for the reasons therein
actual attendance of pupils at the separate schools,

» Trepeat what I stated in my
stated, that the return of the
as it is required of trustees of



75.

the.common public schools, should be made ; and the city authorities reasoning {rom
the returns required, of the trustees of all common schools, as well as from the
obvious intentions of the statute, were doubtless induced to make the ohjection they
did to the last year’s returns of the trustees of separate schools. But since I did not
prepare forms for the returns of separate schools as I did for the trustees of other
schools, I shall urge the city authorities to accept and act upon the returns made to
them, being anxious that the most liberal construction and application should be
given to all the provisions of the school act in reference to all parties concerned.

4. In reply to your second and last question, I may observe, that it is thus far
speculative rather than practical, as no instance has yet occurred for its application
to the supporters of separate schools, I may also remark that the same principle
applies to the supporters of public schools. If they neglect to keep open or send
their children to the public school for the first six months of the year, they forfeit all
share in the legislative school grant for that year; yet they are not the less liable
to be taxed not only to the amount required to share in the legislative school grant,
but for all school purposes.

It appears to me that the question you propose and the apprehensions you
express, originate in an unnatural and erroneous view of the provisions of the sup-
plementary school act. They are founded in the assumption that there is a half
yearly municipal school assessment, and that the design of the half yearly returas
by trustees of separate schools is to exempt the supporters of such schools from the
payment of such assessments. Now, in the first place I have never yet heard of a
half yearly school assessment by the municipal council of any county, township,
city, town or village in Upper Canada. In the second place the chief design of the
half yearly returns by all school trustees, whether of public or separate schools, is to
furnish the local superintendent with data for an equitable half yearly apportionment
of moneys to the schools. This is the sole design of the December school returms.
But a second object of the June school returns in regard to separate schools is to
exempt the persons who have either sent their children to a separate schodl,
or subscribed for its support to a certain amount from the annual municipal
assessment for such year—six months being according to law a minimum
school year. It is the mean or average attendance of pupils for both winter
and summer that determines the amount to be apportioned to each school, whether
public or separate, during the civil year; but the enacting clause of the 4th
section of the supplementary school act shows clearly that the return of attendance
of pupils at the separate school, and of subscriptions towards its support, on which
exemption from the annual school assessment is based, is the return which imme-
diately precedes the levying of such assessment, and that it is for a year and not for
a half year. [ trust this explanation in reply to your question will remove all mis-
understanding and reasonable ground of complaint in regard to the annual assess-
ment provision of the supplementary school act.

But the same section of the act provides for the exemption of certain parties
from the payment not only of the annual municipal assessment, but also of a special
rate imposed for the erection of school houses, The limitation and application of
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this provision are so explicit as to leave no room for doubt or dispute. I may
however remark, that in to day’s issue of a newspaper organ of your.church, pu.b-
lished in this city, called the “ Catholic Citizen,” T am assailed for having from vile
motives, introduced this provision into the act; whereas, the fact is, thaF although
I prepared and recommended the general provisions in the fourth section of ,the
supplementary school act, it so happens that the restrictive words (“nor shall such
exemptions extend to school-rates or taxes imposed, or to be imposed, to pay for
school-houses, the erection of which was undertaken or entered upon before the
establishment of such separate school,”) were not submitted or suggested by‘me, but
were suggested by the Attorney General (now Judge) Richards, than whom no man
in Canada could desire more anxiously what was most liberal as well as most just
towards his Roman Catholic fellow-citizens.* And the circumstance that this clause of
the act,so vehemently exclaimed against by the newspaper organreferred to, originated
in a mind the least liable to be charged or suspected of intolerance against Roman
Catholics, and was approved of by Roman Catholics as well as other members of
the government and legislature, is an ample refutation of the insinuations referred
to, and a sufficient proof that the provisions of the fourth section of the supple-
mentary school act were conceived in the spirit of the utmost fairness and liberality
to all parties concerned.

In conclusion, I have to regret that it was not in my power to return an earlier
answer to your letter.

I have the honor, &ec.
(Signed,) " E. RYERSON.
The Honorable Joun Evuscey,

Trustee R. C. Separate School,
Toronto.

No. 24. The Chief Superintendent io the Finance Committee of the City
Council, Toronto.

Recommending acceptance of Roman Cathiolic Separate School Returna.
[No. 1108, L.J
Epucarion Orrice,

, Toronto, 25th May, 1854.
Siz,

Understanding that certain matters relating to the claims of trustees of separate
schools in this city to the refunding of certain rates collected from the supporters of -
separate schools during the year 1853, had been referred by the citv council to the
standing finance committee of which you are chairman, I take the ]fbertv of suggest-
ing to you the propriety of recommending that the claims in question be grante(;

* See the original draft of the 4th section of the Supplementary Act, page 20—23,
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If I am correctly informed, the. objection to these claims is on the ground that
the trustees of the separate schools did not make a return of the actual attendance
of each pupil at their schools, as well as the average attendance of the pupils col-
lectively. '

I think a return should be made of the actual attendance of pupils at the
separate, as well as public schools, were the provisions of the act not so very ex-
plicit on the subject. It will also be recollected, that the Suplementary School Act
requiring these returns did not pass the Legislature until the 14th of June last, and
that the returns in question were required to be made the 30th of the same month.
The school Jaw requires me to prepare forms for making all reports and returns, and
conducting all proceedings under it. I prepared forms of returns for school trustees
generally, but did not do so for the trustees of the few separate schools in existence,

Under these circumstances, I think you will agree with wme that it is hardly fair
and not doing as we would be done by, to take advantage of any alleged technical
omissions, contained in the first half-yearly returns of the trustees of separate
schools, made within a few days of the passing of the act requiring them, and made
without the aid ot blank forms provided for other school trustees. But, notwith-
standing the aid of such blank forms of returns, a large proportion of trustees
throughout Upper Canada forfeited (according to the letter of the law) all share in
the legislative school grant of last year, by their omissions and errors—so much so
that I deemed it necessary, in the exercise of the discretionary power given me in
such cases, to request by a circular notice to local superintendents of schools that
they would not, in that case, withhold from school trustees the aid apportioned to
them from the legislative school grant. I think it but equitable that the law should
be administered in the same spirit in regard to the trustees and supporters of separate
schools, whatever may be our opinion of the expediency or inexpediency of establish-
ing such schools.

1 beg to intimate, that I purpose to prepare aund provide blank forms for full
and explicit half-yearly returns by trustees of separate schools for the current year.
And for my views of the provisions of the law on the subject of these returns, and
other matters connected with them in relation to separate schools, I refer you to
two letters* which I have addressed to the Hon. John Elmsley—the one dated to-day
(No. 1105 L), and the other the 11th instant (No. 1066 L).

I have requested Mr. Elmsley, and he has promised me, to shew these letters
to you.

. I have the honor, &ec.
(Signed) E. RYERSON.

Ancus Morrison. Esq.,
Alderman and Chairman of the Finance Committee,
City of Toronto.

* No. 17 and No. 15 ante.
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City of Kingston.

No. 25. The Rev. Wiiliam Herchmer, A. M., of Kingston, to the Chief
‘Superintendent.

Establishment of Church of England Separate Schools.
[L. R, 3825, 1855 '
St. Lawrence Corrace,
Kingston, 21st September, 1853.
S1r,

The fourth section of the common school supplementary act of 1853 refers to
the 19th section of the common school act of 1850.

I am anxious to know the correct interpretation of that section which authorizes
the establishment of “one or more separate schools for Protestants, Roman Catholics
or coloured people;” i. e, I wish to be informed whether each denomination of
Protestants can, if disposed, apply for a separate school—for instance—if twelve or
more heads of families attached to the communion of the Chureh of England, desire
to establish a separate school for the children of thuse who are connected with that
church, will the act authorize the establishment of such a separate school !

An answer to this enquiry will oblige.

1 have the honor, &e.
(Signed,) WM. HERCHMER,
» Asst. Minister St. George’s.
The Rev. E. Ryerson, . D.,

Chief Superintendent of Schools,
Toronto,

No. 26. The Chief Superintendent to the Rev. William Herchiner, A. M.,
of Kingston.

v Separate Schools for Protestants generally can only be established.
{No. 404, L.}

Epucariow Orric,

S Toronto, 23rd September, 1853.

[4i5Y

[ have the honor to acknowledge the receipt of your letter of the 21st instant,
and to state in reply, that the school acts do not recognize’ any other-than two
classes of separate schools—Roman Catholic and Protestant—the latter including

Trotail nata ganaee e S o vam. T5 (8 L .
Protesinnls genzvany in conire~distinetion to Homan Catholics.
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But the board of school tljuéteesl in any city, town, or incorpol-ated“villa‘ge;
‘can (according to the fourth clanse of the 24th section of the school act of 1850,)
-establish any kind or description of schools they please, whether Church of England,
Presbyterian, Wesleyun, or Roman Catholic.

I have the honor, &e.
(Signed;) E. RYERSON.

The Revi Wu. Hercamer, A, M.,
Asst. Minister of St. George's,
Kingston.

3=

No. 97, The Kingston Board of School Trustees to the Chief Superins
tendent.

Employment of Christien Brothers and Nuns by the Board.—Equality of votes,

{I.. R., 948, 1854.]
“Kestow, 18th February, 1854.
Beverenp Sig,

As chairman of the board of irustees of co‘mmvon‘ schools for this city, I take
the liberty of asking your opinion respecting a point of the school act of last year
and in doing so, I think it better to state briefly the case which has made thiz
matter of some importance.
~ Last year there were on the list of schools receiving aid from the common
school fund, a school taught by the order of Christian Brothers, and another tanght
by the Nuns. These schools, it iz believed by the Protestant part of the community;
do not conform to the requirements of the statute so as to entitle them to a share of
the school fund—they do not use the prescribed text-books, and in a word they
have no right to be classed as common schools, on several other grounds which it
would be easy to state.

At the last mceting of the school trustees the question came up as to the
continuance of those senools on the fund.

Two resolutions were submitted; one “That the school teachers employed by
‘the board during the last year, be the eachers under the board for the present year,
with the addition of Mr. Kelis.” The other in amendment, “ That the schoels
respectively under the charge of 'the Nuns and Christian Brothers, and last year
aided by the funds of ihe common schools, as they are conducted by persons belong-
ing to a religious order, be not again aided as common schools,” wh.en the vote was
taken on the amendment seven members, including myself as chairman, voted for
it, the chei‘ seven members of the board opposing it.

o In this equality of votes it would seem, from the first clausé of the supplemen-
tary schon! act of last year, that the amendment was lost; but as 1 had dombig
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regarding the point, I declined to declare the amendment lost until I should take
advice on the matter. The original resolution was clearly lost.

Should the amendment be Jost according to the existing law, I fear the Board
will be placed in the difficulty of not being able to re-engage any of the teachers, or
appropriate any of the funds for the present year—those favorable to the Roman
Catholic interest being likely to obstruct any re-engagement which does not involve
the two schools in dispute.

The composition of the board is five Roman Catholics to nine professedly
Protestant members, but two of them have allied themselves with the Roman
Catholics in this question. »

The Protestant members are most anxious that the Roman Catholics should
avail themselves of the act for separate schools, but their is no likelihood of that
being adopted by them at present.

[ shall be obliged if you will favor me with your opinion as to the point arising
from the equality of votes, and if you can suggest any way by which we shall
escape being placed in the embarrassment I anticipate, I shall be thankful for your
advice.

1 have the honor, &e.
(Signed,) J. MALCOLM SMITH.

The Rev. E. Ryerson, D. D.
Chief Superintendent of Schools,
Toronto.

No. 28. The Chief Superinlendent to the Kingston Board of School
Trustees.

Persons of any religious order may be employed as Teachers, but they must be subject to the general school
regulations,

[No. 767, K.1
Euvcation Orrice,
Toronto, 24th February, 1854.
Sir,

T have the honor to acknowledge the receipt of your letter of the 18th instant,
and to state in reply that, in several instances during the last year or two, chairmen
of boards of school trustees gave double votes—one as members, and the other as
chairmen of such boards.

These proceedings gave rise to disputes—though 1 decided, according to the
law officers of the crown, in favour of the double vote of the chairmen-——and the
section of the act to which you refer, was intended to set the question at rest, by
declaring that no resolution should be considered as carried unless supported by a
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majority of the members of the board present. It appears that neither of the
resolutions which you mention was carried.

~ Perhaps it may be as well for the board of trustees to make the appointments
one by one. In such case the teachers whose appointments are not agreed to by
a majority of the board present, must be regarded as not continued in the employ-
ment of the board.

I may remark generally, that no persons of any religious order—ecclesiastical
or lay—are disqualified from being teachers of common schools, if' trustees choose
to employ them.

But no person, can be considered as common school teachers unless employed
by the board of trustees, subject to its orders, and liable to be removed or con-
tinued according to the terms of agreement. You cannot lawfully pay any part of
the school fund to any teacher not employed by you, and subject to such duties as
you may impose, according to the general school regulations. It is for you, within
the limits of the general regulations, to say what books shall be used, what subjects
shall be taught, and what order, discipline and exercises of all kinds shall, or shall
not be observed in each of the schools to the teachers of which you pay any portion
of the public school fund. Bat you have nothing to do with any schools, the
teachers and all the arrangements of which are not thus subject to your direction
and control. ‘

I have the honor, &ec.

(Signed,) E. RYERSON.

The Rev. J. Mavcorm Smrry, A. M.,
Chairman Board of School Trustees,
Kingston.

No. 29. The Kingston Board of School Trustees to the Chief Superin-
tendent.

Refusal of Christian Brothers and Nuns to allow Inspection of the Public Common Schools in which they are
employed.

[L. R.1344]
Princess STREET,
Kingston, 8th March, 1854.

Sz,

I have to acknowledge your communication respecting the state of the law in
regard to the chairman’s right of decision in case of an equality of votes.

At a meeting of the board of trustees held last night, your suggestion as to
moving the schools one by one was accepted, and the two common schools which
were proposed by the Protestant party were opposed by the Roman Catholic party,

and lost through an equality of votes.
¥
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These were the only schools which the state of the meeting permitted a vote
to be taken upon. And the case now stands thus:—That the Roman Catholic
party, dreading that the schools taught by the Nuns and Christian Brothers would
be lost, if the schools were proposed one by one, factiously opposed the continuance
of those which the other party proposed, and to which there has never been any
objection.

I beg to mention to you that in the discharge of my duty as chairman of the
board of trustees, I have visited among other schools, those of the Nuns and
Christian Brothers. The latter refused me admittance altogether at the time I went,
although I distinctly stated in what capacity I came. The superior or head teacher
told me that I could not be admitted at all in the forenoon, but that if I named a
day when I could come in the afternoon, he would let me know if I could be
admitted or not. Being occupied with my college duties in the afternoon, and
standing on what I conceived to be right of admission at all times as in the other
common schools of the city, I refused to name a time, and came away without being
able to get within the sehool.

I then went to the Nuns’ school. A lay female teacher to whom 1 first applied
for leave to see the school, referred me to a Nun who was teaching some classes in
an adjoining apartment; she, after hesitating a little, permitted me to remain, and
brought up one of the classes for examination. I had not been long in, when an
older Nun, [ believe the superioress of the institution, entered and asked me what
right I had to be in the school; I explained to her who I was, and in what capacity
I came ; she told me that it was no matter, and that I had no right to visit the
school unless I had previously asked and obtained leave to do so, at least two days
previously; I stated to her that I understood the school regulations differently, and
thought, that if the school was to be ranked and paid as a common school, that the
trustees had a legal right to visit it whenever they chose to do so, without any
jprevious notice or asking any leave.

I reported to the board before its breaking up last night, the result of my
applications in both these schools; but the Roman Catholic party said that the
teachers of these schools were not bound to know the school regulations ; that even
if they had known them, they were justified in excluding me, in consequence of the
. vote I gave at last meeting of the board against their continuance as cormmon
schools. A Roman Catholic priest, a member of the board, gravely told me that if
I wished to get into either of the schools T had nothing to do but come to him and
he would afford me the requisite facilities, adding, that he was not surprised 1 had
‘been refused admittance, taking the side I had done at last meeting, for that though
ithe Nuns and Christian Brothers did not know the school regulations, they were
mot ignorant of the proceedings at the meeting of the school board. Another
:member told ine that there was no violation of the school act or regulations in the
refusal to admit me.

Might I beg you would favour me with your opinion on these matters, The
Board is at a stand still in consequence of the determination of one party to uphold
these schools, whether conforming to the law or not. And meetings hitherto - have
been of the most disereditable character: no real business has been done beyond
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the election of the chairman and the secretary and superintendent ;
can find some mode of extrication from our embarrassment, the whole year will pass
over without anything being done; and indeed the fewer meetings we have in
future the better, if time is to be frivolously wasted or filled up with speeches out-
raging Protestant feeling, and, I am constrained to say, common decency.

and unless we

I have the honor, &ec.
(Signed,) J. MALCOLM SMITH.
The Rev. E. Ryerson, D. D.,
Chief Superintendent of Schools,
Toronto.

P. S.—I have been requested by a majority of the board to publish your last
communication to me, but before doing so, I would beg to ask your leave to do it.

(Signed,) J. M. S.

No. 30. The Chief Superintendent to the Kingston Board of School
Trustees.

It is illegal for Teachers to exclude their Trustees from the Common Schools,

No. 99, K.]
Epucarion Orrice,
Toronto, 23rd March, 1854.
Six,

I have the honor to acknowledge the receipt of your letter of the 8th instant,
and to state in reply that, you are quite at liberty to publish any official letter
addressed to you by me.

In regard to teachers refusing to admit their school trustees employing them, it is a
new case, such as I am not aware has ever before been brought under the notice ofthis
department, and appears to me like a man being refused admission into his own
house, and by persons in his own employment.

If a trustee should abuse his authority in this respect, the board of school trustees
in each city or town can make a regulation to the mode of pf'oceeding in visiting
its schools by its members. But apart from any such regulations, the law clearly
gives this authority to all trustees. o

By the 14th clause of the 12th section of the school act of 1850,. it is made the
duty of trustees “ té visit the school from time to time anq see that it is .conducted
according to the regulations authorised by law.” And in the ﬁrs;t section of the
supplementary school act, the same power is expressly declared to be possessed by
trustees in cities and towns. .

In the school act of 1850, the trustees in cities and towns, among othe.r t!nngs,"
are authorised and required “ to deter:nine the number, sites, kind and description of

[
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schools which shall be established and maintained in such city or town ; the teacher
or teachers who shall be employed, the terms of employing them, the amount of their
remuneration, and the duties which they are to perform;” “to see that all the pupils
in the school are duly supplied with an uniform series of authorised text books ;” “ to
see that all the schools under their charge are eonducted according to the regulations
authorised by law.”

From these provisions of the aet, I think it is clear that the board of school trustees
in cities and towns can establish any kind of schools they please, and employ any
kind of qualified teachers they please; but that all such teachers shall be their ser-
vants, and all such schools their schools, and not those of any other party: that if
any religious persuasion or other party wishes its schools to be regarded and sup-
ported as the public schools in a city or town, such school must become the school of
the board of school trustees and its teachers the officers of such board alone.

No man can serve two masters at one and the same time, nor can schools be
subject to more than one authority. The only authority recognised by law in the
management of schools and their teachers in cities and towns are the trustees elected
by the people.

I have the honor, &c.
(Signed)- E. RYERSON,
The Rev. J. MarcoLm Smrrn, A. M.,

Chairman Board of School Trustees,
Kingston. 1

No. 31. The Kingston Board of School Trustees to the Chief Superintendent.

Refusal of Christian Brothers and Nuns to conform to ihe general regulations,.—Quorum of Board.

[L, B., 4324, 1854.]

. Kuwvesrow, 2rd November, 1854,
TR,

y

As chairman of the board of trustees of common schools of this city, I beg to
ask your advice and direction in the case I am about to state. You are already
aware that on the list of our common schools for last year there were two Roman
Catholic schools, one taught by the Nuns and the other by the Christian Brothers.

How these two schools ever came to be recognised and paid as common schools,
is quite unknown to me. But onmy becoming a member of the board at the begin-
ning of the present year, I found six of my fellow trustees determined to resist the
re-engagement of these schools or teachers, In their views I entirely concurred ;
and at our second meeting the matter was brought up ; but there being an equality

of votes on each side, both the resolution and the amendment, in terms of the act,
tell to the ground, o
L]
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In these circumstances we were at a loss how to proceed, and after an attempt 10
engage the schools by a separate vote on each, the hoard found itself at the end of
March in no better a position with regard to business than at its first meeting. The
seven Protestant trustees would not agree to the re-engagement of the two Romish
schools ; and the five Roman Catholic Trustees supported in all their measures by
two professedly Protestants, would agree to no vote on the schools which did not
ccomprise their own two schools.

More than one of the Roman Catholics had spoken to me with the view of my
agreeing to the re-engagements of their two schools for the present year, for the sake,
of peace, pledging themselves to apply for separate schools at the close of the year.
I stated to them the only conditions on which I could agree, and these seeming to
them reasonable and fair, I embodied them in a resolution, a copy of which Ienclose,
and the next meeting all the schools or teachers of last year were re-engaged subject
to this resolution.

I may state that in the resolution as at first proposed by me, I mentioned the two
Romish schools by name, requiring on their part eonformity in every respect to the
ather common schools, as required by the common school act; but as this seemed
10 be offensive to the Roman Catholic members, I drew up the resolution in the
general form enclosed. -

The engagements of the schoels subject to this resolution was carried by eight
to six, all the Roman Catholic members voting with me for it, and six Protestant
members voting against it. At the passing of this vote I gave it distinctly to be
understood that [ would not allow the resolution to be a mere form ; and I socn

_ afterwards went round all the schools to ascertain where it was acted upon, and
where it was not. In order that there might be no ignorauce on the part of the
teachers, [ directed the secretary to get the resolution printed and to leave a copy 61
copies of it at every school, and to inform the teachers that copies of the authorised
text-books would be supplied to poor scholars, on the teacher applying #or them to the
secretary.

Notwithstanding all our exertions, the Nuns and Christian Brothers’ schools woul i
not, and did not conform to our requirements. They still continued using their own
Romish text-books ; and no reading book authorised by the council of public instrue
tion found a place among them.

On more than one occasion when I went to visit the schools I found these two
closed. Their hours of meeting were different from the others, and they would not
alter them. And when the summer holidays were ended, all the other schools met
promptly on the day named by the superintendent, but these two remained closed
without any leave asked or obtained, for nearly two weeks after. From other facis
which I could easily adduce, were it necessary, I became satisfied that these two
schools were under other control than that of the board of common school trustees,
and that they would never submit to our control being exercised over them.

After this vote for re-engaging the schools, the Roman Catholics seemed contented,
and they ahsented themselves from subsequent meetings of the board called by me,
thus preventing us from transacting any business for want of a guorum.
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In the month of August one of their trustees died, and I called a special meeting to
fill up his place. They knowing that a Protestant would be returned for the ward
would not attend ; so that there were only seven members present.

But I had taken legal advice, and ascertained that under the circumstanees seven
would be alegal quorum of the board, being an absolute majority of the members.
By order of this meeting a writ was issued for the election of a trustee to fill the
vacancy ; and a Protestant was elected.

At our next meeting (nine members being present including one Roman Catholic,
. who soon withdrew on finding none of his brethren there), a resolution was carried
declaring that the schools had forfeited their engagement by the board, in conse-
quence of not having complied with the terms of the resolution subject to which they
were engaged.

Would you be so good as favor me with your opinion as to our proceedings, as
thus briefly and hurriedly detailed by me—especially as to our having met as a board
with a quorum of seven, when the board consisted of thirteen, &c.: whether we are
liable for any salary to the teachers of these schools—or if for any, for more than their
proportion from January Ist to date of the passing of the enclosed resolution.

Your opinion of the case, with any direction or advice you may see fit to give wilt
be thankfully received by me and by the other members of the board who are now
acting.

I may state before closing, that the Roman Catholic trustees have been threaten-
ing us with legal proceedings for the salaries of the teachers, we have declared as
not subject to the board.

I have the honor, &e.
(Signed,) J. MALCOLM SMITH.
The Rev. E_ Ryersow, D. D,

Chief S’uperintendent of Schools,
Toronto.

[ Enclosure.]

Resolution passed at a meeting of the Board of School Trustees, Kingston, on the 11tk
April, 1854.

Resolved —That this Boarp claims the sole and exclusive authority over all the
teachers and schools recognized and paid by them; and that while they are deter-
mined in every instance to require a strict compliance with all the regulations of the
school act generally, they deem it proper and necessary at this time to give a dis-
tinct expression of this their determination,—especially with reference to the use of
unauthorized text-books, and the existence of any kind of sectarian religious teaching
during the common school hours. And the board further declare that all the schools
with which they have to do shall be open at all hours of school teaching to the visits

of the members of this board, and all other visitors recognized by law,—that it is the
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duty of all their teachers to receive such visitors courteously, and to afford every
facility for inspecting the text-books used; for seeing the method of instruction pur-
sued, and the general efficiency of the school, and for recording their visits in the
visitors’ books, along with any remarks they may see fit to make.

(Signed) J. MALCOLM SMITH.

No. 32 The Chief Superintendent to the Kingston Board of School Trustees.

The Board in employing persons for the Public Schools has only to do with them as Teachers, and not as
members of religious orders.

[No. 2307, M.]
Evpvcation OFricE,

Toronto, 13th November, 1854.
Sig, .

I have the honor to acknowledge the receipt of your letter of the 2nd instant,
and to state in reply that, as the question you propose is a purely legal and technical
one, and not involving a general principle of the school system, I feel some delicacy
in answering it.

I think there is no doubt that the teachers to whom you refer have violated, or
rather disregarded, the conditions and regulations under which they were employed.
But on adopting the last resolution of which you speak, notice of their dismissal to
the teachers concerned, shoald have been given, and payment made to them of their
salaries up to that time.

Whether your board took these steps or not does not appear from your letter.

If not, I am inclined to think the board will be liable for their salaries up to the
present time, under the 17th section of the School Act of 1850. If your Board did
not notify and pay them at the tiine of passing the last resolution referred to, it ap-
sears to me to be the most peaceable way to pay their salaries for the current year,
wind guard against a similar abuse of the provisions and objects of the school law.

A board of school trustees has only to do with the teachers it employs; and
tshould employ each of them without any reference to, or recognition of, any reli-
rious commuaity with which such teacher may be connected, Each of the nuns
or monks employed by the board, should be as much subject to the board as any

‘other teacher employed by it. They are no exception to the general rule that “ ne
man can serve two masters;” nor should the board suffer its own requirements to
, be treated with contempt by any teacher in its employment. '

I have the honor, &c.
(Signed) E. RYERSON.

The Rev. J. Mavcoum Smrre, A.M,
Chairman Board of School Trustees,
Kingston,
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No. 33. The Kingston Board of School Trustees to the Chief Superin-
tendent.

Election and Voters for Separate School Trustees.
[L. R. 4737, 1854.]
Queen’s COLLEGE,
Kingston, 21st December, 1854.

REeverenp Sig,

Some of the Roman Catholics of this eity having applied to the board of com-
mon school trustees, to be allowed to have separate schools for next year, and their
application having been sanctioned by the board, the necessary steps are being
taken to have this carried out immediately. I have been authorized by theboard to
issue writs for the election of separate school trustees in each ward in the city.
But there will be a difficulty, in my opinion, as to who shall vote, the qualification in
this case being posterior to the act of voting. Might I trouble you for your advice
in the maiter:

First. Whether the board ought to appoint separate returning officers for the
separate school trustees election, or if the returning officers for the general board
can record the votes and make the returns for both parties.

Secondly. Who are entitled to vote for separate school trustees, there being as
yet, properly speaking, no separate schools, and no taxes having been paid, conse-
quently, for such. And lastly. Can those voting for the separate school trustees vote
also for trustees to the general board?

The board of common school trustees have already cut off the schools taught
by the Nuns and Christian Brothers, and paid their salaries in full up to the begin/
ning of this month, thereby freeing itself from all further claim from these quarters,
But hesides these two, there is still a common school taught by a Roman Catholic
teacher. When the separate schools come into operation, will it be the duty of th
general board to remove this teacher, to make way for a Protestant? ?

I have the honor, &ec.
{Signed) J. MALCOLM SMITH.

The Rev. E. Rverson, D.D.,
Chief Superintendent of Schools,
Toronto.
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No. 34. The Chief Superintendent to the Kingston Board of School Trustees.

The Petitioners for Separate Schools are Voters at first Election of Separate School Trustees.

[No. 18, M.]
Ebpccation Orrice,

Toronto, 4th Junuary, 1855.
Str,

I have the honor to acknowledge the receipt of your letter of the 21st ultime,
and to state in reply that, the first election of trustees for separate schools takes place
in the same manner as that of trustees of school sections, according to the 5th section
of the School Act of 1850. The electors present choose a chairman, and elect three
trustees for the section, as usual.

2. By the 2nd proviso of the 19th section of the School Act of 1850, it is the
parties petitioning for a separate school that have a right to vote at the first election
of trustees for it. If any parties present themselves at a separate school election
meeting, to whose right to vote any persou present makes objection, the 7th section
of the same act states the mode of proceeding in such a case. | Others have no right
to interfere.

3. By the last proviso in the 4th section of the Supplementary School Act. the
supporters of separate schools have no right to vote at the election of common school
trustees.

I have the honor, &e,
(Signed) E. RYERSON.

The Rev. J. Marcorm Swvrre, A.M,,
Chairman Board of School Trustees,
Kingston.

City of Ottawa (Bytown).

No. 35. The Local Superintendent of Bytown to the Chief Superintendent.

Protestant inhabitants complain of the Board’s management of the Public Schools,

(0B 272518581 Byroww, 10th May, 1853.

Sig,
I beg to enclose you a petition to myself from certain inhabitants of Bytown,

d I hereby send a copy of my reply to them:
- e . “Byrown, 0th May, 1853.

«N. Searks, Esq., and 113 others.
“ (FENTLEMEN,— ‘ '
«] acknowledge receipt of your petition, setting forth that you are aggrieved and
dissatisfied with the unjust and unequal apportionment of the school fund, publ%c
and local. Ifanything in your minds of this kind exists, the proper course to pursue is
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to petition the board of school trustees, laying before them what you consider op.
pressive, unjust or illegal in the distribution of the school fund.

“The superintendent is the mere servantof the board of school trustees, he has
no power in his hands except to carry out their orders, see that the teachers do their
duty, to report to the board any misconduct or deriliction of duty on their part and
have the teacher admonished or dismissed.

“If there be any school section in which there is not a teacher professing to be a
" Protestant, the 19th section of the school act points out distinctly the course to
be pursued ; the board no doubt, if applied to, will carry out the intentions of the
law and do all they can to satisty the people.

“I will forward your petition to the Chief Superintendent of Schools as you
desire, that he may be in possession of your views. ', -

“That part of your petition where you allude to teachers being employed by the
board who have not legal certificate of qualification, your information is not correct,
No teacher has at any time been engaged by the board without producing a certifi-
cate of qualification from the county board of instruction.”

On looking over these papers, if any suggestions on your part can be offered, |
will be happy to receive them and lay them before said petitioners.

I have the honor, &c.

(Signed) ALEXANDER WORKMAN,
L. 8. C. S, Bytown.
Rev. E. Rverson, D.D,,
Chief Superintendent of Schools,
Toronto.

[Enclosure.]

To Arexanper WorkMAN, Esq.,
Superintendent of Common Schools, Bytown.

Siz,

The petition of the undersigned Protestant inhabitants of Bytown, respectfully
beg leave to represent—That they feel aggrieved and dissatisfied with the unjust
and unequal apportionment of the school fund, public and local, as relatively distri-
buted between the Roman Catholics and Protestants of Bytown. They, therefore,
hereby demand separate Protestant schools in every school section in this town ; and
respectfully but firmly insist upon receiving every penny of school funds which is
contributed by the Protestants of Bytown, together with the portion of the public

grant in the proportion that the whole government grant bears to the whole school
rates for the town.

They further beg leave to request that in the event of your not carrying this
arrangement into immediate effect, that you will be pleased forthwith to communicate
their views to the Chief Superintendent of Education for the Province, as they will
never consent to be taxed, or pay any school rate, upon any other terms,
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If division and dissent is to be perpetuited in the common school system of this
province, let it at least be based upon the principle of common justice, in giving to
the separatists the amount they contribute themselves, as well as the propo’rtion
thereto of the public grant.

They beg also to state that they are informed that there are teachers and insti-
tutions participating in the school funds who are not legally entitled to the same,
inasmuch as some of the teachers have no certificates of qualification according to
law, and who are teachers in institutions not created in accordance with the com
mon school act, and over whose property and management the schcol trustees
have no control.

Soliciting an answer at your earliest convenience,

They have the honor, &c.
Bytown, March 14th, 1853. (Signed)

N. Sparks,
E. McGillivray,

James Robinson & Son,

N. S. Plawm,
Edward S. Perkins,
Lyman Perkins,

William Stewart, J. P,,

James Ashfield,
William Frazer,
William Borbridge,
John Bennett,
John Blyth,

John Ford,

John Watchorn,
Charles Carson,
Michuel Johnston,
James Raitt,
Thomas Hasty,
Francis Link,
William Elliott,

R. Robinson,
Edward Grant,
John Maithews,
John Chitty,

Moth Paterson,
Thomas Evans,
N. F. English,

S. C. Keir,

Henry Mathers,
Taffy Cox,

George H. Preston,

Robert Kenly,

John Elliott,

John Wilson,
Robert McCullough,
James Mathars, Councillor,
J. D. Slater,

James Cook,

John Burns,

S. 8. Strong,
Robert Hardy,
George R. Johnston,
William Hewitt,
Thomas Green,
William Walker,
John Lang,

George Lang,
James Lang,

R. Wadd ell,
Caldwell Waugh,
John Sweetman,
John Carnegie,
James Hawken,
James Montgomery,
Richard Call,
Edward Van Courtlandi,
James McCullogh,
James Campbeil,
William McCullogh,
Hamnett Hill,
William Lattimer,
William Hamilton,
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George Foxton,
John Henderson,
John Fotheringham,
James MacDermaid,
John Frazer,

John Rowat,
Robinson Lyon,
Robert S. Read,
John Grant,

Duncan Graham,
John Macdonald,
Robert Waffer,
William Jamieson,
W. Cousins,
Alexander Graham,
F. D. Wood,
Francis Dowler,
Samuel Watson,
Robert McCandlish,
Henry Burrows,
Richard Taylor,
John Burns,
Abhram Henderson,
John Rochester, Jr.,
John Walker,

John Langford,
George Wilson,
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—

Gilmour & Co.,
John William Hamilton,
John Cameron,
Abraham Astleford,
Thomas G. Burns,
Dawson Kerr,
Henry Farren,
John Freligh,
William Tracy,
Andrew Graham,
William Musgrove,
Angus Sutheriand,
Joseph Coombs,
George Carter,
James Peacock,

R. Freligh,
Thomas Langrill,
H Haughton,

C. A. Burpee,
William P. Lett,
James Coombs,
Thomas Wilson,
Thomas G. Burns,
Jonas Barry,
Robert McDougall,
George Story.

No. 36. The Chizf Superintendent to the Local Superinfendent of Bylow

Petitioners can, if they please, have a Separate School after the 23th of December.
[No, 16, L.
Ebuearion Orrice,
Toronto, 2nd July, 1853.
Sz,

1 have the honor to acknowledge the receipt of your letter of the 10th May,
enclosing a petition addressed to you by a large number of the Protestant inhabitants
of Bytown. I have deferred answering your letter until I could refer you to the
provisions of the new Supplementary School Act in regard to separate schools. Yot
will find that act in the Journa! of Education for June ; I beg to refer the petitioners

*
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to the 4th section of it. INo separate school can be established before the 25th of
December. The school operations, therefore, of your town, for the current year,
must be conducted as usual. After the 25th of next December the petitioners can,
if they please, availghemselves of the provisions of the 19th section of the School Act
of 1850, in connection with the provisions of the 4th section of the Supplementary
Act.

I have the honor, &e.
(Signed) E. RYERSON.

Arexaxper Worunman, Fsq.,
Local Superintendent of Schools,
Bytown,

No. 37. The Rev. S, 8. Strong, D. D., of Bytown, to the Chief Super-
intendent.

On the estabiishment of a Protestant Separate School,
(L. B. 2987, 1855.]
Byrown, 4th October, 1853,
Rev. Sig,

Some members of my congregation, and others, have suggested to me the pre-
priety of getting up a Protestant school in which all denominations other than Roman
Catholics should be united. I have every desire to meet their wishes if such a
plan can be legally carried out under the school act at present in existence, which
I doubt, as I can find in them nothing beyond a power to establish separate sectarian
schools, which does not recognize a union of Protestants.

1 am sorry to add to the vast amount of labour and trouble which your office
entails upon you, but you would much oblige me if you would give me your opinior
upon the subject.

I am’ &Co
(Signed,) S S. STRONG.
Yo the Rev, E. Bverson, D; D,

Toronto.
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‘0. 38. The Chief Superintendent to the Rev. S.S. Sirong, D. D., of
Bytown.

A Protestant Separate School may be established in any Ward if the Teacher of ghe Public School is a
Roman Catholic.
[No. 462,1.]
Epvucation OFrFicE,

Toronto, 7Tth October, 1853.
Siz,

I have the honor to acknowledge the receipt of your letter of the 4th instant,
and to state in reply that if the teacher in any ward or wards of Bytown is a
Roman Catholic, a Protestant separate school, (including all Protestants who choose
.~ to apply for, or support such separate school,) can be established, as provided for in
the 19th section of the act of 1850. I may remark that the 4th section of the
supplementary school act is as favourable 1o Protestants as Roman Catholics. 1
mentioned this to several Protestant gentlemen in Bytown during my visit there
last winter, on their informing me that the Protestants possessed the greater part of
the taxable property in the town, while they were in the minority as to numbers.

I have the honor, &c.

(Signed,) E. RYERSON.
The Rev. S. S. Strong, D. D,
&e., &e., &ec.,
Bytown.

No. 39. The Ottawea Board of School Trustecs to the Chief Superintendent.
Queries releting to Separate and Common Schoels.
[L. R. 567, 1865.]
Crry oF Orrawa,

30th January, 1855,
Siz,

1 was ueder the necessity of troubling you the other day with a telegraphic
despatch, to which you were kind enough to reply,* and [ am now under the

* The following are the communications referred to:—

By Telegraph from Otta
To the Rev. E. Ryerson, 4 grapi from we, 26th January 1855.

Chief Superintendent of Schools.
Have our City Council the power of declaring each ward 2 separate school section? Can one
of our schoel trustees act as local superintendent? Please enswer queries.
(Sigoed,) JAMES COX,
Chairman.,

[Reply.]

By Tele
To James Cox, Esq., 7 Telegraph from Torouto, 26th January, 1855,

Ottawa,

Courncil has no power but to provide money when required by trustees. Trustees have all
power, Trustee may be superintendent in 2 city.

(Signed,) E. RYERSON.
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further necessity of forwarding a series of queries for your cousideration and
decision, int consequence of the ambiguity of the common school act; but it is right
I should assign my reasons for thus troubling you : permit me then, sir. to draw
your attention to a few facts which will fully illustrate the present position of the
common schools of this city, and which have hitherto prevented the school trustees
of Ottawa (late Bytown,) from working the school law to advantage.

First—The town until lately was entirely under the control of the Roman
Catholic priesthood, who, as you are aware, are strenuously opposed to education
in any and every form.

Second.—The division of the town (8 wards) under its late municipality, gave
to the Roman Catholics the preponderance in the board of school trustees, and as
a consequence they carried every measure to suit the views of the priesthood.

Third.—The Protestant population have hitherto contributed about two-thirds
of the tax levied for school purposes, while the Roman Catholics have recéived a
lutle more than two-thirds as their share in its disbursements, the latter having
eleven schools, all, or nearly all free, while the former have but five schools, and
fully one-third of the number paying scholars.

The present division of the city into five wards having given the Protestant
population the preponderance, (they having six representatives in the trustee board,
and the Roman Catholics four,) feel it incumbent upon them to make such altera-
tions and amendments in the number and management of the schools as shall bring
them into greater conformity to the common school acts.

It would be impossible, in a single letter, to detail all the disadvantages under
which the Protestants of this rising city have labored for the last few years in
regard to common schools, but you sir, with your usual penetration, will easily
perceive, from what I have stated above, that many changes are necessary in order
to work the schools to advantage ; may I then request you to give the accompanying
queries your earliest consideration, and favor me with your opinion upon the same,
with any other suggestions which may occur to you. :

T enclose an extract from the act incorporating the College of Bytown, cap. 167,
dated 30th May, 1849, and also one from the act incorporating the community of
the Sisters of Charity, cap. 108, dated 30th May, 1849, which may assist you in the
consideration of queries Nos. 15 and 16.

1 remain, &ec.
(Signed,) JAMES COX.

——

Queries for the consideration of the Chief Superintendent of Education for Canada
West, for his interpretation and opinion.

1st.—Can the several wards (five) of the city be formed into distinet and separat€
common school sections, and if so, by whom?
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2nd.—In the event of its being legal to have the wards formed into separate
school sections, can each ward or section be taxed by itself, for all matters apper-
taining thereto, by the city board of trustees?

3rd.—If wards in cities are not considered distinct school sections, and cannot
be made such, is it requisite in taking steps to appoint new schools, purchase land
for sites, establish libraries, &c., &c., to call a meeting of the taxable inhabitants of
the whole city, or of the inhabitants of the particular ward only in which such new
school, &ec., &ec., is to be situated; or can the board of trustees do each and all of
these things within itself?

4th.~Can the board of trustees in a city, exercise all the powers and perform
all the duties prescribed in the school acts, without calling any public meeting ?

5th.—Is a trustee of the city board eligible to be appointed local superin-
tendent ? ‘

6th.—The city of Ottawa having come into existence by special Act of Parlia-
ment, on the Ist January, with five wards, and having elected a new board of
trustees of ten, two for each ward, does the former superintendent continue in
office till April, or shall one be appointed forthwith ?

7th.—Before the teachers are re-engaged for the current year, is it not in the
power of the Protestant inhabitants to demand as many Protestant separate schools
as they are willing to support ?

8th.—If one or more separate schools are applied for, and granted, can they go
into immediate operation, as no assessment has yet been made for the current year,
or do sections 18 and 19 apply to them, and for what reason ?

9th—Can any of the trustees of the city board be also trustees of separate
schools ? '

10th.—Shall the committee of three mentioned in the 5th clause of the 24th
section, consist of members of the trustee board or others !

11th—What way can the city chamberlain provide funds when the collection
is made only in December !

12th.—~The population of this city having increased since the last census
returns to about 10,000, are we entitled to an increased share of the provincial
grant !

18th.—Can books in any other language than English, be taught in common
schools ? ’

14th.—Can you supply the board of trustees with copies of the school acts,
to be handed over to their suceessors?

. 15th.—In a chartered Catholic college;, and receiving provincial aid, have they
@ right to teach a common school in such college and be paid therefor ?
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16th.-——Have incorporated Sisters of Charity a right to teach two or more
common schools in a nunnery or hospital, under the school act, and be paid for
the same !

17th.—Did the engagements of the teachers employed by the trustees of the
late town of Bytown cease with the functions of the old board of trustees?

[ Enclosures.]

An Act to incorporate the community of the Sisters of Charity.—Passed 30th May,
1849—Cap. 108.

This act incorporates the institution now existing at Bytown under the same
name, and the object of which is the maintenance of a hospital for indigent and
infirm sick persons and orphans of both sexes. The present members of the
corporation are named and incorporated. and such others as may hereafter become .
members under the rules of the corporation. = The yearly value of the real property.
the corporation may hold is limited to £2,000, the issue and profits of all real
and personal property being applicable solely to the purposes of the institution as
above mentioned, the present property of the institution is vested in the corporation,
which is to lay yearly before each branch of the legislature, a detailed statement of
its property. The rights of the crown and of other parties not specially mentioned,
are saved.

This institation gets a yearly provincial grant of £150, solely for hospital
purposes.

The site of the institution was granted by the board of ordnance in trust (free)
to certain Sisters of Charity, distinctly for an hospital for the destitute sick of
Bytown.

An Act to incorporate the College of Bytown—Cap. 167.—Passed 30th May, 1849.

This act incorporates the institution now existing: in Bytown under the same
name, with the usual powers. The members of the corporation are the Roman
Catholic Bishop of Bytown, the superior of the eollege, the curé of the parish of:
Bytown, the director of the college, the professors of philosophy and belles leltres.
therein, the bursar and all necesssary officers thereof, and their successors
respectively ; the yearly value of the real property of the corporation. may be
£2,000. The issues and profits of all property, real and personal, to be applied
solely to the purposes of the college ; the repairs of the requisite buildings, and the
education of the youth; the property of the corporalion now existing at Bytown,
under the same name, is vested in the corporation, which is to lay yearly before
each branch of the legislature, a detailed statement of its property and affairs. "W'he
rights of the crown and parties specially mentioned are saved.

This institution gets a yearly provincial grant of £150 to educate youths from
the county of Ottawa, Canada East, free of charges, but from a recent enquiry
made by the member for Russell, in his place in the Legislative Assembly, it was
ascertained there were no youths from the county of Otlawa attending the college

free.
@
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No. 40. The Chief Superintendent to the Ottawwa Board of School Trustees.

General provisious of the law relating to separate and common schools in cities.

[No. 516, N.]
Evpuvcarion Orrrce,

Toronto, 7th February, 1855.
Sir,
I have the honor to acknowledge the receipt of your letter of the 30th ult., and
to reply to your several questions in order as follows :—

Ist. and 2nd.—The board of school trustees cannot divide the city into school
sections, as can a township council a township. - But the hoard can establish ward
schools—one or more schools in each ward—and call upon the municipal council
to tax the property in such ward for the erection and repairing, furnishing, &c., of
the school-house or school-houses, and the payment of teachers in such ward.

8rd. and 4th.—Boards of school trustees in cities and towns can do whatever
they please in regard to everything authorised by law as to school sites, school
“houses, school furniture, teachers, &e., withont calling a public meeting. The
-obligation to call public school meetings, applies to school sections in townships,
and mnet to cities and towns.

5th.—The board of school trustees may, if they think it expedient, appoint one
-of their own number as local superintendent of schools, and prescribe his duties,
although I do not know of any instance in which it has been done,

6th.—The provision of the law relative to a local superintendent continuing in
-office until the first of April, does not apply to cities and towns. It only applies to
“local superimendent_s appointed to townships by county councils, and whose duties
are prescribed by law. But the duties of loca) superintendents in cities and towns

-are preseribed by the boards appointing them, and their continuance in office may
:be determined by such boards.

7th. and 8th.—No Protestant separate school can be established in a ward
-unless the teachers employed in the public common school are Roman Catholics;
.nor can any separate school be now established this year before the 25th of next
December, unless it was legally authorised before the 25th of last December.
‘Section 19 of the School Act of 1850, and section 4 of the Supplementary School
-Act, applies to cities and towns as well as to townships.

9§h.—The }.)a'rties establishing a separate school can select whom they please
w_of their own.reh-glous persuasion, as a trustee, if he is willing to serve; but such
individual being a supporter of a separate school, forfeits all right to vote at the

elections of public school trustees, and consequently to serve as trustee of a public
school.
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10th.—The committee allowed to be appointed under the authority of the 5th
clanse of the 24th section of the school act, may consist wholly, or partly, or not
at all of the members of the board, as the board may judge expedient. The board
need not appoint such a committee at all, if it does not desire to relieve its own
members, or if it does not think the aid of such a committee necessary. I am not
aware that the board of school trustees in Toronto have ever appointed such a
committee, but they have directed the local superintendent to attend minutely to the
affairs of each school, for which they may not have made provision at their monthly
meetings.

11th.—Under the provisions of the 6th clause of the 24th section of the school
act, the city council must provide funds at such times and in such manuer as tne
board of trustees may require.

12th.—1I cannot yet tell upon what returns I shall apportion to the several
municipalities the school grant for the current year.

13th.—Bools in French and German are used in some of the common schools
in Upper Canada, although no text-books in those languages have been formally
recommended by the council of public instruction. But the use of these languages
in the schools where the inhabitants speak them, is recognised by law —See page
157 of my report for 1853 and the trustees can use any books published in the
British dominions, and which are not prohibited by the council of public instruction

14th.—Several copies of the school act are herewith sent, and a copy of my
last annual report.

15th. and 16th.-——No school is entitled to share in the common school fund
which is not established under the authority, and according to the provisions of the
school acts; and the trustees of which are not elected according to the acts, and
the teachers of which are not employed by such trustees, and who do not conduct
their schools according to the regulations prepared under the authority of the school
acts. But trustees have a right to employ Sisters of Charity or any other persons
whom they think proper (having legal certificates of qualification,) as teachers of
their schools.

17th.—1I cannot answer this question, as I know not the provisions of the act
incorporating your city, which may apply to the subject; nor the terms of agree-
ment with your teachers. But I think in point of equity and propriety, the present
board of trustees succeeding to all the powers and property of the board of trustees,
succeed also to their obligations.

I have the honor, &e.
(Signed,) E. RYERSON.
James Cox, Esq.,

Chairman, Board of School Trustees,
City df Ottawa.
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Town of Delleville,

No. 41. The Belleville Board of School Trustees to the Chief Superinfendent.

The Trustees of the Roman Catholic Separate School have applied to the Court of Queen’s Bench against
the Board.

LL.R., 524, 1853.]

BeLreviice, 11th February, 1853.
Reverenp Srr,

An application has been made to the Court of Queen’s Beneh by the trustees
of the Roman Catholic separate school of this town, for a mandamus to compel the
board of school trustees of Belleville to pay to the teacher of the separate school, &
proportion of the monies raised by assessment, for school purposes, (over and above
the school fund as defined by section 40 of the school act.) equal to that paid to the
common school teachers during the first hall year of 1852. Upon this application,a
rule has been granted by the court, calling upon the board of school trustees t¢
shew cause why the mandamus should not go forth.

Acting in behalf of the board, I have submitted all the facts connected with
this pretended right, the correspondence between the parties, brief, &c., to Mr. Van-
koughnet, Q. C., of Toronto, to whom the whole case has been confided. 1 have

furthermore taken the liberty of referring him to you as one who can best guide and
assist him in the proceedings.

The case is an important one, raising pretensions which, should they prevail,
will be likely to create a vast deal of excitement, not only in this part of the country,
but wherever separate schools have been established, and besides, will greatly en-
danger the free school system, which hitherto has worked so admirably. '

I'trust, Reverend Sir, you will pardon the liberty I have taken in making use of
your name, and beg to subseribe myself,

Your most obedient servant,

C. O. BENSON.
Rev. E. Ryersow, D, D.

Toronto.

P. 8.—The case stands for argument during the present term,

% 1S
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No. 42. The Trustees of the Roman Catholic Separate School, Bellemlle, to
the Chief Superintendent.

The Court of Queen’s Bench has declined granting a mandamus until the Chief Saperintendent’s decision is
laid before it. ‘

[L. R. 1334, 1853.]

Berievinie, 28tk March, 1853.
Sir,

I beg to enclose herein, certain documents, numbered respectively 1,2, 8, 4, for
the sole purpose of acquainting you with the position in which the dispate between
the board of school trustees, and the separate school trustees now stands.

We applied to the Court of Queen’s Bench for a mandamus to compel! the
trustees to divide the government grant, and the monies raised by local taxation for
the payment of teachers’ salaries, between the common school teachers and the sep-
arate school teachers, in proportion to the attendance at each school. A portion of
the Judgment of Chief Justice Robinson will be found enclosed, marked 1, from which
you will perceive that our definition of the school fund is acquiesed in, although our ap-
plication was unsnceessful, chiefly because it was not shewn on the argument thas
the dispute had been referred to you, and had been decided on; the opinion of Judges
Draper and Burns, respecting the definition of the school fund, is the same as that of
the Chief Justice,l understand from my agent: but of that Mr. Vankonghnet will be
able to speak. My object in again troubling you for a decision as to whether the
separate school teacher is entitled to share in the government ¢rant, and the monies
" raised by local taxation for the payment of the salaries of quahﬁud teachers, in pro-
portion to the number of children attending the separate school, as compared with
the number attending the other schools, is for the purpose of bringing the matter
again before a court of law ; and I have to request, that you will be pleased to favour
us with a decided expression of opinion on this point soon, so that it may be used in
the proceedings about to be instituted.

You will see by the papers enclosed, marked 2, 8, 4, that the separate school
trustees have usad every exertion fur a settlement, believing as they did, that a simi-
lar dispute could not again arise, and that it was desirable to avoid further litigation.
The board of trustees, however, take higher ground than at the commencement of
the dispute, and as you will perceive, refuse to p-}my more than the £21 3s. 4d.
already paid.

I may observe, that at the argument in Toronto, it was distinctly sworn to in
the papers submitted by us, that £300 had been estimated for by the trustees for
teachers’ salaries in 1852; that the treasurer’s books shewed this amount had been
received on account of the “school fund,” and in the cheques dravwn by the chairman
of the board on the treasurer, the money was requested to be paid to the teachers,
from time to time, out of the school fund. This seems to have escaped the Chic’
Justice.
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Had a civil action been resorted to, instead of the summary proceeding by man-
damus the result would probably have been different ; as it is, your opinion in the
sense alluded to in the judgment of the court, is requested, so that it may be used in
2 civil action before Judge Draper. '

I am, &ec.

JNO. O'HARE, )

Secretary to the R. C. School Trustees,
Belleville.
The Rev. E. Rygrsow,
Superintendent of Education,
Toronto.
[Enclosures.]

[No. 1.] :

C. 7. Ropmson’s opinion, in part.*—1It does indeed appear, by the papers before
us, that the Chief Superintendent has been referred to by the general board of
trustees on the subject, and that his opinion has been obtained ; but it is the parties
complaining who should first submit their complaint to him in a formal manner, and
ask for redress. Whether his judgment given upon such a complaint would not be
final, is not a question at present before us. We must assume that all parties desire
only what is right, though they may differ in their opinions upon the effect of the
statute. I own, for my own part, that I find it no very easy matter to satisfy myself
as to what the legislature really did mean in regard to the point which has been
discussed before us, and the difficulty, [ dare say, has been occasioned, as was inti-
mated in the argument, by the 19th clause having been inserted in the act during
its passage through the legislature, by some gentleman who did not and could not
perhaps, under the circumstanees, take the time and pains necessary for adapting,’r
the other provisions of the act to its reception. Under the doubt which at present
surrounds the question, and considering, also, the provisions which refers all parties
in the first place to the Chief Superintendent with their complaints, I do not think
we can grant a mandamus; but if it can be of any use to state the impression which
rests upon my own mind, after a consideration of the statute, I have no objection to
say that I think, as the act now stands, what a separate school established under the
19th clause is entitled to share in, is the sum apportioned by the Chief Su erinfend-
ent out of the government grant, and the sum which can not be less buF; m;L 7 be
more, which has been raised by local assessment to meet that grant r;ised——l Izlean
for payment of teachers generally, and not upon an estimate for any specific purpose
1 cannot make out quite clearly without seeing more than is in ‘th}; ha ef II;P? o
uls, whether the school trustees did or d:d not estimate for more than alsulx)n :queaf lti
the government allowance to form a fun * payi i '
senerally ; if they did, then it seems to mdef;iep;)olﬁghg;hco-mmon school teach.ejrs

v olic trustees had a claim

* Bee the Chief Jussice's judgment in full, page 1186,
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to share in the whole of such sum added to the government allowance according to
the average attendance of pupiis at their school.

For the reasons I have given, I think the rule for a mandamus, should be
discharged, but not with costs. '

Berreviirz, 10th March, 1853.

To the Board of School Trustees of the Town of Belleville.
[No. 2.]

GENTLEMEN.

With respect to the application made to the Court of Queen’s Bench for a
mandamus against you, I am in possession of the judgment of the court. The rule
for a mandamus was refused on the ground that the separate school trustees had not
farnished proof that application had been made under section 35, clause 5, of the
school act to the Chief Superintendent, betore applying to the court—and as the
mandamus was a harsh remedy, they thought it incumbent on us to prove everything
strictly before they would issue it. The judges unanimously decided however, that
“ the separate school was entitled to share in the government allowance—and in all
monies raised by local assessment for the payment of teachers or pail for teachers’
salaries—in proportion to the number of children attending the separate school as
compared with the other schools.” The point in dispute I consider decided in our
favor, although the mandamus was refused on the technical ground above referred
to, and each party compelled to pay their own costs. You are of course aware that
the decision of the Chief Superintendent was obtained before we took legal proceed-
ings at all, and that it was only an oversight in not supplying the court with the
correspondence.* What we desire to know now is whether you will pay us our
proportion as stated above of the government grant, and the monies raised by local
taxation last year, and paid for teachers’ salaries for the term our school has been in
operation, and if not, will you pay us at once the same amount as a teacher of the
common school for the period our school has been kept open.  The act proposed to
be introduced respecting separate schools this year, will probably end such disputes,
and as such an occasion of difference may not again arise, we hope you will comply

with our request now, and prevent further litigation. An early answer is desired.
Yours, &c.
JNO. O’'HARE,

Sec’y. to the Board of Separate School Trustees.

Resolution of the Board of School Trustecs of the Town of Belleville.
[No. 3.]
Whereas the board of school trustees have procured a copy of the judgment

rendered by the Court of Queen’s Bench in the matter of an application by the
trustees of the Roman Catholic separate school for a mandamus against the board

* See Correspondence laid before Parliament, 1852, page 39, and Letters No. 45 and 46: following
pages 112, 118.
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whereby it has been adjudged that the application should not prevail, and whereas
it is by the said judgment declared that the first proceeding to be taken upon the
cormplaint charged, should be an appeal to the Chief Superintendent for his decision
upon the matter in difference, and -the court appear to be undetermined whether
such decision would be final or not. Therefore, inasmuch as the board are
desirous for the sake of all parties concerned that the highest authority of the land
should determine an important question which at present is involved in much un-
certainty, it is resolved in answer to the communication of the said Roman Catholic
trustees, made through their secretary, that this board feel themselves not only
justified, but in duty bound to await a judicial decision upon the subject matter of
the controversy.

The above is extracted from the minutes of: the proceedings of the board of
school trustees of the Town of Belleville.

(Signed,) RUFUS HOLDEN,
Secretary.
~ Dated March 22nd, 1853.

[No. 4]

Bevveviis, 28th March, 1853.

Ste, '

I am in receipt of your note of yesterday, enclosing a copy of a resolution of
the board of trustees on the subject of our application. As the gentlemen who com-
pose the board are not satisfied with the opinion of the Queen’s Bench Judges of
Upper Canada, (delivered as it apparently was for their gnidance) but on the contrary
“feel themselves not only justified but in duty bound to await a Jjudicial decision on
the subject matter of the controversy,” I have to request that you will name some
professional gentleman who will accept a writ on behalf of the board, and thereby
enable us to proceed to trial at the next assizes. When this « controversy ” first
arose the board of school trustees informed us that it was solely from a deep sense
of their official duty that they refused to place our teacher on the same footing as
one of their own—that the term “school fund” in their opinion and in that of the
Chief Superintendent, included the government grant and an equal amount raised
by lacal taxation only. The controversy has developed the fact that Chief Justice
Robinson and Judges Draper and Burns, hold an entirely different opinion; and that
they consider Roman Catholic trustees entitled to share in the government grant, and
in all other monies raised from local taxation for payment ofq{laliﬁed teachers in pro-
portion to the number of children attending the separate school, as compared with the
attendance at the other schools.

The definition of the school fund by constituted legal authority ought, it appears
to me, to be sullicient to quiet the fears of the trustees and tojustibfy ,them if s0
iclined, in paying our teacher; certainly they need not fear the Chief Superi;tend-
ent or official er personal responsibility. So long as t
the Roman Catholic teacher taught Jjust as many,
common school teachers, that the Court of Queen’s

he broad fact is apparent that
nay more, pupils than most of the
Bench cannot see anything in the
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law to prevent his being paid just as much as other teachers .and not only this, but the
Judges counsider Roman Catholics entitled to as much. After considering all the
circamstances, 1 have come to the conclusion that it is not right or proper that the
public at large, or more properly speaking the inhabitants of this town, should be
obliged to pay costs to gratify the desires of any body, and I shall deem it my duty
as a member of the town council, now that a decision has been obtained to oppose the
granting or levying of any monies hereafter at the request of the trustees, for the
payment of costs in connection with this dispute,—I mean further than those already
incurred.

This note is longer than I at first intended it should be, and is scarcely official,
but I hope you will pardon its contents; certainly it is not my intention to give
personal offence to'any one,—on the contrary, I desire to remain on good terms with
you all.  Still [ am surprised that the liberals in the board should have neglected so
good an opportunity of retreating from an untenable positiox.

I am, gentlemen,
Your obedient servant,
JNO. OHARE,

Secr. to R. C. Trustees.
Rurus Houpew, Esq.,

Secr. Board of School Trustees,
Belleville.

No. 43. The Truslees of the Roman Catholic Separate School, Belleville,
lo the Chief Superintendent.

For a decision relative to their case.

[L. R. 1525, 1853.]

Sixr,

BrrievinLr, 12th April, 1853,

On the 29th ult. I sent you some papers relating to school matters bere, and
requested your opinion as Chief Superintendent of Schools, on certain points in
dispute hetween the separate and common school trustees. As no answer has been
received to that letter, I have to request that you will be so good as to favor the
separate school trustees with a reply onreceipt of this, that is if we are correct in
assuming that we have the right to your opinion under the circumstances referred
to in my former note. 1If not, I beg to apologize for troubling you at all.

I am, &e.
INO. OHARE,

Secr. to . 8. Trustees.
The Rev. E. Ryerson,
Superintendent of Education, Toronto.
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No. 44. The Chief Superintendent to the Trustees of the Roman Cutholic
Separate School, Belleville.

Decision as to the construction of the term * Common School Fund.”
[No. 245, H.]
Epucarron Orrics,
Toronto, 22nd April, 1853,
Sig,

I'have the honor to acknowledge the receipt of your letters of the 28th wlt., and
the 12th inst.; but from the accumulation of official duties claiming my immediate
attention, after some two months absence on a tour of the province, and engage-
ments connected with the semi-annual examinations of the normal and model
schools, I have not been able until now, to prepare the official opinion which you
desire in regard to the legal construction of the term “common school fund,”
employed in the Act 13th & 14th Vic., chap. 48.

I have felt it necessary to procure a copy of the opinion of Chief Justice
Robinson, on the case of the trustees of the separate schools vs. the board of
school trustees for the town of Belleville ;* and the perusal of the whole document
has produced a very different impression upon my mind from that which I received
on reading your extract from it, in connection with your own comments and state-
ments.

I bave re-examined and re-considered the whole question; but T am unable to
arrive at any other than the conclusion which I have heretofore expressed, and am
strengthened in that view by the perusal of the Jjudgment given by the Chief
Justice, and in which you say the other judges concur. For I believe the Chief
Justiee would have expressed the same opinion that I have, had his lordship
been more fully informed as to the real intentions of the legislature. His lord-
ship says, indeed, near the conclusion of his Jjudgment, “If it can be of any
use to state the émpression which rests upon my own mind after a consideration of
the statute, I have no objection to say that I think as the act now stands, what a
separate school established under the 19th clauss is entitled to therein, is the sum
apportioned by the Chief Superintendent out of the government gfant, and the
sum, which cannot be less, but may be more, which has been raised by local assess-
ment to meet the grant; raised, [ mean, for payment of teachers generally, and not
upon an estimate for any specific purpose.”

It‘ will bg observed that his lordship gives this merely as his “impression,”
and Wlt.h qualifications and after observations which shew that he did not wish to
be considered as expressing or entertaining a decided opinion on the subject.

In the commencement of his judgment, the Chief Justice observes—'l he learned
cou_nsel employed in this case have been very industrious in inspecting and com-
paring the various provisions of the common school act, and have argued on both
51des.very ably; but, I think, without much confidence that the court would be able
to bring themseves to any clear and satisfactory conclusion upon the question of

* See peges 116—119,
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what should be taken to constitute the fund in which each separate Protestant or
Roman Catholic school is to share under the 19th clause of the statute 13 & 14
Vie., chap. 48.””  Again, his lordship says—¢If we should issue a writ, as prayed,
commanding the desired payment to be made. it could only be because we see it to
be beyond question that it is the public duty of the school trustees to do what has
been demanded of them, and what they have refused to do. If the least doubt
remains on our minds as to the proper construction of the statute in this respect, it
would be wrong to grant the writ, because when granted, it must be obeyed; and
we must take care not to place any one in peril of a contempt for refusing to violate
an act of parliament.” The Chief Justice observes furthermore—+1 own for my
own part, that I find it no very easy matter to satisfy myself as to what the legis-
lature really did mean in regard to the point which has been discussed befure us;
and the difficulty I dare say, has been occasioned, as was hinted at in the argument,
by the 19th clause having been inserted in the uct during its passage through the
legislature, by some gentleman who did not, or could not perhaps, under the
circumstances, take the time and pains necessary {or adapting the other provisions
of the act to its reception. Under the doubt which at present surrounds the
question, and considering also the provision which reters all parties in the first
instance to the chief superintendent with their complaints, I do not think we can
grant 2 mandamus.”

These passages from the judgment of the Chief Justice, are far from warranting
the inferences and remarks contained in your letter, and leave me at full liberty to
form and express an opinion according to the best of my judgment. I may also
observe, that such doubts so strongly expressed by the highest legal authority in the
land, ought 1o protect me from the imputations which parties who ought to have
known better, have made upon me for the expression of opinions on this question,
a decision on which the duties of my office did not permit me to refuse.

The Chief Justice states the question with his usual clearness when he says,
«[nless what the present applicants desire to share in forms part of the ‘school
fund,’ it is quite clear they can have no right under the 19th clause of the statute to
share in it. If it does form part of the ‘school fund,’ then the 85th clause provides
that the Chief Superintendent is to decide upon all matters and complaints sub-
mitted to him, which involve the expenditure of any part of the ¢school fund.””

If then the sum claimed by you is not, in my opinion, included in the school
fund, T have no authority to interfere with the board of school trustees in Belleville
in respect to it.

I think the term “school fund” in the 19th section of the statute is to be under-
stood according to the sense in which that term is defined in other sections of the
statute—according to the powers with which the statute invests local municipalities
in regard to school moneys—according to the scope and design of the school system
established by the statute—and, finally, according to practice and usage in past
years.

1. There are two terms which occur in several sections of the statute—
namely, “school moneys,” and “school fund.” Between these terms there is a
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manifest distinction. Though the sums included under both terms are to he
expended for school purposes, yet the former is not defined, the latter is defined
by the 40th section of the act; the former may be applied to various school
purposes, the latter can only be applied to the payment of the salaries of the legally
qualified teachers, as expressly required by the 45th section of the statute. It is in
the latter only thar the 19th section of the statute authorises separate schools to
share ; but you claim to share in the former as well as the latter, upon. the ground
that both terms are identical. To shew that the two terms are used in different
senses in the statute, it may be sufficient to refer to the first and fourth clauses of
the 27th section. The former makes it the duty of the municipal council of a
county “to cause to be levied each year upon the several townships of such county,
such sum or sums of money for the payment of legally qualified common school
teachers, as shall at least be equal (clear of all charges of collection,) to the amount
of school money apportioned to the several townships thereof for such year, by the
Chief Superintendent of Schools, as notified by him to such council, through the
county clerk: Provided always, that the sum or sums so levied may be increased
at the discretion of such council, either to inerease the common school fund, or to
give special or additional aid 1o new and needy school sections, on the recommen-
dation of one or more local superintendents.” Again, the 4th clanse of the same
section requires each county council “to see that sufficient security be given by all
officers of such council to whom school moneys shall be entrusted ; and to see that
no deduction be made from the school fund by the county treasurer or sub-treasurer,
for the receipt and payment of school moneys.” The second and third clauses of
the same section of the statute authorise the county council to assess and collect
moneys for school libraries, and for the payment of local school superintendents;
but the 45th section prohibits the application of any portion of the “school fund” to
these purposes. In the former of the above quoted clanses, it is clear that a county
council has discretionary authority to levy and collect money even for “school
sections” other than that included in the “school fund ;7 and in the latter clause
quoted, a deduction from “school moneys” for the payment of county officers, is not
prohibited—only a deduction from the “school fund.” for that purpose. The pay-
J‘ment, indeed, of all the local superintendenis of schools throughout Upper Canada,
is made from “school money,” but not fror the “school fand,” by municipal councils.

It is therefore clear, all school Inoneys in a county, over and above a sum
equal to that which may be apportioned to such county by the Chief Superintendent,
are w,t the disposn.l of the county council, either to “Increase the county school
fund,” or to be disposed of for other school purpeses, as such council may judge
expedient.

The question now is. whether the provision of the statate in regard to the

.. e .
“school fund” in cities and towns is different from what it is in counties. I think
not, and for the following reasons :—Fir

: . st, the 40th section of the statute dofines
and estahlishes a uniformity in the schoo

: hlishes a 1 : 1 fund. of municipalities of every description,
y providing “ That the sum of money apportioned annually by the Chief Superin-
tendent of Schools to each county, township, city, town or village, and at least an
equil sum raised annually by local assessment, shall constitute tTJe, common school
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fund of such eounty. township, city, town or village, and shall be expended for no
other purpose than that of paying the salaries of qualified teachers of common
schools.”  Secondly, the several elauses of the 24th section of the statute give the
elected board of school trustees in cities or towns, unlimited powers in regard to
raising and expending school moneys for school purposes—powers which appear to
me to be liable to no restriction beyond those imposed by the 40th and 19th sections
of the statute.

If then it is not compulsory on a county municipality to include in the “county
school fund ” any school moneys raised by its authority beyond a sum equal to that
apportioned to such county by the Chief Superintendent, I do not think that it is
compulsory on a cily or town municipality to do so, It does not, therefore, appear
to me that the board of school trustees for the town of Belleville are under any legal
obligation to share with the Roman Catholic separate school all the school moneys
they may think proper to raise beyond the sum equal to the apportionment to that
town out of the legislative school grant.

2. The powers with which the statute invests municipal school authorities
generally in regard to school moneys, seem to me to be inconsistent with the coms-
pulsion involved in the claim which you make against the Belleville board of school
trastees. The statute requires municipalities to raise a certain sum of money, and
to expend it in a particular way, as a condition of sharing in the legislative school
grant ; but beyond seeing that that condition is fulfilled, the statute gives the Chief
Superintendent no authority to interfere with or control the discreticn of any
municipality. Should any municipality raise” or expend ever so large sums for the
establishment and support of common schools, but decline to share in the legislative
school grant, it is clear that I would have no right to interfere with its discretionary
proceedings ; nor could any separate school receive any aid beyond what such
municipality might think proper to grant it. So, if any municipality chooses to raise
more money thin iy required to secure an apportionment from the legislative school
grant, | conceive that such excess is the exclusive property of such municipality, and
that it has a right to do for school purposes what it pleases with its own. This, I
think, is the obvious intention and import of the several provisions of the statute, as
well as the fundamental principle of the municipal system of Upper Canada.

8. I am impressed with the same view of the question from a consideration of
the scope and design of the school system itself. It is clearly that of mixed schools—
affording equal protection and security to parental sovereignty in religious matters
in regard to every religious persuasion,—and providing for the co-operation of all
classes of the community for the education of all the children of the land. The
provision for separate schools in certain cases, was obviously a concession to a
necessity created by passion and social animosity, and constituting an exception to
the general rule, and not to be perpetuated beyond the period during which the
teacher of the public school should be of a different religious faith from the dissen-
tients. If the law intended to place separate or sectarian schools upon an equal
footing with the public schools, it shoul{ have provided equally for their permanent
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continuance and support. This it clearly has not done. But if a monicipality is
compelled to share equally with the separate school all the moneys it may think
proper to raise for the payment of school teachers, the separate school would be in
a much beiter position in regard to its supporters than the public schools in the city
or town municipality, as they would have no trouble or responsibility in providing
money by assessment for the payment of teachers—which burden would fall wholly
upon the authorities of the other schools—and yet the separate schools would share
equally with the public schools in such money. This would be holding out a
premium for the establishment of separate schools—which is at variance with the
whole scope and design of the statute, and the well-understood intentions of the

legislature.

4. The provisions of previous Acts of Parliament and the usage of past vears,
will throw further light on the intentions of the legislature, which the Chief
Justice found it difficult to ascertain from the wording of the 19th clause in con-
nection with other clauses of the statute itself. In the school act which existed
before 1849, the aid given to a separate school was according to the number of
children attending such school as compared with the whole number of children of
school age residing in the school municipality, as should be determined by the local
superintendent. In the school act passed in 1849, no provision at all was made for
separate schools. When the bill of 1850 was introduced, it left in all cases, (as had
been left by a previous act in cities and towns) the option of establishing separate
schools to the municipalities. While the bill was passing through the legislature,
this provision was altered so as to leave the option, under certain conditions, of
establishing a separate school to twelve resident heads of families—allowing such
school to share according to the average attendance of pupils in the *school fand ”
~—the 40th section of the statute defining what school moneys should constitute that
fund, although in common parlance the term school fund is frequently used to
designate school moneys of every kind.

The reason and circumstances of defining the school fund in the 40th section
of the statute are as follows: In the school act passed in 1849, provision was made
for a class of pauper schools. I objected to this provision as injurious and inexpedient;
and in a letter which I addressed to the secretary of the province, dated 12th May,
1849, I assigned the following among other reasons in support of my objections:
“The school act authorises any council to raise as large an amount as it pleases
for common school purposes. I have never insisted as the common school fund upon
a larger sum in each district or township than that apportioned out of the legislative
grant. Any sum over and above that amount which a council may think proper
to raise may (as has been done by some councils) be applied at the pleasure of
such council.” T therefore prepared and submitted the 40th section of the act of
1850, to define what I had previously held and acted upon as the true spirit of the
law. And when, within two months after its passage through the legislature,
fiistrib‘uted the act of 1850, I accompanied it with a circular to local municipalities,
in VV'.hlch I explained at_ some length the origin and design of the 19th section, con-
cludinT with the following words: «Tt is also to be observed, that a separate school
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is entitled to no aid beyond a certain portion of the school fund fur the salary of the
teacher. The school house must be provided, furnished, warmed, books procured,
&ec., by the persons petitioning for the separate school. Nor are the patrons and
supporters of the separate school exempted from any of the local assessment or rates
for common school purposes. The law provides equal protection for all classes and
denominations; and if there be any class or classes of either Protestants or Roman
Catholics who are not satisfied with the equal protection secured to them in the
mixed schools, but wish to have a school subservient to sectional religious purposes,
they should, of course, contribute in proportion, and not tax a whole community for
the support of sectarian interests.”

Such being the light in which I have considered and defined the legal school
fund in past years; such being the circumstances under which the 19th and 40th
sections of the statute of 1850 were introduced and passed, I conceive for those as
well as the other reasons previously stated, that 1 have no right to compel the board
of school trustees for the town of Belleville to apply the money which you claim, to
other school purposes than those which they shall judge expedient.

There can be no doubt that had the board of school trustees laid before the
town council an estimate of £90 8s. 6d. (that being the sum apportioned by the
Chief Superintendent for 1852) to be raised to make up the school fund required by
law, and then laid before the council other estimates for sums required to support
the schools-under their charge, there could not have been a shadow of a ground on
which to claim for the separate school more than a share of the sum of £180 17s.

But if the board did not make this distinction when laying its estimates before
the council, is it not, it may be asked, deprived of the power of making such dis-
tinction afterwards? I think not, and for three reasons. Firstly, a county council
before imposing its school assessment, does not, and cannot in many cases, specify
before hand the sums it may require to defray the expenses of objects authorised by
law; and boards of school trustees in cities and towns are clearly invested with
more extensive powers in regard to school moneys than are county councils. Secondly,
there is nothing in the statute which specifies the time or manner at or in which the
‘board of school trustees shall specify the precise objects to which the school moneys
raised by its authority shall be applied. I think, therefore, that such board possesses
the same power as to the disposal of such moneys after they have been raised, as it
had when laying the estimate for them before the town council. Thirdly, the
statute gives the town council no discretion as to what school purposes the board
may require the school moneys for; the law making it “the duty of the common
council or council of such city or town to provide such sum or sums in such a
manner as shall be desired by said board of school trustees.” It can, therefore,
make no difference to a town council, or to any other party, whether the board of
school trustees does or does not specify in their estimates the objects for which they
require school moneys.

[ observe, from one of the papers which you have enclosed, that the board of
school trustees for the town of Belleville, wish the final decision of the highest
authority provided by law on this question. It has now become a theoretical, rather
than a practical one, as the sum in dispute amounts to only a few pounds, and as the
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provisions in the supplementary school bill before the legislature, will prevent any
further eccasion of litigation on the question, I should hope, under such circumstances,
that a friendly reference might be agreed upon by both parties. But with the views
1 entertain and which T am pursuaded will be concurred in by the judges when they
come to cunsider all the provisions of the law in connection with the whole scope
and design of the school system, ] cannot doubt the legal right of .each municipality
to exercise its own discretion in expending or not expending any school moneys it
may raise beyond the sum defined by the 40th section of the statute to constitute
the school fund, for the support of separate schools. I cannot believe that the legis.
lature ever intended to enact such an anomaly as to deprive a municipality (after
haying fulfilled the requirements and conditions of the school law) of the power of
raising and' expending moneys for school purposes in which all classes are equally
protected and interested, unless a proportion of such moneys are applied for the pro-
motion of sectarian interests. :

In the pecaliar circumstances under which ITam required to give a decision on
this question, I have felt myself called upon to state my views much more in detail
than I did when it was referred to me last year.

I have, &e.
‘ (Signed,) E. RYERSON.
Jonn O’Harr, Esq,
Trustee R. C. Separate School,
Belleville.

No. 45. The Trustees of the Roman Catholic Separate School, Belleville, to
the Chief Superintendent.

Think the decision is kept back with.intention of delaying legal proceedings.
{L. R. 1612, 1853.]

Sir,

I beg to apprize you that no reply having been received to the two letters
addressed to you on the 29th ult. and the 12th instant, respecting the difference
existing between the common and separate school trustees here, and in which an
opinion was requested, on the points in dispute; and the separate school trustees
having reason to suppose that such opinion has been kept back either through negli-
gence or a desire to delay legal proceedings so that no suit could be brought against
the common school trustees at the approaching assizes, they have determit?ed to
memorialize the Governor General in Council, on the subject, and to supply copies
of all the papers, so that a proper understanding of their complaint may be had. The
complaint will be forwarded to His Excellency so soon as the papers can be copied.

I am, &ec.

(Signed,) . JOHN O’'HARE,
Sec’y to the Separate School Trustees.

Berrevinre, 22nd April, 1853.

The Superintendent of Education,
Toronto,



113

No. 46. The Chief Superintendent to the Trustees of the Roman Catholic
Separate School, Belleville.

The Separate School Trustees had already obtained decision regarding school fund, and the non-production
S : of it in court was their own neglect.
[No. 261, H.]
Epvcarion Orricr,
Toronto, 25tk April, 1853.
Sz,

After writing, and placing in the hands of the clerk to copy, but before mailing,
my letter of the 22nd inst. I received yours of the same date. I have only to say that
you have my full consent to present such memorial to His Excellency, as you may
Jjudge proper ; and the grounds of your assertion, that you “have reason to suppose ”
that [ have kept back my opinion on the question submitted by you in order to delay
proceedings against the common school trustees of Belleville, when you know that [
gave you my opinion on the question the 18th February, 1852.* You yourself, in
your letter to the board of school trustees, dated 10th ult. refute your own statement
to me in your letter of the 22nd instant. You state in your letter to the board as
follows : “ You are of course aware that the decision of the Chief Superintendent
was obtained before we took legal proceedings at all, and that it was only an over-
sight in not supplying the court with the correspondence.”f

" You here admit that the decision required by law had been given by me, and that
your own “oversight ” was the cause of its not being made use of in your legal
proceedings ; and now you venture to assert that I have delayed an answer to your
TJetter of the 29th ult. in order to prevent you from taking legal proceedings against
the board of trustees! I have your own statement to refute your own imputation.

I may also observe that I have a number of letters and cases on hand, prior in
date to yours, which Ihave as yet been unable to dispose of, and among these 2
léngthened reference from the Provincial Secretary, dated 10th March, nutnbered
1070 among the letters received at this department since the 1st January, while
yours, dated the 28th March, is numbered 1834.

In the accumulated and onerous duties of my department, if I cannot dispose
of all the communications made to me in the order of receiving them, I must be the
judge as to which should claim my first attention. And I have complied with your
request, before it was entitled, in order of time, to reply, and when, according to
your own statement, there was no legal necessity for it, but only professional skill
or attention wanting on your part to use the decision already in your possession.

1 may add that however insulted and assailed by individuals, I hope to be able
to do, as I have heretofore done, act with perfect impartiality to all sects and parties

in the discharge of my official duties.
i "I have the honor, &ec.

(Signed,) E. RYERSON.
Jonn O'Harz, Esq.,
Trustee R. C. Separate School,
o Belleville.

* See Correspondence laid before Parliament, 1852, page 39.
#: See Enclosure No. 2, in letter No. 42 ants, page 103.
b8
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No. 47. The Belleville Board of School Trustees to the Chief Superintendent.

Enclosing & copy of the judgment of the Court of Queen’s Bench in the case of the Roman Catholic Separate
' School.

[T. R, 1503, 1853.] :
Brrievitie, 9th Aprﬂ, 1853.

Reverenp Siz,
The trustees of the Roman Catholic separate schools have communicated to the
. board of school trustees, Belleville, their determination to commence proceedings at
law for the recovery of their claim to arrears, alleged to be due to their teacher, and
the body last mentioned have appointed me their solicitor to defend the action.

The secretary of the Roman Catholic trustees, Mr. O’'Hare, has informed me
that he has sent you an extract from the judgment of the Queen’s Bench in the
matter of their application for a mandamus, together with copies of the renewed
demand upon the board, for the amount claimed for their teacher, and of the board’s
resolution thereon. _

As it may be that the extract discloses only so much as will sustain a favorable/
view of their case, I think it desirable to put you in possession of the entire judgment,
delivered by the Chief Justice, so that you may have the full benefit of his com-
ments upon the school act. I therefore send you herewith, a copy of the statement
of the case, and of the court’s decision upon it, whereby you will see that the Rule
was discharged upon the ground that it was not shewn that an application had been
made to you in the first instance, as provided by the 5th sub-seetion of the 35th
clause of the school act.

I think I cannot do better than to refer you to Mr. Vankoughnet, from whom
as he argued the case, and was present at the decision, you may derive much fuller
information as to the views of the court upon the subject matter in difference, than
I can supply.

The board wish to be furnished with your answer to the application that has
been made to you in this matter, at your earliest convenience. ' '

I have the honor, &ec.

(Signed,) C. 0. BENSON.
To the Rev. Dr. Ryzersox,

Chief Superintendent, &ec. &e.

Toronto.
In the Court of Queen’s Bench.
In re Trustees of the Richards, in last Term, obtained a rule on the
Roman Catholic school trustees of Belleville, to shew cause why a

School of Belleville, | mandamns should not issue commanding .them to pay fo
versus the trustees of the separate Roman Catholic school of the

School TTUS'EEGS of | town of Belleville, or to give an order to the trustees of the
Belleville, 3859. | separate Roman Catholic school upon the treasurer of the
town for the sum of £50, towards payments of the sajary of the teacher of the said
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separate Roman Catholic school, for the present year, or the sum of £46 11s. 9d.,
being the share to which the said separate school was entitled of the sum of £200
of the common school fund of the town, paid to the teachers of common schools
for their first half year’s salaries for the present year, or the sum of £40, being the
share of the said £200, to which the said school was entitled, or such other sum as
this court may think said separate school entitled to. This rule was served on the
secretary and chairman of the board of school trustees.

Before moving for the rule the trustees of the Roman Cathoelic school had
served a written demand upon the general board of school trustees for Belleville,
requiring the board to pay them for their teacher a proportion of the £200, schoo!
monies paid by them to the four teachers employed by them for the first six months
of the year (1852,) according to.the average attendance of scholars at the said sep-
arate school, taught by one Mason for the said six months, as compared with the
average attendance at all the other schools, during the said period, specifying the
averages of the several schools, and shewing thereby a claim for Mason’s school to
the sum of £60 14s. 8d.

Or to apportion the £200 among the four common schools, and the separate
school teacher, in proportion to the average attendance of scholars, in which case
£46 11s. 9d. would be the sum te which such separate school is entitled.

It is shewn that the board of school trustees for Belleville, estimated for
£672 14s. 104d. for the part of the year 1852 unprovided for, and called upon the
town council to raise that sum hy assessment for common school purposes for 1852,
which saum was by the council directed to be raised. This sum was

For four teachers cuvveiessreneoncoosen . vrnennnnss. £300
Improvements to school houses ...cneevviennnio. £140
Improvements for ventilation...c.veveeeeciiienneess £ 75
‘With other items for rent of school houses, maps, and apparatus, and other contin-
gencies. And this sum was, in addition to £189 7s. 104d., estimated for at another time
in the same year, for similar purposes: the two sums amounting to £861 2s. 9d.
1t was sworn in answer to this application, that for the year (1852) there was appor-
tioned by the Chief Superintendent of Schools to the town of Belleville £90 8s. 6d., and
the like sum raised by local assessment for the purposes mentioned in the 40th section
of statute 18 & 14 Victoria, chapter 48; that on the 9th November, 1852, the trea-
surer paid to one of the trustees of the separate Roman Catholic school, upon the
order of the board of trustees £21 13s. 4d., as and for an apportionment and propor-
tion of the school fund of 1852, due to the teacher of the separate Roman Catholie
school, for his services during the first half of that year; and that the said trustee
accepted the same; that according to the statement made by the trustees of the
Roman Catholic school, in their demand served upon the school trustees of Belleville,
the average number of scholars attending the common schools for the year, was 826,
and those attending the separate Roman Catholic school 99, in"all 425. That dar-
ing and for the year 1852, there was apportioned by the Chief Superintendent of
Schools to the town of Belleville £90 8s. 6d., which with an equal sum raised by
assessment makes £180 17s., which sum the school trustees ccnsidered fo be and



are advised by the Chief Superintendent that it constitutes the school fund of the
town out of which the teacher of the separate school should be paid in proportion
to the average number of his scholars and the average number of the scholars of the
common schools on the 1st July, 1852; that such proportion was estimated by the
school trustees to be for the half year £21 1s. 8d., which sum they have paid to the
Roman Catholic. school trustees, and rather over, viz, £21 8s. 4d. :

Vankoughnet, Q. C., shewed cause—

Cuer Justioe Rosmwson.—The learned counsel employed in this case have been
very industrious in dissecting and comparing the various provisions of the common
school act, and have argued on both sides very ably, but I think without much
confidence that the court would be able to bring themselves to any perfectly clear
+and satisfactory conclusion upon the question of what should be taken to constituts
the fund in which such separate Protestant or Roman Catholic or Colored school
is to share under the 19th clause of the statute 13th and 14th Victoria, chapter 48,

We must remember that this is an application for a mandamus to compel the
school trustees of Belleville to make a payment to the trustees of the separate Roman
Catholic school, of something which according to some of the alteratives in the rule
would be in addition to the sum which the average attendance of pupils in the school
would shew them to be entitled to under the 19th section of the act, as the due
:share of each school out of the school fund, unless we take the words *school fund,”
wsed in the 19th clause, to comprehend something more than in the 40th clause i
-deseribed as constituting the common school fund of the town,.that is to say “the
:sum of money apportioned annually by the Chief Superintendent of Schools to each
«county, township, city, town or village, and at least an_equal sum raised annually
by local assessment for no other purpose than that of paying the salaries of
-qualified teachers of common schools.” .

If we should issue a writ as prayed commanding the desired payment to be
‘made, it could only be because we see it to be beyond question that it is the public
duty of the school trustees to do what has been demanded of them, and what they
‘have refused to do. If the least doubt remains on our minds as to the proper con-
-stitution of the statute in this respect, it would be wrong to grant the writ, because
when granted it must be obeyed, and we must take care not to place any oné in
peril of a contempt for refusing to violate an act of Parliament. '

I think in erder to form an opinion upon the questién, it is material to consider
'the.follo.wing .sections of the act, 12th, 9th sub-section, and the 2nd head of tvhe.iQﬁh
.sub-sect}on of the same clause; also the 1Sth, 19th, 24th,. sub-section 6; 27th, 35th,
sub-section 5; and 40th, 45th ; and I have some doubt whether the 85th section
;Plalrt ?,-does not make the Chief Superintendent the proper tribunal for determmmg’
all claims upon any part of th :
o Slain shall')e " -fozni N fhz’?:;lmf(ﬁnfi g f’hiatletss what the present applicants

. ), ) he « s » 1L 18 quite clear they can haveno
mgl}x:t un(;er the 19th clause of the statute to share init. Ifit does form part of the
“ 2 > . N ) . [
v s e o o it S

N ; Aplaln mitted. to him- Whlch m-VOlVe the expendi.

ture of any part of the scheol fund,” and the applicants before they come to this court
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with any complaint; should at least be able to shew that they have submitted their
claim to him, and that he has refused to entertain it; for a mandamus is the proper
remedy in those cases only “in which a party hath a clear right to have a thing done
and hath no other specific means of compelling its performance.”—(8 East. 219.)

It does indeed appear by the papers before us that the Chief Superintendent has
been referred to by the general board of trustees on the subject, and that his opinion
has been obtained, but it is the parties complaining who should first submit their
complaint to him in a formal manner and ask for redress. Whether his judgment
given upon such a complaint would not be final, is not a question at present before
us. We must assume that all parties desire only what is right, though they may
differ in their opinion upon the effect of the statute. I own for my own part that
1 find it no very easy matter to satisfy myself as to what the legislature really did
mean in regard to the point which has been discussed before us, and the difficulty,
I daré say, has been occasioned as was hinted in the argument, by the 19th clause
having been inserted in the act during its passage through the legislature by some
gentleman who did not, and could not perhaps under the circumstances, take the time
and pains necessary for adapting the other provisions of the act to its reception.
Under the doubt which at present surrounds the question, and considering also the
provision which refers all parties in the first place to the Chief Superintendent with
their complaints, I do not think we can grant a mandamus, but if it can be of any
use to state the impression which rests upon my own mind after a consideration of
the statute, I have no objection to say, that I think as the act now stands what a
separate school established under the 19th clause is entitled to share in, is the sum
apportioned by the Chief Superintendent out of the government grant, and the sum
which cannot be less hut may be more which has been raised by local assessment
to meet that grant, raised I mean for payment of teachers generally, and not upon
an estimate for any specific purpose.

I cannot make out quite clearly withont seeing more than is in the papers before
s, whether the school trustees did or did not estimate for more than a sum equal to
the government allowance to form a fund for paying their common school teachers
generally. If they did, then it seems to me the Roman Catholic trustees had a claim
to share in the whole of such sum added to the government allowance, according to
the average attendance of pupils at their school.

For the reasons I have given I think the rule for a mandamus should be
discharged, but not with costs.

Jupse Burns.—In my opinion the application on the part of the trustees must
fail, because they are not the parties who by law have a right to the money
appropriated to, or that should be appropriated to the separate school.—The
application is made as if the school trustees were the parties to receive the
money and deal with the teacher they may employ ; I do not think such is the
éonstruction of the act. The 19th section, in providing for separate schools
gays, “that each such separate school shall go into operation at the same time
with alterations in school sections, and shall be under the same regulations in
respect to the persons for whom such school is permitted to be established as
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are common schools generally.” The trustees would seem to understand the pro.
visions of the legislature in the light of applying to their school because the teacher
they employ has qualified himself to teach by an examination and by having obtained
the necessary certificate. In this respect, they were I think, quite right, but at the
same time, their school was subject to the regulations which the act provided for as
to others. Under the 8th clause of the 24th section, the duty of the board of trustees
is to give the teacher orders upon the treasurer, for the sum or sums of money which
shall be due him. In the case of schools in townships, the trustees of the school sec-
tion divisions give the order to the teacher upon the local superintendent—vide
clause 6, of section 12—and the local superintendent again gives orders to the
teacher upon the treasurer—vide clause 2 of section 31. Whichever way the school
trustees are constituted, whether in an united board, or in school section divisions,
the money due to the teacher does not pass through the hands of the trustees, and
there is no difference in this respect between the separate schools and the common
schools generally. We could not, therefore, direct the money to be paid to the
trustees of the separate school, for the teacher is the person entitled to it, and it is
he to whom any order must be made.

I'quite agree with his lordship the Chief Justice also, in thinking that, supposing
the application could be entertained on behalf of the trustees of the separate schools,
vet before it could be granted it must be shewn to us that every other remedy has
been tried and has failed. 1t is the duty of the municipality to appoint annually a
local superintendent. This officer is quite independent of the board of school trustees
or the trustees of school section divisions, being elected or chosen by another body than
that which elect the trustees. By the 7th clause of section 31, a portion of the duties
of this officer is “to decide upon any other questions of difference which may arise
between interested parties under the operation of this or any preceding act, and
which may be submitted to him; provided always that he may, if he shall deem it
advisable, refer any such question to the Chief Superintendent of Schools; provided
also that any aggrieved or dissatisfied party in any case not otherwise provided for
by this act, shall have the right of appeal to the Chief Superintendent of Schools.”—
Then again, in enumerating what the duties of the Chief Superintendent shall be,
it is by clause 5 of section 85, enacted that he shall « see that all monies apportioned
by him be applied to the objects for which they were granted, and for that purpose
to decide upon all matters and complaints submitted to him (and not otherwise pro-
vided for by this act) which involve the expenditure of any part of the school fund.”
I do not define how or in what way the application should be, whether to the local
superintendent in the first instance and then by way of appeal to the Chief Superin-
tendent, or whether it may be made in the first instance to the Chief Superintendent;
but T have quoted the duties of both officers to shew that the legislature has provided
a domestic forum for questions to be determined. Is the present case then a point
which may be brought before the Chief Superintendent ? It may be said that it is
purely n legal question, and that the legislature did not mean such to be determined
oy an officer who perhaps might not be versed in legal distinctions. That argument
i3, howevep answered by the fact that in the 18th clause of section 12, and in section
17, the legislature has provided for certain differences and disputes, and of a char-
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acter too, which may involve legal considerations to be disposed of and determined
by arbitration. The question then is whether the case comes within the terms
of clause 5 of section 35; and I think it does. Tn such a case as the present it
would be quite competent for the trustees to complain to the Superintendent that
their teacher was paid differently from the fund than the other teachers, and so they
could obtain his decision. That decision might be against a party who notwith-
standing had a legal right, but then it would not be final, or the board of trustees
might think it wrong, and thus, by resisting, take the opinion of a court of law as
to the construction of the act. There may, however, be no necessity to go toa
court to obtain an opinion, because the decision of the Superintendent may be
acquiesced in by all parties. It appears to me, loocking at the whole scope of the
act, that it was supposed the affairs of the schools might be managed by means of
arbitrations and references to the local superintendent and the Chief Superintendent,
without troubling the courts.

As it has been desired by both parties, I have no objection to express an opinion
upon the point in issue between them as to what constitutes the school fund. The
school fund is, I think, not only the sum granted by the legislature, and the equivalent
sum raised by the municipality, but also whatever beyond the equivalent sum the
municipality shall think proper to raise for the purpose of paying teachers, The
whole money so raised, together with the sum apportioned from the government
grant, forms the school fund.

Jubee Draper, concurred.
Rule discharged.

No. 48. The Chief Superintendent to the Belleville Board of School Trustees.

Enclosing copy of decision relative to the claims of the Trustees of the Roman Catholic Separate School.
[No. 260, H.]

Epvcarioy Orrice,
Toronto, 25th April, 1853.

Siz,
1 have the honor to acknowledge the receipt of your letter of the 20th instant,

enclosing a copy of the opinion of the Honorable Chief Justice Robinson, on the case
of the trustees of the Roman Catholic separate school wvs. the board of school
trustees for the town of Belleville, and requesting me to furnish you, for the infor-
mation of the board, with'a copy of any opinion I might give to the trustees of the
Roman Catholic separate school on the question at issue.

As T had given an official opinion on the question, in a letter addressed to Mr.
John (Hare, secretary of the Roman Catholic trustees, dated 18th February, 1852,
{a copy of which was furnished to your board) I was under no official obligations
to give a second decision; but, under all the circumstances of the case, I determined
1o reconsider the question and give, at length, 1y final conclusions as to the provi-
sions of the law and intentions of the legislature, respecting the import of the term
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“common school fund,” and the powers of municipalities in the application of
“school moneys.” ‘ ; |

I herewith enclose yoli a copy of a letter which I have addressed to the secre.
tary of the trustees of the Roman Catholic separate school, in the town of' Belle.
.ville, on this subject.*

I have the honor, &ec.
_ (Signed,) E. RYERSON.

C. O..Benson, Esq.,

Secretary Board of School Trustees,

Belleville,

No. 49.  The Belleville Board of School Trustees to the Chief Super-
intendent.

Subseribers to the Romian Catholic Separate School prefer sending their Children to the Public Schools,
and desire to pay Public School Taxes,

[L. R. 2615, 1853.] : v :
BeLLeviLLe, September 20th, 1853.
Six,

We have in this town a separate Roman Catholic school. A considerable
number of persons of that denomination have opposed a separate school, and have
sent their children to the common schools. The names of several of these persons
are upon the roll returned by the trustees of the separate school, as subscribing
towards the support of the separate school. Our board instructed their teachers to
exclude the children of all parents whose names appear on that roll. Several
parties affected by this order have appealed to the board, stating that what they
subscribed to the separate school was intended merely as a donation ; that they were
not aware that they were identifying themselves with the separate school, or that
they would thereby exclude their children from the common schools. They wish
to send to our schools as heretofore, and to be taxed for the support of common
schools as formerly. Some of them say distinctly they will not send to the separate
school, and think it hard that their children should be turned into the street. The
board wish to know whether they can legally admit the children of such parents to
their common &chools, and whether these parents can be taxed for common school

- purposes. The board would feel obliged by an early rep.ly.

Your obedient servant,

(Signed,) RUFUS HOLDEN,

Secretary B. 8. T., Belleville.
The Rev. E. Rygrson, D. D,

Chief Superintendent of Schools.

* See preceding letter No, 44, [No. 245, H.] pages 106—112,
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No.50. The Chief Superintendent to the Belleville Board of School Trustees.

Subseribers to Separate Schools cannot be taxed for, but their children may be admitted to, the Public Schools.
[No. 400, L]
EvpucaTion Orrick,

Toronto, 22nd September, 1853.
Sz,

I have the honor to acknowledge the receipt of your letter of the 20th instant,
and to state in reply, that although you are not prohibited {rom permitting the
children of persons supporting a separate school to attend the schools under the
charge of your board; yet by the 13th clause of the 12th section of the school act
of 1850, you are not required to admit them, and by the enacting clause of the 4th
section of the supplementary act, you have no authority to tax their parents. What-
_ ever may have been their intention in subscribing for the support of the separate

school, they have put it out of your power to tax them for the support of the public

free schools. If they cease to subscribe to the support of the separate school, or if

they will signify in writing, that what they gave to the separate school was a dona-

tion and not a subscription, as contemplated by the 4th section of the supplementary

act, and that they claim to have a right to send their children to the public schools,

and consider themselves liable to pay the public taxes for their support, then you

can retain or place their names on the tax roll and admit their children as heretofore

to the public schools. But if you attempt to do so without such a declaration in

writing on their part, leaving the payment of the rate by the persons to whom

you refer perfectly voluntary, you will render vourselves liable at any moment to a
_ complaint of oppressing the Roman Catholics, and perhaps expose yourselves to legal

proceedings instituted by them in consequence of your levying and collecting such

rates.

I have the honor, &ec.
(Signed,) E. RYERSON.
Rurus Hovpew, Esq., M. D.
Secretary Board of School Trustees,
Belleville.

No. 51. The Belleville Board of School Trustees to the Chief Superintendent.

Supporters of the Roman Catholic Separate School send Children to the Public Schools, although exempted
from Public School rates.
[L. B. 856, 1854.]
Berrevinie, 21st January, 1854,
Reverenp Sig,

At the request of many of my fellow townsmen, I consented to be appointed a
school trustee. The trustees at their meeting have made me their chairman;
and a question has come up, with reference to the Roman Catholic separate school,
upon which I should like to have your opinion.
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According to the 4th section, chapter 185, 16 Victoria, the separate school }ms
to make its return on the 30th June and 31st December. Arrangeinents entered
. into on the 1st January are, consequently, six months old before we have any know-
ledge of the fact, by which means, children of Roman Catholic parents who have
subscribed to the separate school, can be sent to our common schools, and when we
obtain knowledge of the fact, we are deprived of all power to compel payment, be-
cause their names cannot be included on the collector’s roll. [ observe that the
same section provides that the exemption shall not extend beyond the period, &e.
This, in the opinion of the board, is wrong. Some contend that the last six months
return must govern the succeeding six months; I cannot so read the law, and would
therefore like to have your opinion.

We propose making an order compelling parties so imposing on us, to pay in
proportion to the period and according to the tax to which each would be liable, if
not exempted. We, of course, must protect the common schools, and we find no
other means of doing it, until the law shall be amended. May I solicit an early
answer !

I have the honor, &c.

(Signed,) G. BENJAMIN,
Chairman Board School Trustees.
Belleville,

Rev. E. Ryersox,
Chief Superintendent.

3

No. 52. The Chicf Superintendent to the Belleville Board of School Trustees.

Bupporters of Separate Schools bear the same relation to the Free Public Schools of a Municipality as non-
residents,
[No. 194, K.]
Envcation Orrick,

» Toronto, 24th January, 1854.
Sk,

I have the honor to acknowledge the receipt of your letter of the 21st instant,
and to state in reply, that [ do not see any obscurity, or any room for doubt, as to
the intention and fair construction of every provision of the 4th section of the sup-

plementary school act, and especially in connection with the corresponding provi-
sions of the school act of 1850.

1. As the assessment to meet the apportionment from the legislative grant is
made after the first of July, it is clear that that exemption of certain parties from
being included in that assessment, is based on the return made to the local superin-
tendent for the six months ending the 30th of June. But if the municipality sfl)wuld
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levy an assessment after the 1st of January, then the return to the local superin-
tendent, ending the 31st of December, would be the basis or criterion of exemption.
Whether, therefore, the assessment to make up a sum equal to the sum apportioned
from the legislative grant, be made during the former or the latter part of the year,
there can be no difficulty in ascertaining who are to be exempted from its payment.
Of those to be exempted, there are two classes, the one, who subseribe a certain sum
for the support of a separate school, but do not send to it; the other, who both sub-
scribe and send to it. But in both cases the persons exempted must be of the reli-
gious persuasion of the separate school.

2. Then as to the board of trustees being imposed upon by separate school
supporters, sending their children to the common schools without paying for it;—
this need not be so; since the board is under no more obligations to admit to their
schools, the children of parents supporting a separate school, than they are to admit
the children of parents residing out of the limits of the town. See the proviso in
the 13th clause of the 12th section of the school act of 1850. If the board admits,
as pupils, the children of non-residents, or of parents supporting\the separate school,
it does so voluntarily ; and does not thereby acquire any right of taxing the property
of either party, If it admits such children at all to its schools, it can impose, as a
condition, the payment of any fee per month, or per quarter, it pleases, and can, if
it thinks proper, require the payment of such fee in advance ; but it cannot levy any
rate on their property.

. The trustees, therefore, have ample means to protect themselves from being
imposed upon, either by parties residing beyond the limits of their corporation, or
by parties supporting separate schools.

I have the honor, &c.
(Signed,) E. RYERSON.

N. Benjamiw, Esq.,
Chairman Board of School Trustees,
Belleville.

No 53, The‘ Trustees of the Roman Catholic Separate School, Belleville, to
the Chief Superintendent.

For School Documents.

(L. R. 2619, 1852.]

S,

The separate school trustees in this town, have frequently applied to the local
superintendent for one or more school registers, in pursuance of a mnotice contained
in the Journal of Education; and also for a copy of the Journal of Education, as
we are of opinion, it is supplied to other boards of school trustees; our application,

Berrevinie, 23rd May, 1854.
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however, has been unsuccessful hitherto, and to day the superintendent informs us
he can supply us neither with the Journal nor the registers.

If entitled to these things by law, we would like to be supplied with them ; but
if not, we cannot pretend to claim them on any other ground, unless it be that the
expense connected with getting them up is borne alike by all classes in Upper
Canada.

* Your obedient servant,
(Signed,) JOHN O’HARE,
One of the Separate School Trustees
and Secretary.
The Rev.

The Chief Superintendent of Education,
Toronto.

No. 54. The Chief Superintendent to the Trustees of the Roman Catholic
Separate School, Belleville.

School Documents are furnished to Common and Separate Schools alike.
L No. 1136, L.]

Epvoarion Orrice,

Toronto, 27th May, 1854.
Sz,

1 have the honor to acknowledge the receipt of your letter of the 23rd instant,
and to state in reply, that the last edition of school registers, provided by this de-
partment, is wholly exhausted ; as soon as a new edition can be prepared, I shall
be happy to furnish you with the copies you de-ire.

The numbers of the Journal of Education, for the first five months of the cur-
rent year, are not yet distributed ; they will be ready in a few days, and a copy will
be sent to you.

The Journal of Education and school registers, are furnished to trustees of
separate schools upon the same terms as to the trustees of publie schools.

I have the honor, &ec.
. (Signed,) E. RYERSON.
Joux O’Hare, Esq.,
Trustee R. C. Separate School,
Belleville.
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Town of Brantford.

No. 55. The Local Superintendent of Brantford to the Chief Superiniendent.

Certain Roman Catholics of the town have organized a Separate School.
I B. 2227, 1853.]

Sir,

Can you favor me with a copy of the school act of the last session? The
Catholics here have organised a separate school, and sent me in.a report of the
number of pupils that have attended their school during the last months. Iamin
doubt as to whether their organisation of this school has been legal or not. Hence,
if you can spare me a copy of the recent act, or a copy of the Journal of Education
containing it, you will oblige me much.

Brantroro, July 6, 1853.

I am, &e.
(Signed,) W. JOHNSTONE,
Supt. of Schools in Brantford.
Rev. Dr. Ryerson,
Chief Superintendent of Schools,
Toronto.

No..56. The Chief Superintendent to the Local Superintendent of Brantford.

Provisions of the law relating to Separate Schools.

[No. 63,11
: Epucation OrFicE,

Toronto, 18th July, 1853
Siz, '

T have the honor to acknowledge the receipt of your letter of the 6th instant,
and to state in reply that a copy of the Journal of Educgtion containing the
supplementary school act has been sent to your address.

No separate school can be established except according to the provisions of
the 19th section of the school act of 1850. When once established, however,
according to law, it must be conducted as provided in the 19th section referred to,
and the 4th section of the supplementary school act of 1858.

' I have the honor, &e.
(Sigted,) E. RYERSON.
W. Jounsrone, Esq., ‘
Local Superintendent of Schools,
Town of Brantford.
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No. 57. The Trustees of the Roman Catholic Separate School, Braniford,
to the Chief Superintendent.

Proceedings relative to the establishment of a Separate School.

(L. R. 2781, 1853.]
To the Chief Superintendent of Schools for Upper Canada.

The petition of the hoard of school trustees of the separate school of the
town of Brantford,—Humbly sheweth—

That a school was established by Roman Catholics, in the town of Brantford,
in the month of November last, for the education of the children of Roman Catholics.

That it was considered advisable at that time to postpone taking the necessary
steps to have the limits of the said school defined, as well as to defer the election of
trustees till the looked for action in the matter of common schools was taken by
the legislature.

That from the time of the establishing the same, (hitherto) the said school has
been in operation, having been supported wholly, or chiefly by the voluntary con-
tributions of Roman Catholics,

That in pursuance of the common school act passed in 1852, in the months of
December and June last, returns of the names of the contributors to such school,
the number of pupils who had attended the same, and of all other particulars
required by the said act, were made; an election of school trustees was held in the
month of June aforesaid, and the limits of the said school were set out as required
by the said act.

That in the apportionment of school moneys for the present year, no moneys
were allotted to the said school.

Yf)ur petitiopers would therefore pray that you would be pleased, under the
authority vested in you as Chief Superintendent, to apportion to the said school
such a sum of money as in your discretion you may deem just.

And your petitieners, as in duty bound, will ever pray.

(Signed,) THOMAS DALY,
Chairman of Board.
(Signed,) JOSEPH QUINLAN,
Secretary.

Dated at Brantford,
13th September, 1853.
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No. 58, The Chief Superintendent to the Trustees of the Roman Catholic
Separate School, Brantford.

General provisions of the law relating to Separate Schools.
[No. 361, L.]
Envcation OFFicE,

Toronto, 15tk September, 1853,
Sir,

I have the honor to acknowledge the receipt of your communication of the
13th instant, and to state in reply, that with the information which you furnish, I cannot
express any opinion as to the claims which you make to share in the common
school fund for the current year.

You state that an election of trustees for the separate school was held in June,
yet that the separate school was established in November ldst. By referring to
the 19th section of the common school act, you will perceive that the formation of
a school section and the election of trustees must precede the establishment of a
separate school. According to law, no school, either as a common or separate
school, can have legal existence or share in the common school fund until after the
formation of the school section and the election of trustees after public notice as
required by law. Any school, 6therwise established, whether by a religious per-
suasion, or by private enterprise, must be regarded as a private school, and cannot
share in the common school fund.

If your school therefore was organised according to law, before the commence-
ment. of the current year, it has a right to share in the current year’s common
school fund ; not otherwise.

The 4th section of the supplementary school act makes no change in the
mode of establishing separate schools; it changes only the mode of supporting
them, and grants certain exemptions to parties supporting them when established

according to law.
I have the honor, &c.

(Signed,) E. RYERSON,
Mr. Tuomas Davy,

Trustee, R. C. Separate School,
Brantford.

No. 59. The Local Superintendent of Brantford to the Chief Superintendent.

Whether a certain report of the Separate School meets the requirements of the law.

[ B o7 550 Brantrorn, February 4th, 1854.
Siz,

Some time in last month I received from Messrs. Joseph Quinlan, M. Fennessy,
and Thomas Daly, «trustees of the separate sohool” here, a document dated “25th
of December, 1853,” seiting forth the “average” attendance of pupils, but not
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giving the names of the parents or guardians (.)f the pup,i’ls, as rec'luired by' t%le
supplementary act. This document they call their “report,” which, in my opinin,
is not only defective but vseless.

Again on the 11th or 12th January, I received a report to the effect that the
Rev. T. Ryan and Messrs. James Smith, and William Murphy, had.been. chosen
trustees of the separate school for thisyear. Having omitted to state in their report
the names of the parents or guardians of the pupils, I do not consider the report
referred to of any value, though in this decision I may be wrong, and would fee|
obliged by hearing from you at your earliest opportunity. '

I have the honor, &ec.
(Signed,) W. JOHNSTONE,
Sup. C. S. Town of Brantford.

Rev. E. Rvzrson, D. D,
Chief Supetintendent of Schools,
. Toronto.

WNo. 60. The Chief Superintendent to the Local Superintendent of Brantford,

The second proviso in the fourth section of the Supplementaay School Act describes the return required
from Seporate Schools,
[No. 620, K.]
Ebucarion Orrice,
Toronto, 9tk February, 1854.
Sir,

I have the honor to acknowledge the receipt of your letter of the 4th instant,
and to state in reply that unless the report of the separate school to which you
refer contains all the information required to be furnished local superintendents by
the second proviso of the fourth section of the supplementary school act, you are
at liberty to reject it. If it does not contain the names of the supporters of the
school, it will of course be impossible for you to furnish those names to the town
clerk and board of school trustees with a view to exempt such persons from school
rates, as contemplated in the same section of the supplementary act. Until such list
is furnished the clerk and board of school trustees, no exception can be made in
levying such rates.

I'have the honor, &e. :
(Bigned,) E. RYERSON.
W. Jomnsroe, Esq.,

Local Superintendent of Sehools,
Town of Brantford,
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No. 61. The Trustees of the Roman Catholic Separate School, Brantford, to
the Chief Superintendent.

Tnability to make return of attendance.—The meaning of ‘‘zmount subscribed” in the Separate School retura.
{L. R. 3061, 1854.]

Brantrorb, 29tk June, 1854.
Rev. Sz,

I am directed by the trustees for the Roman Catholic separate school of this
town, to inform you that their late teacher went away to the States without the
trustees being aware of it, and took the school books with him, which will deprive
the trustees making their report for the six months; unless you will be kind
enough to take the average attendance since our former master went away, and
allow in proportion. The local superintendent for this town furnished the trustees
with a blank form to have it filled up; there are two columns—one marked amount
subscribed, the other, amount paid. Does it mean amount subscribed by taxes, and
amount paid mean what is paid out of the taxes? Please to inform me at your
earliest convenience, and much oblige,

Your obedient servant,

(Signed,) JOHN COMERFORD.

Rev. Dr, Ryrrson,
Chief Superintendent of Schools,
Toronte.

No, 62. The Chief Superintendent to the Trustees of the Roman Catholic
Separate School, Brantford.

An approximation to the attendance will be accepted on account of their present difficulties,—Explanation of
beadings of the return.

[No. 1360, 1..]
Ebpvcation Orrice,

. Toronto, 10tk July, 1854.
Sir, ‘

I have the honor to acknowledge the receipt of your letter of the 29th ultimo,
and to state in reply that the average attendance of pupils at school cannot he
ascertained without a knowledge of their daily attendance, as the former is the
computed aggregate of the latter. If you have lost your school register you must
make the best approximation to the facts in your power, as do the trustees of other
schools in like circumstances.

2. The “amount subscribed” in the column of the blank return, means the

amount which each supporter of the separate sehool, and of the religious persuasion
I .



130

of such school has to give towards its support. And the column headed “amount
paid,” is intended to include the amount which has been paid by each person
named, during the six months, in support of the separate school, whether by sub-

scription or rate.
d I have the honor, &e.

(Signed,) E. RYERSON.
Mr. Joun Comerrorb,
Trustee, R. C. Separate School,
Brantford.

~N0. 63. The Trustees of the Roman Catholic Separate School, Braniford, to
the Chief Superintendent.

For their share of the Legielative School Grant.

L. R. 3818, 1854.]
Brantrorp, 1st September, 1854,

-Rev. S,

As secretary to the board of trustees for the Roman Catholic separate school
{in this town, I am directed to inform you that we have applied several times to the
‘town treasurer for our portion of the government money which we' consider ought
-to have been received long since; our teachers pressing us for their salaries, and
having no means on hand, we feel obliged to apply to you for our apportionment
of said money.

I remain, &ec.
(Signed,) JOHN COMERFORD,

Secretary.
Rev. Dr. Ryzrson,

Chief Superintendent of Schools,
Toronto.

No. 64, The Chief Superintendent to the Trustees of the Roman Catholic
Separate School, Brantford.

Grant will be paid.on receipt of Treasurer’s Returns for last year,:
No. 1737, M.] '
Envcation Orric,
Toronto, 5t September, 1854.
Str, ‘
I have the honor to acknowledge the receipt of your letter of the Ist instant,
and to state in replv that the treasurer of the town of Brantford has not yet trans-
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mitted the returns required by law, of the expenditure of the last year’s money, so
that none of the schools in that town have received any portion of this yeatr’s school
grant.
[ have the honor, &e. ‘

(Signed,) E. RYERSON.
Mr. Jonx Comerror, ‘
Trustee R. C. Separate School,

Brantford.

Town of Goderich.

No. 65. The Trustees of the Roman Catholic Separate School, Goderich,
to the Chief Superintendent.

Transmitting a Report of their School.

[L. R. 1214, 1853.]

Sz,

We have the honor to enclose you a report of the Roman Catholic separate
school, in the town of Goderich, established by the trustees of the town of God-
erich, in the year eighteen hundred and fifty-two, and has been in operation since
July of the same year. '

And it is to be hoped, the report will be found sufficiently correct, to secure
said school a share of the public funds. '

Gooericu, March 17th 1853.

MAURICE B. SEYMOUR,
(Signed,) R. McDOUGALL, M.D.,
L. McIRATCH.
The Rev. E. RyEerson,
Chief Superintendent of Schools.

JVb 66. The Deputy Superintendent to the Trustees of the Roman
Catholic Separate School, Goderich.

Reports from Common and Separate Schools to be incorporated in the general Report from the Municipality.
(o108 21 Epuvcariox Orrics,
Toronto, 22nd March, 1853.
GENTLEMEN,
1 have the honor to acknowledge the receipt of your letter of the 17th instant,
and to state in reply, that all reports of schools in cities, towns and villag:q ars
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faiiy

made to this department through the board of school trustees of the municipality,
Any report, therefore, which you may have to make, should bé addressed to your
local superintendent or board of school trustees.

I may also remark, that according to the 1st proviso, in the 19th section, in
connection with the 4th clause of the 18th section of the school act, no separate
school can come into operation, nor an election of trustees for such separate schoo}
take place until after the 25th December following the authorizing of the separate
school.

I herewith return the report you enclosed, as it is of no use to this department,

1 have the honor, &ec.

(Signed,) J. GEORGE HODGINS,
Deputy Superintendent.

Messrs. Mavrice B. Seymour,
R. MoDovears, M.D., and
L. Mclraren,
Goderich.

No. 67. The Local Superintendent of the Town of Goderick to the Chief
Superintendent.

Transmitting Repprt of Roman Catholic Separate School,
{L. B.1495,1853.]
Gobericn, §th ApriL 1853,
Siz, i . '
The trustees of the Roman Catholic separate school have handed me your
letter of the 22nd of March, returning the veport of said separate schools, sent by
them. ‘ -

' I now, in accordance with your direction, forward it along with a copy of
minufe ‘qf ‘school trustees, of the town of Goderich, where you will find that the
school section was defined, and the separation made prior to the 25th Dec., 1852.

On refemng to the act, I cannot find- any direction for the local superintens
dents of schoolsin incorporated towns and villages, to forward the report—it is
there expressly said to be the duty of the trustees,

Hoping that the report will now be received,

I am, &c.

v (Signed,) ALEXANDER McKID.
To the Chief Superintendent of Education,”
Toronto,
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[Enclosure.]

Eztract from the Minules of the Board of School Trustees for the Town of Goderich,
Dated 1st December, 1852.

Mr. Duffy presented an application from the Roman Catholics of the town, for
the establishment of a separate school, containing the requisite number of names as
by law contained in the school act. [

The same being read, and also the section of the act thereanent, a difficulty
appeared in the question of what is to be the number of trustees to compose the
board for said school. :

The most feasible plan appeared to be, that the town be counsidered to be one
school section and that a board of three be chosen.

The board agreed to comply with the request of the applicants, and to endea-
vor to obtain information concerning the construction of the separate board.

The board then adjourned.

(Signed,) JAMES CAMPBELL,
Chairman.

No. 68. The Trustees of the Roman Catholic Separate School, Goderich, io
the Chief Superintendent.

For Share of the Legislative School Grant.
[L. R. 2412, 1853.]

REev. Siz, \

Having been informed by the Rev. Mr. Ryne, that you told him at your office,
at Toronto, last June, that our report for the Roman Catholic separate school of
Goderich, had been received and acknowledged by your Reverence; the time for
apportioning the government money having arrived, we applied to our local super-
intendent, the Rev. Mr. McKid, for our portion, on which occasion we received the
enclosed communication.

Our separate school has been legally applied for, and established by law, and
is now in existence more than 12 months, and has been acknowledged before Janu-
ary 1853.

Therefore, under either the old or the new law, we cannot, except by fraud, be
deprived of our portion of the government grant. ‘We expect the favor of a reply,
—that if any other conditions be required, we may fulfil them in due time.

We also respectfully request that you will be pleased to inform us, to whom
shall we apply for our portion of the government grant.

Gobericn, July 27th, 1853.
\

I am, &ec.
(Signed,) P. A. McDOUGALL, M.D.
Secretary to Roman Catholic
Separate School.
The Rev. Dr. Ryerson,
Chief Superintendent of Schools.
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[Ericlosure.]
Goperich, July 25th, 1858,
Siz,

In answer to a communication acdressed to you by the secretary of the Roman
Catholic separate school, and which was brought under the notice of the board of
trustees for common schools for the town of Goderich, I am directed to state,
that the board is not aware that the government grant of money has yet arrived,
and that it has no evidence in its possession to shew that the trustees of said
separate school are entitled to any proportion of the said fund.

I am, &e.

(Signed,) THOMAS NICHOLLS,
Secretary Board of
School Trustees.
To Rev. A. McKim,
Superintendent Common Schools,
Town of Goderich.

No. 69.  The Deputy Superintendent to the Trustees of the Roman
Catholic Separate School, Goderich.

Certain Returns to be forwarded to the Logal Superintendent,
[No. 157, 1]
Epucarron Orricr,

Toronto, 5th August, 1853.
Str,

I have the honor to acknowledge the receipt of your letter of the 27th ultimo,
and to state in reply that, from the 4th clause of the Supplementary School Act, you
will perceive that the trustees of each separate school, are requested in comimon
with the trustees of the section schools (see 5th clause), to transmit to the local
superintendent, a certain return as specified in that clause, previous to their school
participating in any portion of the school grant, It is doubtless to the absence of

such a return that the secretary of the board of school trustees refers in his letter
of the 25th ultimo.

I have the honor, &ec.

(Signed;) J. GEORGE HODGINS,

Deputy Superintendent.
P. A. McDoveawr, Esq., M.D,,
Trustee R. C. Separate School,
Goderich.
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No. 710. The Trustees of the Roman Catholic Separate School, Goderich, to
the Chief Superintendent.

Further about their Share of the Legislative School Grant.

(L. B. 2635, 1853.]
Gooerice, August 27th, 1853.

Sir,
T have the honor to acknowledge the receipt of your letter of the 5th instant,
and in reply, to state that we applied in due time to the local superintendent for
a blank report, but could not obtain any ; and in the absence of such blank report,
we drew up a report and forwarded it to the local superintendent, who, it appears,
* although he visited the separate school as superintendent, forwarded the report to
the trustees of the common schools, of the town of Goderich, since which time we
have heard nothing of the report, nor of any money being apportioned to our school.

It is evident that efforts are being made to defraud the Roman Catholic separate
school of the town of Goderich, of what is justly and legally their right, the gov-
ernment grant. And, if possible, the trustees would like to know upon what

grounds and by what means it is done.
Therefore, we beg to be informed upon the following points, viz. :—

1st. To whom should the trustees of separate schools apply for blank reports,
and when filled up, to whom should they be sent? (Our local superintendent says

not to him.)
2nd. Whose duty, if any, is it to furnish the trustees blank reports?

~ 8rd. Is it part of the local superintendent’s duty to send the report of separate
schools to the board of commeon schools?

4th. Are not the trustees of separate schools a body corporate, and entitled
to some privileges, as the trustees of common schools ?

5th. What ought we to do, or what can we do, under the circumstances, to
obtain our portion of the government grant?

I am, &ec.

(Signed,) P. A. McDOUGALL. M.D,,
Secretary R. C. Separate School,
Goderich.

To E. Rvzrson, D. D,

Chief Superintendent of Schools.

P. S.—Should the trustees, as a corporate body, not be entitled to a copy of
the Journal of Education, send one to my address, and | will forward payment im-

mediately.
P. A. McD.
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No. 7). The Chief Superintendent to the Trustees of the Roman Catholic
Separate School, Goderich.

Separate School is entitled to Grant when paid, and to School Reports the same ag Common Schools,
No. 295, 1]
Epucation OrricE,
Toronto, August 31st, 1858.
Sig,

I have the honor to acknowledge the receipt of your letter of the 27th instant,
and to state in reply, that the school grant apportioned to the town of Goderich, has
not yet been paid, on account of the returns required by law not having been made
by the clerk of the town council. When paid, the report which you have made
will, of course, be taken into consideration by the town board of school trustees.

I intended to have suoplied each set of trustees with a blank report directly
from this department. But as I had no return of your school, when the lists were
made out, I did not send to your trustees either a blank report, or a copy of the Journal
of Education, which I have now the pleasure of forwarding. '

The trustees of a separate school are a corporation, and are entitled to all the
reports, &c., through the local superintendent, provided to any other school corpo-
ration. : '

1 have the honor, &e.
(Signed,) E. RYERSON.
P. A. McDoveary, Esq., M.D,, ‘
Trustee R. C. Separate School,
Goderich.

Town of Perth.

No. 72. The Perth Board of Grammar and Common School Trustees to
the Chief Superintendent.

Can a Separate School Trustee be also a Trustee of a County Grammar School ?
[L. R. 323, 1855.]

Revensp S, Perrn, 15th January, 1855.

. Yf)u would confer a favor upon me by giving me your opinion upon the follow-
ing points :

When a separate Roman Catholic school is established in a town, is the priest,
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—a trustee and supporter of such separate school,—eligible as a trustee of the
county grammar school, said grammar school being united with the common
schools?  And if eligible as a trustee of the county grammar school, is it compe-
tent for him to sit as a member of the united board and interfere in the affairs of
the united school, grammar and commeon ?

Your opinion on these matters, communicated as early as convenience will
permit, will much oblige,

Rev. Sir,
Yours very truly,

(Signed,) WM. BAIN.

Rev. E. Ryzrson, D. D,,
Toronto.

No. 73, The Chief Superintendent to the Perth Board of Grammar
and Common School Trustees.

The County Council is not restricted in its appointments to the Grammar School Board, and may appoint
Separate School supporters to such Board,

[No. 365, N.J
Ebvcation Orrics,
Toronto, 24th January, 1855,
Sig,

I have the honor to acknowledge the receipt of your letter of the 15th instant,
and to state in reply that as the county council appoints the trustees of grammar
schools, and as it is not restricted in its selections, it may appoint a person or clergy-
men who is a trustee of a separate school to be a grammer school trustee, if it shall
think proper to do so.

I have the honor, &c.
‘ (Signed,) ' E. RYERSON.
The Rev. Ww. Bary,
Chairman Board Trustees,

Grammar and Common Schools,
Perth,
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Town of Peterborough.

No. 74, The Trustees of the Roman Catholic Separate School, Peterborough,
to the Chief Superintendent.

Share of the Legislative School Grant.

[L. R. 4485,1854.]
Perrrsoroven, 22nd November, 1854.

Reverenp Sir,

I am instructed by the board of frustees of Roman Catholic separate school,
Peterboro’ to communicate with you for the purpose of ascertaining the cause of
delay of the payment of their apportionment of the government grant.

The teacher is pressing the trustees very much for his money, and they have
been expecting it daily since the middle of last August. :
Your early reply will much oblige them.
I have the honor, &ec.
(Signed,) JAMES RYAN.
. Secretary and Treasurer.
Rev. Dr. Ryessox,

Superintendent of Education,
"T'oronto.

No. 75. The Chief Superintendent to the Trustees of the Roman Catholic
Separate School, Peterborough.

Payment of Grant will be made in a few days.
[No. 2423, M.]
Ebvcarioy Orrice,
Toronto, 30tk November, 1854,
Srr,
I have the honor to acknowledge the receipt of your letter of the 22nd instant,
and (o state in reply that the town treasurer of Peterhorough has not yet made the

returns to this department required by law; but he has promised to do so in a few
days, when the money which I have apportioned to that municipality will be paid.

I have the honor to be, &e.
(Signed,) R
Mr. James Rvaw, E. RYERSON,

Trustee R. C. Separate School,
Peterborough,
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Town of Picton.

No. 76. The Local Superintendent of Picton to the Chief Superintendent.

Report on state of the Roman Catholic Separate Schocl.
[L. B. 1740, 1855.] '
Picron, March 27th, 1855.
Reveresp Str,

I could have sent you the Report of the Roman Catholic separate school before,
but I was not aware of my duty. The report is,1 think, financially correct,
but as to attendance itis questionable. I visited the school several timesand found
a miserable looking place, with a lot of dirty, sleepy children sitting on some old
forms. You will perceive that the board do not acknowledge their average atten-
dance by the amount of the government grant they have received.

In Picton, we have done all that we could to satisty the Priest, by hiring Roman
Catholic teachers in the national schools, but it all would not do. When he sup-
supposed that the separate school would not receive anything from government ifa
Roman Catholic ‘teacher was employed by the board, he denounced the teacher
from the altar, and was for making him break his written engagement.

The separate school in Picton cannot keep their teacher of their own religion but
a few months, and those are newly caught. Some of our best teachers in the
County of Prince Edward are Roman Catholics, but they will not teach in a sepa-
rate school.

I am sorry that the report was not satisfactory the first time, however, I will do
better next time. I have been but a few weeks, secretary to the board.

I remain, &ec.

(Signed,) * GEO. GILLESPIE,
Local Superintendent.
The Chief Superintendent of Schools,
Toronto.

P. 8.—You may find fault with the board for allowing the separate school any
money, while there is a Roman Catholic teacher in the public school of the town,
but they are tired of war. The last town superintendent had the Priest and all
hands at him. I would rather pay the money myself, than have the same trouble.

(Signed,) G. G
L.S.
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Town of Prescott.

No. 77. The Trustees of the Roman Catholic Separate School, Prescolt, to
the Deputy Superintendent.

On Separate School elections and reports,
{L. R. 2803, 1852.]
: Prescort, December 18th, 1852,
Sig,

I beg to be informed what course the trustees of separate schools will adopt
at the coming school elections so far as regards the returning officer, as we cannot
find in the school act any party named to fill that office ; and further I beg to request,
to know if trustees of separate schools are obliged to send a report to the Education
Office at such times as trustees of common schools generally are obliged to do.

I am, &e.

(Signed,) J. O'SULLIVAN,
Secretary to Board of Separate Schools,
Town of Prescott.
J. Geo. Hobevs, Esq.,
Education Office,
Toronto.

No. 78. The Chief Superintendent to the Irustees of the Roman Catholic
: Separate School, Prescott.

Elections and reports for Separate Schools are under same regulations as the school sections of Townships.

{No. 975, G.]
Ebvcarion Orrick,

Toronto, 28rd December, 1852.
Sir,

I'have the honor to acknowledge the receipt of your letter of the 13th instant,
and to state in reply that by referring to the 19th section of the school act, you will
find that school meetings for the election of trustees or a trustee of a separate
school in a city, town, or incorporated village, are conducted (not as other school
elections in such ecity, town, or incorporated village, but) in the same manner as
are school elections in sections, as provided by the 6th section of the act.
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. The trustees of separate schools can send their report to the local superinten-
dent to be embodied in the local report to this department, the same as the reports
of trustees of other school sections.

I have the honor, &c.

(Signed,) E. RYERSON.

Mr. J. O’'SuLLivan,
Trustee R. C. Separate School,
Prescott.

Na. 79, The Trustees of the Roman Catholic Separate School, Prescott, to
the Deputy Superintendent.

Appointment of their own Local Superintendent of Separate Schools and collection of rate-bills,
{L. R. 141,1853.]

Preseorr, January 8th, 1853.
Sir,

In acknowledging the receipt of the Chief Superintendent’s letter, with which
1 have been highly honored, I beg to be informed on the following questions:

Have not trustees of separate schools in eities and towns the cheice of their
own superintendent, such as the trustees of common schools have ? and if not is
the township superintendent the superintendent of separate schools also 7 and when
the town is apart from the township for other purposes what course may be fols

lowed ?
These are points highly impoitant to us in preparing our school report.

I am, &c.
(Signed,) J. O'SULLIVAN,
Secretary Sep. School,
Prescott.
3. Gxo. Hovaws, Bsq.,
Education Office,
Toronto.

P. §.<=Are the Trustees of separate schoolsa corporation, with power to collect
their rate-bill by warrant.
(Signed,) J. 08
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No.80. The Chief Superintendent to the Trusices of the Roman Catholic
Separate School, Prescott.

Trustees of separate schools in regard to their supporters have equal powers with trustees of school sections,—
Separate Schools are visited by the Local Superintendent,
[No. 1107, G
Epucarion Orrics,
Toronto, 19th January, 1853,
Stz,

I have the honor to acknowledge the receipt of your letter of the 8th instant,
and to state in reply that trustees of a separate school have, in my opinion, the same
right to levy and collect school rates, from the persons sending children to such
school, as have trustees of common schouls.

All schools receiving public aid must be open to public inspection; the town
superintendent of schools has, therefore, the same right to visit separate schools as
he has to visit any other schools aided by the public school fund. The report of each
separate school in a town should be addressed to the town school superintendent.

I have the honor, &ec.

: (Signed,) E. RYERSON.
"Mr. J. O'Sunnivan,
Trustee R. C. Separate School,

Prescott.

No. 81. The Prescott Board of School Trustees to the Chief Superintendent.

Authority. of Teachers to exclude iJOOI_{S from Public Schools without permission from the Board.
[L. R. 1375, 1853.] ’

At the county school convention held in Brockville 4th March, 1853, the fol-
lowing resolution of the board of school trustees for the town of Prescott, passed at

a meeting of the board held on the 25th February, was submitted to the Chief Superin-
tendent for his opinion:

PrEscorr, 25th February, 1853,

Resolved : That although the board is (with one exception) unanimous in their
opinion, that the trustees have legal authority to introduce such text-books into the
common schools as they may deem expedient for the improvement of the children,
the chairman be requested to obtain from Dr. Ryerson, the Chief Superintendent,
his written opinion, as to the course the trustees should adopt relative to Mr. Ahern’s
dismissing from his school, Goldsmith’s History of England, on the grounds that it
was offensive to Roman Catholic children and not according to law, and also res-

2
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pecting the powers generally invested in trustees as to their rejection or admission
of books in common schools ; also to obtain from Dr. Ryerson an explanation of the
clause in his published letter to the Roman Catholic Bishop where he speaks of said
history not being sanctioned by the council of public instruction, and also in case
of Mr. Ahern’s positively declining teaching said history or declining teaching any
other book which the trustees might recommend; or if the trustees think proper to
dissmiss Mr. Ahern for thus declining, can he claim salary any longer than previous
to such notice ?

Having submitted the case to the local superintendent, he said we would be
quite justified in dissmissing Mr. Ahern, and also advised the trustees not to submit
to such a case. However he recommended the referring of it to the chief superin-
tendent as the most prudent way.

No. 82. The Chief Superintendent to the Prescott Board of School Trustees.

The Teacher of a public school hag not the power of excluding books ; neither have trustees power to cormpel
children to use books objected to by their parents,

[No. 96, H.]
BrockviLLe, March 4th, 1853.
Siz,

1In reference to the minute of the board of school trustees for the town of
Prescott, adopted the 25th February, which you have enclosed to me, I have to re-
mark that a teacher is not the judge of the books to be taught in any school; and
that the local superintendent of schools in each city and town is appointed by the
board of trustees for such city or town and his duties prescribed by them, as pro-
vided in the 4th clause of the 24th section of the school act. The duties of local
superintendents appointed by county councils are prescribed in detail in the 31st
section of the school act, but boards of school trustees in cities and towns pre-
scribe the duties of the local superintendents whom they appoint.

The board of school trustees in each city or town can enjoin the use of any
book published in the British dominions not publicly disapproved of by the council
of public instruction ; but they cannot compel any child in the schools under their
care to use a book to which the parents or guardians of such child shall object on
religions grounds. But the veto is with the parent of each child,  not with the
teacher, whose duties are prescribed by the board of trustees employing him, ac-
" ‘cording to the ¢clause of the act above referred to.

1 have the honor, &e.
Signed,) E. RYERSON.
The Chairman of the
.Board of School Trustees,
Prescott.
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Town of Ambherstburgh.

No. 83. The Amherstburgh Board of School Trustees io the Chicf Superin-
' tendent.

P .

Establishment and continuance of a Roman Catholic Separate School.

[L. B. 1204, 1853.]
AmnERsTRURGH, 14th March, 1853,

Dear Sig,

In name of the board of school trustees for this town, I beg to address you a few

lines, in regard to our separate Roman Catholic school, and get your advice on the
subject. '
I presume our board (since the commencement of the present liberal system of
common school education) has caused you more annoyance than almost any other,
but you must bear with us, as we are situated in the very heart of Upper Canadian
Jesuitism,

I believe that one of our board (Mr. Nelson) had a conversation with you (while
in Sandwich) on the subject, but I am ineclined to think that he did not explain the
case fully to you.

(I may here mention that our board were very sorry that they could not meet
you in a body while in Sandwich, on account of the bad state of the road.)

The Catholics have applied for a separate school for this town, for the two
- former years, but as the board of trustees had Catholic teachers engaged, they could

not grant it. This year, as we had three trustees to elect, they tried their utmost to
get three Catholics elected, but they were beaten by a small majority; they then
applied for a separate Roman Catholi¢ school, and as the board had no Catholic
teacher engaged, it was granted ; this was after the second Wednesday in January.

Our secretary appointed a day for the election of the separate school trustees,
but we took no further cognizance of them, until, on receiving the reports from -your
office, we noticed that no separate school can come into operation until the 25th of
December, of any year, so we concluded we could not recognize their school for thig
year, and verbally told their trustees so.

Our resolution, granting them their separate school, does not say that it shall
be for the present year.

They have written to their Bishop and also to the Attorney General on the
subject, and no doubt will do their utmost to try and get us into trouble ; they have
got their separate school into operation, having engaged two teachers.
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Do you think the hoard of school trustees would be acting legally, to give them
their portion of the school fund for the present year or not ?

By giving us your advice on the above, you will much oblige.

I have the honor, &c.

(Signed,) PETER MENZIES.

The Rev. E. Ryerson, D.D.,
Chief Superintendent of Education,
Toronto.

P. S.—We have a Roman Catholic teacher engaged as a common school teacher.
(Signed,) P. M.

No. 84. The Deputy Superintendent to the Amhersthurgh Board of School
Trustees.

A Separate School election cannot take place until after the School division bas gone into operation.

) {No.153. H.]
Ebpuvcariox Orrice,

Toronto, 22nd March, 1858.

S,

I have the honor to acknowledge the receipt of your letter of the 14th instant
and to state in reply, that according to the 1st proviso in the 19th section, in con-
nection with the 2nd proviso in the 4th clause of the 18th section, of the school
act, no separate school can come into operation until the 25th of December
next after the authorizing of such separate sehool,—consequenily no election
of trustees for such school can take place until after “the limits of the divisions
or sections for such school” shall have been so established, any more than could an
election of councillors take place for a municipality, until after the limits or bound-
aries of such municipality had taken legal effect. ‘

Under these circumstances, the separate school referred to, has no claim upon
the school fund the current year. ‘

With reference to the legal continuance of such school, I can add nothing to
what has been stated by the Chief Superintendent, in a published letter tothe R(')man
Catholic Bishop of Toronto, dated 13th Max:ch. 18?2, as follows_:—“There is on
guarantee that a separate school will be contuu'wd six months, as it ceases to exl‘st
legally (at least, so far as it relates to any claim upon the pub}l(f gchoo] fun(i) th,e~-
moment the public school trustees employ in the same school division, a teacher ~f
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the.same religious faith with that of the supporters of the separate school.”* See
4th proviso in the 19th section of the school act.

I have the honor, &c.
(Signed,} J. GEORGE HODGINS,
Deputy Superintendent.
Perer Menzizs, Esg.,
School Trustee,
Amherstburgh,

No. 85. The Chief Superintendent to the Local Superintendent of Amherst-
* burgh.

Statistics of Separate Schools should be given in the general School Report of the Municipality.

[No. 1687, M.]
Epvecarion Orrick,

Toronto, 28th August, 1854.
Ste,

On comparing the report of your board of school trustees with the school accounts
of your town, for Jast year, I find in the latter the sum of £115 reported as having
been paid to the teacher and trustees of a separate sehcol, but no reference is made

 to such payment in the former.

As all reports from separate schools should bhe made to the board through its
local superintendent, to be incorporated in the general report to this department, I
herewith return you the town report for such information and statistics as you can
collect and furnish at your very earliest convenience.

I have the honor, &c.
(Signed,) E. RYERSON.
Jouv McLgop Esq.,
Local Superintendent of Schools,
Town of Amherstburgh.

- No. 86. The Local Superintendent of Amherstburgh 1o the Chief Superisi
tendent.

The Town Council levied a general Municipal Assessment for a Roman Catholic School not legally estab-
lished a8 a Separate School. '
[Ei, R 3839, 1854
Sm Amaersrsusen, 2nd September, [854.
I beg to acknowledge the receipt of your letter of the 28th ultimo, requiring.
information in regard to the report of the board of school trustees for last ye;ir. '

* Sae Correspondence with the Roman Catholic Bishop of Toronto, printed by order of the Leaislatize
Agsembly, 1852. latter ITT., page 8, P ¥ o ¢ Legilaire
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In reply, I beg to inform you that the separate Catholic school last year, was
not acknowledged- by the board of school trustees, inasmuch as they had not com-
plied with the Act of Parliament in the formation of the same. But our town
council (the majority of whom were Catholics) took it upon themselves to collect a
genera] rate for the separate school, and paid the same over to the trustees of the
separate school, without either my consent, or the consent of the board of school
trustees.

This accounts for the same not appearing in the report of the board of school
trustees. '

I have the honor, &e.

(Signed,) - JOHN McLEOD.

The Rev. E. Rygrson, D.D.,
Chief Superintendent of Schools,
Toaronto.

Town of Chatham.

No. 87. The Trustees of the Roman Catholic Separate School, Chatham, to
the Chief Superintendent.

Befinition of the term ** Common School Fund.”

{L. R. 1889, 1853.3
Cuatnam, C. W, 17tk Moy, 1858.

Dear S,

You will probably remember that some time ago, an appeal was made by me
in behalf of the Roman Catholic school trustees of this place, to the Government,
against what you thought to be the proper interpretation of the 40th section of the
School Act of 1850:* in other words as to what constituted the common school fund ;
wheieupon we were informed by the Government that it Was.theif' desire that the
question should be decided by the superior courts of Ia“.r. Thls being the case, we
were about to apply to the Queen’s Bench, but upon being mfom‘led that the ques-
tion was to be brought before the judges by the trustees of Belleville, we thought it
best to await the result; 'of which I make no doubt you have been made acquainted.
1 therefore, at the request of the board of trustees, and that of my fellov.v trustees of
the Roman Catholic separate school of this place, and as a matter ?f common
courtesy to yourself, beg to solicit that you will have the kindness to instruct the

* Qee “Qorrespendence” laid before the House of Agsembly on the 17th September, 1852, Appendix
No, 4, page 82,
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T

said board of trustees, as to whether they are still to persist in the interpretation

formerly recommended by you as aforesaid, or to adopt the decision of the judges
upon the point in question. o o '

Trusting that you will have the goodness to furnish the desired instructions, and

let us have the pleasure of hearing from you as soon as convenient ;_and also, that at

" a no distant period, Catholic schools will be established upon an independent and

efficient footing, and in such a flourishing condition as to oblige even the clever Dr.

Ryerson to admire them far, far more than he now does the common irrelﬁgious

schools.

I have, &e.
(Signed,) J. B. WILLIAMS,
: Trustee R. C. School,
Chatham,
To Rev. E. Rverson,
Chief Superintendent of Education,
Toronto.

No. 88. The Deputy Superintendent to the Trustees of the Roman Catholic
Separate School, Chatham.

No other definition of the * Common School Fund ” than that already given.

 No. 327, H.]
Epucarion Orrick,
Toronto, 26tk May, 1853.
Sir,

T have the honor to acknowledge the receipt of your letter of the 17th instant,
and to state in reply, that you can obtain a certified copy of the recent judgment
-of thecourt of Queen’s Bench, in the case of the Roman Catholic separate school in
Belleville vs. the board of school trustees* by applying to the reporter of the court,
.J. Lukin Robinson, Esq., Toronto.

I may remark that the views of the Chief Superintendent, in regard to the
definition of the term “school fund,” as it occurs in the school act, remain unchanged.

I have the honor, &e¢.

(Signed,) J. GEORGE HODGINS,

Deputy Superintendent.
J. B. WiLriams, Esq.,

Trustee R. C. Separate School,
Chatham,

* See Correspondence with the Board of Sehaol Trstees, Belleville, Yo, 47, ante, pages 114-119, |
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No. 89. The Chief Superintendent to the Trustees of the Roman Catholic
Separate School, Chatham.

Reference to Separate School provisions of Supplementary School Act of 1853.

[No. 856, H.]
Epucation OFFicE,

Toronto, 14th June, 1853.
Sz,

In reference to your letter of the 17th ultimo, in addition to the remarks addressed
you in my absence, I refer you to the 4th section of supplementary school biil, (just
passed by the Legislature) according to which all school moneys for separate schools
for the current year, are to be apportioned, and in which you will perceive that no
separate school has a right to share in any money raised by municipal assessment.

The trustees of the Belleville separate school intend, I am informed, to renew
their suit before the court of Queen’s Bench at its next term, having been unsuccess-
ful in their application last winter. _

As to your “irreligious” imputation, | have no disposition to discuss the matters
to which it refers—it being as foreign to the objects of your inquiries, as it is ground-
less in. itself.

I have, &ec.
(Signed,) E. RYERSON,
J. B. WiLLrams, Esq.,
Trustee R. C. Separate School,
Chatham.

No. 90. The Chatham Board of School Trustees to the C’hz"ef Superintendent.

Definition of the term * Common School Fund” by the Court of Queen's Bench.
[L. B. 1400, 1853.]
Cuaruam, 23rd May, 1853.
Rev. S,

The hoard of school trustees of this town have been informed, that by a recent
decision in the court of Queen’s Bench, in which the trustees of the town of Belleville
were concerned,* the patrons of separate schools, under the 19th section of 'the
Act 13 and 14 Vie., Cap. 48, were entitled to a proportion of th.e Wbole sum raised
for school purposes, according to the number of children attending, instead (-)f W}Elat
we presumed was a proportion of the school fund, composed of the Legislative
apportionment, and an equal amount raised by taxation. We should t.)e .glad. to
have your advice in reference thereto, and instruction as to the mode of distribution

* See pages 114~119,
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we shall be required to adopt; and if the information above referred to be correct, it
will make a material difference in estimating the sum which the municipality will
be called upon by the board to raise for the current year’s school purposes.

I am, &e.
(Signed,) . GEORGE DUCK, Jr.,
Chairman B. of S. T.

Rev. Dr. Ryersox,
Chief Superintendent of Schools,
Toronto.

No. 91. The Chief Supermtendent to the Chatham Board of School Trustees.

PR,

The Court of Queen’s Bench has not given a final decision on the question.
[No. 357 H.]
Epucartion Orrice,

Toronto, 14th June, 1858,
Sir, o
I have the honor to acknowledge the receipt of your letter of the 23rd ultimo,
and in reply to refer you to the 4th section of the supplementary school bill (just
passed by the Legislature) in which you will find that separate schools are not
entitled to share in any part of any municipal asssessment for sohool purposes for
the present or any future year. '

The trustees of the separate school in Belleville, failed in their law suit before
the court of Queen’s Bench. 1 have been notified within the last fow days, that they
intend to renew their suit before the Queen’s Bench at the next term. In the judg-
ment to which you refer, the judges all expressed the opinion that a separate school
had no right to a share of any moneys raised for the erection of school houses, but
intimated the possibility of their having a right to share in all school moneys raised
expressly for the saluries of teachers; but said it was for the Chief Superintendent
in the first instance to decide, and then expressed a doubt as to whether the judges
had any authority to interfere with his decision. Since these proceedings, the
trustees of the Belleville separate school have applied to me for my official decision
on the point, and I have given it at length, in harmony with the views which I have
often publicly expressed.* Whether the judges will sustain the correctness of my
decision or not, can have no effect on the payment to separate schools of any school
moneys for the current year. ’

I have, &ec.

Signed, E. RYERSON.
Georee Ducx, Jr., Esq., (Sigmed,)

Chairman Board of School Trustees,
Chatham,

* See letter No, ¢4 [No. 245 H.] ante, pages 106—112,
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No. 92. The Chief Superintendent to the Local Superintendent of
Chatham.*

Beparate Bchools are under the same regulations in regard to reports, as Common Schools,
[No. 1277, 'N.]
Ebvcarion Orrice,

Toronto, 19th April, 1855.
Siz,

I'have the honor to return herewith the report of your board for last year,
in order that you may include in it the report of the separate school in your town.

The trustees of the separate school being invested, in regard to their supporters,
with the powers of trustees of school sections, are required by the 19th clause of the
12th section of the Act of 1850, to transmit an annual report to the local superin-
tendent of their municipality ; and the second clause of the 31st section of the same
act, together with the 4th and 5th sections of the Supplementary Act, prescribe the
general conditions upon which separate, as well as common, schools, are entitled to
share in the scheol fund.

Blank forms of report have been sent to the separate school.

I have the honor, &ec.
(Signed,) E. RYERSON.
Tnomas Cross, Esq., M.D.
Local Superintendent of Schools,
Town of Chatham.

Town of Guelph.

No. 93. Certain School Trustees of Guelph to the Chief Superintendent.

On establishing a Protestant Separate School in a town not divided into wards,

LR 2164, 1602 Gueves, 11th September, 1852.

24
o The undersigned trustees of the town of Guelph—the c%lairman of th.e 'board
having resigned office—respectfully request the Chief Superintendent’s opinion as
to their obligations under the following circumstances:— ‘
There are two common schools in town taught by male teachers—one at either
extremity—and which before the village was incorporated, were comprised in

* A gimilar letter was addressed to the Local Superintendents of the Towns of Belleville, Brautford
Goderich, Niagara, Amherstburgh and Guelpb.
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Jdifferent school sections. One of these schools is now vacant, but a Roman
atholic teacher will in a few days be placed in it, in which event the undersigned
inderstand a requisition will be presented to the board of trustees for a separate
Protestant school, in terms of the 19th clause of the Act. Is it impepative on the
soard to grant such application?

The school has had an attendance of about 100 pupils, almost wholly Protestant.
Your reply will much oblige.

Yours, &ec.

(Signed,) PETER GOW,
SAMUEL SMITH,
Trustees.

The Chief Superintendent of Education,
Toronto.

No. 94. The Chief Superintendent to certain School Trustees of Guelph.

A Protestant Separate School cannot be claimed if 2 Protestant Teacher be employed in the Town,

[Ne. 703, G.]
Ebucarion Orrick,
Toronto, 14tk September, 1852.
GENTLEMEN,

I have the honor to acknowledge the receipt of your letter of the 1 1th instant,
and to state in reply, that if there is one Protestant teacher employed by the board
of trustees, in the incorporated town of Guelph, a separate Protestant school cannot
be lawfully claimed.

In like manner, if a2 Roman Catholic teacher be employed, a separate Roman
Catholic school cannot be lawfully claimed in the town.

I have the honor, &ec.
(Signed,) E. RYERSON.

Messrs. Perer Gow, and
Samurr Smrra,
School Trustses,
Guelph.
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No. 95. The Roman Catholic Pastor of Guelph to the Chicf Superintendent.

Complaint against the dhairman of the Board of School Trustees,
(L. R. 3890, 1853.]

DEear Sz,

The Roman Catholics of Guelph, having erected a school house sufficiently large
to contain 800 pupils, beg leave to inform you, that they desire to establish a separate
school according to the provisions made by the Legislature in their favor.

I regret to be under the necessity of informing you, that the petition got up by
them for that purpose, has been rejected by Doctor Henry Orton, the chairman of
the board of trustees of the common schools of Guelph. ‘

Per parenthesis— (He very insultingly told us, he would not have anything to
do with it, and consequently would not bring it forward.)

Now, sir, we appeal to you for redress, and hope to meet. with a favorable and
positive answer, in regard to procuring the privileges extended to Roman Catholics
by the School Acts of 1850 and 1853.

In the meantime, it is our intention to open our school about the beginning of
the ensuing year.

Guerrr, 19tk December, 1853.

I remain, &ec.
(Signea,) JOHN HOLZER,
Roman Catholic Pastor
of Guelph, C. W.
To Dr. Ryerson,
Chief Superintendent of Schools,
Education Office,
Toronto, U. C.

P. S.—A copy of this letter was forwarded to Doctor Henry Orton, chairman
of the board of school trustees of the town of Guelph, according to the instructions
we lately got from the Education Office.

No. 96. The Chief Superintendent to the Roman Catholic Pastor of Guelph.

Application of 12 heads of Families fora Separate School, leaves no discretion to the Board of School Trustees
in refusing to grant such Separate School.

No. 82, K.
‘ . Epucariox OrricE,

‘T'oronto, 21s¢t December, 1853.
Siz,
I have the honor to acknowledge the receipt of your letter of the 19th instant,
and to state in reply, that if twelve heads of families have applied to the board of
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trustees of the town of Guelph, (through the chairman of the board, or otherwise,)
according to the provisions of the 19th section of the School Act, 13th and 14th Vic,,
cap. 48, for a separate school, the board has no discretion in the matter, but must,
as required by the Act 14th and 15th Vic., cap. 111, grant the request of the
petitioners. The members of the board render themselves liable to a prosecution
for damages and the violation of the law, if they refuse to do what the law requires.

I have the honor, &ec.
(Signed,) E. RYERSON.
The Rev. Joun Hovzer, 8. J,

Roman Catholic Pastor,
Guelph.

No. 97. The Chief Superintendent to the Guelph Board of School
Trustees.

Tt is compulsory on the Board to grant a Separate School when applied for as the law directs.

[No. 83 K.]
Ebvucarion Orrice,
Toronto 22nd December, 1853.
Sir, .

I have received a letter from the Rev. John Holzer, Roman Catholic Pastor of
Guelph, a copy of which, he says, he had furnished you with. I herewith enclose
you my answer to his letter ;* and would recommend you to give effect to the law
before the 25th instant—the day fixed by law for the formation or alteration of
common and separate school sections. g

Whatever we may think of any provision of the law in the abstract, we should
endeavor to execute it fairly and liberally as long as it remains law.

I have the honor, &ec.
(Signed,) E. RYERSON.

Dr. Hexry Orrox,
*Chairman Board of School Trustees,
Guelph.

* The preceding lester, No, 96, [No. 82 K.1
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Village of Thorold.

No. 98. The Trustees of a Roman Catholic School, Thorold, to the Chief
Superintendent.

For a Register and the Journal of Education,
[L. B. 2228, 1853
Tuorowp, 6tk July, 1853.
Sir,

We have read in an early number of the Journal of Education for the present
year, that the schools of this Province were to be supplied gratis with a school
register, and with the above periodical, and as ours being a Catholie school, perhaps
the boon applies to us too,—if so, be kind enough to favor us with the school
register and the Journal.

By doing this as soon as you can, you will oblige your obedient servants,

C. W. GISSO,
(Signed,) P. DONAHOE,
JOHN HEENAN,
Trustees.

The Rev. E. Ryerson, D.D.,
Chief Superintendent of Schools,
Toronto.

No. 99. The Deputy Superintendent to the Trustees of a Roman Catholic
. School, Thorald.

School documents will be furnished on report of the Local Superintendent.
[No- 84, 1]
Epucarion OFFICE,
Toronto, 18th July, 1853.
GENTLEMEN,

1 have the honor to acknowledge the receipt of your letter of the 6th instant,
and to state in reply, that at present our stock of school registers is exhausted, but
that in the course of a few months, you will be supplied with a copy through your
local superintendent. ' '
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A copy of the Journal of Educatior. will be furnished as you request, upon the
application of your local superintendent.

I have the honor, &ec.

(Signed,) J. GEORGE HODGINS,
Deputy Superintendent.
Messrs. C. W. Gisso,
P. Dovasnok, and
Joun Heenan,
“Catholic School,”
Thorold.

No. 100. Certain Roman Catholics of Thorold to the Chief Superintendent.

Reporting the establishment of a Separate School.
[L. R. 2588, 1853.] :
Trorovp, 20th August, 1853.
S,

As secretary to a meeting of the Catholic inhabitants of this village, held on
this day, for the purpose of electing school trustees, I am directed by the meeting to
transmit to you a copy of the proceedings thereof.

The last proviso of the 5th section of the School Act of 1850, says that the
proceedings of the first school section meeting, should be transmitted forthwith to
the local saperintendent, but as the meeting has failed to ascertain who the local
superintendent is, they thought fit to acquaint you with their proceedings.

By order of the meeting I went to two of the trustees of the Protestant cormmon
school of this village (one of whom is the chairman of the board of trustees) for the
purpose of knowing who the local superintendent is, and one of them told me he did
not know, and the other said he did not think the village (an incorporated one too)
was empowered to create such an officer.

I am authorized by the meeting to ask you to be kind enough to write as early as
possible, and say whethsr their proceedings be legal or not, as also to know what is
the reason they did not get information as to wh
there be any such, and why not?

The first proviso of the second section of the Supplementary School Act of 1853,
says that the first election of the first board of sc
village in Upper Canada, shall be called by the
the first municipal election in such village.
that the municipal officer was notified one
did not do it.

Then, sir, be kind enough to say, can a public officer,
carry out the law, be allowed to trample upon it with impu

o the local superintendent is—if

hool trustees, in any incorporated
returning officer, appointed to hold
Now, sir, I am authorized to let you know
month ago and six days to call, and he

who is only appointed to
nity ? '
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I am authorized by the trustees to ask you, as they know no local superinten-
dent, to be kind enough to send them a school register ard a copy of the Jowrnal of
Education.

1 have the honor, &ec.

(Signed,) JOSEPH KEARNEY.
The Rev. E. Ryerson, D.D.,
Chief Superintendent of Schools,
Toronto.

[Enclosure]

The Catholic inhabitants of Thorold, Upper Canada, met according to due
notice, on the twentieth of August, 1853, at the school house, for the purpose of
electing school trustees.

Moved by Mr. Gisso, and seconded by Mr. Hugh McMahon, that M. John
Heenan take the chair—carried unanimously.

Moved by Mr. Patrick Donahoe, and secorded by Mr. William Cumford, that
Joseph Kearney act as secretary to the meeting—motion carried.

Moved by Mr. Gisso, and seconded by Mr. Wm. McCarthy, that Patrick Donahoe
act as trustee—carried unanimously.

Moved by Patrick Donahue, and seconded by Mr. James Kearney, that Mr.
John Heenan act as trustee—motion carried. '

Moved by Mr. Hagh McMahon, and seconded by Mr. William McCarthy, that
Mr. Gisso act as the third trustee—motion carried.

(Signed,) JOHN HEENAN,
Chatrman,

Josepr KearnEY,
Secretary.

No. 101, The Chief Superintendent to certain Roman Catholics of Thorold,

It has not been stated whether the Separate School was establishied as the law directs,
[No. 272, 1)
‘ Epvcartion OFFICE,
Toronto, 25th August, 18583,
Siz,
1 have the honor to acknowledge the teceipt of your letter of the 20th instant,
and to state in reply, that Mr. William Beatty is the last local superintendent of
schools in the village of Thorold, whose name has been reported to this depariinent.
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1 do not learn from your communication, that the requirements of the 19th
section of the School Act of 1850, have been complied with ¢ namely, that twelve
heads of families have applied to the board of school trustees for a separate school,
and that the boundaries of the separate school section have been determined, and
that the board made provision for calling the first meeting for the election of your
trustees.

Nor can I gather from your letter, that application was made for the separate
school, before the 256th of last December. If not, then the separate school in ques.
tion cannot be recognized before the 25th of next December; for it is a principle of
the school law, that no alteration ean take place in any school section whatever,
either by dividing them, or establishing separate schools within them, except at the
end of each year, before the making up of the returns for the year, and before making
arrangements for the school operations for the subsequent year. o

Whenever I learn that your school is organized according‘f to law, I shall be
happy to furnish your trustees with a eopy of the Journal of Education, and, through
the local superintendent, with a school register.

I have the honor, &c.
(Signed,) E. RYERSON,
Mr. Josern Krarwey,

Secretary R. C. Meeting,
Thorold.

WNo. 102 The Thorold Board of School Trustees to the Clief Superintendent,

SO S,

A 8chool House having been lent to certain Roman Catholica, they now claim existence asa Beparate School
Corporation,

IL. R 138, 1854.}
TuoroLp, 9th January, 1854,
Sir,

As chairman of the board of trustees for this village, T am directed by the board
to write you for information respeeting a separate school, which the Roman Catholics
contend they have established for the last six months, .

To bg as brief as possible, I will give you a statement of how the case stands.
We have a school house in the village which the trustees and their successors have
held for the last twenty years as a Protestant school house. In consequence of the
house wanting repairs, the school was removed to another building until such time
as such repairs wete completed. At this time the Catholics were holding their
school in a private building, which the owner wanting for some other purpose,
notified them to remove ; they then applied to the trustees for liberty to occupy the
’school house referred to, for a short time, until they could procure another, which
the trustees granted, At the end of the quarter. the teacher gave up the sch,oo}, the -
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tees settled with him and demanded the key; they, the Catholics, refused to give
p, alleging that they had as much right to it as the Protestantsj the trustees
rended the school until they got possession of the key. The Catholics hired
her teacher and declared themselves a separate school.

They now demand their share of the local assessment and legislative grant for
last six months,

It appears from the annual report that no separate school can go into existence
1 December in each year. If such is the case, you will confer a favor on the
tees by letting them know your opinion of the matter at as early a day as possible.

I have the honor, &ec.
(Signed,) 'HUGH JAMES,
Chairman,

» Rev. E. Ryerson, D.D.,
Chief Superintendent of Schools,
Toronto.

. 103. The Chief Superintendent to the Thorold Board of School
Trustees.

et

A denominational or private School cannot become a Separate School; unlese a8 the law directs,
304 K.] . !
Epucarion Orrice; ‘

Toronto, 18th January, 1854.

I have the honor to acknowledge the receipt of your letter of the 9th instant,

to state in reply, that no separate gchool can exist unless established in the
wner prescribed by the 19th section of the school act.

It is, therefore, perfectly easy for all parties concerned; to ascertain and under-
il whether a separate schdol has been established in your village in the manner
'e prescribed. ‘

The mere existence of a school established or patronized by the members of a
gious persuasion (of which there are two or three under the auspices of the
wreh of England, in this city,) does not make it p separate school—or any thing
e.than a private school, unless the provisions of the law have been complied
1in the mode of its establishment and management, the same as all other schools
. share in the school fund.

I have the honor, &ec.

(Signed,) E. RYERSON.
:r James, Esq.,
Chairman Board of School Trustees,
Thorold.
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School Section No. 5, Osgoode.

( County of Carleton.)

No.104. The Deputy Superintendent to the Local Superintendent of Osgoode.

Establishment of a Protestant Separate School.

[No. 143, H.]
Epvcation Oprice,

Toronto, 18th March, 1853.
Sir,
1 will thank you to furnish this department with such information as you possess
relative to the establishment of a separate school in school section No. 5 in the town
ship of Osgoode, returned in your report for last year.

1 have the honor, &c.
(Signed,) J. GEORGE HODGINS,
: Deputy Superintendent,
The Rev. Winiam Locueap,

Local Superintendent of Schools,
Township of Osgoocde.

No. 105. The Local Superintendent of Osgoode to the Chief Superintendent.

Cauges leading to the Establishment of a Protestant separate school,

{L.R. 1414, 1853.]
Oscoonr, 28th Marchs 1853,

DEear Six, ‘

I have just received a communication from the Education office requesting me
to transmit to your Department some account of the circumstances connected with-
the establishment of a separate school in section No. 5 Osgoode.

The majority of the inhabitants of section No. 5 in Osgoode are Roman Catho-
lies : that majority have always secured a Teacher of the Roman Catholic faith.

In the neighbouring section® where the majority are Protestants, Roman Catho-
lic Teachers are now employed in some, and have been employed in all oceasionally,
so that where the minority are Roman Catholics there has been a liberal’ spirit
manifested by the Protestant majority. ' '

In Section No. 5 however a different spirit ruled ; but the Protestant minority
would not have complained if their children had been put on an equal footing with
the children of their Roman Catholic neighbours. ,

The Roman Cathovic Catechism was in the hands of the Roman Catholic chil-
dren and the Teacher instructed +hem init. 7 Dow es, Post Master of West Os-
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goode Office, and a respectable merchant, living in the’section; and a member of the
church. of Etllglar?d, having heard of his neighbours’ children being instructed in the
catechism of the1r.ohurch, sent with his child the church of England catechism,
and a note requesting the teacher to give his child ¢asks trom it ; the child returned
with its catechism, and the same note it took, with a reply from the teacher on the
back of it—“That he could not comply with his request because that catechism was
disapproved of by the trustees.”

When informe:d of this, I waited upon the teacher, and enquired whether it was
as reported : he said the trustees approved of the one catechism, and disapproved of
the other, and therefore he had refused to admitit. 1told him he had erred, as there are
very few purely Roman Catholic Scaools, he ought so to conduct himst;lf in regard
to sectarian prejudices, that he might not become personally implicated ; that he ought
to have thrown the whole responsibility on the Trustees, and have receised
and tanght the church of England catechism, since the Roman Catholic one was
already in school; and that when (he Trustees ordered him toreject the church of Eng-
land one, he should have obtained fheir signature, to the order and transmitted cht
to Mr. Bowes.

When I visited the school in December, I explained in my address or lecture
the rights and privileges of parents and trustees in such matters; that the school
house being built, and the teacher supported by tax levied equally on the property
of all the inhabitants of the section, there was no privilege to be claimed by one, that
was not to be extended to all; that if the trustees resolved to exclude one catechism,
they must exclude every catechism,or if they resolve to admit one, they must admit all.

One of the trustees being a Protestant told me at the close of the visitation that
he knew nothing abeut it, and had never heen consulted on the subject ; afterwards on
the same day, he told me that another, (a Roman Catholic) told him that ke had not
been consulted—I then told him, that the teacher in that case had told Mr. Bowes
and myself a lie, and had slandered them, and that the only evidence of the truth of
what he now reported to me, would be the dismissal of the teacher; he and that
other trustee being a majority, and that having the clearest and most satisfactory evi-
dence of his having lied, and slandered them} they ought to dissmiss him, and the
Protestants would be satisfied. Instead of this, these same fwe trustees together with
the third, engaged the same teacher for another year, (on that evening or next day.)

In these circumstances, Mr. Bowes, and fourteen other families petitioned the
township council to be acknowledged as a separate school.

Upon the second Wednesday in January they met, elected three trustees; agreed
upon a site for the new school house, which is now being erected, and they expect to
have a teacher during six months of the present year.-

T have the honor, &ec.
(Signed) W. LOCHEAD,
Local Supt.

The Rev. E. Ryerson, D. D,
Chief Superintendent of Schools,
Toronto.
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No. 106. The Trustees of the Protestant Separale School No. 5, Osgoode,
to the Chief Superintendent.

Continuance of the separate school, and liability of its supporters for public school rates.
[L. B. 4744, 1854 .
‘West Oseoopg, CarLeron Co.
21st December, 1854.
Dzar Siz, ' .

We the trustees of the separate Protestant school in section No. 5 in the town-
ship of Osgoode, would humbly solicit a reply from you to afew questions which we
have to propose :—In the year 1852 the Protestant Inhabitants of section No. 5 con-
sidering they did not receive justice from the Roman Catholic teacher employed,
legally separated from the Roman Catholic inhabitants, built a school house and
_have since maintained a separate school.

The first question therefore is :—If the Roman Catholic trustees have a Pro-

-testant teacher in their portion of this section, will we be compelled to close our
:school, and assist to pay their teacher? And again:—The school house in the
‘Roman Catholic part of this section was built before the township was apportioned
into school sections, and is now sadly out of repair ; and likewise the occupier of
“the land on which the school house is erected cannot give a deed for the site of the
house ; therefore we do not wish to repair it, as we are uncertain how long we can
‘keep it; but, however, if we are compelled to unite again with them, will we be
-compelled to hold the school in their sehool house, or in the one which the Protestant
inhabitants have erected?

If it is determined by the majority of the inhabitants in the section, the Protes-
‘tant inhabitants are by far the most numerous.

Please answer our letter as soon as possible as we would wish to have Yyour
-.answer before the annual school meeting. .
We have the honor, &c.

JOHN C. BOWES,
(Signed,) BENJAMIN WRIGHT, ! Trustees.
GEORGE KERR, -

"The Rev. E. Ryersox, D. D.,
Chief Superintendent of Schools,
Toronto.
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No. 107. The Chief Superintendent to the Trustees of the Prolestant Separate
' School No. 5, Osgoode.

The Separate school continues as long as supporters desire; but its house may be used for a public school if
the inhabitants wish,
[No. 24, M.]
‘ EpucaTtion OrrIck,
Toronto, 4th January, 1855,
(GENTLEMEN,

Thave the honor to acknowledge the receipt of your letter of the 21st ultimo,
and to state in reply that when a separate school is once established I do not think
its continuance depends.upon the religious faith of the teacher of the common school,

But if the majority of the inhabitants are Protestants, and it is proposed to
employ a Protestant teacher, the trustees can use the Protestant school house if
they think proper, provided a majority of the electors at a regular school meeting
agree to the change of the site of the section school house. See proviso in the 6th
section of the supplementary school act.

I have the honor, &ec.
(Signed,) E. RYERSON.
Messrs, Joun C. Bowes,
Bensamiy Wricsr, and
Grorce KErr,
Trustees Protestant Separate School,
No. 5 Osgoode, West Osgoode.

No. 108. The Trustees of School Section No. 5, Osgoode, o the Chief
Superintendent.

Continnance of a separate school in a section after employment in the public school of a Teacher of the same
faith as Separatiats.

R 1] Qscoobk, 18th January, 1855.

Siz, -
In December 1852, 12 heads of Protestant families in school section No. 5 in

the township of Osgoode, petitioned the municipal council to set (_)ﬁ' their property
for a separate school, (the teacher being Roman Catholltf) Whlcb was granted.
This so enfeebled the section that we have had no school this last nine mouths.

Previous to the last annual school meeting we agreed that we would engage
a Protestant teacher and thereby remove the ohstacle.
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At the last annual schoo] meeting it was unanimously agreed that the teacher’s
salary and all other expenses attending the support of said section should be raised
by a tax upon all rateable property within the section for the year 1855.

Now we beg you will be so good as to let us know, if the property set off for
the separate school can be taxed this year as part of the section.

They will oppose it if in their power. We have no teaci“ger as yet. Please
address your letter to Gloucester Post Office.

‘We have the honor, &c.
NICHOLAS MURPHY,

(Signed,) WILLIAM CLELAND, » Trustees.
WILLIAM MUNRO,

The Rev. E. Ryserson, D. D,
Chief Superintendent of Schools,
Toronto.

No. 109. The Chief Superintendent to the Trustees o* School Section No. 5,
Osgoode.

Separate school continues, and its supporters are exempted from public school rates, if its Trustees employ
a Teacher for six months of each year.
[No. 367, ]
Ebuvcarion Orricx,
Toronto, 24t January, 18(5‘5-.-
GENTLEMEN, |
T have the honor to acknowledge the receipt of your letter of the 16th instant,

and to state in reply that, the inhabitants formed into a separate school section
cannot be taxed for the support of any other teacher than the one employed by
them, provided they employ one during at least six months of each year.

. Aseparate school cannot be established unless the teacher of the section school
is of a different religious faith from the persons establishing such school ; but when

the separate school is once established —whether Protestant or Roman Catholic—it -
can be continued as long as its supporters desire,

I have the honor, &ec.

(Signed,) E. RYERSON.
Messrs, Nicroras Mureny,

WisLiam CLeranp and
Wiiriate Muxro,
Trustees No. 5, Osgoode,
Gloucester,
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No. 110. The Local Superinlendent of Osgoode to the Chief Superintendent.

Continuance of a separate school when established, and liahility -of its supporters for public school rates.
[T R.760. 2855.]
Oscoons, 10tk Febuary, 1855.
Reverenn Si,

A Protestant school exists in No. 5 Osgoode—that school engaged the teacher
for this the 3rd year of its existence, towards the latter part of December.

At the annual meeting of the section held on the 2nd Wednesday in January,
it was resolved to employ a Protesiant teacher, and so put an end to the cause
which originated the separate school.

Can they tax the property of those composing the separate school for the support
of their teacher this year? Or mustthe change take place only after the 25th of
December and so take effect next year?

I have declared my own opinion to be that the separate school must exist this
year, and that its property cannot be taxed for the support of the teacher of the
section.

If the separate school should cease next year in consequence of the section en-
gaging a Protestant teacher—and then at the end of one year engage a Roman
Catholic teacher, and resume their intolerance towards the Protestant portion, how
can the separate school be again erected?

Must they petition the town council again, or can they go into operation in
consequence of the old grievance being repeated?

I have the honor, &ec.
(Signed,) WILLIAM LOCHEAD.

The Rev. E. Ryzrson, D. D,
Chiefl Superintendent of Schools,
Toronto.

No. 111. The Chief Superintendent to the Local Superintendent of Osgoode.

The Separate schocl when established, continues as long as its supporters desire.

{No. 571, N.]
Evvcation OFFICE,
Toronto, 19th February, 1855.
SIg,—
[ have the honor to acknowledge the receipt of your letter of the 10th instant,
and to state in reply, that when a separate school is once established, it may continue
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=3 long as the parties establishing it desire, whatever may be the faith of the teacher
~mployed in the common school. .
This I have communicated to the parties whom you mention.
I have the honor, &c.
(Signed,) E. RYERSON.
‘The Rev. WirLiam LocHEAD,

Local Superintendent of Schools,
Township of Osgoode.

School Section No. 10, Kitley.

(County of Leeds.)

No. 112. The Teacher of the Roman Catholic Separate School No. 10,
Kitley, to the Chief Superintendent.

Complaining of Local Superintendent’s not paying him the Municipal School rate.
L. R. 810, 1854.]

: Krreey, 14th February, 1854.
Revzrexp Sk,

May T hope you will take my case into consideration and have it adjusted, as I
am but very poor to tell the thoughts of my mind in writing? I hope you will excuse
me if any faunlt is inserted here, but to make a long story short, I will open on my
subject—I have taught school in separate school section No. 10, in the township of
Kitley, in the year 1853, for ten months. I got government money £5 12s., and for
municipal assessment only £2 10s., to collect the municipal assessment was left in
the hands of the township council, as usual, and the Inspector has not given me my
apportionment, the average attendance for the last five months and seven days were
29 pupils; [ expect you will shew favor to me and have me to get my right; the
plea the Inspector had, that I did not give in the semi-annual return in time, and
1150 that the number of children in attendance were not in the school.

These are the grounds on which he has not given me my apportionment; he
‘mght have some other grudge against me: I have a great deal more to say concern-
‘g this affalr, but it is no use to take up your reverence’s time in perusing my pitiful
story. Irisked the government and municipal assessment money myself, and earned
it hard in cold and stormy weather; and now how I am treated does not look wells
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I look for sympathy and favor from your humane and generous heart, for which
your humble servant will ever pray; the Inspector’s name is Mr. Samuel Graham,
lives in Kitley, the name of the Post Office is Kitley, Leeds County; the amount of
the municipal assessment for this township, I don’t exactly know, but to the best of
my opinion, it is near £95 currency.

Do favor for your humble servant, as my words are true, as to this statement
excuse my feeble pen.

Dear and reverend sir, it lies in your power to give me my money, which I hope
you will.  Adieu, reverend sir.

I remain,
{Signed,) EDWARD CAREY.

The Rev. E. Rysrson, D.D.,

Chief Superintendent of Schools,

Toronto.

P.S.—1I gave the Inspector the semi-annual return on the 15th January, 1854,
it is what kept it so long was, because 1 was not well, and has always only very
poor health, the annual report has been given as usual.

N.B.—The cheque the Inspector gave me for £2 10s. currency, on the township
sub-treasurer, I have it yet, until 1 get the amount of the municipal assessment ap-
portionment of money coming to me, when I do, I will give it to him; he caused
myself to write it, and then he would not sign his own name to it, but got his daughter
to sign the order, this does not look well, so I hope you will see to it.

The Inspector thought, I believe, he would get me in a snare, but he did not;
for the last half year of 1853, I have been wronged, and for the first half year of

, I have also been wronged, that is, for the number of months taught in these
respective terms, to be baffled out of part of my earning, so reverend sir, I trast you
will order me my lawful share of money.

Mr. Samuel Graham is not Inspector this year, but he has the account as yet.

(Signed,) EDWARD CAREY.

No. 118. The Deputy Superintendent to the Teacher of the Roman Catholic
Separate School No. 10, Kitley.

Appellant must notify the party against whom he complains,

¢
L. 75 521 Epvcation OFFICE,

Toronto, 22nd February, 1854.

Sir, .
, I have the honor to acknowledge the receipt of your letter of the 14th instant,

and to state in reply, that from the printed regulations of this department (on the
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4th page of‘this letter)* you will perceive that I cannot entertain your complaint,
until I hear from the party of whom you complain.

I have the honor, &ec.

(Signed,) J. GEORGE HODGINS,
Deputy Superintendent.
Mr. Epwarp Cazey,
Teacher R. C. Separate School,
No. 10, Kitley.

No. 114. The Deputy Superintendent to the Local Superintendent of

Kitley.
For Report on the complaint of Teacher of the Separate School,
[Nea 746, K.]
Epucarion Orrice,
Toronto, 22nd February, 1854.
Siz,

U will thank you to return me the enclosed at your earliest convenience, with
such remarks as may appear to be necessary.}

From the 4th section of the supplementary school act of 1833, you will perceive
that “separate” schools are not entitled to any part of the municipal assessment.

I have the honor. &ec.

(Signed,) J. GEORGE HODGINS,

. .Deputy Superintendent.
SamueL Granam, Esq.,

Local Superintendent of Schools,
Township of Kitley,

—_——

No. 115. The Local Superintendent of Kitley to the Chief Superintendent.

Legislative Grant and Municipal Assessment have been paid to the Separate School in the Same ratio ag to
other Schools,

L. R 810,1854.]

Kitrey, 13th March, 1854.
Reverenp Sig,

I have the honor of acknowledging the receipt of your letter bearing date 22nd
February, 1854, and in reply I have to apologize for delay, as it did not come to

* Bee regulations in regard to appeals in note on pages 43 and 69,
1 The letter from the complaining teacher, No. 112 ane,
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hand till the 10th instant, as I did not expect any communication through Kitley
Post Office,—Smith’s Falls being more convenient to me.

In reply to the charge contained in Mr. Carey’s letter, I have to state with
regard to the legislative grant I apportioned to the separate school upon the same
ratio that I did to all other schools in the township; and that I had neither design
nor intention in withholding the apportionment of the municipal assessment from
Carey, other than not considering him entitled to receive it for a separate school;
but, as I was informed that the assessment was collected in the separate school

section No. 10, as in the rest of the township, I gave Carey a cheque for the amount
of the municipal assessment, that I considered he would have been entitled to receive
according to attendance. - Upon visiting his school twice during the half year ending
31st December, 1838, I found only eight children in attendance upon both occasionss
which together with information received from credible sources, led me to believe
that his report was not correct as to number of children in attendance ; and instruc-
tions to me in the report from Carey to correct any errors that [ found therein,
caused me to dorrect the number reported for the last yalf year, as I considered it
an exaggeration; but I have now written to the treasurer not to pay the cheque
until I receive further information from you.

I have the honor, &ec.
(Signed,) SAMUEL GRAHAM,
The Rev. E. Ryerson, D.ID.,

Chief Superintendent of Schools,
Toronto.

No. 116. The Local Superintendent of Kitley lo the Chief Superintendent.

Separate School was open for only five months of the year.

{L. R. 1506.]
KirLey, 18th March, 1854.

Reverenp Sir, .
I should have remarked in my reply to Carey’s charges, that his schoo? was in
operation only 5 months during the last half year, which would still lessen his claim.

1 remain, &e.
(Signed,) SAMUEL GRAHAM.
The Rev. E. Ryerson, D.D,,

Chief Superintendent of Schools,
Toronto.
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No. 117. The Chief Superintendent to the Local Superintendent of Killey.

Separate School to be paid what is equitable according to the best attainable evidence.
e ot g.] Ebuvcarion Orrice.

Toronto, 25th March, 1854.
Siz, ‘

[ have the honor to acknowledge the receipt of your letters of the 13th instant,
and to state in reply, in respect to claims of Edward Carey, that you should, accord-
ing to the best evidence obtainable, decide upon the sum due the separate school
section in question for the last six months of 1853, and on the order of the trustees
give a cheque for it.

In my circular to local superintendents in 1850, and which is printed with the
act, I suggested to them, not only to examine the registers of all the schools visited
by them, but also to note the number of pupils they found in attendance, so as to
judge of the correctness of the returns made to them.

I have the honor, &ec.
(Signed,) E. RYERSON.

Samuern Granam, Esq.,
Local Superintendent of Schools,
Towanship of Kitley,
Smith’s Falls.

'

No. 118. The Teacher of the Roman Catholic Separate School, No. 10, Kitley,
to the Chief Superintendent.

Further about his complaint against the Local Superintendent.
[L. R. 1507, 18541
Krreey, 18th Murch, 1854,
Reverenp Siz,
1 have the honor to acknowledge the receipt of your letter of the 22nd of last
month, I went to Mr. Samuel Graham about what I wrote you, and gave him the
particulars of the letter I sent you. He was going tobeat me ; I wonder why he did
not, I don’t like to go to him any more about that money, for I think I am not safe
to have anything to do with that man, he caused to lessen the municipal assessment
money in the annual report of 1853, and then to insert the same amount in the
trastees order, I did as he told me, I knew he could not hurt me for it, because the
money part belonged to myself.
He visited this separate school section,

No 10, in midsummer, and the attend-
ance was only eight or

nine pupils when he came, on account of the day being wet;
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but after he examined the scholars there were a great many more; his other visit
was in the moath of December, he came on a hard, cold, freezing day, there were
not many in attendance, the term for which § was employed was expired a fortnight
before he came, so I kept no account of the children attending school them days, he
said he would not credit the average attendance.

I done as he told me in all cases. He thought he would get me into a gin; but
did not succeed in so doing; I think he will say everything he can remember con-
cerning me as relating to the school.

I would have written these few particalars in my former letter, but I did not
think of them, so I hope you will do justice for me as I am tired, I got more trouble
to get this money than its value is worth, I went to. Mr. Samuel Graham many a
cold and wet day, and he had not the least compassion for me; I also was at some
cost by him. What do you think I can charge him for my time and expenses? if
so your reverence will let me know, I am confident your reverence will let me have
my money, as it’s only right the laborer should have his hire, by which youn will
oblige your humble servant. It’s no use to waste too much sweet oil, but I rely on
your fidelity, dear and reverend sir.

I remain, &c.
(Signed,) EDWARD CAREY.
The Rev. E. Ryersox, D.D.,
Chief Superintendent of Schools,
Toronto.

P.S.——The number of the last letter you wrote to me by your secretary, was
No. 745, and the letter T wrote to you was dated for the 14th of last month, the copy
of which I lost, Mr. Graham said he would write to you. Whether or no, I expect
you will tell him to state why he has kept mv apportionment of the municipal
assessment money, and also I hope you will order him to give it to me before this
month is expired, because if not there will be a delay again.

(Signed,) EDWARD CAREY.

No. 119. The Chief Superintendent to the Teacher of the Roman Cutholic
| Separate School, No. 10, Kitley.

Reliable evidence must be procured to prove the large School attendance claimed for.

[No. 995, K.
! Epvcatioxy OrricE,

Toronto, 25th Aarch, 1854.
Sir,
I have the honor to acknowledge the receipt of your letter of the 13th instant,
and in reply to enclose you a copy of the letter, | have addressed to your local
superintendent on the subject of your representation.* You do not say whether you

* No. 117 ante. [No. 994, K.]
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kept a daily register of the attendance of pupils in your school as required by law,
containing the names and attendance of each pupil; and that this has been attested
by your trustees as well as yourself. ‘

The average attendance which you state is so much larger than that of schools
generally, much more of separate schools, that I should suspeet the correctness of
your return very much, unless I were satisfied of its correctness.

The attendance of both days that the local superintendent visited your school,
is in such direct contrast with your statements, (notwithstanding your excuse about
the bad weather) that I.should doubt the correctness of your returns without strong
corroborating testimony and circumstances, among which your daily school register
througout the period in question should be indispensable.

I have the honor, &e.
(Signed,) E. RYERSON.

Mr. Epwazrp Carky,
Teacher R. C. Separate School,
no. 10, Kitley.

No. 120. The Ex-Local Superintendent of Kiiley to the Chief Superin-
tendent.

Beporting settlement of dispute with Carey.
{L. R. 1997, 1854.] '
KrrLey, 10A April, 1854.
Reverenp Siz,

With respect to Edward Carey, I cannot conscientiously think him entitled to
more than £2 10s,, being the amount of the cheque I gave him, which he was then
well pleased with. My report shows the state of his school, haviag visited it twice
in five months of the last half-year. '

Should he trouble you again, please write to my successor, Mr. Ferguson,
Kitley post office, as he (Carey) thinks I am prejudiced against him.
I have the honor, &ec.

(Signed,) SAMUEL GRAHAM.
The Rev. E. Ryersow, D.D.,
Chief Superintendent of Schools,
Toronto.
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+

No. 121. The Chief Superintendent to the Local Superintendent of Killey.

Investigation of complaint of Teacher of the Separate School.
[No. 1032, I.]
Epvcation Orricr,
Toronto, 17th April, 1854.
Sir,

Your predecessor, Mr. Samuel Graham, has requested me to desire you to
investigate the doings of Mr. Edward Carey, a teacher of a separate school in the
township of Kitley, as he (Carey) thinks that Mr. Graham is prejudiced against him,
Mr. Graham has doubtless provided you with copies of the official correspondence
between him and this department on the subject.

3

I have the honor, &ec.
(Signed,) E. RYERSON.
- Roeerr Ferouson, Esg.,

Local Superintendent of Schools,
' Township of Kitley.

No. 122, The Teacher of the Roman Catholic Separate School No. 10,
Kitley, to the Chief Superintendent.

Further about complaint, and requesting investigation by newly appointed Local Superintendent.

[L. B. 1999, 1854.]
KirLey, 1184 April, 1854,

Reveresp anp DEar SiR,

1 have the pleasure and honor to have received your letter, dated for the 25tk
of last month, I am very sorry to give you so much trotible about so small a trifle of
money, and it lawfully due the school; I went to Mr, Samuel Graham, the local
superintendent, and he told me not to go to him any more demanding the money due
the separate school section No. 10, in Kitley.

I don’t know what to say, if things carry on in this way ; poor teachers may as
well give up the idea of teaching. '

Altogether he does not much care about the laws of this country, I believe he
sets her most gracious majesty’s power at defiance ; such a clubbing system I don’t
like at all. I went twice to him since I received your last letter; and it’s of no effect ;
1 suppose he told you that he would get witnesses to prove that my account was not
correct, as relating to the school returns, and also that the trustees were illiterate
men, and that he did not wish to have them brought before a magistrate, and fined
for wrongly signing a false report § I believe he would do it if he could.
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1 have a register for this school and also the names and addresses of the pupils
as for testimony, what more can there be done thanis? I don’t see it required, |
only want the benefit of the laws of my country and its protection, and nothing else,

He does not value your reverence’s instructions to him a great deal, but if you
order Mr. Ferguson, our present superintendent, to see me justified, I think he will
do it, and give the sum due the separate school section No. 10, in question.

Mr Graham has given me very abusive language, have given me a great many
journeys to him, but of no avail; am at great expenses in comparison to my poor
means, but the Lord him for it, he has said some things not very agreeable;
there is no use in using rough means, the easiest is the best, but hope you will use
some measure that may get my money and have no more trouble about it. The
number of your last letter was 995, and wish that I may have no more trouble with
this affair.

Mr. Samuel Graham has the account as yet. Your reverence should put an
end to this at once, and cause me no more trouble, if I went working at any other
sort of labor I should get my wages at the time I would have earned it, but I am
now treated like a poor slave. Oh, good fortune turn on me, and don’t forsake me.
Excuse me, reverend sir, for this expression,

Direct to Edward Carey, teacher of separate school section No. 10, Kitley.

Your last letter was No. 995, written by yourself, your reverence, and that
written by your secretary, was 745, so I expect to see all things right by your next
letter. :

Reverend sir, money so hard earned should be got when due, I cannot express
the state of my mind with how I am served, there is no use in giving vent to one's
mind only to make bad worse; going a journey of nine or ten miles does not agree
well with me, and that double to the house of Mr. Samuel Graham in cold and wet
weather, several times done this, and all to no purpose ; if your reverence orders
Mr. Ferguson to give me the cheque for the last half year of 1853, he will do it.

I remain, &ec.

(Signed)) EDWARD CAREY.
The Rev. E. Ryersox, D.D.,
Chief Superintendent of Schools,
Toronto.

P.S.—Your reverence told Mr. Samuel Graham to
order of the trustees, and to pay the sum due the s
he would not put an end to this epistolary correspon
on the one side or the other.

Reverend sir, I‘believe Mr. Samuel Graham could not pick any false evidences
to false swear for him as to the returns I made belonging to separate school section

No. 10, Kitley. Oh why, why, alas, alas, woe, woe, many are the changes in this
world ; look to the revolation of time.

give me the cheque on the
eparate school in question; no
dence all at once, and let it be

(Signed.) EDWARD CAREY.



No. 123. The Chicf Superintendent to the Teacher of the Roman Catholic
Separate School, No. 10, Kitley.

Complaint to be investigated by the present Local Superintendent.
{No. 1032, L]
Epvcarion Orrice,
Toronto, 17th April, 1854,
Sig,

I have the honor to ackhowledge the receipt of your letter of the 4th instant,
and to state in reply, that I have requested your present local superintendent, Mr.
Ferguson, to investigate your claims to a larger apportionment than has been
allowed by Mr. Graham to the separate school of which you are a teacher.

I may add that Mr. Graham, so far from evincing the calumnious spirit so
manifest in your Jetter, has requested me to desire Mr. Ferguson to dispose of the
question relative to your claim, as you supposed that he (Mr, Graham) was prejudiced
against you.

1 have the honor, &ec.
(Signed,) E. RYERSON.

Mr. Evwarp Carey,
Teacher R. C. Separate School,
No. 10, Kitley.

No. 124. The Local Superintendent of Kitley to the Chief Superintendent.

Result of investigation of Carey’s complaint.
R Krirey, (no date )
Reverewp Sir,

Having received a comrmunication from you stating that I should settle the affair
that is now pending between Mr. Graham, my predecessor in office, and ij. Carey,
teacher of separate school section No. 10, Kitley, I wish to give you all the informa-
tion I can gain from the parties, and then abide by your decision how I am to act.

In the first place, Mr. Graham states that he returned Carey’s return for correc-
tion, and according to his statement he has allowed him the sam .vxthlch he thought
was his due, according to the numbers present at the time of his visits. o

And Mr. Carey states that as Mr. Graham did not make the COT.I‘eCthDS in the
retarn, he should have paid him the amount due him as teacher of said school.



176

So that for my part I cannot think what to do, as Mr. Graham states the return
was ineorrect, and Mr. Carey states, if so why did not Mr. Graham correct it? No
more at present.

I remain, &ec.
(Signed,) RUBERT W. FERGUSON.
Local Superintendent,

The Rev. E. Rversow, D.D,
Chief Superintendent of Schools,
Toronto.

No. 125, The Chief Superintendent to the Local Superintendent of Kitley.

Decision on the appeal,
[No. 1246, L]
Ebuvearion Orrice, :
Toronto, 17tk June, 1854,
Sts,

I have the honor to acknowledge the receipt of your letter, without date, {re-
ceived the 14th instant,) and to state in reply, in regard to Edward Carey’s appeal
against the decision of Mr, Graham, the late local superintendent of Kitley, that Mr.
Carey’s sending back his returns uncorrected was no correction of it, but a virtual
submission to whatever the local superintendent might decide respecting it; and
that the local superintendent had authority to recognize the return as far as he
thought proper, but was under no obligation to correct it.  Nor did his not correcting
it affect his decision respecting it.

Under such circumstances, and as the circumstances and evidence are against
the correctness of the return, and no evidence whatever in its support, except the
assertion of the teacher, I think you can do nothing more in the case.

I have the honor, &c.
(Signed,) E. RYERSON,
Rosert W. F £rauson, Esq.,

Local Superintendent of Schools,
Township of Kitley.
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School Section No. 15, Hallowell.

(County of Prince Edward.)

No. 126. The Local Superintendent of Prince Edward to the Chief Super-
wmtendent.

Queries respecting a Separate School.

(LR, 2985, 1854.] )
Picrox, P. E, 21st June, 1854.
Reverexp Sz,

Will you have the goodness to inform me whether separate school No. 15 Hal-
lowell, which has now been in operation two months, is entitled or not to a share of
the government money, and likewise exemption from municipal taxation for 18547

I have the honor, &ec.

(Signed,) JOHN B. DENTON,
‘ County Superintendent.
The Rev. E. Ryerson, D.D,,
Chief Superintendent of Schools, C. W.

No. 127. The Chief Superintendent fo the Local Superintendent of Prince
Edward.

The Separate School referred to was not reported as such by the former Local Superintendent.

[Ne. 1079, L.]
Epuvcarion OrFick,

Toronto, 28th June, 1854.
Sir,

1 have the honor to acknowledge the receipt of your letter of the 21st instant,
and to state in reply that no reference is made in the local superintendent’s report to
school section No. 15 in the township of Hallowell, as a separate school section ; but
it is returned as vacant two years. I must, therefore, have further information
relative to its establishment, date, &c., before I can answer your questions.

I have the honor, &e.
(Signed,) E. RYERSON.
Joux B. Denvox, Esq.,
Local Superintendent of Schools,
County of Prince Edward, Picton.
M
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No. 128. The Local Superintendent of Prince Edward to the Chief Super-
intendent.

Separate School rates on non-residents.

[L.R.. 1365, 1855.]
Picron, Prince Edward, 8th January, 1855.
Reverenp SIg,
An individual who resides without the limits of a separate school section, refuses
to pay a school rate on the property situated within.

Will you have the goodness to inform me if he can be compelled to pay under
any and every circumstance ?

I have the honor, &c.

(Signed,) J. B. DENTON,

Local Superintendent.
“The Rev. E. Ryersov, D.D.,

Chief Superintendent of Schools.

No. 129. The Chief Superintendent to the Local Superintendent of Prince
Edward.

Separate School rates can only be levied on suppeorters of such schools,

No. 287, M.]
Epuvcsarior Orrics,
Toronto, 15th January, 1855,

‘Sir,
I have the honor to acknowledge the receipt of your letter of the 8th instant,
cand to state in reply that the property of ne person can be taxed to aid a
separate school except a supporter of it. If the individual to whom you refer is a
supporter of the separate scheol in question, either by sending children or subscribing
to it, then his property within its limits is liable to be rated the same as that of other

supporters of the separate school. See 4th proviso in the 4th section of the Supple-
-mentary School Act.

I'have the honor, &c.

(Signed,) E. RYERSON,
J. B. Dexron, Esq.,

Local Superintendent of Schools,
County of Prince Edward,
Picton.
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No, 130. The Local Superintendent of Prince Edward to the Chief Super-
intendent.

Formation of a Separate School Section from parts of two Townships.
{L.R., §35,1855.]
Picrow, 19th February, 1855.
Reveresp Sir,

The Roman Catholic inhabitants of a village are anxious to establish a separate
school, but there are not a sufficient number of rate-payers belonging to that de-
nomination in the township where the main part of the village is situated, without
crossing the boundary of the township into the next, in which the other part of the
village is located; upon these grounds the municipal council have refused their
petition, and the said separatists have appealed to your decision and wish to know
how to proceed.

I have the honor, &ec.
(Signed,) JOHN B. DENTON,
Local Superintendent of Prince Edward.

To the Rev. E. Ryerson, D.D,
Chief Superintendent of Schools, C. W.

No. 131. The Chicf Superintendent to the Local Superintendent of Prince
Edward.

A Roman Catholic Separate School may be established in one Township for benefit of inhabitants in both.

[No. 614, N.]
Epvcation OrricE,
Toronto, 22nd February, 1855.
Str,

I have the honor to acknowledge the receipt of your letter of the 19th instant,
and in reply to recommend that the twelve heads of tamijies, in one of the townships
mentioned by you, petition the municipal council for a separate school; and the
inhabitants of the other township can send to it, and be exempted under the 12th
section of the Supplementary School Act.

1 have the honor, &c.

(Signed,) _ E. RYERSON.
Jonn B. Denrox, Esq.,

Local Superintendent of Schools,
County of Prince Edward, Picton.
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School Sections Nos. 3 and 5, Seymour.
( County of Northumberland.)

No. 132. The Reeve of Seymour to the Chief Superintendent.

Effect of a resolution to constitute a Protestant Separate School the Public School of the section.

[L. R, 1127, 1858.]
Seymour West, 9th March, 1858,
SIR,

One of our school sections is in great embarrassment. It appears they had &
school kept by a Romanist ; the Protestants petitioned the old district council to
grant them a separate school, which was agreed to by resolution, but the council
never passed the necessary by-law. When the present municipal act came into
force, the township council, ignorant of their duties, took no action in the matter.
The Protestants in the meantime elected their trustees and commenced the school,
uunder the impression that all the legal steps had been taken by the district council.
The section, soon finding the expense of keeping open both schools too burdensome,
called a meeting to decide which school should be kept, and a resolution was carried
to support the second established or Protestant one. The difficulty appears to me
to be this: that the meeting was called by the trustees of the second school (only
one of the trustees of the first established school signing the requisition) ; the minority
were dissatisfied with this measure ; upon which the majority named an arbitrator
to decide, but the other party did not do so, and nothing was decided. Since then
(1850) they have annually elected their trustees, and acted up to the law as near as
they could. The local superintendent has always considered it as the legal school,
and they have had the public money; the Roman Catholics have attended and voted
at their annual and other meetiugs, and this year they proposed and seconded
the trustee who was elected, and he a Protestant, Since the establishment of this
sthool, no qualified teacher has been employed in the original school, although they
pretend to have annually elected trustees, and also have occasionally hired a female
to teach in it at their own expense. It is now hecessary to levy some £20 to pay
the teacher of what I cal] the Protestant or second school established, and the trus-
tees being afraid of committing themselves, have applied to the township council,
who are equally afraid to do so, as only a few years ago, through a mistake, one of
our sections got into a lawsuit which cost them some £25, although they gained the
sui.  The parties who oppose the ecollection are equally Protestants and
Romanists,
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If, with your usual good nature, you could advise the section, through me, how
to condact the business, we shall feel greatly obliged.

I have the honor, &ec.
(Signed,) HENRY ROWED,

Reeve.
The Rev. E. Ryerson,
Toronto.

No. 133. The Chief Superintendent to the Reeve of Seymour,

The vote of a public meeting cannot change a Separate School corporation into a Public School corporation.
[No. 188, H.]
Epucarion CFriCE,
Toronto, 2nd April, 1853.
Sir,

I have the honor to acknowledge the receipt of your letter of the 9th nltimo,
and to state in reply that, according to your statement, I doubt whether the school to
which you refer, or rather the trustees of it, are, in law, any other than trustees of
a separate school, as the law malkes no provision for changing trustees of a separate
school into trustees of a school section by a vote of any public meeting. Under the
circumstances, 1 could not advise the township council to levy a property schoolrate
on the application of the trustees in question.

If the trustees of what is termed the Roman Catholic school have been regularly
elected from year to year, it appears to me that they are the lawful trustees of the
school section, and, as such, have of course forfeited all right to the school fund for
the current year, as they have not employed a qualified teacher; nor, as far as Iknow,
made their reports according to law. Buton this point 1 can form no opinion without
further information. I cannot, however, doubt but that if it were agreed by all
parties at a public meeting, that but one school should be kept open in the section—
that school, to be regarded as the legal common school of the seection, should have
been under the management of the school section trustees, and not the trustees of

the separate school.
1 have the honor, &ec.
(Signed,) E. RYERSON.

Heyry Rowep, Esq.,
Reeve, Township of Seymour
Seymour West.
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No. 134. The Trustees of the Roman Catholic Separate School No. 3 Sey-
mour, to the Chief Superintendent.

That a share in the Legislative Grant may not be forfeited.

[L. R., 1583, 1853.]
Seymowr West, 18th April, 1853.

RevereEND SIr,

We humbly beg leave to inform you that in the township of Seymour, the munici-
pal council thereof was pleased in their wisdom to grant a separate school to the Roman
Catholics of school section No. 8, in the aforesaid township. We, the trustees of the
said separate school section, most humbly request that your reverence will please to
take into your charitable consideration, and not deprive us of our portion of the
government donation.

There are fifteen families belonging to said school section, and said families have
twenty-five children that are not able to go to the distance of from four to five miles
to the school from which we separated.

We hope you will let us know without delay, if we are entitled to our portion
of governmeant allowance for the present year. And petitioners, as in duty bound,
will ever pray:

(Signed,) PATRICK DONAVAN,
PATRICK CASSIDY.

To the Rev. Ecerron Ryersoy, D.D.,
Toronto, C. W.

No. 135. The Deputy Superintendent to the Trustees of the Roman Cutholic
Separate School No. 3, Seymour. ’

_—
Geuneral conditions for sharing in Legislative grant.
[Wo. 268, H.]
Ebucariox Orrice,

Toronto, 27¢th April, 1853.
(GENTLEMEN,

I'have the honor to acknowledge the receipt of your letter of the 18th instant,
and Fo state in reply, that unless you have compled with the law in regard to
keeping open your school the requisite time by a duly qualified teacher a:d have
properly reported to your local superintendent, your school ’

. . is, of course, not legall
entitled to any portion of the school fund. 7 ion

As you have given me no information
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upon the subject, I can express no opinion upon it.  Yourlocal superintendent is quite
competent to give you advice in the matter.

I have the honor, &e.

(Signed,) J. GEORGE HODGINS,
Deputy Superintendent.
Messrs. Parrick Dovavan and
Parrick Cassioy,
Trustees R. C. Separate School,
No. 3 Seymour,
Seymour West.

No. 136. The Deputy Reeve of Seymour to the Chief Superintendent.

Proceedings of couacil and trustees relative to a Protestant Separate School in No, 5.
[L. R, 1568, 1855.]
Scymovr Wesr, 17th March, 1855.
Srz,

I have been requested by a number of the inhabitants of school section No 5, in
this township, to apply to you to inform them how they are to proceed with respect
to their school.

You will ohserve by the subjoined plan of the section, that the original school-
house was built nearly at one corner of the section, before the remainder of the
section was much settled, the inhabitants of that corner being mostly Roman Catho-
lics. In 1849, the other inhabitants, finding that they could not get the school-house
removed to a more central place, petitioned the district council for a separate Pro-
testant school, which was granted them, and the school-house was built as near the
centre of the section as possible in 1851,—finding two schools very expensive, 89 out
of 44 householders of the section petitioned the township council to unite the schools
into one ; the town council wrote to the county clerk to know if the Protestant school
had been established, and he answered them that he conld not find that it had; the
reason for which is plain, as nearly all the documents in the county council office
relating to schools have been Jost; but when I was in Cobourg in January last, in
looking over the papers in the clerk’s office relating to schools, I found it. The
council, then, instead of passing a by-law to unite the schools, recommended the two
boards of trustees to call a special meeting of the inhabitants for the election of three
new trustees for the section, which was done, a majority of the trustees elected
being in favor of keeping the Protestant school-house for the general school, A
special meeting was called to decide on the site, at which it was also carried by a
majority ; the minority being dissatisfied, it was left to the local superintendent of
schools, who also decided on the same site ; the site wished by the minority was only
three-quarters of a mile further to the cast, but no deed for a site could be procured
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there without paying £10 for it. The school has been continued until the present
year, when the trustees, finding the deed was given for a Protestant school only, are
afraid to act. The minority. finding they could not get the school where they wanted,
refused to give up their old school, but have elected trustees at different times, but -
not regularly. In 1853, at the annual meeting, they all voted at the central school-
house. They have never kept a qualified teacher, until some time last summer.
They held a meeting and elected one trustee some time in April. If they are the
legal school, and can keep it in one corner of the section, the other inhabitants,
though unwillingly, will have to start the Protestant separate school again, and a
number of Roman Catholic children in the west end of the section will be deprived
of a school.
I remain, &ec.
(Signed,) J. M. LE VESCONTE.
Deputy Reeve, Seymour.

The Rev. E. Ryerson,
Chief Superintendent of Schools,
Toronto.
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No. 137. The Deputy Superintendent to the Deputy Reeve of Seymour

The union of the Public and Separate School sections by the Couacil, as requested by both parties, dissolved
former corporations,

[No. 1152, N.] ,
Envcariow Oreics,

Toronto. 5th April, 1855.
Siz,

I have the honor to acknowledge the receipt of your letter of the 29th ultimo,
and to state in reply that not more than one set of trustees can legally exist for the
same school section ; neither can two schools be legally continued in the same school
section, except as provided by the 5th clause of the 12th section of the School Act
of 1850. Separate schools can only be established and maintained as provided by
the 19th section of the School Act of 1850, and the 4th section of the supplementary
Act of 1853 Two separate schools cannot exist in the same section, one must he
the public and one the separate school. The deed of a public school cannot be either
Protestant or Reman Catholic ; and although the trustees of a common school can
hold school property under «any title whatsoever,” still, denominational restrictions
cannot be maintained in the administration of the trust. It must be held and exer-
cised for common school purposes exclusively. See 8rd clause of the 12th section of
the School Act of 1850.

From your statement of the case, it appears to me that the trustees elected in
pursuance of the action of the township council, and their lawful successors, are the
only legal trustees of the school section in question.

I have the honor, &ec.

(Signed,) J. GEORGE HODGINS.
Deputy Superintendent,

'J. M. Le Vzsconte, Esq.,
Deputy Reeve, Seymour,
Campbellford.
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School Section INo. 6, Brock.

(County of Ontario.)

No. 138. Ceriain Protestant Inhabitants of Schoul Section No. 6, Brock,
to the Chicf Superintendent.

Liability for Separate School Rates.
[L. B., 908, 1855.]
Brook, 26tk February, 1853.
Reverexp Sir,

As a trial of strength between Roman Catholic and Protestant schools is
likely to take place, we consider it our duty to give you full information of the sub-
Jject as far as we can go. L

Reverend Sir,—About the fall of the year 1846, the Roman Catholics composing
part of our section, number six, for some reason best known to themselves, left us,
and soon after put up a school-house for themselves; they then came and took
from the old school-house the stove and furniture, which they have appropriated to
their own private use, particularly the stove, and are about to sue for the site, for
which, together with the stove and things connected with school property, the
Protestant community paid wholly for. Reverend Sir,—Some time after this
occurred, the Protestant part of the section petitioned the district superintendent, in
Toronto, for leave to put up a school-house for themselves, which was readily
granted, and was put up at the expense of £50, and yet they say with great
audacity that we are no school at all, because leave was not asked and granted by
said Roman Catholics for so doing. Reverend sir, within these two years back some
cutting and carving has been made on the section No. 15, and leaves the three
undersigned as yet in the Roman Catholic section, and at present they have put a taw
on us above our annual tax, for which we do not see any reason for paying such a
tax, as we neither ever were used, nor ever consented, to pay such a tax; we have
many sound reasous for objecting to pay said tax or having anything to do with them
in such matters; pay for their schools to-day, and to-morrow we must pay for their
chapels, &c., till by and by we get quite initiated, and then, reverend sir, where are
we? By supine servility we lose the privileges that our fathers fought hard to gain.
Reverend sir, they say they are not a sectarian school, but what else can they be !
They are Roman Catholics, taught by Roman teachers, they deny the use of the
Holy Bible in their school, they must have certain books in their school ; and if they
are not sectarian, we do not know what they are. Reverend sir, this is done with

. an intent to understand from your reverence whether or not they have the right to
]P:V)' taxes on us to pay for things we certainly do not believe in. This perhaps may
give your reverence a little knowledge of our position with our Catholic neighbours
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in this part of the world. We, the undersigned, would be under many obligations
to'your reverence as early as possible, as we do not know what course to pursue, to
let us know what to do to do right in the matter, and your humble petitioners will
ever pray.

(Signed,) JAMES WADDELL, Sen.
JAMES WADDELL, Jun
ANDREW HILL.

Rev. Dr. RyErson,
Chief ~uperintendent of Education,
Upper Canada.

No. 139. The Deputy Superintendent to certain Protestant Inhabitanls in
School Section No. 6, Brock.

. Both parties must be heard before decision,
[No.118 H.|
EpucaTtion Orrice,
Toronto, 8th March, 1853.
GENTLEMEN,

T have the honor to acknowledge the receipt of your letter of the 26th ultimo,
and in reply, to express my regret that your inattention to the regulations of this
department, printed on the 4th page of this letter,* prevents me from expressing any
opinion upon the complaint which you make of the conduct of certain parties in
your section. '

I have, however, referred your letter to the local superintendent for his report
thereon. }

I have the honor, &ec.
(Signed,) J. GEORGE HODGINS,
Deputy Superintendent.
Messrs. Jas. WabpELL, Sen.,
Jas. Wanperr, Jun, and
Anorew Hiwy,
School Section No. 8, Brock.

* See the regulations in a note on pages 13 and 69.
+ In the next letter, [No. 119 I.] No. 140.
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No. 140, The Deputy Superintendent to the Local Superintendent of Brotk.

For report on affairs of No. 6, Brock.
[No.119 )
Epuvcartiony Orrice,
Toronto, 8th March, 1853.
Siz,
I will thank you to return me the enclosed letter from No. 6, Brock,* at your
earliest convenience, with such remarks thereon as may appear to you necessary.

1 have the honor, &ec.
(Signed,) J. GEORGE HODGINS,
Deputy Superintendent.
Tromas Nixzow, Tisq.,

Local Superintendent of Schools,
Township of Brock,

Newmarket.

No. 141. The Local Superintendent of Brock to the Deputy Superintendent,

Report adverse to the claims of ceriain Protestants in No, 6, Brock.

{L. R. 1256, 1853.]

Srz,

I Beg to acknowledge the receipt of yoirs of the 8th instant, which, had 1
been at home, would have been sooner attended to. With respect to the letter sent
to the education office by Messrs. Waddell and Hill, my opinion is, that although
school section No. 6, in the township of Brock, rejoices in the cognomen of the
“ Catholic section,” yet, it must be regarded as a distinet school section, and not as
a separate school in another section. The alterations in the houndaries of the two
sections, numbers 6 and 15, were male previously to my appointment as local super-
intendent,and I cannot, therefore give you as much information on the matter, as under
other circumstances, I might have been enabled to do. You may I presume receive
from Mr. Elliott, county elerk, a statement of the boundaries of the several school
sections in the township referred to, and you can then judge for yourself how far
my information on the matter may be found to be correct.

With respect to the stove being taken by a Roman Catholie, from what |
learned in my late visit to the township, I believe the statement relative thereto to
be correct.

In dealing with the suhject you will bear in mind that there are Roman
Catholics living within the boundaries of school sectisn No. 15, as well as Protestants

Newmarker, 22nd March, 1853.

* No, 138, ante. [Letters Received 908, of 1853.]
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living within the boundaries of school section No. 6, (the “Catholic section,”) and,
under such circumstances, I see no way of dealing with the matter unless the
Catholics, of No. 15 be permitted to regard themselves as belonging to No. 6,
(which I have been informed some of them do,) and in like manner the Protestants
of No. 6 as belonging to No. 15 ; this arrangement if it can be made, will give the
Protestant party satisfaction.

I have the honor, &e.

(Signed,) THOS. NIXON,

Local Superintendent.
J. Georer Hopeins, Esqg.

Deputy Superintendent,
Toronto, C. W.

No. 142, The Deputy Superintendent lo the Local Superintendent of Brocks

Concurring in report on claims of certain Protestants in No. 6, Drock.

[No. 186 H.J
Ebpucation OFrIcE,

Toronto, 29th AMarch, 1853.
Sz,

I have the honor to acknowledge the receipt of your letter of the 22nd instant,
and on behalf of the Chief Superintendent to concur in your recommendations in
regard to school section No. 6, Brock. You can therefore communicate with the
parties concerned in such manner ag you may see fit.

1 have thie honor, &c.
(Signed,) J. GEORGE HODGINS,
Deputy Superintendent.
Tromas Nixon, Esq.,
Local Superintendent of Schools;
Township of Brock;
Newmarket.

No. 143. The Clerk of Brock to the Clerk of the united Counties of York;
Ontario and Peel.

For documents relating to a sipposed Toman Gatholic Separate School in Fo. 6, Brock.

[L. R. 1587, 1863.]

Str, ' ‘
[ am instructed by the mitnicipal counéil of Broek to communicate witht joil
oti the subject of a Roman Catholic or sectarian school established in this township.

Brock; 18th April; 1853
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They are imposing on their Protestant neighbours by claiming the whole of school
section No. 6, and forcing them to support their school, although the Protestants of
the above section turnished a schoul-hoase, and kept a school in operation for some
length of time. ‘They found it so expensive to support their school on account of the
other school in the same szction, that they attached themselves to two other schools
which were most convenient for their children to attend. There have severa
complaints been made by the Protestants to the council on the Catholic trustees;
the council wauts to know by your earliest opportunity if you have any document,
in your oflice, to shew whether the said sectarian school have a legal school sections
or otherwise, or any other information you may be able to give on the premises.

I remain, &ec.

(Signed,) JOHN METCALFE,
Town Clerk,
To J. Evvior, insq.,
Toronto.
Toroxro, 20th April, 1853,
Memorandum.—WIill the Chiel Superintendent be so good as to advise on the
matter herein contained? There are no documents on the subject in my possession.

(Signed,) J. ELLIOT,
Clerk York, Ontario & Peel.

No. 144. The Deputy Superintendent to the Clerk of Brock.

The case has been referred to the Local Superintendent for settlement,
No. 270 B.]
Epucariox Orrice,
Toronto, 27tA April, 1853,
Sir,

I have the honor to acknowledge the receipt of your letter of the 18th instant,
transferred to this department by your county clerk, and to state in teply, that as
your local superintendent (Thomas Nixon, Esq.) has already been written to on the
subject stated in your letter, I would refer you to him for a plan of settling the
difference existing in school section No. 6, Brock.

I have the honor, &e.

(Signed,) J. GEORGE HODGINS,

Deputy S intendent.
Mr. Jonny Mercavrr, puty Superintenden

Clerk, Township of Brock,
Cannington.
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School Section No. 11, Wellesley.

(County of Waterloo.)

No. 145. The Local Superintendent of Wellesley to the Chief Superin-
tendent.

Distribution of school documents to public and separate schools.

[L. R. 2005, 1853.]

HawxkresviLLE, 1st June, 1853.
RevereND SIR,

It is with feelings of deep gratitude that I acknowledge the receipt of your
correspondence with the Roman Catholic Bishop of Toronto, in which all his
objections to the common school system are met in so conclusive a style as cannot
fail to allay feeling of a similar kind, and raise the common school system in the
mind of every candid person.

Since I wrote to the Education Office requesting a dozen school registers, I
have received ten registers and an equal number of copies of the report of 1851,
from the clerk of the united counties of Wellington and Grey, which 1 have
distributed among the English schools in Wellesley, so that with the exception of
the German, the schools in Wellesley and Woolwich are all supplied with registers.
‘A few days ago [ had an interview with the Roman Catholic teacher in the separate
school, No. 11, Wellesley, who spoke favorably of the national school books, and
referred to the late Bishop Power, of Toronto, who highly recommended them ; on
the whole he seemed pleased with the school system, and so do all the Catholics
here, if their clergy would let them alone. In conversing with him, { found that he
laboured under an impression that partiality had been shown in supplying each of
the English schools with a copy of the act in the report of 1850, and a register,
while the Roman Catholic and German schools had been neglected ; I told him that
impure motives could not be attributed to any of the government agents, as I under-
stood that reports and registers had been sent from the Education Office to the
clerk of the united counties of Wellington, Waterloo and Grey, for gratuitous
distribution among the schools, and that it remained with Mr. Schuler, who was
their local superintendent at that time, and who himself became a Roman Catholic,
while in that office, to whom the blame was to be attached ; however, if you could
send me six copies of the act and six of the registers, I shall see that the German
schools (which include the Roman Catholic) are supplied also.

I have the honor, &ec.

(Signed,) JAMES SIM,
Local Superintendent,
To the Chief Superintendent of Schools,
Toronto.
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No. 146. The Chief Superintendent to the Local Superintendent of Wellesley.

Public and Separate Schools share alilie in school documents.
{No. 358, H.]
Epucarion Orrick,
Toronto, 15tk June, 1858,

Sizr,

[ have the henor to acknowledge the receipt of your letter of the 1st instant,
and to state in reply that I intended that no distinetion should be made between the
German and English, the separate and mixed schools, in the distribution of school
documents. [ regret that any omissions have taken place, and I shall be happy to
supply them. I will forward the registers you desire, as soon as the new edition of
themn is printed, the old one having been exhausted.

I thank you for your kind references to the correspondence.

I have the honor, &c.
(Signed,) E. RYERSON,
The Rev. James S,
Local Superintendent of Schools,

Townships of Wellesley and Woolwich,
Hawkesville.

WNo. 147, The Local Superintendent of Wellesley to the Chief Superine
tendent.

Lt

Uan seperate echool Ximits be extende to include residents in other sehoo] gections

L. R. 2508, 1854.]
Hawgssvine, 15t May, 1854
Reverenp Sig,
The town reeve of Wellesley has thsiructed me to submit the following

question to your decision :

| Would it b_e agreeable to the common school act to establish a separate school
in a school section, if some of the petitioners were residing‘ in various other school
séctions {

I have the honot, &c
S {Signed,) JAMES SIM.
Rev. E. Rysison, D. D, ' :
Chief Superintendent, &¢.
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No. 148. The Chief Superintendent to the Local Superintendent of
Wellesley.

The limits of a Separate School may extend over the whole township or any part of it.

{No. 1124 L] .
Ebvcarion Orrick,

Toronto, 26tk May, 1854.
Sz,

I have the honor to acknowledge the receipt of your letter of the 15th instant,
and to state in reply that the applicants for a separate school must be residents of
the school section within the limits of which they desire a separate school; but the
township council can extend the limits of a separate school section over a whole
township, or any portion of if, as it may think proper ; and pupils of the persnasion
of the separate school may attend it from any school section so included in it.

I have the honor, &c.
{Signed,) E. RYERSON.

The Rev. James Sm,
Local Superintendent of Schools,
Township of Wellesley,
Hawkesville.

School Section No. 15, Wilmot.

(County of Waterloo.)

No. 149, The Roman Catholic Pastor of Wilmot to the Chief Superin-
: tendent.

Extension of Separate School privileges beyond the limits of the Section.

{L. B. 3004, 1854
St. Acataa, County of Waterloo,

8th September, 1854.

Mosr Honoraptt Six,

1 think it my duty to apply myself to you for a decisive answer on account of
a school matter. We have here a Roman Catholic separate school—section 15—
lawfully established in the township of Wilmot, county of Waterloo; and very near
this our separate school, ate tesiding some Roman Catholic families, but belonging
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to a common school section. These Roman Catholic families desired since long
time to be joined to our separate school; and I wrote on this matter to our local
school superintendent, Mr. Martin Rudolph. He answered in a negative way, but
looking to the supplementary school act of 1858—especially section 4 and 12—I
cannot restrain myself from thinking, that those Roman Catholic family-fathers have
a right, according to the law, to join our separate school. [ take, therefore, the
liberty to beg your honor to solve my doubt, and to inform me whether they can be

united with our separate school oy not.
Expecting that your honor will shortly favor me with an answer.

I am, &ec.

(Signed,) RUPERT EBNER, S. J,,
Roman Catholic Pastor of St. Agatha.

To the Hon. Egerron Ryerson; D. D,
Chief Superintendent of Schools,
Toronto, C, W.

WNo. 150. The Deputy Superintendent to the Roman Catholic Pastor of
Wilmot.

Both sides must e heard before decision,
f[No. 1834, M.]
Evpucarion Orrice,
Toronto, 18th September, 1854.
‘Sir,
I have the honor to acknowledge the receipt of your letter of the Sth instant,
-and in reply to express my regret at not being able to give you a decisive answer
An regard to the point which you submit, in consequence of your apparent neglect
'of the regulations of this department printed on the 4th page of this letter, and in
ithe annual report for 1852, page 275.*
I'have, however, enclosed your letter to your local superintendent for his expla-
‘nation and report.
I have the honor, &e.
(Signed,) J. GEORGE HODGINS,
Deputy Superintendent.
The Rev. Rueert Ernes, S. J.,

R. C. Pastor, Township of Wilmot,
St. Agatha.

* See the regulations in a note on pages 43 and 69,
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No. 151. The Deputy Superintendent to the Local Superintendent of Wilmot.

Complaiat of the Rev. Rupert Ebner, 8. J.
[No. 1833, M.]
Epvcarioy Orrics,

Toronto, 18th September, 1854.
Sz,

I have the honor to request that you will, at your earliest convenience, return
me the enclosed letter from the Rev. Rupert Ebner, S. J., with your explanation and
report thereon.

I have the honor, &e.
(Signed,) J. GEORGE HODGINS,
Deputy Superintendent.
Marriy Rupoven, Esq.,
Local Superintendent of Schools,
Township of Wilmot.

No. 152. The Local Superintendent of Wilmot, to the Deputy Superiniendent.

Has advised that Separate Schoels cannot extend their powers beyond limits,
LL. R, 3085, 1854.] . N
Hamsure, Wilmot, 20tk September, 1854,
Sig,

I heg to acknowledge the receipt of your letter of the 18th instant, together with
a letter from the Rev. Pater Rupert Ebner, and beg leave to state: The township
of Wilmot is divided into tweuty school sections; in one of them (section No. 15)
is a separate school for Roman Catholics established. The Rev. Pater Rupert
Ebner, a Jesuit of the purest water, labors again under the impression, that all the
Roman Catholics in the township of Wilmot have the privilege to be exempted from
all taxation for common school purposes, so soon as they sead their children to the
above mentioned separate school, or declare that they support the said school. It
is my opinion, and that of the board of public instruction for the county of Waterloo,
that the common school act of 1850, as well as the supplementary school act of
1853, are so plain and clear in regard to separate schools, that it is quite impossible
to give them another interpretation, namely, that the privileges of any separate
school cannot be extended beyond the limits of the division or section in which soch
separate school is established.

The section 4th of the supplementary school act, to which the Rev. Pater refers,
speaks only of cities, towns, or incorporated villages, and school sections, but not of
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townships, and therefore persons living in another section than such in which &
separate school is established, they never can be exempted from paying school taxes
in their own section.

The section 12th of the same act, to which the Rev. Pater also refers, reads .—
but this clanse shall not be held to apply to persons sending children to, or supporting
“separate schools.” This only can mean, if there is such a separate school in the
section, or the section is included within the limits of a separate school.

The common school act of 1850, section 19, stipulates that in establishing
separate schools, “the fimits of the divisions or sections for such schools shall be pre-
scribed.”

The limits of the established separate schoel for the Roman Catholics in the
township of Wilmot, are those of school section No. 15, in the said township, and
therefore this separate school has no power to extend its privileges beyond its limits ;
which would be over the whole township, and even over the whole county of
Waterloo, as the Rev. Pater Ebner would like to do, and to which he would have a
perfect right, if it was allowed to him to extend the privileges of the separate school
in school section No. 15, over the adjoining sections.

In the month of February last, a correspondence took place between the Rev.
Pater Ebner and myself, on the very same subject. T stated to him my own views
of the meaning of the acts, and proposed to him to lay the matter before the Chief
Superintendent for his decision, if he (Pater Ebner) should not be satisfied with my
interpretation of the acts. Pater Ebner admitted then, that he was fully convinced
that the views [ had were correct, and therefore the matter rested. But now, as it
is the intention of the Roman Catholics in school section No. 15, to build a new
school house, they wish to lay this burden on as many shoulders as possible, and,
therefore, to extend their separate school over the whole township.

All the schools in the township of Wilmot, are not so troublesome as the one
separate school we have, and I hope the day may come soon, on which such insti-
tutions are unknown to the people of Canada.

I have the honor to return Pater Ebner’s letter, and remain respectfully,

Yours, &ec.

(Signed,) MARTIN RUDOLPH.
To J. Georce Honeins, Esq.,
Education Office,
Toronto.
P.8.—I wish you would have the kindness to inform me if I am right or wrong
'in my opinion.

(Signed,) M. R.
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No. 153. The Roman Catholic Pastor of Wilmot to he Chief Superin-
tendent.

‘Will notify the Local Superintendent of his appeal.

[L. R. 4072, 1854.]
St. Acatua, 28th September, 1854.
Most HoNoRABLE IR,

1 have the honor to acknowledge the receipt of your answer of the 18th instant,
No. 1854, (or 1834—it was not very legible) to my letter 3904, of the Sth instant,
and to express my regret at having over-looked the department’s regulations.

Now, about the very same letter | wrote to your honor on the Sth instant, I will
write again, and at once send to the local superintendent a correct copy of that my
communication, although your honor had done so.

We have here, in the township of Wilmot, county of Waterloo, a Roman

. Catholic separate school, section 15, lawfully established, and very near this our
school section are residing some Roman Catholic families, but belonging to a common
school section 14. Those Catholic families desired since long time, to be joined to
our Roman Catholic school section; and 1 wrote on this matter to our local school
superintendent, Mr. Martin Rudolph. He answered in a negative way. But
looking on the Upper Canada supplementary school act of 1853, especially the
sections 4 and 12, T cannot restrain from thinking that those Roman Catholic family-
fathers have a right, according to law, to join our separate school. I take therefore
the liberty to beg your honor to solve my doubt, and to inform me whether they can
be joined to our separate school or not. Expecting that your honor will shortly
favor me with an answer,

I remain, &ec. o
(Signed,) RUPERT EBNER, S. J,
Roman Catholie Pastor,
St. Agatha.
The Most Hon. Eeerron RyErson,
Chief Superintendent of Common Schools
in Upper Canada, Toronto, C. W,

-

No. 154. The Roman Cotholic ‘Pastor of Wilmot to the Chief Superin-
tendent.

Further on appeal trom the Local Superintendent.

[L. R. 4512, 1854.] Sr. Aeatua, Township of Wilmot,

29th November, 1854.
HovnoranLE Sir,
It was on the 8th of September that I wrote & letter to your honor, to heg your
adviee in regard to some Roman Catholic family-fathers residing in the common
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school section No. 14, and desiring since long time to be joined to our Roman
Catholic separate school, No. 15, the limits of both sections being contiguous.

I received from your honor on the 18th September, under the number 1884, an
answer to my previous application, in which you expressed your regret at not being
able to give me a decisive answer in regard to the submitted point, in consequence
of my apparent neglect of the regulations of the department of public instruction
printed in the annual report for 1852, in this your letter was signed the name of J.
George Hodgins.

About two weeks (I cannot exactly recollect) after having received this reply
I wrote again to your honor, in accordance with all the regulations for such commu-
nications; especially I took care to transmit an exact copy of my letter to our local
superintendent, Mr. Martin Rudolph, but since that time I received no answer at
all from your honor, neither received such one the local superintendent, as he lately,
on my request, informed me. [ take there®re the liberty to beg again, your honor,
to give me a decisive answer; whether the Roman Catholic families, according to
law, can or cannot be joined to our separate school section No. 15,

I have the honor, &ec.

(Signed,) RUPERT EBNER, 8. J,,
Roman Catholic Pastor of
St. Agatha.
The Hon. E. Ryersox,
; Chief Superintendent of Schools
in Upper Canada, Toronto.

L

No. 155. The Chicf Superintendent to the Roman Catholic Pastor of
Wilmot.

Separate Schools bave no authority beyond their section, but the Townshi;ﬂ Council can enlarge the limits,
[No. 2464, M.]
Ebucarion Orrice,

Toronto, 6tk December, 1854.
Sir, '
I have the honor to acknowledge the receipt of your letter of the 27th ultimo,
and after having perused the correspondence to which it refers, | have to return you
the following answer on the question which you have submitted :
The 19th section of the school act of 1850, and the 4th section of the supple-
menta'ry school aet, provide for separate school sections, to which limits are to he
prescribed, the same as to other school sections ; and all the subsequent provisions

of those sections of the act, are based upon the existence of separate school sections,
as well as of other school'sections.
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Now, if the supporters of a separate school beyond the limits of the separate
school section are entitléd to the same exemptions as residents in such section, it is
needless and absurd to prescribe any boundaries to such section. And if others than
persons resident in a separate school section are to be exempted from the payment
of school assessments, how shall the municipal council know them? The exemp-
tions of the supporters of a separate school prescribed by the 4th section of the
supplementary school act, relate to those who reside within the limits of such section.

The only other exernptions are mentioned in the 12th section of the supplemen-
tary school act. The object of that section was to prevent the sending of children from
the school of the section in which they reside to the school of another section; and
it therefore provides in case of their doing so, that their parents shall pay the same
school rates in their own section, as if they sent their children to its school. But it
specifies two exceptions to the application of this rule:

The one is in regard to those parents who have taxable property in the section
to which they wish to send their children, and in which they do not reside. But it
will be observed, that such persons are not exempted from paying school-rates on
' their property situated within the lmits of the section in which they reside, and for
the purposes of that section; they are only exempted from their payment of school-
rates imposed in consequence of their sending their children to ils school. Rates on
property in a school section are levied on the property of such section, according to
the assessor’s roll, without reference to the owners of it sending or not sending to any
school, and even without reference to their residing or not residing in the section.—
(See 22nd section of the supplementary school act.)

The second exception made in the 12th section of the supplementary act, relates
to those parents who are supporters of a separate school, and who have the same
exemption and privileges as persons owning property in another section than that
in which they reside. They can send their children abroad to school and be
exempted from paying rates for their attendance at school at home; but are no:
exempted from school-rates levied on property.

The 12th section of the supplementary school act has no reference to school
assessments levied by the county or township council, for making up its part of the
general school fund; nor does it relate to any school section rates, except those which
are imposed for the attendance of children at school. ‘

The cause of this section of the supplementary school act will at once show its
scope and design. It happened in several cases, but especially in the township ot
Scarborough, near this city, that of two school sections situated beside each other,
the one had a free school and the other a rate bill school. Some of the resident
voters in the latter, strongly and successfully insisted at their annual school meeting
upon having their section school supported hy rate on parents sending their children
to the school. Immediately after carrying this vote at their annual meeting of their
own seetion, these parties sent their children to the free school of the neighboring
section, where there was no rate for children attending the school, and for the sup-
port of which no property could be taxed except that which was situated within the
section of such school. Thus these parties got their children' taught for nothing, and
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escaped paying any school-rate in either section—having voted against a property
rate in their own section, and not being liable to one in the neighboring section.
The 12th section of the supplemeutary school act was inténded to put a stop to such
a proceeding, and to protect the interests of each school section,—exempting only
supporters of separate schools and persons paying property school rates in more than
one section, to exercise their discretion as to which section they would send their
children to school, without being liable to pay the rate for their attendance in any
other school section.

If the parties to whom you refer wish to be included in the separate school
section of which you speak, let them petition the township council to enlarge the
limits of thiit section so as to include them.

I have the honor, &e.
(Signed,) E. RYERSON.
The Rev. Rurerr Esveg, S. J., .
R. C. Pastor of Wilmot,
wt. Agatha.

School Section No. 4, Nichol.

(County of Wellinglon.)

No. 156. The Clerk of Nichol to the Chief Superintendent.

How Separate Schools should be established.

[L.R., 3630, 1853.]
Ferous, Township of Nichol, 22nd November, 1853.
Reverenp Srr,

As | am aware that on all matters connected with the working of the common
school act you are wiiling to afford advice, I beg to trouble you with the following
communication.

In a part of this township there are several Roman Catholic settlers, who have,
I understand, occasiimally maintained a Catholic school, although not set off into a
separate section or division, according to the condition specified in the 19th section
of the act of 1850. About the middle of July Jast, a person named Greene, residing
in the adjoining township of Pilkington, handed me a written notice, of which the
following is a copy :—

“ Nionor, July 13th, 1858.
“Mr. James MoQueew, Town Clerk of the township of Nichol,
“ SR,

“ This is to notice you to call a school meeting at the school-house on lot No. 1,

8th concession, township of Nichol, formerly called No. 13 school section, for the
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purpose of electing a board of trustees to establish a Roman Catholic separate school
in said school-house, in accordance with the present act of separate schoolsin Upper
Canada.

“ Yours truly, in behalf of the inhabitants of said school section.

(Signed.) JOHN P. GREENE.”

- When Mr. Greene called upon me, I examined the June number of the Journal
of Education, which I had just received, and found that it is in villages and towns
not divided into wards, &c., that it is the duty of the returning officer to call the first
meeting for the election of trustees, and consequently did not consider it my duty to
call the meeting, as by reading your remarks I perceived (page 88 of the Journal
referred to) that separate schools can only be established, stifl, under the conditions
specified in the 19th section of the act of 1850, which requires an application in
writing from twelve or more resident heads of families to the municipal council, to
authorize the establishment of separate schools. Now, although Mr. Greene states
in his notice that it is in behalf of the inhabitants of said scheol section, I did not
consider a notice signed by one person, in behalf of others, an application according
to the act, and besides, the notice was merely to call a meeting for the election of
trustees. Whether they called such a meeting themselves, [ do not know, but 1
understand a separate school is at present in operation, and am informed that the
parties sending children do not consider themselves liable to pay any tax imposed by
the trustees of the section for payment of the Protestant teacher, or any general
school rate ; nd return has been made to me by the superintendent, or any one else,
of the names of those sending children to the separate school, and as I am now pre-
paring the collectors’ roll, my object in writing you at present, is to ascertain whether
I am justified in including all in the general school rale, &e. If not too troublesome
I shall feel highly obliged by being favored with your answer, as early as possible.

I have the honor, &ec.
(Signed,) JAMES McQUELN,
Township Clerk, Nichol.

P.S. Supposing a separate school had been lawfully established, or set off, in
the month of July, would it affect the present liability to a general school tax.

No. 157. The Chief Superintendent to the Clerk of Nichol.

A Separate School must be established on application from 12 heads of families and go into effect 25th
December next after.

[No. 701, L.
: Epvcation OFFicE,

Toronto, 24th November, 1853.
Str,

I have the honor to acknowledge the receipt of your letter of the 22nd instant,
and to state in reply, that the application to which you refer being made as reguired
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by law, the act of the township council fixing the boundaries of a separate school,
could not have taken effect before the 25th December, and therefore could not have
made any difference in preparing the assessor’s roll for school rates for the current
year.
But the application for a separate school must be signed by twelve heads of fami-
lies—then the township council must prescribe the boundaries of the separute school
section, and make provision for bolding the first meeting for the election of trustees;
and of which election the local superintendent must be notified, as in the case of the
election of other trustees. But such act of the municipal council cannot take effect
until the 25th of December of the year in which it is passed. It will, perhaps, be
well for you to transmit to Mr. John P. Greene a copy, or the substance, of this letter,
that there may be no just reason of complaint, and that if he and others, to the num-
ber of twelve heads of families, wish to have a separate school next year, they may
take the proper steps to obtain one before the 25th of next month.

I have the honor, &e.
(Signed,) E. RYERSON.

James MoQueew, Iisq.,
Clerk, Township of Nichol,
Fergus,

No. 158. The Clerk of Nichol to the Chief Superintendent,

How the boundaries of a Separate School Section should be described.

[L.R,, 3876, 1853.] ]
Ferevs, Township of Nichol, 1724 December, 1853.

Reverenp Six,

The Catholics in this township have now applied to the council for the establish-
ment of a separate school ; the application states the lot and concession on which
they wish it to be established, bat it is sigred by parties living in two adjacent sec-
tions, it also contains the lots or parts of lots on which they reside. As section 19
of the act of 1850, provides that (inter alia) the council shall « prescribe the limirs
of the divisions or sections for separate schools.” they, the council, are at a loss to
know whether they ought to prescribe said limits by describing the lots occupied by
the parties who wish to be set off] or the boundaries of the present section in which
it (the school) is desired to be established 3 or as parties from two sections, viz., 4 and
5 have applied, jointly, the boundaries of both sections. The application is as
follows:

“To the Municipal Council of the township of Nichol,

“ We, the undersigned Roman Catholic settlers in the township of Nichol, do
hereby apply to your honorahle body to authorize the establishment of a separate
school for Roman Catholics on lot No, 1, in the 8th concession, and to set us off ac-
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cordingly.”—Here follow the names of more than twelve resident heads of families.

There are already six sections in the township; Query, should the separate
school be numbered in succession?

As the council have appointed a meeting to be held on Tuesday, the 20th inst.,
to give effect to the application, it will be a great favor (if possible) to return an
answer by the mail going westward on Mouday.

T am instructed by the council to convey to you their sincere thanks for the kind
manner in which you have replied to former communications.

I have the honor, &ec.
(Signed,) JAMES McQUEEN.
Township Clerk, Nichol.

P.S. I may mention that the section in which the separate school is desired to
be established, is now called No. 4.

No. 159. The Chief Superintendent to the Clerk of Nichol.

The Separate School Section must include the lots of the applicants and whatever additional limits the
Council desire.

[No. 61, K.)
EpvcaTtion OFFICE,
Toronto, 19th December, 1853.
Siz,’ )

I have the honor to acknowledge the receipt of your letter of the 17th instant,
and to state in reply, that the township council can include the whole township, or
hall or one-quarter of the township, or any number of lots, in the separate school
section, as it may think proper. Mentioning the number of the lots included in the
separate school section, or on which the applicants reside, is, I think, a sufficiently full
description of the boundaries of the section. Or it may, perhaps, be as well to make
the separate school section to include three or four of the existing school sections.
But the council has no authority to prescribe the location of the school site.

"I he section may be designated separate school section No. 1.

I have the honor, &e.
(Signed,) E. RYERSON.

Jasms McQueey, Esq.,
Clerk, Township of Nichol,
Fergus.
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No. 160. The Trustees of the Roman Catholic Separate School No. 4,
Nichol, to the Chief Superintendent.

Power of Separate School Trustees to go beyond limits to tax property of non-resident supporters,

[LR,, 4439, 1854] 5
’ Gueren, November 20th, 1854,
Reverenp Sin,
There are two townships whose positions are according to the diagram which
follows :

Tewnship of Township of

Nichol. Pilkington.

tora Road.

N
]

A, B.

)

And we are the trustees of a separate school in the township of A, or Nichol, and
there are subscribers from the township of B, or Pilkington, to our separate school ;
cannot we collect from the subseribers of our separate school in Pilkington the taxes
which they “ would be liable to pay to a common school,” when there was no school
teacher in their school at the time we hired owr school teacher, but one of a different
denomination to ours?
(Signed,) TIMOTHY DUGGAN,
DENIS CLIFFORD,
Separate School Trustees.

P.S, We have this day requested the township clerk of the township of Pilking-
ton to lay open the roll of the township that we might make a copy of the roll so far
as it relates to the subscribers of our school rom Pilkington, and he has refused us
because the township reeve said we should not have it.

(Signed,) D. C.
T. D.
Trustees.

No. 161. The Chief Superintendent to the Trustees of the Roman Culholic
Separate School, No. 4, Nichol.

No school corporation, whether public or separate, can go beyond limits to tax property of supporters of the
school. ’

[No. 2395. 1]
Envcarion Orrice,

Toronto, 25th November, 1854.
GENTLEMEN,

I'have the honor to acknowledge the recei

: pt of your letter of the 20th instant,
and to state in reply that no school corpor

ation whatever can have authority to levy
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and collect school rates from any resident in a neighboring township, unless the
portions of the two townships in which the respective parties reside, are formed inte
one school section, as provided by law in regard to union Sections.

I have the honor, &e.

(Signed,) E. RYERSON.

Messrs. Timoray Ducean and Dants Crirrors,
Trustees R. C. Separate School, No. 4, Nichol,
Fergus,

School Section No. 13, Pilkington.

{ County of Wellington.)

No. 162. The Roman Catholic Pastor of Pilkington to the Chicf Superin-
tendent.

Inconvenience of certain heads of families ou account of distance of Schoclshouse.
{L. B. 203, 1856.1
Frrwurg, le 11 Janvier; 1855.
Monsievr ¥’ [vspeoTEUR GANBRAL,

Vingt-huit péres de familles appartenant & 'école de Pilkington payent chaque
année leur taxe pour cette école sans en tirer aucun avantage. 1° Parcequfils en
sont trop éloigner, les uns ayant 5, d’autres 4, d’autres 3, les plus proches 2 miles.
2° Parceque cette école est toute Anglaise et les susdits péres de familles ainsi
que leugs enfans ne comprennent pas un mat d’Anglais. Leurs enfants croissent
dans la plus grosse ignorance. Les parens et avec ceux tous aux qui connaissent
le prix de I’éducation gemissent d’un si triste état des choses. Trois moyens
pourraient rémédier & cet inconvenient: 1° Detacher ces 28 péres de familles et
leur permettre de former une section & eux; 2° les attacher a 'école Allemande
'qui est dans leur vicinité; 3° faire batir la maison d’école de Pilkington dans le
centre. : )

Veuillez, Monsieur V'inspecteur, nous honorer d'un avis sur ¢é qu'il-y+a a faire
pour que selon l'intention de la loi ces nombreux enfans puissent recevoir un peu
@instruction. '

Jai ’honneur, M. linspecteur général, d’étre votre trés humble et trés obéissant
serviteur.

(Signed;) J. BTE. BAUMGARTNER,;
' Prétre.

Au Rév. E. Ryerson,
&e. &e. &e.
Toronto.
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No. 163. The Chief Superintendent to the Roman Catholic Pastor of
Pilkington.

The Municipal Council has authority to remedy the inconvenience.
[No 281, 1] _
Bureav p’EpucaTion,
Toronto, le 18 Janvier, 1855,

MonsiEUR,

Jai Phonneur d’accuser la réception de votre lettre du 11 courant, et de répondre
& votre démande, que vous pouvez avoir une école séparée ou vous joindre & I'école
Allemande dont vous parlez; mais il faut vous addresser a4 ce sujet au conseil
municipal du township de Pilkington, que seul a l'autorité d’établir et de changer
Jes limits des arrondissements (school sections) de toutes les espéces, selon la loi des
écoles, 13 et 14 Vie. ch. 48, sec. 18, clauses 3 et 4, et selon la 19éme section de la
méme loj, et la 4éme section de la Joi supplementaire des écoles.

Jai 'honneur d’étre, &ec.
(Signed,) E RYERSON.

Au Révérend J. Bre. BauMGARTNER,
Prétre, Pilkington,
Freiburg,

No. 164. The Roman Catholic Pastor of Pilkington to the Chief Superin-
lendent. ’

. Complaint against the Municipal Council,

{L. B. 831, 1855.]
New Germany, le 17 Février, 1855,
Monsieur T TRES REVEREND StieNEur,

J'ai Phonneur de vous communiquer I'usage que jai fait de la lettre quil vous a
plus de m’addresser et 'inutilité de ma demarche chez le conseil municipale, Je
vous envoie la petition, que 27 habitans de Pilkington ont signé. Toute la réponse
qu’on nous a donneé cousiste dans ces mots: Vous n’aurez point d’école, nous ferons
ce que nous voulons. J’ai Phonneur d’observer que depuis long temps I'école dont*
nous voulons nous séparer n’a point d’instituteur et quelle n'en aura probablement
point de long temps; dit elle en avoir un il nous est absolument impossible d’envoy-
er nos enfans a 8, 4 et 5 miles de distance. On nous a, separé sans nous demander
notre av-is. Sommes nous donc les seuls qui doivent étre exclus du bienfait de
linstruction? Commes nous ne pouvons absolument pas envoyer nos enfans dans
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. . o
cette école elle ne recoit qu'un foible secours du gouvernement, et nous sommes
surcharger de taxes.

~ Veuillez avoir la bonté de nous guider dans cette tache si important. Si nous
pouvons obtenir justice devant un tribusal nous sommes prét a faire tous les
sacrifices, car nos pauvres enfans sont dans une trop triste privation.

J?ai Phonneur, monsieur le surintendant-en-chef de vous prier d’accepter les
hommages de votre devoué serviteur.

(Sigued.) J. BTE. BAUMGARTNR,
Prétre a New Germany,
Frieburg, P. O.

Au Rév. E. Ryezrsox,

Surintendant-en-Chef,

Toronto.
[Enclosure.] —
Piukveron, 23rd Junuary, 1855.
To the Municipal Council of Pilkington.

GENTLEMEN,

The petition of the undersigned householders and frecholders of the township
of Pilkington, of the county of Wellington,—Most humbly sheweth:

1st. That we have protested most energetically, these two years, for having been
taken away ifrom the school section No. 10, of the township of Woolwich, against
our consent, and united to the school section No. 13, of the township of Pilkington,
from which school we derive no benefit whatever.

2nd. That we appealed to the Chief Superintendent, E. Ryerson, D. D., in a
letter dated 11th January, (1855) and have received his answer directing us to apply
to the municipal council of Pilkington. The letter of the Chief Superintendent is

numbered 281, and dated 18th January, 1855. In this letter he states explicitly, that

we can have a separate school or join to the school section, from which we were

cast off, by applying to the aforesaid council.

3rd. In compliance with the above instructions, we beg leave to present you
with this petition, soliciting your kind favor to grant us the free establishment of a
Roman Catholic separate school, and will as in duty bound ever pray.

No. 165. The Chief Superintendent to the Roman Catholic Pastor of
- Pilkington.

Appellant must notify the Council of his complaint.

[No, 624, N,
: Epuvcarion OFFICE,

Toronto, 28rd February, 1855.
Sir, ‘
ledge the receipt of your letter of the 17th instant,

I have the honor to acknow ‘
lates to the proceedings of the

and to state in reply, that as your present letter re
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et

township council, a copy of it should have been sent to the clerk of the council, as
required by the regulations of this department, (see 4th page of this letter,*) since [
cannot express an opinion on the conduct or proceedings of any council or individual

without hearing both sides. ‘ o
You will, therefore, please furnish the clerk of your township council with a

copy of your letter.
1 have the honor, &c.
(Signed,) "E. RYERSON.
The Rev. J. Bre. BauMcartues,

Priest, Pilkington,
Frieburg.

P.S.—1I herewith enclose you a copy of a letter I have thiz day addressed to the
clerk of the township of Pilkington.t

No. 166. The Chief Superintendent to the Clerk of Pilkington.

Establishment of a Separate School is compulsory on the Council,
[No. 623, N.] )
Epvcarronr Orrics,
Toronto, 23rd February, 1855.
Sir,

I have received a letter from the Rev. J. Bte. Baumgartner, Roman Catholic
Priest in Pilkington, complaining that 27 Roman Catholic inhabitants in a part of
that township had applied to the township council for a separate Roman Catholi¢
school, and that their application had been refused,

As the school act of 1850 leaves no discretion to a municipal council in regard
to any application, such as is referved to above, when made according to the
provisions of the 19th section, I will thank you to inform me at your earliest ¢onves

nience, upon what grounds your township council rejected the application of the
27 inhabitants mentioned by Mr. Baumgartner.

I have the honor, &¢.

(Signed,) E. RYERSON,
The Clerk of the
Township of Pilkington.

* Bee the regulations on pages 43 and 69,
} Thae following letter, No. 166, [No. 823, 1.}
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No. 167. The Clerk of Pilkington to the Chief Superintendent.

Application for a Separate Schooi has not been refused by the Council.
{L. B. 987, 1855.]
Evora, 26th February, 1855.

Sir, '

I beg to say that no such application as that alluded to in your letter of the
23rd instant, has been rejected by the council of the township of Pilkington,

Such an application (which may be that you allude to) has been left for
consideration at the next meeting of the township council.

I have the honor, &ec.
(Signed,) U. P. NEUMAN,
Township Clerk.
The Rev. Dr. Ryersox,
Chief Superintendent of Schools,
Toronto.

Township of Williams.

( County of Middlesex.)

No. 168. The Rev. Tht. Kirwan, of London, to the Chief Superintendent.

For aid to certain Roman Catholic settlers in the Township of Williama.

L. R. 2288, 1852.
[L. R. 2288, 1852.] Loxoon, C. W., 16¢4 October, 1852,

Sir,

Being informed that it is in your power to appropriate a certain amount of a?d
annually, from the legislative school grant, towards the support of poor 'scho.ol.s' in
parts of the country partially unsettled, I hereby take the opgortumty of sohcmn_g
a portion of the funds at your disposal, for the above purpose, in order that a certain
portion of the inhabitants of the township of Williams, in 'the count‘y of Middlesex,
may be enabled to support a school which is at present in operation, and has a
daily attendance of about fifty pupils. . ‘

The locality is newly settled by Scotch emigrants, who. grrlved from the
Highlands within the last two years, in a very destitute condition, and number
between eighty and one hundred families. It has been rf?presented to me by the
teacher and the trustees of the school, that they have applied to the school super-
intendendent for aid fromn the common school fund appropriatejd to the tO'\V.nS}_‘fip,
and that he refused any aid, on the grounds that he bad received no notification

from the township clerk of the legal erection of a school section in that locality.
o
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I ar;)lfurlher informed that the township councillors encouraged the inhabitants
of the aforesaid locality to erect a school-house, and that they (the towns.hip
councillors,) would do all in their power to enable them to support it. Not being
conversant with the requirements of the school act, and relying on the promises of
the councillors, they (the said inhabitants,) neglected to petition the council to have
their locality erected into a distinct and separate school section. Under the
foregoing circumstances I think it my duty to make this application, convinced as I
am that a school amongst these people, who are under my spiritual care, and whose
children are destitute of the rudiments of a common school education, is essentially
necessary to fit them for the duties of society which may hereafter devolve on
them.

Hoping that you will take the case into consideration, and make such allowance
from the legislative grant as will enable these poor people to keep their school
open during the ensuing season,

1 have the honor, &ec.
THT. KIRWAN,

Rural Dean.
Rev. Egerron Ryerson,

Chief Superintendent Education, U.C,
Toronto,

No. 169. The Chief Superintendent to the Rev. Tht. Kirwan, of London.

The power of aiding poor schools has heen transferred to County Councils.
{{No 777 6]
Epucation Orrice,

Toronto, 19t October, 1852.
.Sz,

1 have the honor to acknowledge the receipt of your letter of the 16th instant,
-and to state in reply that the power to which you refer of affording aid to poor
:school sections in new and scattered settlements, anthorised by a former school
law, has, by the present act (13 & 14 Victoria, chapter 48, section 27, clause 1,)
been transferred to the municipal council of each county,

I regret, therefore, that it is not in my power to comply with your request.
All that I can do is to refer you to the municipal council of your county for
-agsistance.

T have the honor, &e.

(Signed,) E. RYERSON.
“The Rev. Tar. Kirwax,

R. C. Rural Dean,
(In re Township of Williams,)
London, C, W,



211

No. 170, The Rev. Tht. Kirwan, of London, to the Chief Superiniendent.

Considers former letter as calling attention to certain charges against the local school authorities of the
Township of Williams.

[T R 2347, 18521

Sir,

Your favor of the 19th instant was received by me on my arrival home after
an absence of a few days.

I regret to learn that the pecuniary aid required for the support of the poor
school in the township of Williams, to which [ referred, cannot be directly granted
by you. I have reason to do so the more as the daily attendance is rapidly
increasing, for by the last report received from the teacher, I find that he has a
daily average of sixty pupils.

When I applied to you I was under the impression that a certain amount of
funds remained in your hands for such i)urposes as that stated in my letter, and
that in all cases where a grievance exists in school matters it was my proper course
to apply to you, as Chief Superintendent, to have it redressed or removed. I am
further confirmed in the latter impression by reading the 13th and 14th Victoria,
chapter 48, section 33, fifth paragraph. I considered that the terms of my letter of
the 16th instant were sufficiently explicit to call your attention to the dereliction of
duty on the part of the township council of Williams, and also of the local
superiniendent, but as it seems you have not considered their conduct of sufficient
importance to even allude to it in your reply, I am now reluctantly compelled to
give a more ample statement of the entire facts and circumstances as reported {o
me, that you will exercise the powers vested in you by the act referred to, in
order that evenhanded justice may be meted out to the aggrieved.

The majority of the people who reside in the locality where the school is
sitnated have paid the public school taxes for the last two years or more, although
they had not the benefit of a school themselves, and now that they have one of
their own, they are refused their proper and just proportion of the school funds to
which they contribute themselves, and this in consequence of the township council
having failed to perform the duty imposed on them by the third paragraph of the
18th section of the school act. You are aware, as stated in my last, that the
township councillors encouraged the erection of a school-house, and promised to do
all in their power to support the school when built. The reason ‘they have not
fulfilled their promises and performed their duty, is the manly stand the people had
taken to prevent the introduction of proselytism into the school section, for there
had been an attempt made to force an ungualified teacher on them, who inculcated
during school hours, religious doctrines at variance with those of the people in
general, and even announced that he would hold religious service on Sundays in
their school-house. When the present teacher, (Mr. Charles McKinnon,) who is
employed by the provisional school trustees, with the ap.probation of the Wh.ole
people, applied to the Rev. Mr. McPherson, the local superintendent, for a portion

Loxspox, C. W., 26th October, 1852,
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of the legislative grant, he was replied to (as stated to me by Mr. McKinnony) in
the following terms: “ They are wungrateful wretches, who did not accept the
teacher sent to enlighten them in the bible ; and he consequently declined to afford
them any aid except the benefit of a long religious controversy, occupying fully
three hours.

On the whole, I consider the matter requires a serious investigation, and I
therefore respectfully demand it of you. A true copy of this communication will
be furnished to the parties concerned. '

1 have the honor, &ec.
(Signed,) THT. KIRWAN,
Rural Dean, R. C. Pastor of
London & Williamstown.

‘Rev. E. Rversox,
Chief Superintendent,
Toronto.

P. 8.—May I respectfully request that you will furnish me with a copy of my
-first letter sent you, as I have mislaid the one I had ?

(Signed.) THT. K., R. D.,, &ec.

- No. 171. The Deputy Superintendent to the Rev. Tht. Kirwan, of London.

The implied charges cannot be investigated until the opposite parties have been furnished with & statement
of the complaint, and heard in reply.
[No. 820 G.]
Ebucariox Orrier,
Toronto, 4th November, 1852.
Sir,

I have the honor to acknowledge the receipt of your letter of the 26th ultimo,
~and to state in reply that from the tenor of the printed remarks contained in the
“fourth page of this letter, it would clearly have been improper for this department

to have entertained the complaint implied (as you state,) in your previous letter of

“the 16th ultimio; until it was evident that the directions therein given had been
“followed.*

Until I receive an explanation from the local superintendent to whom yOU‘
'refer, no opinion can be expressed upon the case you submit,

* See regulations on the subject of appeals in 4 note oy pages 43 and 69,
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I herewith enclose a copy of your communication of the 16th ultimo, as you
request.

I have the honor, &c.

(Signed,) J. GEORGE HODGINS,

Deputy Superintendent.
The Rev. Tur. Kmmwan,

Rural Dean and R. C. Pastor,
Townships of Williams & London, C.W.

No. 172. The Rev. Tht. Kirwan, of London, to the Chief Superintendent.

Considers his complaint entertained, and furnishes additional churges.
{L. R. 2561, 1852.]
Lowoox, C.W., 16th November, 1852.
Siz, )

I have the pleasure to acknowledge your reply dated the 4th of November,
together with a copy of my first letter to you, for which I beg to return you my
thanks,

As it seems by your last favor of the 4th, that your department has entertained
the complaint lodged by me against the conduct of the township councillors of
Williams, and of the local superintendent, I feel it my duty to furnish you with
some extracts of a Jetter written to me, bearing date the 22nd of September, 1852,
by Mr. Charles McKinnon, the school teacher employed by the trustees, in order
that you might understand that I have presented the case to you in its less
aggravated shape, and that you may likewise be the better able to render impartial
justice to the parties concerned:

4 Rev. Farner, "

«] have no doubt but you will be surprised to learn on receipt of this, that I
have to my regret, given up teaching school here. As it is the duty of the municipal
council to form new school sections, and to give instructions accordingly, I actually
thought, when I commenced teaching here, that everything was legally arranged
a.oco;ding to the requirements of the school act, until 1 went fo see the Rw. Mr.
McPherson, who is the local superintendent. He said that he was not furnished ~by
the trustees of this school section with a legal notification describing the boundaries
of said section. 'To this I replied, that the school trustees were not acquainted with
the legal regulations of the school act, and therefore it was the duty of the township
council to direct them in the proper course to be pursued ; and especially as the
council voluntarily imposed this duty on themselves by promising to do so. No
arguments could prevail on the reverend Free Church ge.ntleman. His quarrel wqh
these poor Catholics was, that they were ungrateful and ‘1gnorant——becaus:e.. they -dld
not accept of the teacher and preacher sent to them for the purpose of en'ightening
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them in a knowledge of the Bible. To this I replied, that no law authorized him or
a\y other person to force a teacher or preacher on any school section against t!le
consent of the school trustees and of the people in general; further, that the Catholics
held the Bible as sacred as he did, and that they have one great advantage over
them; that is, the intallible voice of the chureh of Christ, to guide them in preaching
and expounding the scriptures in the spirit of unity and truth, as they ought to be;
they did not interpret the scriptures according to the private interpretation of every
who could scarcely read a passage in the Bible. This led me into a warm
controversy, which detained me three hours. I went away fully convinced that his
reverence met with one who knew more about the ifraits of Protestantism than he |
did himself.

“Next day I called a meeting of the school trustees and householders, at which
they unanimously declared that Mr. Gray, the councillor, requested them to build
the School house, and that they (the council) would do all they could for them. This
they certainly would have done, had the people accepted of the services of the
inspired teacher, whom they had sent to them for no other purpose than to convert
them! When the people opposed their erroneous presamption, they (the councillors)
immediately resolved that whereas the people did not make a legal application to
the council for the dividing and formation of their school section, as reuired by the
school act, no provision could be made for them this year. Here I must appeal to
reason, justice, humanity and the sacred laws of christianity, and ask, with confusion
and astonishment, has there been manifested, since Cromwell’s time, such injustice, .
hypoerisy, intolerance and ungedly ill will, in any one civilized country or place,—
that these poor destitute and harmless Catholics should be compelied to pay school -
tax for the last three years, without having the benefit of a school for themselves,
and now déprived of what they had to obtain, because they did not immediately
comply with the requirements of a school act which they knew nothing about; and
with which they could not, on aceount of the course porsued by the township
councitlors,—is, in my opinion, an injustice, the parallel of which cannot be found
in any christian country or community. As the poor people had thus been deceiveds
they could not keep me any longer; but it was with difficulty 1 could get away;
for many of them preferred to sell the only cora they had, to make up my salary. I
am determined, please God, to return next year to Nova Scotia, my dear native lands
where freedom, every spiritual blessing, and religious privileges abound, and where
such into}era:.lce over Catholies would not be attempted. *Blessed are they who suffer
persecution for justice sake, for theirs is the kingdom of heaven.’

“I remain, reverend father,
“Your obedient servant,
‘, (Signed,) “CHARLES McKINNON.
“Rev. T. Kirway, R. D. :
' “London.”

P.3.—I have stated in my last letter that the householders of this colony have

~aie] 1os, S 3 eI 1
paid school tax for the last two years and upwards. The reason I have done so is,
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though the majority of the ratepayers are residents for the last three years, some
few have settled on the land within the last two years. The number of Catholies
of which this colony is composed, is about seven hundred, they live in one continuous
settlement in the north-west part of the township of Williams; I may safely say,
that the nearest school to them, which is on the old settlement, and is decidedly
sectarian, for the parents of the children who attend it, without exception, belong to
the Presbyterian creed, is four miles distant from the majority of the inhabiiants of
the new Catholic colony, :

I have the honor, &ec.

(Signed,) THT. KIRWAN,
Rural Dean, B C. Pastor of
London & Williams.
Rev. Eeerron RyErsow,
Chief Superintendent,
Toronto.

No. 173. The Rev. Tht. Kirwan, of London, fo the Chief Superintendent.

Requesting a decision on his complaints against the local school authorities of Williamsg,
[L.R., 456, 1855.]
Lonoon, C. W., 4th February, 1853,
Sir,

In my first letter to you, dated 16th October, 1852, I called your attention to the
conduct of the township councillors of Williams, and of the locul superintendent, the
Rev. Mr. McPherson, in the full expectation of obtaining immediate redress.  In my
subsequent letters T gave a fuller explanation of the subject of complaint, as repre-
sented to me by the teacher and the Catholic inhabitants in whose behalf 1 took the
liberty of addressing you. [ did expect that the matter would be fully investigated
before this time, as it seemed to me that the true facts of the case might have been
easily elicited and an impartial decision in accordance therewith given by you.

1 would not be anxious to press for a final decision, but as it is a source of
anxiety to the Catholic inhabitants, who are much interested in the education of
their children, I teel that I would not be worthy of the trust reposed in me if I did
not again solicit you to bring the matter to a final conclusion.

The Catholic inhabitants complain that the usual time for the distribution of
the school funds is now passed, and as there has been no decision given as yet, that
they are likely to be deprived of their just portion, to which they would have been
entitled hy law, were it not for the obstructive course pursutlad towards them by the
township councillors and the local superintendent.  What still tmore aggravates the
disadvantages arising to the inhabitants from a delay in the decision, 1s the? fact that
they are unable to pay the school teacher the stipulated salary. So coavinced was
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the school teacher {Mr. Charles McKinnon) of it, that as soon as he discovered the
obstructive course pursued by the township councillors and the local superintendent,
he wrote to me, stating that “as the poor inhabitants are unable to maintain the
school for want of funds, be would be obliged, though witly reluctance, to give up
teaching.” The school would have been discontinued had not I written to him, and
taken upon myself the responsibility of maintaining it by promising him an adequate
remuneration for his services. [ did so with the hope that no gnibble would deprive
the school of its just proportion of the funds to which it was entitled by the spirit
and purport of the school law, if justly and impartially administered. I farther relied
on a speedy and equitable decision from you, to whom, as the law direets, Ireferred
the matter.

Up to the present time the school has been continued, principally at my expense,
and I trust that the above reasons will be a sufficient excuse for me to urge you to
give a final decision on this much vexed and agitated question.

Expecting the favor of a reply as soon as convenient,

1 have the honor, &c.

(Signed,) THT. KIRWAN,
Rural Dean.

Rev. E. Ryerson,
Chief Superintendent of Education.

No. 174. The Chicf Superintendent lo the Rev. Tht. Kirwan, of London.

There is no agpurance that the cherges have been furnished to the parties cormplained of; nor are there
’ specific facts adduced to warrant an official decision.

[No. 40, H.}

Envcarion Orricr,

, Toronto, 15th February, 1858.

Sir, .

I have the honor to acknowledge the receipt of your letter of the 4th instant,
and to state in reply that T have no assurance that copies of any of your letters of
complaint against the council and local superintendent of the township or Williams
have been furnished to the parties concerned, as required by the regulations of this
department. and as intimated to you in the letter of the 4th November. Nor do
your letters furnish me with any facts on which it is possible to found any official
decision.

You do not say when the school section to which vou refer was established, or
how established. You do not furnish me with any copdies of the proceedings of ,the
township council of Williams, containing the promises which you say it made and
violated ; nor whether the returns required by law have been maﬁe to the local
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superintendent, on which alone he could act, were the section entitled to receive
what you claim for it.

As far as 1 can gather from your letters, and from an extract in one of them,
some of the township councillors encouraged the building of a public school-house,
but not a denominational or separate one: nor has any council authority to levy
any assessment for the erection of a separate school-house; such a house must be
built by the denomination requiring it.

A separate school, whether Protestant or Roman Catholic, cannot be established
before the 25th December of any one year, and on the written application of twelve
heads of families, as required by the 19th section of the school act.

You complain that the township couneil did not instruct the Catholic inhabitants,
to whom you refer, how to proceed in their school affuirs, so that they might fulfil
the requirements of the law ; but surely such a daty no more devolves upon a muni-
cipal council, than it devolves upon the government vr parliament to teach all parties
concerned how to obey the law in order to secure its advantages.

If, according to your representation, the whole or great majority of the inhabi-
tants in the part of the township to which you refer, are Roman Catholics, they could
elect trustees, employ a teacher, and erect a school-hcuse, according to their own
wishes, under the general provisions of the school act. But if, instead of doing so,
they have preferred to have their section and school organised and established as a
separate one, they can only receive assistance according to the provisions of the 19th
section of the school act.

1 have the honor, &ec.
(Signed,) E. RYERSON.
The Rev. Tar. Kizwan,

Roman Catholic Priest,
Township of Williams and London.

No. 175. The Rev. Tht. Kirwan, of London, to the Chief Superintendent.

Thinks himself aggrieved at not receiving a decision on his partial statement of charges; and appeals to the
@overnor General,

[L. R, 896, 1353.)
Loxvox, C. W., 28th February, 1853.

Str,

I have received your letter of the 15th instant, and am bound to acknowledge
that its contents have not a little surprised me.

It was my impression since the receipt of your letter dated the 4th of November
last, that vou had taken steps to hold an investigation into the case as demanded in
my letterdof the 26th of October, and in which I stated that the parties concerned
had been furnished with a true copy of the complaint preferred against them. Yet
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after a lapse of upwards of three months you reply that you * have no assurance that
copies of my letters of complaint have been furnished to the parties concerned ;” and,
also, that my letters do not furnish you with any “facts on which it is possible to found
any official decision.”

Some men are in the habit of estimating the character and veracity of others
by their own personal standard ; and I am, therelore, not much astonished at the in-
sinuation you seem willing to cast uponme. But, setting aside your implied allusions
as a matter to be attributed to your peculiar mode of controversy, let me for a mo-
ment refer to the statements and reasoning contained in your letter now before me.
1t is apparent from the wording of your reply, dated the 4th November last,* that you
were then under the impression | had complied with the tenor of the printed remarks
contained on its 4th page. You stated then that you could express no opinion upon
the case I submitted, until you had received an explanation from the local superin-
tendent, thereby implying that you awaited his= explanation before you could pro-
ceed farther in the matter. It seems now that you have not thought it worth your
while to require the local superintendent to furnish you with any explanation, or
that be has failed to do so. This is the only inference [ can deduce from your
remarks.

Referring to the spcond paragraph of your present reply, where you state I did
not “ say when the school section to which I referred was established,” &c., I have
to remark that you might readily have perceived from my letter of the 26th October,
that I complained of the township council for not fulfilling the duties imposed upon
it by the 3rd clause ot the 18th section of the school act, where it is expressly enacted
that it shall be the duty of the municipality of each township in Upper Canada, “to
form portions of the township whers no schools have heen established into school
sections.” Had the municipal council performed its duty I would have been right
in the legal acceptation of the term school section, but as the council had not fulfilled
the requirements of the law, the tern which 1 thought fit to use was ounly meant to
describe the part of the township for which T was claiming fair play and justice.
The local superintendent could have acted, and did act, when the people did not
require his interierence, but when he would not be permitted to tamper with the
taith of the children, through the agency of the teacher whom he had introduced for
proselytising purposes, then he could easily find a subterfuge in the technicalities and
intricacies of your school lav; and you, as Chief Superintendent, seem inclined to
shield him with your evasive logic. The local superintendent might possibly, by a
quibble of the law, try to justify himself in refusing aid to the school ; butno Jaw in
the Canadian statute book could sustain him, as a public officer, in using the language
which he employed towards the unfortunate people who had been the vietims of his
bigoted and persecuting policy.

‘ You e.ndea\*or to explain awny the charge which I preferred against the town-
ship cs)uncﬂlors tor not fulfilling their promises and duty, by saying, “nor has any
council authority £+ levy any assessment for the erection of a separate school-house.”
A sepurate school, let me distivetly say, was not asked. The people wanted a school

* See the letter on page 212.



T

of their own, and claim the management of it without the unjust dictation or inter-
ference of the township council or local superintendent. And because they have
not allowed such dictation and interference, you can *gather from my letters, and
from an exiract in one of them,” that the school is a denominational or sepa}"ate one.
It is very unfair on your part to sustain your argument by hypothetical deductions
which have no foundation in the fucts stated for your consideration.

You go on to say,—“a separite school, whether Protestant or Roman Catholic,
cannot be established before the 25th December of any one year;” although I lovk
upon this statement as unnecessary under the circumstances of the case, 1 may ob-
serve that it seems to me a very strange provision in the law regulating the common
school system of this section of the Province, but quite consistent with many other
equally strange provisions of the same school act. According to the above quotation,
there are only xix days in the year set apart for establishing separate schools, and
supposing Christmas day should fall on Monday, then only five can be used for that
purpose.  Well, I hope the legislature of the Province will see the necessity of ex-
tending the time to be used for this important purpose beyond the present illiberal
bounds.

You say that I « complain that the township council did not instruct the Catholie
inhabitants to whom [ refer how to proceed in their school affairs, so that they might
fulfil the requirements of the law.” I anr not aware that I have complained of any
such thing ; it is a supposition on your part, as far as my letters go.* I said in my
first letter that the inhabitants neglected to petition the council to have their locality
erected into a distinct and separate school section ; that is, separate and distinct from
the portion of the township and the schoal section with which it is geographically
connected, but from which it extends to such a distance as to render it utterly im-
possible for one school to answer the whole, on account of the great distance. But
when I referred to the school act, which I had not then at hand, I found that the
inhabitants were not required by law to present a petition. The council had their
duty to perform without any petitioning about it.

I add an ther extract from your reply, which fully proves the justice of the claims
I advanced, and which firmly establishes the illegality and impropriety of the con-
duct of those against whom I appealed to you. You remark, © if, according to your
representation, the whole, or great majority, of' the inhabitants in the part of the
township to which I refer are Roman Catholics, they could elect trustees, employ a
teacher, and crect a school-house, according to their own wishes, under the general
provisions of the schocl act.”  This is exactly that for which they have been con-
tending ; but the bigotry and unchristian spirit of secta‘rianism‘adopted towards them,
by those who have been entrusted with the local administxjatlon of the law, has pre-
vented them from obtaining their just and constitutional rights, I appealed to you
against a masked system of persecution; you try to evade the question by techni-
calities ; I demanded an investigation ; you have delayed for months, and at .length
attempt to impugn my veracity. I now consider that it would be unbecoming on
my part to hold any further correspondence wirh you through your department; [

* See letter No. 172, page 218.



220

will accordingly appeal to his Excellency the Governor Geperal, to wh(‘)m it seems
by the 34th section of the school act, you are responsible for your ofﬁmal con luct.
I forward herewith a copy of my letter of complaint against you, which I have for-
warded to his Excellency in council;* and, in the meantime, I wish to inform you th?,t
for the public information, I will huve the correspondence inserted in the public
press. ' o

It is well the people should see some of the features of that boasted munlclPal
system, which to an almost unlimited and intolerable extent controls the educatllon
of the children of the country. and which usurps parental duaties and responsibilities,
10 an extent far beyond the limits which divine or natural law would seem to define.

I remain, &c.
(Signed,) THT. KIRWAN,
Rural Dean.

Rev. E. Ryerson,
Chief Superintendent of Schools,
Toronto,. C. W,

No. 176. Rer. Thi. Kirwan to the Secretary of the Province.

Appeals to the Governor General against the Chief Superintendent for not deciding upon his complaints
against the local authorities of Williams. .
[ Enclosed.] .
- Lonoon, C. W., 284 February, 1853,
Hon. Stz,

A case of great grievance occurred in the township of Williams, in the united
counties of Middlesex and Elgin, during the past year, between the Roman Catholic
inhabitants residing in the north-west part of said township, and the local school
superintendent and township eouncillors of the same.

The part of the township to which [ allude is peopled by Scotch emigrants who
came from the Highlands within the last three years, and are under my spiritual
junisdiction. The settlement occupies six miles in extent and comprises, at least,
between six and eight hundred inhabitants. They had no school till last summer,
when by the encouragement of the township councillors, they erected a school house
at their own expense. The then local superintendent, the Rev. Mr. McPherson, is
a minister of the Presbrterian Free Church, and so were and are, [ believe, all the
township councillors. When the school was built, a young man, who represented
himself as having been sent by the Free Church society of Toronto, to give gratuitous
education to the children who might attend, presented himself as teacher. Certain
of the inhabitants suspecting that a private conspiracy had been formed for

¥ The next letter No, 176, [Letters received 1163, of 1853.])
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proselytising purposes, consulted me on the propriety of allowing him to conduet the
school, and although 1 knew that nothing good could come out of Nazareth, advised
them, in consideration of their poverty and want of school conveuience, to send their
children to him, provided he would not attempt to interfere with their religious belief.
Scarcely had he occupied the school four days, when he commenced to introduce
religious exercises at variance with the religious principles of the children and parents,
The first Saturday, he announced to the pupils that he would hold religious service
in the school, and at which he desired them and their parents to attend. The people
at once discovering that he was a preacher withdrew their children, and employed
M. Charles McKinnon, who is a legally qualified teacher, and conducts their school
to the entire satisfaction of the people.

The township councillors, who had previously promised aid, refused to do their
duty when the former teacher was discarded, and the local superintendent, of course,
in concert with the councillors, refused aid from the public school funds, alleging
that they were ungrateful wretches who would not accept the teacher sent to enlighlen
them in the Bible.”

On behalf of the people, I appealed for aid to the Chief Superintendent of
Schools, the Rev. E. Ryerson, Toronto. :

The application was unsuccessful, and I then appealed for an investigation into the
matter, and had reason to believe, from the tenor of a letter dated 4th November
last, that he would fully investigate the case. But to my astonishment, I find by a
letter of his dated the 15th instant, that he did not think proper to give even the
satisfaction of a mock investigation, after a delay of more than three months. I
am, therefore, reluctantly compelled to appeal to his Excellency the Governor
General in council, against the extraordinary conduct of the Rev. Egerton Ryerson,
Chief Superintendent of Schools for this section of the province, and hope that his
Excellency, in whose wisdom, spirit of justice and impartiality, I place the fullest
confidence, will take the matter into consideration.

A copy of this complaint, I this day transmit to the Chief Superintendent
uforesaid, and would most respectfully request you to call on him for a copy «f the
whole correspondence existing between him and me on this subject, for the better
information of his Excellency, undet whose notice I hope you will bring the matter

at your earliest convenience.
' 1 have the honor, &ec.

(Signed,) THT. KIRWAN,
Rural Dean.
Hon. A. N. Morix,
Provincial Secretary,
Quebec. e
[ Endorsed.]

Secrerary’s Orrice, 11th March, 1853,
Referred to the Chief Superintendent of Education for Upper Canada for report.

By command,

(Signed,) E. A. MEREDITH,
Assistant Secretary.

[L. R.. 1168, 185%]



No. 177, The Chief Superinlendent to the Secretary of the Provixce.

Report on the appeal of the Reverend Ti¢. Kirwan to the Governcr General,
[No. 285, H]
Envcation Orrice,
Toronto, 4th May, 1854.
Sir,

In reference to the letter of the Rev. Tht. Kirwan, Homan Catholic raral dean,
at London, Upper Canada, addressed to you the 2&th February, and transterred to
me the 1ith March, for my explanations as to the complaints and statements
contained in that letter against me, I must apologize for the length of time which I
have suffered to elapse before transmitting, for the information of his Excellency,
the explanations or report required. The reasons of this delay are, that I did not
retarn from my tour of the several counties of Upper Canada, until about a month’
since, and there have been so many questions and duties requiring immediate
attention, and which appeared to me to be more important than the vindication of
myself from the imputations contained in Mr. Kirwan’s letter, that | have allowed
his charge to remain unanswered until I could attend to them without prejudice to
the public interests and duties of this department.

- Mr. Kirwan has not furnished you with copies of his correspondence with me.
Had he done so, that correspondence would have contained sufficient proot of the
groundlessness ol his charges and the propriety of the course which I have pursued. I
herewith enclose, for the information of his Excellency, copies of that cor-
respondence.*

1. Before remarking on this correspondence, I may observe, that up to the
present moment 1 have not received any communication whatever from the only
parties with whom I am officially vequired to correspond on the subject—namely,
the trustees and teacher of the school in ‘question—that whatever letters 1 have
addressed to Mr. Kirwan, have been from courtesy and vespect for his position, and
not from any right which the law gives him to interfere in a matter of this kind, or
any obligations on my part to correspond with others than local school authorities
and parties personally interested. The only insiance of non-residents of munici-
palities assuming functions which belong to local school anthorities in correspondence
with this department, are those which are furnished by this correspondence, and
that which was laid before the legislature some menths since on the subject of
“separate schools.”t  And these instances shew to what inconveniences this depart-
ment has been subjected, in yvielding from motives of delicacy and courtesy to
correspond on school matters with parties who are wholly irresponsible in such
matters, who appear to be wholly uninformed as to the provisions of the school act,

* The preceding letters, Nos. 168 to 175, pages 209-220.
t * Correspondence between the Roman Catholic Bishop of Torouto and the Chief Superintendent of

Schools, on the subject of Separate Common Schools in Upper Canada.” Printed by order of the Legislative
Assembly, September, 1852,
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and when informed of tleir omissions and errors, as | informed Mr. Kirwan in my
letter of the 15th February, immediately begin to assail mne and attack the school
law.

9. Now, had Mr. Kirwan acquainted himself with the school law, he would
have Known that I had no power to d» a single thing that he has demanded—that
the utmost 1 could do, in regard to his complaints, even were his allegations well
founded, would be to offer friendly advice with a view of allaving differences and
inducing useful co-operatiom Inmy last letter to Mr. Kirwan, dated 15th February,
1853, I pointed out to him the kind of intormation necessary to enable me even to
form an opinion on the subjects of his representations; but instead of supplying that
information, he replies in a long, and in several respects, offensive letter, dated 28th
February; and on the same day that he sends that letter to me, he sends a'copy of
it with copies of the preceding correspondence, to the « Toronto Mirror” newspaper,
and another letter to you complaining of me, and at the same time assailing other
parties. '

3. A reference to Mr. Kirwan’s complaint and statements will, I think,
abundantly justify the foregoing remuarks; he compluins that I wouald not institute
an investigation into his complaints against the municipal council of the towaship
of Williams. In reply, I observe that the law nowhere provides me with means or
gives e the least anthority to institute the investigation demanded ; that municipal
councils are in no way responsible to me, and that the local superintendent (who is
so unscrupulously assailed, as well as the religious denomination to which he belongs)
could not act in respect to the parties referred to without the previous action of the
township council. Mr. Kirwan says that in my letter to him, dated 4th November,
1852, (addressed to him by Mr. Hodgins during my absence at Quebec), I gave him
to understand that T would institute an investigation into his complaint against the
municipal council and local superintendent of the township of Willilams; but it will
be seen by referring to Mr. Hodgins’ letter of that date, that nothing of the kind
was intimated. All I had authority or could hope to do, was to offer suggestions
and advice to each of the parties concerned, after having heard their respective

statements.

4. Mr. Kirwan complains that “the Free Church Society of Toronto sent a
teacher to give gratuitous education” to the children of the new settlers of whom he
speaks; but surely I had no right to inferfere with the operations of that society,
nor even to express an opinion respecting them, however anxious Mr. Kirwan
himself might be to stigmatize and repress ther. It appears, according to Mr.
Kirwan’s own statements, that he “knew nothing good could come out of Nazareth;”
yet he “advised them (the settlers in question) in consideration of their poverty and
want of school convenience to send their children” to the gratuitous school of the
Free Church teacher. I certainly had no more right to inquire into the nature and
grounds of the Free Church Society’s proceedings among the newly arrived emigrants
referred to, than into those of Mr. Kirwan’s advice to these same emigrants.
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5. Mr, Kirwan states to you that the emigrants (speaking of them as a “colony,”)
on whose behalf he has appealed, have come “from the highlands of Scotland within
the last three years;” in his letter to me of the 16th October, it will be seen that he
states that these emigrants “arrived from the highlands of Scotland within the last
two years, in a very destitute condition;” while in his letter to me dated only two
weeks later, (28th October) he states that the majority of these people “had paid
the public school taxes for the lust two years and more ;” and he adds, in a third letter,
dated 16th November, 1852, that “although the majority of the rate-payers are
residents for the last two years, some few have settled ®n the land within the last
two years;” a statement which ill accords with the first one which Mr. Kirwan
made to me, and the last one which he has made to you. These varying statements
require no comment from me.

6. Mr. Kirwan also states to you that these inhabitants “had no school t1ll last
summer, when, by the encouragement of the township councillors, they erected a
a schoolshouse at their own expense;” yet, on the 16th and 28th October, Mr.
Kirwan prefers a complaint to me against the township council and local superin-
tendent, for a “dereliction of duty,” on the score of money which he claims for this
school, which, according to his own statement, could not have been in opel"ation
over two or three months, and which must have commenced after the period at
which the law required the local superintendent to make the apportionment of the
school money for the year; and when it is known that a township council cannot
levy and collect school money from any school section without the application to be
taxed from the majority of inhabitants of that section, as expressed at a public
meeting called for that purpose.

7. It will be seen by referring to Mr. Kirwan's letter of the 16th October, that
he applied to me to grant aid to the settlement in question, having, as he states, been
informed that I had power to apply a certain amount of aid annually from the legis-
lative school grant, towards the support of poor schools in parts of the country par-
tially unsettled.” Within three days, 19th October, 1852, I informed him that the
power which he had supposed to be vested in me, had been transferred to the county
councils—referred him to the clause of the statute bearing upon the subject—ex-
pressed my regret at not being able to comply with his request, and recommended
him to apply to the municipal council of his county. Tn Mr. Kirwan’s letter, to which
this was a reply, he made no formal eomplaints against the township council or local’
superintendent of Williams. He states, indeed, that the inhabitants had not even
applied to be formed into a legal scheol section, though, as he says, “not being con-
versant with the requirements of the school act,” and relying on the promises of
councillors to do all in their power to support the school in case of their erecting a
school-house. Nor did Mr. Kirwan apply to me for aid to pay the teacher for last
year’s services, as he demanded in subsequent letters, but concluded his first letter in
the following words: “ Hoping that you will take the case into consideration, and
make such allowance from the legislative grant as will enable these poor people to
keep their school open during the ensuing season.” Mr. Kirwan, instead of acting
upon my friendly suggestion, and applying to the only body who could aid “these
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poor people ” under the circumstances, changes the whole aspect and issue of the
-question by proceeding to prefer forinal charges against the township council and
Jocal superintendent for « derveliction of duty,” and to the letter (26th Octlober, 1852,)
containing these charges, Mr. Hodgins, during my absence at Quebee, addressed
the note of the 4th November, and to which Mr. Kirwan makes such frequent refer-
ence. But finding nothing on which I could form an opinion or give advice in Mr.
Kirwan’s reply of the 16th November, and hearing nothing from any other party, I
left the matter without farther notice until I could visit the counties to the west—
which was in January or February; but no party applied to me on the subject, not
did I hear anything more respecting it, until, on my retarn from the western part of
my tour, I received Mr. Kirwan’s letter of the 4th February, to which [ replied the
15th—pointing out his omissions and how impossible it was for me to form any
opinion on the question under such circumstances, and that 1 had no authority, under
any circumstances, to do what he demanded. To his insulting reply of the 28th
February, which I first read in the Toronto newspapers, I have not thought proper
to return any answer.
From a review of the whole correspondence, it will, therefore, be seen,

1. That Mr. Kirwan applied to me for assistance to the school, as a poor school,
—assistance which appertained to the county council, and not to me, to give.

9. That instead of applying to the county council for the assistance sought, Mr.
Kirwan commences formal complaints against the municipal council and local super-
intendent of tbe township of Williams, demanding of me the exercise of powers
which the law does not confer upon me.

3. That Mr. Kirwan has made a variety of charges against the councillors and
local superintendent of the township of Williams, and when informed that he must,
in order to receive an opinion on the matter, adduce some official proceedings of the
parties of whom he complains, he furnishes not the copy of a single act of council,
or councillors or local superintendent—not the application of a trustee, or even a
rate-payer, to them, nor the statement of any one of them to me, but forthwith enters
a complaint to His Excellency of my non-compliance with his demands.

1 may remark, in conclasion, that if the school trustees or inhabitants of the
settlement in question had represented their circumstances and wants to me, I should
have felt it my duty to reter to their local superintendent, and council if necessary ;

‘but when, first, ar. application is made in their behalf as paupers, I had only to advert
-to the provisions of the law on that point, namely, that application must be made te
the county council for assistance on that ground ; and when, secondly, a complaint
is made to me against the councillors and local saperintendent of a township—the
latter a clergyman—by a clergyman who is not @ resident in the towaship, I think
it would be partial and insulting on my part to call upon one clergyman to answer
“to the charges of another clergyman made under such circumstances, or to refer to
the councillors in regard to charges made against them in such a manner, or to adopt
any other course than that which I explained to Mr. Kirwan in my letter of the 15th

February, 1853.
P
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I think Mr. Kirwan would have evinced a more charitable spirit and a more
discreet and intelligent zeal in behalf of the poor people for whose interests he pro-
fesses so much concern, had he gone among them and advised and aided them in
applying to the council to be formed into a separate school section, and to have a
tax imposed upon themselves for their needful school purposes, rather than to counsel
them in a course which can secure them no benefit, but must be injurious to them,
and which puts it out of my power to aid them, as I should be happy to do, by advice
and recommendation for special assistance.

The Rev. Mr. McPherson is not the local superintendent of schools for the town-
ship of Williams for the current year. Whether he has received copies of the letters
addressed to this department against him, I do not know from himself, as he has
never written me a word on the subject. If he had received copies of those letters,
I suppose he has thought himself only obliged to answer to representations of parties
with whom he was officially connected in the township, but did not feel himself
called upon to notice the gratuitous representations of a non-resident clergyman.

I have the honor, &ec.
(Signed,) E. RYERSON,
‘The Hon. A. N. Moz, M.P.P,,

Secretary of the Province,

Quebec.

School Section No. 4, Metcalfe,

(County of Middlesez.)

No. 178. The Trustees of School Section No. 4, Metcalfe, to the Chief
Superintendent.

Effect of the establishment of a Separate School. .
{L.R., 2907, 1853.]

. Mercavre, Napier P. O., 24¢% September, 1853.
iBir,

Some of the inhabitants of this section wish to have a separate school, and have
‘2 house built for the purpose. Can their doing so have any effect on this section, as
settled by the municipal council of the township ?

. , WILLIAM HENRY,
(Signed,) JOHN LEWIS,
DAVID BROWN,

Trustees School Section No. 4
'The Rev. Dr. Ryzeesor,

Chief Superintendent of Schools,
Toronto.
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No. 179. The Chicf Superintendent to the Trustees of School Section
" HNo. 4, Metcalfe.

Provisions of the law relating to Separate Schools.
[No. 444 G.]
Epucarion Orrice,

Toronto, 3rd October, 1853.
GENTLEMEN,

I have the honor to acknowledge the receipt of your letter of the 24th ultimo,
and to state in reply that no separate school can be established before the 25th of
December, nor without the act of the township council ; nor will persons establishing
a separate school be exempted from the payment of rates for the erection of a school-
house commen -ed before the establishment of such separate school. See the Ist
proviso in the 4th section of the Supplementary School Act.

I have the honor, &ec.

{Signed,) E. RYERSON.
Messrs. WitLiam Hewry,
Jonn Lewis, and
Davip Browr,
Trustees School Section No. 4, Metcalfe,
Napier.

School Sections Nos. 4 and 8, Sandwich,

(County of Essex.)

No. 180. The Local Superintendent of Sandwich fo the Chief Superin-
tendent.

[P,

Time at which the operations of a Jeparate School, and the exemption of its supporters commence.

L. R. 3014, 1853.]

Str,

Sanpwich, 12th October, 1858.

Tn school section No. 4, in the township of Sandwich, the Roman Catholic
inhabitants were set off in July last as a separate school; but the trustees of the
school section have since that (and after trustees had been ?lected and a teacher
employed for the separate school) levied a tax upon the whole section, Roman Catholics

Yo patme in fhois R
as well as the rest, to pay for a soheel hovse, anl fop the rotes in thair gont



though no agreemesit for the school house had been entered into before the Roman

Catholic school was set apart and the trestees elected therefor.
Are not the persons, being Roman Catholics who subscribed for, and those wheo

send children. to, the separate school, exempt from the rates levied by the trustees of
the section for this year 7 ‘

And under the 4th section of the supplementary school act, 16 Vic., cap 185,
those who subscribe seem to be required to subscribe the exact amount of what
would be their school tax for the current year; do you think it necessary that the
subscription should be exactly equal?

If so, how can a party know what amount to subscribe until the school section
tax is acfually made out, and then he will be too late—this fooks like a dilemma.

I have been repeatedly applied to about these questions and would feel much
obiiged by your opinion upon them, with any suggestions that yeu may be kind
enough to offer with respect to them.

1 have the honor, &e.

(Signed,) J. A. VERVAIS,

Local Superintendent,
Sandwich.
The Rev. BE. Ryerson, D. I, _
Chief Superintendent of Schools, 1

Toronto.

|
No. 181. The Chief Superintendent to the Locol Superintendent of Sandwich.

Separate School goes into operation and exemption takes effeet the %5th December following the establish-
ment of the school.

[¥o. 502 Gl
Eoucarton Orrice,
Toronto, 18th Jctober, 1853,
Str,

T have the honor to acknowledge the receipt of your letter of the 12th instant,
and to state in reply, that if the separate school section to which you refer was not
formed or set off the 25th of kast December, it cannot be so set off before the 25th
of next December—as no school section can he altered, nor separate sehool section
formed, except at that period of the year: See school act of 1850, section 19, 2nd
]7roviso, and the 4th clause of the 18th section.

Pe.rsons supporting a separate schicol may subscribe as large a sum as they
lease in support of such sehool, kut the sum subscribed must be ¢ least equal to
vihuat they bave fo pay of the snunty tax ia order to réceive the legistative grant.
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it can always be ascertained how much in the pound the county school tax for the
year amounts to. :
T have the honor, &e.
(Signed,) E. RYERSON.
J. A. VErvass, Esq., M. D,
Local Superintendent of Schools,
Township of Sandwich.

No. 182. The Honorable John Elmsley, of Toronlo, to the Chief Superin-
tendent.

Complaints from a Separate Sctool in Sandwich,
[L. R. 3138, 1853.]

Siz,

The Rev. F. Point, of Sandwich, has written to his lordship, the Bishop, to
inform aim that the local authorities have refused to let the Catholic separate school
trastees of that place have their portion of the government grant for this year; on
the ground that the separate school, for which such portion is claimed, has not been
in operation six months.

I have been requested by his lordship to bring the subject under your official
consideraticn, in order that the complaint of the parties may receive redress at your
hands

If you will oblige me with your decision upon this matter, I will transmit it to
the parties interested.

ToronTO, 19th October, 1858.

I have the honor, &c.
(Signed,) J. ELMSLEY.

The Rev. E. Ryerson, D. D,
Chief Superintendent of Schools,
Toronto.

No. 183. The Chicf Superintendent to the Honorable John Ehnsley, of
: Torento.

Parties requiring the interference of the department should apply directly.

[No. 551 G-]
Epuvcation OFFICE,

Toronto, 24th October, 1853,
Sz,
I have the honor to acknowledge the receipt of your letter of the 19th instant,
and to state in reply, that I received a letter from Dr. Vervais, the local superinten-
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dent of schools for the township of Sandwich, referring, as I suppose, to the case
mentioned by you, as well as to some other questions of dispute. I answered him the
18th instant.*

I may remark that the parties concerned should address me on the subject of
their complaints, and furnish a copy of their letters to those of whom they complain,
if they wish any official interference on my part in their affairs.

I have the honor, &c.

(Signed,) E. RYERSON.
The Hon. Joun Ermsiey,
({n re Sandwich,)
Toronto.

No. 184. Certain Protestant Inhabitanis of School Section No. 8, Sundwich,
to the Chief Superintendent.

Non-resident supporters of a Protestant Separate School desiring exemption from public School rates.
[L. R. 4703, 1854.]
Sanowich, 17th December, 1854.
Reverenp Six,

I beg leave to bring before you the case of John Herdman, Robert Herdman
William Radelifte and myself, residents of the township of Sandwich, trusting that
you will be pleased to take it under your consideration and dicect us how to proceed
in the matter.

Our case stands thus:—We the aforementioned reside in and own property in
school section (I think it is No. 8,) it is almost exclusively French, and as they have
not before called upon us for any purpose relating to their school, together with the
fact that we are residing in a distant corner of said section, we have never troubled
ourselves to know even the number of the section. We are Protestants; and as
there is a separate Protestant school taught in the section adjoining us, No. 9, which
is more convenient to us than the school of the section in which we reside, we have
for several years sent our children to and supported the said separate school.

Our names, together with the sums sabscribed, have been duly sent in the
half-yearly report.

Our school has been kept open this current year, six months; we have also
subscribed both time and money for the erection of a new separate school house in
the section adjoining us, as the building in which the school had formerly been kept
was in too distinct a part of the section to suit the wants of the people.

We were not a little surprised therefore when called upon a few days ago by

the collector for our taxes, to find that we were taxed for the support of the school
in the section in which we reside.

13

* See letter No. 181, ante, [No, 502, G.]
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We complained thereof to the towaship council, stating that we considered the
clause in the 12th section of the supplementary school act for 1853, exempted us as
separatists.  As they could not arrive at a satisfactory decision, they agreed to let
the case stand over until we should be able to learn your decision on the subject.
We have, therefore, taken the liberty of bringing our case before you, begging that
you will be pleased to take it under your consideration and soliciting the favor of an
ansWer as soon as convenient,

If we are to support the school of the section in which we reside, and which
is different to us not only in religion but even in langauge. we would, sir, knowing
the interest that you have always taken in the cause of education, beg of you for
your advice as to the best way for us to proceed to have our children educated : for
as to us new settlers in the back woods to have to support two schools would be a
case of extrems hardship, and we are not enough in number to establish a separate
school in the section in which we reside.

If you will be pleased therefore to give the subject your consideration, and
return us an early answer, you will greatly oblige your humble servants.

(Signed,) JAMES CLAQUE.

The Rev. E. Ryersown, D. D,
Chief Superintendent of Schools,
Toronto.

No. 185. The Chief Superintendent to certuin Protestant Inhabitants of
School Seciion No. 8, Sandwich.

Supporters of a Separate School cannot be exempted from Public School rates unless included in separate
. Section.

[No. 2557, M.]
Evucation OrrIce,
Toronto, 22nd December, 1854.

Str,

I have the honor to acknowlege the receipt of your letter of the 17th instant,
and to state in reply that, according to your letter, you seem to have been considefed
for years’ past as forming a part of the separate school section, t'h|= scho.o] o.f' which
you have supported. But if you have simply, as a matter of fairness, Ju.stlce and
usage, and not by any formal act of the township council, been cotmdered as
belonging to the separate school section, you can, of course, send your children there
under the authority of the 12th section of the sopplementary sch(?ol act, bu‘t you
cannot claim exemption from the payment of a property school rate in the section in
which you reside. ‘ .

The simplest and most effectual mode of proceeding m.or.der to acciomp]{sh the
objects you have in view, is to apply to the township coancil, in coanection with the
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trustees and others in the separate school section (to the number of twelve heads of
families) to include you in one school section. According to the 19th section of the
act, the eouncil will be obliged to comply with your request; and according to the
4th section of the supplementary school act, you will be exempted from the payment
of school rates, except for the support of your own separate school.
T have the honor, &e.
(Signed.) E. RYERSON.
Mr. James Craaue,
Scheol Section No. 8,
Sandwich.

*

No. 186. Extract from the Chief Superintendent’s Report for 1852.

On the provisions of the law relating to Separate Schools and Religious Instruction.

1. Objections of Certain Opposers of the Separate School clauses of the Law.—The
first ohjections which I shall notice, relate to that feature of the school law which
permits, under any circumstances, the estahlisament of a Protestant or Roman
Catholic separate school.

On the theory involved in this provision of the law, or on the poliey of intro-
dueing it in the first place, I have nothing tosay. But itis my deliberate and decided
opinion—greatly strengthened by the experience and ohservation of the last year or
two—that the abolition of this provision of the school law would greatly impede the
advancement of the system, and do injury to all parties concerned) and I entreat
every friend to the continued and unparalleled prosperity of our school system, to
abstain from all agitation and opposition against the provision of the school law for
separate schools. I think it necessary, and but respectful, at the same time, to give
my réason for this opinion and counsel.

L. Let it be observed, that it is only when the teacher or teachers are Roman
Catholics, that a Protestant separate school can be established, and only when the
teacher or teachers are Protestants, that & Roman Catholic separate school can be
established. When once established each school can be continued, as long as the
parties establishing it shall comply with the vequirements of the law.

2. This provision for separate schools was introduced into the school law in
1841, and has been continued in each of the four school acts which have since been
passed by the legislature.

3. This and all other provisions of the school law, have heen considered from
time to time, as unconnected with party politics or political parties. It is a singular
fact, that four of the five school acts by means of which our school system has been
thus far developed and sustained, were brought into the Legislature, and passed,
under the auspices of four different administrations of government. Especially in
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1850, when the whole school law underwent the most careful scrutiny and revision,
and was placed upon its present foundation, it was agreed by the leading men of
different political parties, that the interests and p.litics of parties should not be
allowed, in any way whatever, to influence the consideration and interests of the
school system. To that fact, and to the influence of the noble example thus given,
upon the country at large, is our school system largely indebted for its unrivalled
success. I deprecate any departure from such a course ; I deprecate making this
or any other provision of the school law, a political party watchword, or a « plank”
in a political party “platform.” The bitterest enemy of our school system could not
devise a more éffectual method of impairing its usefulness and impeding its progress,
if not ultimately subverting it altogether, than by drawing it into the vortex of poli-
tical partizanship, and engulphing it in the whirlpool of political passions and secta-
rian animosities.

4. It is at variance with the prineiples of sound legislation and government to
deprive any class of persons of any rights or privileges (whether rightly or wrongly
conferred in the first instance) from the possession of which no public evils or wrongs
have resulted. Now no evils have resulted or are likely to result from the legal
provision for separate schools. Though this provision has been in existence twelve
years, the number of separate schools, both Protestant and Roman Catholic, never
exceeded 50. According to the last official returns, (1852,) their number is only 25, of
which four are colored, three are Protestant, and eighicen are Roman Catholic. Were
they twice as numerous as they are, they would not affect the general operatious
and success of the school system. That system never had so sirong a hold upon the
publie mind, and never was so prosperous, as at the present time. If the existence
of the provision of the law for separate schools has not subverted, nor weakened,
nor impeded the progress of the school system during twelve years of its infancy and
weakness, it is absurd to suppcse that that provision will endanger the system now
that it has acquired strength and maturity. and is becoming interwoven with the
warmest sympathies and dearest interests of the people generally.

5. The existence of this provision for separate schools, while it is practically
harmless to the school system, prevenls opposition and combinations which would
otherwise be formed against it. Were there no such provision, how easily could
the whole of one large religious persuasion be wrought up into vehement opposition
to the school system ; how readily would individuals and small sections of other
parties of the community, unite with such an opposition upon similar grounds, but
with opposite objects in view ; how promptly would a large number of persons in
every county, opposed upon selfish grounds, to all school rates vn property, rise up
under the pretexts of religious zeal against “state schoolism.” In such circumstanees,
the school system would indeed be in danger, if not speedily overthrown. The exist-
ence of the provision for separate schools averts such opposition and renders such
combinations impossible ; it furnishes a safety valve for the explosion and evaporation
of those feelings which would otherwise be arrayed against any national school
system. The exemption of our school system from such opposition and combinations
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for its subversion and overthrow, has no doubt contributed to its more rapid growth
and wider success.

6. The existence of the provision for separate schools has, in my opinion, averted
and does avert, evils from other parties—parties among whom the few separate
schools chiefly exist. 'We have only to look to other states and countries to find
examples of prohbitions, by ecclesiastical authority, to the youth of a large portion
of the community from attending the public schools at all, because of their alleged
danger to religious faith and morals ; and in consequence of such prohibitions, many
thousands of youth have been seen growing up deprived of all school education ;—
it being maintained that it is better lor our youth to grow up without ability to read
or write, than to have their religious faith corrupted or endangered. From official
intimations given, there is every reason to believe that such prohibitions’ would be
made in Upper Canada, as they have, indeed, been made in several places. The
result would be the growing up amongst us of many thousand youth wholly unedu-
cated. and inveterately hostile to their fellow citizens of other religious persuasions.
But with the provision in the law for the establishment of separate schools, those eccle-
siastics who prohibit the youth of their flocks from attending the public schools are
morally and literally compelled to see them provided with other schools ; and where
they neglect or fail to do the latter, they cannot honorably prohibit youth from the ad-
vantages of the former. Thus does this provision of the law afford a protection, as
well as means, for securing to great numbers of youth a school education of which
they would otherwise be deprived.

7. Religious minorities in school municipalities of Lower Canada, have the pro-
tection and alternative of a separate school; and those minorities (being there
chiefly Protestants) attach importance to this provision. Religious minorities in
Upper Canada, whether Protestant or Roman Catholic, cannot be fairly denied that
relative protection or right which, uader the same legislature, they enjoy in Lower
Canada. .

8. The most, and, in my opinion, only effectual method of causing the ultimate
discontinuance and abandonment of separate schools, is to retain the existing por-
visions of the law on the subject.* That provision secures all that is granted to the
dissenting minority of any municipality in Lower Canada, all that can be equitably
asked for by such minority in any municipality of Upper Canada. I do not think the
grounds on which separate schools are established, are valid; I do not think there is
any reasouable necessity for such schools; I think the law provides amply for the pro-
tection of the veligious faith and morals of a!l classes in the public schouls; I think
those who establish separate schools voluntarily and needlessly place themselves and
their children at a disadvantage in regard to sound education and in relation to the
community at large; T think it is impossible to make, as a general rule, the separate
schools as efficient and cheap as the public schools ; I think no other schools can
‘stand long in competition with the public free schools, especially in our cities, towas,
and villages. But it is for the parties concerned to Jjudge of their own interests and

* See the extract of the law as it existed before the passage of

e e the Romau Catholic separate school law
of 1855, in No. 1 of this correspondence.
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inclinations, not me. 1am persnaded nothing but actual experiment will satisfy
them; and I am equally persuaded that that experiment, the longer and more exten-
sively 1t is tried, will produce only the deeper and wider conviction as to the disad-
vantage and inexpedience of separate schools. Experience and observation will
teach the parties concerned, that their fellow citizens of other religious persnasions
are not the unbelievers and dangerous characters they are represented to be ; that
they have more interests and feelings in common with them, than in opposition to
them ; that the tendencies of the age, and of all the institutions and enterprises of
our country, are to codperation and union among all classes of citizens, rather than
to isolation and estrangement from each other; that there is no part of the civil and
social economy in which this general cooperation and unity are more important and
advantageous to all parties, than in the mental development of the whole youthful
population of the country, and the diffusion of general knowledge ; that as all situa-
tions of public trust an) emolument in our country are directly or indirectly depend-
ing upon the elective voice of the people, every man is inflicting an injurv upon his
children, who seeks to isolate them from that acquaintance and intercourse and com-
munity of feeling with their fellow citizens, which, in the very nature of things, is
necessary to secure general confidence and favor. These silent and natural, but
powerful, influences and obvious considerations will' be more decisive and effective,
as to the multiplication and perpetuation of separate schools, than all the arbitrary

. legislation that can be invoked on the subject. The burdens and disadvantages
which «are voluntarily embraced and self-incurred, cannot be complained of as a
grievance, and will not be long regarded as a privilege.

9. But it has been objected, that by the 4th section of the Supplementary School
Act, passed in June, 1853, a new principle has been introduced in regard to separate
schools, and the public system is thereby endangered. The fact of the objection is
true, but the inference is false. The new principle introduced is that which places
the publie school system heyond the reach of danger, instead of compromising it.
This new principle is included in a fourfold provision :—First, That no municipal
authority shall be employed, or municipal tax be applied, as heretofore, in support
of any separate school. Secondly, That whatever is raised by local rate for the sup-
port of a separate school, must be levied and collected by and from the parties of
the religious persuasion establishing and sustaining it. Thirdly, That these parties
must individually tax themselves for their school in sums equal to what they would
have to pay as a tax to the school fund of their municipality ; and on this condition
alone, and only as long as they fulfil it, are they exempt from the payment of publie
school tax. Fourthly, That the parties supporting separate schools are not permitted,
as heretofore, to interfere in the elections and affairs of the public schools. Now,
every candid person must admit, that by these provisions, the public school system is
placed upon a firmer and safer foundation than heretofore, while the grievance alleged
by the supporters of separate schools, is effectually removed. They demanded to
share, not merely in what was he d to be the legal school fund—namely, the legisla-
tive school grant, and an equal sum raised by local municipal assessment,—but on
all moneys raised for school purposes ; and complaned that they were taxed for
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moneys, in the advantages of which they could not participate. The 4th section of
the Supplementary School Act says, in sabstance, “ very well, you shall not be re-
quired to pay any public school tax at all, as long as you choose to separate yourselves
from the public schools; but you shall not shars in any municipal assessment for
school purposes; you shall not interfere in public school elections; you must tax
yourselves in sums equal to those of the required public school tax, and only so long
as you do so, can you be exempted from the payment of such tax.” Inregardto
this section of the Supplementary School Act, let it therefore be understood :—First,
That no separate school can he estavlished or continued otherwise than on the con-
ditions and under the circumstances specified in the 19th section of the School Act
of 1850, and which section is the same as corresponding sections in the School Acts
of 1846, 1843, and 1841.  Secondly, T'hat no part of any municipal assessment can
be applied, and no municipal authority or officer can be employed, to collect rates
for the support of any separate school—a great improvement in the school law as it
has hitherto existed on this subject. Thirdly, That if any persons, whether Protest-
ant or Roman Catholic, demand a separate school in the circumstances under which
it may be allowed, they must tax themselves for its support and they must make re-
turns of the sums they raise and the children they teach—a regulation not before
tequired, but rendered necessary in order to make out the school assessment roll, and
to'determine the collector’s duties, as also to know whether the children reported
are({pf the religious persuasion of the separate school ;—a regulation required half-
yearly of all trustees of public schools in respect to the attendance of children at
school ; and upon the basis of the returns thus required, is the school fund half-yearly
distributed.  Fourth/y, That separate schools are subject to the same inspections as
other common schools.  Fifthly, That all ground and semblance of complaint of in-
Jjustice is taken away from the supporters of separate schools, while they can no
longer employ municipal authority and municipal assessments to sustain them.
Sizthly, That the supporters of separate schools cannot, as formerly, interfere in the
public school elections, while the supporters of the public schools ecannot interfere in
the elections of the separate schools. If, then, separate schools have not hitherto
endangered our school system, there is still less danger of there being able to do so,
under the Suplementary School Act, the provisions of which put it out of the power
of any opposers to shake the foundations of the system, or/ get up a plausible pretext
of agitation against it on the plea of religion or Jjustice. The withdrawment of a
fow persens here and there from the support of the public schools, will scarcely be
felt by the people at large—even in a pecuniary sense—while the disadvantage will
be with the separatists ; and the supporters of the public schools in such localities
will have the advartage of promoting the interests of general education, free from
the impediments of internal discord and opposition.

10. Oune other allegation has been made, caleulated to excite prejudice and
opposition against the 4th section of the supplementary school act in regard to
separate schools. It has been represented as a party concession to ecclesiastical
demands and Lower Canada influence I am able to assert, from personal
knowledge, that no part of that section was dictated, or suggested, or modified by
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any public man in Lower Canada. I can also affirm that it was prepared by
myself, and submitted to the consideration of the government withont previous
consultation with any member of it on the subject ;* and I constructed it acgording
to what I had previously stated in an official correspondenee, which was approved
by those who have most objected to this provision of the act.t The responsibility
of others, whether ministers of the crown or private members of the legislature, was
in sanctioning substantially that which was submitted to them, and in what I
submitted, I yielded to no other influence than of a simple desire to give effect to
the already existing legal provision for separate schools, in such a way as would
leave to the supporters of such schools not the slightest reasonable pretext of
complaint, and yet maintained, unimpaired and secure, the great prineiples and
interests of the public school system. [ mak> these remarks, not with a desire to
relieve any public inan from his just share of responsibility in regard to the school
law, or to object to the freest expression of opinion respecting it, but to prevent it
from being brought into the arena of party politics—an occurrence which I should
regard as most calamitous in the progress of oyr school system.

Upon the several grounds, therefore, thus stated, I think the existing provisions
of the law respecting separate schools should be allowed to remain in the statutes,
as most promotive of the stability, success, and general interests of the school system,
in the existing state of society. In the efficiency of that system I have as deep an
interest and concern us any other person in Upper Canada, and am, perhaps, as
favorably sitnated for Jjudging as to the real impediments to ils progress; and suach
is the suggestion I feel it my duty to offer.

2. Objections of Certatn Advacates of Separate Schools.—I now address myself
to a brief notice of ohjections from an opposite quarter—objections from some of
the promoters of separate schools, who, not content with the existing provisions of
the law, (with which, nevertheless, they had heretofore expressed themselves fully
satisfied,) are demanding further modifications; and as they have intimated an
intention to bring the question again before the legislature, it is proper that 1 should
notice it, that the memnbers of the legislature, and the public at large, may fully
understand the nature and grounds of the recent and proposed movements.

1. It is alleged as a reason for the fewness of separate schools, that unreasonable
obstacles are opposed to their establishment by the provisions and ‘administration of
the law. On this allegation 1 remark. that the time and mode of organizing a
separate school section, is precisely the same as that of altering any common schoo}

* See the original draft of this section as prepared by the Chief Buperintendent, in No. 2 of this cories-
pondence, page 22.

+ “Itis possible that she legislature may accede to the demands of individuals praying, on the grounds of
consclence, for unrestricted liberty of teaching; exempting them from all echool taxes, with a corresponding
exclusion of their children from all public schools, and leaving them perfectly free to establish their own
schools at their own expense : but I am persuaded the People of Upper Canada will never suffer themselves
to be taxed, nor the machinery of their government to be employed, for the building and support of
denominational school houses, any move than for denominational places of worship and clergy.”— Latter of
the Chief Superintendent of Schools for Upper Canada, to the Roman Catholic Bishop of Toronts, dated

13th March, 18562,
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section,* with the single and only. difference that the application of twelve resident
heads of families of the religious persuasion of the separate school desired, is
necessary in order to its establishment; and this application is imperative on the
parties to whom it is addressed. The applications of persons for the alteration of
a school section, and formation of a new one, may or may not be complied with,
according to the pleasure of the body addressed ; but an application, according to
law, frora twelve heads of families in a school division, for a separate school, cannot
be refused ; and there is no mode of procedure requred for the election of the
corporation for a separate school, which is not required for the election of the school
corporation in every new school section in Upper Canada. The first and annual elec-
tions in both classes of sections, are conducted in the same manner, and at the same
time.t There is, therefore, not the slightest foundation for the allegation referred to.
The allegation that the law is administered to the disadvantage of separate schools,
is a¢ equally unfounded. In every instance, with one or two exceptions, where
complaints on this subject have been made, it has appeared that the complaining
parties have neglécted to pay any regard to those simple and necessary provisions
ol the law by which school sections of all kinds are established; and then when
their expectations and wishes are not realized, they ascribe the failure, not to their
own irregular mode of procedure, but to the hostility of the administration of the
law. The correspondence of this department will show how much pains have
been taken to point out to these parties their mistakes, how they might be avoided
or retrieved, and how all the advantages of the law could he secured to them.
Before the least credit is given by any member of the legislature to such imputations
upon the administration of the school .law, let the cases on which they are based,
be specified, and let the official correspondence of this department respeeting them
be called for; and I am persuaded every candid man will be satisfied that all such
imputations are not only groundless, but the reverse of justice and truth.

2. It has also been objected to make the required statistical returns to the local
municipal authorities, and a desire has been expressed to make such returns to the

# « Provided always that each separate achool chall o into operation at the same time with alterations
in school sections.”—First Proviso, in 19th section of the School Acs of 1850.—** Provided secondly, thatany
alterations in the boundaries of a school section shall not go into effect before the Twenty-fifth day of
December, next after the time when it sh. I have been made.”— Second Proviso in fourth clause of 18th
section of School Act of 1850.

+ “The municipal council or board of school trustees shall make the same provision for the holding of
the first meeting for the election of trustees of each such separate sehool as is provided in the 4#lr section of
this Act for holding the first school meeting in a new school section”—19¢h section, Act of 1850, * To form
portions of the township where no schools have been established, into school sections; to appoint a person in
each new school section to call the first school section meeting; and to cause such person to be notified
in the manner prescribed in the fourth section of this act.”—I18th section, Aet of 1850, * When-
ever any school section shall be formed in any township, as provided in the 18th section of this act,
the clerk of the townsbip shall communicate to the person appointed to call the first school meeting for the
election of trustees, the description and number of such school section; and such person shall, within
twenty days thereafter, prepare a notice in writing, describing such section, and appointing a time and
ptace for the first school section meeting, and shall cause copies of such notice to be posted in at least shree
public places in such school section, at least six days before the time of holding such meeting."—4th

e #lnn Ak of TQT0,
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Chief Superintendent of Schools alone, and receive directly from him, acting nnder
the orders of the Governor General in Council, the apportionment and paynhent of
moneys to separate schools. This would be placing separate schools ina different
position from any other schools, would virtually exempt them from all inspection,
and their returns from all enquiry as to correctness ; for it is impossible that the
head of the department can know anything as to the fairness of such returns, or
the comparative half-yearly average attendance of pupils at the public and separate
schools, without going and examining the register of the schools and the modes of
keeping them ; nor would it be possible for him to devote the time and labor necessary
to perform these duties of the local superintendents, were he even able to investigate
and judge of the correctness of the returns made. Unless such returns are made to
the local superintendents, the municipalities would not have the requisite data to
make the exemptions authorized by law. Nothing can be fairer than the present
system of making the returns of both public and separate schools ; and there is no
reason why the only mode of securing correct returns should not be required of the
one class of schools as well as of the other. In any possible case of difference be-
tween the local parties, arising out of these returns, or any other question, there may
be an appeal to the Chief Superintendent of Schools, and afierwards, if nced be, to
the Governor in Council.

3. It has been further objected, that the apportionment of school money to the
separate schools should be made according to the number of the religious persuasion
establishing them, and not, as at present, according to the number of children of such
persuasion attending them, as compared with the number of children attending the
public schools. This demand involves legislating for a class or religious persuasion ;
it annihilates individual right of choice, and places the right of every individual of a
religious persuasion in regard to the public schools, and his obligations as to the
separate schools, at the disposal of such persons in each municipality as may demand
a separate school; whereas the law provides public schools for all upon equal terms
and under equal protection, and will separate no citizen from his rights and obliga-
tions in regard to fhese public institutions, except by his own voluntary request and
on the fulfilment on his part of certain corresponding conditions. The law has to
do with individuals and individual rights, not with religious persuasions or ecclesi-
astical authorities.

It will be seen that each of the three foregoing objections and demands involves
directly or indirectly the placing of the church above the state, and making the latter
the agent, tax-assessor, and collector for the former—a policy repugnant to the
principles of free government, and at utter variauce with the enlightened spirit of
our country and age. These demands originate from a natural desire to counteract
the cisadvantages necessarily attendant upou the establishment of separate schools,
and to place them in a position of peculiar advantage. But as long as a part is less
and weaker than the whole, so long must those who isolate themselves from public
schools and establish private or denominational ones, be prepared to bear additional
expenses and burden for this distinction and gratification. Another reason for these
demands is, the new grounds on which separate schouls are advocated. [Heretofore
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they werc only desired to meet the peculiar circumstances or exireme cases of
neighborhoods, where religious bigotry and party spirit deprived the minority of
protection {rom injustice and opprf,\'sion ; but, within the last )ear or two, separate
schools have been demanded on/the ground of theory, independent of any local
circumstances, and upon the gry/und of avowed hostility to the principles of our
whole public school system ; and in this spirit the passing ol the 4th section of the
supplemeatary school act was celebrated by the newspaper advocates of separate
schools as a fatal blow to the public school system. When, therefore, modifications
in the law ave sought for with the avowed purpose of subverting and destroying the
system of public schools, the question assumes a new aspect and a new importance
with all those who consider it the duty of the state to provide for the education of

all the youth of the state.

4. It has lately been objected that injustice is done the parties establishing
separate schools by the present mode of distributing the school library grant, and it
has been insisted that the grant should be distributed to them according to the
numbers of their religious persuasion, and not to the township and school munici-
palities, as is now done. On this objection and demand, I have to remark,—ZFirst.
That these libraries are not established for denominational, but for general purposes,
—Secondly. That the utmost fairness and impartiality have been exercised in the
selection of the books,— Thirdwy. That besides my own personal endeavors to procure
as large a variety as possible of the best works, adapted to general reading, emana-
ting from Roman Catholic, as well as Protestant, authors, application was made to
the Roman Catholic Bishop of Toronto, (who is also a member of the council of
public instruction,) for a list of historical works, such as he would recommend ; and
the historical books, thus recommended, have been inserted in the official catalogue.
Fourthly,—That 1 have given official notice, that the trustees of separate schools
would be aided upon the same terms as trustees of the public schools in the
establishment of school libraries.* These facts have been kept from their readers by
the publications which have assailed the scheol system and myself on this subject.

5. I think it my duty to advert bere to the manner in which I have mysel been
treated by the advocates of separate schools above referred to. During the whole
of my administration of this department, I have known neither religious sect nor
pq]itica] party; | have endeavored simply to serve my country. The first and only
official correspondence which has partaken of a controversial character, was with
the Roman Catholic Bishop of Toronto. That correspondence was called for, and
printed by order of, the legislative assembly; and with a fairness characteristic of
French manliness and honor, it was published entire by the principal French
newspapers of Lower Canada. The effect was, I have reason to believe. a satis-
factory conviction among public men generally, if not unanimously, in Lower
Canada, tha? I had fulﬁllec% my duties in an impartial manner. But the papers of
the same religious persuasion, published in the English language, have pursued a
very different course. To those journals I should make no allusion, were they not

* See letter No. 17 of this correspendence, page 64.
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acknowledged organs of certain parties, and had they not been commended hy
Episcopal authority, to the confidence and support of a large religious persuasioz‘l.
In regard to the course pursued by those journals, I have to draw attention to two
things. (1) The inveking of Lower Canada interference in an exclusively Upper
Canada question,—getting up discussions and petitions in Lower Canada, for
legislation in the school maiters of Upper Canada. No portion of the Canadian
press is more sensitive and hostile than those journals, and the parties they represent,
against any interference on the part of Upper Canadians with the religious and
educational esta~lishments of Lower Canada; and from the begimning I have
avowed the same opinion, and pursued the same course,—believing, that an opposite
course on the part of the inhabitants of either section of Canada, would sever the
union of the two Provinces, if not produce move serious results. Yet these journals
have commenced the esample and advocacy of a course of proceeding which every
friend of unit«d Canada must deprecate, and which, if persisted in, is pregnant with
disastrous consequences. (2 ) These journals have not permitted their readers to
see one paragraph that I had written in the official correspondence above relerred
to; but have systematically misrepresented the purport of it; have assailed me in.
terms most abusive, and still continue the demand tor my removal from oflice. It
is well known to every reader of if, that that correspondence had no relerence
whatever, (as represented by these journals) to the existence or non-existence of
separate schools, but simply to the proportion of moneys appropriated and raised for
school purposes, to which separate schools were legally and justly entitled. If; in
the course of the correspondence, I remarked upon other topics, it was known to be
in reply, and in vindication of the impugned principles, and character and institutions.
of the great majority of the people of Upper Canada. Then as to removal from
office, I leave, as T always have done, to the responsible authorities of the country,
the absolute disposal of an office, for appointment to which, or continuance in which
I never made a request, and which I do not wish to fill any longer than I can do:
s0 to the satisfaction, and for the advantage of my country. But lhave one request
to prefer in regard to myself, and one in regard to the school law and system, to
establish and extend which so much labor has been bestowed :

The first request is, that before even the slightest credence be given to the
statements of the parties referred to, the official correspondence of the department
may be called for, wheu it will be seen whether I am more entitled to the gratitude
or abuse of such parties. The second request is, that before the existing settlement.
of the separate school question be allowed to be disturbed, let the complaining
parties specify their charges against the present provisions and administration of the
law, and the facts in sapport of such charges, and let a commission or committee of’
the legislative assembly be appointed to investigate them. I shrink from no investi-
gation; I court every inguiry that can be made.

I should have passed over these attacks in silence, as 1 have done in regard to
many others, were they not made by the organs of certain ecclesiastical parties, and
made with the view of demanding and obtaining further provisions for separate
schools, and with the avowed purpose of injuring and destroying a provincial system

of universal education. Under such circumstances, I think the objects of these
Q
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parties in regard to myself and the public school system should be fully understood.*
The attacks and efforts of these parties will not, I trust, induce me to depart one iota
from that course of entire impartiality towards all persuasions and parties, which I
have endeavored to pursue from the commencement, and which has been repeatedly
acknowledged by many distinguished members of the persuasion of my assailants;
but while I do so, it is equally my duty to guard the public school system against all
attempts to weaken and subvert 1t.

Objections to religious instruction in the schools.—Nothing has been elicited by
the experience, observations, and discussions of another year to modify the conclusions
which had been adopted asto the regulations in respect to religious instruction and
exercises in the schools. T explainéd and remarked on these regulations at some
length in my last annual report. Ineed add butlittle to whatI then stated, and which
will be found in this report.t In the several petty and personal criticisms which have
been published on my remarks, I have read nothing to weaken their force, or that has
seemed to merit notice.  All theories which transfer to the day-schoolmaster, between
the Hours of nine o’clock in the morning and four in the afternoon, during five days
of the week, the obligations and duties which the holy scriptures, the primitive ages
of the christian church, and the constitutions of all religious persuasions, enjoin upon
parents and clergy, must he unsound and vicious in princinle, and immoral in
tendency. All theories which make the state the servant and creature of the church
are as all history demonstrates, degrading to the former and corrupting to the latter.
All theories which leave any portion of the population without a public provision
for instruction in the elements of a practical education, are at variance with the
‘principles and ends of good government, and hostile to the rights and interests of
'men.  All theories which compel, by human enactment, states or communities of
men In respect to forms and exercises of religion, infringe the prerogative of Jehovah
himself; trample upon the ipdividual responsibility of man to his Maker; and
involve the assumptions on which have been based the most politico-ecclesiastical
-despotisms and cruel persecutions that have cursed mankind and crimsoned the
.church of God.

If the right of local self-government is invested or recognized in an incorporated
«community, that right is as inviolable in respect to the smallest school municipality
as in respect to the largest Province or State Facilities may be provided and
recommendations may be given as to the mode of exercising that right; but the
adoption of such recommendations is at the discretion of the municipality itself.
Penalties, in the form of pecuniary losses, or in any other form, to enforce such
wecommendations in exercises of religion, are an infringement of a right sacred to
-every man as a moral agent, as well as to every free community. This principle
iis so obvious, that it was recognized and acted upon in Upper Canada, long before
‘the creation of our present municipalities and the large discretionary powers with
which they are invested. The utmost that a provincial board of education thought

* See extracts in letter No. 6, page 51,
+ The next paper, No. 187,
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proper to do in those days, was to make the following recommendations, after the
passing of the school law of 1816 :—

“1. That the labors of the day commence with prayer.

«9 That they conclude with reading publicly and solemnly a few verses of the
New Testament, proceeding regularly through the Gospels.

“38. That the forenoon of each Saturday be devoted to religious instruction.”

In those days there was nothing whatever in the school law on the subject of
religions exercises and instruction, about which some persons talk so much now-a-
days; the most intemperate and vicious characters were employed as teachers;
there was no provision to give effect to the above recommendations, or even to put
them in the hands of school trustees; they were scarcely known, if known at all,
beyond the columns of one or two of the few newspapers that were then published ;
no steps whatever were taken to enforce them; and every person acquainted with
the state and character of the schools of those times, knows that in not one school
out of ter, if in one out of twenty, were there daily prayers and scripture reading.
or religious instruction of any kind, and that where anything of the kind was
practised, it was done at the option of the trustees and teacher of the school. Let
any one compare the above quoted recommendations, with the existing regulations
and recommendations on the subject, as given in the note to the next paper of
this report, page 244, and he cannot fail to be impressed with the gross inconsistency
of those who, though the architects and advocates of the former, are the assailants
of the latter, as essentially defective and even irreligious! Perhaps a more remark-
able example of blind partizanship could hardly be selected—an example, I believe,
little approved of, or its spirit little participated in, by any considerable portion of
the community.

I think, however, it is desirable, in addition to the existing regulations and
recommendations, that the Council of Public Instruction should provide suitable
Forms of Prayer, to be used in the schools as may be desired by the trustees and
teachers ; and I trust such forms will shortly be prepared for both the grammar and
common schools. But the use of them, as well as all special religious instruction in
the schools, must be at the discretion of the parents and trustees concerned. Com-
pulsion on this subject is as impracticable as it is unreasonable and tyranical. Every
good man must desire the largest possible infusion of the principles, sentiments, and
spirit of Christianity in our schools and in the entire management of the school sys-
tem; and the great improvement in the schools in this, as well as in every other
respect, is the best proof of the wisdom of the regulations and recommendations
which have been made by the Council of Public Instruction in respect to religious
exercises and instruction in the schools, and which will be found explained and
vindicated at some length in the paper above referred to, under the head of “Ques-
tion of Religious Instruction, in connection with our System of Public Instruction.

It is worthy of remark, that although a few petitions (proposed and recommended
for signature by one or two ecclesiastical dignitaries) have been presented to the
legislature in favor of a denominational system of common schools, not a suTgle
member of the Legislative Assembly from Upper Canada, of any religious persuasion,
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l.as been found to advocate such a system—an indication, the most decisive, of the

strong and universal sentiments of the people on the subject.

(Signed) E. RYLRION.

=)
Epucation Orrice,

Toronto, December 1853,

NVo. 187. Question of Religious Instruction, in connection with our system
of Public Instruction.

The question of religious instruction has been a topic of voluminous and earnest
discussion among statesmen and educationists in both Europe and America—has
agitated more than one country on the continent of Europe—has hitherto deprived
ingland of a national system of education, permitting to it nothing but a series of
petty expedients in varying forms of government grants to certain religious deno-
minations, while the great mass of the laboring population is unreached by a ray of
intellectual light, and is “perishing for lack of knowledge,” amidst the din of
sectarian war about “religious education,” and under the very shadows of the
cathedral and the chapel. If I have not made this question a prominent topic of
vemark in my annual reports, it is not because I have undervalued or overlooked
its importance. In my first and preliminary Report on @ System of Public Elementary
Instruction for Upper Canada, 1 devoted thirty pages to the discussion of this subject
(5p. 22-52), and adduced the experience and practice of the most educating
countries in Europe and America respecting it. In preparing the draft of the school
law, I have sought to place it where it has heen placed by the authorityof govern-
ment, and by the consent of all parties in Ireland—as a matter of regulation by a
Mational Board, and with the guards which all have considered essential. These
tegalations® have been prepared and duly sanctioned, and placed in the hands of
all school authorities ; nor have I failed from time to time to press their importance
upon all parties concerned. It is, however, worthy of remark, that in no instances

* The following are the regulations on the Constitution and Government of Schools in respect to
P Tigious and Moral Instruction, prescribed by the Council of Public Instruction for Upper Canada:—

 As Christianity is the basis ef our whole system of elementary education, that principle should
vervade it throughout. Where it cannot be carried out in mixed schools to the satisfactions of both
coman Catholics and Protestants, the law provides for the establishment of separate schools, Aud the
camon school act, fourieenth section, securing individual rights as weil as recognizing Christianity,
~:vides, ‘That in any model or common school established under this act, no child ghall ge required i(;
v 21d or study in or from any religious bonk, or to join in any exercise of devotion or religion, which shall
b objected to by his or her parents or guardians; Provided always, that withia this limimcion, pupils shull
Lo allowed to receive such velizious instruction as their parents or guardians shall desire acco;ding 1o the
geaeral regulations which shall be provided according to law.’ ’

**In the section of the act thus quoted, the principle of religious instruction in the schools is recognized
tig restriction within which it is to be given is stated, and the exclusive right of each parent and ggardiar;
o1 the subject is secured, witl}out any interpositiou from trustees, superintgldents, or the government itself.
~_*“The common school heing a day and not a boarding school, rules arising from domestic relations and,
i ries are not required ; and as the pupils are under the care of their parents and guardians on Sabbaths,
1.0 regulations are called for in respect to their attendance at public worship. '

~ ““Inregard to the nature an.fll exltené of the daily religious exercises of the school, and the special
v -zious instruction given to pupils, the Council of Publi ructi 7] i
1o gulations and recoﬁnnendat!i)ofs - Fublie Instruction for Upper Canada makes the following

‘1. The pub e religious exercises of each schoo! shall be a matter of mutual voluntary arrangement

hatween the trustevs and teacher; and it shall be a matter of mutual voluntary arrangement between the

1]‘
9
I
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have those parties who have thought proper to assail the school system, and myseli
personally, on the question of religious instruction, quoted a line trom what I have
professedly written on the subject, or from the regulations which 1 have recom-
mended ; while such parties have more than once pretended to give my views by
quoting passages which were not at all written in reference to this question, and
which contained no exposition of my views on it.

As some prominence has been given to this question during the year by indi-
vidual writers, and some vague statements and notions pat forth, I will offer a few
remarks on it. e

1. My first remark is, that the system of corr;rrgon school instruction should,
like the legislature which has established, and the government that administers it.
be non-sectarian and national. It should be considered in a proviacial, rather than
a denominational point of view—in reference to its bearing upon the condition and
interests of the country at large—and not upon those of particular religious
persuasions as distinct from public interests, or upon the .interests of one religious
persuasion more than upon those of another. And thus may be observed the
difference between a mere sectarian and a patriot—between one who considers the
institutions and legislation and government of his country in a sectarian spirit, and
another who regards them in a patriotic spirit. The one places his sect above his
country, and supports or opposes every public law omwmeasure of government just
as it may or may not promote the interests of his own sect irrespective of the public
interests and in rivalship with those of other sects; the other views the well-being
of his country as the great end to be proposed and pursued, and the sects as among
the instrum‘entalities tributary to that end. Some, indeed, have gone to the exiveme
of viewing all religious persuasions as evils to be dreadel, and as far as possible
proscribed ; but an enlightened and patriotic spirit rather views them as holding
and propagating in common the great principles of virtue and morality, which
form the basis of the safety and happiness of soclety ; and therefore as distinct
agencies more or less promotive of its interests—their very rivalships tending 1o
stimulate to greater activity, and, therefore, as a whole, more beneficial tha:
injurious. I think a national system of public instruction should be in harmony
with this national spirit.

teacher and the parent or guardian of each pupil, as to whether he shall hear.such pupil recite from the
seriptures or catechism, or other summary of religious doctrine and duty of the persnasion of such parent
or guardian.  Such recitations, however, are not to interfere with the regular exercises of_t'ne school.

2. But the principles of religion mnd morality should be inculeated upon all the pupils of the school,
What the Commissioners of National Education ia Ireland state us existing in schools under their charge,
should characterize the instruction given in each school in Upper Canada. The Cowmissioners state thas
‘in the national schools the importance of religion is constantly impresse.nl upon the minfls of chiliiren
shrough the works caleulated o promote good principles and fill the heart with love for religion, but which
are 0 compiled as not to clash with the doctrines of uny particular cluss of Chuistians.” In each schiool the
wencher ghonld exert his best endeavors, both by example and precept, to impress upon the minds of all
children and vouth commisted to his care and instruction, the principles of piety, justice, and a sacred
revard to trath; love to their coantry ; humanity and universal benevolence ; sobriety, industry, frugality,
chastity, moderation, temperance, and those other virtues which are the ornament of society and on which
a free constitation of government is founded ; and it is the duty of eac!x teacher to endeavor to lead bhisz
pupils, as their ages and capaeities will admit, into a clear .mulerstandmg 0{ the tendency of the above-
mentioued virtues, in ovder to presevve and pevfect the blessings of law and hhurty,‘ as x'vell a8 to promote
heir future happivess, aud alzo 0 point ous 1o them the evii tendency of the opposite vices.”
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2. I remark again, that a'system of public instraction should be in harmony
with the views and feelings of the great body of the people, especially of the better
educated classes. [ believe the number of persons in Upper Canada who would
theoretically or practically exclude christianity in all its forms as an essential
element in the education of the country, is exceedingly small, and that more than
nine-tenths of the people regard religious instruction as an essential and vital part
of the education of their offspring. On this, as well as ou higher grounds, I lay it
down as a fandamental principle that religious instruction must form a part of the
education of the youth of our coulitry, and that that religious instruction mnust be given
by the several religious persuasions to their youth respectively. There would be no
christianity among us were it not for the religious persuasions, since they, collec-
tively, constitute the christianity of the country, and, separately, the several agencies
by which christian doctrines and worship and morals are maintained and diffused
throughout the length and breadth of the land. If in the much that certain writers
have said about and against “sectarian teaching,” and against “sectarian bias” in
the education of youth, it is meant to proscribe or ignore the religions teaching of
youth by sects or religious persuasions; then is it the theory, if not the design of
such writers to preclude religious truth altogether from the minds of the youth of
ihe land, and thus prepare the way for raising up a nation of infidels! But if, on
the other hand, it be insisted, #& it has been by some, that as each religious persua-
sion is the proper religious instructor of its own youth, therefore each religious
persuasion should have its own elementary schools, and that thus denominational
common schovls should supersede our present public common schools, and the school
fand be appropriated to the denominations instead of to the municipalitieg; Iremark
that this theory is equally fallacious with the former, and is fraught with conse-
quences no less fatal to the interests of universal education than is the former
theory to the interests of all christianity. The history of modern Europe in general,
and of England in particular, teaches us that when the elementary schools were in
the hands of the church, and the state performed no other office in regard to schools
than that of tax-assessor and tax-gatherer to the church, the mass of the people
were deplorably ignorant, and, therefore deplorably enslaved. In Upper Canada,
the establishment and support of denominational schools to meet the circumstances
of each religious persuasion would not only cost the people more than five-fold what
they have now to pay for school purposes, but would leave the youth of minor
religious persuasions, and a large portion of the poorer youth of the country, without
any means of education, upon terms within the pecuniary resources of their parents,
unless as paupers, or at the expense of their religions faith.

3. But the establishment of denominational common schools for the purpose of
denominational religious instruction itself is inexpedient. The common schools are
not boarding but day schools. The children attending them reside with their own
parents, and are within the charge of their own pastors ; and therefore the oversight
and duties of the parents and pastors of children attending the common schools are
not in the least suspended or interfered with. The children attending such schools
can be with the teacher only from nine o’clock in the merning until four o'clock in
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the afternoon of five or six days in the week, while during his morning and night of
each week day and the whole of Sunday, they are with their parents or pastors;
and the mornings and evenings, and Sabbath of each week, are the very portions
of time which convenience and usage and ecclesiastical laws prescribe for religious
studies and instruction—portions of time during which pupils are not and cannot
be with the teacher, but are and must be under the oversight of their parents or
pastors. And the constitution or order of discipline of each religious persuasion
enjoins upon its pastors and members to teach the summary of religious faith and
practice required to be taught to the children of the members of each such persuasion.
I might here adduce what is enjoined on this subject by the Roman Catholic, and
the several Protestant churches; but as an example of what is required, in some
form or other, by the laws or rules of every religious persuasion, 1 will quote the
59th canon of the Church of England,—which is as follows:

“« Every parson, vicar, or curate, upon every Sunday and holy day, before
evening prayer, shall, for half an hour or more, examine and instruct the youth and
ignorant persons in his parish, in the Ten Commandments, the Articles of the Belief|
and the Lord’s Prayer; and shall diligently hear, instruct, and teach them the
eatechism set forth in the book of common prayer; and all fathers, mothers, masters
and mistresses, shall cause their children, servants and apprentices, which have not
learned the Catechism, to come to the church at the time appointed, obediently to
hear, and to be ordered by the minister until they have learned the same. And if
any minister neglects his duty herein, let him be sharply reproved upon the first
complaint, and true notice thereof given to the bishop or ordinary of the place. If,
after submitting himself, he shall willingly offend therein again, let him be
suspended ; if so the third time, there being little hope that he will be therein
reformed, then excommunicated, and so remain until he will be reformed. And,
likewise, if any of the said fathers, mothers, masters, or mistresses, children, servants,
or apprentices, shall néglect their duties, of the one sort of not causing them to come,
and the other in refusing to learn, as aforesaid, let them be suspended by their
ordinaries, (if they be not children,) and if they so persist by the space of a month,
then lat them be excommunicated.” .

To require, therefore, the teacher in any common day school to teach the
catechism of any religious persuasion, is not only a work of supererogation, but
direct interference with the disciplinary order of each religious persuasion; and
instead of providing by law for the extension of religious instruction and the pro-
motion of christian morality, it is providing by law for the neglect of pastoral and
parental duty, by transferring to the common school teacher the duties which their
church enjoins upon them, and thus sanctioning immoralities in pastors and parents,
which must, in a high degree, be injurious to the interests of public morals no less
than to the interests of children and of the common schools. Instead of providing
by law for denominational day schools for the teaching of denominational catechisms
in school, it would seem more suitable to enforce by law the performance of the
acknowledged disciplinary duties of pastors and members of religious prsuasions
by not permitting their children to enter the public schools until their parents ‘and
pastors had taught them the catechism of their own church. The theory, therefore,
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¢! denominational day schools is as inexpedient on religious grounds as it is on the
grounds of economy and educational extension. The demand to make the teacher
do the ¢anonical work of the clergymen is as impolitic as it is selfish. Economy as
vrell as patriotism requires that the echools established for all should be open to all
upon equal terms, and upon principles common to all—leaving to each religious
persuasion the performance of its own recognized and appropriate duties in.the
teaching of its own catechism to its own children. Surely it is not the province of
covernment to usurp the functions of the religious persuasions of the country; but
it should recognize their existence, and therefore not provide for denominational
teaching to the pupils in the day schools, any more than it should provide such
pupils with daily food and raiment, or weekly preaching or places of worship. As
the state recognizes the existence of parents and the performance of parental duties
by not providing children with what should be provided by their parents—namely,
clothing and food ;—so should it recognize the existence of the religious persuasions
and the performance of their duties by not providing for the teaching in the schools
of that which each’religious persuasion declares shiould be taught by its own minis-
ters and the parents of its children.

4. But, it may be asked, ought not religious instruction be given in day schools,
and ought not government to require this in every school? I answer, what may or
cught to be done in regard to religious instruction, and what the government ought
to require, are two diflerent things. Who doubts that public worship should be
attended and family duties performed? DBut does it therefore follow that govern-
ment is to compel aftendance upon the one, or the performance of the other? If
our government were a despotism, and if there were no law or no liberty, civil or
religious, but the absolute will of the Sovereign, then government would, of course,
compel such religious and other instruction as it pleased,—as is the case under
rlespotisms in Furope. But as our gevernment is a constitutional and a popular
government, it is to compel no farther in matters of religious instruction than it is
itself the expression of the mind of the country, and than it is authorized by law to
do. Therefore, in the “ General Regulations on the Constitution and Government of
Sichools respecting Religrous Instruction,” (quoted in a note on a preceding page) it
is made the duty of every teacher to inculeate those principles and duties of~piety
and virtue which form the basis of morality and order in a state, while parents and
school teachers and school managers ave left free to provide for and give such further
religious instruction as they shall desire and deem expedient. If with us, as in
despotic countries, the people were nothing politically or civilly but slaves and
machines, commanded and moved by the will of one man, and all the local school
authorities were appointed by him, then the schools micht be the religious teachers
ot his will; hut with us the people in each municipality share as largely in the
management of the schools as they do in mak'ng the school law itself, They erect
the school houses; they employ the teachers; they provide the greater part of the
means for the support of the schools; they are the parties immediately concerned—
the parents and pastors of the children taught in the schools. Who then are to be
che judges of the nature and extent of the religious instruction to be given to the
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pupils in the schools, these parents and pastors, or the executive government, coun-
selled and administered by means of heads of departments, who are changed from
thne to time at the pleasure of the popular mind, and who are not understood to be
invested with any religious authority over the children of their constituents?

5. Then, if the questions be viewed as one of fact, instead of theory, what is
the conclusion forced upon us? Are those countries in Europe in which denomina-
tional day schools alone are established and permitted by government, the most
enlightened, the most virtuous, the most free, the most prosperous, of all the countries
of Europe or America? Iday, the very reverse is the fact. And it were not difficult
to show that those denominational schools in England which were endowed in former
ages, have often been the seats of oppressions, vices, and practices, that would not
be tolerated in the most imperfect of the common schools in Upper Canada. And
when our common schools were formerly, in regard to government control, chiefly
under the management of one denomination, were the teachers and schools move
elevated in their religious and moral character, than at the present time? Is not
the reverse notoriously the case? And if enquiry be made into the actual amount
of religious instruction given in what are professedly denominational schools, whether
male or female, (and I bave made the enquiry,) it will be found to consist of prayers
not more frequently than in the common schools, and of reciting a portion of cate-
chism each week—a thing which is done in many of the common schools, although
the ritual of each denomination requires catechetical instruction to be given else-
where and by other parties. So obviously unnecessary on religious grounds are
separate denominational schools, that two school houses which were built under the
auspices of the church of England for parish schools of that church—the one at
Cobourg, by the congregation of the Archdeacon of Youk, and the other in connec-
tion with Trinity church, Toronto East—have, after fair trial, been converted for
the time being into common school houses, under the direction of the public boards
of school trustees in : oronto and Cobouarg.

6. I am persnaded that the religions intevests of youth will be much more
effectually cared for and advanced, by insisting that each religious persuasion shall
fulfil its acknowledged rules and obligations for the instruction of its own youth,
than by any attempt to convert for that purpose the common day schools into
denominational ones, and thus legislate for the neglect of duty on the part of pastors
and parents of the diflerent religious persuasions. The common day school and its
teacher ought not to be burthened with duties which belong to the pastor, the parent
and the church. The education of the youth of the country consists not merely of
what is taught in the day school, but also what is taunght at home by the parents
and in the church by the pastor. Aund if the religious part of the education of youth
is, in any instance, neglected or defective, the blame rests with the pastors and
parents concerned, who, by such neglect, have violated their own religious canons or
rules, as well as the express commands of the holy scriptures. In all such cases
pastors and parents are the responsible, as well as guilty parties, and not the teacher
of the comnmon school, nor the common school system. '

7. Bat in respect to colleges and other high seminaries of learning, the case is
different. “~uch institutions cannot be established within an hour’s wall of every
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man’s door. Youth, in order to attend them, must, as a general ru.le, leave their
homes, and be taken from the daily oversight and instr'uctions of their parents and
pastors. During this period of their education, the duties of parental 'an.d pastoral
care and instruction must be suspended, or provision must be made for it in connec-
tion with such institutions. Youth attending colleges and collegiate seminaries are
at an age when they are most exposed to temptation—most need the be-s.t cf)unsels
in religion and morals—are pursuing studies which most involve the principles of
human action, and the duties and relations of common life. At such a period and
under such circumstances, youth needs the exercise of all that is tender and vigilant
in parental affection, and all that is instructive and wise in pastorial over.sight; yet
they are far removed from both their pastor and parent. Hence what is supplied
by the parent and pastor at home, ought, as far as possible, to be provided in con-
nection with each college abroad. And, therefore, the same reason that condemns
the establishment of public denominational day schools, justifies the establishment of
denominatienal colleges, in connection with which the duties of the parent and pastor
can be best discharged.

Public aid is given to denominational colleges, not for denominational purposes,
(which is the special object of denominational day schools,) but for the advancement
of science and literature alone, because such colleges are the most economicals
efficient, and available agencies for teaching the higher branches of education in
the country; the aid being given, not to theological seminaries, nor for the sapport
of theological protessors, but exclusively towards the support of teachers of science
and literature. Nor is such aid given to a denominational college until after a large
outlay has been made by its projectors in the procuring of premises, erecting or
procuring and furnishing buildings, and the employment of professors and teachers
—evincive of the intelligence, disposition and enterprise of a large section of the
community to establish and sustain such an institution.

1t is not, however, my intention to discuss the question of recognizing and aiding
denominational colleges in a system of public instruction. My object in the fore-
going remarks is to shew that the objections against the establishment of a system
of denominational day schools, do not form any objection to granting aid to denomi-
national colleges as institutions of science and literature, and open to all classes of
youth who may be desirous of attending them.

The more carefully the question of religious instruction, in connection with our
system of common schools, is examined, the more clearly, I think, it will appear that
it has been left where it properly belongs—with the local school municipalities,
parents and managers of schools—the government protecting the right of each parent
and child, but beyond this and beyond the principles and duties of moralities common
to all classes, neither compelling nor prohibiting—recognizing the duties of pastors
and parents, as well as school trustees and teachers, and considering the united
labors of all as constituting the system of education for the youth of the country.

(Signed,) E. RYERSON,
Epuvcation Orrick,
Toronto, 27tk September, 1852.
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No. 188. Forms of Returns from Common and Separate Schools.

(@) coMmMON scHOOL SECTIONS.
Return of the attendance of children at the School Section No.___in the Township
of  Jor the half-year, from the first day of to
the duy of 185 .

| Number of resident children of sehool age in Section .J

&, ' AVERAGE

Day.s of Month ...ccovevveeviiiinan, 1 to 31. [l ATTENDANCE.

[5-3
)
'
ot
=3
~
®
©

No, of residentchildren between
5and 16 atttending School.....
No. of resident children of ather
ages attending School..........
No. of Non-resident children
attending School.... .

JANUARY.

No.ofresidentchildren between
5 and 16 attending School......
No. of resident children of other
ages attending School ........
No. of non-resident children
attending School

FEBRUARY.

No.of resident childrenbetween
5and 16 attending School......
No.of resident children of other,
ages attending School .........
No. of non.resident children
attending School.......cccevueeen.

MARCH.

No.ofresident children hetween
5and 16 attending School......
No. of resident ehildren of other
ages attending School .........
No. of non-resident children
attending School..................

APRIL.

No.ofresidentchildren hetween
5and 16 attending School.......
No. of resident children of other
ages attending School .........
No. of non-resident children
attending School..................

MAY.

No.ofresident children between
5and 16 abtending School ......
No.of resident children of other
ages attending School ........
No. of non-resident children
attending School.......coeveeane.

JUNE.

3

, the undersigned Trustees and Teacher of the section above named, do hereby certify that the foregoing statement is
afull, correct and true account of the attendance of children at the said School on the several days stated above.

Teacher.

Trustees of School Section
No.

Corproate Seal. :|

Dated thi: day of 135 .

|
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(b) uN10N SCHOOL SECTIONS.*

Return of the attendance of Chiidren at the School of Tnion Section No. in the
Townshi» of for the half-year, from the first day of

to the duy of 185, to the Local qu;erintendent.
Number of resident children of school age in Township of. part .
Number in Township of part__. Total in Secction .

1Tavs School

sh(ml(l have a%‘gs}l-

been kept ance.
open. -

i
&e. |
2 3 4 5 [ 7 8 9 10 tosll‘

—

Days of Month....oieeviieanns

JANTUARY.
No. of resident children from
Township of
o, of vesident children {rom
Township of
No. of noir-resident children | ' [ | | l | | ’
attending Nehanl .
TEYRUA
No. of resideny children from
Township of
No. of resident children from l
l‘owuxhxp of
No. of nou-resident children | 1 ‘ { } i l !
attending Sehool..............

Sunday.

Sunday.

Tow; nship ot
No. of resident children from
Township of
Xo. of non-resident children | | ‘ | | ’ l H

Sunday.

attending bLhOO ...............
APRI : o !

No. of resident (‘Inlch en fr orm
Townshin of -
No, of resident children from
Township of i '
l\o of non-resident children | | l ' | ' I l ” ”

Sunday.

Smilay

\im‘ut <children from
ghip of
X6, of noi-resitont Ghildren | | | | l |
attending Sehool I l .

s

JUXNE.

No. of resident children from
Township of _

o, af resident children from
Township of. |

No. of non-resident children | l I | . | H i ! :
attending School f ' | H

Sunday.

Total number of days in the half year, 151, Total.ooren. ‘

We, the undersigned Trustees and Teacher of the section above named, do herchy cerlify that the
Joregoing return is a yull, correct and true account of the aticndunce of children at the said
Sehool on the sexcral days stated above.

Teacher.

class Certificate.

Tated this dny of 183

—m e el
i to be atloched

Trustees of TUnion School

Section No., i

* Duplicate Returas are reguired from Union Schoul Se

» the th instructicon.



General Instructions to Trustees and Teachers on the compilution of this Return.

1. The trustees are to transmit this return, as required by the 5th sectien of
the Supplementary School Act of 1853, sigued by a irajority of the corporation
and the teacher, to the local superintendent, within three days after the close of
the half year; and to give such explanations relative thersto as may be required
by such local superintendent.

9. The teacher will enter the number of children attenling the school on each
day, as indicated by the figures at the top of the columns, (numbered from 1 to 31,
according to the days of the month,) from his register, distinguishing the ages, and
whether resident or non-resident. Where legal or special holiduys occur, they
should be so written.

8. The teacher will then sumn up the daily attendances of resident children of
all ages, and the number of days the school should have been kept open, so as to
avoid delay, and to facilitate the duty of the local superintendent. The attend-
ance of non-resident children need not be added up, as they are not to be taken into
account in apportioning the school fund, except in casces where the parents of such
children have property iv the section, which is taxed, or liable to be taxed, for the
school purposes of such section. In such cases they are to be returned as residents.

4. Union school sections will make a return of the full attendance of children
at the school, upon the return provided for them, and transmit exact copies to each
of the local superintendents concerned.

5. The term swmmer, is intended 1o include the two quarters, from April to
June, and from July to September; and the term winter, the two quarters from
October to December, and from January to March.

6. As it is the duty of the trustees to visit the school and see that the register
is properly kept, any exaggeration of any of the items in this return, is not only a
flagrant disregard of truth, but subjects the trustees or teacher, guilty of it, to a
fine of five pounds, each, to be prosecuted before any justice of the peace, by any
person whatever ; or such trustees or teacher may be tried and punished for mis-
demeanor, and forfeit any share in the school fund. * See 13th section of the School

Act of 1850.

General Instructions to Local Superintendents in regard to this Return.

1. The local superintendent, before accepting this return, will carefully check
it, and, if found correct, will gign it as indicated below. All these returns should
be fyled away by the local superintendent, for reference, and for handing over to
his successor when he retires from office.
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2. In order to defermine the mean average attendance, according to which the
school fund should be apportioned, the local superintendent will divide the half-
year’s aggregate attendance of resident children at each school, either by the n.umber
of days such school shoulid have been kept open, or by the total number of days in such
half-year, whichever he considers most equitable 5 but onfy one of either modes must
be adopted for the whole year,and applied to all the schools of the township. This
instruction, however, does not apply to townships in which length of time, only, is
adopted as the basis of distribution.

3. The general conditions upon which the school fund is apportioned and paid,
are,—(1.) That the section shall have reported for the preceding year,—(2.) That
it appear from such report that a school has been kept open in such section for at
least six months of such preceding year, by a legally qualified teacher,and (3 ) That
the semi-annual returns have been sent to the local superintendent. The two first
conditions do not apply to mew school sections,—that is, to sections not previously
connected with any school municipality.

4. A section having a school open during any portion, or the whole, of one half
year, and not any portion of the next, is entitled to share in only that portion (leg-
islative school grant or municipal school assessment) of the school fund then
payable ;—subject, however, in all cases, to the preceding conditions. But there is
no specified length of time required in any such half year to entitle a school to a
share in such school fund;—all that has to be considered is—whether a school has
been kept open by a qualified teacher during such half year, and whether the gene-
ral conditions stated in section 3, have been satisfactorily complied with.

5. All cheques for school money due a section must be made payable to the
teacher, or his order, and to no other person ; nor can a cheque be given except on
an order signed by a majority of the trustees of the school section concerned.

Examined by me, and found to be

Local Superintendent of Schools,

Received day of 185
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(¢} SEPARATE sCHOOLS.

Half-yearly Return of the Trustees and Teacher of the Separate
School No. in the of- for the Six Months
from the first day of to the day of 185

to the Local Superintendent.

. CRILDREN of the Religions Per-
PER8oNs of the Relizious Persuasion of the above named Separate School sending suasion of the ahove named
Children or Subscribing to such Separate School during the Six Months now ending, || Stparate School, attending the
same during the Six Months
now ending.
No.of
NAMES. RESIDENCE AMOUNT AMOUNT NAMES Days in
WHEN LAST ASSESSED. || SUBSCRIBED. || ALREADY PaID. e Attend-
ance.
We, the undersigned Trustees and Teacher of the above named, Separate School, do hereby
certify that the above is a full, true and correct statement of all matters contained therein.
Dated this day of. 185

7 Trustees of the

Teacher.

S Separate School.

The above Return has been examined by me, and found o be.

Local Superintendent of Schools.

General Instructions to the School Officers concerned in regard to Separate School
' Returns.

1. The Trustees of the Separate School are to transmit this Return, accurately
and completely filled up, as required by the 4th section of the Supplementary School
Act of 1853, signed by a majority of the trustees, and the teacher, to the local
superintendent, within three days after the close of the half year to which it refers.

2. The local superintendent, on receipt of this return, xyill immediately check
it, and, if found correct, notify the clerk of the municipality in which such separate
sohool is established, of the names of all the persons who, being members of the
same religious denomination, contribute or send children to such separate school, in
order that such officers may comply with the other provisions of the section of the
act referred to.

3. A separate school being entitled to share in the legislative school grant alone,
on the basis of the average attendance, as defined in the 2nd section, and in
accordance with the conditions stated in the 3rd section of the instructions to local
superintendent in regard to the general half-yearly returns, the local superintendent
concerned will pay one-half of the amount such separate school may be entitled to
receive from such grant for the whole year, at the end of the first half-year, and the
remaining half (more or less) at the end of the second half-year—in each case
after receiving the half-yearly returns, and on being satisfied of their accuracy.

4. All cheques for school money due a separate school must be made payable to
the teacher, or his order, and to no other person; and no cheque can be given except
on an order signed by a majority of the trustees of the separate school concerned.

5. Separate schools are subject to the same inspe ctions, visits, and regulations,
in regard to reports, &c., as are the public common schools.
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No. 189. Tudle s/mz« sz ﬂw zumla of P/o/esfmzt an(? Lloman Catholic

|

I

{

MUNICIPALITIES. ‘ OBSERV.: "‘IO"‘.

2

1=

COUNTIT, TOWNSEIP. i
Lechiel | AR RS IR O OO I O B ) B

1.1

Carleton 1|1

Leeds ... ey . L.

Frontenac Kineston 1241

0 Wolfe Isla 1.

Addinztrm Camden Bast , q1...

- 1] Hailowell . qrl.
Thurlow . i, tpt. refused by Trustees 1853,

nor thmubuhnd &ymom‘ 1i..

York.... Etohicoke. 1.

Simeoe Jedonte | 11 Discontinued 1831,

Haldimand Oneida . ..

‘Waterloo Wellesley . 21.. The Local "mmm intendent res
ports (1853) “Notwithstaul-
e the time these supa.rate
schools have been i o)
tion, I have never

i I in them a pupil in Gea-
Do ... Wilmot .. 1L, mar, or in Arithmetie, as
Wellingfon . 1't]]u11r 1% % .. far as Siaple Proportion.”
Do . icho. -

Perth ....... Lasbhope South...../{1].. 1. HThe Local Superintendent re-
ports (1833) :—“This sehoul
1s a complete failure, and one
of the most irregnlar] 1y cone
ducted in the whole Coun-
ty. 1 witnessed nothing in
it bnt rudeness and bad

Huron,. '\IcKﬂlop % % . discipline.”

% i . Discontinued 1853,

1.1, Discontinned 1850,

5 i } . Discontinued 1352.
7|7 5| lhese 7 Separate Schools :m;
established in 6 wards of
the City of Toronto. Inthe
. other ward (\t Georze’s) a
il corporation of Trustees vx
I istg, but it has no school to

i marnage.

Do Hamilton. 1Lt ol UL .| Discontinued 1552.
Do Kingston . 2.2 221 2] 3] TojAlthough  seven  Seprate
; Neliools were applied  for,
R " i only two Dave as yet been

Town of Belleville ... 1. i

S1|.f1onl] established.
ol

Do Brantford.
Do Brockrille.
Do Goderich |
Do  Niagara,
Do Perth ...
Do Peterborou
Do Picton....
Do Prescotb.
Do Amherstburg
Do Chatham .
D Guelph .
Village of Preston .
Do~ Thorold .

Total.ivvcininean 33

*

e e e b e
et ot bt 1t o ot e b

4121 1(2]|5(2

3

'S
I
©

1 12

* The total number of Separate Schools in Upper Canada, including those not yet opened in the City of Kingston, is 59,

Blem.~In Lower Canada there were 43 Dissentient (Separate) Schioolsin 1851 ; since then they havenot been separately
reported by the Superintendent of Education.

EptcaTioNy OFFICE,
Toronto, 30tk April, 1555,
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