


BILL. 

An Act to provide for the relief of Bankrupts and 
the administration of their estates. 

WHEREAS it is expedient to make better provision Preamble. 

for the discovery and securing of the estates and 
effects of Bankrupts, for the benefit of theil' creditors, 
and for the administration and dIstribution ther~(lf, and 

5 also for the relief of such Traders as shall without 
any fraud or gross misc{)nduct, have become unable to 
pay all their debts in full, and ,,-110 shall have made a full 
disclosure and discovery of all theil' estates and effects as 
herein'aiter provided: Be it therefore enacted, &c., 

10 That all persons being l\T erchants or using the trade of Persons liable 

merchandize by way of bar1!aining, exchan2:e, bartering, bID bkecOffite 
u ~ u ~ u rup~ 

commission, consignment or otherwise, in gross or by 
retail, bankers, brokers, persons insuring ships or other 
vessels, or their freight, or other matters, against perils of 

15 the sea or of inland navigation, builders, carpenters, ship­
wrights, keepers of inns, taverns, hotels or coffee houses, 
millers, lumberers or ship ownel'S, and all per:-ons who 
either for themselves or as agents or factors for othe~'s 
seek their living by buying or selling, 01' by buying and 

20 letting for hire, or by the workmanship of goods or com­
modities, shall be deemed traden within the scope and 
meaning of this Act; Provided, that no farmer, graziel', 
common laborer or workman for hire, or members of or 
subscribers to any incorporated or commercial or trading 

25 company, established by Royal charters or legislative 
enactment, shall be deemed as such a trader, liable by 
virtue of this Act to become bankrupt. 

II. And be it enacted, That every such trader who What shall be 

shall be arrested on mesne process, in any civil action BAelskof 

d d bl
" . an ruptey. 

30 founded on a eman pl'ovea e. III Its nature, agaIllst a 
bankrupt's estate, according to the provisions of this 
Act, and who shall not give bail therein on or before the 
return day of such process; and every such trader who 
shall fly or abscond for his personal safety from such 

35 arrest, and every such trader who shall be actually 
imprisoned in or confined upon the limits of any Gaol in 
this Province, for more than thirty days, either upon 
mesne process or in execution in any civil action, founded 
on a demand proveable as aforesaid, or who shall escape 

40 from any such imprisonment, and every such trader 
whose goods or estate shall be attached on mesne process, 
on any civil action founded on a demand proveable as 

t AB3 
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aforesaid, who shall not dissolve or supersede such attach~ 
ment by giving security or otherwise, within twenty days 
after the return day thereof, and every such trader who 
shall depart this Province or abscond, or remain concealed 
therein, ,,,ith intent to defraud his creditors, and every such 5 
trader who shall make, or cause to be made within this 
Province, any fraudulent grant 01' conveyance of any of 
his lands, household goods, or chattels, or any fraudulent 
gift, delivery or transfer of any of his moneys, goods or 
chattels, or other effects or assets, or of his credits or 10 
evidences of debt; and every such trader who shall 
willingly or fraudulently procure himself to be arrested, 
or his goods or chattels, debts or credits, lands or tene­
ments, to be attached, distrained, sequestered or taken in 
execution, and every such trader who shall remove or 15 
cause to be removed, or who shall conceal or cause to 
be concealed any of his goods, chattels or effects, in order 
to prevent their being seized upon or taken in execution 
under attachment 01' other process, shall be deemed to 
have thereby committed an act of bankruptcy. 20 

Declaration III. And be it enacted, That if any trader shall fyle 
?~ei)~~~rer with the Clerk of the Court of Bankruptcy hereinafter 
Schedule A. to constituted, a declaration in writing in the form of the 
be an act of S I h . d b h d bankruptcy. (,ledule (A) ereunto annexed, Slgne y suc tra er, 

and attested by an Attorney or Notary, that he is unable 25 
to meet his e'ngagements, every such trader shall be 
deemed thereby to have committed an act of bankruptcy 

Compounding 
with 
petitioning 
creditor. 

A trader may 
be summoned 
by his 
creditor. 

at the time of fy ling such declaration, provided a commis­
sion of bankruptcy shall issue against such trader within 
two months from the fyling of such declaration. 30 

IV. And be it enacted, That if any trader as aforesaid, 
after the issuing of any Commission of Bankruptcy, or 
the fyling of any petition or aJjudication of bankruptcy 
against him, shall pay money to the petitioning creditor, 
or give or deliver to such petitioning creditor any satis- 35 
faction or security for his debt, or for any part thereof, 
whereby such petitioning creditor may receive more in 
the pound in respect of his debt than the other creditors, 
such payment, gift, delivery, satisfaction or security, shall 
be an act of bankruptcy; and if adjudication of bank- 40 
ruptcy shall have been made under such petition, the 
Court may either declare such adjudication to be valid 
and direct the commission to be proceeded in, or may 
order it to be annulled, and a petition or new petition 
for adjudication may be fyled; and such petition or 45 
new petition may be supported either by proof of such 
last mentioned, or any other act of bankruptcy. 

V. And be it enacted, That if any creditor of any such 
trader, or the duly accredited and appointed agent or 
attorney of any such creditor of Stich trader, shall make 50 
an affidavit before a Judge of the Court of Bankruptcy, 
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in the form specified in the Schedule hereunto annexed, 
(B No. I,) of the truth of his debt, and that the debtor, 
as he verily believes, is such trader as aforesaid, and that 
he has caused to be delivered to such trader personally, 

5 or to ~ome such person belonging to his family or his 
establtshment, at his usual place of business, an account, 
in writing, of the particulars of his demand, with a notice 
thereunder requiring immediate payment thereof, in the 
form specified in the said Schedule (B No.2), which 

10 affidavit shall be duly fyled; it shall be lawful for the 
Court of Bankruptcy to issue a summons, in writing. in 
the form specified in the said schedule (B No.3), calling 
upon such trader to appear in the said Court of Bank­
ruptcy, and stating in such summons the purpose for 

15 which such trader is called upon to appear, as hereinafter 
provided: Provided always, that if the demand of such 
creditor appear by such affidavit to be due from two or 
more persons carrying on trade in partnership, the de­
livery of such account and notice to anyone of the part-

20 ners in person, or to some adult inmate, at his usual or 
last known place of abode or business, and also at the 
place of business of the firm as aforesaid, if any such 
there be, shall be sufficient to authorize the Court to issue 
such summons against any of such partners, as well as 

25 against the partner served personally with such account 
and notice, which said summons, and all other proceed­
in;?;s incident thereto, may, in cases of partnership, be 
effectually served in like manner. 

VI. And be it enacted, That upon the appearance of Proceedings 

30 any such trader so summoned as aforesaid, it shall be ~~p~~~ance 
lawful for the Court to require him to state whether or of the trader 

not he admits the demand of his creditor so sworn to as ;~r:~~~s. 
aforesaid, or any and what part thereof; and if such 
trader shall admit the demand, or any part thereof, to 

35 reduce weh admis"ion into writing, in the form specified 
in the schedule hereunto annexed (C No. I), and the 
admission so reduced into writing, he is herehy required 
to sign, and the same is thereupon to be (yled; and it 
shall also be lawful for the Court to allow such trader, on 

40 his said appearance, 1.0 make a deposition, upon oath, in 
writin~ under his hand (to be also fyled), in the form 
specified in the said schedule (C No.2), that he verily 
believes he has a good defence, upon the merits, to the 
said demand, or to some and to what part thereof. 

45 VII. And be it enacted, That if any such trader so Trader 

summon~d as afor~said, shall .not come befor~ the ~ourt, ~~~:p~~:~ing 
at the tIme appomted, (havmg no lawful ImpedIment or failing.to 

d k d 11 d h -d - b I cum ply Wllh rna e nown to, an a owe , at t e sal tIme y t 1e the require-

Court), or if any such trader, upon his appearance to such meo.ts uf this 

h II f J - h d d d h II sectIOn, shall 50 summons, s a re use to a mIt t e eman, an s a not be deemed to 

h
make ~ depohsithion in the fordm r herein beforhe ment!oned, thaht ~~;~edo~-act 

e belIeves e as a good elence upon t e ments to sue ~f bankruptcy_ 
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demand, then and in either of the said cases, if such tra­
der shall not, within twenty-one days after person~l ser­
vice of such summons, or within such enlarged tIme as 
may he granted him in that bel:a~f, ray. sec.ure, o~' com­
pound for tlte clemand to the satIsfactIOn.of hIS credIt.o~, or 5 
~nter into a bond in such sum, and mth .two suffiCIent 
sureties, as the Court shall approve of, to pay such Sllms 
as shall be recovered in any action which shall have been 
or sblll thereafter be brought for the re.covery of 
the same, together with such costs as sha11 be given in 10 
such action, every such trader ~haJl be deemed to have 
committed an act of bankruptcy on the t\yenty-second 
day after service of such summons: Provided, a Com­
mission of bankruptcy shall issue against such trader 
within two months from the fyling of the said aliidavito f 15 
the creditor. 

Trader VIII. And be it enacted, That if any such trader, so 
r~fusiug .to. summoned as aforesaid shall upon his appearance 
SIgn admlSSlon. '. 

Trader 
signing 
admission. 

Trader admit 
ting a part 
only of the 
demand.: 

thereto, refuse to state whether or not he admits such 
demand or any part thereof, or whatever may be 20 
the nature of his statement, shall, notwithstallding, 
refuse to sign. the admission in that behalf, required as 
aforesaid, it shall be deemed for the purposes of this Act, 
that every sllch trader thereby refuses to admit such de­
mand; Provided always. that it shall be lawful for the 25 
Court to enlarge the time for calling upon such trader to 
state \"hether or not he admits such demand or any part 
thereof, for such reasonable time as the said Court shall 
think fit. 

IX. And be it enarteJ, That if any such trader so 30 
summoned as aforesaid, upon his said appearance, shan 
sign an admission of the demand in the form aforesaid 
and shall not, within twenty-one days next after the fyjillO" 
of sllch admission, payor tender and offer to pay to hj~ 
creditor the amount of the said demanu, or secure or 35 
compound 101' the same to the satisfaction of his creditor, 
every such trader shall be deemed to have committed an 
act of bankruptcy on the twenty-second day after the 
fyling of such admission; Provided a commission of 
banhuptcy shall issue 8gainst such trader ,Yithin two 40 
months from the fyling of the said affidavit of the creditor. 

X. And be it e!1acted, That if any such trader, so sum­
moned as aforesaid, shall, upon his said appearance, sign 
an admission for part only of the demand in the form 
aforesaid, and shall not make a deposition in the form 45 
herein before required, that he believes he has a D"ood 
defence, upon the merits, to the residue of the said de­
mand, then, if such trader, as to the sum so admitted, shall 
not, within twenty-one days next after the fyling of such 
admission, payor tender and offer to pay to his creditor 50 
the sum so admitted, or secure and compound for the 
same to the satisfaction of the creditor, and as to the resi-



due of such clemand, shall not, within twenty-one days 
after service of such summons, pay, secure or compound 
for the same to the satisfaction of his creditor, or enter 
into a bond in such sum and with t\Vo sufficient sureties 

5 as the Court shall approve of, to pay whatever sum shall 
be recovered in any action which shall have been, or shall 
thereafter be brought for the recovery thereof, together' 
with such costs as shall be given in that action, every such 
trader shall be deemed to have committed an act of bank-

10 ruptcy on the t\yenty-second day after the service of the 
summons: Provided, a commission of bankruptcy shall 
issue against such trader within two months from the 
fyling of the said affidavit of the creditor. 

XI. And be it enacted, That in any case when any Demand not 

h I d e' l' h II l' admitterl uy 15 sue trac er so summone as alOresalC, s a upon liS truder may bfJ 

said appenrance, make 2- deposition in tIte form r.erein- rpf~rrpd to 

b e' 1 1 h b)' h h 1 arbllratLOD. elore requlrec, t lat e e leves e as a 2;OO( answer 
upon the merits to the said demand, or to some, and 
what part thereof, it shall and may be lawful for the Court, 

20 on the application of the said trader or of his creditor, 
acting as aforesaid, to name one arbitrator, for the said 
trader to name a second, and for the creditor whose 
claim is disputed to name a third to arbitrdte and adjudge 
between the parties respectively as to such demand; and 

25 in case either the said trader Or the creditor shall refuse 
or neglect to name an arbitrator as aforesaid on his 
behalf, tnen the Court shal! nominate and appoint such 
arbitrato:, and the award and determination of any I\vo 
of them, the said arbitrators, shall be final and conclu-

30 sive, unless the same shall be set aside by the COllrt of 
Bankruptcy or the Court of Review: anJ every such 
trader who shall not within twenty-one days next after the 
(yling in the Court, by such arbitrators of such award and 
determination, after due notice thereof to the parties, 

35 payor tender and offer to pay, to his cl'editor the amount 
of the said award or determination if again~t him in 
whole or ill part, or secure or compound for the same to 
the satisfaction of bis creditor, every such trader shall be 
cleemed to have committed an act of bankruptcy on the 

40 twenty-second day at'ter the fyling of such award and 
determination: Provided a commission of bankruptcy 
shall issue against such trader within two months from 
the fyling of the said atlidavit of the creditor. 

XII. And be it enacted, That an admission of any Admissions 

45 debt, siO'ned by any such trader elsewhere than before ~~~;ee:~:~ 
the Co~rt of Bankruptcy, may be fyled by him or on his before the 

behalf, a3d shall be of the same force and effect to all Court. 

intents and purposes, as an admission signed by such 
trader so summoned, as aforesaid, on his appearance, pro-

50 vided there be present some Attorney of one of the 
Superior Courts of this Province, or any l\'otary Public 
in and for that part of the Province heretofore called 



Costs to the 
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Lower Canada on behalf of such trader expressly 
named by him ~nd attendinO' at his request to inform him 

, 1:) I' h of the effect of such admission before he shal sign t e 
same: And provided always, that the said Attorney or 
Notary do subscribe his name thereto as a witness to the 5 
due execution thereof; and in such attestation declare 
himself to be Attorney or Notary, attending on behalf 
of such trader and state therein, that he subscribes as 
such Attorney or Notary: And provided such admission 
shall be in the form of the Schedule (D No.1,) hereto- 10 
fore annexed. 

XIII. And be it enacted, That when any trader against 
whom an affidavit of debt is fyled, as aforesaid, shall be 
summoned to appear before the Court, as aforesaid, and 
such summons shall be dismissed without any proceeding 15 
being thereupon taken against any such trader. Every 
such trader shall have such costs and charges as the Court 
shall think fit. 

XIV. And be it enacted, That in every action brought 
after the commencement of this Act, wherein any such 20 
creditor is plaintiff, and any such trader is defendant, and 
wherein the plaintiff shall not recover the amount of the 
sum for which he shall have fyled an affidavit, under the 
provisions of this Act, such defendant shall be entitled to 
costs of suit; to be taxed according to the custom of the 25 
Coutt in which such action shall have been brought: Pro­
vided that it shall be made to appear to the satisfaction 
of the Court in which such action is brought upon motion 
to be made in Court for that purpose, and upon hearing 
the parties by affidavit, that the plaintiff in such action 30 
had not any reasonable or probable cause for making 
such <lffidavit of debt in such amount as aforesaid: And 
provided such Court shall thereupon by a rule or order, 
direct that such costs shall be allowed to the defendant, 
and the plaintiff shall upon such rule or order beinO' 35 
made, be disabled from taking out any execution for th~ 
sum recovered in the said action, unless the same shall 
exceed (and then in the sum only that the same shall 
exceed) the amount of the taxed costs of the defendant; 
and in case the sum recovered in the said action shall be 40 
less than the amount of the costs of the defendant, to be 
taxed as ai(lresaid, that then the defendant shall be enti­
tled, after deducting the Sllm of money rer:overeJ by the 
plaintiff in such action from the amount of his costs, so 
to be taxed as aforesaid, to take out execution for such 45 
costs, in like manner as a defendant may now by law have 
execution for costs in other cases. . 

XV. And be it enacted, That if any plaintiff shall 
recover judgment in any action personal in any of 
Her l\lajesty's Courts of Record in this Province, against 50 
any such trader, and shall be in a situation to sue out 
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execution, and there be nothing due from the plaintiff by action against 

way of set-off against his judgment, and such trader shall a trader. 

not \vithin twenty-one days after notice in writing, person-
ally served upon him, requiring immediate payment, pay, 

5 secure or compound for the same, to the satisfaction of 
the plaintiff, h-e shall be deemed to have committed an 
Act .of Bankruptcy, on the twenty-second day after the 
serVICe of such notice: Provided always, that if such 
execution shall in the meantime be suspended, or 

10 restrained by any rule, order or proceeding of any Court 
having jurisdiction in that behalf, no further proceeding 
shall be had upon such notice; but it shall be lawful, 
nevertheless, for such plaintiff when he shall again be 
in a situation to sue out execution on such judgment, 

15 to proceed again by notice in manner before directed: 
And provided, that in case several persons being co-part­
ners, shall be such defendants service of such notice 
requiring immediate payment, may be made as herein­
before provided, with respect to a summons. 

20 XVI. And be it enacted, That if any decree or Troner 

order shall be pronounced in any cause depending in ~:~~:~,:; 
any Court of Law or Equity, or any order be made in ordered to be 

f b I I 0 h p~1(1 by It any matter 0 an {ruptcy or unacy agamst any suc Court of Law 

trader, ordering him to pay any sum of money, and such or E'luityo 

25 trader shall disobey such order, the same having been 
duly served upon him, the person entitled to receive the 
money under such decree or order, or interested in 
enforcing payment thereof pursuant thereto, may apply 
to the Court by which the same shall have been pro-

30 nounced, to fix a peremptory day for the payment of 
such money, which shall accordingly be fixed by an order 
for that purpose; and if such trader being personally 
served with such last mentioned order, twenty-one days 
before the day therein app.)inted for payment of the 

35 money, shall neglect to pay the same, he shall be deemed 
to have committed an act of bankruptcy on the twenty­
second day after the service of such order. 

XVII. And be it enacted, That no commission of bank- Commission 

ruptcy, shall be deemed invalid by reaSOil of any act of °bbtained t 
.. y ngreemen . 

40 bankruptcy of the person against whom such commISSIOn 
shall be issued, having been concerted or agreed upon 
between the bankrupt and any creditor or other person. 

XVIII. And be it enacted, That no trader shall be 'Yithin what 
o b k b f fbI time a lIable to become an 'rupt y reason 0 any act 0 an (- commission of 

45 ruptcy committed more than two months prior to the bank~uptcy 
issuing of a Commission of Bankruptcy against him. may l,sue, 

XIX. And be it enacted, That the amount of the Amount which 

d f do 10 000 f must be due debt or ebts 0 any ere ItOI' or cree ltors, petItIOnlOg or to the 

an adjudication of bankruptcy under this Act, shall be as petitioning 
~ 11 h 0 h o· I d ht f h .J 0 creditor. 50 to OWS, t at IS to :;ay, t e smg e e 0 sue creUltor, or 
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of two or more persons being; partners petitioning for the 
same, shall amount to fifty pounds or upwards; and the 
debts of two creditors so petitioning shall amount to 
sc'Vcnty-jive pounds or upwards; and the debts of three 
or more crediturs so petitioning shall amount to one hun- 5 
dred pounds as aforesaid; and that every perso~ who .has 
given credit to any trader upon valuable consIderatIOn, 
for any sum payable at a certain time, which time shall 
not have arrived when such trader committed an act of 
bankruptcy may so petition or join in petitioning as afore- 10 
said, ,,-hether he shall have had any security in writing for 
such sum or not. 

XX. And be it enacted, That after any act of bank­
ruptcy as aforesaid committed, such creditor may peti­
tion the Court within the district of which such tracler 15 
resides, or has resided or carried on business for six 
months next immediately preceding the time of fyling such 
petition, or who at the time of ryling such petition has his 
usual place of business in such district, setting forth the 
nature and amount of the debt due to him by such trader 20 
and the act of bankruptcy by him committed, and pray­
ing that such trader be adjudged bankrupt; and 1'le Court 
upon proof, by the oath of one credible witness, not being 
a creditor of such trader, of the petitionir.Jg creditor's 
debt, and of thp. trading and act of bankruptcy of the per- 25 
son against ,vhom such petition is fyled, shall adjudge such 
person bankrupt; and thereupon it shall and may be law-
ful for the Court, by commission under seal, to appoint 
an~-l allthorise the Sheriff of the district aforesaid, to take 
and receive possession of all the estate, real and personal 30 
of such trader, exceptinl!: such as may be by law exempted 
from attachment, and of all the deeds, books of account 
and papers of such tracler, and to l,eep the same safely 
until the same be demanded of him by the official 
assignee. 35 

XXI. And be it enacted that the Court shall in the 
Commission fix the day and place for the first meetinO' of 
the creditors of such bankrupt, which shall be at s~me 
convenient place within the district wherein such com­
mission is issued, and the time shall nnt be less than four- 40 
teen days, nor more than thirty days after the date of the 
Commission. 

XXII. And be it enacted, That the Sheriff shall forth­
with give public notice in such newspapers, within the 
district which the Court shall designate, and also such per- 45 
sonal or other notice to any person concerned as the 
Court shall prescribe, setting forth the issuin,O' of the 
Commission, and naming the clay and place app~inted in 
such Commission for the meetin(T of the creditors of the 

'=' 
bankrupt; and further, tbat such Sheriff shall forthwith 50 
transmit a similar notice for insertion in the Canada Gazette 
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Gazette, which notice shall be In the form, in the Sche­
dule (E) to this Act annexed. 

XXIII. And be it enacted, That if the bankrupt shall PuLlicati?D. 

t ( Of °hO h P 0 h 1 f 1 C 0 ufcommlSSlon no, I WIt 111 t e rovJt1ce at t e ( ate 0 t 1e ommlS- to be eVld~nce 
5 sion,) wIthin twenty-one days after notice of the b,lI1k- nfcertaiu 

ruptcy in the Gazette of Canada, or (if out of the Pro- factso 

vince at the date of the Commission,) within four months 
after such notice, have commenced an action, suit ur other 
pruceeding to dispute the Commission, and have prose-

10 cnted the same with due diligence and effect, the Gazette 
containing such notice shall be conclusive evidence in all 
cases, civJl as well as criminal, against the bankl'llpt, and 
in all actions at law or suits in equity, brought by or 
against the assignee or by or against any person claiming 

15 any right, estate 01' interest by, through or under the 
bankrupt, that such person ag::linst whom the Commission 
issued become a bankrupt before the date and suing forth 
of the said Commission, and that such Commission was 
sued forth on the day in which the same is stated in the 

20 Gazette to bear date. 

XXIV. And be it enacted, That the Sheriff shall, as Sheriff to take 

soon as may be, after the issuing of the Commission, de- b;:~~;~~~ of 

mand and receive from the bankrupt and from all other estate, 

persons, all the estate in his or in their possession which 
25 belongs to such bankrupt, with all the deeds, books of 

account and papers relating thereto; and the bankrupt 
shall accordingly deliver to the Sheriff such part of the 
said estate and other things above specified as may then 
be within his possession or power, and shall disclose the 

30 situation of such parts thereof as may then be in the pos­
session of any other person or persons, so as to enable 
the Sheriff to demand and receive the same, and the Com­
mission of Bankruptcy shall be sufficient warrant and 
authority to the Sheriff to whom it shall be directed, to 

35 break open any house, chamber, shop, warehouse 01' door, 
or any trnnk, chest, desk or other thing, in any place 
where the bankrupt or any of his effects shall be reputed 
to be or the Sheriff shall have reasonable cause to sus­
pect they are, and to seize upon and secure the effects 

40 of such bankrupt wherever they shall be found in his pos­
session, or in the possession of any other person or 
persons. 

XXV. And be it enacted, That any person, who by OiGuardianso 

writing under his hand, shall undertake to the Sheriff to 
45 be guardian or keeper of any of the effects or estate of 

such bankrupt, so seized and taken possession under any 
commission, shall, in such capacity) be deemed an officer 
of the Court of Bankruptcy, and as such, answerable by 
his body for the safe custody and production of the estate 

50 and effects of which he may have undertaken the guar­
dianship or keeping. 
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C,)mmi,sion to XXVI. And be it enacted, That the Commission of 
operate as on B:mkruptcy shall vest and be const.rued to vest ~n ~he 
as::;ignruellt.. h I h official a:'"si~nee of the district in \\' IC I sue commls~\On 

Death of the 
bankrupt. 

shall have i:,sued, all the property of the bal1krupt, both 
real and per~onal, which he could in any. way ~ave law- 5 
fully sold, assigned or conveyed, or whIch r:D1ght. have 
been taken ill execution on any judgment agam~t him, at 
the date of the commission, although the same may then 
be attached on mesne process or in execution as the 
property of the said bankrupt, and any such attachment 10 
shall by such commission be superseded and dissolved j 

and the said commission shall vest, and be construed to 
vest, in the said assignee, all debts due to the bankrupt 
or to any person in trust for him, or to his USf', all liens 
and securities therefor, and all the bankrupt'S rights of 15 
action for any goods or estate, real or personal, and all 
his rights of redeeming any such goods or estate, and 
shall give power to such assignee to redeem all mort­
ga~es, hypothecs, conditional contracts, pledges and 
liens, of or upon any goods or estate uf the bankrupt, or 20 
to 5f'1l the same subject to such mortgage or olher incum­
brance, and the bankrupt shall likewise, at the pxpense 
of the estate, make and execute all such deeds and writ­
ings, and indorse all such bills, notes ~nd other nego­
tIable papers, and draw cheques and orders for moneys 2.5 
deposited, and do all sllch other lawful acts and things as 
the sai I assignee shall at any time reasonably require, 
and which may be necessary for enabling- the assignee 
to demand, recover and receive all his estate and effects, 
whether in or out of this Province; and the as~ig-nee 30 
shall have thl' like remedy to recover all the said estate, 
debts and effects in his ovm name, as the bankrupt might 
have had if no commission had issued a!!,ainst him; and 
if at the date of such commis~ion any suit or action shall 
be pending in the name of the bankrupt, for the recovery 35 
of <lny debt or other thing which might or ought to pass 
to the assignee, such assignee, if he de~ire it, shall be 
aumitted to intervene, and upon simple motion to that 
effect, become a party to, and to substitute his name for 
that of the bankrupt, and thenceforth in his own name to 40 
prosecute in like manner, and to the like dfect, as if the 
same had been originally commenced by him as such 
assignee j and ill case of the death or removal of the 
assignee, the new assignee shall upon his application be 
admitted to pl"OSeclite such suit or action, and to the like 45 
effect, as if the same had been originally commenced 
by him j and if the bankrupt shall die after the date of 
the said commission, all proceedings shall, notwithstand­
ing, be continued and concluded in tht like manner, and 
with the same validity and effect as if he had lived j and 
in that case the allowance to the bankrupt, on the net 50 
produce of his estate if any, shall be paid to his heirs, 
executors or administrators, and shall be disposed of and 
distributed in the same manner as any other property of 
which he may die possessed. 
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XXVIT. And be it enacted, That at the time in the First meeting 

said commission appointed, a meetin~ of the creditors of 
the said banhupt shall be held in the Court of Bank-
ruptcy, at which meeting the bankrupt shall attend, and 

5 then and there produce and deliver into COllrt, in d"pli­
cate, a schedule containing a true and full account of all 
his creditors, with the place of residence of each creditor 
if known to him, and the sum due to each; and the said 
schedule shall also set forlh the nature of each debt, 

10 whether found~d on written security, on account or other­
wise, and also the true cause or consideration thereof, 
and a statemeltl of any exi~ting mortgage, hypothf'c, 
pledge or other collateral seclIri'Y [or the payment of the 
same, together with sllch [IJrther inlormation relaling to 

15 his estate as the Court shall require, and shall submit 
himself to be examined from time to time. upon oath, 
either orally or by written deposition; and the Court 
shall receive proof of the debt due to the creditors of 
such bankrupt, who shall be present, or shall be l'epre-

20 sented by a person duly auth"rised to act for such creditor, 
and shall allow all the debts which shall be duly prov(:'(l, 
and c;:Juse a li"t thereof to be made, which shall he certi­
fied by the Judge of the Court, and fyled and reconled 
with the other papers in the case; and the creditors so Choice of 

25 present as Clforesaid who shall have proved their debts cre~litors' , ,~~~~ 

and the persons duly authorised to act for any creditors .. 
in such behalt~ shall then proceeJ before the Court, to 
choose one 01' more creditors assignee or assignees to 
the estate of the bankrupt, such choice to be made by the 

30 greater part in value of the creditors, according to the 
debts then proved: Provided always, that the Court may, Court may 

in its di~cretion, require further proof, nn oath, of any fr"Q'h" re • urt ~r prOOl. 
debt claimed before it, and may examine the party claim-
ing the same, or the agent who shall present the same on 

35 his behalf, and also the bankrupt, on their respective 
oaths, on all matters relating to such claim. 

XXVIII. And be it enacted, That in case nO'choice Failure to 

of creditors' as~ioO'nee or assioO'nees shall be made by the ch(l~e • 
- Cl"f'IJltors 

creditors at the said first meeting, the Court shall appoint assignee. 

40 one Or more creditors as assignees; and if any assignee 
so chosen or appointee! ~hall not, within six days after 
notice thereat, si~nify his acceptance, in writing, and 
deliver it into Court, then his election or :lppointment 
shall be con~idered void, and the Court shall from time 

45 to time proceed to appoint, until the acceptance is duly 
signified. 

XXIX. A nd be it enacted, That as soon as such Assignee 

acceptance shall be signified to the Court as aforesaid, ~cceptingttod 
; • . Le appUlll e 

the Court shall by an Instrument under Its seal and Signed \,yany 

50 by the Clerk of such Court, declc<.re the choice 01' appoint- Instalment. 

ment of such creditors' assignees and their acceptance; 
and the said in;strument shall be executed in duplicate, 
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one of which shall be fyled in Court,. and the other sha~l 
be delivered to the assianees, aud eIther of such dllph­
cates shall be received i'~ HIl the Courts of Justice in this 
Province, as authentic and 3S prima facie evidence of the 
truth of the contents thereof. 5 

XXX. And be it enacted, That the Court shall appoint 
a second aeneral meetino- of the said creditors to be held o /j 

at such time, not more than three months after the date of 
the commission as the Court shall think nt, regard ceing 
had to the distance at which the creditors or any of them 10 
reside, at which meeting any creditors who have not before 
proved their debts shall be allowed to prove the same, 
which shall be allowed and a list thereof made, certified 
and (yled in like manner as is provided in respect of debts 
proved at the first meeting, and the bankrupt shall there 15 
be allowed to amend the schedule of his creditors, and 
to correct any mistake therein, and he sh::dl there make 
and subscribe an oath before the Court, which shall be 
certified and iyled in the case, in substance as in the 
schedule (E) to this Act annexed, and the bankrupt 20 
shall there also submit to such further examination on oath 
as the Court ~hall see fit to require. 

XXXI. And be it enacted, That the Court may 
adjourn any meeting, sitting or proceeding, and enlarge the 
time for the bankrupt appearing from time to time as 25 
occasion shall require; and all things done at any such 
adjourned meeting, sitting; or proce eding, shall be of the 
like force and effect as if done at their original meeting 

XXXII. And be it enacted, That an debts due and 
payable by any bankrupt at the <.late of the commission 30 
against him, may be proved and allowed against his estate, 
and all dcbis then absolutely due, although not payable 
until aftenyards, may be proved and allowed as if then 
pa.vable, with a discount or rebate of interest, ",·hen no 
interest is payable by the contract until the time when 35 
the debt \vould become payable, and all moneys dup. by 
any bankrupt, on any bottom of a respondentia bond, or 
in any policy of insurance, may be proved and allowed in 
case the contingency or loss should happen before the 
declaring of the first dividend, in like manner as if the 40 
same had happened before the date of the commission; 
and in case the bankrupt shall be liable for any debt in 
consequence of having made or indorsed any bill of 
exchange or promissory note before the date of the com­
mission or in consequence of the payment by any party 45 
to any bill or note of the whole or any part of the money 
secured thereby or of the payment of any sum of money 
by a surety of the hankrupt. in any contract whatsoever, 
although su:::h payment shall in either case be made after 
the date of the commission, such debt shall be considered 50 
for all the purposes of this Act as contracted at the time 
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when such bill or note or other contract shall have been 
so made or indorsed, and may be proved and allowed as 
if the said debt had been due and payable by the bank­
rupt before the date of the commission, and also any 

5 claim or demand by or in right of the wife of the hank"­
rupt founded on her contract of marriage ',ith the bank­
rupt and w'hich is valid as against creditor::; according to 
the laws of the part of this Province where such 
contract was made, or for or in relation to her separate 

10 property; and all demands against the bankrupt for or on 
account of any goods or chattels m'ongfully obtained, 
taken or withheld by him, may be proved and allowed 10 

the amount. of the "worth of the property, and no debt 
other than those above mentioned, shall be proved or 

15 allowed against the estate of any banluupt; and when it Set off'. 

shall appear that there has been mutual credit given by 
the bankrupt and any other person, as mutual debts 
between them, the account between them shall be stated, 
and one debt shall be set off against the other, and the 

20 balance of such account and no more shall be allowed 
and paid on either side respectively. and \vhen any creditor Of mortgage, 

shall have any hypothec, or mortgage, lien or security &c. pledge. 

upon or of any real estate of the bankrupt, at the date of 
the commission or any pledge of in lien on any personal 

25 property of the bankrupt for securing the payment of any 
debt claimed by him, the property real or personal, so 
liable or held as security, shall, if he require it, be sold 
and the proceeds shall be applied towards the payment 
of his debt, and he shall be admitted as a creditor, for the 

30 residue thereof, if any, and such sale shall be made in 
such manner as the Court shall order, and the creditor 
and assignee respectively, shall execute all such deeds 
and papers as may be necessary or proper for effecting 
the conveyance; and if the creditor shall not require such 

35 sale and join in effecting the conveyance, he may release 
and deliver up to the assignee the premises so held as 
security, and shall thereupon be admitted as a creditor 
for the whole of his said debt, and if the said property 
shall not be either sold or released and delivered up as 

40 aforesaid, the creditor shall not be allowed to prove any 
part of his debt secured thereby. 

XXXIII. And be it enacted, That if any bankrupt Debts depend­

shall before the issuing of the commission, have contracted It"~'!!; on a cou-
'-' . . Ingfincy. 

any debt, payable upon a cODtmgency, whIch shall not 
45 have happened before the issuing of such commission, 

the person with whom the debt has been contracted may 
if he think fit, apply to the Court, to order the assignee 
to retain the dividend upon the same in his hands until 
the arrival of such contingency, or until it shall be ascer-

50 tained that it cannot arrive, and such person may, after 
such contingency shall ha\'e happened, prove in respect 
to such debt and receive dividend with the other creditors, 
not disturbing any former dividends; Provided such per-
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son had not when such debt was contracted, notice of .any 
act of bankruptcy by f'uch bankrupt committed j and 1.f It 
shall be ascertained that such contingency cannot arrive, 
the sum shall be applied to the general benefit of the 
creditors, in the same manner as other assets of the bank- 5 
ru pt estate. 

XXXIV. And be it enacted, That any person who at 
the issuing of the Commissions shall be surety or liable 
for any debt of the bankrupt, or bail for the bankrupt, 
either to the Sheriff or to tht· action, if he shall have paid 10 
the debt or any part thereof in dischargf' of the whole 
debt, (although he may have paid the same afler the 
commission issued,) shall if the creditor shall prove the 
debt under the Commission, be entitled to stand in the 
place of such creditor, as to the dividend and all other 15 
rights under the said commission, which such creditor 
possessed or would be entitled to in respect of such 
proof, as if the creditors shall not have proved under the 
commission, such surety or person liable as bail shall be 
entitled to prove his dem,md in respect to such payment, 20 
as a dt·bt under the commisf'ion (not disturbing the former 
dividend) ::tnd may receive dividend with the other 
cre-:litors although he may have become such surety, 
liable as bail as aforesaid after an ac t of bankruptcy com-
mitted by such bankrupt. 25 

XXXV. And be it enacted, That when any bankrupt 
shall have been indebted at the date of the commission 
ao-ainst him to any servant or clerk of such bankrupt, in 
r~srect of his wages or s:-llary, it shein be lawful for the 
Court upnn proof thereof, to order so much as shall be 30 
due as aforesaid, not exceeding six months' wages or 
salary, to be paid in full to such servant or clerk out of 
the estate of such banl<rupt, and such servant or clerk 
shall be at liberty to pr()ve under the commission for any 
sum exceeding such six months' wages or salary. 35 

WAg~S due to XXXVI. And he it enacted, That when any hankrupt 
workmen or shall have heen indehted, at the date of the commission laborers. 

Claims for 
rent. 

against him, to any lahorer or workman of such bank-
rupt in respect of his wages, it shall be lawful for the 
Court, upon proof thereof, to order so much as shall be 40 
due as aforesaid, nN exceeding one month's wages, or 
Jabor, to be paid in full to i'uch workman OJ" laborer, 
out of the estate of such bankrupt, and sUlh workman or 
laborer shall he at liherty prove under the commission 
for any sum exceeding such one month's wages. 45 

XXXVII. And be it enacted, That upon due proof of 
any claim [oJ" rent due by the bankrupt, or to become due 
at the end of the current year, it shall be lawful for the 
Court to order that, out of the proceeds of the sale of the 
goods and effects then or lately being in or upon the 50 
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premises in respect of which such rent is claimed, the 
landlord be paid in full the rent for one year, either in 
arrear or for such current year; and the landlord ~hall be 
at Iiherty to prove under the commission for any sum 

5 exceeding such one year's rent. 

XXXVIII. And be it enacted, That when any bank- Necessaries. 

rupt shall have been indebted, at the date of the commis-
sion to any b::lker or bUlcher for bread or meat sold and 
delivered to the bankrupt for the use of his family, it shall 

10 be lawful for the Court to order so much as shall be due 
as aforesaid, for such nece~saries delivered during the 
three months immediately precedin?; the issuing of the 
Commission, to be paid in full out of the estate of the 
said bankrupt, and ~uch baker or butcher shall be at liberty 

1.5 to prove under the Commis"ion for any sum exceeding 
the amount due for the goods so suld and delivered dur­
ing the three months aforesaid. 

XXXIX. And be it enacted, That no creditor who has Creditors 

brought any action or instituted any suit against any huving suits 

b k · f' d d' h b I RO"allist lhe 20 an rupt III respect 0 a eman prIOr to t e an {ruptcy, b:ukrupt. 

or which might have been proved as a debt under the 
ccmmission against such bankrupt, shall prove a Jebt 
under such commission, or have any claim entered upon 
the proceedings under such commission, without re-

25 linquishing such action or suit; and in case such bankrupt 
shall be in prison or custody. at the suit of or detained 
by such creditor, he shall not prove or claim as aforesaid 
withollt giving a sufficient authority for the discharge of 
such bankrupt; and the proving or claiming a debt under 

30 a commission by any creditor shall be deemed an elec­
tion by such creditor to take the benefit of such commis­
sion ~ith respf:'ct tu the debt so pruved or claimed; Pro­
vided that such credItor shall not be liable to the payment 
to such bankrupt, or the assignee of his estate of the 

3.5 costs of the action or suit so relinquished by him, anJ 
that where any such creditor shall have brought any 
action or suit against such bankrupt, jointly with any per-
50n or persons, his relinqllishin~ such action or suit 
against the bankrupt shall not affect sllch action or suit 

40 against such other person or persons; provided also that 
any creditor \",ho shall have so elected to prove or 
claim as aforesaid, may, if the commission be afterwards 
superseded, proceed in the action, as if he hCld not :"0 

elected, and in bailable action or actions in which a writ of 
45 capias ad respondendum may i5sue in Lower Canada, 

shall be at liberty to arrest the defendant de novo, if he 
has not put in bail below or perfected bail ahove in Upper 
Canadrl, or bail to the action in Lower Canada, or, if the 
defendant has put in or perfected sLlch bail, shall have re-

50 course against sllch bail by requiring, in Upper Canada, the 
bail below to put in and perfect bail above within the first 
eight days in Term afler notice in the Canada Gazette of 



16 

the superseding of s~ch commiss~on, and by 3uing, il! either 
portion of the Provlllce, the ball upon the recogDlzance, 
if the condition thereof be broken. 

Debts may be XL. And be it enacted, That whenever it shall appear 
disputed. to the assignee, or any creditor who shall have proved a b 

debt to the amount of twenty pounds or upwanls, that any 
debt proved under the commission, on an authentic or no­
tarial. deed or otherwise, or for any amount, is not justly 
due 111 whole or in part, such assignee or creditor may 
make representation thereof to the Court, and it shall be 10 
la\\·ful for the Court to summons before him and examine 
upon oath any person who ~hall ha ve so proved as afore­
said, tog~ther with the bankrupt, and any person whose 
evidence may appear to the Court to be material either in 
support of 01' in opposition to any such debt, any law, 15 
usage or custom to the contrary notwithstanding; and if 
the Court, upon the evidence given upon both sides, or 
(if the person who shall have so proved as aforesaid, 
shall not attend to be examined, having been first duly 
summoned, or notice having been left at his last place of 20 
abude) upon the evidence adduced by the assignee or 
creditors as aforesaid, shall be of opinion that such debt 
is not due, either wholly or in part, the Court shall be at 
liberty to expunge the same, either wholly or in part, 
from the proceedings. 25 

Conveyances, XLI. And be it enacted, That all conveyances and con­
&c.protected. tracts, and other dealings and transactions by and with any 

bankrupt, bowl fide made and entered into before the date 
of the commission against him, and aH executions against 
the ianus and tenements, good~ and chattels of such bank- 30 
Tupt, bona jide cse(;uted and levied, before the date of 
such commission, shall be valid nOt\vithstanding any act 
of bankruptcy by him committed; Provided the person so 
dealing WIth such banhupt, or at whose suit or on whose 
account such execUlion issued, had not at the time of such 
con"eyance, contract, dealing or transaction, or at the 35 
time of the levying such execution, notice of any act of 
bankruptcy before then committed by such bankrupt. 

Paympnts XLII. And be it enacted, That all payments bona fide 
pr"tecled. made by any ba.nkrupt, or any person on his behalf, before 

the date of the commission, to a creditor of such bank- 40 
I'Llpt, such payment not being a fi'auclulent preference of 
the creditor, shall be deemed valid notwithstanding any 
Pl'Iot' act of bankruptcy by such bankrupt committel; and 
all payments bona fide made to any bankrupt, before the 
date of the commission, shall be deemed valid not with- 45 
standing any prior act of bankruptcy by such bank­
rupt committed; and the creditor shall not be liable to 
refund the sum to the assignee or the debtor of the bank­
rllpt to make repayment to the assignee, provided they, 
respectlvely, had not at the time of such payment notice 50 
that such act of bankruptcy had been committed. 
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XLIII. And be it enacted, That no revendication of Gnods sold 

gooods sold and delivered to the bankrupt w:thout dav w!tlwut tt'rms 
,I 'J of paJment. 

01' tnm of payment, shall be allowed to the vendor 
thereof, by reason of the non-payment of the price of the 

5 same; nor shall the vendor of any goods be entitled to 
claim a preference all the proceeds of such goods for the 
price thereof, by reason of their heing in the possession 
of the bankrupt :it the time of the bankruptcy, in the 
same state and condition as when sold to him; but the 

10 vendor may, in case of the failure of the purch2.se, stop 
in transitu or reclaim the g,oods sold by him, and the 
price of which has not been paid to him, as may, under 
similar circumstancE's, be done according to the law of 
England, and not otherwise. 

15 XLIV. And be it enacted, That all payments, securi- Fraudulent 

ties conveyances or transfers of propertj' or aareements conve}:ances, 
, • '0 &c. vOid. 

made or given by any trader in c':'ntemplation of bank-
ruptcy, and for the purpose of giving any creditor, indorser, 
surety or other persoll any preference or priority over the 

20 general creditors of such bankrupt, and all other payments, 
securities, conveyances or transfers of property, or agree­
ments, made 01' given by such tradpr in contemplation of 
bankruptcy to any rerson or persons whatever, not 
being a bona fide creJitor or purchaser for a valuable 

25 consideration, without notice, shall be deemed utterly 
void and a fraud under this Act; and the assignee shall 
be entitled to claim, sue fOI', recover and receive the 
same as part of the assets of the bankrupt, and the person 
making such unlawful preference or payment shall receive 

30 no discharge under the provisions of this Act; and all 
voluntary payments, securities, conveyances or transfers 
of property, or of the credits of such bankrupt, or agree­
ments made or given by him without consideration, or in 
consideration of a pre-existing debt, within the sixty days 

3.5 preceding the issuin~ of a commission against him, shall 
be null and void, and a fraud under this Act. 

XL V. And be it enacted, That it any bankrurt, being 
at the time in sol vent, shall (except for a valuable consi­
sideration) have conveyed, assigned or transferred to 

40 any of his children, or to any other person, any of his 
plol'erty, real or personal, good" or chattels, or have de­
livered 01' made over to any such person any bills, bonds, 
notes or other secl.\rities, or have transferred his debts to 
any other person, or unto any other person's name, the 

45 Court shall have power to order the same to be sold and 
disposed of for the benefit of the creditors under the bank­
ruptcy, and every such sale shall be valid against the 
bankrupt, and such children and persons, and against all 
persons claiming under him. 

50 XL VI. And be it enacted, That in that part of the Confession of 

Province of Canada, heretofore Upper C-anada, if at any ~~~~ment 
C143 
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time v;ithin one month after any trader shall have' given 
a confession of judgment, or a warrant of attorney t? COD­

fess 1·u.jcrment or a corrJwvit actiollem, a comml~:"lon of 
. tJ' ~ h 

bankruptcy shall issue against such trader, t~en suc con-
fession, warrant of attorney, or cvgnovil (lciwnem shall be 5 
deemed to have been obtained by fraud, and shall be 
void as against the assignee under 'such commission. 

XLVII. And he it enactpd, That it shall be lawful for 
the COUlt to appoint a public sitting for the allowance of 
a certificate to the bankrupt, (\~ hereof, and of th,e pur- 10 
port whereof, twenty-one days' notice shall be given, in 
mClnner to be directed hy the Court, and a copy -of such 
notice shall be served on the assi2"nees or on their solici­
tor) and at such sitting any of thf-:~creditors of SULh bank­
rupt who shall have given to such bankrupt three clear 15 
days' notice, in writing, of his opposition and the reasons 
thereof, may be heard against the allowance of the cer­
tificate, :lnd the Court shall consider any objection 
against allowing such certificate, and either find the 
bankrupt entitled thereto and allow the same, or refuse 20 
or not find the allowance thereof, or annex sllch condi­
tions thereto as the justice of the case may reCJnire; 
Provided always, that no certificate shall be a discharge 
under this ~c~ct unless the Court shall cerlify to the 
Court of Review that such bankrupt has made ~ full dis- 25 
co very of his estate and effects, and in all thing" con­
forme·d himself to the law relating to bankrupts, and that 
there does not appear any reason to doubt the truth or 
fulness of sllch lliscov(,l'r, nor unless the bankrupt make 
oath, in writing, that such certifit:ate was obtaineLt fairly 30 
and T,yithol1t fraud, nor unless the allowance of such cer­
tificate shall, after such oath, be confirmed by the Court 
of Review, against \yhich confirmation any of the cre­
ditor" of the bankrupt who shall have given him notice 
in ~\Titing as aforesaid, may be heard before such Court. 35 

XLVIII. And be it enacted, That every bankrupt \\ho 
shall have duly appeared and made a full disclosure and 
delivery of :lll his estate and effects, and in all things 
conformed himself to the provisions of this Act, shall be 
dischargeJ from all debt due by him at the date of the 40 
commission, and from all claims and demands made 
prove::1ble under the commission, in case he shall obtain 
a certificate from the Court in the form of Schedule (C) 
to this Act annexed, subject to such provisions as are 
hereinafter mentioned; and no such certificate shall 45 
release or discharge ~llch bankrupt from such debts, 
claims or demands, unless the same shall be vbtained, 
allowed and confirm"d according to such provisions; 
Providecl always, that no such certificate ~hal! release or 
di5Lh'!rg(~ any ·person who \\ as part ncr with slIch bank. 50 
rupt at the time of his hankruptcy, or was then jointly 
bounl, or had made any contract jointly with such bank-
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rupt,.if such partner oJ', or per~on so jointly bound 01' 

liable with such bankrupt, hds not been included in stich 
commission of bankruptcy; alld pl'orided always, that 
such Court may in its d:scl'etion grant such certificate to 

5 anyone or more pal'tners or persons ~o j()intly bound or 
lia"ble, amI I'C'fuse or sllspend the same as r;erein men­
tioned, as to any other partner or person so jointly bound 
01' liable. 

XLIX. And be it enacted, That no bankrupt shall be Case~in which 

10 0 I d 1 0 Of 0 I I I Of 0 certIficate entlt e to liS ccrl} wal,', an( t 1at any HIe 1 cer!} lcate, ,hall Le 

if o!)tained, shall be Yuill, jf such bankrupt shall have lost, r''luilld or be 

b f 0 0 0 1 "old Ii y any sort a gammg or "',l':!;cnn;', In one cay twenty grant.do 

pounds \vitlJin one yeelr next precedin2; the date of the 
commission against him, or one hundred pounds ,\ithin 

15 that year; or if such bankrupt shall, after an act of bank­
rnptcy, or in contemplation of bankruptcy, or ,,,itll intent 
to defeat the object (If this Act, have concealed, de­
stroyed, altered, mutil.llid, or falsified, or caused to be 
concealed, de"troyed, alterec!, mutilated or falsified, any 

20 of his books" papers, 'rritings or securities, or made 0]' 

been privy to the making of any false or fraudulent entry 
in any book of account, or other document, with intent to 
defraud his creditor" or shall han . .: concealed any part of 
his property, or if allY person having proved a false debt, 

25 under the commission, such bankrupt being privy thereto, 
or afterward kno\\in~ the same shall not have disclosed 
the same to the aSSI(Tnee within one month after his o 
knowledge. 

L. And be it enacted, That any bankrupt ,\'ho shall, Discharge of 

30 f 1 0 Of' 1 II b ti' ,I b ' allY bankrupt a tel" 11:5 certl lcate ~ la lJa'.T een COil l'llIeu, 8 <lrresteu "J:iu ,haJJ 

or have any action brouCTht aCTClinst him for any debt be sued or 

1 0 1 I ' nl 0 1 0 0 0' :.IIY debt 
C 31m or Clel11al1C , proveao e unJer t 18 commiSSiOn agamst CV;ltracted 

such bankrupt shall be Jiscilaraed on enterin" common I" foreth" 
, 0 ~ CunllUl~SlOn 

bail, 01' common appearance, and may plead in general 0 

35 that the cause of action oCCUlTed before he became bank­
rupt, and may give this Act and t:le special matter in 
eVIdence; and such bankrupt's certificate and the con­
firmation thereof, shall be sufficient evidence of the 
trading, bankruptcy, commis~ion, and otber proceedings 

40 precedent to the obtaining such certificate and confirma­
tion; alld if any such bankrupt shall be taken in exer.u­
tion, 01' be detained in prison for any such debt, claim, or 
defraud, \vhen judgment has been obtained before the 
confirmation of his certificate, or if such bankrupt be 
detained in mesne process, it shall be lawful for any 

4,') Judge of the Court, by the process of \\hich such bank­
rupt is detained, on such bankrupt'S producing his certi­
cate to order any orncer who shall have Fouch bankrupt 
in custody by virtue of such prl')cess, to discharge such 
bankrupt without exacting any 1'(.:e, '1.ud such otricer shall 

50 be hereby indemnified for so doing.j 
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LI. And be it enacted, That no bankrupt after l:is 
ccrtific;lte shall have been confirmed under any ~oI?nlls­
sion of bankruptcy, shall be liabl~ to payor satl,sly ~I~Y 
debt, claim, or demand from wblcb he shall hal e bE en 
discharged by virtue of his certificate, or any part o~ such 5 
debt, claim or demand, upon any contract, promise or 
a(Yl'eement made 01' to be made after the date of the 

:::> , t 
commission, unless such promise, contract or agreemen , 
be made in writing, sii!;ned by the bankrupt. or by some 
person thtoreto lawfully authorised in writing by such 10 
bankrupt. 

LH. An(1 be it enacted, That any contract or security 
made or given by any bankrupt, or other person, unto or 
in trust, for any creditor, or for the secming the payment 
of any money due by such bankrupt at his bankruptcy as }5 
a consideration or with intent to persuade such creditor 
to forhear appearing, or to consent to the allowance or 
confirmation of such certificate, shall be void, and the 
money thereby secured, or agreed to be paid, shall not 
be recoverable. 20 

LIIl. And be it enacted, That if any creditor shall 
obtain any sum of money, or any goods, chattels, or secu­
rity for money, from any person as an inducement for 
forbearing to oppose, or for consentmg to the allowance or 
confirmation of the certificate of such b?nkrupt, every 25 
creditor so offending shall forfeit and lose for every such 
offence, the treble value or amount of such money, goods, 
chattels or security so obtained, as the case may be. 

LIV. And be it enacted, That when two or more per­
sons who are partners in trade become hankrupt, a com- 30 
mission may be issued in the manner provided in this Act, 
upon which all the joint stock or property of the firm, 
and also all the separate estate of each of the partners 
shall be t8ken, ~xcepting sllch parts thereof as may be by 
law exempted from attachment, and all the creditors of 35 
the firm, and the separate creditors of each partner, shall 
be allowed to prove their respective debts, and the credi~­
ors' . assignees in such case shall be chosen by the 
credItors of the firm, and distinct accounts shall be kept 
of the property of the firm and of the separate estates of 40 
each partner thereof, and after deductinO" out of the whole 
amount rereived by the assignee, the '~'hole of the ex­
penses and disbursements paid by the assignee, the net 
proceeds of the. partnership estate shall be appropriated 
to pay the crechtors of the firm, and the net proceeds of 45 
the separate estates of each partner shall be appropriated 
to pay the separate creditors, and if there shall be any 
balance o~ the separate estate of any partner, after pay­
ment of hiS debts, such balance shall be added to the pro­
ceeds of the par~nership estate, if necessary, for the pay- 50 
ment of the creditors of the firm, and if there shall be any 
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halance of the partnership estate alter payment of the debts 
of the firm, sueh balanc.e shall be appropriated among 
the spparate estates ot' the respective partners, according 
to their rights and interests therein, and as it would 

5 have been if the partnership had been dissolved without 
any bankruptcy; and the sum so appropriated to the 
separate estate of any partner shall be applied to the 
payment of his sepDrate debts: And it shall be lawful for Conso:id.ating 

the Court to consolidate two 01' more commissions, "vhere cornrnls>lOns. 

10 justice may so require, or the administration of the estates 
under such commissions be thereby facilitated. 

LV. And he it enacted, That nothing in this Act con- Partners. 

tained shall prevent the Court when two or more persons re"dlllg III 
, dlf'fI'1'l'llt 

who are p::J.rtners in tride as a firm reside in different Dis- districts. 

15 triets in this Province to that in which any commission of 
bankruptcy shall be prosecuted against such firm, from 
havin~ jurisdiction over the said parlnt'r resident beyond 
the District, or over any partner of such firm resident 
without !his Province, in case any of the partners in any 

20 firm so reside, as far as it relates to the interest or share 
of such partner of such firm, if such partner be included 
in sllch commission: And it shall and may be lawful for 
the Court to take and receive any examination or decla­
ration, by means of a commission fOl' that purpose, or 

25 otherwise take such proceedings in respect to such part­
ner as may be necessary for the conformity of such part­
ner to this Act. 

LVI. And be it enacted, That if any bankrupt, after Court may 

h f 1· A h II h' f h' auth"rtse t e commencement 0 t liS ct, s a at t e tune 0 IS prneeeciings 

30 bankruptcy be a member of a firm, it shall be lawful for at law in the 

h C h · h . name 01 a t e ·omt to aut orlse t e assignee to commence or firm. 

prosecute any action at law, or suit in equity, in the n3me 
of such assignf'e, and of the remaining partner, against 
any debtor of the partnership, and to obtain such judg-

35 ment or decree, or order therein, as if such action or suit 
hac! been instituted with the consent of such partner, .md 
if such partner shall execute any release of the debt or 
demand, such release shall be void: Provided that e\'ery 
such partner, if no benefit is claimed by him in virtue of 

40 the said proceedings, shall be indemnified against the 
payment of any costs in respect of such actIOn or suit, 
and it shall be lawful for the Court, on the application of 
such partner, to direct that he may receive so much of 
the proceeds of such action or suit as such Court shall 

54 direct. 

LVII. And be it it enacted, That the assignee shall at First dividend 

such time as shall be appointed by the Court, within six 
mouths from the issuing of the commission, call a meet-
ing; of the crellitors of the bankrupt, by notice to be 

50 published in such manner as the Court shall direct, at 
which meeting the creditors who have not before proved 
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theil' debt~, shall be allowed to prove the same; a?u, th.~ 
~ , hall produce to the COllrt, anJ to the CJ'l::dt~Ols 

a:-slgllee s ( f 11 tl ' receipts 
then present, fair ancI just accounts 0 a 1el~·. 
and payments touching the estate of the, b.~nl.r llP~' al:~ 
I II 'I' " d by tlle Court be exam.lIled 011 oath as 5 s la , I l'eqult e I "., I h _ 

to the truth of :-uch accounts, and thl~ LO~I~ shal L,ere 
upon make an order in writing r.:r the dlVlri;nu. of, the 
said e . .,tate, or such part thereof as, the COUI t shall 
think fit 3tnon(T the creditors of the saId bankruI)t, who , .:> 

shall have proved dleir respective debts: Prnvided 10 
alway:, that all debts due b.v the bankrupt to Her 
:\Iajr::;tv, or to a1Y p~l'son who, by the 1<'1\\"s of any part of 
this Province, are Oi' may be entitled tl) a priority Ot' 
preference with respect to such dents out of the estate 
of tile blnkr'llpt, s~l,t11 have the benefit of such priority 15 
or preference in li!~i~ manner as if this Act had not been 
p;}-;~ell, exceptin'~ always such preferences as are pro­
Vided for in this A"t; an.l if at the time of ordering 
such dividend, it shall app'~a!' to the Court probable that 
there al'." just claim" ~l.~,linst the estate, which by 20 
reason of the distant resiuenee of the creditors, 01' for 
other sufficient reasons, haH~ not been proved, but never­
theil'S'; rna," be, the Cou!'t shall in ordering such di\'idend, 
leave a sum sutJicient to pay to every such creditor a 
proportion equfll to what shall be then paid to other 25 
creditors, which sum shall remain unappropriated until 
the final clilidenu shall be declared, or until the Court 
shall order its distribution. 

L VIIf. And be it enacted, That Ihe assignee shall at 
such time as shall be appointed by the Court, \vilhin 30 
ci!.~'it!c(1/ months after the date of the commission, make a 
second ciiviuend of the said estate in case the same was 
not wholly dislributeu upon the first dividend, and shall 
gi .. e notice of a meeting for that purpose of all the credit­
()l''; of the bankrupt, ill sllch manner as the Court shall 35 
direct; at 'which meetin rr the creditors who have not be-, v 
fore proi'pJ their debts shall be allowed to prove the 
same, and the accounts of the assiO'nees shall be then , v 
produced and examined, as provided in the preceding 
section, and shall be settled by the Court, and the balance 40 
shall by a like order of the Court be divided among all 
the creditors of the bankrupt, who shall tben have pro\'ed 
their clehts in proportion to their re~pectire date!', subject 
to the pw\'ision hereinafter contained respecting any al­
Ii'wance to bankrupts: Provided that no creditor whose 45 
ckl)t ,;hall he proved ,:.t the second or any after dividend, 
shall be allowed to disturb any prior diridend, but he 
sh~ll be paid so far only as the funds remaining unappro­
pnatell shall be sufficient therefor; and if at the time of 
appointing the meeting for the said second dividend, 50 
there sball remain ,any outstanding debts or other pro­
perly due or belongIng to the estate, which cannot in the 
opinion of the Court be collected or received without un-
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reasonable or inconvenil'nt delay, the assignees may, 
uncler the direction of the Court, sell and 3"sign such 
debts or other pl'operty in such manner as I he Court shall 
direct, and a sale and a~c;i:'!;llment of such debts 01' other 

5 property may be made at any time, if under t!1e special 
circumstances it shall appeal' to tbe Court that .iustlce or 
neces"ity so I'equire; ::nd sllch second di,"iclelld shall 
be final, unless any su:t relatin!2; to the estate be then de­
pending, 0," any part of the ('~I~lte be outstandin:.;, or 1111-

10 less some other e:-tate or effects of the said bankrupt shall 
aftenyards come to the hands of the assignee, in \\ hich 
case~ anolher clividend shall be m,l(le by order of the 
Court in manner hereinhefore provi(kd, and further di­
vidends shall be made in like manner as often as occa-

15 sion shall require; and at f'\"ery re.~ular meeting of 1h2 

creditors those who have not before proved their debts 
shall be allowed to prove the same, and if ~fler- paymellt 
of all debts proved as aforesaid, any surplus shall remain 
in the hands of the a:;.si2;nees, tlw SC1me shall be paid or 

20 rcc0nveyecl to, or revert in the' bankrupt or his legal re­
presentatiYes. 

LfX. And be it eD8cted, That no action fo\' any rliri- P,'nalty for 

d I h II b b h " "1 . d" r.OIl paymell~ enl s a e roug t a2;amst any assignee 1Y any cre itOI' uf dividend," 

wbo shall have proved under ti)e b;1I1krupt"cy, "but if the 
2.5 assignee shaH refuse to pay any such dividend, the Court 

may order payment thereof, with interest for the time that 
it _<;h::1Il have been \\'ithheld, and may also order the costs 
of the application. 

LX. AmI be it enacted, That at the second g;eneral n,111rupt may 

30 meeting of the creditors, or at any meetin~ specially ~~,;~p;~~':'ci 
called for that purpose', after the b;mbupt 5ball h;1\;',' credit,,!",. 

passed his final examination, such hankrupt, or his friends, 
(and in case of a Company, one or more of the partners 
thereof,) may offer a composition to the creditors on the 

3,) whole clebts, including those not proved, with security 
for the paymt'nt of the same; and if the m,:jority of the 
cre(1itors in number and r~lue, present at such meeting, 
shall resolve that the offer and security he entertained 
for consideration, the Court shall order a meetin?; to be 

40 held, not sooner than tWClltrl days, and not later than 
sixty days from the time of the making of such offer of 
composition, for the purpose of deciding on sllch offer; 
and the Court sh(lll thereupon orcler that the assignee do 
sllspend, for the time, the :,ale or realization of the bank-

45 rupt's e~tate, and li;nit his administration tberE'of to acts 
purely conservatiyt'; and tbe assignee shall forthwith 
ad."erti~~e in the CawlLla Gazette, that an offer of compen­
sation has bCt'll macIe amI entertained, and that it \\ill be 
decidell upon at the meet ill?; ordered to be held for that 

50 purpose, and shall specify the hour, day <'Illd place, and 
gi~-e such other notice as the Court shall direct. 
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LXI. i\ nd be it enacted, That jf a,t ,the meeting 
ordered to be held for the pUl'po~e o~ de~ldlJ1g upon the 
offer of composition, at least two thJr(l,s Jl1 num?er, and 
at lenst four fiflhs in v:due, of the creditors, haVIng each 
proved debts in not less than twenty lJOlmr/sl ~hall accept 5 
the said offer and security, a bond for the payme,nt of 
the compositions, executej by the bankru~t or hiS f:'lends 
and the proposed surety, shall be fyled of recmd In the 
Court, ;:lfter having been previoll:<ly aeknowledged before 
the Court by the bankrupt and his surety, and the b;mk- 10 
rupt sha:1 make and subscrihe a declaration, or, if required 
hy any c,'editOl', an oath, that he has made a full anu 
fair surrender of his estute, and has not granted or pro­
mised any preference or security, or made or promised 
::my payment, or entered into any secret or collusive 15 
agreement or transaction to obtain the concurrence of any 
creditor to the ~aid offer and security; and if the Court, 
after hearing any objections that may be made by any of 
the creditors, silall fbd that the offer, with the security, 
has been duly made, and is reasonable, and has been 20 
assented to by at least two thirds in number, and at least 
four fifths in value, of all the creditors who have proved 
as aforesaid, and if the Court shall be satisfied with the 
said onth or declarat ion, it shall approve of the proposed 
composition, and ~'hall pronounce a deliverance, dis- 25 
charging the bankrupt of ,dl debts due by him at the date 
of the commission, and from all claims and demands 
pl'ovpable under the commission, and shall declare the 
commission of bankruptcy at an end, and the bankrupt 
invested in his estate, reserving always the claims of the 10 
creditors fOl' the said composition against the bankrupt 
and his surety; and the deliverance so pronounced shall 
operate as a complete discharge and acquittance to the 
bankrllpt in the terms thereof, but shall not release or 
discharge an," person \\'ho was partner with the hankrupt 35 
at the time of his bankruptcy, or ,dlO was bound, either 
as a dehtor or surety, vI' othelwise, for any of the debts 
included in the said composition, unless such person be 
expressly mentioned in the said offer of compo:;ition, in 
order to be discharged thereby; and the said bond, so 40 
executed and fyled as aforesaid, shall be available to all 
the creditors m"entioned in the schedule of the bankrupt's 
creditors: Provided always, that no composition and 
allowance as aforesaid shall operate as a discharge, or in 
any way defeat or affect any debt due hy the bankrupt, 45 
pot included by him in the schedule of debts due by him; 
and provided also, that the Court pronouncing :lny such 
deliverance shall dete:omine the amount of compensation 
to be paid to the assignee fOl' his servires, and the bank­
rupt and his surety shall be jointly and severally liable in 50 
the payment of all the costs of the proceedings in the 
Court, and also for the due payment of the assignee's 
compensation and disbursements; and the Court' shall 
attach such conditions to the delivery of the estate to the 
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bankrupt as may appear to him to be necessary to secure 
the punctual payment of the said costs and compensation; 
and provided also, that if the Court r~fuse to sustain the 
offer of composition, the grounds of sLlch refusal shall be 

5 specified in the judgment rendered in sllch behalf. 

LXIL And be it enacted, That it shall be lawful for Official 

the Governor of this Province bv Letters Patent under assign~e to ba 
, J ( appotnted. 

the Great Seal thereof, to appoint from time to time a fit 
ami proper person, in each of the Districts of this Pro-

10 vince in which a Section of th2 Court of Bankruptcy 
shall sit and be established, to be official as~jgnee for 
such District, which said assignee shall possess an(l receive 
alone all the estate of the bankrupt, real and personal, the 
rents, issues and profits thereof, and Ihe proceeds of the 

15 sale thereof; and it shall be the duty of such assignee, 
forthwith after the first meeting of creditors, to demand 
and receive from the Sheriff, and from all other persons, 
all the estate and property, of whatever description, in 
his or their possession respectively, which shall have 

20 been vested, or have been intrndea to be vested, in such 
assignee, according to this Act; and he shall collect all 
the debts and effecls of the bankrupt, and for that purpose 
bring all necessary actions in his own name as such 
assignee; and all Courts of Justice in this Province shall 

25 judicially notice the office of such assignee, and no proof 
shall be necessary of his quality, or of any fact necessary 
to the vesting of the estale of the bankrupt in him, or of 
the bankruptcy of the parry in whose right he sues, unless 
snch fact be specially put in issue; and he shall sell and 

30 dispose of all the estate and property of the said bank­
rupt, which shall come to his hands, or over which he 
shall procure and obtain a power of disposition, on such 
terms as he shall think best for the interest of the credit­
Of'S; and he shall be allowed his necessary disburse-

J5 ments, under the supervision of the Court; and in case 
of the death or removal of such assignee, all suits and 
actions, acts, doings and proceedings, shall be continued 
and perfected by his successor, without abatement or 
discontinuance by the substitution of the name of the new 

40 assignee in the place of the former. 

LXIII. And be it enacted, That whenever the as- Sale ofreal 

signee shall deem it advantageous and for the interest of estate. 

the creditors to sell any real estate belonging to the 
bankrupt, it shall be the duty of the Court, on the appli-

4b cation of the assignee to that effect, to appoint a place 
and a day, upon or after which such sale may take place, 
and the said assignee shall cause an advertisement of the 
day so appointed to be insprted in the Canada Gazette, 
and also in such other newspaper or newspapers, aild 

50 by such other public notification as the Court shall 
direct, which advertisement shall call upon all persons 
having or pretending to have any claim to, upon or re­

n143 
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specting such real estate, to ID:ake ~~lown to the Court 
the nature and extent thereof III wl'ltmg, at least fifteen 
days before the day so appoint~d. in order. that ,such 
ch;ims may be heard and determmed upon. Provided, 
that no sale shall be appointed to take place at a day ear· 5 
lier than the expiration of fou~ calendar month~ from the 
first puhlication of the advertisement thereof Jl1 the Ca. 
nada Gazette; and such sale shall be had, save where 
it is otherwise ordered under special Circumstances, at 
the place where the sittings of the Court are usually held. 10 

LXIV. And be it enacted, That if any claim to, upon, 
or re!'pecting such real estate, shall be made within the 
period aforesaid, the Court shall proceed after necessary 
proof and hearing of the parties, to adjudge and determine 
the same; and if the claim shall be admitted in whole or 15 
in part, the real estate shall be subject to such claim in 
whole or in part, as shall have been adjudged and deter· 
mined, and shall be sold accordingly; and if no such 
claim shall be made as aforesaid, or having been made 
shall be wholly rejected or Jisallowed, the s ale may take 20 
place as appointed in manner aforesaid, and the assignee 
sh:·,)l have power in his discretion, at any time on or 
afTer the day appointed and notified to make such sale, 
either by public auction or pflvate bargain, and upon 
such terms and conditions as to him may seem most ad. 25 
vantageous and for the interest of the bankrupt and his 
creditors; and every deed or conveyance, executed by 
the assignee. according to the usual form of law, in fur· 
therance and execution of a sale made as aforesaid, shall 
have the like force and effect in avoiding claims or incum· 30 
bronces on the real estate so conveyed, as if the sale and 
deed of conveyance had been made by a Sheriff under 
the authority of a writ of execution against lands and ten­
ements issuing out of any Court in this Province: Provi· 
ded always, that an appeal shall lie against any adjudica· 35 
tion of the Court of Bankruptcy, by the assignees, as the 
party setting up such claim to, upon, or respecting such 
estate as aforesaid. 

Realbestate Id LXV. A nd be it enacted, That it shall be lawful for 
may e reSQ , , 
at the risk and the Court, on fallure by any bidder or purchaser to fulfil 40 
charh~es of a the conditions of the purchase and sale of any such real 
pure Mer. 

estate, or any part thereof,. to order the re·sale of such 
real estate, and the first sale and adjudication thereof, 
shall, in such case, be null and void, and the said real 
estate may be sold again at the risk and charges of the 45 
purchaser or bidder so failing to fulfil the conditions of 
his bid or' Jiurchase, in like manner as real estate may be 
sold at the folle enchere of an adjudicataire by the laws 
of Lower Canada, and the said bidder or first purchaser 
shall be liable to be attached by his body, until he shall 50 
have paid the loss, costs and charges on the second sale. 
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LXVI. And be It enacted, That the official assignee, Assigneesmay 

with the concurrence of the creditors' assi!!nee, and with cd"m
b 

pound ., e ~; 
the lea\'e of the Court, may take sueh reasonable part of 
any debts due to the bankrupt's estate, in full discharO"e, 

5 as may by composition be gotten, or may give 
time or take security fn!' the payment of such debts; 
and may submit to arbitration any difference or May refer to 

dispute between the assignees and any other per- arbitration; 

son . for or on account or by reaSGn of anything 
10 relatmg to the estate and effects of the bankrupt; 

and such submission to arbitration may be made a Rule of Court; 

rule of the Court, and upon homologation of the award, 
the same may be executed, in like manner, both as to 
principal, interest and costs, as any judgment of any of 

15 the Courts ofhnv, in like case, in this Province; and the Appoint the 

said assi~neps may, with the approbation of the Court, banl<rtlpt to 

appoint the bankrupt himself to superintend the manage- :~::e~e 
ment of the estate, or to carryon the trade for behoof of 
the creditors, and in all or any other respects they may 

20 think fit to aid them in adminisfe!'ing Ihe bankrupt'S est2,te 
and effects, and in such manner and on such lerms as 
they may think best lor the benefit of all interested; anci 
they ma\' continue in the employment one or more of the 
clerks of the bankrupt, from the issuing of the commis-

25 sion to the end of the current yearly term, for the pur­
pose of assisting in administering the estate. 

LXVII. And be it enacted, That ~dl the assignees shall Assignees to 

be subject to the orders of thp Court in their conduct as ~~eS~~{:~~ ~f 
assignees; and it shall be lawful f. Ir the Court at all times the Court. 

30 to summon the assignees, and require them to produce 
all books, papers, deeds, writings and other documents 
relating to the bankruptcy in their possession, and to di­
rect them to pay and deliver over, all moneys, books, pa­
pers, deed~, writings and other documents which may 

35 have come to their possession or custody as such assign .. 
ees. 

LXVIII. And be it enacted, That it shall be the duty Creditors, 

of the creditors' assignee to assist the official assignee in :t;~~~e:~d 
the mana?;ement of the estate of the bankrupt, and to duties. 

40 advise and counsel the official assignee where need may 
be; and in the event of any vacancy in the office of offi­
cial assignee, to assume the place of the official assignee, 
which he is empowered to do, and do all acts and 
things necessary for the protection of the estate, until the 

45 appointment of a new ollicial assignee; and the credit­
ors' assignee shall name an attorney or solicitor for the 
affairs of the estate, where need may be, and procure the 
advice of counsel learned in the law, and retain such 
counsel when necessary, at the expense of the estate, and 

50 the official shall not interfere directly or indirectly, in the 
appointment or removal of such attorney, solicitor or 
counsel. 
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LXIX. And be it enacted, That no official assignee 
shall be personally liable or resp~nsa~le for any ac~ done 
by him or' by his order ~r auth?nty, III the executIOn of 
his duty as such officIal ass~gnee, by reason of the 
petitionin~ creditor's debt, tradmg, or act of bankruptcy, 5 
upon which any adjudication of bankrurtcy shall h~ve 
been arounded, or of any or either of such matters bemg 
insuffi~ient to support such adjudication, or otherwise for 
any other act or thing by him bonafide done in the execu-
tion of his duty. 10 

LXX. And be it enacted, That no title to any real or 
personal property sold or to be sold under any commis­
sion, or under any order of the Court, shall be impeached 
by the bankrupt, or any person claiming under him, in 
respect of any defect in the suing out of the commission, 15 
or in any of the proceedings under the same, unless the 
bankrupt, or the persons claiming under him as aforesaid, 
shall ha"e commenced proceedings to supersede the said 
commission, and duly prosecuted the same, within twelve 
cale~dar months from the issuing of the same. 20 

LXXI. And be it enacted, That all persons from 
whom the assignee shall have received any real or per­
sonal estate, either by judgment 0[' decree, are hereby 
discharged, in case the commission be aftprwards super­
seded, from all demands which may thereafter be made 25 
in respect of the same by the person or persons against 
whom such commission issued and all persons claiming 
under him or them; and all persons who shall, without 
action 01' suit bonafide deliver up possession of any real 
or personal estate to the assignee, or pay any debt claimed 30 
by him, are hereby discharged from all claims, of any such 
persun as aforesaid, in respect to the same or any persons 
claiming under him; unless proceedings to supersede the 
commission have been commenced and proceeded in 
before such payment or settlement of account. 35 

LXXII. And be it enacted, That if after adjudication 
of bankruptcy the debt of the petitioning creditor be found 
~y th~ Court to be insufficient to support such adjudica­
tlOn, It shall be lawful for the Court, if any other creditor 
shall have proved a debt sufficient to support an adjudi- 40 
cation, to order the commission to be proceeded with, 
and the adjudication originally made shall, by reason of 
such order, be deemed valid; and it shall be lawful for 
the Court, for sufficient reason, at any time to annul an 
adjudication, and to make such order in relation thereto 45 
as to law and justice may app~rtain. 

LXXIII. A nd be it €nacted, That any trader liable to 
become bankrupt, may petition for adjudication of bank­
ruptcy against himself, and such' proceedings shall be had 
thereon as if a creditor had duly petitioned against such 50 
trader under the provisions of this Act. 
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LXXIV. And be it enacted, That if any creditor or r.Ollrt may 

the creditor's assignee shall be desirous to shew that the ?'r~ct a~ t . • . lnqUlry m 0 
admlnJst:-ation of the estate of the bankrupt has not been the.. . 

duly conducted, it shall be lawful for him to apply to the ~~~~:I:!~~~:~n 
5 Court by petition, supported by affidavit, stating any facts 

or circumstances to shew that such adlldnistration has not 
been duly conducted, and thereupon the Court shall have 
full power to consider the subject matter of such applica­
tion, and if it shall think fit, may direct an inquiry, and in 

10 such manner as it shaH think proper in the subject of 
such application, and g-enerally may make such order and 
exercise such jurisdiction in or over the subject matter of 
such application, and the costs thereof, as to the said 
Court shall appear just. 

15 LXXV. And be it en3cted, That the Court, on being Certificate to 

satisfied that the official assignee has fully performed his ~~~~~e. 
trust, shall give to him a certificate thereof, in duplicate, 
in the form contained in the ~chedule ( ) to this Act 
annexed, one of which shall be delivered to the assignee 

20 and the other be fyled of record, and such certificate shall 
be a full release and acquittance to ~uch official assignee, 
both in law and equity, for all matters done by him as 
such official assignee in each case in bankruptcy, re­
spectively. 

25 LXXVI. And be it enacted, That if the assignee com- Provisions in 

mence any action or suit for an}' money due to the bank- cases of suit 
, before the 

rupt s estate before the time allowed hy this Act for the b~nkrupt has 

bankrupt to dispute the Commission shall have elapsed (hsputedthe . ... , commlSSIOn. 
the defendant in any such suit shall be entitled after no-

30 tice given to the assignee, to pay the same or any part 
thereof into the Court in which such action or suit is 
bronght, and with the CMts of snit up to that time, and 
all proceedings with respect to the money so brought 
into Court shall thereupon be staid, and after the time afore-

35 said shall have elapsed, the assignee shall have the same 
paid to them out of the Court. 

LXXVII. And be it enacted, That if the bankrupt Bankrupt in 

h II b · . . h . prIson or 
S a e III prIson, ell er on mesne process or III execu- absent from 

tion in any suit or proceeding, for or on account of any the Provinc6, ' 

40 debt or demand whatever, prove able against his estate at 
any time when his attendance may be required before the 
Court or the assignees, or at any meeting of his creditors 
as provided in this Act, the Court may in its discretion, 
by warrant under the seal of the Court, require the She-

45 riff or Gaoler, in whose custody the said bankrupt may 
be, to produce such bankrupt, for the purposes aforesaid, 
at such time and place as may be specified in the war­
rant; and in case the bankrupt shall by reason of impri­
sonment or sickness, or any other calise which shall be 

50 deemed sufficient by the Court, be made to attend before 
the Court, or before the assig~ees, at any meeting of his 
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creditors as provided in this Act, then such Court or 
some pe;son deputed by it, shall attend ,to ~ake the exam­
ination of the bankrupt, and the examma~IOn thus taken 
sh<)ll be of the same force and effect, as If the bankr~pt 
had attended in person before the Court or the asslg- 5 
nees, or at the meeting aforesaid, and had undergon~ t~e 
same examination' and if the bankrupt shall be wlthm 
this Province, and 'shall be unable to return and give his 
personal attendance at the time, and for the pllrposes in 
this Act set forth; and if it shall appear that such ab- 10 
sence was not occasioned by any wilful default of the 
bankrupt, and he shall as soon as may be after the removal 
of the impediment, attend on some day subsequent to the 
one which shall have been appointed by the Court, and 
submit to the examination, and do and perform all other 15 
things by mls Act required, then such bankrupt shall not 
incur the penalty and punishment in such behalf provided, 
<lnd shall be entitled to a certificate in like manner, as if 
he had appeared and conformed, at the time first appointed. 

LXXIX. And be it enacted, That the creditor's assig- 20 
nee may, at any meeting called for that purpose, on the 
petition of the greater part in value of the creditors who 
have !Jroved oath under the Commission, be removed, 
and upon such removal, or upon his death or resignation, 
a new assignee may be chosen or appointed by the Court, 25 
in default of a choic~ being made in like manner as pro­
vided for the choice of a creditor's assignee at the first 
meeting. 

LXXX. And be it enacted, That every trader srall, 
within thirty days after the execution of a contract of 30 
marriage, and every person who bemg already married 
shall become a trader, shall, within thirty days after he 
shall have commenced tradin2", cause his contract of mar­
riage to be enregistered in the~ office of the Register of tile 
county or district, as the case may be, in which the lands 35 
mentioned in or charged to such contr:lct lie, or if no 
lands be mentioned in or charged by such contract, then 
in the office of the Register of the county or district, as 
the case may be, in which such tl'ader shall reside at the 
the time of the execution of such contract; in default 40 
wheleof the same shall be null and void, as acrainst the 
creditors of such trader becoming a bankrupt,O and that 
free access shall be allowed to all persons to inspect and 
make extracts from the Register, upon payment of the 
sum of two shillings and sixpence for each inspection of 45 
the Register of such contract of marriage, and no more; 
and no trader or other person aforesaid, who having made 
such contract of marriage shall afterwards become bank­
rupt, shall be entitled to a certificate of discharge under 
thIS Act, unless he shew by his books of account regu- 50 
larly kept, or by written proof or otherwise to the satis­
faction of the Court, that· when he executed the said 
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contract of marriaae his estate, real and personal, was 
equal in value aft~r 'the payment of all his just debts, to 
the sum 01' sums of money, land or other things thereby 
given 01' secured to or for the ~lse of hi.s wife or future 

5 family, out of th~ property of him the said trad~r: Pro­
vided that nothino- herein contained shall make It neces­
sary again to register any contract of m.a~riage, .which h~s 
already been registered under the prOVISIOns ot the ~rdl­
nance or Lower Canada in such behalf, but such regIstry 

10 shaH be effectual to all intents and purposes under this 
Act. 

LXXXI. And be it enacted, Tllat every bankrupt who Allowance 10 

h I h b · d 1 . ·fi d fi all·on ballitrupt. S a I ave 0 talDe liS certllcale an a con I'm 
thereof, if the net produce of his estate in hand, (with or 

15 without prior dividend) pay the creditors who bf'fore or 
at the time of making such order have proved debts un-
der the Commission, ten shillings in the ponnLl, shall be Paying 108. in 

allowed and paid five per Cl'lIlum out of the produce, pro- the !Jound; 

vided that such allowance shall not exceed two hundred 
20 and fifty pounds; and every such bankrupt, if such pro- 12s.6(1. inlhe 

duee shall, (with or without prior dividend,) pay such cre- pound; 

ditors twelve ~hillings and sixpence in the pound, shall 
be allowed anJ paid seven pounds and ten shillings per 
centum, provided such allowance shall not exceed the 

25 sum of three hundred and twenty-five pounds; and any 15s. in the 

such b<1nkrupt, if such produce shall (with or without pound; 

prior dividend) pay such creditors fifteen shillings in the 
pound as aforesaid, shall he allowed and paid as aforesaid 
ten per centum, provided such allowance shall not ex-

30 ceed four hundred pounds; provided lhat no such allow­
ance be made without an application 10 the Court, and 
notice given to the assignee, and that such Court after 
hearing both parties may make such order, not exceeding 
the foregoing provision, as he shall see fit: And proviued 

35 always, that such allowance shall not be payable to any 
bankrupt until after the expiration of twelve months from 
the date of the Commission, and such allowance shall 
then be payable only in the event of the dividend paid to 
the creditors, who at any time before the expiration of 

40 such twelve months, shall have proved debts under 
the Commission, being of the requisite amount in that 
behalf aforesaid; and if at the expiration of such term 
the dividend paiJ as aforesaid shall not amount to ten 
shillings in the pound, it shall be lawful for the Court to 

45 allow the bankrupt so much as the Court shall see fit, not 
exc~eding three per centum, or one hundred and fifty 
pounds. 

LXXXII. And be it enacted, That in all commissions Allowance to 

against the joint and separate estates of partner~, any partnera. 

05 partner who shall obtain his certificate shall, if a sufficient 
dividen~ sh'ill have been paid upon the separate estate of 
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such partner, be entitled to his allowance, although his 
other partner may not be entitled to any allowance. 

LXXXIH. And be it enacted, That every bankrupt 
duly appearing, attending and conforming according to 
the provisions of this Act, shall receive from the assignees 5 
ten shillings pel' day, for each days' attendance on the 
Court or assignees when required, and shaH also b.e 
allowed fur the necessary support of himself and hls 
family, a sum not exceeding twenty shillings per week 
for each member of his family, for sllch time not exceed- 10 
ing two months, as tbe Court shall order. 

LXXXIV. And be it enacted, That no trader shall be 
liable to be made bankrupt, in respect of any act of bank­
ruplcy, committed more than twelve months before fyling 
a petition against him. 15 

LXXXV. And be it enacted, That the lessor of any 
lands or real property, under a lease originally made for 
more than one year to a trader, subsequently made a bank­
rupt, shall be paid his rent in full to the end of the then cur­
rent yearly term, provided the commission issued three 20 
months before the expiration of the said yearly term, from 
and out of the net proceeds of the personal effects of the 
bankrupt, in and upon the said lands and real estate at the 
date of the said commission, after paymf'nt of the ex­
penses incident thereto, if the other estate of the bank- 25 
rupt be insufficient for the payment of the said 'expenses 
or part thereof, and at the expiration of the said yearly 
term the lease shall be cancelled by the bankruptcy, unless 
the assignee shall declare his option to continue the lease 
according to its tenor for the benefit of the creditors, in 30 
which case the lessor shall receive the present value of 
his rent to the end of the term, which said present value 
shall be calculated on the rent stipulated to be paid by 
the lease, and the unexpired term of the lease may be 
sold or otherwise dealt with by the assignee as the other 35 
property of the bankrupt. 

LXXXVI. And be it enacted, That any bankrupt en­
titled to any lease or agreement for a lease, shall not, if 
the assignee accepts the same, be liable to pay any rent 
accruing after the date of the Commission, or to be sued 40 
in respect to any subsequent non-observance or non-per­
formance of the conditions, covenants or agreements 
therein contained; and if the assignee declare the same 
shall not be liable as aforesaid, in case he delivers up 
such lease or agreement to the lessor or the person agree- 45 
ing to grant the lease, within fourteen days after he shall 
have had notice that the assignee shall have declared as 
aforesaid, and if the assignee shall not, upon being re­
quired, elect whether he will accept or decline such lease 
or agreement for a lease, the lessor or person so agreeing 50 
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as aforesaid, or any person entitled under such lessor or 
person so agreeing, shall be entitled to apply by petition 
to the Court, who ma\' order him to elect and to deliver 
up such lease or agre"ement, in case he shall decline the 

5 same, and the possession of the premises, or may make 
such other order therein as it shall think fit. 

LXXXVII. And be it enacteJ, That if any bankrupt Bankrupt 

shall have entered into any a![reement for the purchase huvin!!:j t 
..... ' agrepc Ii 

of any estate or interest in land, the vendor thereof, or purchase 

10 any person claiming under him, if the assignee of such land. 

bankrupt shall not, upon being thereto required, elect 
whether he will abide by and execute such agreement or 
abandon the same, shall be entitled to apply by petition 
to the Comt, who may thereuponorJer him to deliver 

15 up the said agreement, amI the possession of the premises, 
to the vendor or person claiming under him, or make 
such other order therein as it shall think fit. 

LXXXVIII. And he it enacted, That there shall be a Court of 

Court of Bankruptcy for the Province of Canada to be bank:uptcy 
, • , constituted. 

20 called the Court ot Bankruptcy; and such Court is here-
by erected and constituted, and the said Court shall be a 
Court of Law and Equity, for the purposes of this Act, and 
shall he a Court of Record, and shall have superintend­
ence and control in all matters of bankruptcy, and shall 

25 hear, determine ancI make order in aNY matter of bank­
ruptcy whatever, relating to the disposition 0 f the estate 
and effects of the bankrupt, or of any estate or effects 
taken under the bankruptcy and claimed by the as~ignees 
for the benefit of the creditors, or relating to any acts 

30 done or sought to be done by the assignees in their char­
acter of assignees, by virtue or under colour of the bank­
ruptcy, and also in any matter of bankruptcy whatever as 
between the assignees and any creditor or other person 
appearing and submitting to the jurisdiction of the Court; 

35 and also in any application for a certificate, and in any 
other matter, whether in bankruptcy or not, where the 
Court by virtue of this Act, h3.s jurisdiction over the 
subject of the petition or application, and generally to 
do and perform all necessary acts and things which the 

40 enforcement of the provisions of this Act may require; 
and the said Court shall sit daily, Sundays and Holidays 
excepted; and the said Court shall have power and au­
thority to award costs for or against any party upon any 
petition or application, and in all matters before the 

45 Court; and the court shall have full power to enforce aU 
its lawful orders by imprisonment, by attachment and 
committal of the party offending to the common Gaol of 
the District or other usual and lawful place of detention, 
until, upon obedience, the Court shall, in its discretion 

50 otherwise order, and this, either as respects the subject 
of any such order or the costs alone upon the dismissal 
of any application or petition or otherwise; and the 

• EH3 
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Court shall have power to punish for wilf~l cont~mpt or 
interruption of its proc~edings or obstructIOn of It:, pro­
cess by a fine not exceeding ten pounds, by commitment 
as aforesaid, until the same be paid. 

LXXXIX. And be it enacted, That the said Court 5 
may make such rll)es and orders ror regulating its ,pro­
ceedings as may be deemed expedIent, and abo a tarIff of 
fees for the different officers (If the said Court, and such 
rules and ord=rs and tariff of fees, in whole or'in part, 
from time to time may revoke, and replace by new or by 10 
amended rules, orders and tariff of fees: Provided al­
ways, that a copy of all such rules, orders and tariff of 
fees, when amended and established, shall be fyled in the 
Court of Review, hereinafter constituted. and may be dis­
allowed by such Court of Review, but shall be in force 15 
until such disallowance. 

XC. And be it enacted, That the Court may at all 
times examine the bankrupt. or any of his relatives or 
connections, his ,,,ife excepted, and any person what­
ever, touching any matter in bankruptcy, or relating to any 20 
proceedings under this Act, and no witness or person to 
be examined, shall be deemed incompetent by reason of 
relationship or connection, or by reasons of interest; and 
the bankrupt and such witness or person, if present in 
Court, shall be liable to be examined upon simple com- 25 
mandment, and mav also be summoned and their attend­
ance enforced 'by attachment as provided for disobedience 
to the orders of the Court, and shall be liable to like at­
tachment for refusing to be sworn, or to answer, or to 
sign or subscribe their declaration or examination; and 30 
the Court shall have power to issue commissions rogatoires, 
and commisions in the nat!lre of commissions rogatoires, 
for the examination ofthe bankrupt, and such other per­
son, in case of necessity. 

XCI. And be it enacted, Thatit shall be lawful forthe 35 
Court to summon before it such persons as shall appear 
to be inde~ted to the estate of the bankrupt, on the re­
turn of which summons, the bankrupt and the assia-nee 
shall, if possible, attend with all vouchers and books of 
accounts relating to the subject of such summons, and if 40 
the debtor so, su.mmone~ shall appear, the Court may 
conFer w.lth him. III relatIOn to the account appearing 
agamst hIm, and If such debtor shall admit the said debt 
or any part thereof, such admission shall, if the Court so 
order, be written at the foot of the summons and record- 45 
ed, and be subscribed by such debtor, and the Court may 
thereupon order the payment of the same with interest, 
at six per centum, at such time and in such manner by 
instalments or olherwise, as to the Court may seem rea­
sonable and just, without costs; and such order shall have 50 
the effect of a judgment between the parties, and may be 
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ecuted by fieri facias out of the Court, against the 
ods and chattels, lands and tenements of the debtor, 
like manner as any judgment, of like amount, of any 
ler court within the'District, may be executed and not 
lerwise· and if the debtor so sllmmoned shall not 
pear, or' appearing shall not admit the d~bt, the COllrt 
all direct the recoyery of the debt, by ordinary proceed~ 
r at law at the suit of the assignee, if it be deemed 
~, ~ 

visable; provided always that the Court may enlarge 
e time for such debtor to answer sllch summons, and 
all also in all doubtful cases allow the debtor to 
ie advice of counsel before making admission as 
Jresaid, and shall so order proceedings that tI.e 
btor shall not, unwarily make any admission to 

prejudice; and provided also that the Court 
y allow any set/-off, and strike a fair and equitable 
ance between the debtor and the estate of the bank­
It; and provided also, that the COlin may in its dis­
tion, where part only of a debt is admitted, either act 
)ll such admission, by making an order for payment (-s 
resaid, or refuse to give effect to sllch admission, by 
h order for payment as to the Court may appear 
'isable. 

{ClIo And be it enacted, That for the purposes in the Court m"y 
ety first section of this Act provided for the Court or ~it on)' where 

, In the district 
, Judge thereof acting under commission from the for the 

LIrt, may hold a sittin~ at any place within the District ~1~I:r~~~i~~ 
~re such Court exercises jurisdiction, and may appoint debturs. 

:::lerk ad hoc, and proceed against the debtors to any 
Ikrupt estate, under the provisions of the said sectioll ; 
l the clerk so appointed shall certify and return to the 
ginal Court a1l the papers and proceedings so bad, 
ned by the Judge, and stich further proceedings shall 
reupon be had, as if such debtors had been sum-
ned before the original Court. 

f(CIII. And be it enacted, That each section of the Sections to 

urt of Bankruptcy shall exercise, use, and enjoy all have all 

powers and authority by this Act conferred upon the powers. 

i Court of Bankruptcy, in like manner and to the like 
ent as if each such section were an independent 
LIrt; and such Courts shall be auxiliary to each other, 
I all orders, process, and commissions fOI' the exami-
ion of witne~ses, issuing out of one section, shall upon 
I1g backed with a firtl in any other section of the 
LIrt of Bankruptcy, be execllted with the like effect, 
f the same had issued out of the section in which the 
Ie is to be executed. 

(CIV. And be it enacted, That all papers and docu- Documents, 

lts, and all proceedings of record in the Court of &c.lluthentic. 

lkruptcy, and all copies of such papers, documents, 
proceedings testified under the seal of the Court, 

1 be deemed authentic, and be received and admitted 
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as evidence, prima/acie, of the fa?ts therein stated and 
contained, in all Courts in this Provmce. 

XCV. And be it enacted, That a section of the said 
Court shall sit in each of the following Districts~ a.s l.he 

~ec.tions to Court of Bankruptcy having exc~usive ori~in~l JUrI~dI.C- 5 
SI.t In. different tion therein for the purposes of IhIS Act, wIthm the hnllts districts. 

of such Districts respectively, namely, 

XCVI. And be it enacted, That the Circuit Judges 
Who shall be resident in the Cities of Quebec and Montreal 10 
Judges of the 
court of 
bankruptcy. Provided always, that where there is more than one Judge 
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in any District, the senior shall discharge the duties of the 
Court, and the junior shall per/orm such duties in the 
absence of the senior judge, or upon being especially 15 
commissioned as hereinbefore provided. 

XCVII. And be it enacted, That it shall be lawful for 
the Governor of this Province, from time to time, to 
appoint a person in each of the sections of the said Court, 
to be Clerk of the Court of Bankruptcy, and the same 20 
to remove from time to time and appoillt another in his 
place, and it shall be the duty of such Clerk to read the 
preceedings of the Court, preserve all the records, papers 
and documents duly fyled in the course of the proceed­
ings and perform all such other duties appertaining to his 25 
office as shall be prescribed by the Court. 

XCVIII. And be it enacted, That the Sheriffs in the 
respective Districts of this Province, shall be officers of 
the Court of Bankruptcy, and shall execute and obey all 
lawful orders and process of the Court of Bankruptcy 30 
directed to them. 

XCIX. And be it enacted, That if it shall be shown 
to the Court by affidavit, that any party to whom any 
summons is directed, or on whom any notice is appointed 
!o be served in pursuance of any provision of this Act, 35 
18 keeping out of the way and cannot be personally 
served with such summons or notice, it shall be lawful for 
the Court to order, by endorsement on such summons or 
notice that the delivery of a copy thereof to the wife or 
servant, or some adult inmate of the family of such party at 40 
his usual place of abode, and explaining the purport thereof 
to such wife, servant or inmate, shall be equivalent to 
personal service, and in every such case the service of 
such summons, or notice, in pursuance of such order shall 
be deemed and taken to be of the same force and effect 45 
to all intents and purposes, as if a copy of such summons 
or notice had been delivered to the party in person . 

C. And be it enacted, That it shall be the duty of 
the official assignee, to keep an account with some one 
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or more of the duly chartered B~nks in th,e District ~n :~~n~:~k~th 
which he shall exercise the duties of assignee, to ,e 
ca!led the" General Bankrupcty Account," to ,the cred~( 
of which account the assi~nee shall make special deposit 

5 at interest, on such terms as may be agreed, upon hy such 
Bank, of all moneys which shall be received by su~h 
assignee, produced by the estates in bankruptcy v~sted III 
him from which account no moneys shall be received or 
dra~n except upon a warrant or cheque signed ry the 

10 assignee and countersigned hy the Judge.of the Court,; 
provided that the assignee shall n~t depOSit to the credIt 
of the said account at any one time, a less sum than 
fifty pounds nor any other "fractional part of one hlflalred 
tban fifty pounds when the amount or cash proceeds of 

15 the said estate in the hands of the asslgnee shall respect­
ively exceed fifty 01' one hundred pounds, and provided 
also, that the said account shall be balanced and a rest 
made every three months, 

Cr. And be it enacted, That the assignee shall keep a Bankruptcy 

20 second account with one or more ·of the duly chartered :~J:~~~. 
Banks in the District, to be called the" Bankruptcy 
Expense Account," to the credit of which account 
shall be placed the sum of .~ve puunds per centum in 
the gross proceeds of the several estat('s vested in the 

25 a~signee, and sllch further sums as the Court shall from 
time to time order to be transferred from the" General 
Bankruptcy Account" to the said expense account, for 
the payment of dividends or other purpose; and moneys 
trom the said expense account may be drawn upon the 

30 cheque of the assignee, and the said sum of five per cent. 
shall be so transferred at the time of making the respect­
ive dividends of the estates respectively. 

CII. And be it enacted, That it shall be the duty of the Account of 

official assignee to keep an account of each separate each "stute to 

d . h' d' , I' h ' be kept by 35 estate, an of IS olngs In re attOn t ere to, to whIch Asssignec. 

account creditol's shall at all reasonable times have access, 
and the assignee shall be subject in relation, to the keep-
ing, supervision and auditing of all his accounts, to the 
order and direction of the Court. 

40 CIlI. And be it enacted, that at the expiration of a Assignee to 

f h d I t ' f fi 1 d' 'd I f report amount year rom t e ec ara IOn 0 a na IVI en( 0 every of unclaimed 

estate, the assignee shall report to the Court the amount dividends, 

of unclaimed dividends and surplus of such estate, and 
the amount thereof shall be thereupon paid over to the 

45 credit of the" General Bankruptcy Account," though a 
les5 fractional part of one hundred pounds than fifty 
pounds; and such dividends, if afterwards claimed, shall 
be paid only after special application to the Court. 

CIV. And be it enacted, That the official assiO'nee shall Remuneration 

50 be permitted, under the order of the Court, to °have and to official 
8bslgnee. 
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receive out of the" Bankruptcy Expense Account," for 
his remuneration, the sum of money pl:oduced by the 
deposit of the sum of five per cent. herem before. men­
tioned, provided al~ays ~h~t suc~ form shall n~t l~ the 
case of the respective offiClCll assIgnees of the distrIct of 5 
Quebec, the district of l~l ontreal, 

exceed the sum of five hundred pounds, and in the case 
of the respective official assignees of the district of three 
Rivers. the district of St. Francis, \he district of Gaspe, 

the sum of three 11Ilndred pounds. 10 

CV. And be it enacted, That there shall be allowed 
and paid to the Clerk of the Court of Bankruptcy, the 
sum of fifteen shillings for every day's attend~nce with 
or upon the Judge or the Court on any business in bank­
ruptcy, which tshall be apportioned among the several] 5 
causes, if there be more than one in which he shall act 
on the same day, and such further compensation for 
keeping a record of the proceedings, and for any other 
services perlormed by him, as the Court shall allow. 

CVI. And be it enacted, That it shall be lawfui for the 20 
Governor to appoint a Commissioner for anyone of the 
Districts of this Province, who shall have all the power 
and authority of a Judge of the Court of Bankruptcy for 
the District in which such Commissioner is appointed to 
art; provided that no such Commissioner shall be ap- 25 
pointed in any district where the services of any of the 
Judges herein before invested with the powers (If aJudge 
of the Court of Bankruptcy can conveniently be com­
manJed. 

CVIL And be it enacted, That there shall be paid to 30 
every such Commissioner for his compensation, out of 
the ~state of the bankrupt, f~r. every commission fifty 
shllllllgs, for every oath admmlstered by or btfore him 
?ne shillillg an~ ten shillings for every day's attendanc~ 
In any matter III bankruptcy, to be apportioned in like 35 
manner as hereinbefore directed with respect to the 
clerks' fees. • 

CVIII. And be it enacted, That all affidavits to be made 
or used in matters of bankruptcy, or under this Act, shall 
and may be sworn before any J udO'e of a Court of Record 40 
in this Province, or any Cierk o~ officer of such Court 
other\V~s~ authorise~ iO administer oaths, or before any 
Com~lsslOner appomted for taking affidavits in any of 
?uc~ Courts, or before any Master~r ~aster extraordinary 
m Chan~ery~ or before any CommIssIOner of Bankrupts if 45 
su.ch. affi~avlts b~ sworn by a creditor or other person 
WIthin thIS Provmce, or if elsewhere, then before any 
Judge of a Superior Court of Record or Notary, and at-
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tested by the ~,1 ayor or other Chief Magistrate of flny 
City, Town or Place, or a British Minister, Consul or 
Vice- Consul. 

CIX. And be it enactecl, That the Court of Bank- Evidence 
5 ruptcy, in all matters within its jurisdiction, shall have viva voce. 

power to take tbe wbole or any part of the evidence in 
any matter of bankruptcy before them, either viva voce on 
oath, or upon affidavits or depositions to be swam as 
aforesaid. 

10 CX. And be it enacted, That in all cases in which Faloe. 

h II b d b I·· I I' swearIng-or any person s a e prevente y re IglOUS scrllp es Jl"om affirmation to 

taking an oath, he shall be admitted as witness or other- be ~lel'lUed 
wise upon his solemn affirmation; and every person who pelJury. 
in any examination before the Court, or in any affidavit 

15 or deposition authorised or directed by this Act, shall 
wilfully and corruptly swear or affirm falsely, shall, on 
conviction thereof, suffer the pains and penalties in force 
in this Province against wilful and corrupt perjury. 

CXI. 0\ nd be it enacted, That if any creditor of a Penalty on 

20 bankrupt shall obtain any sum of money, or any goods, ~~~::~~~O" 
chattels or security for money, from any person as an in- money, &1'. 
d ,I' I' b . I" to consent to) ucemen', lor lor earJl1g to oppose, or lOr conseutJl1g to allowallce of 
the allowance or confirmation of the certificate of the certificate. 
bankrupt, every creditor so offending shall forfeit and lose 

25 for every such offence the treble value or amount of such 
money, goods, chattels or security so obtained, as the 
case may be. 

CXTI. And be it enacted, That if any petitioning cre- Peoaltyon 
d· h II f h b k' . pe,,,,onIOO" ltor s a a tel' t e an ruptcy receIve any money, satl5- creditor .. 

30 faction or security for his debt or any part thereof, compuunding. 
whereby such petitioning creditor may receive more in the 
pound in respect of his debt than the other creditors; 
Sllch petitioning creditor shall forfeit his whole debt, and 
shall also repay or deliver up such money, satisfaction or 

35 security, or the full value thereof to the assignee, for the 
benefit or the creditors of the bankrupt. 

CXIII. And be it enacted, That any person who shall Concealing 
wilfully conceal any real 01' personal estate of the bank- ~ff~:t:~Pt's 
rupt, and who shall not withinforty days after the issuing 

40 of the commission, discover such estate to the Court or 
to the assignee) shall forfeit the sum of one hwulred pounds 
and double the value of the estate so concealed; and any 
person who shall after such time voluntarily discover to 
the Court or to the assignees any part of such bankrupt's 

45 estate not before come to the knowledge of the assignee, 
shall be allowed five per centum thereupon, and such fur­
ther reward as the as~ignees, with the consent of the 
Court, shall think fit, to be paid out of the estate reco~ 
vered on such discovery. 
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Puni,hment of CXIV. And be it enacted, That if any ban~rupt (being 
bankrupts within this Province at the date of the commissIOn) shall 
neglecting to Iff th d 
appear or not, before three o'cloc { of the a ternoon 0 e ay ~p-
concealing pointed for the first meetin,!! of his creditors, after notIce 
property, &c. v I I f b d 5 

thereof, in writing, to be left at the usua pace 0 a 0 e 

Bankrupt 
altering h;s 
books. 

Bankrupt 
frandulently 
oblninioo­
Iilradit. 0 

of such bankrupt, or personal notice, in case such bank­
rupt be then in prison, and notice given in the Can.ada 
Gazette of the commission, appear in Court, and submIt to 
be examined before the Court, from time to time, upon oath, 
or if any such bankrupt, upon such examination, shall not 10 
discover all his real or personal estate, and how and to 
whom, upon what consideration, and when he disposed 
of, assigned or transferred any of such estate, and all 
books, deeds, papers and writings, relative thereto (except 
such part as shall have been really and bona fide before ] 5 
sold or disposed of in the way of his tr:lde, or laid out 
in the ordinary expenses of his family) ; or if any such 
bankrupt shall not, upon such examination, deliver up to 
the Court all such part of his estate, and all books, deeds, 
papers and writings relating thereunto, as shall still re- 20 
main in his possession, custody or power (except the 
necessary wearing apparel of himself, his wife and chil­
dren); or if any such bankrupt shall remove, conceal or 
embezzle any part of such estate of the value of ten 
pounds or upwards, or any books of account, deeds, 25 
papers, or other writings relating thereto, with intent to 
defraud his creditOi s, every such bankrupt shall be 
deemed guilty of felony, and, being convicted thereof, 
shall be liable to be imprisoned, with or without hard 
labor, in any ClJmmon gaol, for a term not to exceed one 30 
year, or in the Provincial Penitentiary, for any term not 
less than th1'ee nor more than five years. 

CXV. And be it enacted, That if any bankrupt shall, 
after any act of bankrup~cy .comn;itted, or in contempla­
tIOn ?f bankruptcy, or WIth mtenlIon to .defeat the object 35 
of thIS act, have destroyed, altered, mutIlated, or falsified 
any of his books, paper~, writings or securities, or made 
or ~ee~ privy to the making of any false or fraudulent 
entrIes 111 any book of account or other document with 
intent to defraud his. creditors, every such bankrupt shall 40 
be deemed to be guIlty of a felony, and, beinO" convicted 
thereof, shall be liable to be imprisoned, with

b 
or without 

hard labor, in any common gao), for a term not to exceed 
one year, or in the Provincial Penitentiary for any term 
not less than three nor more than five years. 45 

. C~VI. And be it enacted, That if any bankrupt shall, 
wlthm three months next precedinO" the date of the com­
missi?n against him, under the fals~ color or pretence of 
carryIng on business or dealing in the ordinary course of 
trade, have obtained, on credit, from any other person, 50 
any goods or chattels, with intent to defraud the owner 
thereof, or if any such bankrupt shall, within the time 
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aforesaid, with such intent, have removed, concealed, or 
disposed of any goods or chattels so obtained, knowing 
them to have been so obtained, every such person so 
offending shall be deemed to be guilty of a misdemeanor, 

5 and, being convicted thereof, shall be liable to imprison­
ment in any common gaol in this Province, for any term 
not exceeding one year, as the Court before whom he 
shall be tried shall think fit. 

CXVII. And be it enacted, That in all cases where it Power to 
h II b d h ·!".· f h C search for 10 s a e rna e to appear to t e satlslactlOn 0 t e ourt, concealed 

that there is reason to suspect and believe that property property. 
of any bankrupt is concealed in any house, premises, or 
other place not belonging to such bankrupt, such Ceurt 
is hereby directed and authorised to ~rant a search war-

• 15 rant to the Sheriff of the District; and it shall be lawful 
for such Sheriff, or his deputy, or other officer, to execute 
such warrant, according to the tenure thereof; and the 
Sheriff, or other officer employed by him to execute such 
warrant, shall be entitled to the same protection as is 

20 allowed by Law, in execution of a .search warrant for 
property reputed to be stolen or concealed. 

CXVIII. And be it enacted, That thE: Court of Chan- A ~onrt of 
. d !". h f h P . !' I U review con-eery In an lor t at part 0 t e rovmce lormer y pper stituted. 

Canada, and the Superior Court in and for that part of 
25 the l>rovince formerly Lower Canada, in term or in vaca­

tion, in the respective districts in which sections of the 
said Court are held, shall Le, each within their respective 
jurisdictions, Courts of Review and Appeal in cases or 
matters of bankruptcy, and shall have full power and 

30 authority to entertain, hear and determine and make all 
necessary orders in all appeals from the several sections 
of the Court of Bankruptcy, in matters of bankruptcy, 
in cases arising, pending, or determined within the 
respective jurisdictions of the said Court of Chancery 

35 and the said Superior Court, and to allow such costs of 
appeal as to them shall seem fit; and that appeals shall 
respectively lie from the said Court of Bankruptcy, at the 
instance of any creditor, or of the assignees of any bank­
rupt, and the decision of such Court of Review shall be 

40 final. 

CXIX. And be it enacted, That an appeal as aforesaid, In what cases 
h Ill · f 11 . d d· d'· d d f and on wh.t S a Ie rom a JU gments, a JU IcatlOns an or ers 0 conditions 

the Court of Bankruptcy, by which any claim to, upon or ~ppeals shitJI 

respecting any real estate of the bankrupt, or claimed as he. 

45 belonging to the bankrupt, or any debt, claim or demand 
upon his estate, shall be determined, and from all judg­
ments, adjudications and orders hereinbefore mentioned, 
as subject to the revision of the said Court of Review; 
Provided always, that an exception to the judgment, 

50 adjudication or order so appealed from shall be lodged 
by the appellant in the Court of Bankruptcy within three 

FlO 
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da rs after the rendering or making of the same, and 
eff~ctive proceedings on ~uch appeal shall be. commenced 
within fifteen days after rendering such J.udg~en,~ ~~ 
adjudication, or making such order, otherwise t e I.J d ' 
to such appeal slw.lI be considered lflpsed: and pro~~ ~ 5 
that if no determination on such appe,~l be had ,,)thl~ 
three calendar months, to be computed from the rendf;:'l­
ing of the j'Jdgment or making of the order appealed 
from, it shall be lawful fOl' the Court of Bankruptcy to 
declare such appeal lapsed, if due diligence in prosecut- 10 
ing the same be not proved. 

Certain acts CXX. And be it enacted, That the statute of this 
repealed. Province, passed in the seventh year of Her J\'Jajesty's 

Reign, intituled, ".I1n .I1ct to repeal an ordinance of Lower 
" Ca lIada, intituled, '.111/ Ordinance concerning Bankrupts 15 
" , and the adnunistration and distribution of their estates 
" , alld rffects,' mill to make provision for the same object 
" 'throughout the Provincenj Canada,'" ancl a certain other 
statute of this Province, passed in the ninth year of Her 
MCljesty's Reign, intituled, ".I11t .I1ct to continue and 20 
" amend the Bankrupt laU's now ill jorce ill this Province," 
be and the same are hereby repealed; Provided, that no 
statute or ordinance repealed by the said statutes shall 
revive by reason of the repeal thereof; and provided 
also, that nothing herein contained shall render invalid 25 
any proceedings which may have been h3.d under any 
commission or warrant in bankruptcy now subsisting, or 
which shall have been issued before I this Act shall have 
come into operation, or affect or Ii ssen any right, claim, 
demand, or remecly which any person now has thereun- 30 
del', or upon or against any bankrupt against whom stich 
commission or warrant has or shall have issued as afore­
said, or invalidate any certificate obtained under or 
affected by the provisions of the said Act hereby 
repealed, but all proceedings pending under such com- 35 
mi~~ion~ and warrants in bankruptcy shall be completed 
as If thl~ Act had not been pa~sed, except that all new 
proceedmgs under such commissions and warrants shall 
be c?mrrH;nc2d and ~o.nducted, as far as may be in con-
fonmty with the prOVISlOns of this Act. 40 

Estates m'ed CXXI. And be it enacted, That all estates which now 
~~X~s~~~:1 are vested in ass!gnees under the provisions of the 
assignee, statute above mentlOned, shall, after the time when this 
juintly. Act ~hall come.into force and effect, vest in such assignees 

and I.n the offic)(ll. assignee jointly, in each District of this 45 
Provlllce respectively, and the said assignees shall be 
officers of the said Court in their said capacity, and be 
subject to the direction and order of the Court; PIO­
vided that no suit or proceeding shall abate or be affected 
by the joinder of such official assignee with the existing 50 
assignees, but such suit or proceeding shall be conducted 
to completion as if this provision had not been made; 
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and provided. that the official assignee shall not be 
entitled to claim, on behalf of the Bankruptcy Expense 
Account, any percentage on the moneys had and received 
by the existing assignees, but only an equitable share 

5 of the percentage on the moneys which shall be here­
after received by them. 

C:~XII. c'i.nd b.e it enacted, That all sums ~f ~10ney ~~~~~~:~ how 
forfeited uncler thiS Act, or by vir~ue of any convictIOn for 
per.iury committed in any oath hereby directed or author-

10 ised, may be sued for by the assignee of the estate and 
effects of any bankrupt, in any of Her :'.1 ajesty's Superior 
Courts of Hecorcl in this Province, and the mOlley so 
recovered (the charges of suit being deducted) shall be 
divided among the creuitors. 

15 CXXIII. And be it enacted, That the words and expres- Interpre tation 

sions hereinafter mentioned, which in their ordinary si,Z;- clau,e. 

nification may have a more confined or different meaning, 
shall, in this AC 1, except when the nature of the provision 
or the context of the Act shall exclude such construction, 

20 be interpreted as follows, that is to say, the word "Go­
vernor" shall mean also and include the Lieutenant 
Governor or person administering the Government of the 
Province; the word "month" shall mean a calendar 
month; the word" oath" shall inrlude atiirmation when 

25 by law such affirmation is required or allowed to be taken 
in place of an oath; and every word importing the singu­
lar number shall extend and be applied to several persons 
and things, as well as one person or thing, and bodies 
corporate as well as individuals; and every word import-

30 ing the plural number shall extend and be applied to one 
person or thing, as well as several persons or things; and 
every word importing t!:e masculine gender only, shall 
extend and be applied to a female as well as a male; and 
that this l\ct shall extend to aliens, denizens and females, 

35 both to make them subject thereto, and to entitle them to 
all the benefits given thereby; and the word "assignee" 
shall be construed to mean the official assignee; and the 
word "Court" shall be construed to mean the Court of 
B(lnkruptcy or a section thereof, except where the nature 

40 of the provision or the context shall give to the said words 
a different significancy; and that this Act shall be con­
strued in the most beneficial manner for promoting the 
ends thereby intended, and may be shortly cited in all 
proceedings, suits and dccuments as "The Bankruptcy 

45 Act." 
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Schedules referred to by the Act, 

SCHEDULE A 

Declaration of Insolvency by Trader. 

I, the undersigned, E. F. of do hereby declare, 
that I am unable to meet my engagements. 

Dated this day of in the year of 
our Lord 

(Signed) E. F. 
Witness, G. H., Attorney at Law, (or Notary,) &c. (as in 

Schedule D.) 

SCHEDULE B.-No. 1. 

Affidavit for Summoning a Trader Debtor. 

'A. B., of and C. D., of severally 
make oath and say, and first this deponent A. B., for himself saith, 
that E. F., of is justly and truly indebted to this 
deponent in the sum of ;£ for (stating the nature of the debt 
with certainty and precision); and this deponent further saith that 
the said E. F., as this deponent verily believes, is a trader within 
the meaning of the Bankruptcy Act, and resides (or has his usual 
place of business) at and that an account in writing 
of the particulars of the demand of the said A. B., amounting to 
the sum of ;£ with a notice thereunder written, in the form 
prescribed by the said Act, purporting to require immediate pay­
ment of the said debt, is hereunto annexed: And this deponent, 
C. D., for himself, saith, that he did on the day of 

personally serve the said E. F. with a true copy 
of the said account and notice. 

No.2. 

Particulars of Demand and Notice Requiring Payment. 

To E. F. of 

The following are the particulars of the demand of the under-
signed A. B., of against you, the said E. F., amount-
ing to the sum of £ (here copy the account or demand.) 

Take notice that I, the said" A. B., hereby require immediate 
payment of the said sum of ;£ 

Dated this day of in the year of our 
Lord, 

(Signed) A. B. 
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No.3. 
Summons of Trader. 

To E. F., of 

These are to will and require you, to whom this summons is 
~irected, to be and appear in the Court of Bankruptcy, at 
10 the County of in the District of 

on the day of at o'clock in the 
noon, and you are hereby notified that the purpose for which 

yo~ are thus summone~, is to ascertain, in manner and form pre­
scrrbed by the Statute III that case made and provided, whether or 
not. you admit the demand of A. B., of (who 
cialIns of you the sum of :£ for a debt, as stated in the par­
ticulars of his demand fyled in the said Court on ) 
or any and what part thereof; or whether you verily believe that 
you have a good defence, on the merits of the said demand, or to 
any and what part thereof; and hereof you are not to fail at your 
peril. 

Given under the Seal of the said Court, on the day 
of in the year of our Lord, 

(Signed) J. K. 
Clerk of the said Court. 

SCHEDULE C.-No. l. 

Admission of Debt by Trader Debtor. 

In the Court of Bankruptcy, at in the District 
of the day of 

Whereas I, the undersigned E. F., am summoned to appear in 
this Court, for the purpose of stating, in manner prescribed by the 
Statute in that case made and provided, whether or not I admit 
the demand of A. B., of who claims of me the sum 
~f :£ for a debt, or any or what part thereof, or whether I 
verily believe that I have a good defence on the merits to the said 
demand, or to any and what part thereof: Be it known that I, the 
·said E. F. hereby confess that I am indebted to the said A. B., in 
the said sum of· :£ (or in part of the said sum of :£ ) 
that is to-say in the ·sum of :£ 

No.2. 

Deposition by Trader Debtor of belief of good answer to Credit­
OJ"s demand, or some part thereof. 

In the Court of Bankruptcy, at E. F. of 
being sworn thi's day of 

at the place above mentioned, upon his oath saith that he verily 
believes he has a good defence, upon the merits, to the demand 
(or to ;£ part of the demand) hereinafter mentioned, of A. 
B., who claims of the said E. F. the sum of;£ for a debt 
alleged to be due and owing from the said E. F. to the said A. B.. 
as stated in the affidavit of the said A. B., made and'·'1Yled . in· this 
Court, on the day of 



46 

SCHEDULE D.-::\'o.1. 

A.dmission of debt signed by Trader Debtm'-sign~d out of Court. 

I, the undersigned E. F., of 
indebted unto A. B. of 

do hereby confess that I am 
in the sum of .£ 

(Signed) E. F. 
Dated this day of 18 

Witness, G. H., Attorney, (or Notary) attending on behalf of the 
said- E. F., and subscribing witness to the execution thereof as 
such Attorney (or Notary.) 

SCHEDULE E. 

Notice of Bankruptcy to be insel·ted in the Gazelle. 

E F. of 
issued in the District of 

185 
l\Ieeting of creditors on 

dated the 

at 

Commission 
day of 

(Signed) W. S. ~. Sheriff. 

SCHEDULE F. 

Oath oj Bankrupt. 

I, E. F., of do swear that the account of my 
creditors contained in the schedule made and signed by me,. and 
now in the hands of the assignee, is in all respects just and true, 
according to the best of my knowledge and belief; and I do further 
~;IYl:ar that I have delivered to Sheriff of the 
District of all my (',t~te, except such parts as are by 
law exempted from attachment, and such as have been necessarily 
expended for the support of myself and my family, and all my 
books of account, deeds and papers, relating to the said estate, 
that were in my possession or power when the same were de. 
manded of me by the said Sheriff; and that I have delivered to 
the said assignee all such of my said estate, books, deeds and 
papers as have since come to my possession; and that if any 
other estate effects, or other things which ought to be assigned 
and delivered to the said assignee shall hereafter come to my 
knowledge or possession, I will forthwith disclose or deliver the 
same to the said assignee; and I do further swear that there is 
not any part of my estate or effects concealed, made over, or dis. 
posed of in any manner for the future benefit of myself or mv 
family, or in order to defraud my creditors. 

(Signed) 
Sworn, &:::.. 

E.F. 
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SCHEDULE G. 

Certificate for the Discharge C!.f Bankrupt. 

In the Court of BankruiJtcy at 
District of 

in the: 

To all til whom these presents shall come. I, J. K .. Judge of the 
said Court, send greeting: 

Whereas it hath been made tf) appear to me that E. F. of 
against whom a commission of bankruptcy bearing 

date the day of dulr issued out of this Court, 
and whose estate hath been assigned fo~ the benefit of his credit­
ors, according ti) the provisions of the Bankruptcy Act, has made 
a full disclosure and delivery of all his estate, as in the said Act 
is required, and has in all other respects submitted and conformed 
himself to the provisions Ill' the ,ail] Act. 

XO\\" therefore 1, the said J. K., do hereh:' certi(\' that the said 
E. F. is absolutel)' and freely discharged from all debts, claims 
and demands of \\"hnt kind soever, which have been or shall be 
proved against his estate assigned as aforesaid, and which are 
prove able or by the said Act are declared proveable against such 
his estate, and which were due by him at the date of the com­
mission issued r.gainst him, and from all claims and demands made 
prove able under the said commission, whether on account of any 
goods or chattels wrongfully obtained, takrll or withheld by him 
or otherwise, <1ccording to the forms of the said Act. And I do 
further certify that the said E. F. is by force of the Act aforesaid 
for ever discharged and exempted from arl'est and imprisonment 
on any suit or upon any proeceding for or on account of ~1I1;: debt, 
claim or demand whatever, which might han' been proved against 
his estate assigned as aforesaid. 

Given under nw hand and the seal of the said Court, at 
aforesaid, this day of in the year of our 
Lord 

[L. S.] (Signed) J. K. 

SCHEDULE H. 

Warrant of Commitment. 

'Whereas, by a rule (or an order) of this Court, bearing date the 
day of it was ordered that, (<fc., <fc., as 

in the rule or order.) 

And whereas the said, 
hath refused (or neglected) to obe.\' 
obeyed the said rule (or order.) 

(although duly notified,) 
the same. and hath not '.'et 

These are therefore to will, require and authorise you, imme­
diately upon receipt hereof to take into your custody, the body 
of the sail and him safely to convey to Her 
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Majesty's gaol of and him there to deliver to the 
keeper of the said gaol, together with this precept; and the 
keeper of the said prison is hereby required and authorised to 
receive the said into his custody, and him safely to 
keep and detain without bailor mainprize until this Court shall 
make order to the contrary; and for so doing this shall be your 
sufficient warrant. 

Given under my hand and the seal of the said Court, as afore-
said, this day in the year of our Lord, 

[L. s.] J. K. 
Judge C. B. 

To the Sheriff of the District of and to the Keeper 
of her Majesty's Gaol for the District of 

SCHEDULE I. 

Certificate to Official Assignee. 

Province of Canada, I 
District of \ In the Court of Bankruptcy. 

In the matter of A. B., Bankrupt.. 

I do hereby certify that E. F., official assignee of the District of 
, hath faithfully administered and fully accounted 

for the estate of the said A. B., and he is hereby discharged from 
all further responsibility in such behalf, as provided in such case 
by the Bankruptcy Act. 

Witness my hand and the seal of the said C~mrt, this, &c. 
L. S. 
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