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THE here publi'illea Extracts from tht Mi[lllte~ of the Executive 

Council have been obtained in conformity to the following 
injunClion and authority. 

38th. dr/iele of His Majefly's lnjirutlions to LORD DOR­
CHESTER, Governor Generul, &c E.:fc. &c. Bearing date 
at St,- James, r6th. Septembefr I791. 

" .lind it is our further will E.:f plm/tlre. thai all thl/oregoin/[ ift­
H jirutliolTs to )'ou,ns well as any which you may hereajler rfCl'ivt! 
U relative to tbe pafling grants ofland, in conformity to the Jaid Atl r 
" poffid in the pr1enl year of our rt'ign, be enlered upon record for 
(C the t'!formatlon and JatisJatlim of all parties whatever that 
" -may be conCfn;ed therein. 

Extract from the Minutes of Council, of the 21ft January, 1793-

Ordered by His Excellency, with the adv;ce of the Oun'cil, 
that the following /Jdvertijemenl be injeTid in the ~uebec 
Gazefle,for three weeks JucceJlively. 

Council-Office, L6wer.Canada,} 
2r}t January, 1193. 

pinal orders remaining 10 be taken' by His E,xcellencJ. the Go'V:rm;," 
: a'1d tbe Executive GounClI (for r{aJom Inferted In the Mmulff 

III the Board) upon certainPditions jor iranlc of parcels of the 
wajle lands of the Crown dll Petitioners fir Lands in this Prvvin­
CI', are hereby notified that the Minuttl are open fot daily infpetlion 
btfween the hours of 10 and 3' 

By order. 

(Signed) J. WILLIAMS. 

True Exlrti[fs. T. CARY, 
A.C.Ex.Cs 

C. Ex C. 



INTRODUCTION. 
-----_lilrnEiiJl1lliJDllllmlD----

IT is generally known to the Pub~ie, tha~ in February 1 792 

a Procla'lllaLionwas ijfued by the Governor, in both the Pro­
ve'nees 0/ Upper and Lower Canada, by whz'ch, under the au­
t7writy of HIS Majifly's Royal IrytruElions, the wafle-lands oj 
the Crown were prrjJer'd to all perfons capable 0/ cultivating the 
fameon their becoming BritiJh fubjeEls in ather of the Canadas. 

It is alJo of public notorietJI that, ,upon the great number 0/ pe­
titions for land, prefirred in eorifequenee of the faid Procla-
1nation, upwards of one hundred and jilty warrants of fitrvey 

Jor town/hips, under the Governor's kand and feal, were iJfued 

in the fame and the following year, by the Executive Govern­
ment of this Province, on the terms exprdfed in the faid 

i1'vtruElions oj which the principal and mofl elfent£al condi­
tion was the aElual fetttement of the land5 fa to be grant­

ed. 

Bejides the general invitation given by the aJorefaid Pro. 

damation, and the encouragement held out to applicants for 

townfhips, by the fazd warrants oj Jurvey, various other in= 
c£tements were emp1o.yed to accelerate the fettlement if the 

lands fo promiJed and engaged to them by the Proceedings 

cfCouncil, 
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After thus encouraging and authorifing tht. immediate 

fettlement of the wqfle-lands, the Provincial Executive Go­
vernment oj Lower Canada adopted a conduEl which hitherto 

has remained a myjtery to the tnquijitive Public, in protraf­

ting, from year to year~ tILe ijJuing of tlJ,~ promiJed Patents. 
I 

After a lapfe of five . ywrs~ Viz: in the month 0/ May 
179'1, it was declared by a Committee 0/ the Executive Coun­
cil, to whom it was referred to confider & report upon the Caj6~ 

i" whi~h the jaith 0/ Q-oTJernment had been pledged to the 
applicants, to the intmt that regular g-rants might be accor­
di1}gly paJfed to them; that .the faith of Government had 

nO,t been pledg ed to any C!!,the applicq,nts Jor townJhips except 
jn two infh..nces only ; a~though the fame encouragement had 

'been lJiven by government in 14pea tq all f3 the very fame 

~onduEl purJued by the applica* in rifpeEl to m<;l.ny if the 
towrifhips thus applied for. This report ojthe Council cQuld not 

fail to excite general tiflonijhement in the mind of the Public, 
and co1'!fiernation in the minds oj many of thofe who had enga-: 
ged in the bzifzneJs ; C3 this (Ijlonijhement and conflernation 

wercjiilt Jurtherencreafid, b;,'V· a Proplamation iJjued in the 
month of Auguft following,flating that" divers perfons had, 
., ,without qny fl!fficient. au thqr it)' , polJejJed themfelvr-s of fiverilll 

" tra,Els and parcels of His. Mqjcfly's 1lngranted lands" and 
commanding all fitch perjons ., to n;move (3 depart from the 

~ fame lorthwith:~ 
Such 
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Such a meaJure,as it }load in contradiElion to the original in~ 

tention acknowledged at th~ outfit?! the bufinefi and recorded. 
on the Council-books, gave room to various c01~cElures. Pe.rfons. 

if difaffeEled principles, and inclined to depreciate the Britijh 

Government, imputed it to its fault, and Jeized with eager~, 

neJs the oportunity, under theft plaujible reafons, to defame it; 
whiljl others, imprwed with more refpeElful and loyal fenti

q 

ments towards their Sovereign, conceived the mijlake to oTigi­

nate with the Provincial Adminijlration, pr(jbably mijled, ei­
ther through inadvertancy and miJapprehenfion, or by the arlo 

ful Jchemes of dejigning individuals; and they continued in the 

reltance that, as Joan as the interejl 0/ the Crown and the 

SubjeElsJllOuld be aptly combined together, and thoroughly un_ 
derflood, the Provincial Government itfelj would be readily 

dijpofed to reElify the error. 

Such were the dijJerent conjeElures 0/ tIle Public on this oeo 
cajion. It is not 0/ my competence to difcriminate the grounds 

on which they are founded; nor is it my intention to hazard 

an opinion of my own on the JubjeEl. My views will be ful-
filled if, by the publication of the following documents 1 

Jucceed to lay open the JalJehood of any calumnious infinuations 

made in ?reJPeEl to the dijlributien 0/ ~he Royal wafle lands in 

Lower Canada, agairifl the Supreme Executzve Power rf 
Great Britain; and in promulgating the wifhaken upright~ 

fl~fs and honor with which His Majtjly's Reprejentative has 
cndeavo'Urf d 
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endeavoured to carry the Royal commo'l1.ds into immediate if. 
fiE!. Thefe documents will moreover offord, to thofe concer­

ned, the confolating riflexion, that eventual{y the Royal orders 

'llIMjt be obe;>ed, and that) at fame period or other, whzch 

cannot be jar qff, thfl:r grieva11cfs will be ndrdfed. with that 

pflice and liberality which charaElerize the Kzng's lcift Re. 
gz_Jation~ on this JubjeEl and which reign fa conjpicuo~tfly in 

,/tis Majefty'5 Royal Breafl and in the Breajl of his uprigld 

and Jaztl:Jul Reprcfintative. 

'WILLIAM BERCZY~ 



r~~~~~~{E~~~~;:!~~!~g~~~~~~~ 

~~~~;@@~~~~~~@~~~~~~~~@@~~~, 

Order of Reference to a Com~ 

mittee of the \vhole Council 

refpeaing Townfhips. 

ExtraEl fronz the Minutes of Council, 

of the 11 th .. June, 1798. 

l"-TIS Excellency reminded the Beard of what he had 

=-:l mentioned on the 17th. April, 1797, refpeaing 

the wafre Lands, to wit. 

" That' on his coming to the adminiftration cf the 

H Government of this Province, he tound that an alte~ 

" ration in the terms of difpofing of the wane lands of 

~, the Crown was in contemplatwn by His ~.1ajefl:y's 

'. Miniflers:'; 

The 
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The intent of the alteration then In contemplation 

.was, to raife, by the difpofal of the wafte lands in fu .. 
ture, (excepting in thofe cafes where the faith of Go­

vernment might be already pledged to the Applicants) 

a fund to be applied towards defraying the expences of 

(he Provincial Government. 

HIS Excellency laid before the Board an InfiruCl:ion 

which he had fince received under His Majefiy's Royal 

Sign Manual, which, b~ing read, was ordered to be en~ 

tered, Viz. 

GEORGE R. 

Inftruction to our trully and well beIoq 

~~?J'\~"'~Y~ ved ROBERT PRUCOTT, Efq. 'Lieutenant 
:>\-~ !)~ (L. S.) General of ou: For~es, Captain General 
£.~ i)~ and Governor In ChIef of 0 ar Province of 
~ ~ . . 
i~;~---~~~N Lower-Canada, in America, or in his ab~ 

fence to the Lieutenant Governor or Com­

mander in Chief of our faid Province fOf , 
the time being. Given at our Court at 

St. James, the fifteenth day of Augufi, 

1797, in the thirty-feventh year of our 
reIgn. 

" Whereail 
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a~ yt1'H EREAS, by Ou~ general infiruclions to Our 

e; Captain General or Governor cornmanciincr in Chief, 
o 

" in and over our Province of Lower-Canada~ bea-
., . d nng ate at St. James, the 16th. day of Septemb~r. 

" 1791, it is decla~ed amongfl other things to be Our 

" will and pleafure, that the townlhip:i therein men~ 

" tjoned, and the refpel1ive allotments within the fame. 

" together with the lands to be referved as therein a. 

" Lrefaid, ihall be run and laid out by Our Surveyor 

" General of lands, for the faid Prbvinse, or fome 

" fkilful perron authorifed. by him for that purpore, 
" which Surveys, together with the warrants and grants 

" for the refpecbve allotments (hall be made out for, 

" and delivered to the reveral grantees free of any ex_ 

" pEnce of fees whatfoever, other than [uch as may 

" be prtyable to the different Officers according to the 

" table of fees already efiablifhed upon grants of lands 

,. made in the faid Province" Now Ou R WXLL & PLEA~ 

" SURE IS, that the bid townihips therein mentioned, 

" and the refpechve allotments within the fame, toge­

,r. ther witl:> the lands to be referved as therein afore'" 

" faid, :£hall be run and laid out by Our Surveyor Ge~ 

" neTal of lands for the faid Province, or [orne fkilful 

" perron authorifed by him for that purpo[e, which 

" fUTveys, together with the warrants and grants for 
n II the 
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lie the refpeaive allotments {hall be made out for an~ 
.' delivered to the feveral grantees on payment of fuch 

" fees as {hall, from time to time; be eftablifhed by 

" Us, under Our Stgnet and Sign manual or by Our 
U order in that behalf, fignified by one of Our princip~l 

~~ Secretaries of State. 

G. R • 

.. And his Excellency informed the Board, that the di. 

rections he had received from His Majefty's Secretary 

?f State, in conformity to the above inftruction were: 

> lfl. That in thofe cafes where the faith of Govern. 

ment has been pledged to the applicants (according to 

tbe report of the Committee of the ~ hole Council of the 

~4th, May, 1797) for fpeeifie quantities ofland, the 

grants thereof {hould be paIred, on the fame fees that 

.~.we been paid upon thofe grants that have already paf~ 

fed the feal. 

. ~d. That, although the faith of Government is not 

:confidered to have been fpecifically pledged in the ca· 

fe$ where perfons petitioned for townfhips on behalf 

tpf themfelves and their aIrociates yet, in as much as {orne 

of thofe affociated applicants have fully evinced the 

fincerity 
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i,incerity of their intentions of carrying the fettlement of 

the lands, they fo petitioned for, into effect, and have, 

l)p()n the faith of the encouragement heretofQre ,rgiven 

them by His MajeUr's Government in Canada, embar.,. 

ked their labor and property in furveying and allotting 

the townfhips they fo petitioned for, and in making 

effectual fettlements therein; it i.$· His Majefty's pleas 
fure, that a preference fhould be fhewn to perfons of 

this Clafs" by making them grants (:upon the Old Fees) 

~' to the full extent mentioned in His Majefty's inftrnc= 

," tions, Viz. twelw lUf,ndred acres to each ajociatedgrdntee!' 
But this is not to extend to the granting of the whole 
townjlzip, except in thofe cafes where the number of ar .. 
fociated applicants, who are aEluallyJettled thereon, !hall 

be fufficient at the rate of twelvc hundred acres each to 

comprehend the whole of the grantable lands in fuch 

townfhip-And in qfes where the number fo actually 

[etued in any townfhip {hall not be [ufficient, allowing 

at the ra.~e of 1200 acres each, t.o cQmprehend thewhole 

of t.he grantilble lands in fuch townfhip, the remaip.G 

ing part thereof, if granted to the aifociated appH~ 

cants, " muO: be granted on condition of immediate 

" settlement and of its being fubjea to the additional 

" fees for the public fervi~e/' It is alfo his Majefty's 

pleafure, that fuch of the fettlers as may happen to be 

feated 011 lots referved for the fupPQrt of a Protefiant 
B ~ clergy 
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clergy or for the future difpofition of the Crown, fhould 

hold the fame, upon the fame terms and conditions as 

fllall Ibereafter be grantul to other cultivators of refer­

ved lots of a fimilar quality. 

ad. That fuch of the applicai1ts as have been at the 

exp~nce of furveying the townfhips they petitioned 

for, and laying the fame out into Jots, preparatory to 

the fettlement, but have not proceeded effeCtually to 

the aCtual fettJemer;t thereof, fhould have gl~ants (up­

on the 01 d fees) for the one halj of the townfhips they 

fo petitioned fOf, in the fame q uantilies (to wit 1 200 

acres) to each of the affociated grantees, as in the for~ 

mer cafe, on condition of the immediate fettlement 

thereof; but this is not allowed to be extended in an) 

of the cafes falling under this defcriptJon to more than 

one half of the Townfhip; fo that if in any of thefe 

rafes, it fhouJd be thought proper, in the wifdom of 

the Council (on account of the intended (etders being 

aCtually waiting to go on) to advife the granting of 

the whole t(}w17./izzp to the affociated applicants, the latter 

half thereof mufl~ of courfe, be fu bjeB: to the addition~\ 
fecs for the public [ervice. 

4th. Thore of the applicants who have only put 

themfelves to the trouble and expenee of JolicitZng and 

exploring 
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tlxplori17g the townfhips they defired, are not confiJered 

to have done mueh towards evincillg any very feriolls 

intention, with rerpect to carrying the re[tIement thereof 

into effeCt, which alone caulti entitle them to any favo­

rable tonfideration. In as much however as the exploring 

of the townfhips they petitioned for, may have been at­

tended with fome expencc, His 1\1ajefiy is pleafcd to al­

low, that applicants of this defcription may have grants 

of the one fourth part of th~ townfhi pE they ref peW \'eJ y 
petitioned for, upon condition of the immediate fettle­

ment thereof. This however is meant to extend only 

to thofe cales where t:,e applicants did aCtually put 

themfclves to the trouble and expenee of exploring lhe 

townfhips they applied for; and if thefe fhould ddi.re 

to have the grants at the rate of twelve hundred acres to 

each a{fociated grantee, fuch grants are to be fub. 
jCct to the additional fees for the publi\: fervice. 

5th. Such perrons or affociations of perfo!1S, whC"'. 

from a defire of making a8ua] fettJement on the lands, 

purchafed the pretentions of thore ~pplicants that had 

become difcour3ged by the delays which took place in 

the pailing of the grants, are to be confidered as fian~ 

ding in the place and ftead of the applicants whore pre Q 

tentions they fo purcbafcd, and to receive the grants 

accordingly, in ~he fame propOltio':1s :lnd on I ]le fame 

conditio:1£ 
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qonditions <;lS thofe applicants themfelves w.PIlLa have 

been entitled~o under the above regqlations. 

f 6th- Th~ remainder of the lands, (except where 

Government may confider it proper to grant certaill 

q~antities to particular perfons by way offav~Ul:, as 

:rewards for fervices or the like; and excepting the re­

fervations for tj:Je [upport of a Protefiant clergy aud 

for the future difpofition ~,fth~ Crown)are to be dlfp~: 
fed of at public fale, at certain times and places, to be 

110tified j in iuch quantities, and fu bjeEt to f uch can,. 

ditions of fettlem~nt and cultivation as {ball (ifford the 

beft chance for the purchaffCrs becoming tbemfelves the 

/permanent [ettlers on the lands, and for raifing out of 

the price thereof an efficiel1t fund towards defraying the 
public expenees of the Province. .' , 

7th. The amount of the new fees, to be taken ~nder 

~he Royal inl1:ruEtion now communicated to the Board 

(inc1lLding, as well the part payable to the officers con~ 

cerned in pailing the grants as the part to be appropri­

-'<ted towards the fupport of Government) is fixed at 

twenty jive jmmds currency per th01ifand acres, and fo in 

-proportion; being at the rate .of fix pence an acre; b?t 

It isdireeted, that the grants to be made in . obedience 

to 
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io orders from His MajeR y, in confid;ration of [ervi .. 

ces, !hall be fubjeEt only to the payment of half fies or 

three pence per acre. 

, . 

8th. In the grants fubjeEl: to thefe additionai fees and 

thore of the lands that fhall be difpored of by fale, the 

grantees are to have all Mines and Minerals, excepting 

only thofe of Gold and Silver; which Lltter are to be re~ 

ferved to His MajeHy, his Heirs and Succeffors as for­

merly. 

Hig Excellency rubmitted to the confideration of 

the Board to report whether it might not be advifable 

to give pu blic notice of there regulations, and to fix 

a reafonnable time for the per[oos comprehended under 

the 1ft. 2d. 3d. 4th. & 5th. Articles, to come forward 

and take out then grants; to the end that His MajeHy's 

gracious intentions, refpeEting the railing of a fund 

towards defraying the public expences of tbe Province, 

by the difpofal of the waHe land:; in future, may be: 

~arried into effeet with allconvenient expedition, 

His Excellency likewife informed the Board that 1<"0 
veral of the difpatches which he had received from ~Iic 

\1ajefl-y's Minifiers, recommended that fuch meafure: 
.fhOll~-; 
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lhouldbedevifed, ref pe8:ing the lands directed to be 
j'eferved for the fupport of a proteilant clergy, and 

for the future difpofitioo of the Crown, as mi,~ht bell 

fecure them from depredations, and render them early 

proiuc1ive for the purpo[es for which they were g~aci­

oully defigned. 

It wa'1, His Excellency obferved, the opinion of His 

Majefiy's Minifiers (in which His Excellency moa 

perfectly co~curred) that the beft mode of fecuring the 

referved lots from depredations would be to grant them 

to occupants 00 fuch beneficial led[es as will create an 

immediate intereft in each Idfce, fo prefenre them 

againfi all encroachment. 

His Excellency did not indeed expeCt that, while the 

price of land [hall remain low, a'lY very confiderable 

rent cao be obtained; but it neverthelefs appeared to 

His Excellency, that the referved lots, fituatcd in the 

immediate neighbourhood of aCtual [ettlemen~s (and it 

was there only that depredations could be a??rehended) 

mi;;ht be readily difpofed of ata rent that fhould be very 

1m'! for a term of years at the commencement, and b'e 

afterwards encreafed in certain fiipulated degrees, from 

period to pcri'Jd, at the exp:ration of certain gIven 

tUG1S of ycars o His 



1 x I ] 

His E)\ce1ienty expreffed his hopes, that; by the \Vifm 
dom of His MajeUy's Council, a plan of this kind might 

be devifect, that ~vodld meet His M ajefiy's gracious 

approbation; and produce thofe beneficial effeEl:s which 

His MaJefly fo gracioufIy defigned. 

Ordered by His Excellency, with the advice of 

the Board, that it be referred to a Committee 

of the whole Council to report, with all conve­

nient expeditioIl, on the means that fball appear 

to be the mcill. lIkely to fe,cure the referved lots 

againll. encroachments, and render them produc­

tive, for the purport's for which they were gra­

ciouil y intended by His Majefl:y> 

A trz~e extract. 
. (Signed) 

c 

TH. CARY~ 

A. C. Ex. C, 

Report; 
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f" 

Report oj the Committee oj the whole Coun~f 

cil, oj the 20th. June, 179B .. 

~---_""""i""III1Itl1I1n1eKJlllIIlIJllnll"'" ==~---'---

To HIs EXCELLENCY ROSER'r ~PRES'COTT9· 
EJquire, Ca/Jtii£n General and ·Gove'rnor ztt 

Chir:f f!/the Province if Lower. Canada, &ce 

&c. &c. 

Report of a Committee of the whole Council p 

[prefent the CHIEF JUSTICE, andfive membersoJ 
the Executive Council] on your Excellency's or­

der of reference of the 11 thinftant, ref petting 

the wafte lands of the Crown. 

May it pleafe )'our Excellency, 

l'he Committee ha \ ing, in obedience to your Excel­

lency's order of reference, duly confide red the queftion 

referred to them by your Excellency," whether it might 

g, not be advifable to give public notice of the regu­

g, lalions contaiaed in rheorder of reference, &c." and 

after the matureft deliberation on the tendency of fevem 

ral effential parts of the direElions thereby communica­

ted, they find themfelves compelled to form a conjeCture 

which 
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·which_ theyha-zard- withlhe greateft deference, which is-g 

either that fome accidentill omiffi(;m has taken place in, 

the state of fafts, relative to the granting of the wafte 

h':14s of the Crown, \~h!.ch rnayl).aye been laid before 

HlS Majefly's Secretary of State,Qr on the Qtherhand .. 

.that the Executive Government of .thi~ Province have. 

hithertol1lifconceived His Majeay'sj~~ruc;Uons on the" 

Ju bjea-. For, it is manife~, that t~e d:~re{tions now 

c0I"?muui.cated to the Board .• ~reframe9 upo~qhe prine 

ciple of giving encouragement to a procedure whi<;~ the 

Executive Council have ever th9u~ht it their duty to 

inhibit ~nd repel to the.utmoU:. 

By .the fecond direB:ionit appear!" that 'a preference 

,is. to 1?e {hewn to thofe affociated applicants who are aCe 

tuany {ettled on the lands.: ill which terms the Come 

mittee are necdfarily 'led to include unauthorifed fet­

Iers, as well from the notoriety of the faa, that alE 

mnR. all fettlements hitherto made have been entered 
,! . ,. . , 

upon ,without title, as from the expre[s tenor of the faid 
- . 

direCti{),~,whereby an indulgence is extended to flien 
of the fe.ttiers, .. as may happen to be feated on lots Te~ 

" rerved for the f1;lpport of a proteftant dtl::rgy or the 
. . 

U future difpofitiQD of the Crown" who muft evidently 

be of th;i),t defcription. And this unauthorifed fettle~ 



[ 14 J 
ment, is the procedure which the Executive Coun~it 
have hitherd endeavoured to reftrain. 

, ., 

To prohibit and repelev~rr attempt to acq:uire lapd~ 

by the rob2ffl titleof 'occupancy is fo congenjal tp th~ 
ideas of civilized Govermnent, aml is' in jt(elf fo re~fon. 
~ble, that it for~s. a~ i~ were, a ~co'mmon la'Y' principle. 
of the fyfte'm ~f l~nd-gr~nting. The civil - comm'~tion~ 
and open rebellion th~t p;'ev~~)ed in the nejgh~ouring 
Sta'tes, from a violation bf thefe' principles, are frill re~ 
lated with horror. But the Exe~utive G~v~rn~ent of 
this Province Rave !lot refted on the bare principle. bu~ 
have, frorr time to time, interpofed pofilive reftr(jint~ 

by prefcribing certain forrJ1alitjes as ipdifpenfably ne­
teeifary b~fore the appli~antS ,co!lld be q~f1lj6ed ~o rei 
ceiv~ a tide pr b~ al]o,\\"!,,d to entsT into poifeiliOll~ 

Thefe reUraint$ being f~und ineifequal, they ~ere fol~ 

lowed up by (j. Proclamation iffued in the month of 

Auguft laft, frrictIy forbidding fuch itltrufi()n, under 

the penalities thereby announced. Should the Go .. 

vernment be found to have acted improvidently in fra~ 

ming thefe precautions, the E~ecutive Council moll 

fincerely regret their error in ha\,ll'~g l'uggdled them; 

bUl fhould fUCil authoritative precautions be deemed 

falutary. after ftating that thefe .actuaI fettlers have lei 
them at open defiance, the Committee, from motives 

of 
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of refpeCl, will abftain from any ob[ervatio~s on th~ 
fubjeCl:o 

In r,egard t9 tpe third dir~ttion we think it our duty. 

in all fubmiffioh. to r~prefent that, when it comes to 

pe applied tothe cafes of a great number of his Majefiy's 

fubjetts of approved loyalty, it affumes a very ferious 

afpeEt: not on account' of the limitation of His Majef= 

ty"s bounty in their behalf, which the CommIttee, If 
,'hey may prefume to exercife an opinion on the fub~ 
ject, hu~bJy conceive to be iufliciently liberal, but from 

the comparifon which mufi be made between the con­

duct ,of the ~lf1ffe~ mentioned in the 2doand 3do direc­

&ions refpeaively~ and of the confequences re!uIting 

therefrom, the conduct of the defcription of perfons in­

cluded un~er the third direEtion has been direaIy the 

,converfe of the condutt of thofe who are to benefit b1 

the fecond ~irechon, they having abfiained from leizing 

!.?pon His Majefiy's lands, in dlfobedience of a folemn 

Proclamation, by which means they now are, and for 

~ confiderable time have been precifdy in the predi~ 
~ament fiate!! in the third direCtIOn, waiting to go 

011, in dutiful fuhmifiion to the Law, and therefc'le 

'will not fail to complain that t while c.thers triumph 

jn their trangreffion they have not received an equal 

benefit from their obedience, 



~!1regard' to. th~ ,5-th. ciireclion, .whereby pe-rf?n~ 

thert:ln defcribed, va ving purchafed the pretentIOns of 

others, <;lre to be confidered as ftanding in their place 

and fie?oQ, the Cotnmj.ttee moil refpeB:,fully implo~e~ 

that (ome confideration may .be had of the labyrinth 

Qf .deception frau,~,Cl.nd, if they are to judge of 

tbe futur~ by th.e pafi,of forgery which they will 
have to wade thrQugh~ whore duty it may be torepQrt 

Qn the v~lidityof fuch p,rgtentiot},:; and {uch purchafe.s, 

l\.'hich wiU encreafe in a proportiqn qot· to' be cti1cll1a. 

ted, when thjs direction ,comes to be mad.e public. 

Pretent~ons tho' an :upru Ul;antial ,.commodity in aU 

countries, a.re in A,merica particularly fo., find ~re ~ril 

fonl'ed by. Sjgnalures to a p€titlon .con ij fling of naJ1)eSI 

(omet~mes writte.n. by the parties, and for:netimes writ. 

ten without their ~nowhdg:e, fometimes of perfO.ns rae 
vingexiftence" and. fometimes pf perions not having 

exiftence. Pretentions never ferioufly brought for~ 

ward, or long finee relinquilbed wilJ be refumed, and 

perfonages found to reprefent every fignature; deeds of 

contracts executed in fuc~l form and manner and under 

fuch circumftances as to caft a ridicule upon the idea 

of a ferious tranfaEhon will be multiplied and antid~~ 

ted, and frauds without number practifed, which no vi .. 

,gilance can detect. How far therefore it may be prac .. 

ticabJe 



Hccible to give effeB: to thisdire8lOn, is moR refpe&fl'i1~ 

ly fubmitted to fuperior wiidom~ 

HitbeiW the Cotninittee have confined their report 
to what they apprehend will be the immediate corrFe= 

quence of makmg thefe direCtions public, namely a 

fpirit of diffatisfathonamongf-Iis Majefiy's loyal and 

dutiful fubject., iffuing from plau£bJe grounds n[ 

complaint and the encreafe of collufion and fraud 

beyond computation. But when they extend, thei;r 

vic:ws to the remainder of the lands yet unapplied fer, 
the Committee cannot but reprefent and deprecaie (he 

fearful confequences that will infallibly enfue, when 

it fhall become known to that .iawlefs and obttufive 

l'ace, who dwell upon the borders of thi~ Pruvince, that 

any relaxation of the [yftem of repelling encw"ch!!ltnts 

has been directed by authority; and though it {hvilIa 

be thought advifable to confirm the orders given in 

the recond dIrection, the Committee folly appnkd of 

the almoft ungovernable propenfity of this dercrip~ 

tion of perfons, to take po£feffion of, or ~(\ ufe theIr own 

i.diom, to make their pitch on the md!: advantageouti 

fpots, [etiouily requeft permiff,on to repeat their 3p~ 

prehenGon of the evil effeCts t;Jdt will arife f-om pu~ 

bliibing the rearOD affigneo for the preference, left, the 

difpofition for aaual fcalemtnt !h.ould be indulged 

10 
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to ruth an extent and by fueh numbers, that the \\,holei 
of the Crown lands become occupied without producing 

a fentiment of loyalty or gratitude. and Government 

be reduced to the expedient of fubfhtuting connivance 

for authority. 

For thefe reafdnS the Committee of the whole Coun· 

cil are unanimoufly of opinion that it is Bot advifable» 
for the prefent j to give public notice of thefe regulations. 

The Committee, cCihfidering that their report on the 

fubfequent matter, c{)ntained in the order of reference, 

will much depend on the ultimate direEl:ions to be ex­

peCted upon thiS tepott, propofe to defer the confide­

tation thereof, until fuch final diretl:ions {hall be re­

ceived. All which is humbly fuhmitted to Your 

Excellency'S wirdom~ 

Council Chamber, Bij1wp's palace,} By order, 
Quebec, 20th. June, 1798. 

(Signed) ,\V. OSGOODE, Chairman. 

(Signed) TH. CARY, 
A. C. Ex. C. 

Order 



ExtraEl from the Minutes if Council, oj the 9th" 

July, 1798 • 

.. ••• ..... J'r ...... ij 

HIS F.xcellency laid before the Board a Report of 

. a Committee of the whole Council, dated the 2:;:lth 

June laft, upon the Reference of the 11th. of thefame 

month, ref petbng the waRe-lands of the Crown, wnic::). 

was read and ordered to be entered. 

HIS Excellency then obferved that nothing woulJ 

aff~rd him greater fatisfachon, than a coincidence of 

opinion between him!elf and the Members of the Ex~ 

ecutive Council, wherever fuch coincidence would be 

confifient with what he conceived to be his duty towardil 

His gracious Sovereign and towards the Province over 

which His Majefty had been gracioufly pleafed to ap .. 

point him to prelide, To the fulf.ilment of thefe dutie~r' 

with uprightnefs. impartiality and integrity of heart, fo 

far at Jeaa as his abilities might enable him, he {hould 

D t;ertainl1. 
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certainly, if necdfary. facrifice every other con!idera .. 

tion, either of pteafure ~r of eafe. And he was exceed .. 

ingly forry that in th.e fulfilment of them, he felt him­

felf compelled in the prefent infiance to' fupport a Doc. 

trine, materially different from that contained in the 

report that had juft been read to the Board. 

HIS Excellency informed the Board that the Regu­

lations which he had communicated on the 11 tho ulti­

mo, and to which the Report related, were founded on, 

what he conceived to be, AVER Y MATU Rll. CON SIDE.RA­

T 10 N of the Proceedin gs of the Executive Government 

of thj's Province, under His MajeUy's Royal IllfiruEti. 

ons,ofthe 16th. of September, 1791, as contained in 

the books now upon the table; copies of which pr~. 
reedings. tog::ther with a true and faithful ltalement of 

the pofitions and argumelits that had been urged both 

for and a:jainft the ~pplicants, were tranfmitted to His 

IVI.ljefl y's Minifiers for that purpofe. 

ALTHOUGH indeed all men might be at times liable to 

error; yet, His Excellency obferved, a determination 

made by fuch high alllthority, poIfeffing fuch ample 

materials whereon to form a proper Judgement, was 

(Certainly entitled to fo much refpe8 that if the propriety 

. thereof 
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thereof fhould not, at firft fight, appear fo dear and 
f" • 

iatlsfaC}ory to any perfOll o.r perfom as might be wiih-

ed; the grounds, bOUl of the determination and of any 

objeCtion that might be oppoied to ii, ought to be well 

and truly examined, before any cenfur:e !hould be pa[.. 

fed thereon. So far HIS Excellency [aid, h~ :was perfuad~ 
ed the Board would agree with him and nec0pld npt but 

entertain hopes that before they rofe they fiw.l,l}d .agree 

much furtliler. He was the more induced to entertain 

thefe hopes, from his having obferved that the greater 

part of the Members, who were prefent at the Committe.;! 

that made the Report, happened not to he Members of 

the Board during the early fiages of the buGnefs, and 

might therefore perhaps have been unacquainted with 

fome of the proceedings that had then taken place: 

(hore alfo of the older Members of the Board, who were 

pref~nt at the Committee, might, His Ex.cellency readio 

ly c,o~ceiyed, pave loft the remembrance of thofe Pro .. 

. ceedings. His Excellt>ocy would therefore, in the 

courfe of his obferlVations on the r.eport which had juft 

been read, take the lihertyof explaining to the Board~ 

the grounds of the feweral artides of the regulations~ 

where any explanation fhall appear to be neceffary, in 

order toiliew them in t4eir juft al')d true light~ 

rIfE jiljl article, being no other than the dfence, as it: 
D '2 'Were: 
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were, of the report of the Committee of the whole Co~n7' 

eil, of the 24th. of May, 1797, refpecting perions who. 
had heretofore obtained Orders of the Governor in 

Council f~r fpecific quantities of land j did not~ Hi~ 
~:\cellt:nH f~ld, require iJ.ny explanatio~~ 

THE FouQdatiop ppon which the C()mmittee build 

the objectlOrlS that are contained in the Report, in regan! 

to the jec;nd <lnd· jubfequent articles is? ' That they 

, are framed upon the principle of giving encourage. 

, roent to ~ procedur~ which the E~ecutive Councq 

o have ever thought it thor duty to inhipit and repel 
... to the lltmqfi • which procedure is afterwards explaiG 

ned to be the entry upon land and making Settlemen~ 
thereon without Tu1ee 

THE Committee, His Excellency obferved, had, he 

believed, faJJen into a tnifiake with re/peB: to a "e .. 

ll"y important matter of faa in the very Foundation upon 

which their objections arc built. The reguhti<;>ns, 

His Excellency faid, were by no means framed upon a 

principle of giving encouragement to that procedure· 

they were, on the contrary, framed upon the principle 
of preventing thofe evils which mufi otherwife arife 

from th~ encouragement that had been heretofore given 

to that procedure by the Executive Council, and upon 

the principle of adminifiering (through His Majefiy's 

graclODS 
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gracious benevglence) <l rational degree of difiributive 

juitice towards thofe who had embarked their labour 

and property therein, in confequence of that encourage­
ment. 

THAT the applicants at large received advice and en­

¢:ouragement from the Members of His Majefiy's Coun­

cil, to come in and fettle on the Townlliips they had 

petitioned for, without waitiag for the forms ple[cribed 

for iffuing regular grants, and that they were aC1ually 

expeEl:ed by the Provincial Government fo to do, are 

points, His Excellency obferved, that could not re­

quire greater proofs than are contained and repeated in 

piyers pages of the Books now upon the table, in which 
the pro~eedings of the Executive Council .fraud n~cor'" 

ded. 

HIS Excellency then direEl:ed the Clerk to read part 

pf the Minutes of Council of the 11th OEl:ober, 17926 
which was read accordingly and ordered to he entered" 

~~ 
~ 

Extratr 
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ExtraEt from the Minutes f!f Cou72~il oj lIth. 

OElober, ) 7,,, 2. 

tI READ a Report of a Committee qf ~he whole Coun­

U cil, on the reprefentation from the Land ComIpitte~, 

H refpeEiing the want of Depu~y SurvEYors. 

THE REPRESENTATION. 
~ ____ nl~~_. ____ _ 

~, Ta HIs EXCELLENCY ALUREP C1-AN,KE J 

" EJquire, Lieutenant Governor and Camman­
H der in (nirjoJ the rrovince if Quebec, &G. 
" Major General commanding His Majrjly'~ 
6, Forces in America, &c. &c. &c. 

6, REHUENTATION from the Land Committee, 

H concerning tbe inconveniencies likely to arire 

~, from a want of a fufficient number of Land 

" Surveyors, to layout the townUIips already 

" applied for, by perfons ready to take up and 

" enter upon the immediate cultivation of , 

<C traas of the Wa£l:e Lands, appertaining to 

G' the Crown. 

" !vIo), 
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gl Moy it pleaje Jour Excellency, 

" TH E number of Surveyors employed is ten, eight 

&I of which are in the field, the remaining two will be 

" fem out in a tew days." 

.. There is at prefent above three Millions of acres 

" under Warrant of SUJvey and to be laId out if! 

" townlhips. 

"Suppofing the Surveyors were all at this moment at 

H work, and allowing a month (many of them conue 

H der fifty days to be necelfary) to complete the SUTG 

., vcy of a townfhip, the bufiners could not be finifhed 

" in Ids than fix months, and the Sllmmer is now far 

" advanced and not one return, as yet, made of n imgle 

H townfuip." 

" The Committee beg leave to obfcrve, that the ap ... 

~. plicants for Lands froln the late ~Colonics (now the 

"States of Vermont~ Newhampfhire, Ma/fa.chufet£ 

Hand ConneClicut) aft,er having obtained tt1e defired 

". afiurance of grants of the wafie-lands of the Crown 

~, in terms of Your Excellency's Proclamation of the 

u 7th• of Jafi February, have gone back to thofe coun~ 

.. tries, and their return IT ay be [\Jon expfClcd with 

~' many hundreds of il1du!hious men, who, as they 



,~ ray; anxiourly willi to be admitted as Bi-itifh Sub ... 
'. jech, nothing doubting but they may immediately 

Ii' take poffeffion of the lots they have been made to 
,~ expect» fhould they be dlfappointed from a want of 
" Surveyors (or otherwife) to layout the Tracts in­

&, tended for them, they rima remain idle in Lhe woods 

t' or fett-ltn: from whence they came. In the humble 

H opinion of this Committee every pollible means 

«. ihould be ufed to prevent this threatened evil. A 

U check of this nature, given to the prefent fpirit of 

c; emigration into the Canadas, would deprive this 

t' Province of an opportunity of encfeafing the popu­

I, lation of the country, and of adding to its wealth by 

H the ingrefs of fkilful induflrious farmers in great 

H numbers: it is therefore fubmitted, Wh~ther the Sur­

., veyot General may not be required to fet to Work a 

&& greater number of Surveyors W Ithout 10rs of time." 

8' The Committee are aware of an objeCtion that 

~, may propably be flarted by the Surveyor General's 

t, Office, againft proceeding to the Survey of a new 

,. townfhip that is not bounded by a tra8: already fur­

" veyed: for example AMOS LAY, PROPRIET,OR of the 

~, townfhip of Ely applies for the tract ordered for him 

g, and his affociates, not yet furveyed. The Surveyor 

6' finds thatit is a townfhip in the fourth range, North of 

~, the line which 1eparates this Province from Vermont, 
upon 
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•• I1pon which line there is no known point from when­

" cr to depart but the Eaflern boundary of Mr. DUN N'S 

.. Seigneurie; from thence he mufl: meafu,re dIe bafe -of 
" the townfhip of Sutton and one of its Gde-lines con­

" tinning North along the 4cle-lines-ofthe townfhips of 

.' Bolton and ~\:tuJuly, to reach the South-Wefl corner 

" of Ely where he is to begio his operations all M. LAY's 

" a(;count; but bdore he wIll proceed he will aik. who 

" is to pay for running there lines to find Mr. LAY's 

'.' corner" .? 

" To obviateall diffiwlties in «milar cafes the Com~ 
,;, mittee humbly fubmit, whether (feeing the ClOWn. 

., will fooner Df later be at half of the el'{pence of run~ 

" ning aU the IlJlt'£ of thOle townfhips) Government 

.' might not in the meantime fatIofy the Survcyor~ 

&, This mode of proceeding would prevent delay." 

« ALL which is neverthe1efs mon humbly [ubmittect 

e, to Your Excelkncy's great wifdOlU. 

,. Signed by order of the Committee, Council 
I 

"Chamber, Biihop's Palace, Quebec, 13thJuly~ 

" 179 2 • 

(Signed) HUGH FINLAY, Chairman. 

E THE 



THE REPORT, 

~, To HIS EXCELLENCY ALURED CLA R VE, 

" Ehuire, Lie1,denant Qcvernor 0/ the (J. 

" ::in(C qf Lower Lanad 7~ f.3 Major Gent'l ffl 
" commanding Hrs MAJESTY'S FOTU,S zn 
~, Nort//., AJheT'lCa, &c. &c. &c. 

~-__ Il~II~!h'(U~m.!ID[lllljllC.il.~....,.....,,..........-

U R':'PORT from the Committee of the w}Jole 

" Cour,cil, on the reprefentation from the 

" Land Committee, refpeC::ing the want of 

" Deputy SlJrveYQrs, the Members aITembleq 

" being the CHIf.F JU~TlCE and Mdfrs FIN";' 

" L.AY, BABY and PUNN~ 

«~ 11,;Jay it pleafe Your Ex celle ns'll , 

H IN obedience to y~ur Order in Council of the 

ac 4th of Auguft laft, the Committee humbly report) 

&' that they concur with the Land Committee in their 

.. apprehenfions of great detriment to the Pu blic, un. 

" lefs means {ball be found to give a [peedy execution 

"' of the 'Varrants iffued to the Surveyor General's 

6' Office, refpecbng the wafte lands of the Crown. 

!6 THAT it AS well worthy of the Government to 

" provide 
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,~ provide t~,.w the probable comingency of the aEl:ual 
., arrival of new [::'ttl rs, defiined to a tra£); or town~ 

" n,ip not at that time furveyedo 

" THAT it i5 for this end expedient to reqmre a 
•• rqwft from the SiHveyor General's Office, flating 

" ~:-,t' nllmb.'r c.f tbe prefent Deputie; in employment, 

~'<Iii,l wh,~t hopes may be entertdinecl of acquiring­

" addi~;ollal fl:rength, for the immenfe work to be 

" p,'; f(lfr::ed; with liberty to fuggefi, whether any' 

,e ,HI,') ','. hilt aid, can be afforded, by the energy of 

" i:,f' Government, and in v,hat manner. 

" R.-,fpetting the remedy in part, recommended by 
" the Land Committee, no folid obje£);i9n trl it OC .. 

66 CLirS, if due care is taken by the Surveyor General p 

" ll'lQer the refl:riClive provifo in the Governor's wa,-'" 

., rants of Survey. to confine the work to a moiety of 

" the expellce on the outlines of a tract or towdhip 

~, or where it ex.ceeds it to apprize the Government of 

.' that exce[s, that the Crown m:ly be indemnified for 

" the advancement, b10re the ij/iling of the PatenL But 

" for tile greater fecurity againfl the refcir:ding the 

<, proviCo unnete!farily, the Surveyo:- General ought 

" to go into no departure from it without a fpecial 

" order of the Governor and Council to authorize it; 

U to 
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• to be obtained by an application from his office to 

<, :'::e Cm'..:'nor, iLting the r.,::,Jon5 upon which the 

" ;'JCa{ure j, found·cJ: and a~, "ller ~ll, it may [0 bap~ 

" pe>:, through a w,wt of SUT' eyf rs in the field, that 

" the III tended occupants or t;ii1iltees ofa Town1l1lp. 

" IT:"Y arriv@ at t~,e fpot bdore the return (If the Sur~ 

" vcy, the CommittEe rtcomrnend as a meaNS to 

" anticipate the beft courle on [nch ?D event, thatit 

" be made a [ubjeEt for the riehberation and repurt of 

.' t'he Survej'or and Deputy Surveyor General, and 

" that an order iifue that they do, from time to time, 

" give the: earlicft poffible information as to which traEt: 

,. cr townfhlp it flull have happened or is like to hap­

" pen; [uch an event aifdJing the Royal interdl and 

,\ the common tranquillity, and belng in the higheft 

'" degree interefiing to all that come to fettle, in a Ie~ 

... ' lianee upon the :2 i..l bIle faith ,md invitation. 

H All which is neverthelefs moll humbly fubmitted 

.~ to your f,xcellency'~ great wifdom. 

Signed by ord:Of, loth October, 179 2 • 

(S;gnec) \VLLL1AM SMITH, Chairman. 

c, Ol: ]JERI,D that the Clerk of the Board caufe a 

': Copy thereof to be ferved Gpon Lhe Surveyor 
6, and 
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" and Deputy Surveyor General for the guid.; 
" ance of that Office. 

TH E Minutes, His Excellency obferved, which the 

Clerk had ju it read, even were there nothing cl[e~ 

would convince the board, that the procedure of feto 

tling on the lands, previous to the iffu:ng of the legal 

title, infiead of being hHIBITED bad been at1uai!y 

ENCOU RAGED by the Executive Government of this 

Province; nor had his Excellenq Illtherto difcovered 

any thing in the books upon the table, whereby that 

procedure had been illhibited, unt.il tbe month of Au~ 

guft 1aft pail. 

THE Proclamation that was ilfncd in AuguP( b!l-~ 

ordering thuk who had gone on th~ lards wit::::'o:.rt aDY 

fufficient authority, to dt'part; was intended (as His 

Excellency conceived and under;tood at that time) to 

apply to fuch perfofls only as mi -;ht have come in 

mere ftrag1ers, without being cut1TIt:iled with any aEu~ 

ciation of [elders, and without having obtained any 

order for a grant in favor of themfdves indi\'iJuallyo 

COU LD His Excellency bave thought that ,my per.., 

fon would have confldered it as an ord'3 for thoCe l"T_ 

fans to dep3.ft, who had origip,ally embarked rLclf L~ 
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bot~t' and property, upon th= encouragem£nt formet~ 

lyhdd out to them under His Mljdly's authority, DO 

tonfidetalion would have induced him to fign arl Ill" 

fi'rurnent, to b~ ir:terpreted in a manner fo d~fOgatory 

to the honor, the dignity and. the good faith, which 

has ever fo con[piclloufiy reigrieJ iIi the breaft of His 

Royal i'klfler; and it afforded him much [ati~fd.[bon 

to Jearn that the proclamation had been geq,orally 

(though perhaps not u;l.iverCally) undedlood. by the 

!lettermoft fort of people in the country, in the Llme 

light as he himfelf underfloud it at the time he figntd 
ita' 

HIS Excellency was as averfe to any attempts of ac~ 

qUlrir:g lands by the robzifl title of occ2bjJancy as any 7vI''::,J]c 

ber of the COfnmittee could haVe been when the report, 

JlllOW on the table, wasdrawirtg up; but he could by 

,101J means conceive that people, who had origil,ally 

~mbadzed lheir labour and property, in fettling lands 

In cbnfequence of fnch encouragement as had been 

gi\'en in ths Province, and who had been year after 

year humbly petitioning for the grants which they har! 

been originaJ:y taught by Government to expect j he 

could, he f:.t:d, by no means conceive that pebple of 

this [crt co,_,Id be confidered as having attempted to 

.;Ac;1..:ire th~ lands by the Tob!ifl title of occupancy. 

The 
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The principal d,1flger, His Excellency {aid, to~whic1i 

the carrying on q feLtlernent upon fuch eNcouragevnent 

as WaS given in this PrO'.'ince may be liable, is, that it 

PJay bappen through fom~ accide'lt or other, that the 

Lrgal Title may finally be granted to dIfferent per[ons 

from tIwfe who had made the feltlement, and who, 

t!. 5' Lher with the occupancy, rna y be [aid to poffefs a 

Pretclltz'on 0/ Right under the encouTagement that had 

been fo .;iven. HIS Excellency ured the tel rns Preten~ 

tZI,n rf Right, In con.tradlfbnClion to legal title. 'Where~ 

ever a Government !hall have gIVen fuch encourage~ 

meat, it cc:rtainly behoves it to take elpecial care in' 

forming fu~h retsulations for the ilfuing of the granls 

a, Hull concentrate the Legal Titles with the above 

mentlOntOd Pretentiuns of Right, and veft them both in 

one and the f~me perfon. - vVere the lrgal titles and the 

Preientions rj nght to be in dijfercnt perfons, there would 

undoubledly be great danger that flich a claihing of the 

one wllh the o.tber would produce ciVIl commotions; 

but if th.ey afe vefled In one and the fame perfon the 

danger is entirely avoided. 

IT would be tedious, His Excellency [,1i1, to difcu[s 

he caures which produced thofe civil commotions, al. 

luded to in the report, that h3d heretofore taken pbce 

in the neighbouring States. It would be fufficient to 
obferve. 
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ob(erve, that tI1C')' :nofcentirely from the legal title5 being 

vefted iA one fett of perfons, while pretenjionl of Rzght 

exifted in another. But although it was not !lOW necer~ 

fary to di[cu[s that fubje8:, yet, Hi,s Excellency never~ 

thelefs thought it right to inform lhe board, that thofe 

commotions. together with the cowles from which they 

flowed, and the e(fe8.s that rerulted from them; were 

duly weighed and (:ofl1idered when the foundation was 

laid on which tbe regulations, communicated to the 

hoard on the l!th uillmo, were built. And the regula,. 

tions were, in His Excellency's opinion, fo framed as 

to preclude (if faithfully carrie'1 into execution) thofe 

dangers of fimilar commotions, to which tlJis PlOvil1!::e 
might otherwife be expo fed, 

vVith rerpeCl: to the indulgence extended by the re. 

gulations " to fuch of the fettlers as may happen to be 

" feated on lots referved for the [upport of a protef~ 

" hnt clergy and for the future difpofition of the 

" Crown," whom the Committee appear to confider as 

Intruders, H1S Excellency thought it right to explain 

to the Board, the rea[ons on which that indulgence was 

founded. 

,\y hen the fett1ements were commenced, in the year 

1792, it was intended by the ProvincIal Government~ 

tha,t 
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that the refetvations for the Church and for th~ CroW'a 

fhould be lo-cated in the FiJur Cornen of th~ feveral in~ 

Lmd townlhips and in the rear part of the feveral town~ 

{hips that were fituated on Rivers or Lakes: this de­

termination is contained in the Minutes of Council of 

.the 11th October, 1792, and the fidl fettlers made 

their arrangements accordingly. Afterwards, in the fum~ 

meT of the year 1793. the mode of locating thefe Ref"er­

vations was altered, and it was determined in Council, 

On the 12th of Augufi, 1793, that the applicants for five 

towniliips (three of which had been then already begun 

.to be [ettled, although only one of them has bc:en yet 

granted)fhould have it in their option whetber to have 

the refervations in thofe tow nfhi ps located in four pa­

rallelograms, running through the townfnips, from front 

to rear, or to have thernlocated in detached Lots: they 

chore the mode of the parallelograms, and made their 

arrangements according] y. The fettlers, on fome other 

Townfhi]!ls alfo, taking it for granted that one general 

fyfiem would prevail through the whole, made their 

arrangements in the [arne manner. On the 10th Of 
October, 1794 the former orders refpeEhng the alloc:a .. 

tion of the refervations were virtually refcinded. and 

it was determined in Council that the re[ervations, in 

(1./ the townD1ips, fhould be located in detJ.chcd lots~ 

F cO!lformabl y 



conformably to certain Diagrams contained refpective­

ly at pages 362 and 374 of the book C upon the table, 
In confequence of thefe alterations the refervations fel! 

in fundry inRances upon lots that had been fettIed on j 

and HIS Excellency could not but flatter himfelf that 

the Board would from hence readily perceive the pro­

priety and jufiice upon which that part of the regu. 

lations, was founded. 

As the objections contained in the report of the 

Committee, refreCting the Third Article of the regula­

tions, and the comparifon between the conduCt of the 

applicants referred to in the Second and Third articles 
(namely thole who had aCtually proceeded to the fet. 

dements and thofe who had not) are built alto~ether 

upon the fuppofition that thofe of the applicants who 

proceeded to the fettlement of the land, they petitioned 

for, had, in fo doing, aCted in difobedience to the 

direchons of the Executive Government: And His 

Excellency had already {hewn thcit that fuppolition was 

founded on a mifiake, and that they had in fact been 

thereunto encouraged by the Executive Government, 

and were expeEted by the Executive Government fo to 

do, the whole of the objections here ftated by the 

Committee would, His Excellency conceived, fall of 
comfe. 

No 
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No remark having been made by the Committee, 

~efpechng the fourth article of the regulations(by which 

His MaJefiy's benevolence is extended in a certain de­

gree to thofe of the applicants who may have put them­

[elves to the Expenee of exploring the Townihips they 

petitioned for) His Excellency had of courfe nothing 

to obferve to the Board thereon. 

I N regard to the FiJth article of the Regulations (by 
which perions therein defcribed, having purchafed the 

pretentions of others, are to be confidered as fianding 

in their place and ftead) in the execution of which the 

Committee apprehend much difficulty, His Excellency 

-Obferved to the Board, taat the determinations and 

counler determinations herein before mentioned, ref. 

peaing the allocation of the lands fo to be referved, 

the delays year after year, in regard to the pailing of 

the grants, and in a word the general uncertainty with 

which the buunefs appeared to be conduaed, diilieart­

ened a great number of faithful applicants, who had. 

intended to fettle in this Province, and who had for 

that pm"po[e incurred expenees, forne to a greater and 

others to a lefs amount; fundry of there, difpofed of 

their pretentivns to others, who poffeffing more con­

.£dence in His MajeUy's Government~ retained an idea 

F2 that 
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that things wou;J eventual! y come right; and paid to 

the former a confideration, by way of reimburfement 

for the trouble and expenees they had been at. On 
this account it was thought perfectly reafonable and 

right that thofe of the purchafers, who aEtually meant 

to Come in and fettle on the land, 01Culd fiand in the 

place of thofe from whom they had fa purchafed. This 

was the principle upon which the lijth Regulation was 

founded; and His Excellency could not but confider 

it as a moil juft and equitable one. Neither could His 

Excellency conceive that there can be any material 

difficulty in carrying it into effecL In thofe cafes 

where there {hall be no caveats, there Can certainly be 

no difficulty, and where there {hall happen to be ca-­

'Veats, nothing more can be neceffary than to hear 

and determine them before the Governor in Coun­

cil, in the fame manner as caveats amongfi appli_ 

cants for grants of 1.and were heretofore heard and 

determined in His Majefty's other Colonies, now 

the American States. There were feldom, His Ex­

cellency obferved, any very great difficulties in aifer- . 

taining even thore truths that were required to guide 

the confcience in the folemn and awful duties of giv .. 

ing judgement upon cafes of life and death: and His 

Excellency could not conceive it to be poff.ble that 

there could be any great difficulty in afcertaining fuch 

truths 
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truths as wOlilld guide the judgement In the difpofal 
.of a few thoufand acres of wild land to fettlers, in a 

country which His Majefiy had fo long directed tu be 

fettled. 

In regard to the fz:xth artzcle of the regulations (which 

intimates that the difpofal of the wane lands, in future, 

except in certain ca res, will be by public fale) His Ex­

cellency obferved, that the Expenees with which tht 

mother Country was burthened for the fupport of the 

Civil Conrnment of this Province, had long been 

confiden:d by "ery refpeB:able People, both at home 

and here, as being, at leaft in a great meafure, unre~­
fonable and unneceiTarv' and the more fo as the waile , ' 
lands of the Crown in this Province afforded [0 im-

portant a re[ource without any burthen to the inhabi­

tants. It had afro, Ili5 ExeeIlenC} [aid, been long re­
prefented by numbers of refpectable people, that the 

difpofal of the wafie lands by public fale, under 

proper conditions of fettlement and cultivation, would 

be in every point of view, infinitely preferable to 

the granting of them to perfon s petitioning; not 

only with refpect to the fums that mi;;ht be tberee 

by raifed for the fUPPOTt of Government, but likewife 

with rerpett to the me: e fpeedy fcttlcment and culti­

vation of the country by able and induftri(1us farmers, 

and 



and the cOhfeqllent population and profperity of the 

.province. It was truly natural, His Excellency fald, 

when one .confiders the j]()w progrefs that has hitherto 

been made in the grantmg and fetrling of the lands, 

that fuch repfelentations fh~uld be attended to by His 

Maj-efl:y's ,wd Mlillflers. 

\\rith relpea to obtruhve l,ettlers corning in to make 

their Pitches, as they term it, and as Loticed by the 

C()mmittee in this part of their rel~')rt; His Excellen­

cy 0 bfervtd, that hom t he operation of certain cau fes, 

which (although they might be traced to an earher pe­

riod) firfl: began to make their app(~C\rance in [he ne'wly 

fettled pal ts of th:: country, a bot! t the: la tter eAd of the 

year 1795, or ~be begil:1ing of the yei\r 17960 there had 

b~en more fez-fon to apprehel1(j ir:.fi 1'"('_0 of that fort 

of bte than formerly: and much mute than there ever 

would have been, had thofe caures not ex' 1. Were 

thofe caufes to be laid fully open, His Excellency raid. 
'many of the people whom there was rcafon to ex­

peEl might undertake long jCllrnies upon that errand 

would be foun-t to merit COl';-;!'1i[eration, not reproach. 

His Excelkncy hoped he might never find it neceifary 

to enter into an explanation of there caures; he cer­

tainly never would explain them unlefs it frlOuld be­

come ncceITary; and he had the fulleft rearon to hope, 

and 
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<rod to believe, that by faithfully c~rrying into exeCll~ 
tion the direEl:ions he had receivedthrou~h His Majef­

ty's Secretary of State, as communicated to the Board; 

and by difpofing of thewafie lands in future (except in 

certain cafes) at open and pu blie fale, every pollible 

evil, that might otherwife be apprehended
l 

would 

be effeEl:ually avoided. 

HI s Excel1encv obrerved to the Board, that, although 

the pOll tion on which the report of the Committee is 

built (to wit, that the applicants, who have proceeded to 

the fettlement of tl~e lands withou t having obtained legal 

titles, ought to be confidcred as intruders) appears to 

have been taken as an a:dom, In its nature fo evident 

as to be entitled to univerfal afTcnt; yet, it had appea­

red to him, from the moment he arrived in this Govem~ 

mcnt, and was informed of the manner in which the 

land bUllnefs had been conduCl:ed;-To wit, that finee 

the conclufi0n uf the Amclican war (wlich 'was theu 

thirteen years) many public invitations had been givea 

for people to fettle in tbis Province; that feveral hun·· 

dred families had embraced thofe invitations, and tha~ 

many thoufands would gladly ha\e followed their fiepc; 

but that, durin6 that wi-ole It:nsth cf time, only one. 

Grant had p.&ed the feaJ;-It appeared to him, His 



[ 42 ] 

Excellency [aid, from the moment he arrived, .. nd 

learnt this to be the cafe, that no pofition could with 

!afety be taken, without firfl examining with great care 

and attention all the parts with which it might be con­

nected, as well with refpeR to circu'mftances confequent, 

as thofe prefcnt and thofe antecedent. 

On his making frill further & further enquiries, His 
Excellency [aid, he found that the opinions entertained 

by different people were fo extremely wide, and oftenti­

mes fo diametrically contrary to each other, that the fu b. 

jeCl: appeared to' him to be of infi~itely too great magni. 

tude to be decided upon in this country; He therefore 

thought it his duty to lay before His Majelty's Minif. 

ters a brief hiflorical narrative of the proceedings, in 

the order of time in which they took place; and as they 

nand recordep. in the books now upon table. This 

he accompanied with a true and faithful (though brief) 

ftatement of the poGtions and arguments that had been 

fet up, both for and againji t~e applicants; and fubmit­

ted the iffue, fo joined, to the decifion of His Majefty's 

Minifters. 

The evidence upon which the iffue was determined 

was copied from the books now upon the Table; it 

conflfied not of partial extraCl;s from any recorded do~ 
cument 
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eunieI'it, but of the full copy, although certain parts 

thereof might not immediately relate to the points in 

queftion. The decifion is contained in the regulations 

communicated to the Board On the .11 th ultimo. 

fh~ Excellency likewife obferved that in the framing· 

of tho[e regulations, the rcport of the Committee of the 

whole Council of!Z 4th May, :& 79}, which ftated that the 

faith ofG,;vernmenthad not been pkdged,except in the 

tafes therein defci ibed, was taken as a lJatU1n. In as much 

however as a number of applicants, who did not come 

within the benefit of that report, had, upon the el1COtl~ 

ragement that had been held out to them by Hi...: Met •. 

jefty's Guvernment in Canada, embarked their labour 

and property in tarrying on the fettlement, and others 

in prepafations for carriing on the fettlement of the 

hmds they had petitioned for, agreeably ?to what they 

had underfiood and believed to be HIs Majefly's gra..; 

cipus intentions; His MajeUy's fervants judged, and_ 

i.~ his Excellency's opinion they had judged with equal 

wifdorn and goO'dnefs of heart, that; although the faith: 

of Government had not been confidered to De litteral= 

Iy pledged to them, yet, it would be utterly inconfiftG 
tnt with His Maj,efty's Honor and Dignity, th(lt people~ 

who had fo embarked their labol.! r and property, upon 

the enc-Gurag:ement held out to them under His Majef~. 
v -

G ry~ 
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ty's authority fhouldfail of fharing in His Royal be"! 

nevolence: and the regulations were fo framed, as to 

proportion His Majefty's benevolence (as nearly as 

gfllttral rules could- well admit) according to the dif • 

. ferent degrees in which the different claffes of appli .. 

cants had exerted therofel ves, uncler the encourage .. 

ment that had been fo held out to thern; than whIch, 

His Excellency conceived, nothing could be IIlor~ 

truly honorable or more religioufly juij:, 

His Excellency could not but flatter himfelf that the 
explanations he had no'vv made woule} induce the board 

to entertain a very different opinion of the regulations 

from that contained in. the report of the Committee: 

His Excellency hkewife flattered himfelf with hopes, 
that the Board would coincide with him in opinion 

(erpecially when it was confidered that the applicants, 

who were the objeB:s of His Majefiy's Royal benevo .. 

1ence, had already laboured in fufpenfe during fix long 

years) that it would be prop~r that HIS Majefty's gra~ 
cicus il1tentions {bould be, in forne way or other, made 
known to them without delay, to the end that their long 

and paInful anxieties might ceafe; and that tpey might 
((cme forward with gratitude and chearfulnefs of Heart, 

to take out their gr2nts, according to the pr()portions 

prefclibed by the regulations; preparatory to the car-

rylOg 
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1fying into execution His MajeUy's Furth er Gracious in", 

tenLio~s, of r _ding by future dl[po[a!s of the wafte 

lands, a fund to be appropriated, by His MajeUy, 

towards defraying the civil expenees of the Province. 

Ordered by His Excellency, that It be referred 

to a Committee of the whole Council, to 

confider of the moil proper means of com­

municating, to the parties concerned, His 

Majefiy's gracious intentions contained in 

the regulations laid before the Board on the 

1 I th ultimo, and to report the fame to His 

Excellency with all convenient difpatch. 

A true ExtraEl. 

(Signed) THOMAS CARY, 
A. C, Ex. C. 
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