


CFTRIALT
» FROM THE
MINUTES or COUNCIL.

| Containing His Majefty’s late regulations relati
ve to the wafte lands of the Crown, with His Ex
cellency, the Governor General’s order of refe
rence refpeéting thefame, to a Committeeof the
whole Council, of the Province of Lower-Cana
da, the faid Committee’s report thercon, and His
Excellency’s {peechin reply.

Q UEBEQC:
PrINTED ‘AT THE NEw-PrinTinG OFFICE,
Pavace StreeT, 1708,




Tue here publithed Extra&s from the Minutes of the Executive
Council have been obtained in conformity to the following
injuncion and autherity.

B

38th. Article of His Majefly's Inflruttions to Lorp Dor-
CHESTER, Governer General, ¢ &c. e, bearing date
at Sty James, 10:h, September, 179L.

¢ And it is our further will & pleafure, that all the foregoing in=
¢ firullions 1o you, as well as any which you may hereafier receive
8¢ relative to the paffing grants of land, in conformiry to the faid A
 poffed in the prefent year of sur reign, be entered upon record for
 the information and fatisfaltien of all pariies whatever that
“ may be concerried therein.

TSNS

Fxtra& from the Minutes of Council, of 1he 218t Famuary, 1793.

Ovdered by His Excellency, with the advice of the Countil,
that the following Advertifement be inferted in the Quebee
Gazette, for three weeks fucceffively.

Council-Office, LicwersCanada,
212 Fanuary, 1793.

Fimz[ orders remaining 1o “be taken by His Excellency the Governer

" and the Execcutive Counctl (for reafons inferted in the Minutes
of the Board) upon certain Petitions for grants of parcels of the
wafle lands of the Crown Al Petitioners for Lands i this Provin-
ce.are hereby notified that the Minutes are open for daily infpeciion
between the hours of 10 and 3.

Dy order.
(Signed) J. WILLIAMS.
‘ C.Ex C,
True Lxtraéts. T. CARY, ’
A, C.Ex.C,
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I s generally known to the Public, that in February 1792
@ Proclamation was iffued by the Governor, in both the Pro-
vinces of Upper and Lower Canada, by which, under the au-
thority of His Majefly's Royal Infirutions, the wafte-lands of
the Crown were proffer'd to all perfons capable of cultivating the
Jameontheir becoming Britifh fubjects in erther of the Canadas.
1t s alfo of public notoriety that, upon the great number of pe-
titions for land, preferred in confequence of the faid Procla-
mation, wpwards of one hundred and fifty warrants of furvey
Jor town/lips, under the Governor’s hand and Jeal, were iffued
in the fame and the following year, by the Executive Govern-
ment of this Province, on the terms expreffed in the faid
inflruttions of which the principal and moft effential condi-
tion was the aflual fetilement of the lands fo to be gramt-
ed.

Befides the general invitation given by the aforefad Pro-
clamation, and the encouragement held ous to applicants for
townfhips, by the faid warrants of furvey, various other in=
citements were employed to accelerate the fettlement of the
lands fo promifed and engaged to them by the Proceedings
of Councul,

Alizw
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After thus encouraging and authorifing the immediate
Seltlement of the wafle-lands, the Provincial Executive Go-
vernment of Lower Canada adopted a condull which hitherto
has remamcd a m;ﬁery to the wnqu ifitive Publzc, in protrac-
ting, Sfrom year fo year the Lﬂumg of the promifed Patents.

Aﬁeralapﬁ: of. ﬁve years, Viz : m the month of May :
179;, it was declared by a Commzztee g[ the Executive Coun-
cil, to whom it was referred to conf ider €3 report wpon the cafes
in whzch the faith of Government had been pledged to the
apj]hcants to the wntent that regular grants nght be accor=
dingly paffed to them; that the faith of Governmens had
not been pledged to any qf the apphicants for town/hips except
in two 1nﬁances only ; alt/zou;rh the fame encouragement had
been given by government ) 16/116& toall & the very fame
conduét purfued by the applzcants in refpelt to many cf the
tomﬁups thus applied for. This report of the Council could nog
faal to excite general afton ﬁement inthe mind of the Public,
and conflernation in the minds of many pftho/[e who had enga-
ged in the bufinefs ; & this aflonifhement and conflernation
were flill further encreafed, by a 'Pro‘,ciam,c‘ztion tffued in the
month. of Augu/i ﬁ)llowszng,‘ Sfating that © divers perfons had,
 without any fufficient authori@r, poffeffed them felves 0ffeveml
¢ tralls and parcels of His Majelly's ungranted lands * and
commanding all fuch perfons ** to remove €3 depart from the
¢ fame forthwith."”

Such
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Suck a meafure, as 1i flood in contradittion tothe original in-
gention acknowledged at the outfet of the bufinefs and recorded
on the Council-books, gave room to various conjeétures. Perfors.
of difaffeied principles, and inclined to depreciate the Britifh
Governmmz, imputed it to its fault, and feized with eagers,
nefs the oportunity, under thefe plaufible reafons, to defame it;
whilft others, impre/fed with more refpetiful and loyal fent:,
ments towards their Sovereign, concetved the miflake to origi-
nate with the Provincial Adminifiration, probably mifled, e:-
ther through inadvertancy and mifapprehenfion, or by the art-
Jul [chemes of defigning individuals ; and they continued in the
relance that, as foon as the intereft of the Crown and the
Subjetls fhould be aptly combined together, and thoroughly un_
derflood, the Provincial Government ztﬂ’[[ would be readily
difpofed to retify the error.

Such were the different conjecures of the Public on this oc-
cafion. It is mot of my competence to difcriminate the grounds
on which they are founded ; nor is it my intention to hazard
an opinion of my own on the fubjed. My views will be ful=

filled of, by the publication of the following documents I
fucceed to lay open the falfehood of any calumnious infinuations
made in refpedt to the diftribution of the Royal wafle lands in

Lower Canada, againft the Supreme Executive Power of

Great Britain ; and in promulgating the unfhaken wprighi-

pefs and honor with which His Majefly's Reprefentative has

endeavoured
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endeavoured to carry the Royal commands into tmmediate ef-
S, Thefe documents will moreover afford, to thofe concer«
ned, the confolating reflexion, that eventually the Royal orders
omft be obeyed, and that, at fome period or other, which
cannot be far off, their grievauces will be redreffed with that
uflice and liberality which charallerize the Kzng’s; laft Re-
gulations on this fubjelt and whick reign fo confpicuoufly in
s Majefty's Royal Breaft and in the Breaft of his upright
and faithful Reprefentative.

WILLIAM BERCZY.
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Order of Reference to a2 Com-

mittee of the whole Council

refpe&ing Townfhips.

Extralt from the Minutes of Council,
of the 11th. Fume, 1798.

E 1S Excellency reminded the Board of what he had
mentioned on the 17th. April, 1797, refpetting

the wa'le Lands, to wit.

¢« That on his coming to the adminiftration cf the
« (overnment of this Province, he tound that an alte=

o

¢ ratlon 1n the terms of difpofing of the wafte lands of

w

¢ the Crown was in contemplation by Dis Majelty’s
¢ Mxmﬁers,

“

The
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The. intent of the alteration then in contemplation
was, to raife, by the difpofal of the wafte lands in fu-
ture, (excepting in thole cafes where the faith of Go-
vernment might be already pledged to the Applicants)
a fund to be applied towards defraymo the expences of

the Provincial Government.

His Excellency laid before the Board an Inftruéion
which he had fince received u‘nder His Majefty’s Royal
Sign Manual, which, being rcad, was ordered to be en-

tered, Viz.

GEORGE R.

Infirution to our trully and well belc-

é@*,\ G?« ved RossrT PrescorT, Efq. Liecutenant
General of our Forces, Captain General

(L S )z and Governor in Chief of our Province Of
m@,ﬁv;’@% Lower-Canada, in America, or in his ab-
fence to the Lieutenant Governor or Com-

mander in Chief of our faid Province, for

the time being. Given at our Court at

St. Fames, the fifteenth day of Auguft,

1797, in the thirty-feventh year of our
reign.

% Whereas
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“ Waereas, by Our general inftrultions to Our
Captain General or Covernor commanding in Chiefy
in and over our Province of Lower-Canada, bea-
ring date at St. Fames, the 16th. day of September,
1791, it is declared amongt other things to be Our
will and pleafure, that the townthips therein men«

¢ tioned, and the refpe&tive allotments within the fame,

together with the lands to be referved as therein a.
furefaid, fhall be run and laid out by Our Surveyor
Ceneral of lands, for the {aid Province, or fome
kilful perfon authorifed by him for that purpofe,
which Surveys, together with the warrants and grants
for the refpethive allotments fhall be made out for,
and delivered to the {eyeral grantees free cf any ex.
pence or fees whatfoever, other than fuch as may
be payable to the different Officers according to the
table of fees already eftablifhed upon grants of lands
made in the faid Province. Now Our wiLL & PLEA-
sURE 1s, thatthe [aid townfhips thercin mentioned,
and the refpetive allotments within the fame, toge-
ther with the lands to be referved as therein aforee
faid, thall be run and laid out by Our Surveyor Ge-
neral of lands for the faid Province, or fome fkilful
perfon authori{ed by him for that purpofe, which

furveys, together with the warrants and grants for
B “ the
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% the refpective allotments fhall be made out for and
¢ delivered to the {everal grantees on payment of fuch
‘ fees as fhall, from time to time; be éftabliflied by
¢ Us, under Our Signet and Sign manual or by Our
¢ order in that behalf, fignified by one of Qur principal
¢ Secretaries of State.

G. R.

 And his Excellency informed the Board, that the di.
reCtions he had received from His Majefty’s Secretary
i&/)f State, in conformity to the above inftrution Were :

iff. That in thofe cafes where the faith of Govern-
,xnent has been pledged to the applicants (accordmgto
the report of the Committee of the whole Council of the
_24th May, 1797) for fpecific quantities of land, the
grants thereof fhouldbe pafled, on the fame fees that

have been paid upon thofe grants that have already paf-
-ﬁ'ed the feal,

- 2d. That, although the faith of Government is not
«confidered to have been fpeciﬁcally pledged in the ca-
{es where perfons petxtloned for townfhips on behalf
of themfelves and their affociates yet,in as much as fome
~of thofc affociated applicants have fully evinced the

fincerity
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fincerity of their intentions of carrying the fettlement of
the lands, they fo petitioned for, into effe@, and have,
upon the faith of the encouragement heretofore .given
them by His Majefty’s Government in Canada, embar-
ked their labor and property in furveying and allotting
the townthips they fo petitioned for, and in making
elffe€tual feitlements therein; it is His Majeﬁy s plea=
fure, that a preference fhould be fhewn to perfons of
this Clafs * by making them grants (upon the Qld Fees)
¢ to the full extent mentioned in His Majefty’s inftruc.
¢ tions, Viz. twelve hundred acres to each affociated grtintee,”
But this is not to extend to the granting of the whole
town/]zzp, except in thofe cafes where the number of af=
fociated appllcams, who are allually fettled thereon, fhall
be fufficient at the rate of twelve hundred acres each to
compreHend the whole of the grantable lands in fuch
townfhip—Aand in cafes where the number fo a&ually
fertled in any townthip fhall not be fufficient, allowing
at the rate of 1200 acres each, to comprehend thewhole’
of the grantable landsin fuch townfhip, the remain-
ng part thereof, if granted to the affociated appli-
cants, ¢ muft be granted on condition of immediate
s settlement and of its being fubjc& to the additional
¢ fees forthe public fervice.” Itis alfo his Majeﬁy s
pleafure, that fuch of the {ettlers as may happen to be
fcatcd on lots referved for the fupp@rt of a Proteftant
B2 clcrgy
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clergy or for the future difpofition of the Crown, fhould
hold the fame, upon the fame terms and conditions as
fhall thereafter be granted to other cultivators of refer~
ved lots of a fimilar quality,

gd. That fuch of the applicants as have been at the
expence of furveying the townihips they petitioned
fox‘; and laying the fame out into lots, preparatory to
the {ettlement, but have not proceeded effe€tually to
the a&tual fettlemesnt thereof, fhould have grants (up-
on the old fees) for the one /méf of the townthips they
fo petitioned for, in the fame quantites (to wit 1200
aéres) to each of the affociated grantees, as in the for
mer cale, on condition of the immediate fcttlement
thereof ; but this is not allowed to be extended in any
of the cales falling under this defcription to more than
one half of the Townthip; fo that if in any of thefe
cafes, it fhould be thought proper, in the wifdom of
the Council (on account of the intended fettlers being
altually waiting to go on) to advife the granting of
the whole townffup to the affociated applicants, the latter
ﬁcz.z’[thereof mufl, of courfe, be fubjeét to the additional
fecs for the public fervice.

4th. Thole of the applicants who have only put
themfelves to the trouble and expence of foliciting and

exploring
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exploring the townihips they defired, are not confidered
to have done much towards evincing any very ferioug
intention, with re(pet to carrying the {ettlement thereof
into effett, which alone could entitle them to any favo-
rable confideration. In as much however as the exploring
of the townthips they petitioned for, may have been at-
tended with fome expence, His Majelfly is pleafed to al-
low, that applicants of this delcription may have grants
of the one fourth part of the townthips they refpedlively
petitioned for, upon condition of the immediate fettle-
ment thereof. Thishowever is meant to extend only
to thole cales where the applicants did actuaily put
themf{clves to the trouble and expence of exploring the
townlhips they applied for ; and if thefe fhould defire
to have the grants at the rate of twelve hundred acres to
each affociated grantee, fuch grants are to be {ub-
jc& to the additional fees for the public fervice,

sth. Such perlons or affociations of perfons, whe,
from a defire of making atiual [ettlement on the lands,
purchafed the pretentions of thole applicants that had
become difcouraged by the delays which took place in
the pafling of the grants, are to be confidered as ftan.
ding in the place and {tead of the applicants whole pre-
tentions they fo purchaled, and to receive the grants
accordingly, in the fame proportions and on the fame

conditions
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gonditions as thole applicants themfelves would have
been entitled to under the above regulations.

! 6ih. The rpmaxnder of the lands, (except whxre
Govemmeut may conﬂder it proper to grant certam
quantxtles to particular perfons by way offavour, as

rewards for fervices or the like; and exceptmg thc re-
fervations for the fupport of a Proteftant clergy and
for the future difpofition of the C.own) are to be difpo-
fed of at public fale, at certam times and pIaces, to be
notified ; in luch quantities, and {ubje&t to fuch con»
ditions of fettlement and cultivation as fhall afford the
beft chance for the purchafers becoming themfelves the
’permanent fettlers on the lands, and for raiﬁng out of
the price thereof an efficient fund towards dcfraymg the
public expences of the Province,

»th. The amount of the new fees, to be taken under
the Royal infiruétion now communicated to the Bdar‘d
(inclnding, as well the part payable to the officers con-
cerned 1n pafling the grants as the part to be approprl-
ated ‘towards the fupport of Government) is fixed at
twenty five peunds currency per thoufand acres, and fo in
propostion ; being atthe rate of fix pencean acre ; but
it is dive€ed, that the grants to be made in obed;en e

to
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to orders from His Majefty, in confideration of fervi

ces, fhall be fubje& only tothe payment of Aalf feesor
three pence per acre,

8th. In the grants [ubje& to thefe additiona} fees and
thole of the lands that fhall be difpofed of by {ale, the
grantees are to have all Mines and Mirerals, excepting
only thofe of Gold and Silver ; which latter are tobe re.

ferved to His Majefty, his Heirsand Suceeflors as for-
merly. ‘

His Excellency f{ubmitted to the confideration of
the Board to report whether it might not be advifable
to give public notice of thefe regulations, and to fix
a reafonnable time for the perfons comprehended under
the 1ft. ed. 5d. 4th. & sth. Articles, to come forward
and take out their grants ; to the end that His Majefty’s
gracious intentions, refpetling the raifing of a fund
towards defraying the public expences of the Province,
by the difpofal of the wafte lands in future, may be
carried into efle€t with all convenient expedition.

His Excellency likewife informed the Board that fo-
veral of the difpatches which he had reccived from His
Majefty’s Minifters, recommended that fuch meafure:

fhouls
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thould be devifed, refpefting the lands direted to be
veferved for the {fupport of a proteftant cle'rgy, and
for the future difpoﬁt;i'on of the Crown, as might beit
fecure them from depredations, and render them early
productive for the purpoles for which they were g'aci;
oufly defigned.

It was, His Exceﬂeﬁcy obferved, the op‘inion of His
Majefty’s Minifters (in which His Excellency moft
perfelltly coflcurred) that the beft mode of fecuring the
referved Jots from depredations would be to grant them
to occupants on {uch beneficial leales as will create an
immediate interelt in each lcllce, to preferve them
againft all encroachment. |

“His Excellency did not indeed expeét that, while the
price of land thall remain low, any very confiderable
rent can be obtained ; but it neverthelels appeared to
tiis Excellency, that the referved lots, fituated in the
immediate neighbourhood of attual fettlements (and it
was there only that depredations could be apprehended)
might be readily difpofed ofata rent that fhould be very
low for a term of years at the commencement, and be
afterwards encreafed in certain ftipulated degrees, from
period to period, at the expiration of certain given
terms of years, His
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His Excelleney exprefled his hopes, that; by the wif-
dom of His Majefty’s Council, a plan of this kind might
be devifed, that wodld meet His Majefty’s gracious
approbation; and produce thofe beneficial effeéts which
His Majelty fo gracioufly defigned.

Ordered by His Excellency, with the advice of
the Board, that it be referred to a Committee
of the whole Council to report, with all conve-
nient expedition, on the means that fhall appear
to be the moft likely to fecure the teferved lots
againft encroachments, and render them produc-
tive, for the purpofes for which they were gra-
cioully intended by His Majelty,

A true extralt.
{Signed) Tua. CARY,

A.C. Ex. C.

G Repors
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Report of the Committee of the whole Coun-
cl, of the 2oth. Fune, | 1798,

M ENI

" To Hrs EXCELLENCY RoserT PrESCOTT,
Efquire, Captiin General and Governor un
Chief of the Province of Lower-Canada, &c.
&e. &c.

Report of a Committee of the whole Council,
[prefent the Cuier Justice, and five members of-
the Executive Council] on your Excellency’s or-
der of reference of the 11th mﬁam refpeling
the wafte Iands of the Crown.

May it pleafe your Excellency,

The Committee ha- ing, in obedience to your Excel-
Iency’s order of reference, duly confidered the queftion
referred to them by your Excellency, ** whether it might
* not be advifable to give public notice of the regu-
¢ lations contained in the order of refcrence, &c.” and
after the matureft deliberation on the tendency of feve-
ral effential parts of the direftions thereby communica-
ted, they find themfelyes compelled to form a conjeCture

which
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which they hazard with the greateft deference, whichis,
either that fome accidental omiffion has taken place in,
the state of fa&s relative to the granting of the wafte
lands of the Crown, which may have been laid before
His Majefty’s Sec,retafy of State, or on the other hand,
that the Executive Government of Ihis Province havg
hitherto mifconceived His Majefty’s inftrutlions on the
Afubje& For, it is manifeft, that the du’e&nons now
communicated to the Board, are framed upon the prin-
‘c1ple of giving encouragement to a procedure whych the
Executive Council have ever thought it their duty to
inhibit and repel to theutmoft.

By the fecond dire&ion it appears that "a preference
' is.to be fhewn to thofe affociated applicants who are ace
tually fettled on the lands: in which terms the Com-
mittee are neceflarily ded to include unauthorifed fete
lers, as well from the notoriety of the faét, that al-
moft all fettlements hitherto made have been entered
upon without title, as from the exprels tenor of the faid
direction, whereby an indulgence is extended to fuch
of the fettlers, * as may happen to be feated on lots re-
¢ ferved for the {upport of a proteftant clergy or the
“ future difpofition of the Crown” who muft evidently
be of that defcription. And this unauthorifed {ettle-

Co ~ ment,
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ment, is the procedure which the Executxve Counc;l
have hltherts endeavoured to reﬂ:ram

To prohxbu and repel every attempt to acquire lands
by the robuft tztle of occupancy s fo congenial to the
1deas ofcnxhzed Govemment and is In ;tfelffo reafone
able that 1t forms as it were, a common law puncnple,
of the Fyftc.m of ]and-grantmg The cnll commotions
and open rebellion that plevalled in Lhe nelohbourmg
States, froma \'lo]auon of thefe pr1nc1ples, are fliil re-
lated with horror. But the Executive Government of
this Province have not refted on the bare prmcxple but
have, from time to tlme, wterpofed poﬁuve reﬁramts
by prefcnbmv certain formalities as mdlipenfably ne-
ceflary before the applicants could be qualified to re<
ceive a title or be allowed to entgr into pofleflion.
Thefe reftraints being found ineffeCiual, they were fol-‘j
lowed up by a Proclamation iffued in the month of
Auguft laft, ftritly forbidding fuch intrufion, under
the penalities thereby announced. Shou]d\rthe Go-
vernment be found to have atted improvidently in fm_.:=
ming thefe precautions, the Executive Council moft
fincerely regret their error in having l‘uggéﬂed themé
but {hquld fuch authoritative precauti(’)rﬂx‘s be dcemed
falutary, after flating that thefe ‘a&ua_i fetilers have fet
Lﬁhcm at open debance, the Committce, from motives

of
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of refpe@; will abflain from any obfervations on the
fub_]e&

In regard to the third direftion we think it our duty,
in all fubmiffion, to reprefent that, when it comes to
be applied tovthe cafes of a great number of his Majefly’s
fubjé&s of approved loyalty, it aflumes a very ferious
éfpea : not on account of the limitation of His Majef-
ty's bounty in their behalf, which the Commuttee, if
t‘hey. may prefume to exercife an opinion on the fub<
je&t, hﬁrﬁb]y conceive to be {ufficiently liberal, bu‘tkfxom'
the comparifon which muft be made between the con-
du& of the clafles mentioned in the 2d. and gd. direc-
tions refpe&nve 'y, and of the confequences refulting
therefrom, the condu of the defcription of perfons ine
«:Iuded under the third dire@tion has been direétly the
converfe of the conduét of thole who are to benefit by
the fecond dlre&mn they having abftained from leizing
upon His Ma]eﬁy s lands, in difobedience of a folemn
Proclamation, by which means they now are, and for
a confiderable time have been precifely in the predi-
cament ﬁated in the third dlre&xon, wamng to go
on, in dutiful fubmiffion to the Law and therefcie
‘will not failto complain that, while cthers triumph
in their trangreffion they have not received an cqual

benefit from their ocbedience. '
o in
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In regard to the sth. dire€lion, whereby perfons
thercin defcribed, having purchafed the pretentions of
others, are to be conﬁde‘red as ftanding in their place
and ftead, the Committee moft refpectfully implore,
that fome Conﬁ,d,erlat.i‘on may Abe; had of the labyrinth
of d'f;c,eption fraud, and, if they are to judge of
the future by the paft, of forgery which they will
have to wade through, whofe duty it may be to report
on the validity of futh pretentions and {uch purchales,
which will encreale in a proportion not. to be calcula-
ted, when this direClion comes to be made public,
Pretentions tho' an unlulfiandal ;commo.dity‘ in_al]
countries, are in America particularly fo, and are firlt
formed, by Signatures to a petition confifting of nvan:;‘__em
fometimes written by the parties, and fometimes writ-
ten without their knowlcdge, fometimes of perfons ha.
ving exiftence, and fometimes of perfons not having
exiftence. Pretentions neyer [erioufly brought for-
ward, or long fince relinquithed will be refumed, and
perfonages found to reprefent every ﬁgnavturc; deeds of
contraéls executed in fuch form and manner and under
fuch circumftances as to calt a ridicule upon .the’ idea
of a {erious tranfaétion will be multiplied and antida;
ted, and frauds withcut number praétifed, which no v’io
gilance can dete&t. How far therefore it may be prac-

ticablé
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ticable to give effeét to this dire€lion, is moft relpedful-
ly fubmitted to fuperior wiidom,

Hitheito the Committee have confined their report
to what they apprehend will be the iminediate confes
quence of making thefe direélions public, namely a
1pirit of diffatisfation among His Majefly’s loyal and
dutiful fubje&s, iffuing from plaufible grounds of
complaint and the encreafe of collufion and fraud
beyond computation. But when they extend their
views to the remainder of the lands yet unapplied fex,
the Committee cannot but reprefent and deprecae the
fearful confequences that will infallibly enfue, when
it fhall become known to that lawlefs and obtrufive
race, who dwell upon the borders of this Province, that
any relaxation of the {yftem of repeiling encroachments
has been dire€ted by authority ; andthough it hould
be thought advifable to confirm the orders given in
the fecond direétion, the Committee fully appnifed of

~the almoft ungovernable propenfity of this defcrip-
“tion of perfons, to take pofleffion of, or o ufe thetr ownt
idiom, to make their pitch onthe mcfl advantageous
fpots, ferioufly requeflt permiffon to repeat their ap.
prehenfion of the evil effe&ls tiat will arife from pu-
blifhing the reafon afligned for the preference, left, the
difpofition for aflual fetidement fhould be indulged

we
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¢6 fuch ani extent and by fuch numbers, that the whole
of ths Crown lands become occupied without producirig
a fentiment of loyalty or gratitude, and Government
be reduced to the expedient of fubftituting connivance

for authdrityo

For thefe reafons the Committee of the whole € oun-
¢il are unanimoufly of opinion that it 15 not advilable,
for the prefent, to give public notice of thefe regulations,

The Committee, confidering that their report on the
fubfequent matter, contained in the order of reference,
will much depend on the ultimate direGions to be ex=
peQted uponthis teport, propofle to deferthe confide-
ration thereof, until fuch final dire&ions fhall be re-
ceived. All which is humbly fubmitted to Your

Excellency’s wildom,

Council Chamber, Bifhop's palace, A
Quebec, 2cth. Fune, 1798. } By order,

(Signed) W, OSGOODE, Chairman.
A thit Copy.
(Signed) Tu. CARY,
A. C. Ex. C,

Order
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Extrall from the Minutes of Council, of the gaﬁ.,
Jub, 1798.

HIS Excellency laid before the Board a Report of

& a Committee of the whole Council, dated the 25th
June laft, upon the Reference of the 1ith. of the fame
month, refpeéting the walte-lands of the Crown, which
was read and ordered to be entered.

His Excellency then obferved that nothing would
afford him greater fatisfattion, than a coincidence of
opinion between himlelf and the Members of the Ex-
ecutive Council, wherever fuch coincidence would be
confiftent with what he conceived to be his duty towards
~ His gracious Sovereign and towards the Province over
which His Majefty had been gracioufly plealed to ap=
point him to prefide. To the fulfilment of thefe dutes,
with uprightnefs, impartiality and integrity of heart, {o
far at leaft as his abilities might enable him, he fhould

D certainly



[ 20 ]

certainly, if neceflary, facrifice every other confiderz«
tion, either of pleafure or of eafe. And he was exceeds-
ingly forry that in the fulfilment of them, he felt him-
felf compelled in the prefent inftance to {upport a Dec-
trine, materially different from that contained in the
report that had juft been read to the Board-.‘

His Excellency informed the Board that the Regu-
Jations which he had communicated on the z1th. ulti-
mo, and to which the Report related, werefoundedon,
what he conceived tobe, A VERY MATURE CONSIDERA=
t1on of the Proceedings of the Executive Government
of this Province, under His Majefty’s Royal Inftrudli-
ons, ‘of the  ¥6th. of September, 1791, ascontained in
thie boeks now upon the table ; copies of which prd-
ceedings, togzther with a true and faithful ftaiement of
thé pofitions and arguments that had been urged both
for and againft the applicants, were tran{mitted to His
Majefty’s Minifters for that purpofe.

Arrtrovenindeed all men might be at times liable to
error ; yet, His Excellency obferved, a determination
made by fuch high authority, poflefling fuch ample
matenials whereon to form a proper Judgement, was
certainly entitled to fo much refpeét that if the propriety

- thereof
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thereof fhould not, at firft fight, appear fo clear and
‘atlbfaetory to any perfon or perfons as might be wifh-
ed; the grounds, both of the determination and of any
Obje&ion that might be oppoled to it, ought to be well
and truly examined, before any cenfure fhould be pal-
fed thereon. So far His Excellency faid, he was perfuad- .
ed the Board would agree with him and he could not but
entertain hopes that before they rofe they fhould agree
much further. He was the more induced to entertain
thefe hopes, from his having obferved that the greater
part of the Members, who were prefent at the Committez
that made the Report, happened not to be Members of
the Board duﬁng the early ftages of the bufinefs, and
might therefore perhaps have been unacquainted witha
fome of the proceedings that had then taken place:
thole alfo of the older Members of the Board, who were
prefent at the Committec, might, His Excellency readi-
ly conceived, have loft the remembrance of thole Prge
ceedings. His Excellency would therefore, in the
courfle of his obfervations on the report whichhad juft
been read, take the liberty of explaining to the Board,
the grounds of the feveral articles of the regulations,
where any explanation fhall appear to be neceffary, in
~order tothew them in their juft and true light.

Tae firfl article, being no other than the cffence, as 1t
D ' - were
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were, ofthe report of the Committee of the whole Coun-
cil, of the 24th. ofMay, 1797, refpetting perfons who
had herctofore obtained Orders of the Governor in
.Coun_cil for fpeéiﬁc quantities of land; did not, His
Excellency faid, require any explanation,

Tre Foundation upon which the Committee build
the objections that are contained in the Report, in regard
to thez'ﬁcond and.jubfcgumt articles is, ¢ That they
¢ are framed upon the principlc of giving encouragee
¢ ment toa procedure which the Executive Council
¢ have ever thought it their duty to inhibit and repe]
6 t_b the utmoft * which prdcedure 1s afterwards explai‘}
ned to be the entry.uponi land and making Settlement
thereon without Tide, k -

TrE Committee, His Excellency obferved, had, he
believed, fallen into a miftake with refpe€t to a ve.
ry important matter of faét in the very Foujn(datio.n vupon
which their objetions arc built. The regulations,
His Excellency faid, were by no means framed upon a
principle of giving encouragement to that procedure’
they were, on the contrary, framed upon the principle
of preventing thofe evils which mufl otherwife arife
from the encouragement that had been heretofore given
to that procedure by the Executive Council, and upon
the principle of adminiftering (through His Majefty’s

gracious
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gracious benevolence) a rational degree of diftributive
juitice towards thofe who had embarked their labour

and property therein, in confequence of that encourage-
ment. -

Tuar the applicants at large received advice and en-
couragement from the Members of His Majefty’s Counw
cil, to come in and fettle on the Townthips they had
petitioned for, without waiting for the forms prefcribed
for iffuing regular grants, and that they were a&ually
expefted by the Provincial Gevernment fo to do, are
points, His Excellency obferved, that could not re~
quire greater proofs than are contained and repeated in
divers pages of the Books now upon the table, in whick
‘the proceedings of the Executive Council ftand recor=

ded,

His Excellency then dire€ted the Clerk to read part
of the Minutes of Council of the 11th O¢lober, 1792,
which was read accordingly and ordered to be entered.

Frtral?
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Extratt_from the Mimutes of Council of 11th.
Oclober, 17.2.

S CODDDw

¢ Reapa Report of a Commitiee of the whole Coun-
« cil, on the reprefentation from the Land Committee,
L refpe&ing the want of Deputy Su_rveyors,.

THE REPRESENTATION.

w s el e

# To His ExceLLENcYy ALurREp CLARKE,
« Efquire, Lieutenant Governor and Comman-
s¢ der in Chief of the Province of Quebec, &c.
“ Major General commanding His Majefly's
« [orces in America, &c. &c. &c.

% RrprEsenTATION fromthe Land Committee,
“ concerning the inconveniencies likely to arife
¢ from a want of a [ufficient number of Land
s¢ Surveyors, to lay out the townfhips already
st applied for, by perfons ready to take up and
¢ enter upon the immediate cultivation of .

¢ trafls of the Wafte Lands, appertaining to

¢ the Crown.

a
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¢ May it pleafe your Excellency,

“ Tuz number of Surveyors employed is ten, eight
of which arein the field, the remaining two will be
{ens out in a few days.”

“ Thereis at prefent above three Millions of acres
under Warrant of Survey and to be laid out in
townihips.

_#Suppofing the Surveyors wereallat this moment at

work, and allowing a month (many of them confi-
der fifty days to be neceffary) to complete the Sur-
vey of a townthip, the bufinefls could not be finifhed
in lefs than fix months, and the Summer 1s now far

advanced and not one return, as yet, made of a Lingle

townfhip.”

¢ The Committee beg leave to obferve, that the ap-
plicants for Lands from the late .Colonics (now the
States of Vermont, Newhampfhire, Maflachufets
and Comnne€licut) after having obtained the defired

_aflurance of grants of the wafte-lands of the Crown

in terms of Your Excellency’s Proclamaticn of the
7th. of laft February, have gone back to thofe coun-
tries, and their return may be focn expeéled with
many hundreds of induftrious men, who, as they
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jects, nothing doubting but they may immediately

_take pofleflion of the lots they have been made to

expect ; fhould they be difappointed from a want of -
Surveyors (or otherwife) to lay out the Trats in-.
tended for them, they mufl remain idle in the woods
or return from whence théy came. In the humble

lopinio‘n of this Committee every poflible means

fhould be ufed to prevent this threatened evil, A
check of this nature; given to the prelent {pirit of
emigration into the Canadas, would deprive this
Province of an opportunity of encreafing the popu-
lation of the country, and of adding to its wealth by
the ingrefs of fkilful induftrious farmers in great
numbers: itis thercfore fubmitted, whether the Sur-
veyor General may not be required to {et to Work a

greater number of Surveyors without lofs of time.”

% The Committee are aware of an objeftion that
thay propably be flarted by the Surveyor General’s
Office, againft proceeding to the Survey of a new
townfhip that is not bounded by a tra&t already fur-
veyed: for example Amos Lav, ProrrizToRr of the
townfhip of Ely applicsfor the traét ordered for him
and his affociates, not yet furveyed. The Surveyor
finds thatit is a townfhip in the fourth range, North of

the line which feparates this Province from Vermont,
‘ upon
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upon which line there isno known point from when-

¢ to depart but the Eaftera boundary of Mr. Dunn’s
Seigneurie; from thence he muft meafure the bafe ot

* the townfhip of Sutton and one of its fide-lines con-

tinning North along the fide-lines of the townfhips of
Bolton and Stukely, toreach the South-Weft corner
of Ely where he isto begin his operations on M. Lav’s
account ; but before he will proceed he will atk, who
is to pay for running thele lines to find Mr., Lay’s
corner’” ? /

¢ To obviateall difficulties in fimnilar cafles the Com-
mittee humbly fubmit, whether ({eeing the Crown
will {ooner or later be at half of the expence of run-
ning ali the lines of thofe townfhips ) Government
might not in the meanume fatisfy the Surveyor:
This mode of proceeding would prevent delay.”

“ Ary which is neverthelefs moft humbly fubmitted
to Your Excellency’s great wifdom.

¢ Signed by order of the Committee;, Council
¢ Chamber, Bithop'’s Palace, Quebec, 13th July,

1792, ‘
(Signed) HUGH FINLAY, Chairman.

E THE
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THE REPORT,

=S

$¢ To His Excerrency ALurep Crarrer,
¢ Efguire, Lieutenant Governor of the Prp-
« vince of Lower Lanad+, & Major Gen:inl
“ commanding His MaJesty's forces n

s North Anmerica, &c. &c. &c.

L el

¢ Rirort from the Committce of the whole
¢ Council, on the reprefentation from the
¢ Land Committee, refpetiing the want of
¢ Deputy Surveyors, the Members aflembled
¢ being the Cuicr Justick and Mellrs Fin-

¢ ray, Basy and Dunn,

 May it pleafe Your Excellency,

¢ In cbedience to Your Order in Council of the
4th of Auguft laft, the Committee humbly report?
that they concur with the Land Committee in their
apprehenfions of great detriment to the Public, un-
lefs means fhall be found to give a {peedy execution
of the Warrants iffued to the Surveyor Gencral's
Office, refpeéling the wafte lands of the Crown.

£ Taat it is well worthy of the Government to
¢ provide
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provide for the probable contingency of the aftual
arrival of new {zttl rs, deftined to a tra& or town-

fi1p not at that time furveyed,

“ Tuat it is for this end expedient to require a
report from the Sarveyor General’s Office, ftating
rhe number of the prefent Deputies in employment,
anil what hopes may be entertained of acquiring
additional {trength, for the immenle work to be
peifotrmed ; with liberty to {uggeflt, whether anys
anel what aid, can be afforded, by the energy of
.2 Covernment, and in what manner,

¢« Refpe@ing the remedy in part, recommended by
the Land Committee, no folid objeflion tn it oce
curs, if due care is taken by the Surveyor General,
under the reftri€tive provifo in the Governor’s ware
rants of Survey, to confine the work to a moiety of
the expence on the cutlines of a tra&t or towrihip
or where it exceeds it to apprize the Government of
that excefs, that the Crown may be indemnified for
the advancement, before the iffuing of the Patent. But
for the greater fecurity againft the relcinding the
provifo unneceflarily, the Surveyor General ought
to go into no departure from it without a fpecial
order of the Governor and Council to authorize it

Ea ¥ to
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to be obtained by an application from his office to
se Governor, flzting the roafons Lipon which the
seafure 1+ found:-d: and as, atrer all, 1t mey fo bap-
pen, through a want of Survey:rsin the field, that
the intended occupants or giantees of a Townlhip
may arrive at the {pot before the return of the Su‘ro‘
vey, the Committee rccommend as a means to
anticipate the beft courle on fuch an event, that it
be made a {ubjelt for the deliberation and report of
the Surveyor and Deputy Surveyor General, and
that an order iffue that they do, from tme to time,
yive the earliclt poflible information as to which traft
or townthip it fhall have happened or is like to hap-
pen; fuch an event aflcthing the Royal intereft and
the common tranquillity, and being in the higheft
degree interefting to all that come to fettle, in a re-

liance upon the publie faith and invitation.

s« A1l which is neverthelels moft humbly fubmitted
to your Eaxcellency’s great wildom,

igned by order, 10th Otober, 17g2.
(Snnee) Wirriam Smirs, Charman.,

s Ouperep that the Clerk of the Board caufe a
Copy thereof o be ferved upon the Surveyor
¢ and
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and Deputy Surveyor General for the guids
“ ance of that Oifice.

¥ ¢

Tur Minutes, His Fxcellency obferved, which the
Clerk had juft read, even were there nothing elfe,
would convince the board, that the procedure of fet-
tling on the lands, previous to the iffuing of the legal
title, mnftead of being Ivumisirep had been attuaily
Encouracep by the Executive Government of this
Province; nor had his Excellency hitherto difcovered
any thing in the books upon the table, whereby that
procedure had been inhibited, until the month of Au-

guft laft pall.

Tre Proclamation that was iffued in Auguflt lafly
ordering thofe who had gone on the lands without any
fufficient authority; to depart; was iatended (as His
Excellency conceived and underficod at that time) to
apply to fuch perfons only as misht have come in
mere ftraglers, without being connciled with any aflo-
ciation of fettlcrs, and without having obtained any

order for a grantin favor of themleives individaally.

Courp His Excellency have thought that any pers
fon would have confidered 1t as an order for thole por_
fous to depart, who had originally embarked their lia

houy
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Bour and property, upor th: encouragement former

ly held out to them under His Majelly 's authority, no
coniideration would have induced him to fign ad in-
firument, to b= interpreted in a manner {o dzrogatory
to the honor, the dignity and the good faith, which
has ever o conipicuoully reigned in the breaft of His
Royal Mafter ; and it afforded him much fatisfallion
to learn that the proclamation had been gencrally
{thoagh perhaps not univerfally) uriderﬁoo: by th®
bettermoft {ort of people in the country, in the fame
light as he him{if underficod it at the time he ﬁ%nt‘d

e -

His Excellericy was as averfe to any attempts of ac.
Y ) p
quiring lands by the robu/l title of occupancy as any Jvem-
ber of the Committee could have been when the report,
mow on the table, was drawing up ; but he could by

no means conceive that people, who had origivally

]

embarked their labour and property, in fettling lands

ks

n confequence of {uch encouragement as had been
given in this Province, and who had been year after
year humbly petitioning for the grants which they had
been originally taught by Government to expeti; he
could, he fuid, by no means conceive that people of
¢his fort could be confidered as having attempted to
acquire the jands by the voouf 4itle of occupancy.

The
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The principal danger, His Excellency faid, to-whick
the carrying on a fettlement upon fuch encouragement
as was givenin this Province may be liable, is, that it
may Lappen threuyh fome accident or other, that the
Legal Tutle may finally be granted to different perfons
from thofe who bhad made the feitlement, and who,
tegother with the occupancy, may be faid to poflefs a
Pretention of Right under the encouragement that had
been fo given. IHis Excellency ulfed the terms Preten-
o qf Right, 1 contradiftin&ion to legal title.  Where-
ever a Government thall have given fuch encourage.
ment, it certainly behoves it to take efpecial care in
forming fuch regulations for the ifluing of the granis
as lhall concentraie the Legal Tutles with the above
mentioned Pretentions of Right, and veft them both in
one and the fume perfon. = Were the lrgal titles and the
Pretentions of righs to be indifferent perfons, there would
undoubtedly be great danger that [uch a clafhing of the
one with the other would produce civil commotions;
but if they are vefted iz one and the {ame perfon the

danger is entirely avoided,

It would be tedious, His Excellency faid, to difcufs
he caules which produced thofe civil commotions, al-
fuded to in the report, that had heretofore taken place

in the neighbouring States, It would be {ufficient to
obferve
14
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oblerve, that they avofc entirely from the legal titles being
vefted in one fett of perfons, while pretenfions of Righg
exifted in another. Butalthough it was not now necef-
fary to difcufs that {ubje&, yet, His Exccllency never-
thelels thought it right to inform the board, that thofe
commoticns, together with the caules from which they
flowed, and the effells that refulicd from them ; were
duly weighed and conlidered when the foundation was
laid on which the r_eg,ulations,'COmmunicated to the
hoard on the 11thulumo, were built.  And the regula-
tions were, in His Excellency’s opinion, {o framed as
to preclude (if faithfully carnea mto execution) thole
dangers of fimilar commotons, to which this Piovingcs
might otherwile be expoled.

With relpeét to the indulgence extended by the re-
gulations * to fuch of the fettlers as may happen to be
¢t feated on lots referved for the fupport of a protef-
¢ tant clergy and for the future difpofition of th.
* Crown,” whora the Committee appear to confider as
Intruders, His Excellency thought it right to explain-

to the Board, the reafons on which thatindulgence was
founded.

- ; .
When the fettlements were commenced, in the yeat
1792, it was intended by the Provincial Goveroment,

that
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that the refervations for the Church and for the Crown
thould belocated in the Four Corners of the feveral in-
land townfhips and in the rear part of the {everal town=
fhips that were fituated on Rivers or Lakes: this de=
termination 1s contained in the Minutes of Council of
the 11th Ociober, 1792, and the ficlt fettders made
their arrangements accordingly. Afterwards, in the fum-
mer of the year 1793, the mode of locating thele Refer-
vations was altered , and it was determined in Council,
on the 12th of Auguft, 1793, that the applicants for five
townthips (three of which had been then already begun
to be fettled, although only one of them has been yet
granted)fhould have it in their option whether to have
the refervations in thofe townfhips located in four pa-
rallelograms, running through the townfhips, from front
to rear, or to have them-located in dstached Lots : they
chofe the mode of the parallelograms, and made their
arrangements accordingly. The {ettlers, on fome other
Townihips alfo, taking it for granted that one general
{yftem would prevail through the whole, made their
arrangements in the {ame manuoer. On the roth og
O&ober, 1794 the former orders refpeling the allocae
tion of the refervations were virtually refcinded, and
it was determined in Council that the reflervations, in
@/ the townfhips, fhould he located in detached lotss

F conformably
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conformably to certain Diagrams contained refpetive-
ly at pages 362 and 374 of the book C upon the table.
In confequence of thefe alterations the refervations felj
in fundry inftances upon lots that had been fettled on;
and His Excellency could not but flatter himfelf that
the Board would from hence readily perceive the pro-
priety and juftice upon which that part of the regu-
lations, was founded.

As the objetions contained in the report of the
Committee, relpetling the Third Article of the regula~
tions, and the comparifon between the condutt of the
applicants rzferred to in the Second and Third articles
(namely thofe who had attually proceeded to the fet-
tlements and thofe who had not) are built altogether
upon the fuppofition that thole of the applicants who
proceeded to the fettlement of the land, they petitioned
for, had, in fo doing, atted in difobedience to the
direétions of the Executive Government: And His
Excellency had already thewn that that fuppolition was
founded on a miftake, and that they had in faft been
thereunto encoura‘ged by the Executive Government,
and were expetted by the Executive Government {o to
do, the whole of the objections here ftated by the
Committee would, His Excellency conceived, fall of
courle,

No
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No remark having been made by the Committee,
a’efpe&ing the Fouréh article of the regulations (by which
His Majefty’s benevolence is extended in a certain de=
gree to thofe of the applicants who may have put them-
felves to the Expence of exploring the Townfhips they

petitioned for) His Excellency had of courle nothing
to obferve to the Board thereon.

In regard to the Fifth article of the Regulations (by
which perfons therein defcribed, having purchafed the
pretentions of others, are to be confidered as ftanding
in their place and fiead) in the execution of which the
Committee apprehend much difficulty, His Excellency
obferved to the Board, that the determinations and
counter determinations herein before mentioned, ref-
peiing the allocation of the lands fo to be referved,
the delays year after year, in regard to the paﬁing of
the grants, and in a word the general uncertainty with
which the bufinels appeared to be condufied, difheart=
ened a great number of faithful applicants, who had
intended to fettle in this Province, and who had for
that purpofe incurred expences, fome to a greater and
others to a lefs amount; {undry of thefe, difpofed of
their pretentions to others, who poflefling more con-
~ fidence in His Majefty’s Government, retained an idea

¥o that
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that thinés would eventually come right; and paid to
the former a confideration, by way of reimburfement
for the trouble and expences they had been at. On
this account it was thought perfe@ly reafonable and
right that thole of the purchafers, who attually meant
to come in and fettle on the land, (heuld ftand in the
place of thofe from whom they had fo purchafed. This
was the principle upon which the Fifth Regulation was
founded ; and His Excellency could not but confider
it as a moft juft and equitable one. Neither could His
Excellency conceive that there can be any matenal
difliculty hlcanydng it into effe&. In thofe cafes
where there fhall be no caveats, there can certainly be
no. difficulty, and where there fhall happen to be ca-
veats, nothing more can be neceffary than to hear
and determine them before the Governor in Coun-
cil, in the fame manner as caveats amongft appli-
cants for grants of land were herctofore heard and
determined in His Majefty’s other Colonies, now
the American States. There were feldom, His Ex-
cellency obferved, any very great difficuldes in affer-
taining even thofe truths that were required to guide
the conlcience in the folemn and awful duties of giva
ing judgement upon cales of life and death: and His
Excellency could not conceive it to be poffible that
there could be any great difficulty in afcertaining fuch

truths
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truths as would guide the judgement in the difpofal
of a few thoufand acres of wild land to fettlers, in a
country which His Majefty had fo long dire€ed to be
fetiled.

In regard tothe fixth article of the regulations (which
intimates that the difpofal of the wafte lands, in futures
except in certain cafcs, will be by public fale) His Ex-
cellency oblerved, that the Expences with which the
mother Country was burthened for the {upport of the
Civil Government of this Province, had long been
confidered by very refpeétable People, both at home
and here, as being, at lealt in a great’ meafure, unrea-
fonable and unnecéﬁary; and the more {o as the wafte
lands of the Crown in this Province afforded fo im-
portant a refource without any burthen to the inhabi-
tants. It had alfo, His Exeellency faid, been long re-
prefented by numbers of refpectable people, that the
difpofal of the wafte lands by public fale, under
proper conditions of fettlement and cultivation, would
be in every point of view, infinitely preferable to
the granting of them to perfons petitioning; not
only with refpe& to the {ums that might be there-
by raifed for the fupport of Government, but likewile
with relpet to the mc:e {peedy fettlement and culti-
vation of the country by able and indufizicus farmers,

‘ and



[ 40 ]
and the confeguent population and profperity of the
Pfovince. It was truly natural, His Excellency faid,
when one confiders the flow progrels that has hitherto
been made in the granting and fetrling of the lands,
that fuch reprefentations fhould be attended to by His
Majelty’s and Minifters.

With refpelt to obtrufive lettlers coming in to make
their Pitches, as they term it, and as noticed by the
Committee 1n this part of their report; His Excellen-
ey oblerved, that {rom the operation of certain caufes,
which (although they might be traced to an earlier pe-
riod) firft began to make their appearance in the newly
fertled paits of the country, about the latter end of the
year 1795, or the begining of the year 1796, there had
bzen more reafon to apprehend inftiress of that fort
of late thun formerly : and much meoere than there éver
would have been, had thofe caufles not ex” 1. Were
thofe caufes to be laid fully open, His Excellency faid,
many of the people whom there was reafon to ex-
pett might undertake long journies upon that errand
would be found to merit cormmiferation, not reproach.
‘His Excellency hoped he might never find it neceflary
to enter into an explanation of thcofe caufes; he cer-
‘tainly never would explain them unlefs it {hould be-
come necellary ; and he had the fulleft reafon to hope,

and
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and to beﬁeve, that by faithfully cérrying into execu-
tion the direGions he had received through His Majels
ty’s Secretary of State, as communicated (o the Board ;
and by difpofing of the wafte lands in future (except m
certain cafes) at open and public fale, every poffible

evil, that might otherwife be apprehended, would
be effeCtually avoided.

His Excellency obferved to the Board, that, although
the pofition on which the report of the Committee is
built (to wit, that the applicants, who have proceeded to
the {ettlement of the lands without having obtained legal
titles, ought to be confidered as intruders) appears to
have been taken as an gxdom, in its nature {o evident
as to be entitled to univerfal affent ; yet, it had appea-
red to him, from the moment he arrived in this Govern-
ment, and was informed of the manner in which the
land bufinels had been condutied;—To wit, that fince
the conclufien of the Amevican war (which was then
thirteen years) many public invitations had been given
for people to feitle in this Province ; that feveral hun-
dred families had embraced thofe invitations, and thas
many thoufands would gladly have followed their fleps;
but that, during that whole lenzth of time, only onz
Grant had pafied ihe {eal;—It appeared to bim, His

T werall .
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Excellency faid, from the moment he arrived, and
learnt this to be the cale, that no pofition could with
fafety be taken, without firft examining with great care
and attention all the parts with which it might be con-
nelted, as well with refpett to circumftances confequent,
as thofe prefent and thofe antecedent.

On his making ftill further & further enquiries, His
Excellency faid, he found that the opinions entertained
by different people were fo extremely wide, and oftenti-
mes {o diametrically contrary to eachother, that the {ub-
je€t appeared to him to be of inﬁf]itely t0o great magni-
tude to be decided upon in this country. He therefore
thought it his duty to lay before His Majefty’s Mini{-
ters a brief hiftorical narrative of the proceedings, in
the order of time in which they took place; and as they
ftand recorded in the books now upon table. This
he accompaniéd witha true and faithful (though brief)
flatement of the pofitions and arguments that had been
fet up, both for and againjt theapplicants; and {ubmit-
ted the iffue, {o joined, to the decifion of His Majefty’s
Minifters.

The evidence upon which the iffue was determined
was copied from the books now upon the Table; it

confited not of partial extralls from any recorded do-
cument
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cunjent, but of the full copy, although certain parts -
thereof might not immed.atcly relate to the points in
queftion. The decifion is contained in the regulations-
communicated to the Board on the 11th wultimo.

His Excellency likewife obferved that in the framing
- of thofe regulations, the rcport of the Committee of tie
whole Council of g 4th May, 1797, which ftated that the
faith of Guvernment had niot been pledged, except in the
cafesthercindelciibed, was taken asa Uatum. In as much
however as a number of applicants, who did not come
within the beneht of that report, had, upon the encou-
ragement that had been held out to them by His Ma-.
jefty’s Government in Canada, embarked their labour:
and property in carrying onthe festlement, andothers
in preparations for carrying on the {ettlement of the.
lands they had petitioned for, agreeably to what they
had underftood and believed to be His Majelty’s gras:
cious intentions ; His Majefty’s fervants judged, and.
in his Excellency’s opinion they had judged with equal-
wifdom and goodnefs of heart, that; although the faith.
of Government had not been confidered to be litterals
ly pledged to them, yet, it would be utterly inconfift«
ent with His Majefty’s Honor and Dignity, that people,
who had fo embarked their labour and property, upon
the encouragement held out fo them under His Majefe

G ty’s
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ty’s authority fhould fail of fharing in His Royal be-

nevolence: and the regulations were {o framed, as to
proportion His Majefty’s benevolence (as nearly as
genoral rules could well admit) accerding to the dif-
ferent degrees in which the different clafles of appli«
cants had exerted themfelves, under the encourage-
ment that had been fo held out to them; than which,
His Excellency conceived, nothing could be mors
truly honorable or more religioufly juft,

‘His Excellency could not but flatter himfelf that the
explanations he had now made would induce the board
to entertain a very different opinion of the regulations
from that contained in the report of the Committee ;
His' Excellency likewife flattered himfelf with hopes,
that the Board would coincide with him in opinion
(efpecially when it was confidered that the applicants,
who were the objeéls of His Majefty’s Royal benevo-
lence, had already laboured in {ufpenfe during fix long
years) that it would be proper that His Majelty’s gra-
cicus intentions thould be, in fome way or other, made
known to them without delay, to the end that their long
and painful anxieties might ceafe; and that they might
ccme forward with gratitude and chearfulnefs of Heart,
{0 take out their grents, according to the proportions
prefciibed by the regulations; preparatory to the car-

rying
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rying into execution His Majefly’s further Gracious in_

tentions, of r.ifing by future difpofals of the wafte

lands, a fund to be appropriated, by His Majefty,

towards defraying the civil expences of the Province.

Ordered by His Excellency, that it be referred

to a Committee of the whole Council, to

confider of the moft proper means of com-

municating, to the parties concerned, His

Majefty’s gracious intentions contained in

the regulations laid before the Board on the

1:th ultimo, and to report the fame to His
Excellency with all convenient difpatch.

A true Extrafl.
(Signed) THOMAS CARY,
A.C. Ex. C.
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