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COpy of the INSTRUCTIONS given to the Earl of GoifOrd, and the Commissioners 

appointed to inquire into the GRIEVANCES complained of in Lower Canada;­
also, COpy of the I~STIWCTIONS given to Sir .P. B. Head, Lieutenant-Governor 

of Upper Canada. 

- No. 1. --

COpy of a DESPATCH from Lord Glenelg to the Earl of Gosford, the Right Hon. 
Sir C. E. Grey and Sir G. Gipps, His Majesty's Commibsioners of Inqury in 
Lower Canada. 

Mv Lord and Gentlemen, Downing-street, 17 July 1835. 

1. I HAVE the honour of transmitting to you a Commission under the Great 
Seal, by which the King has been pleased to appoint you to be His Majesty's 

Commissioners of Inquiry in the Province of Lower Canada. 
2. In obedience to His Majesty's commands, I now proceed to put you in pos­

session of the instructions by which it is His Majesty's pleasure that you should 
be guided in the discharge of the trust committed to you. The personal acquaint­
ance which His Majesty possesses with the important part of his dominions in 
which your inquiries are to be prosecuted, and the peculiar interest wbich he has 
ever felt in the prosperity of the inhabitants Of Lower Canada, have induced the 
King to bestow upon the mission with 'A'hich he has pleased to entrust you a more 
than common measure of his attention. 

3. A correct acquaintance with tbe history of Lower Canada, especially during 
the last 20 years, is indispensable to the accomplishment of tbe duties with which 
you are charged. I do not, bowever, propose to engage in any consecutive review, 
far less in any narration of past events. Such an addition to the length of my 
present communication would be at once inconvenient and unnecessary. 

4. From documents, which will be accessible to you both in this country and 
in Lower Canada, you will be able to elicit the most ample information respect~ 
ina all occurrences, explanatory or illustrative of the following instructions. I 
wguld especially refer you to the Journals of the Legislative Council and of the 
House of Assembly, and the many valuable Reports constituting the Annual Sup­
plement to those volumes; to the Reports of the House of Commons' C0111mittees 
on Canadian Affairs in 1828 and 1834; to the evidence taken before the former of 
those Committees, and to the correspondence between my predecessors in this 

No. L 

Despatch from Lord 
Glenelg to Commis­
sioners of Iflquiry, 
17 July 1835. 

department and the successive gover- No. 1. Petition from the r llhabitants of Lower Canada 5 Feb 183'" 
nors of the province. In the following NO.2. Ditto, District of Montreal, 1835. ,.;). 

Pages, a fa111l1iarit.y with all the more NO·3· Ditto, House of A~sembly of Lower Canada to the House uf 
, ' Commons, Dec. 1834. 

im portant facts to be collected from this Report of a ~ummi~tee of the HOLlse of Commons on Canada, 
series of documents is presupposed. I ? !:l28',-Vzde Parhan:entary Papers, No. 56g, Session 1828. 
have the honour herewith to enclose, for Ditto duto, 1834--~zde Parl. Papers, No. 449, Session 1834. 

Y
our information, copies of various docu- NO·4· Letter from Mr. NeIlson, 17 June 1835. 

No . .s. Ditto ditto, 10 July 1835. 
ments connected with this subject, of No.6. Ditto Mr. Walker, 17 JUlie 1835. 
which you might not be able readily to NO.7· Minute, NO.2, in Lord Aberdeen'" Despatch to Lord Amherst 
procure transcripts in the province, and of '2 April 1835. ' 

of which a list will be found in the margi n. 
5. Before I approach more closely to the discussion of the questions which will 

principally engage your attention, it is necessary that 1 l;hould explain the motives 
hy which His Majesty has been induced to issue the commission which you are 
about to execute. 

6. The dissensions which commenced in Lower Canada in the year 1820, have 
since that time, with some transient intermissions, been continually increasinO' in 
violence and animosity. They have at length advanced to such a heiO'ht asb n~t 
only to invade the peace of society, but nearly to paralyse the activity of the 
executive government, threatening with the most fatal confusion a country exempt 
beyond the common lot of nations from the influence of the ordinary causes of 
social evil. 

7. This state of affairs in a portion of the King's dominions so valuable, and 
otherwise soprosperoys, has engaged His Majesty's most anxious and deliberate 
attention. To heal the disorders by which the proVince is distracted, and to 
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No. 1. restore internal peace and union, it has appeared to His Majesty necessary to .adopt 

D t h f L d some well-digested and comprehensive plan of adJ·ustmcnt. But the foundatIOn of 
espa G rom or . . f hI' 

Glenelg toCommis- such a plan must be laid in a complete knowledge of the condltIon 0 t e peop e In 

eionp.fS of Inquiry, all its bearings, moral, social and political. " " 
17 July 1835. _ 8. Notwithstanding the variety and amount of the lOtell~gence on thl~ subject 

which has been collected during the last few years, there ]s yet a defiCiency of 
adequate int'ormation upon many questions of the greatest moment to th.e correct 
apprehension of the state of Canadian affairs. . The seven years which have 
elapsed since the first Parliamentary Report have. gi~en birtl-~ to numerous 
changes, to new wapts, new interests, and new comblt1atlOns of mterests. ~he 
very removal ofjiome grievances bas, in some instances, aggravated thos~ which 
remain or altered their relation to each otber. The (Jeneral balance of socIetv has , 1:'. 

'also been constantly and rapidly affected by tbe infusion of new masses of inhabi-
tants, brin(Jin~ with them new views and prepossessions. In order to appreciate 
the actual ~a~ts and wishes of a country developing its resources and undergoing 
internal chanues with such extreme rapidity, it is necessary that a new and care­
ful survey sh~uld be made, by impartial and intelligent observers, of the state and 
prospects of society in the province. The crisis cannot be met by effectiv~ mea­
sures, unless those measures be founded on the results of such an inquiry. His 
Majesty has been induced to sanction your mission to Lower Canana, in the hope 
that you will be able to conduct this investigation to a satisfactory and successful 
issue. 

9. It is His Majesty's earnest injunction, tbat in the discharge of tbis duty you 
avail yourselves of every opportunity to impress the minds of the people of Lower 
Canada with a just sense of the warmth and honesty of feelillg with \o"hich their 
interests are regarded by all orders of society in this kingdom; that you consult 
with equal kindness the claims and wishes of every class of His Majesty's Canadian 
subjects; and that by applying to the consideration of every question wbich shall 
come before you the maxims of an enlightened policy, you endeavour to unite the 
inhabitants of the province in mutual concord, and to strengthen the bonds by 
which they are connected with the other members of the British empire. 

10. Proceeding in this spirit to Lower Canada, you will there make universally 
known Hi8 :Majesty's deep solicitude to redress, to the utmost extent of his lawf~l 
authority, every real grievance under which his Canadian subjects. may labour. 
You will listen with the most respectful attention to every complaint, and im'es­
tigate by all accessible evidence, oral or documentary, the merits of every question 
which shall be brought before you. You will a'3certain by personal inspection 
what are the real points in ,""bich, in practice, tbe existing system presses most 
severely; and in consultation with each other, you will mature .such plans as may 
appear to you best adapted to place the affairs qf the province on a permanent 
basis of order and of well-regulated liberty. 

11. His l\1ajesty has thought it proper that tbe Commission should consist of 
more than one member, because the proposed range of inquiry will embrace so 
many topics, legi~lative, judicial, fiscal, moral and social, that it is not to be 
imagined that the studies or previous habits of any single mind, however gifted 
would be sufficient to compass them all. ' 

12. With the actual administration of the provincial government the Com~ 
missioners, as such, will have no concern. Although the Earl of Gosford, the 
Governor-general of all His Maje:-ty's Colonies in British North America, has 
h.een placed at the head of the Commission, his Lordship's functions as Commis­
SlOneI' are totally distinct from tbose which he will discharge as head of the 
governm.ent.. The duty of the Commissioners is limited, with the utmost strict~ 
~ess, to n:qUJry, .to mutu.al deliberations, and to reporting, for His 1\1 ajesty's informa­
tIOn, ~be conclUSIOns w ~Jch they may be led to adopt. The Governor will alone 
ex~rclse the po.wers wilich have been vested in his predecessors under the Consti­
tutIOnal Act ot 1791. 

~ 3: But altilough your duty as. C?mmissioners be exclusively to inquire, to 
delIberate, an~l ~o report; ):et, wltbm tbe sphere of that duty you are placed 
~nder no restnctlODs.. exceptln~ sucl1as tbe necessity of the case or your own 
Judgment may preSCribe. ~ ou will lay before His Majesty a faithful statement of all 
matters entl:~sted to yom: Investigatio?, and of your !llature~ sentiment.s regarding 
them. I~ ,",Ill then remalO for the King, on the adVIce of hIS confidential servants, 
to deterrmn~ on the cour?e of action to be pursued. Your counsels and those 
measures will have for thor common object the advancement of the welfare and 

prosperity 



GRIEVANCES IN THE CANADAS. 5 

prosperity of Lower Canada by all methods compatible with the integrity of the 
empire, and with the authority of the King as supreme in all parts of the British 
dominions. 

14. You will ever bear in mind that you are sent on a mission of peace and 
conciliation. You will therefore proceed in a spirit not of distrust, but of confi­
dence; remembering that much of your success will depend, not only on the zeal, 
ability and fairness of your inquiries, but also on your perfect separation from all 
local and party disputes, and on the unquestionable frankness and impartiality of 
your general conduct. 

15. I must not omit to observe, that the legislature of Lower Canada must 
ultimately be the instrument through which any benefits resulting from your mis­
sion must, to a very great extent, be accomplished. His Majesty disclaims the 
intention of provoking any unnecessary Parliamentary interference in the internal 
affairs of the province. To mediate between adverse parties, with an entire respect 
fortbe constitutional rights common to them all, is the high office appropriate to 
bis Royal station, and this function tbe King, aided by your inquiries and advice, is 
anxious on the present occasion to perform. 

16. With these preliminary remarks on tbe motives in whicb your mission has 
originated, and on the spirit in which your duties as Commissioners are to ue dis­
charged, I proceed to advert to some of the more prominent subjects of claim and 
complaint on the part of the House of Assembly. 

17. A mong the most pressing of these is the Financial Question 'which has 
given rise to so protracted a controversy. 

18. After the several /zradations through which tbis question has passed, it has 
at length assumed the following sharJe :-As representatives of the people of Lower 
Canada, the HOllse of Assembly claim the right of appropriating to the public 
service, according to their own discretion, the whole of the revenues of the Crown 
accruing within the province. The claim extends to the proceeds of all Parlia­
mentary and provincial statutes, whatever may have been the original conditions 
of these grants; to the funds drawn from the sale of timber and of the waste lands 
of the Crown; to all fines and forfeitures; and to the income derived from the 
Seigneurial rjghts inherited by the King from his royal predecessors. In fine, the 
authority of the local legislature over the income and expenditure of the province 
is declared to be so extensive as to embrace every part of that receipt and outlay, 
and so inalienable as to supersene even the concessions deliberately made in pre­
ceding times by the former representatives of the Canadian people. 

19. Without pausing to discuss the great constitutional questions which these 
claims involve, I content myself with referring to the undoubted fact, that the.Kings 
of England have at all times been, in right of their Crown, in possession of certain, 
sources of revenue peculiarly their own, and of which they could not be divested, 
€xcept by tbeir own consent. In modern times, as is well known, the control of 
Parliament over this revenue in these kingdoms has been established on the acces­
sion of each Soven;ign to the Throne, by a solemn compact made between the 
Crown and the Houses of Lords and Commons. If, therefore, the King were dis­
posed to' insist upon positive law, ancient practice, or constitutional analogy, His 
Majesty might readily vindicate his right to dispose of t~e territorial, hereditary 
and casual revenue of the Crown arising in Lower Canada, towards tbe main­
tenance of the civil government in that part of his dominions. But anxious to 
render his reign a ulessing to his Canadian subjects, His Majesty is prepared to 
decline taking this ground, and to refer the decision of the question to the single 
test of the advantage or disadvantage to the province, with wbich the proposed 
cession would be attended. It would be difficult to imagine any pecuniary sacri­
fice which would not be wisely incurred in purchasing a peaceful settlement of the 
dissensions of the last fifteen years. 

20. If pecuniary interests alone were at stake, the King would not hesitate 
to make this cession permanently and without conditions, They must ill indeed 
have understood the character and policy of the British. Government, who may 
have supposed that the peace and well-being of this great empire, has been put to 
hazard in a prolonged contest with the most valuable of its foreign dependencies, 
for the sake of a sum of money so insignificant, as to be scarcely perceptible in the 
financial operations of Great Britain, and of no considerable moment even in 
tbose of Lower Canada. During tbe progress of this controversy, there have been 
expended by Parliament, for objects altogether Canadian, sums, compared witll 
which, the utmost demand that has been made on the. liberality of the HQusf! of 

11.3. A 3 Assembly, 
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NO.1. Assembly, for the support of the executive government of tbe p!ovince, is a~together 
DespatchfromLord trivial. The real importance of connecting the smrender ot the lJere~hlary ~nd 
GlendgtoCommis- territorial revenue with some reservation or conditions for the support of thA cIvil 
sioners of Inquiry, government, and for the administration of justiee., rests upo.n grounds far .hi.gher 
17 July 1835. 1 t Th than any which cou d be brought to a pecun,wry l1Iea~urem~n., ere ~re 

objects essential, as it would seem, to the VI:eltare of HJS MaJesty s ,CanadIan 
subjects, which could not probably be secured If that surrender were made. UnC?ll­
ditionallv. In tbis view of the question, His Majesty is bound not to relmqUJs.h 
tile apPI:opriatioll of fllnds which the law and the constitution have placed at hIS 
disposal, without making a ~tipulation suggested exclusively by his care for the 
common benefit of his people. 

21. Amongst the foremost of the objects which His Majesty is thus bound to 
rescue from a precarious support, are tbe independence of the judges and the pure 
administration of the law. From the commencement of his reign, it has Leen the 
constant and persevering effort of His Majesty to render the judges of the Superior 
Courts in Lower Canada independent alike of the Crown for the tenure of their 
offices, and of the representatives of the people for their annual emoluments. In 
the various documents already noticed you will find the history of those attempts, 
and a full ex planation of the causes to which their failure is to be ascribed . Yet 
a review of the Journals of the Assembly will, I think, convince you that uetween 
that House and His Majesty's Government no real, or at least no irreconcileable, 
difference of opinion exists on tbis subject. On the contrary, you will find, that 
respecting the general principles on which we must proceed, a perfect unanimity 
has prevailed. It is fully admitted that the judges ought to hold their offices not at 
the pleasure of the King, but during good behaviour, and that their official incomes 
should be paid, not at tbe pleasure of the popular branch of the legislature, but 
from adequate fuods to be irrevocably pledged for that purpose. 

22. This, then, will be one of the subjects of your earliest inquiry; and you will 
endeavour to suggest the plan of a law, in which there may be good ground to 
anticipate the concurrence of the House of Assembly, for the securing of judicial 
independence. If this can be effected, one of the chief difficulties which might 
otherwise obstruct the cession of the revenues, would be overcome. 

23. The regard which it is His Majesty's duty to maintain for the welfare of the 
pe~ple of Lower Canada, appears to forbid a surrender of the revenues of the 
Crown in that province to the appropriation of the legislature, unless some con­
dition be further made for the support of the executive government by an 
adequate civil list. 

24. I pass over, without any direct notice, the grounds on which the contendil1Cf 
parties in the province have, on the one hand, urged the necessity of slJch ~ 
stipulation, and, on the otller hand, denied that it coule! be safely or constitutionally 
admitted. You will readily learn from various public documents, which will be 
pressed upon your attention, in the province itself, what are the arguments to 
whic.h Ire[er .. I c~nnot, however, abst~in from recording in this place, tbe principal 
comllderatIOl1S whIch appear to make It necessary, that the concession about to be 
made to the provincial legislature should be qualified by the demand of a 
proper civil list. 

2.'). A constant aiterc.ation between t~je House of Assembly and the executive 
government, on the subject of the offiCIal emoluments of the chief officers of the 
Crown, would be derog~tol'Y to the character of tho~e officers, and especially of 
the Gov~rnor, representll1g the person and clot~Jed wIth the delegated prerogatives 
of ~he Kll1g. The tenden~y of ~uch contr?V~I:slCS would unavoidably be, to induce 
a dIs-esteem for those functIOnanes, by ~xhlbltll1g them in the light of pensioners on 
the reluctant bounty of the representatIves of tbe people; although the common 
w~l~are of society ~vjdently ~e9uires that they should rather be respected as tbe 
mll11sters of ~he Kmg; eXercISll1g, under a just responsibility indeed. but yet with 
freedom and Il1d~pendenc.e, t.he powers co.nfided to them for the public good. 
. :6: Th~ contmued agItatIOn of a sU~Ject ~o capable o~ being placed in an 
InVIdIOUS light,. could scarcely ue compatIble ~Ith the tranqUIl and steady progress 
of th.ose ~ost Important branches of the publJC business, with which tbe higher 
functIOnarIes of the government ~re charged. It would also be directly injurious 
to th~m, and the.refore to the. sO~lety at t~1e head of which they are placed, thus 
to ~I~e an ha.bItual and offenSIVe promll1ence to the remuneration they were 
reC~IVll1g, and m. the same degree to divert public attention from the services by 
Vl'hlCh that pecumary reward was earned, 

n, The 
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27. The security which the Governor and his principal officers would derive No. 1. 

from the grant of a civil list, would strengthen the connexion subsisting between GDlespa]tchfcromLo,rd 

C . ,. d·· . ene gto omnlls­
anad~ .and the othe~' ~lembers of the I?r~tlsh .emplre. It ~.ould be a 18ynct sioners of Inquiry, 

recogl1ltlOn of the principle, that the adminIstratIOn of the affaIrs of the provlUce, 17 July 1835. 

by a Governor and officers aplJointed by the King, is a substantive and essential 
part of the provincial constitution. To debate from year to year whether grants 
shall or shall not be made for the support of such functionaries, migbt almost seem 
to involve a tacit assumption, that the existence of such offices was itself a question 
open to annual revision. In so remote a part of His Majesty's dominions, it is 
especially necessary that the Royal authority; as represented by His Majesty's 
officers, should be most distin<;tly admitted as one of the component and inse-
parahle principles of tbe social system. 

28. Nor are the motives by which the independence of the judges has been 
recommended by the King, and admitted by the Assembly, inapplicable to tbe 
case of the principle officers of the local government: Tbey have frequently 
unpopular duties to perform; they are not seldom called to oppose the passions and. 
emotions of the day; and, for the permanent well-being of society, to brave 
tbe displeasure of the popular leaders. They should therefore be raised above 
aU influence, and all suspicion of influence, of unworthy fear or favour. The 
interests of freedom and of good government require that those upon whose 
firmness and constancy the maintenan<1e of order and the authority of the laws 
mainly depend, should not be looking for their subsistence to the favour of a body, 
which necessarily reflects most of the fluctuating movements of the public mind. 

29. Such are the principle motives which induce me to conclude that the King 
could not consistently with the interests of his Canadian subjects, relinquish, 
except in return for an adequate civil list, the control which His Majesty at 
present exercises over the hereditary and territorial revenue. 

30. It will be for you to consider and report, what ought to be the precise 
terms of this stipulation. A temporary cession of the revenue, in return for a 
provision for the chief public officers of the province for a corresponding period, 
would be the most satisfactory arrangement. In the rapid progress of settlement in 
the Canadian provillces, a few years will probably be productive of changes, demand· 
ing a corresponding alteration in tbe terms of any adjustment concluded at the 
present, period; and a decennial revision of the compact now to be made, would 
seem best calculated to secure those public benefits, and avert those public evils, 
by the hope or fear of which the compact itself is re~ommended. 

31. If however a temporary settlement, to be renewed from time to time, 
should prove impracticable, or upon a closer consideration of the subject should 
seem to you inexpedient, you will then consider in what manner the inconve­
niences inseparable from the permanent adjustment of such a question can be 
most effectually mitigated or avoided. 

32. Respecting the amount of the civil list to be demanded, the very 
moderate proposal of the Earl of Ripon might perhaps be taken as the basis. 
But as his Lordship proposed to retain for the Crown, the control of the territorial 
and hereditary revenue, it would be in perfect consistency with his principle to 
advance beyond the limit of his demands. It will be for you to consider wbat 
part of the pubiic revenue ought thus to be withdrawn from the 'annual appro· 
priation of the provincial legislature. In attempting to draw this line, you will 
judge what are those services in the performance of which the common good 
requires that the officers of the Crown should be elevated above the reach of 
popular prepossessions and prejudices. Other considerations will probably claim 
a place in deciding on the amount of the civil list to be demanded; but to 
maintain the proper freedom of action in the chief organs of the executive 
governtnent, will be the principal object to be borne in view. 

33. The opponents of the claims preferred by the House of Assembly to the 
control of the territorial revenue insist, with peculiar emphasis, that the necessary 
effect of yielding to this claim would be, to transfer from the executive government 
to the popular branch of the legislature the management of the uncleared territory, 
asserting - that the assumption of this duty by the House of Assembly would be 
most inJurious to the agricultural and finaoical interests of Lower Canada. 

34. Were the right of appropriating the revenue arising from the Crown lands, 
and the chal'O'e of their ma.nagement indiss0lubly connected, I should admit this 
reasoning to be correct. The objections to the combination in the same hands of 
a large share of the legislative power with so important a branch of the executive 

1 J 3. j~ 4 authority, 
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No, 1, aut~ority, are too obvious to escape yournotic,e; and I therefore may, wit~out 
DespatchfromLo,rd inconvenience, abstain from a particular explanatIOn of them. It may, be suffiCIent 

.. qlenelgtoCom.mls, to say, that His Majesty's confidential advisers regard as conclUSIve and un­
slOnJers ofsInqUlry, answerable the objections which are made to confiding tbe management of the 
17 uly 1 :15· '.J • H f G 1 uncleared territory of Lower Canada to either or to both of the ouses 0 enera 

Assembly, or to p"ersons appointed by them and subject to their control. . 
35. In the distribution of the different powers of the State, the office. of settlIng 

and alienating the uncleared territory properly belongs to the executIVe govern­
ment. 

36. It is competent to the legislature upon th~s as upo~ .other su~jects to lay 
down general rules for the guidance of the executIve authOrItIeS; or eIther branch 
of the legislature may separately offer its advice to the Crown as to the J?Olicy an.d 
system of management which it thinks should be purs~ed;. but the practical apph­
cation of such aeneral rules, and the charge of carryIng mto effect the system of 
management which may be approved, are functions so strictlf of an executive a~d 
administrative character, that they can only be properly .dIscharged by those In 

wQose hands all similar pm,vers are lodged by the constitution. Nor arr~ I aware 
of any ground Oll which a surrender of that trust could be properly reqlpred from 
His Majesty, or which would justify the resignation of it by the King. 

37. Wishing to meet the whole subject frankly and without reserve, I am not 
disposed to deny, that at a period which perhaps can hardly be called remote, large 
grants of land were improvidently made to persons who had no legitimate title to 
that advantage; but this I believe to 'have been the necessary consequence of a 
system of management .which, though faulty in itself, was consonant with opinions 
prevalent at the time of its establishment; and I am entitled, on behalf of the execu­
tive government, as administered by Lord Ripon and by his Lordship's successors, 
to assert, that they gave conclusive evidence both of the disposition to originate. 
and of the ability to efied, a complete reform in this department of the public 
.service. Lord Ripon took the most effectual security against the recurrence of 
such abuses, by establishing the rule, tbat no waste lands should be disposed of 
except by public auction, and at such an upset price as should effectually prevent 
fictitious sales. I am aware that complaint has been made of the infringement of 
this rule; but after the most careful search into all the documents within my 
reach, I am able to declare that I find no evidence of a solitary deviation from it. 
The cases mentioned as exceptions, are all to be explained by the same simple 
statement. Persons who, before the date of Lord Ripon's regulations, had entered 
into contracts, or had received from the government promises for the grant of 
lands upon different terms, insisted afterwards on their earlier titles; against 
which, of course, it would have been unjust to plead a subsequent and retrospective 
rule. 

38. But while claiming for His Majesty, and for the public officers appointed by 
bim, the right and duty to regulate the settlement and alienation of the wild lands 
of the Crown, I am not only ready, but anxious that every proper security should 
be taken for the intelligent, faithful, and punctual execution of that duty; nor 
does it seem to me that it would necessarily be incompatible with these objects, to 
place the territorial revenue at the disposal of the legislature. . 

39· In considel)ng this subject, it .:will be, in the first place, necessary to 
determine the principles upon which the uncleared territory could be most advan­
tageously brought into settlement. This inquiry has engaged the serious attention 
both of. specul~tive observers and of persons practicaliy engaged in such affairs. 
Lord RIpon eVIdently devoted to it much time and thought; and his Instructions 
to LO.rd A~lm~r on this head rest on principles which certainly underwent a very 
close mvestIgatIOn. Aware, as I am, how mallY are the sources of error to which 
speculatio~s of this kind are liable, and how necessary it il:i for the correction of 
such fallaCIes, to possess an intimate acquaintance with the scene in which such 
a?stract principles are redu~ed to practice, I express my concurrence in the general 
vIews of my predecessor, WIth the same self-distrust by which he appears to have 
been actuated, It ~~s under the influ~nce of that feeling, as well as from respect 
for .the local authontIes, that Lord RIpon too~ the wise course of soliciting the 
adVIce. of ~he House of ~ssembly. for the gUIdance of the local government in 
maturmg h1S scheme, and III the dlscharge of the duties connected with it. The 
House ha~ no.t, as yet, acted on that request. 

40 • ThIS SIlence ~ay, I trust, be. understood t? .implyan approbation of the 
system so fully explalOed by Lord RIpon; but as It IS of the greatest importance 

that 



GRIEVANCES IN THE CANADAS. 9 

that some permanent rules should be prescribed upon this subject, which cannot NO.1-

with propriety be left to the arbitrary discretion of any functionaries, however Despatch from Lord 
eminent in character or statiorh it will oe part of your duty to inquire and ascertain Glent'lg to Commis­
what are the principles and the rules which could be most conveniently adopted for sioners of Inqulry, 

17 July 1836. 
this purpose. The existing regulations, if not perfect, seem at least sufficiently 
accurate to form the basis of a legislative enactment on the subject. You will, 
however, have an opportunity of learning how far Lord Ripon's plan has really 
been productive of the beneficial effects which his Lordship anticipated, and how 
far any unforeseen difficulties may have embarrassed its operation. You will thus -
be enabled to judge to what extent it may demand or admit of amendment. 

41. But it will be necessary not merely to determine the general system of 
management which shq,uld be adopted, but likewise to provide adequate machinery 
by which that system may be practically applied. In your inquiries upon this 
head, your attention will naturally be drawn to the course of proceeding followed 
in this country, in a case which, however distinguishable, is not dissimilar from 
that 'of the management of the wild lands in Lower Canada. The land revenue of 
the Crown in England, is placed under the direction of a Board, of which all the 
members are appointed by the King. 

42. The Commissioners of Woods and Forests, under the direction of the 
Treasury, receive the rents and profits which arise from the estates of the Crown; 
apply such portions of the receipts, as in their discretion they think expedient, in 
the improvement of the property, and in defraying the various expenses of manage­
ment; and transfer the balance which may remain to the public account, under 
the compact entered into at the commencement of the reign. As a check upon 
any abuse in the discharge of these duties, and more especially in the application 
out of the gross revenue of the sums required for the management and improve­
ment of the estates, the Board is placed under the obligation of presenting. 
annually, to both Houses of Parliament a full report of its proceedings, including 
an account, in detail, of all receipts and dis~ursements within the preceding 
vear. 
01 43. You will consider whether any obstacles exist to the adoption, in Lower 
Canada, of a similar arrangement, which, if practicable, would remove the principal 
difficulty in making over to the legislature the right of appropriating the territorial 
revenue, by securing to the executive government that free action in the manage­
ment of the wild lands of the Crown which it is absolutely essential to preserve. 

44. It remains to notice one other topic, which must be considered in connection 
with the proposed financial arrangements. The cession of the hereditary and 
territorial revenue to the appropriation of the provincial legislature, would deprive 
the King of the means of paying the pensions and compensation allowances which 
have been charged upon that fund, in the exercise of His Majesty's lawful and 
undoubted authority. It is almost superfluous to say, that any violation of the 
pledged faith of the Crown cannot, in the prospect of any advantage whatever, be 
admitted even as the subject of debate. The total charge under this head is of no 
formidable amount; and, as far as I can ascertain, there is no single case in 
which such a grant has been charged upon the Crown revenues of the province, 
without a substantial and adequate ground of personal desert or public policy. 

4.5. You will ascertain what are all the liabilities to which this revenue is legally, 
subject. His Majesty will not consent to abandon the cause of any claimant 
whose title may rest upon a legal foundation. No plan of surrendering to the 
provincial legislature the appropriation of these funds will be submitted by your­
selves to the King, or proposed by His Majesty to the 4ssembly, which does not 
comprise, as an essential part of its basis, the maintenance of such legal titles. 

46. I will not allow myself to suppose that, on this subject, any difference of 
opinion can arise between the executive government and the representatives of the 
Canadian people. The charge for pensions and compensation allowances will be 
continually diminishing; nor will it be forgotten that, by the proposed arrange­
ment, His Majesty would surrender the exercise of the most grateful of the Royal 
functions, reserving to himself no fund$ for the reward of merit, however distin­
tinguished, but devolving entirely on the local legislature, the means of dispensing 
public favour, and of testifying public gratitude. But although His Majesty 

, abstains from demanding a control over any part of the revenue of the province, 
for the purpose eith,er of relieving faithful public servants when labouring under 
the pressure of old age Dr sickness, and incapable of performing their accustomed 
duties, or even of rewarding eminent merit, yet, as often as such ca~es may arise, 
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His Majestv will lay his commands on the Governors of the province to prefer the 
claims of sU'ch persons to the justice and liber~lity of the House o! Assembly. Nor 
does His Majesty doubt that to such applicatIOns the representatIves of the people 
of Lo\ver Canada will accord a cheerful assent. . . 

47. I have now enu~erated the various subjects which, I think, may fairly enter 
as conditions into any arrangement for the cession of the C~o.wn. revenue. They 
are, the independence of the judges; the settlement of a CIVIl lIst; the manage­
ment of the waste lands' and the continuance of existing pensions. If on these 
topics a satisfactory adj'ustment can be made, I a~ not ~ware tha~ there will 
remain any further difficulty in the way of a complIance wIth the wIshes of the 
House of Assembly on the subject of the appropriation of the pl:ovincial ~eVe!lUes. 

48. I am not, however, insensible to the danger of overi@okll1g, at thIS dIstance 
from the scene, some conditions which, on closer observation, it might seem neces­
sary to embrace in the final settlement of a pIan, at once so comprehensive and so 
important to the best interests of the province. During your residence in Lower 
Canada, some topics kindred to those to which I have adverted may present them­
selves to your notice; and you will not exclude from your consideration any 
question which may appear to you to have a material bearing on the decision. to be 
ultimately adopted by the King. To place the financial affairs of the province on 
some safe and permanent basis, and thus to relieve the executive government and 
the two Houses of General Assembly from the unhappy distractions of the last 
] 5 years, may be truly stated to be the main object of your mission. It will, 
therefore, receive your first and most careful attention. 

49. I next proceed to the consideration of a subject which has given rise to long 
and embarrassing discussions between the executive government and the House 
of General Assembly; I refer to the tenures on which lands in the Province of 
Lower Canada are holden. Much controversy has prevailed, not only respecting 
the legal incidents of soccage tenure in that province, but also respecting the com­
parative advantages of holding land in fief and seigniorie, or in soccage, and a 
question has arisen whether these controversies would be more properly adjusted 
by ~arliamentary or by provincial enactments. Convinced of Jhe propriety of 
referring the whole subject to the provincial legislature, Lord Ripon embodied 
that principle in an Act which was passed in ] 831. It has been since maintained 
that the language of that statute is not sufficiently precise or copious to effect the 
real design of its author; and it has been strongly pressed on His Majesty's 
Government that Parliament should be advised to repeal the Canada Tenures Act 
of ] 82;;. ' 

50. On the whole of this subject I am well convinced that the Imperial Legisla­
ture will adopt any measure distinctly recommended to them by the legislature of 
Lower Canada. To advance any further, except at the instance of that legislature, 
and with a perfect assurance of its approbation, would be to disregard every lesson, 
to be derived from the experience of past years. No security less than the distinct 
declaration by the local legislature, of their wish for such a proceeding, could 
rescue the authors of a new Parliamentary enactment respecting Canadian tenures 
from. the rep.r~ach of invading, in violation o~ the most solemn pledges, one of the. 
admItted prlVlleges of the Governor, CounCIl, and Assembly. The law as it at 
present stands, invests the local legislature completely with the riO'ht of dealinO' 
~~jth Acts of th~ Imperial Parliam~nt relating to tenures ofland in th~ province, an3 
1t dOE'S so, as It appears to me, 111 terms as ample as could possiblv be selected, 
The principle ~f avoidi~g all unnecessa:y ~nterfe~ence is, I think, m(~re effectually 
respected by thl$ delegatIOn to, the provlllcml legIslature of the riO'ht to repeal all 
Of any .of the pro~isions of B~·jtish Acts respecti~g tenures, than by ~ repea,l of such 
Acts dIrectly, or In the first Instance by the BrItish Parliament itself. 

51. The more material inquiry, however, is, wbether there be sufficient reason 
for commuting the existing feudal tenures into the tenure in free and common 
soccage; o~ f~r s.ubjecting the soccage lands to any of the incidents of the tenure in 
fief and selgmone; and under what tenure those lands which yet remain a part of 
tbe dem~sne of the ~rown should hereafter be granted. Ample materials exist 
~rom wlncb.a correct Judgment on this question might be drawn by persons resident 
111 the provmce . 

. 52. You will ascertain what have been the real consequences of the two different 
kInds of tenure on the prosperity of the different portions of the province in which 
they have respectively prevailed. , 

53· It 



G RIEV ANCES IN THE CANADAS. 11 

53. It is stated that the pernicious effects of the feudal liabilities are to be dis­
,covered in an imperfect cultivation of the soil; in the general poverty of the inha­

. bitants ; and in a comparatively infrequent accession of new settlers. On the other 
hand, it is maintaiped that the erection of seigniories in Canada has had the effect 
of concentrating the inhabitants, and of thus increasing the value and effectiveness 
of agricultural and every other species of labour. The occupation of land in free 
and common soccage, again, is denounced as productive of the opposite evils of dis­
persion, and of opening in detached parts of the wilderness settlements, the com­
munication between which is so difficult as to reduce each family to the embarrass­
ments and poverty of a solitary and insulated condition. The advocates for the 
French tenures insist on the greater facility with which, under that system of law, 
land was alienated, and on the superior equity and wisdom of the rules according to 
which it is distributed on the death of the proprietor. The advocates for soccage 
tenure not only combat these statements, but proceed to insist in their turn that 
the feudal laws, as existing in Lower Canada, authorize a mode of conveyancing the 
most favourable to the fraudulent seller, and the most dangerous to the honest 
purchaser of land in the province. They complain that the selfish interests of par­
ticular classes have b,een consulted at the expense of the general good, and that in 
Lower Canada alone has the legislature refused to establish that open registry of 
all instruments affecting the title to land, which forms a part of the code of every 
other British colony. 

54. This debate has been conducted with peculiar earnestness in reference to 
the tenure of property in the city and suburbs of Montreal. The seigniorial 
rights claimed by the ecclesiastics' of the Seminary of St. SuI pice were denounced 
as utterly incompatible with the improvement of a great commercial city. It was 
alleged that during the prevalen12e of the feudal system in Europe all towns Jargely 
engaged in trade were emancipated from that bondage, eitber by Royal charter or 
by the silent growth of legal customs of an opposite character. Whatever may be 
the effect of the mutual obligation of the seigneur and the cencitaire in the agri­
cultural districts, those obligations are declared to be at variance with the spirit, 
and destructive to the prosperity of commerce. They are represented not only as 
establishing a species of servile dependence especially irksome to those who have 
imbibed the sentiments generated in every part of the world by extensive mercan­
tile transactions, but as forbidding all public improvements for the extension of 
such dealings, and as preventing all enlargements of private buildings, to meet the 
progressive demands of an increasing commerce. 

55. Possessing local advantages, second to those of no city on the North Ame­
rican continent, and formed to be the emporium of some of the wealthiest and 
most industrious regions of the earth, Montreal is said to have been debarred from 
availing herself of tho,se advantages, and to have been depressed into comparative 
insignificance by the prejudicial adherence to 'a narrow and antiquated policy. 

56. The authors of these remonstrances enforced them by the assertion that the 
pretended feudal rights had no legal existence, and that the seigneurie, thoL](Yh 
claimed by the Seminary of St. SuI pice, was in - reality the property of the KincO", 
who was not only entitled, but bound to emancipate bis tenants from this thraldo~; 
and the exercise on the part of His Majesty of tbat right was invoked with the 
more earnestness, because a majority of the inhabitants of Montreal, and almost 
the entire body of those directly interested in the question, are of English origin, 
and utterly opposed to the opinions or, prejudices entertained by their neighbours 
in favour of the feudal tenure. In proof of the t~tle of the Crown, the remon­
strants referred to a long series of opinions coming from all the highest authorities 
to whom the question could be referred. 

57. It was under such circumstances that my predecessors in office entered into 
a negociation with the ecclesiastics of St. SuI pice for the amicable adjustment of 
this dispute. By.some unfortunate misconception, tbe local government thought 
themselves bound to conceal from the public at large the correspondence which 
had taken place on this subject. This error is much to be regretted, and cannot 
be too speedily redressed. The effect of a complete disclosure of every word 
which has, passed, whether orally or in writing, respecting the rights of the Crown 
to the seigneurie of Montreal, would be to show that Lord Ripon, anxious as he 
was to give every scope to the growing prosperity of the city, was yet even labo­
riously careful, by not advancing his demands beyond the limits which that pi'OS­
perity required, to protect from all danger the great religious objects of the Semi­
nary of St. SuI pice, and the personal welfare of thE; ecclesiastics by whom tbat 
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establishment is at present repr~sented. I do nO,t perce,ive that it would be i?os­
sible to add anything to the moderation ?r liberalIty of hIS proposals, and certa!nly 
I have no disposition to subtract anythlOg from th~m, I have reason to beheve 
that all parties are sincerely inclined to come t~ a Just and reasonable. settlem~nt 
of this question, and I trust that under your auspIces :mch a settlemp-nt may speedlly 

be effected. ,. i 
58. On the general subject of the tenures of land, whether. rural or mUlllcl,pa , 

in Lower Canda, you will therefore direct your careful at~entIOn to the vanous 
topics to which I have thus cursorily adverted. The ex~edIency, under .tbe actual 
circumstances of the province, of introducing any chang~ 111 the tenures eIther of the 
sei(lOeurial or of tbe soccacre lands' the terms on WhICh the yet ungrantecl lands 

b 1'0' . . f 
could be most conveniently alienated; tbe right of the Crown to the selg?eUne. 0 

Montreal, and the' propriety of enforcing that right; tbese are ge.ne"?l ~OpICS whIch 
will diverge into' many collateral inquiries, upon t~e whole ?f Whl~b It IS necess.ary 
for the peace of the country that a comprehenSIVe, and Jf possIble a conclUSIVE', 
investigation should take place. 

I 59, Before I quit the subject of the Crown,lands it is ne.cessary to ~dvert to the 
complaints which have been made respectll1g the establIshment o~ the N ort.h 
American Land Company. The interposition of Parliament for thIS pu~pose IS 

censured as an unnecessary iuterference with the authority of the local legIslature 
ove!; the internal affairs of the province. 

60. Without undertaking tu defend that proceeding from censure altogether, I 
may yet observe, that if any incorporated society is to exist in this king~om, f~r t?e 
settlement of lands in any of the British colonies, Parliamentary sanctIOn Is .. wdIS,. 
pensable to some at least of the minor arrangements necessary for giving effect t,o 
such a purpose. Whether such companies should. in any case.he constituted, IS 

therefore the real point at issue. In the province they may be established by Acts 
of Assembly; in Great Britain by Acts of Parliament; and either in Great Britain or 
in the province by Royal charter. His Majesty can have 110 wish to reserve to 
hims~lf the exercise of this power, or to claim it for Parliament, unless it shall 
appear to be on the whole conducive to the general welfare of his Canadian sub­
jects. That is a question which it is scarcely possible to solve conclusively without 
inquiries conducted on the spot, and by the aid of such evidence and suggestions 
as are not to be procured elsewhere. , 

61. It is an obvious objection to such schemes that they in reality delegate to 
private persons the office of settling the uncleared lands oftbe province,which office, 
it is said, could not be safely confided except to the government or to commission­
ers such as have been already described. A still more popular objection, of which 
I do not stop to discuss the justice, is, that the absent company withdraws from 
the province, in the form of profits, funds urgently required for the increase of the 
capital which should be devoted to local improvements. Perhaps ~oo, some dread 
may be excited in tbe province by the effect of land companies in multiplying the 
number,of new seWers with a far greater rapidity than would be consistent with the 
natural progress of immigration. 

,62. On th~ other han~ ~t is d~nied that ?~y legal i~pediment could be justly 
raIsed to the wflux of :Bntlsh capIta,l and BntIsh popul,atIOn; or that His Majesty 
could, pr~perly be ad VIsed to, abstaw from the exerCIse of the powers which the 
C,onstltutIOn has confided to lU,m for that purpose; the righf of erecting corpora­
tIons Ly Royal charter, havmg been exercised in Lower Canada from its first 
settlern~~t to the pre~ent day, should not.', it is said, be relinquished merely because 
tbe legItImate exercIse of It may be dlstasteful to a portion of the community. 
Every class of the King's subjects has an equal title to invoke the aid of His 
Majesty's prerogative, either for their protection or for their benefit. 

63, I do not at~empt to pursue an~ further the statement of this question. What 
I have already wnttel~ may be suffiCIent to explain my motives for calling on you 
for a report whether It would be fit that the Kiner should be advised to refrain from 
the exercise in future of tile right of establishing such societies by Royal charter; 
aud whether ~ny pl,edge ou,ght to be given against any future application to Parlia­
me.n! for theIr aSSIstance ll1 accomplishing such a purpose. If you should be of 
opUllon that the power ough~ t~ ?e maintained, you will then consider and report 
wbether any pledg~ can be JUdICIOusly given against the possible abuse of it, and 
\\ bether ally, and If any, what conditions can be prescribed as essential to such 
1\.oyal grant hereafter, 

64., The importance of the topics to which I have hitherto adverted would be 
very Imperfectly understood, unle::is they were viewed ill their connection with 

another 
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anothert question to which the majority of the House of Assembly would se~m to No. J. 

attach a yet higher interest. In the 92 Resolutions of the Session ?f 1834, 10 ~be Despatch from LO.rd 
adrlress to His.~aJ·esty of that year and in the address adopted III the SeSSIOn <?lenelgtoCom.mls-

I · h . ' h ., f SlOners vf InqUiry, • 
W HC closed abruptly III the commencement of the present year, t e con~tltutIOn? 17 July 183.5. 
the Legislative Council was insisted upon as the chief and prominent gnevance III 

the whole system of provincial government. To the discussion of this sllbject, 
nearly half of those resolutions) and of those addresses, is devoted; and the 
Assembly, in the most decided language, have declared tbat all remedial measur~s 
will be futile and unsatisfactory which should stop short of rendering the seats III 

the Legislative Council dependent on a popular election. ' 

65. The petitioners Of Quebec and Montreal, on the other hand, deprecate with 
equal earnestness any departure from the principle on which the appointment of 
the mem bers of the Legislative Council is regulated by the Act of 1 79], and denounce 
any such change as pregnant with tbe most formidable evils. 

66. The King is most unwilling to admit, as open to debate, the question 
whether 9ne of the vital principles of the provincial government shall undergo 
alteration. The solemn pledges so repeatedly given for the maintenance of that 
system, and every just prepossession derived from constitutional usage and analogy, 
are alike opposed to such inllovations, and might almost seem to preclude the dis­
cussion of them. 

67. But His Majesty cannot forget that it is the admitted right of all his subjects 
to prefer to him, as King of these realms, their petitions for the redress of any 
real or supposed grievances. His Majesty especially recognises tbis right in those 
'who are themselves called to the high office of representing a large and most 
important class of his people. The acknowledgment of that right appears to the 
King to imply on his own part, the corresponding duty of investigating the founda­
tions of every such complaint. His l\lajesty therefore will not absolutely close,the 
avenue to inquiry, even on a question respecting which he is bound to declare that 
he can for the present perceive no reasonable ground of doubt. His Majesty will 
not refuse to those who advocate such extensive alterations, an opportunity of 
p:oving the existence of the grievances to which so much prominency has been 
gIven. 

68. The King is rather induced to adopt this course, because His Majesty is 
not prepared to deny that a statute which has been in effective operation for some­
thing less than forty-three years may. be capable of improvement, or that the 
plan upon which the Legislative Council is constituted may possibly in some parti­
culars be usefully niodified; or that in the course of those years some practical 
errors may have heen committed by the Council, against the repetition of which 
adequate security ought to be taken. Yet if these suppositions should be com­
pletely verified, it would yet remain to be shown, by the most conclusive and cir­
cumstantial proof, that it is necessary to advance to a cbange so vital as that which 
is demanded by the House of Assembly. 

6g. It must be recollected that the form of provincial constitution in question is 
no modern experiment nor plan of government, in favour of which nothing better 
than doubtful theory can be urged. A Council nominated by the King, and pos­
sessing a co-ordinate right of legislation with the representatives of the people, is 
an invariable part of the British colonial constitution in all the Transatlantic posses­
sions of the Crown, with the exception of those which still remain liable to the 
Legislative authority of the King in Council. In some of these colonies it has 
existed for nearly two centuries. Before the recognition of the United States as 
an independent nation, it prevailed over every part of the British possessions in the 
North American continent, not comprised \vithin tbe. limits of colonies founded by 
charters of incorporation. The considerations ought illdeed to be weighty wbich 
should induce a departure from a system recommended by so long and sllccessful a 
course of historical precedent. 

70. To the proposal made by that body to refer the consideration Of tbis ques­
tion to public conventions, or, as tbey are termed primary meetings, to be holden 
by [he people at large in every part of tbe province, His Majesty commands me 
to oppose his direct negative. Such appeals are utterly foreign to t!1e principles 
and habits t of the British constitution, as existing either in this kinadom or in any 
of the foreign dependencies of the Crown. 0 
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No.1. 71• You will therefore apply yourselves to the investi~ati~n of this .rart of the 
Despatch from Lord general subject, endeavouring to ascertain how far the Legls.latI~e CouncIl has really 
~lenelgtoCom.mis. answered the original objects of its institution; and consIderIng of what amend­

.SlOners of InqUIry, ments it may be susceptible. It is His Majesty's most earnest hope and trust 
17 July 1836. that in the practical working of the constitution of the pro.vil1.c~, there w~l1 be 

found to exist, no defects which may not be removed by a JUdICIOUS exe~clse of 
those powers which belong to the Crown, or which ParlIament has comnntted to 
the provincial legislature. 

72 . When your report shall have been received, His Majesty will take jn~o 
his most serious consideration the question whether there are any am~ndme.nts . III 
the law on this subject, which it would be fit to propose fo~ t~e COl1SI~eratlO~' of 
the Imperial Legislature; and which being founded on the pnncIples, and conceI,ved 
in the spirit of the Act of 1791, may be calculate? to rend~r th~ pract,~al 
operation of that statute more conformable to the WIshes and mtentIOl1S of Its 
framers. 

73. There is one' complaint closely connected with the topic referred to, of 
which I do not find any notice in the Resolutions of the Assembly. The .con­
stitution of Lower Canada consists of various branches or members, to eacrl of 
which Parliament has assigned such functions as were thought necessary to 
counterbalance the danger of abuse in the other organs of government. 

If the balance be disturbed, a counterpoise would be required to rectify the 
disturbance. It is Jearnestly maintained by many, that the House of Assembly 
does not supply a fair representation of the Canadian people; that the constitu­
encies throughout the province are so arranged as to insure the return of a much 
larger proportion of members in the interest of the Canadians of French descent, 
than is warranted either by their numbers or their property; and that neither the 
commercial interest, nor the landholders in the townships, are protected in the 
popular branch elf the legislature with any just regard to their importaIlce, or to 
t.he wealth and number of the persons embraced in tbose classes. The Canadians 
of British descent have been therefore, it is said, accustomed to look to the 
Legislative Council for defence against the partiality v,hich they ascribe to the 
members of the House of Assembly. 

74. On the truth and justice of these representations, it is not f()r me here to 
pronounce an opinion. But assuming them to be true, it is clear that the existence 
of such a state of things would throw additional difficulties round an attempt to 
modify the Legislative Council. 

75. It will be necessary for you to inquire into the truth of these allegations. This 
duty indeed you are bound to perform, with a view to the general interests of the 
colony, even independently of any reference to its bearing on the construction of the 
Legislativ~ <?oun?il. The number o~ persons of British or of Fr~nch birth or origin 
actually Slttll1g In the Assembly wIll of course afford a most 1m perfect criterion 
of the influence by which their seats may have been obtained, and of the course 
of policy to which they will habitually incline. The material question respects the 
national cbaracter and prepossessions rather of the sevetal cOl1Eltituencies, than of 
the d~ff~rent members. Lower Canad~ must also be viewed as a country in which 
the l~mlts of se~tlement and c,ultivatlOn ~re, continually widening. It requires 
theretore an elective system, resting on a prinCIple such as shall accommodate itself 
to changes which are taking place in the circumstances Of the electors with a 
magnitude and rapidity to which there is no parellel in the commu~ities of 
Europe, 

76. If you,r in9uiries should lead. you to the conclusion, that a change in the 
Law of ElectIOn III ~ower ~anada IS necessary or desirable, it will be right that 
the change should, If posslble, be effected, not by an Act of Parliament but· by 
an Act of the local legislature. ' 

77. The c?mpo~itio? of the executive council has also been made the subject of 
~en.s~re. It IS ~al11tUl.ned that tbe members of the body are incompetent to the 
Judl?lal dU,ty WIth whIch they are charged, and unfit to act as the confiaentilll 
adVIsers ot the Governor in their more appropriate office of aidin a in the execution 
o~ hi~ adminis~rative authority. Helice, it is said, has arisen the h~bit of appealing, 
wI.th ll1convement frequency, tD the Secretary of State, on many questions whidl 
ID!ght more advantageously have' been disposed of in the province itself. To tiJis 

practice 
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practice is ascribed not only much needless delay in the dispatch of public business, No.1. 
but the mischief inseparable from bringing the ultimate and supreme executive Despatch from LO!'d 
authority into needless collision with individuals and with the two Houses of 0lenelgto Com.mls-
L . It· 310ners of Inqmry, 

egIs a ure. 17 July 1835. 

78. So far as these complaints refer to the appellate jurisdiction of the executive 
councillors, there appears an unanimity so entire amongst all the parties concerned, 
that the only subject of inquiry is, by what means that jurisdiction can be most 
speedily and advantageously transferred to a more appropriate tribunal. But, on 
the other branch of the subject, there is a wider scope for investigation. 

79. I am disposed to doubt whether the number of the members of the executive 
council might not be reduced with advantage to the community. In the Indian 
presidencies, as well as in all the new British colonies, the number is limited to 
three or fOllr. A much larger number would seem scarcely compatible either with 
promptitude, secrecy, and a due sense of personal responsibility; or with calmness 
of deliberation, freedom from party dissensions, and exemption from the danger of 
inconvenient compromise. If three members only had seats at the board, it 
might at once be reasonable to impose, and possible to enforce, the observance of 
the rule, that on all questions of jmportance tbe Governor should be bound to 
explain to the board his own opinions, and to receive from them, in return, an 
explanation of theirs. This, however, is a subject on which His Majesty is not, at 
the present momeut, disposed to act without the aid of your judgment and report. 

80. I would not, however, exclude from your consideration any proposal of 
which it is the professed object to render the Executive Council a more effective 
instrument of good government. You will therefore report whether there are any 
practicable amendments which, on the whole, it would be desirable to adopt, either 
in the mode of convening, of consulting, or of remunerating the members of this 
body, or regarding the tenures of their seats. 

81. The state of education in Lower Canada must engage your most serious 
attention, with a view to the best means of promoting the more general diffusion of 
sound learning, religious knowledge, and Christian principle. Of His Majesty's 
anxiety in regard to these paramount objects, it would be difficult to speak in 
terms sufficiently emphatic. But the earnest endeavours of my predecessors on 
this subject have been so repeatedly frustrated, that I suspect the existence of 
some obstacles of which the Home Government is not aware. Amidst the heat of 
contention on questions comparatively of slight temporary concern, this momentous 
and permanent interest of the whole Canadian people may have been overlooked. 
Sufficient attention, perhaps, has not been given to the essential distinctions between 
the state of society in this kingdom and in the province. It may have been 
forgotten that in a new country, pressing forward in the career of agricultural and 
commercial enterprize, it is far more impolitic than in this kingdom to calculate on 
the voluntary exertions of those who combine the advantages of wealth and leisure 
with practical experience in public affairs. If His Majesty's Government have not 
hitherto addressed themselves with sufficient promptitude to the duty of devising 
and recommending well-considered plans, for an object so nearly touching the 
moral and intellectual no less than the social benefit of the Canadian people, it is 
an error which cannot be too frankly confessed nor too zealously redeemed. 

82. You will therefore apply yourselves to the collection of all such intelligence 
as may be necessary for framing a general system of provincial education, 
embracing not the mere rudiments of literature, but all that relates to the culture 
of the minds and the development of the moral and religious principles of YOllth in 
the different ranks of society. This is a task, the due performance of which 
requires so intimate an acquaintance with the character and wants of the people, 
thd,t I doubt whether, within the time of your residence in Canada, it will be 
possible for you to be completely prepared to form a deliberate conclusion on a 
question thus comprehensive. It will, however, be of great value if a commence­
ment can be made, resting on a solid basis, on which, aided by the co-operation of 
the Governor, a more complete structure may hereafter be erected by the Legislative 
Council and Assembly. I am sanguine in the hope that such will be the result of 
your inquiries and your report. 

83. The last topic to which I shall refer in my present commu'nication is, the 
distribution between the Provinces of Lower and Upper Canada of duties, levied 
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N under Acts of Parliament or Statutes. of the Lower Province, at t.be ports in the 
0.1. h [! d 

Despatch from Lord River St. Lawrence. The interposition of Parliament to apportIOn t ~se un s 
C?-lenelgtoCoITJ.mis. was dictated and justified by necessity. Between two great dependencIes. of the 
sJOn.r~ of InqUIry, empire, at 'varial~ce on a question of the deepest interest to both, Pa~'hament 
17 u y 

18
35. assumed an authority to mediate, not with a view to any intere~t exclu~lv~ly or 

principally,British, b"ut for the sake of objects altogether CanadIan. ~tlllit bas 
never been disputed or concealed, that this intervention was accompanred by the 
exercise of an extreme right, nor have His Majesty's Govern~ent ever been ~low 
to seize every opportunity for remitting the decision of this dIspute to. the leglsl~­
tures, within whose cognizance the question properly falls .. You wIll make It 
your business to inquire whether such an adjustment of the n~hts.of the two.pro­
vinces, satisfactory to them both, can be devised, as would JustIfy t.be rep.eal ~f 
the Canada Trade Act. If any such project can be matured, HIs l\'1aJesty s 
Governmellt would bp. happy to introduce into Parliament the necessary measure 
for accomplishing that repeal. 

84. It appears frolll the records of this office that my immediate predecessor, 
the Earl of Aberdeen, investigated with great diligence the question whether ~he 
recommendations of the House of Commons' Committee of 1828, on CanadIan 
Affairs, had been completely executed. The result of those inquiries his Lord­
ship embodied in a Minute of whtch I have the honour to enclose a copy for y?ur 
information. In n:!liance on the habitual accuaracy of Lord Aberdeen, I thmk 
myself entitled confidently to maintain with him, that to each of the recommendations 
of that Committee, the KJng has given complete effect to the utmost extent of His 
Maj~sty's constitutional authority; that in obedience to His. Majesty's commands, 
the most pressing instances have been made to the Legislative Council and Assembly 
to accomplish every other part of the designs of that Committee to which legis­
lat.ive aid was indispensable; and further, that so frank and cordial was the spirit 
ill which those concessions were made, that on everyone of the prihcipal topics 
iorluded in the Report of 1828, His Majesty spontaneously advanced considerably 
beyond the limits recommended by its authors. 

8.5. This, however, is a general conclusion· of so much importance, and enters 
so largely into the Justification of the policy observed by the King, from the com­
mencement of his reign, towards his Canadian people, that His Majesty is not 
satisfied that it should rest merely on the revision undertaken by his own confi­
dential servants, of the events of the last seven years. Desiring that it should be 
brought to th~ test of the most rigid. and impartial inquiry, His Majesty com­
mands me to Instruct you, on your arrIval in Lower Canada, to ascertain and to 
report whether the recommendations of the Canada Committee of 1828 have, to 
the fuJI extent of His Majesty's authority' and legitimate influence, been carried into 
complete effect; or whether there is any, and if any, what part of their advice 
which it yet remains with his Majesty to execute. 

. 86. I have now adverted to all the topics which it is necesaary to comprise in 
the present communication; I have accompanied them with such observations as the 
occasion seemed to require. In offering those observations I must aO'ain disclaim 
the remotest intention of fettering your discretion or of l'estrictin a i~ any dearee h. - b 0 
t ~ ~xercise of. your own judgement, either as to the subjects of inquiry or the 
O~InIOnS at whIch you may a~rive. In the course of your investigations new topics 
wIll o~cur to you, and ne,: VieWS of topics already familiar will present themselves. 
You WIll no~ on any occaSIOn, or for any reason, shrink from the explicit declaration 
of your Se?tlments. You will not decline any inquiry, the prosecution of which 
~ay promls~ benefi.t to the col?ny or the ~rlOth~r country. Y Oll cannot err, either 
In the selec~IOn o~ m th~ treatmg of q~estIOns, If you steadily bear in view the pur­
po.se for w~I~h HIS Majesty ~as .been Induced to entrust you with the execution of 
!hlS commlssl.on, and the obhgatIOn under ~hich you are place.d to contribute, by 
~very means 111 your power, to the accomplIshment of that gracIOUS purpose. 

I have, &c. 

(signed) Glenelg. 
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Endosure 1, in No. L 

To the KING'S most Excellent MAJESTY. 

The Petition of the undersigned Inhabitants of Lower Canada, , , 
Humbly sheweth, 

THAT your Petitioners, deeply sensible of their oblig-ations as subjects of Your Majesty, 
and of the many and important advantages which they enjoy in common with their fellow 
subjects in this province, are devoted to the maintenance of its connexion with Great Britain 
and Ireland, and the empire of which it is their pride and happiness to form a part. 
. That among the advantages to be derived from this connexion, there is none which they 
more highly prize than that settled government, constitional freedom, and security of person 
and property, which the experience of ages has proved pre-eminently to distinguish the 
British constitution of government, firmly supported as it has been, by the intelligence and 
wisdom of a public-spirited and patriotic people. ' 

That the gratitude of your petitioners is justly due to the British Parliament for the Act 
passed in the thirty-first year of the reign of his late Majesty George the Third, for making 
further J?rovision for the government of this province. 

That It was manifestly intended by the said Act, to secure to all Your Majesty's svbjects 
therein, the benefits of the British constitution of government, in so far as the circumstances 
of the Colony would permit, and as was consistent with its dependence on the parent state, 
and a just subordination to its authority. 

That it is with the deepest regret your petitioners have perceived, by the experience of 
the forty-two years during which the said Act has been in force, that various causes have 
come into operation, which have materially diminished, and now threaten to destroy, the 
benefits intended. 

vVhen Canada was ceded to the British Crown by the Treaty of Paris in 1763, it contained 
a population of about sixty thousand souls who. had been subjects of His most Christian 

Majesty. fl' l' f Cd· 1 . I' b B .. I b· In VIrtue 0 t le capltu atIOn 0 ~ana a, m 1760, t lIS popu atlOn ecame ntIs 1 su ~ects, 
and were maintained in their property, and by the Act of the British Parliament of the four­
teenth George the Third, chapter eighty-three, the laws usages and customs of Canada 
were continued to them; and in other respects they have become entitled to the enjoy­
ment of all rights, liberties and franchises which belong to or have been granted to the 
inhabitants of this province. ' 

That the said inhabitants, formerly subjects of His most Christian Majesty, and their 
descendants, under the protection of the said laws and privileges, have since increased to the 
number of four hundred thousand souls, and retained every characteristic of a distinct people; 
while those of Your Majesty's subjects who have come into and settled in this province from 
other parts of Your Majesty's dominions, as well as their descendants, now amounting to 
about one hundred and fifty thousand souls, have retained a character equally distinct. 

In such circumstances, your petitioners humbly conceive, that under whatever form of 
government the colony might have been placed, the utmost discretion, liberality and mutual 
forbearance, were necessary to prevent the ordinary competitions of life from disturbing the 
harmony of society, endangering the public peace, and injuriously affecting the general 
welfare. 

Your petitioners cheerfully bear testimony to the excellent character of the great body of 
their fellow subjects of French origin; to their tried fidelity to the British Government, and 
their just claims to Your Majesty's gracious favour and protection: but when to the unavoid­
able sources o~ collision aforementioned, were added those inseparable from the contentions 
of popular assemblies, and the ambition oftheir leading members, depending for their political 
eXIstence, personal importance, and the effecting of their views, on the suffrages of the 
majority of the people, the danger of excitements and collisions between the two populations 
before mentioned became imminent. 

It had besides unfortunately happened that the French colonists of Canada had no share 
or influence in its legislation and government while it belonged to France. Their descendants 
were not therefore trained by experience, education and habits, for a government of a more 
popular form. They were without a sufficient number of men of enlarged and liberal views, 
embracing all interests in the colony and its relations with the parent state, to discharge the 
high and i~lportant fun~tio~ls of legislator~; and t~e eve~ts of war ~lad left among the 
people feelmgs and preJudIces, apprehenSIOns and JealOUSIes, not easlly to be eradicated 
under the government of a people with whom they had so frequently heen involved in 
hostilities. 

In consequence of these circumstances, and the liberal provisions ~ of the aforementioned 
Acts of the British Parliament, the constitution of the representative branch of the govern­
ment of the province entirely depended upon the majority of the population of French origin, 
and the whole powers of that branch inevitably fell into their hands, or rather into the hands 
of the leading men amongst them, who, in many instances, participated in t4e popular preju­
dices, jealousies and suspicious against the population not of their origin. 

The evils arising from this state of things, have been greatly increased and aggravated by 
the Act of the Imperial Parliament placing at the disposal of the Assembly, absolutely and 
unconditionally, as it is understood by that body, the important revenue by means of which 
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the civil expenditure of t~le provin~e :va~ previously defrayed. By this i.ncrease to .t.he po:ver 

derived from great numerical supenorIty ~n the ~ssembly, hav~ be.en superadded :he ~Ir~s~trble 
weight and influence neces~anly conjom.ed wIth t~l~ exclusI~e power of appIOprIatmb the 
revenues indispensably requslte for defraymg the CIVIl expen~lture of the provmce, by ~1.eans 
of which the executive government has bee~1. rendered. entrrely depende~t on th~ wIll and 
pleasure of the leaders in the Assembly for It~ very: eXIstence, an~ pubh~ authonty, ~oth 
administrative and judicial, from the Governor-m-Chlef and the Cl?-lef J ustrce of.th~ provmce 
to the most humble individual in the scale of office, has he en subjected to theIr mterested, 
partial, vindictive or capricious control. 

Your petitioners have seen with sincere regret and ~larm, ~h~t the po:vers of t~~ Assembly 
have been exercised by the leaders in that body, WIth a spmt of declde~ hostrlIty t? Y ~ur 
Majesty's Government, of disregard for the peace and welfare of the provu~ce, and WIth ll~­
disguised projects of exclusion and proscripti?n agains~ your Majesty's sU?Jects not of theIr 
national origin, and even against those of theIr own ongm who w~re not dIsposed to support 
them in their unjust and pernicious views. . . . . . 

Your petitioners humbly represent, that at the late general electIOn thIS spmt of excluslOn 
and proscription has been carried to the extent, that alt~10ug~1 the populatlOn not of French 
origin amounts to more than one-fourth of thE' populatlOn, It has not. been aJ:>le ~o return 
more than fourteen members of the choice of the electors, or representmg theIr VIews and 
interests, out of a House composed of eig"hty-eight members, and that the whole of the popu­
lation not of French origin in the cities and counties of Quebec and Montreal, although they 
nearly equal the French population in number, have not been able to return one member of 
their choice out of twel ve. 

This result, which in fact leaves a population having great and permanent .interests in the 
province, and contributing a very large proportlOll of the public revenue, WIthout even the 
power of beino" heard in the legislature of the country by any person of their choice or 
responsible to them, has been facilitated by an unjust and faulty distribution of the ~l~ctiye 
franchise; by including the new and growing settlements of persons not of French ongm III 

counties where that origin predominates, and where their votes are lost; and by the incessant 
and systematic efforts of the leading characters in the House of Assembly of French origin, 
to depress and vilify the population not of their origin, with a manifest tendency to subject 
their persons and property, and the whole country, to the arbitrary rule and control of these 
characters, through the instrumentality of a majority acting and held together under the 
impulses of national prejudices and feelings. 

It is with the deepest regret and alarm that your petitioners have witnessed the progress 
of the various attempts made in the House of Assembly, tending to the aforementioned 
purposes, as recorded in the Journals of that House. They have refused or neglected to 
co-operate in the gracious and beneficent intentions of Your Majesty's Government, for the 
redress of grievances, the remedy of abuses, and for the advancement of the public prosperity; 
they have vilified and endeavoured to destroy another and co-ordinate branch of the legisla­
ture, established under and in virtue of the authority of the aforementioned Act of the British 
Parliament;- promoted and countenanced tumultuous and riotous assemblies and proceedings; 
endeavoured to bring the administration of justice into contempt; diverted the privileges of 
the Assembly entrusted tothem for the protection of popular rights, to the destruction of these 
rig-h.ts; they have, avowedly, in their legislative capacity, acted upon distinctions of national 
opgm among Your Majesty's subjects; have sanctioned these distinctions by their resolu­
tIOns of the 21st of February 1834; invited the formation of committees and conventions; 
authOrIzed the?1 to contract loans on the eve of a general election; pledged the honour of 
the representatrves of the people to pay the expenditures of these committees and conventions 
out of .t~e rublic mon~es; and publicly threatened to apply elsewhere, than to the constituted 
authorItIe:o m the provInce and to the supreme authority of the British Parliament for a 
remedy of alleged grievances. ' 

Your petitioner.s. further represent that these pro?eed.ings have already entailed heavy 
losses on you~ petrtlOners and the ?Ol~ntry, by the dImmu.tIOn of c?nfidence m the security of 
property an~ Its conseql!-en~ depreCiatIOn m value; by the mterruptIOn of useful undertakings; 
the. suspenslOn ofyuhhc Improvements; the decrease of employment; the conti'luance of 
vanous abuses; and the spreading of hatred and ill will; threatening long and fatal dissentions, 
~angerous to the peace, freedom and prospf'rity of the province and prejudicial to the 
mterests and character of the British Nation and Government. ' 

Su.ffering under aJ?-d expose.d to so many evils, your petitioners cannot even look for con­
~olatlOn an~ protectIOn to a~ mdependent an.d well-organized administration of justice, which 
IS so essentral to the well-bemg of every.soclety. The judges are held in a state of depen­
d:nce on the ~ouse of A~sembly ~or.thelr subSIstence, notwithstanding Your Majesty's gra­
CIOUS. conc~ssIOn that theIr coml:l1SSlOnS should be held during good behaviour, on their 
salanes J:>eI~lg pen~lanently. prOVIded. for .. The. system of judicature established by Act of 
the 1.'rovmcial LegIslature, III 1794, IS st.ll~ m'unhined, although it has become manifestly 
unSUIted to the pres~nt state and conditlOn of the province. From the extension of the 
settlemeJ?-ts and. the mcrea.s~ of t~e population, the courts of original jurisdiction have 
be?ome maccesslble to the mhabitants at a distance from them otherwise than at a 
rumous expens.e, involv~ng in m~ny .cases, a denial or failure of justice; while the Court of 
~I?peals, from ItS peculIar constrtutlOn, is unfit for the exercise of the powers with which 
It IS entrusted. 
~ our petit~oners observe with regret, in the present state of the province, that the Exe­

,:utive CounCIl, both as respects the number of its members and its composition, is too defec­
tIve to answer the purposes of its institution. In every well-regulated government, your 

petitiuners 
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petitioners most humbly conceive, that the executive authority should be aided by the advice 
of .able ~nd well-informed individuals acting together in a body, by which sound discretion, 
umformIty, consistency and system- are imparted to its measures; and that among colonial 
governme~ts, which are generally administered by persons labouring under the disadvantage 
of a defiCIency of local information, assistance of this nature is indispensable to the ends of 
good government. 

Whilst the greatest importance ought to be attached to the selection of fit persons for 
seats in the Legislative Council, it is indispensably necessary for the stability of the govern­
ment a~d the security of His Majesty's subjects within the province, that the power of 
appointmg members to that branch of the lpgislature, should continue to reside, exclusively, 
in the Crown, but subject to such regulations as may be deemed proper for ensurinG' the 
appointment of fully qualified persons. b 

Your petitioners, confiding in Your Majesty's wisdom and paternal regard for all Your 
Majesty's subjects, ' 

Humbly pray: 
That Your Majesty would be graciously pleased to take the 

premises into consideration, that justice be done therein; and, 
particularly, that they be secured in their just right of a fair and 
equitable representation in the Provincial Assembly, and otherwise 
protected in their rights as British subjects, and in the full enjoy 
ment of constitutional government. 

And your Petitioners, as in duty bound, will ever pray. 

Province of Lower Canada, } 
5 February, 1835. 

Enclosure 2, in No.1. 

To the KING'S Most Excellent MAJESTY. 

The Petition of the undersigned Inhabitants of Lower Canada, resident in the District 
of Montreal, 

Humbly sheweth, 
That your Petitioners, deeply sensible of their obligations as subjects of Your Majesty, 

and of the many and important advantages which they enjoy in common with their fellow­
subjects in this province, are devoted to the maintenance of its connexion with Great 
Britain and Ireland, and the empire of which it is their pride and happiness to form a part. 

That among the advantages to be derived from this connexion, there is none which they 
more highly prize than that settled government, constitutional freedom, and security of per­
son and property, which the experience of ages has proved pre· eminently to distinguish the 
British constitution of government, firmly supported, as it has been, by the intelligence and 
wisdom of a public-spirited and patriotic people. 

That the gratitude of your petitioners is justly due to the British Parliament for the Act 
passed in the 31st year of the reign of his late Majesty George the Third, for making further 
provision for the government of this province. . 

That it was manifestly intended by the said Act to secure to all Your Majesty's subjects 
therein the benefits of the British constitution of government, in so far as the circumstances 
of the Colony would permit, and as was consistent with its dependence on the parent state, 
and a just subordination to its authority. . 

That it is with the deepest regret your petitioners have perceived, by the experience of 
the 42 years during which the said Act has been in force, that various causes have come 
into operation which have materially diminished, and now threaten to destroy, the benefits 
intended. 

When Canada was ceded to the British Crown by the Treaty of Paris in 1763, it con­
tained a population of about 60,000 souls, who had been subjects of His most Christian 
Majesty.· _ 

In virtue of the capitulation of Canada, in 1760, this population became British subjects, 
and were maintained in their property, and by the Act of the British Parliament of the 
14th Geo. III. cap. 83, the laws, usages and customs of Canada were continued to them, 
and in other respects they have become entitled to the enjoyment of all rights, liberties and 
franchises which belong to, or have been granted to, the inhabitants of this province .. 

That the said inhabitants, formerly subjects of His most Christian Majesty, and their 
descendants, under the protectIon of the said laws and privileges, have since increased to the 
number of 400,000 souls, and retained every characteristic, of a distinct people, while those 
of Your Majesty's subjects who have come into and s~ttled in this province from other parts 
of His Majesty's dominions, as well as tl~ei~' descendants, now amounting to about 150,000 
souls, have retained a character equally dIstmct. 

In such circumstances your petitioners humbly conceive that, under whatever form of 
government the Colony might have been placed, the utmost discretion, liberality and mutual 
forbearance were necessary to prevent the ordinary competitions of life from disturbing the 
harmony of society, endangering the publi,.~ peace, and injuriously affecting the general 
welfare. . 

Your petitioners cheerfully bear testimony to the excellent character of the great body of 
their fellow subjects of French origin, to their tried fidelity to the British Government, and 
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their just claims to You~ ~ajesty's gra.cious favour and protec.tion; but when, to the un­
avoidable sources of collIsIOn aforementIOned, were added those mseparable from. the conte~­
tions of popular assemblies,. and the ambition of their ~eading m.em?ers, dependmg for their 
political existence, personal Importance, and. the effectmg of ~~eIr VIews, on the suffrages of 
the majority oft~e people, the .danger of excitements and colhsIOns between the two popula­
tions beforementIOned became Immment. 

It had besides fortunately happened that th~ F~ench colonists of Canada. had no share 
or influence in its legislation and government while It belong~d to France. TheIr descendants 
were not therefore trained by experience, education and habIts, for a governme~t of a ~ore 
popular form. They were without a suffi~ient n~mber ?f men of enlarged and l~beral VIews, 
embracing all interests in the colony a:ld Its relatIOns wIth the parent state, to dIscharge the 
high and important functions of legIslato~s; and t~le eve~lts of war .had left amO!~g the 
people feelings and prejudices, apprehenSIOns and JealousIes, not easIly to be. eradICated 
under the government of a people with whom they had so frequently been mvolved 111 

hostilities. 
In consequence of these circumstances,. an~ the liberal provision.s of the aforementioned 

Acts of the British Parliament, the constItutIOn of the representatIve branch of the govern­
ment of the province entirely depended uI~on ~he maj or~ty of ~he population of. French 
origin, and the whole powers of that branch meyltably fe~lmto theIr h~n.ds. or ~ather mtothe 
hands of the leading men am~ng then~, who m many I.nstances par~ICIp~t~d Il1 the popular 
prejudices, jealousies and SuspicIOn,s, agamst the populatIOn not of their ongm. 

The evils arising from thi~ state of t~ings have ~een greatly increa5ed and aggravated by 
the Act of the Imperial ParlIament placmg at the dIsp?sal of the Assembly, absolutely ll;nd 
unconditionally, as it is understood by that body, the Important revenue by means of whIch 
the civil expenditure of the province was previously defrayed. By this increase to the power 
derived from great numerical superiority in the Assembly, have been superadded, by the 
irresistible weight and influence necessarily conjoined with the exclusive power of appro­
priating the revenues indispensably requisite for defraying the civil expenditure of the pro­
vince, by means of which the executive government has been rendered entirely dependent on 
the will and pleasure of the leaders in the Assembly for its very existence; and public 
authority, both administrative and judicial, from the Governor-in-Chief and the Chief Justice 
of the province to the most humble individual in the scale of office, has been subjected to 
their interested, partial, vindictive or capricious control. . 

Your petitioners have seen with sincere regret and alarm that the powers of the Assembly 
have been exercised by the leaders 'in that body with a spirit of decided hostility to Your 
Majesty's Government, of disregard for the peace and welfare of the province, and with 
ill-~isgul~ed pr~je~ts of exclusion, and proscriptioI~ against .~ our Majesty's subj~cts not of 
theIr natIOnal ongm, and even agamst those of their own ongm who were not dIsposed to 
support them in their unjust and pernicious views. 

YOU!' petitioners humbly represent, that at the late general election this spirit of exclusion 
and proscription has been carried to the extent that, although the population not of French 
origin amounts to more than one-fourth of the population, it has not been able to return more 
than 14 members of the choice of the electors, or representing their views and interests, out 
of a House composed of 88 members, and that the whole of the population not of French 
origin in the cities and counties of Quebec and Montreal, although they nearly equal the 
French population in number, have not been able to return one member of their choice out 
of twelve. ~ 

This result, which in fact leaves a population having great and permanent interests in the 
province, ar:d contribu~ing a very: large proportion of the public revenue, with.out even the 
power of bemg heard m the legIslature of the country by any person of theIr choice, or 
responsible to them, has been facilitated by an unjust and faulty distribution of the elective 
£rancl~ise, by including ~h~ new and .growing settlements ~f persons not of French origin in 
countIeS where that ongm predommates, and where their votes are lost; and by the inces­
sa~t. and systematiceff~r~s of the leadi~g characters i~l th~ .Hou~e of Assembly of French 
on~pn to d~press and VIlIfy the populatIOn not of theIr ongm, With a manifest tendency to 
subject then'persons and propel~ty, and the ~hole country, ~o the ~rbitrary rule and control of 
these characters, through the mstrumentalIty of a maJonty actmg and held together under 
the impulses of national prejudices and feelings. 

It is wi~h the deepest regret '~nd alarm that your petitioners have witnessed the progress 
of the vanous attemrts made m the House of Assembly, tending to the aforementioned pur­
poses, as l:ecorded m. the Journals of tl~at H.ouse. They nave refused or neglected to 
co-operate Ill. the gracIOUS and beneficent IlltentIOns of Your Majesty's Government for the 
redress of gpevances, the remedy of abuses, and for the advancement of publiclrospel'ity; 
they have vIlI~ed and endeavo~red .to destroy another and co-ordinate branch 0 the legis­
lat~~e, esta~hshed under and m VIrtue of the authority of the aforementioned Act of the 
Bntt.sh ParlIament; promote~ and encouraged tumultuous and riotous assemblies and pro­
ce~~Illgs; endeavoured to brmg the administration of justice into contempt; diverted. the 
pnvIlege.s of the Asse~nbly, entrusted to them for the protection of popular rights, to the 
d~st.ruc~IOn of thes~ nghts.; .they have avowedly, in their legislative capacity, acted upon 
~Istl!:ctIOnsof l~atIOnal ?ngm among Your Majesty's subjects; have sanctioned these dis­
tl~ctIOns by theIr r~solutIOns o~ the 21st of February 1834; invited the fOl'll1ation of com­
mIttees and conventIOns; authol'lzed theJ? to contract loans on the eve of a general election; 
pledg~d the honour of t.he representatlves of the people to pay the expenditures of these 
committees and conventIOns\ out of' the public monies; and publicly threatened to apply 

elsewhere 
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elsewh~l:e tha~ t.o the constituted authorities in the province, and to the supreme authority of 
the Bnhsh ParlIament, for a remedy of alleO'ed grievances. 

Your petitioners further represent, that "these proceedings have already entailed heavy 
losses on your petitioners and the country, by the diminution of confidence in the security of 
.property, and its consequent depreciation in' value; by the interruption, of useful under­
takmgs, the suspension of public improvements, the decrease of employment, the conti­
nuance of various abuses, and the spreading of hatred and ill-will, threatening long' and 
fatal dissensions, dangerous to the peace, freedom and prosperity of the pro;vince, and preju­
dicial to the interests and character of the British nation and government. 

Suffering under and exposed t? so many evils, your petitioners cannot -even look for COll­

solation and protection to an mdependent and well-organized administration of justice, 
which is so essential to the well-being of every society. The judges are held in a state of 
dependence on the House of ASiOembly for their subsistence, notwithstanding Your Majesty's 
gracious concession, that their commissions should be held during good behaviour, on their 
salaries being permanently provided for. The system of judicature established by Act of 
the Provincial Legislature in 1794 is still maintained, although it has become manifestly 
unsuited to the present state and condition of the proviIlce. From the extension of the 
settlements, and the increase of the population, the courts of original jurisdiction have 
become inaccessible to the inhabitants at a distance from them, otherwise than at a ruinous 
expense, involving in many cases a denial or failure of justice, while the Court of Appeals, 
from its peculiar constitution; is unfit for the exercise of the powers with which it is entrusted. 
Although for a period of 42 years the Provincial Legislature has been engaged in legislatinO' 
for the internal affairs of the province, and is invested with ample powers to advance th~ 
social and political prosperity of the country, your petitioners remain subject to a system of 
feudal law, derived from France, which has been found to impede the progress of improve­
ment, is oppressive in its character, and not in accordance with the wants of the age. 
Throughout the seigneuries of Lower Canada, within the limits of which are comprised the 
populous and commercial cities of- Quebec and Montreal, upon the sale of real property, the 
feudal lord exacts from the purchaser a fine equal to one-twelfth part of the price, a claim 
which recurs with each successive sale; thus every person who clears-or otherwise improves 
a farm, or erects a building either in town or country, bestows one-twelfth part of his outlay 
on the seigneur whenever the property is brought to sale. From the want of an Act for the 
registration of real property, the validity of a title cannot be ascertained except by a course 
of expensive proceedings through the courts of law, but secret incumbrances may still exist, 
unaffected by that procedure, for whose discovery no means are afforded; hence the difficulty 
of borrowing money on mortgage, and the frequent seizure and forced sale of real estates. 

The right assumed by the House of Assembly (and tacitly acknowledged by Your 
Majesty's Government) to prefer charges against persons in authority for crimes and misde-' 
meanors in office, is essential to the due adininistration of public trusts, and the enforcement 
of the responsibility of public officers; but the acknowledgment of such right proves the 
necessity of a tribunal within the province before which persons accused may have the benefit 
of a prompt and full investigation of the charges preferred against them, without which the 
right to accuse is pregnant with evil, tending to render public functionaries timid in the dis­
charge of their official duties, and thereby to sap the very foundation of order and good 
government. , 

Your petitioners observe with regret, in the present state of the province, that the Executive 
Council, both as it respects the number of its members and its composition, is too defective to 
answer the purposes of its institution. In every well-regulated government, your petitioners 
most humbly conceive that the executive authority should be aided by the advice of able and 
well-informed individuals acting together in a body. by"\"hich sound discretion, uniformity, 
consistency and system are imparted to its measures, and that among colonial governments, 
which are generally administered by persons labouring under the disadvantage of a deficiency 
of local information, assistance of this nature is indispensable to the ends of good 
government. 

Whilst the greatest importance ought to be attached to the selection of fit persons for 
seats in the Legislative Council, it is indispensably necessary for the stability of Government 
and the security of His Majesty's subj~cts within the province, that the power of appointing 
members to that branch of the ~eglslature should continue to reside exclusively in the 
Crown, but subject to such regulatlOns as may be deemed proper for ensuring the appoint­
ment of fully qualified persons. 

Your petitioners, confiding in Your Majesty's wisdom and paternal regard for all Your 
Majesty's subjects, 

Humbly pray; 
That Your Majesty would be graciously pleased to take the premises into consideration, 

that justice be done the rei,:, ar:d particula~ly .that they be secured in th~ir just right of a fair 
and equitable reprensentatlOn 111 the Prov111clal Assembly, and otherWIse protected in their 
rights as British subjects, and in the full enjoyment of constitutional government. 

And your petitioners, as in duty bound, will ever pray. 

Montreal, Province of Lower Canada, 1835. 

113. c 3 Enclosure 
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Enclosure 3, in No.1. 

Petition of 50. The humble Petition of the Members elected to serve. in. the Asse~nbly of Lower 
. Members serving Canada, and of the Members forming the minority of the LegIslative CouncIl, who partake 
In the Assembly of the opinions of the people, 

Lower Canada. 

Sheweth,.. . 
That during the Session of the Imperial Parliament the Commons of the Provmce of 

Lower Canada, in the name of the people whom they represent, approached your. honourable 
House oy petition, ·dated from Quebec, on. the 1st day o~ .March 1834; ~~~tIng f~rt~ the 
grievances which the people of the said provll1ce suffered, ansll1g out. of the VIC.IOUS pnncI'pI.es 
upon which their political institutions are b~sed, aggravated by a senes of arbItraryadmll1ls-
trations to which the province has been subjected. . . 

That the inquiry which was .instituted before a ~elect Co~nmlttee appoll1ted by your Honour­
able House, upon Canada.affaIrs, on the 15th ~pnl. ~834, m~uced the people of Lower. Canada 
to hope that not only would the prayer of theIr petItIOn be. lIstened to, but that the gnevances 
therein set forth, which your petitioners have reason to belIeve were fully supported, would be 
immediately redressed. . . . . 

That this hope, wInch your petItIOners cannot deem unreasonable, was stIll .further 
strengthened by the retirement of His Majesty's late Secr~tary of State for t~le Colomes, the 
Right honourable E. G. Stanley, and the subsequent appoll1tme,nt of the RIght honourable 
T. Spring Rice; the more especially after the repeated declaratIOns of the RIght honourable 
the Secretary. of State for t~e C.olonies, that His M~jes~y's Go~ernment was ~ctuated by. the 
strongest desIre to render JustIce to the pe~ple of thIs proVlnc~, by r~movll1g the varIOUS 
abuses under which they suffer, and affordmg to them secunty agamst the recurrence 
thereof. 

That your petitioners, however, regret to state, that not only does the said petition of the 
Commons of Lower Canada to your honourable House seem to have been totally neglected, 
but that new abuses have been inflicted upon the people of this province, which, ifnot speedily 
removed, will tend to increase to an alarming degree the discontents which have so long pre­
vailed, and will ultimately alienate the affections of the people even from the Government of 
England itself. 

That among the additional grievances of which the people of this province have to complain, 
your petitioners would invite the attention of your honourable House to the fact, that his 
Excellency Matthew Lord Ayl~ner is still cOl;ttinue~ .in th~ g~vernment ?fthis province, a~tcr . 
having been formally accused 111 the aforesaId petltIOn of "Illegal, unjust and unconstItu­
tional conduct," and after having borne himself towards the representatives of the people of 
Lower Canada in a manner insulting to a body intrusted with legislative functions, and 
destructive ofthe respect which should be due to His Majesty's representative. 

That the acts of the Governor-in-Chief, of which the people of this province still have to 
complain, were for the most part enumerated in the aforesaid petition to your honourable 
House; that since that time the vindictive and bitter feelings, together with the arbitrary and 
unbecoming conduct which his Excellency has displayed towards the people of this province, 
have,created an universal feeling of discontent towards his Excellency's administration. 

That among the just subjects of complaint against the present administration of this pro­
vince, the system which is exhibited in the distribution of offices necessarily holds a con­
spicuous place; that the chief recommendation to office continues to be a display of marked 
and bitter animosity towards the majority of the people of this province; that it is seldom 
men of French-Canadian origin find their way into office under any circumstances; but when 
they are appointed, it is not until they have alienated themselves from the sympathies of the 
people, and allied themselves with the factious minority opposed to the wishes and interests 
of the. coyntry; and that even .th~ sacred ch~racter of justice has again been recently pol­
luted m ItS source by the appoll1tll1g to the lugh office of Judge of the Kiner's Bench for the 
district of Montreal.a man who was a violent and decided partisan of the

b 
administration of 

the Earl of DalhOUSIe, and the declared enemy of the laws which he is sworn to administer' 
and also by the appointment of a great number of commissioners for the trial of small cause~ 
in differen~ parts. of the c?untry, intentionally sel~c~ed Ol~ the eve of a general election, from. 
among the notonous partIsans of the present adnlIlllstratIOn. 

That another cause of complaint, which has arise~ since the aforesaid petition of the Com­
mons of LoweI: Can~da to your hon.ourable Hous~, IS the culpable indifference betrayed by 
the Goven~or-ll1-Chlef on the subject of the frIghtful ravages committed by the Asiatic 
~holera .durmg the last summer; t~at a few days aft:r the eXlstel;tCe of the dreadful scourge 
~n the. Clt:y of Montreal was asce~tall1~cl, the c.orporatIOn ?~ the SaId city, in accordance with 
~ts str~ct lme of duty, :rassed a senes of re~olutIOns, ~uthorIzmg an application to the Governor- . 
ll~-Chief for an extenSIOn of the guarantme r~gulatIOn~ to the port of Montreal, and for an 
aId, for the purpose of forwardmg the destItute emIgrants to their destination; that the 
ans\yer of th~ ~overnor was more thaI~ ~ bare refusal;. it was marked by coldness and insult ; 
that your.petJtIOn~rs .are firmly of opmIOn that the vlrulen~e which the disease subsequently 
assumed m.t~e SaI~ CIty of ~onh:eal would have heen conSIderably mitigated had the head 
of the admmlstratIOn comphed WIth t~e prayer of the corporation; and that the people of 
the country generally, ~ll1d. more espeCIally the surviving relatives of the one thousand three 
h.tlD.dred vIctnns. who dIed III Montreal, and of the. thousands in the province who have fallen 
vlctnr~s to th~ chsease, look upon the conduct of hIS Excellency as one of the principal causes 
of theIr suffermgs and bereavement. 

That 



GRIEVANCES IN THE CANADAS. 

That since the aforesa~d petition of the Commons of Lo-vyer Canada, your honourable 
House, in whose deliberations be it remembered the people of this province have no voice, 
have sanctioned the sale of lands belonging to this province to several individuals using the 
title of " The British North American Land Company," and thereby have taxed this colo~1y, 
contrary to the most important and indisputable of the birthrights of British subjects, whIch 
w~re more particularly acknowledged and confirmed to colonies with local legislatures, by the 
fmth and honour of the British Parliament, pledged by the declaratory Act of 1778, the viola­
tion of which principle, recognised in said Act, led to the rightful and successful resistance of 
the former British colonies and dismemberment of the British empire; that your petitioners, 
viewing with alarm such an encroachment upon their political privileges, would fain believe 
that it has been made without duly considering their constitutional rights and the provisions 
of the said declaratory Act; that your petitioners nevertheless solemnly protest against this 
violation of the most sacred rights of the people of tower Canada, and pray for the imme­
diate repeal of the Act passed in favour of the said Land Company; that your petitioners 
have reason to believe that the said tax is now being paid into the colonial chest of this pro­
vince for the disposal of the Executive, without the sanction, and in defiance of the expressed 
will of the Commons of Lower Canada; that your petitioners anticip'Bte with fear, as a con­
sequence thereof, a frightful increase of corruption in this province; that in addition to the 
fears generated by this unconstitutional taxation, and the equally unconstitutional application 
of the said tax, your petitioners foresee, as arising' out' of the peculiar powers conferred on 
the company in question, the destruction of the political independence of the people who may 
unfortunately become subject to its control, and who wiH be rendered basely subservient to 
the said company. 

That the continued dilapidations of the revenues of the province, in direct violation of the 
constitution, are another source of alarm to His Majesty's Canadian subjects; that after the 
abandonment of the late Colonial Secretary's project, to seize upon the said revenues, by sus­
pending an Act which did no more than confirm to the Commons of Lower Canada a right 
previously recognised, without conferring any new privileges, His Majesty's Canadian sub­
jects did not expect to be so soon called upon to resist similar unconstitutional encroach­
ments and dilapidations; yet very recently the indisputable privileges of the Assembly have 
been again violated by the payment of the public servants, without the sanction or cogni­
zance of the only body authorized to give such sanction. 

That the people of the old colonies, now the United States of North America, however 
much they were aggrieved by attempts at unconstitutional taxation, had much less to com­
plain of, on the score of executive usurpations than the people of this province, the Assembly 
having repeatedly declared its fixed determination not to sanction that which it must ever 
consider a tyrannical violation of its rights, and which the people of this province regard as 
a virtual dissolution of the constitution; and for the consequences of which your petitioners 
cannot answer. 

That, under these circumstances, your petitioners claim for His Majesty's Canadian sub­
jects the protection of your honourable House against these and similar acts of pillage; that 
your honourable House may, amI ought at once to ascertain, in order to bring to just punish­
me!lt those who authorized so criminal an assumption of power. 

That, inasmuch as no session of the Provincial Parliament has intervened since the date of 
the aforesaid petition of the Commons of this province to your honourable House, your 
petitioners abstain from alluding at any length to the insuperable differences and the ever­
widening breach between the House of Assembly and the Legislative Council of this pro­
vince, differences springing out of the very constitution of the latter body; nevertheless, 
your petitioners cannot avoid reminding your honourable House, that the aforesaid petition 
contaiJ,1ed a prayer that the Legislative Council, as at present constituted, be abolished, and 
that the people of this province be empowered to elect a second branch of the Legislature in 
future, as the only means of producing that harmony, without which internal peace and good 
government cannot exist. 

That as an evidence that the people at large fully participate in the opinions of the 
majority of the House of Assembly, your petitioners take leave to refer your honourable 
House to the result of the recen_t elections in the said province of Lower Canada, which 
avowedly turned upon the approval or the disapproval of the elective principle, and which 
result is almost unanimously in favour of the said principle. _ 

Wherefore, your petitioners, expressing the sentiments of the majority of the inhabitants 
of I"ower Canada, pray your honourable House to comply with the prayer of the aforesaid 
petition of the Commons of Lower Canada, dated on the first of March last, and also with that 
of the present petition, by removing the abuses and grievances set forth tberein, so that full 
justice be rendered to the House of Assembly and to the people whom it represents. 

And your petitioners will ever pray. 
Lower Canada, December 1834. 

Enclosure 4, in No. 1. 

LETTER fro111 David Brown to Lord Glenelg. 
Mr. Neilson presents his respects to Lord <:?lenelg, and transmits the copy of the petition 

of the Scotch Church, in Lower Canada, wInch he had the honour of mentionino' to hi,,; 
Lordship yesterday. b 

He has taken the liberty to add the letter from a member of the Presbytery, by which it 
was accompanied. 

113. c 4 Mr. 
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Letter from 
David Brown to 
Lord Glenelg. 

Petition of 
Scotch Church 

in Lower Canada. 
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Mr. Neilson is fully aware -of the disposition of Ris Majesty's Governmel1t. ~o ~o justice 
to the Scotch settlers in Canada, and he is persuaded that .my L.ord Glene g IS "ell aware 
of the attachment of the generality of Scotchmen t? theIr natlO~al church, an~ of th: 
merits of its clergy, which are comparatively as great 111 Canada as 111 the mo~her cOUl~try, 
but the means of the new settlers do not permit them to recompense th~se ments, especIally 
in addition to the charge upon the settl~rs fOl: erecting places of worshIp. It ought a~so to 
be observed, that the legal provision whIch eXIsts at home for the support of the e.sta?hshed 
clergy has habituated settlers recently from the mother country to b.e less actIye In pro­
vidino' a voluntary support for clergymen than those who hfl;ve been 111 thlt habIt of pro­
vidin~ for them in that way, and the clergymen of the establIshments con.seq~ently labour 
unde~ a disadvantage in comparison with religious teachers of othe~' ~el'l~mll1atlOns. 

His Lordship is, of course, aware that there is a legal prOVISIOn III Canad~ for the 
support of the Roman Catholic clergy, although not compulsory on any exceptll1g those 
who belong to that church. 

To the KING'S most Excellent MAJESTY. 

The Petition of the' Ministel:s and Ruling' Elders of the PreRbytery of Quebec, in 
connexion with the Church of Scotland, 

Humbly sheweth, . . 
That your petitioners, i~pressed with a, ten~er aI:xiety f?r th~ m~ral and re~lgIO~s 

interests of that large portIOn of Your MaJes,ty s dutIful ~u~J ects 111 thIS Y our MaJe~ty s 
province of Lower Canada, ,who are by educatIOn and .convlctIOn attached t? the doctrll1es, 
discipline and laws of the Church of Scotland, deem It a sacred duty agall1 to approach 
your throne, and, together with their expressions of unfeigne.d loya~ty and attach~nent, to 
submit to Your Majesty's favourable consideration the difficult!es whlc,h, pre~s hea~rly upon 
them in a religious point of view, and to solicit your gracious ll1terpositlOn ,I~l theIr behalf, 
in adopting', or causing to be adopted, such measures a~ may be fou~ld reqmsl\e ~o p'ut th~m 
in possession of their undoubted and unquestionabl~ nght, an eqUlt~~le partICIpatIOn WIth 
their brethren attached tQ the Church of England 111 the profits ansll1g from the clergy 
reserves in this province. 

Your petitioners are the more imperiously urged to make this new appeal to Your 
Majesty's justice, in consequence of the great 'additions that emigration and other causes 
have lately made to the number of persons and families in whose spiritual concerns they 
feel a lively interest. 

The number of Presbyterian congregations in the province of Lower Canada being now 
fifteen, and many more requiring to be formed, if a newly-settled and widely-diffused 
population had the means of enabling them, to afford even a partial contribution towards 
the support of ministers. 

Your Majesty's petitioners, may it please Your Majesty, ground their right to this par­
ticipation, First, on the Act of Union between the two, formerly independent, kingdoms of 
England and Scotland; which Act guarantees (Article 4th), "That all the subjects of 
the United Kingdom of Great Britain shall from and after the Union have full freedom 
and intercourse of trade and navigation to and from any port or pla,ce within the said 
United Kingdom, and the dominions and plantations thereunto belonging; and that there 
be a communication of all other rights, privileges and advantages which do or may belong to 
the subjects of either kingdom, except where it is otherwise expressly agreed in these 
Articles." 

Here your petitioners consider their rights to be founded as upon a rock, for if there is 
any faith to be placed in the most sacred treaties and covenants between nations, they must 
contend,. that it is most solemnly pledged in this c?ntract, a contract ratified severally by 
the ParlIaments of England and Scotland, and whIch forms the foundation of the British 
Constitution. 

Canada was ?onquered in 1759, not by England, not by Scotland, but by Great Britain, 
an~, therefore, III Canada th~ cl~rgy of the .Establis~e,d Church of Scotland are by covenant 
entItled to an equal commUl1lCatIOn of allnghts, pnvIleges ~nd advantages enjoyed by the 
clergy of ,the Church of England, as clearly as that the manners of Greenock and Glaso-ow 
have an equal right with the mariners of Lon(1on and Liverpool to navigate the St. Lawr:'nce 
and Lake Ontario.. ' 

~ec?ndly, your pet~ti.one:s, a?ting in behalf of.t~eir Presbyterian brethren aforesaid, found 
t~e,lr nght to a partrclpatIOn m the profits ansmg from the clergy reserves, on the pro­
VISIOn made by the Statute 31 Geo. 3, for the support and maintenance of a protestant 
clergy; the 36th clause reserves ~ s,":ventl: of ,the land for the support and maintenance of a 
prot~sta?t clerg;y; no preference IS gIven 111 eIther clause to the Church of England, no ex­
clUSIOn I~ mentIOned of ~he Church of Scotland; neither is named; yet, by inference, both 
must be ll1tended to be ll1cluded, for both are supported by Government in Great Britain; 
and as they are the only protestant churches so supported 1m great Britain, the member!> of the 
one, church, they humbly and respectfully represent, cannot, without a violation of the Act of 
Ul1lon, be countenanced by Your Majesty in their pretensions to a better rio-ht than the 
members of, the ~ther,t? Government support in Canada, a British province. I:> , 

Your Majesty s petrtIOne.r~ furt~er beg Your Majesty to consider that the constfuction 
put by them upon the. prOVISIOns 111 the several clauses of the aforesaid Statute was unani­
mously confirmed by ~he deliberate ,opinion of the law officers of the Crown, in, the year 
1819, when the questIOn was submItted to them by his late Majesty's Government. Their 

opinion 
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OpInlOn bears, " We are of opinion, that though the provisions made by 31 Geo. III. 
c. 31, sec. 36 and '12, for the support and maintenance of a Protestant clergy, are not 
solely confined to the clergy of the Church of England, but may be extended also to the 
clergy of the Church of Scotland, if there are any such settled in Canada (as appears to 
have been admitted in the debate upon the passing of the Act); yet that they do not extend 
to dissenting ministers, since we think the terms 'Protestant clergy,' can apply only to 
Protestant clergy recognized and established by law." 

The same opinion, as stated in former petitions, may it please Your Majesty, has been 
deliberately expressed by the Houses of Assembly of Upper and Lower Canada, and it 
has been likewise confirmed by the report of the Select Committee of the House of 
Commons on Canadian Affairs in the year 1828; which report bears, that" the Law 
Officers of the Crown have given an opinion in favour of the rights of the Church of 
Scotland to such participation (an equal participation in the profits arising from the clerg'y 
reserves), in which your committee entirely concur." ~ 

Your Majesty's petitioners beg further to remind Your Majesty, that the justice of their 
right to the provision claimed, has been frequently and fully admitted by the distinguished 
individual who held for the time being the honourable situation of Principal Secretary of 
State for the Colonies. 

The Earl of Bathurst, in a despatch dated "Downing-street, 6th November 1821," 
addressed to the Earl of Dalhousie, in answer to a memorial from the ministers and elders 
of the congregations of the Church of Scotland in Canada, makes use of the following 
words, or words to the following effect:-

"I entirely concur with your lordship in considering as a most important political and 
moral duty to extend the influence of the Established Church of England and Scotland in 
the British Provinces in North America, and to make, as far as means will allow, an 
adequate provision for their respective ministers. A great difficulty arises from the insuffi­
ciency of the funds, which might, under certain circumstances, be disposable for this 
purpose; for although the clergy reserves may ultimately be expected to form a fund 
adequate to the maintenance both of the Church of England and Presbyterian pastors, in 
proportion to the number of their respective congregations, yet, in their present state, 
utterly insufficient as they are to the demands of one established church, your lordship 
will not impute to me any want of consideration for the Church of Scotland, if I do not 
consider them in the Lower Province as yet available for the payment of their ministers. 

" At the same time, it is very desirable that some means should be adopted for placing a 
certain number of the ministers of the Presbyterian clergy on a less precarious footing in 
point of income than that on which they at present stand; and if your lordship could state 
to me the extent to which provision to them is required, and the amount which might be 
expected to be derived from the contrIbutions of the members of that church, either in 
the Province or in Scotland, it would afford me much satisfaction to consider how far it was 
possible to attend to their wishes." 

In a despatch to Lord Dalhousie, dated Downing-street, 3d September 1823, the Earl 
Bathurst says, " Could such propositions (propositions to the House of Assembly of Lower 
Canada, for a legislative provision for the Scotch clergy and the English Protestant clergy) 
be both brought forward in a proper manner, and with reference to the relative importance 
of the two establishments, I should be happy to recommend to His Majesty to give his 
sanction to any bills that might be framed to give effect to the principle; but I am afraid that 
in the present state of feeling in the Legislature of Lower Canada there is little chance of 
such measures being brought forward, and I much fear that there would be little disposition 
in the House of Common~ to sanction any measure of that necessary charge which must be 
sustained at home for the support of the English Protestant church in Lower Canada for 
whom no effective provision is made within the colony, however desirable it might be to 
aHord the ministers of the Seotch church that assistance which their exemplary conduct so 
much deserves." 

In another despatch of the Earl Bathurst to Lord Dalhousie, dated Downing-street, 
26th June 1826, his lordship, after acknowledging the receipt of memorials from the different 
congregations and ministers of the Church of Scotland in Canada, says, " In reply I have to 
acquaint your lordship that I am of opinion it would certainly be desirable to grant salaries 
to the ministers of the Clmrch of Scotland, and in the event of any funds being placed at 
His i\i ajesty's disposal, by the sale of Crown lands in Lower Canada, I shall be very ready 
to entertain the applications which you have recommended, but at present I can only express 
my regret that the want of means prevents me from complying with the petitioners' requests." 

To a memorial from a committee of the General Assembly of the Church of Scotland, 
appointed by the Assembly in 1827, to apply to His Majesty's Government for pecuniary 
aid to the ministers in connection with the said church, resident in Canada, the convener of 
said committee received an answer from His Majesty's Principal Secretary of State for the 
Colonies, bearing, "That whenever a congregation in any of those provinces shall have 
erected a suitable place of worship and be prepared to acknowledge the jurisdiction of the 
Church of Scotland, and to contribute accordiug to their means towards the maintenance of a 
minister, upon presenting a memorial to the Governor in council, the Governor will have 
received His Majesty's commands authorizing him, upon being satisfied that those con­
ditions haye been duly complied with, to contribute to the support of the clergymen in such 
proportion as, together with the contribution of the parties presenting the memorial, may be 
sufficient to afford him a competent maintenance," &c . 

. May it please Your Majesty, taking into consideration the admission of the justice of 
your IJetitioners' rights by His Majesty's Government, the promise made in the ev~nt of any 
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funds being placed at His Majesty's disposal by' the sale of Crown lands in Lower Canada, 
that their applications would be readily ent~rtamed,. the r~gret expressed th~t .the want of 
means only prevented an immedate complIance wIth theIr req~e8t, the opmIOn of both 
Houses of Assembly in Upper and Lower Canada, the assurance. given to the cOl-:vener of ~he 
committee of the General Assembly of the Church of Scotland, m answer to theu' memonal, 
that whenever any congregation in these provinces had satisfi.ed the. Gov~rnor, thereof that 
they had complied with certain conditions, he wou~d have received Ills Ma~esty s cOl~l~ands 
authorizing him to contribute to the support ofthelr clergy.men, t~get~er with. the opmIOn of 
the Select Committee of the House of Commons on Canachan affairs, m 1828, m their favour, 
your petitioners cannot refrain from respectfully declaring, with the knowledge .whic~ they 
possess of large 8.ums o~ money having been appropriated, in t~e y~ar 1824, by HIS Majesty's 
Government, for mcreasmg the salary of the bishop of Nova ScotIa from 1,200 l. to 3,00? 1. 
sterling per annum, endowing two rectories in his diocese at an annual salary of 300 l: sterlmg 
each, and three rectories in the diocese of Quebec at an annual salary of 500 l. sterlmg each, 
in the face of these promises, assurances an~l opinions; and wi~h th~ ~urther knowledge 
which they possess of a revenue to a very considerable amount havmg wlthm these few years 
been derived from the sale of Crown lands, the sale of clergy reserves and the rents paId by 
lessees of clergy reserves, (at whose disposal said revenue is placed, where it. is or has b~en 
applied your petitioners pretend not to know,) that they consider theIr Presbyt~nan 
brethren in this province, a numerous, loyal and respectable people, to have been and stIll to 
be most unfavourably dealt with, and to have long patiently, and almost in silence, endured 
a most serious grievance in not obtaining, many years ago, the benefit of an equitable share 
of the profits arising from the clergy reserves. 

May it therefore please Your Majesty to take the premises into your serious and favour­
able consideration, and to cause measures speedily to be adopted for giving effect to the 
opinion of the Committee of the House of Commons, given in the Report in 1828, in 
favour of the people whom your Petitioners represent, and putting them in possession of 
their just and lawful right, a participation with their brethren attached to the Church of 
England in the profits arising from t11e clergy reserves, "in proportion to the number of their 
respective congregations." 

And that Your Majesty may long live, and in the exercise of your Royal prerogative see 
that justice be done in all matters pertaining to the just and lawful rights of all classes of 
Your Majesty's loyal, affectionate and devoted subjects, is the earnest prayer of Your 
Majesty's petitioners. 

In the name, on behalf and by appointment of Presbytery, 

(signed) Alexander Matthieson, 
Quebec, 24th December 1833. Moderator. 

Dm,id Brown, Minister. 
(A true Copy.) 

Sir, Valentia, 28th March 1835. 
THE enclosed is a copy of a Petition from the Presbytery of Quebec, to the Kino"s most 

Excellent 1\1 ajesty, which was tran~mitted to. the Colonial Office by Principal M'Farlane, 
of Glasg'ow, convener of the Standll1g Committee of the General Assembly of the Church 
of Scotland, wheI~ Mr. Stanley was Colonial Secretary, and to which the Presbytery of 
Quebec have received no answer. The sum and substance of the Petition is this that the 
mi~isters of the Establi.sl:ed .Chur~h of ~cotland who have settled in Canada, ~re justly 
entItled to an equal partIcipatIOn With theIr brethren attached to the Church of England in 
the profits arising from the clergy reserves. 
. Should the question in any w.ay be brought forward in the Colonial Office, when you are 
III Engl.and, I hope. that you WIll us~ your utmost zeal in endeavouring to get us put in 
possessIOn of our Just and lawful r]O"hts or, at any rate try to obtain from the present 
C I . 1 So, , 

o oma ecretary an answer to our Petition. 
Yon are perfectly aware that the ministers of the Church of Scotland, who have settled in 

Low~r Canada, labour under insurn10untable difficulties in propagating the inestimable 
bl.essI~1gs of the Gospel among t~eir expatriated countrymen, and that the voluntary con­
tnbutIOns of the poor settlers are madequate to support the number of ministers that are at 
present wanted for the country. We have to contend against an endowed clertYy to whom 
we do I~Ot. yield i~1 point of education or loyalty. to , 

. An,d It IS certamly not good policy on the part of the British government to give an undue 
pIefe~ence to the clergy of the Church of England over those of the Church of Scotland. 

It IS a melancholy fact, that many persons in Lower Canada, aliens to the British tYovern­
n~ent, :lSurp the pastoral duties, whose moral habit~ and imperfect acquirements °tota11y 
dI~quahfy them for the sacred office, and ~vhose peculIar dogmas, which are instilled into the 
mmds of the people, ten~ very much ~o alIenate them ~rom the British government. 

The present state of tlungs must stIll become worse If even the few ministers of the Church 
of Scotland that have settled in the country are necessitated to abandon their chartYes 
for want of government aid and protection eq~al to what their brethren receive in Upper 
Canada. 

I remain, &c. 
(signed) David Browne. 
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My Lord, London, 10th July 1835. 

I think it my duty to leave with you, before my departure from London, an extract from 
th~ report of the committee appointed to draw up my instructions when I was deputed to 
thIs. country with the Petitions lately presented to His Majesty and both Houses of 
ParlIament. 

This extract will put you in possession of the views of that committee, truly representing, 
as I believe, about 120,000 souls, comprising a majority of the persons of information, 
property, enterprise and industry, in Lower Canada. 

With respect to the means of providing a more equal representation in the Provincial 
Assembly, the committee have not been as explicit as on other matters. 

It has been suggested that it might be done by giving the Governor power for a limited 
time to subdivide the cities, and set off, as counties, the new settlements in the rear of the 
present counties, upon petition to that effect from the inhabitants, whenever they amount to 
a sufficient number, according to the e<?;isting Provincial Law, to entitle them to send repre­
sentatives. It will be observed that a similar power, but much more extensive, was con­
tained in the 14th clause of the Act 31 Geo. 3. cap. 31, commonly called the Constitutional 
Act; this power was a thing of necessity then to give effect to the new constitution. It is 
equally necessary now, for these people have in fact no share in the representation, nor is 
there any probability of its being granted to them by another portion of the people who now 
hamper their industry, enterprise and extension, and virtually dispose of their persons and 
property, with very little check or control. 

There are other matters which are important to the welfare and security of the North 
American Provinces particularly. 

1st. The settlement of the boundary between the United States, Lower Canada, and 
New Brunswick. 

2d. The state of the currency and its regulation throughout all the North American Pro­
vinces, which is become indispensably necessary on account of the regulations adopted in 
the United States last year. 

3d. The removal of all impediments to the settlement of the Waste lands of the Crown, 
and the facilitating the freedom of communication between the Provinces and the United 
States; removing, as much as is consistent with the general system of the Empire, all custom­
house interruptions. 

4th. The quieting the minds of the Roman Catholic clergy of Lower Canada, about the 
existence of any disposition to interfere with their ecclesiastical institutions and establish­
ments of education; and generally a continuance of whatever is secured by the capitulations 
and the Act 14 Geo. 3., commonly called the Quebec Act. 

5th. A better protection for the remains of the Indian tribes within the Provinces. 
On these matters I may have occasion to trouble you with some observations before leaving 

the United Kingdom. 
I beg leave at present, more particularly, to call your attention to the Timber question, now 

before a Committee of the House of Commons. 
It was not expected when I left Quebec, in the beginning of April last, that this question 

would be agitated this Session. We thought the last alteration of the duties after the gene­
ral peace in Europe, was final, and particularly after the rejection of a proposed alteration 
four years ago. 

People in Canada had good ground to calculate on the present scale of duties. An imme­
diate alteration would be little better than taking' money out of one man's pocket to give it 
to another. 

The announcement of a prospective alteration would discourage those who wish to main­
tain the connexion with this country, and encourage those who are turning their attention 
elsewhn·e. 

I have reason to think that the value of the timber exported from Canada in 1833, 
formed more than one Jwlf the value of all the exports from both Provinces, and in 1834, 
more than two-thirds of the whole. It is by means of these exports that the inhabitants 
supply themselves with what they cannot get on their farms, there being no manufactories 
in the c.o~U1try, and the climate of Lower Canada generally, allowing of no surplus of corn 
or provIsIOns. 

In truth, the inhabitants of Lower Canada, nine-tenth" of whom are chiefly employed in 
agriculture, have always depended for a supply of everything, but food, and some coarse 
clothing of family manufacture, on exports produced by some other employments. In early 
times, it was hunting and fishing; latterly, cutting, getting out, preparing and shipping 
timber and lumber. 

This country has suffered the United States people to occupy the fisheries, and an Act of 
Parliament, passed some y~ars ago, has turned the ~ur tr~de to Hudson'~ .Bay. . 

An alteration of the dutIes now would leave the mhabltants of the Bntlsll North AmerIcan 
provinces in a worse situation than those of the United States. It is a fact that lumber 
brings a hia-her price in the American ports than at Quebec, that the wages of labour are 
higher in the adjoining States than in Canada. This is a state of things which British sub­
jects in the Colonies ought not to see increased. 

It.i8 hardly necessary for me to point out to you the importance of the North American 
provlllces to this country. As a commercial position, they afford an inlet to British manti-
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factures and trade to the United States, independent of that power; as.a naval station, they 
command the trade to Europe of nearly all America; fOl: the trade wmds and the gulph 
stream will always force this trade to pass near Nova Scotm an~ the Banks of Newfoundland. 
The possession of the Colonies by the Ue.ited States would gIve them harbours, coal and 
timber in which they are deficient and enable them to command the trade of nearly all 
Ameri.~a to Europe, and engross the 'Newfoundland ~sheries. England would becon:e de­
pendent on foreign powers for timber, and lose an Important nursery for. seamen, Wlthout 
which she would be reduced to the rank of a secondary power, after havmg been so long 
" the dread and envy of them all." '. . 

I should flatter myself that the interest of the Col?llles a.nd the power of England WIll 
not be sacrificed to a spirit of innovation, or of theOrIes, whIch .ought rather. to be tested by 
experience at home, under the eyes of the ~egislators, than.m the colollles, who are not 
represented in Parliament, and whose sufferings cannot so dIrectly reach those who make 
the experiment. ..' . . . . . . 

An alteration of the timber duties whIch would dmlll1lsh the competitIOn WIth foreIgners, 
and the quantity in the market, could hardly benefit the consumer in this country, as it would 
assuredly raise the price of the article. 

I have, &c. 
(signed) J. Neilson. 

(Extract.) 
Your Committee have approached the subject of the above reference with a deep seI~se 

of its difficulty and importance. The instructions to be given to the .agent ~nust of neceSSIty 
be based upon the petition with the conveyance and support of whIch he IS charged. 

Your Committee have thouo-ht that the objects in view would be best attained by 
accompanyino- the drauo-ht of the instructions to the agent with a full and distinct state­
ment of the "'grounds a~d reasons upon which those instructions proceed. The general 
heads embraced in the petition are,-

1st. The powers exercised by the Legislature in relation to the mOllles necessary 
for the defraying of the charges of the administration of justice and support of the 
civil government of the province. 

2d. The composition of the legislative and executive councils and the means of 
ameliorating the same. 

3d. The securing of the independence of the judiciary and the ameliorating of the 
existing system of judicature. 

4th. The establishment of a more equal and just representation of the people 
generally in the assembly of the provinces. 

The subject of the first contains in it considerations of the highest order in colonial 
polity,-the just and economical application of the public monies levied within the colony 
to the greatest advantage without any unnecessary or hurtful interference on the part of 
the metropolitan authorities, the proper control over public officers, and the maintenance 
of the just rights of the metropolitan state must be combined in such way as to secure 
all possible liberty without licentiousness in the colony, and just subordination to the 
parent state without impairing the rights of fl'ee British subjects; even prejudices, when 
general and inveterate, ought not to be offended except when not to be avoided without 
compromising great public interests or violating fundamental principles of law and govern­
ment. It would be neither a pleasing nor an useful task to enter into the details of the 
various controversies relative to the appropriation of the public monies of the province to 
its civil expenditure since the year 1818, when the metropolitan government accepted the 
offer made by the assembly of the province in 1810 to charge the people thereof with the 
payment of the whole civil expenditure of the colony. Now, however, that for the last 
three sessions of the provincial parliament the government has been reduced to a state of 
inso.lvency w~th its coffers full of mon~y, there?y impair.jng th.e credit of the .gover?ment, 
settu::g an eVIl example to the people, mterruptmg t~e . CIrculatIOn of money, dlsturbmg the 
relatt?n~ of . commerce and busmess, and deprecratmg the value of property of every 
descr~ptlOn, It become~ n~cessary boldly an~ impartially, but with all due caution, to 
exa~llne the causes. wl:lch hav.e led to such ~Isastrous res.ult~, the remedies which may be 
apphed, and the prInCIples which ought to gmde the applIcatIOn of those remedies. 

The con~roversies which have led to these result~ r~late principally to the imperial 
statute 14 Geo. III. cap. 88, and to the leo-al and constitutIOnal construction of that statute. 
The opinions which have been maintain;d in relation to this matter may be distributed 
under three several heads. 

IS~; Of those who thi?k that the appropri~ti~n of the monies levied under the authority 
o~ t~IS statute ,-vas a valid and legal appropnatIOn only so long as there was no Assembly 
wlthm the provll1ce, and upon the constItutIOnal act 31 Geo. III. c. 31 going into operation, 
the control of those mon.les con::e t.o be vested i.n the local legislature created by that 
statute. In support of thIS doctnne It has been saId that it is an inherent rio'ht in British 
subjects to. impose taxes, and to regula~e their application by their lawful representatives; 
that the 1 t: .Geo. 1 n. c. 12," For .rel.n0~ll1g all doubts and apprehensions concerning taxation 
by the Parh~ment of Great Bntall1 111 any of the colonies, provinces, or plantations in 
North AmerIca ~nd ~he.W est Indies, &c.," though in its terms prospective, contained a 
recog:mtlOn of thIS. p~ll1clple, so far forth as the peenliar circumstances of that time, and the 
relat10ns then eXlstll1g between the old colonies and Great Britain admitted. That the 
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general appropriation through the Lords of the Treasury by the 14 G. II!. was justifiable 
ex necessitat.e rei, and by the uniform usage in the British colonies so long as Canada ~ad 
no local legIslature ; but the same usage established the power of the colony to appropnate 
aU the public monies levied therein by and through its own legislature, when and as soon 
as such legislature was lawfully established, and further that this ancient usage and tbe 
princ.iple it~elf are recognized in the late statutes regulating the possessions abroad of the 
EmpIre (6 O. IV. c. 114, s. 1:3, and 3 & 4- W. IV. c. 59, s. 13.) This opinion has been main­
tained by the majority in the Assembly since the year 1819. 

2. Of those who maintain that the appropriation contained in the 14 G. III. c. 88, was 
a valid and subsisting appropriation down to the repeal contained in the 1 & 2 W. IV. c. 23. 

In support of this opinion it is urged that the duties and the appropriation of the duties 
being made by one and the same statute, i the appropriation was illegal, so also must be 
the imposition of the duties, which last had never been pretended by anyone. That the 
Constitutional Act operated no repeal of the 14 G. III. either expressly or by necessary im­
plication, on the contrary that statute provides that all laws, statutes, &c. in force at the 
time of the Constitutional Act going into operation, should continue in force until repealed, 
&c. (s. 33.); and it is provided by the 46th section that nothing therein contained shall 
affect any law which had at any time been made by Great Britain for establishing regula­
tions or prohibitions, or for imposing, levying, or collecting duties for the regulation of the 
navigation, or for the regulation of the commerce, &c. That by the provincial statute 
39 G. III. c. 9, certain duties are imposed upon goods coming into the province, to be levied 
so soon as the Parliament of Great Britain shall have repealed so much of the 14 G. III. 
as relates to the payment of rates and duties on goods imported ()r brought into this 
province, &c. The plain object of which statute was to set aside the appropriation con­
tained in the 14 Oeo. III., and constitutes a legislative recognition of that appropriation; 
and that the validity of this appropriation had never been questioned previous to the year 
1819, nor in Upper Canada at any time. And lastly, that the sections cited above from the 
late Imperial Acts regulating the possessions abroad implied that that act was in full force. 
This last consideration is supported by the opinions of the present Lord Chancellor and 
Sir Charles Wethere11, law officers of the Crown in the year 1824, and the Report of the 
Committee of the House of Commons appointed to inquire into the State of the Civil 
Government of the Country, of the 22d July 1828. 

3. It has been contended by others, that supposing the appropriation to have been a 
good and valid appropriation so long as the funds levied under the 14 Geo. III. were 
sufficient to defray the expenses of the government of Canada; it was otherwise when they 
became insufficient and the Crown found it necessary to call upon the Colonial Assembly 
to supply the deficiency. That by such demands, the control of all the public funds of the 
province came to be in the Assembly, as they could not exercise their judgment upon the 
quantum to be supplied, without examining the whole of the expenditure. This view of the 
case is susceptible of two different opinions, which it is important to distinguish and weigh. 
According to one of these opinions, the provincial legislature would be invested with direct 
control over all the public funds upon the question of supplying the deficiency. Ac­
eording to the other, the provincial legislature would thereby be invested with a direct 
control over the deficiency demanded, and could examine the application of the monies 
appropriated by the 14 Geo. Ill. only incidentally, and with reference to the quantum of the 
I..leficiency. This distinction, though it may appeal' at first sight somewhat nice, is pregnant 
with important consequences. If the first of these principles be true, then the application 
to any purpose whatsoever of the monies levied under the 14 Geo. III. would be an 
illegal appropriation. According to the other, the Commissioners of His Majesty's 
Treasury might distribute the whole amount levied under 14 Geo. nI. to the general 
object of the appropriation, in such manner as His Majesty might direct, and the power of 
Assembly would be confined to the rejection or modification of the demand of supply for 
the deficiency. Your committee think that the last is the true view of the subject. 

The subject has thus far been treated upon strictly legal principles: there are other con­
siderations of public poiicy appertaining to it. 

The power of the colonial legislature to regulate the expenses of the civil government 
of the colony, when employed to refuse all supply, is an abuse of power. It is essentially 
a power of regulation within the colony, not of controlling the government without. 
The necessary officers of government within the colony are officers of the empire as well as 
of the colony. The refusal of the supplies necessary for the payment of their salaries, 
must either cast that expense upon the metropolitan government without its consent, and 
then the colonial is paramount to the metropolitan authority, or the officers must be left 
without any pay v.hatever, aIld then the metropolitan authority over the colony is annihi­
lated by the exercise of a just legal authority, both which positions are contradictions in 
terms. Where such a contingency occurs, there must be a powe\' in the metropolitan state, 
throuO"h its legislature, to secure the payment of its officers within the colol)Y. And this 
bl'ino'~ your committee to the consideration of the Imperial Statute of the 1st & 2d W. IV. 
c. 23. 'This statute appears to have been passed in pursuance of the recommendation in the 
Report of the Committee of the House of Commons appointed to inquire iuto the State of 
the l ivil Government of this Country, of the 22d July 1828, and was made in full confidence 
that the Assembly would render the Governor, the Members of the Executive Council and 
the Judges independent of the annual votes of the House cf Assembly for their respective 
salaries. Failing the redemption of this pledge on their paJ t, the assembly cannot complain 
if the Imperial Legislature should recall that repeal, declal'ir;g at the S8me time the validity 
of the appropriation, or making by the same Act an appropriation liable to be modified or 
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altered by any Act made by His ~ajesty, \~ith the advice and consent of the Legislat~ve 
Council and Assembly of the provmce. TIus last course seems w~l1 3:dapted to ~h~ pecul~ar 
situation and condition of this colony. The member~ ?f the constltutIOn~I aSSOCIatIOn claIm 
no privileO'es over their fellow subjects of anothe~ 0l:lg1l1; but the experIence of lat~ years 
has show~ a determination on the part of the maJonty o~ the A~sembly of that orIgm. to 
make of the power which this repeal has vest.ed theI?- wIth, an I?strument !~r contl'olh.ng 
the metropolitan government, and for reducmg theIr fellow ~ubJe~t.s of BrItIsh ~n~ IrIsh 
origin to a condition of inferiority, without regard to the publrc uttl~ty, or the P:lI1.clple of 
equal justice, vesting in the provinciallegislatur~ the rower of altermg and modlfymg any 
appropriation which may be made by the Impenal Parlra.n~ent, secu~es the government f~om 
the danger of being left without any resources for the cIVlI. expendIture,. at tl~e same time 
that it gives to the subject within the colOl~y a steac~y, Just an~ e~clent, 1I1stead of an 
arbitrary and capricious, control over the pu~lI.c expendIture; and If thIS measure embraced 
the whole of the necessary expenses of the cIvIl government, aJ~d rendered the w~oIe of the 
public funds of the province available for those expenses, wIthout refer~nc.e eIther to the 
particular monies levied under the 14 Geo. III., or to the general app.ropnatIOn under that 
statute this source of discussion would be removed, and the tranqUlllrty of the country 
would be permanently established. In considering the rubli? affairs of this country, it can 
never be lost sight of with any safety tl:at the populatIOn IS not ~on~ogeneous, and tho~e 
rules which may be pursued with safety 111 a country whose.porulatlOn IS homogeneous, wIll 
lead to dangerous consequences in a country whose populatIOn IS composed .of two large or 
unequal and heterogeneous masses of people. It ~ould, however, be essentIally necessary, 
for the success of this measure, that proper precautIOns should be taken that the holders of 
office should not at any time have a preponderance in one branch of the legislature, as they 
would otherwise be enabled to maintain themselves in the possession of greater emoluments 
than they ought to have. .. '" . . 

As the basis of such appropnatlOn, your commIttee IS of 0pll1lOn that, under no clr~um­
stances, ought any appropriation to be made which has not. recei.ved the sanction. o~ the 
colonial legislature from the year 1829 to the year 1832 mcluslve. The apprOprIatIOns, 
though made in the bills of supply in one sum, are based upon the votes of the Assembly 
to be in their J oumaIs. 

As a complement to the foregoing system, it is essential that public functionaries should 
be amenable before a competent tribunal, to be established within the province, to be tried 
for offences in office by them committed, whereby, on the one hand, the public functionaries 
may be protected from calumnies in the honest discharge of their duties of office; and on 
the other, that all of them may be made liable to trial and punishment for nonfeasance or 
misfeasance in office, properly cognizable upon impeachment by the Assembly of the 
province. The only proper tribunal for the trial of such offences would be the legislative 
council of the province, upon which, in the opinion of your committee, ought to be confined 
by the same legislative Act which regulates the civil expenditure of the province, the 
requisite powers to hear, try and determine such impeachm~nts, and upon conviction of the 
person impeached, to give judgment that he be removed from office, or that he be dis­
qualified to hold any office of honour, trust or profit under the Crown, or both; but to 
pronounce no other judgment. Every person impeached should nevertheless be liable to 
indictment and punishment according to law. 

2dly. The composition of the Legislative and Executive Council, and the means of 
ameliorating the same. 

Convinced as your committee are, that uniformity of action cannot be attained in a 
colon~al goverm:nent ~ithout an effi~ient Ex~cutive Council,. they cannot ~hut t~eir eyes to 
the drfficulty of selectmg fit persons m colomes to fulfil the Important dutIes whIch devolve 
upon such a body regularly, the Executive Council performing as it does the functions of a 
council of state, ought to be composed of the heads of the public departments of the 
colony, with an admixture, less or greater, of members independent of the O'overnment and 
of~he a?m~nistration for the time bei?g; whether t~is ~dmixtur~ <;mght to b~ equal, superior· 
or mfenor m number to the heads of departments, IS, 111 the 0pll1lOn of your committee a 
matter of very seriou~ consideration. The safer course would, perhaps, be to make of the 
me~ber.s o~ the councll~ u.ncon~ected with office, the majority, but certainly they ought to 
be mfenor 111 number; It IS deSIrable, also, that they should not all be resident in Quebec 
~ut distributed over the other p~rts of the p~'ovince, givin~ t? the people at large confidenc~ 
111 the government, and checkmg cabals Il1 the councIl Itself. The constitution of an 
Executive Council, composed exclusively of men unconnected with the O'overnment would 
be imperfect in severa~ particul~rs ; such persons could not give up theirOtime to th~ details 
of the duty of executl:ve counCIllors, t~e:r .would not have a sufficient esprit de corps, and 
wou~d not have a sen.tllnen~ of responSIbIlIty for the well carrying on of the government, 
contlIluous systematIc actIOn they cannot bestow. On the other hand the officers of 
gov~rnme~1t, holding their offices during pleasl.~re, having little community of interest or 
feelmgs WIth the mass o.f the people, naturally dIsposed to avail themselves of their facility 
of access to the Colomal Gm-ernor to locate the members of their families in office the 
disposition to maintain auth~rity ~~d to stifle inguiry when contrary to their official inte/ests, 
at:e all drawbacks upon thel~' utIlIty as councIllors, and would disqualify them from acting 
WIth advantage .to the publIc as .s~lch by then~.selves. These objections might be removed, 
a~d would certamly be greatl¥ .mltIgated, by m.troducing with them members unconnected 
yVIth gm:ernment. and the adrIlll1lstratlOn. By thIS course, the government would be careful 
m selectmg effiCIent heads of departments, each of them would continue to be responsible 

for 
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for his own department, and united, they would be exempt from maintaining abuses or 
sanctioni~ in~ffi~iency in any. particular depar~ment; their resp~ctability .would be in­
creased wIth thIs mcrease of theIr power, and havmg reached the hIghest pomt that they 
could expect to attain in official advancement, they would have nothing' to look forward to, 
for themselves at least, which could lessen their independence; combined, they would form a 
body sufficiently strong with the other members to advise the Governor fearlessly and 
independently. 

The present composition of the Executive Council is felt by all to be one of the sources 
of the weakness of the government, and that weakness has disturbed the equilibrium of the 
provincial government, joined to the unfortunate composition of the tegislative Council; 
down to a very late period, the Governors have had recourse to the Colonial Secretaries from 
time to time, for instructions in all cases of conflicts between the Governors or the Legis­
lative Council with the Assembly. All the intermediate powers between the Colonial 
Secretary and the Assembly have been thrown down, and the Colonial Secretary, organ of 
the metropolitan authority, has been brought into direct collision with the representatives 
of the people in the colony, which it had been the policy of the colonial system to 
prevent. 

The reasons which renders necessary the presence of all the heads of departments in the 
Executive Council as members thereof, do not seem to extend to the Legislative Eouncil. 

The predominance of the officers of government in the Legislative Council would dis­
qualify that body from acting as a barrier to the Assembly, and would not be attended with 
any beneficial result; too much care cannot be employed in the selection of its members; 
landed qualifications, which may be of use in England, are contrary to the genius and con­
dition of North American societies; besides the official and landed, with a small sprinkling 
of the commercial, interest which are now found in the Legislative council, it should con­
tain a representation of all the other masses of interest in the colony, and should be 
made at least equal in business talent to the Assembly. The difficulty of selection cannot 
be denied. The power which has of late years been exercised by each successive Governor, 
without advice or control, within the Colony, of selecting new members to a large extent, 
is a very dangerous power; it may at any time be used to support a tottering administration 
within the Colony, and to render the 'majority of the Legislative Councilfacetia llaud dubia 
1'egis clijus beneficia in cUTiam veneTUnt. 

It is apprehended that no member ought to be recommended for a seat in the Legislative 
Council whose name was not first submitted to the Executive Council, each of the members 
of which last-mentioned body should be at liberty to express in writing, quite confidentially, 
and enter it upon the proceedings of the council, to be transmitted with the recommendation 
to the Colonial Secretary. 

The Execntive Council, as now composed of six members, whereof only four reside at 
Quebec, and discharge the duties of that body, has in it a majority of the officers of the 
Legislative Council, the clerk, assistant clerk and law clerk of that body; as well upon this 
point as upon the necessity of keeping apart the legislative and administrative powers, 
reference may be had to the resolution adopted by the Assembly unanimously on the 10th 
February 1834, and the Bill passed without a division in any of its stages in that body, 
intituled, "An Act for securing the Dignity and Independence of the Legislative Council 
and Executive Council of this Province and of the Judicial Body thereof," and passed in the 
Legislative Counc:il on the 22d February 1834, seventeen members being present, and only 
three appearing to vote against the same. 

On this Bill, Lord A berdeen, in his despatch, laid before the legislature in the late sitting 
thereof, says, "that it raises a question of so much importance in itself, and so intimately 
connected with the inquiries of the Committee of the House of Commons, which sat during 
the last Session of Parliament, on the affairs of Canada,that he had, however reluctantly, 
beentcompelled to advise His Majesty to postpone his decision upon this proposed Jaw." He 
adds, "that it would be impossible to detach from the general subject a measure so deeply 
affecting one of the 1110St important questiOIis in discussion with the House of Assembly; 
nor does it appear expedient to concur in an insulated measure affecting the constitution of 
the legislative, executive and judicial bodies, until the whole of these important but com­
plicated inquiries shall have reached a stage in which there may be a prospect of bringing 
them all to a termination." 

This measure having received the concurrent approbation of both Houses, being founded 
on plain principles of right and public policy, and requiring now only the sanction of 
His Majesty, at a stage when the committee indulge the hope that there is a prospect of all 
these matters being brought to a termination, we trust that no exertions will be spared by 
the agent of the association in obtaining the sanction of His Majesty to this Bill. 

;Jdly. The securing of the Independence of the Judiciary, and the Amelioration of the 
existing System of Judicature. 

Any appropriation made by the Imperial Legislature would contain a permanent appro­
priation for the salaries of the judg'es, with their retired allowances, as contained in the Bill 
which passed the two branches of the provincial legislature, on the 20th January 1831, 
intitnled, " An Act to incapacitate the Judges in this Province for sitting or voting in the 
Executive or Lecrislative Councils, to secure the Independence of the Judges in this Province, 
and for other pU~'poses therein mentioned." As the appropriation contained in this Bill was 
made a part of a more general measure, touching the commissions of the judges and the 
composition of the councils, justice would seem to require that the other provisions con­
tained in thiiO Bill, as well as the appropriation in question, should be incorporated in the 
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same law, several of its provisions will be found in the Bill ~bov~ mentiOl~ed, intituled, 
" An Act for securing the Dignity and Independence of the LegIslatIve C?uncIl and ~xe?u­
tive Council of this Province and of the Judicial Body thereof," passed 111 the LegislatIve 
Council on the 22d February'1834, which, if sanctioned" woul~ render those severalyrovi­
sions unnecessary in the proposed law; the people of thiS pr?vmce are ~o d0ll:bt subject. to 
great inconvenience from the system of judicature n?w esta~hshed; the d,ls,sen~lOns by whl?h 
the country has been agitated since the year 1818, m r~latlOn t~ the ClVll LIst, hav~ dis­
tracted men's attention from this and other objects of hIgh locallmpol'tance. :rhese dIssen­
sions once allayed, the attention of the local legislature ~ill, ~oubtle~s, be ~Irected to ~he 
establishment of a more fit system of judicatur~, correspondmg ,WIth the ll~cre~smg populatIOn 
and wants of the province. This matter too IS one not touC~Il1g ImperIal rIghts or po~'ers, 
but wholly local and affecting colonia~ intel'~sts, and ought, therefore, your commIttee 
humbly conceives, to be left to the colomal legIslature. 

4thly. The Establishment of a more equal and jttst Representation of the People 
generally in the Assembly of the Province. 

The peculiar condition of Lower Canada, arising out .of the ~i.vel'sity of the origin, lan­
guage and manners of itg people, renders neces~ary, the Il1terP?SltlOn of the a';1thol'lty of t,he 
Imperial Parliament to establish the representatIOn m the provmce, upon a foot~ng of eq uahty 
with reference to the numbers of these two classes of people. The representatIOn, as It now 
stands) is manifestly uneq~a.l, and ,an undue pr~ponde~'a~lce is ,thereby given ?ver the inl~a­
bitants of the colony of BrItIsh, IrIsh and AmerIcan ongm. 1 he A ct passed III the provlll­
cial leO'islature for the division of counties, would have the effect of rendering this inequality 
perma~lent, notwithstandinO' any accession however great, made to the inhabitants of 
British, Irish and Americanborigin. The petitions upon this subject, coming from various 
parts of the country, and the previous proceedings of the association, will be found to contain 
all the information that is desired upon this head. 

Your committee is fully sensible of the delicacy which is rightly felt in England, of inter­
fering by legislative Acts of the Imperial Parliament in the internal affairs of the colonies of 
the Empire, and they have therefore carefi.llly confined their recommendations to such 
matters as are of paramount importance, and cannot be regulated by the local authorities. 
Matters upon the due regulation of which depends the continuance of that connexion 
between the parent state and this colony, which it is our anxious wish to maintain; and your 
committee do not hesitate to say as their firm conviction, that peace and good order cannot 
b~ maintained within the colony, and that conne,xion secured, "~ith?ut ~he immediate adoption 
of measures of more energy and firmness, combllled always WIth JustIce, than those which 
have characterized the proceedings as well in the Colonial Office as in the colony, of 
late years. . 

All which, nevertheless, is humbly submitted. 
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My Lord, 
Av .AIL~NG. mY8elf of ro~r Lordship's suggestion, that the agents deputed to this country by 

the ~onstJ~utlOna\ ~sSocI~tIOn~ of ~1 ?ntreai and Quebec? for the pu:pose of bringing under ~he 
co~sIderatl0~1 ?f ~llS Majesty s MIlllsters and of ParlIament vanous matters of complamt 
whIch most lllJurlOusly effect the welfare of the inhabitants of I"ower Canada and retard the 
prosperity of the province, and of enforcing the representations contained in the petitions 
entrusted to t~em, and in certain resolutions emanating from public meetings held in the city 
of Montreal, III the months of ]\; ovember and January last, should from time to time submit 
~o your Lords~ip, in :'Jriting, or otherwise, the views ,vhich are entertained by the petitioners, 
ll: order that mstructlOns of the most comprehensive character may be given to the Commis­
slO~ers ,;ho ~r~ on the eve, of proceeding t? Ca~ad~; an~ taking it for granted that His 
~J :l;~esty s M mIsters, pe~ldmg the prOp?Sedlllvestlgatl~n, WIll suspend all discussion or inquiry 
~n England, ~ take the hb;rty, of (hrectm~ your atte~tIOn to the !eading points enumerated 
ill the resolutIOns of the lhonLreal ASSOCIatIOn, now m the posseSSIOn of your Lordship. 

1. "The state of pecuniary embarrassment in which the provincial administration has 
be:n,place~ by the conduct of,the Assembly, and the expediency of a permanent appro­
pnatlOn bemg made for defraymg the charO'es of the administration of justice and the 
support of the civil government." to , 

2. "The prop:iety of imposing a restraint on the expenditure of the Assembly, under 
the head of contmgent expenses." 

3. "The constitution of the Legislative Council." 

,4. "The securing of the independence of the judiciary and the establishment 0f a 
tnbunal foI' the trial of impeachments." 

, 5. "The necessity of ameliorating the composition of the Executive Council and the 
Court of Appeals." 

6. "The establishment of a fair and equitable representation in the Provincial 
Assembly." 

7. " The 
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.7. The necessity of obtaining from the Imperial Parliament an Act for the esta­
blIshment of Registry Offices wIthin the Seigniories. 

8. The tendency of the feudal tenure to retard the improvement of the Province, 
and the necessity of obtaining an amendment of the Tenure Act, 6 Geo. 4, c. 59, with a 
view to its commutation and extinction. 

9. The improvement of the navigation of the St. Lawrence. 
10. The Lumber trade. 

11. The contingent measures of the Union of the Provinces, or the annexation of 
the countries of Montreal and Vaudreuil to Upper Canada. 

With reference to the first head, I have been instructed to impress upon His Majesty's 
Ministers the propriety of obtaining from the Imperial Parliament an appropriation from the 
provincial funds of a sum adequate to defray the civil expenses of the province, and those 
attendant upon the administration of justice, such appropriation to be permanent in its 
character, but subject to be repealed or varied by His Majesty, His heirs or successors, by 
and with the advice and consent of the Legislative Council and Assembly of the province. 
Should this measure obtain the sanction of Parliament, the casual and territorial revenue of 
the province, hitherto appropriated at the discretion of the Crown, might be placed at the 
disposal of the Provincial Legislature, an opinion being generally entertained that the revenue 
in question should merge in the general funds· of the province so soon as an adequate and 
permanent appropriation shall be made for the support of the Civil Government. 

Upon the second head, the recorded proceedings of the House of Assembly, and more par­
ticularly the votes of that body, in relation to the indemnity of its members in the form of 
payment for their travelling expenses and attendance in Parliament, to the defraying of 
missions to England and retainers to agents here, in support of its own peculiar views; and 
the invitation not long since given to the people of the country to organize conventions and 
committees for the purpose of overawing the Government, the Assembly, by resolution, 
pledging its honour to defray the expenses of such conventions and committees out of the 
public monies placed at his discretion for purposes connected with the discharge of its con­
stitutional duties, cannot fail to satisfy His Majesty's Government of the necessity of some 
restraint being imposed upon the expenditure by the Assembly of a part of the public monies 
under the denomination of contingent expenses, which have been largely and without any 
justifiable necessity augmented during several successive years, or of instructing the head of 
the Provincial Executive to adopt such a course as will tend to restore the legitimate control 
of the other branches of the Legislature with respect to the regulation and disposal of the 
public funds. Recognizing the Assembly as a constitutional control and a co-equal branch 
of the Legislature, but denying to it the right of exclusively directing the application of the 
provincial revenue, the Petitioners denounce, as an unwarrantable usurpation of authority on 
the part of the Assembly, the power assumed by that body of setting apart a share of the 
public revenues for the purposes already enumerated, and waiving any consideration of the 
consequences which might be expected to flow from a salaried Legislature in the peculiar­
circumstances of the province, and assuming the propriety of an allowance to members, they 
consider it to be more equitable that such allowance should be levied in the form of local 
taxes or contribution within the limits of the counties or cities which the members may 
respecti vely represent. 

The third, fourth and fifth heads are in some degree connected. The Petitioners deprecate 
any alteration of the principle upon which members are now appointed to the Legislative 
Council. They consider that body to have acquired a character of independence alike of the 
Government and of the popular branch of the Legislature, and to be the representative of 
interests which are denied a voice in the Assembly. The discussions which have taken 
place and the proceedings of the Council for some years past render it apparent that the 
supposed influence of the Crown in that body has no foundation in fact; and whilst the 
principle continues to be acted upon, of excluding all dependants upon executive favour, its 
deliberations cannot fail to possess a character of independence. An extension of the elective 
principle to the Council would render it in every respect a counterpart of the Assembly, in 
which the interests and opinions of one class only of the society are expressed, inasmuch as 
the mediocrity of circumstances which obtains generally amongst the population would 
render it impracticable to set apart any class of persons in the province, distinct from the 
constituents of the Assembly, as electors of those by whom the seats in the Council should 
be filled. 

A bill for securing the dignity and independence of the Legislative and Executive Councils 
and of the Judicial Body of the Province, which met with the concurrence of the Council 
and Assembly in the session which preceded the last, was reserved by the Governor-in-Chief 
for the signification of His Majesty's pleasure. As a measure in accordance with the 
sentiments of all classes in the province, and calculated to impart a confidence in and 
respect for the bench of justices, it is desirable that His Majesty's sanction should no longer 
be withheld. 

But one opinion will be found to exist with respect to the necessity of a Court of Impeach­
ment for the determination of misdemeanors and offences committed by public servants, 
which are not in principle cognizable by the courts of ordinary jurisdiction; and the Peti­
tioners respectfully submit that an authority to this effect Il.light with propriety be confided 
to the Legislative Council. 

An amelioration of the composition of the Executive Council would be partially effected 
by the sanctioning of the bill alluded to, passed by the two branches of the Provincial 
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Legislatnre, on the 22d February 1834; and further, ?y: the ~ntroduction of a greater ~umber 
of ~membprs unconnected with office under the admIDIstratlOn, and 5elected from dIfferent 
sections of the province, with a view of imparting to the people at large, on the one hand, 
~onfidence in the measures of government, and to the governmer:t, on the other, a.more 
intimate acquaintance with the necessities of the people. ~ ere thIS .body more efficI~ntly 
organized, and placed upon a footing to command the ]1ubhc re~pect, It, IllIg'ht be I?ern:utted 
to resume that share in the o'overnn'lent and concerns of the provll1ce whIch Il1 practIce It has 

b 

long; ceased to posses.::, 
The defective constitution of the Court of Appeals has been long apparent. The system 

of judicature, both as respects the courts of original jurisdi~tion' and the ~ourt of appeals, 
is 'hIghly obnoxious to censure. This evil at ~ comp~ratIvely early perIod attl;acted t,he 
attention of the Colonial Legislature, althou,gh, it ,str~l co~tll1~es unredressed. By the ~xecut~ve 
Council sitting as a court of appellate JunsdIctlOn, JustIce has, never been s,atIsfactorIly 
administered. This court should be composed of persons profeSSIOnally versed III the laws 
of the province, and unconnected with either council. , 

With respect to the sixth head, I would most earnestly crave th~ a,ttentlOn of,Your 
Lordship to the details fumished in the Petition adopted by t~e two aSSOCIatIOns respectIvely. 
The defects in the existing system are aggravated by an unjust a~d ~aulty a~'rangement !'or 
the exercise of the elective franchiilc under a late Act of the ProvlI1cIal LegIslature, wluch 
includes a great majority of the people, of British origin, wi~l~il~ the limits of , countries wh,ere 
a majority of Fren'?h descent predol1l1l1ate; and a new dIVISIOn ,and creatIOn o~ cou~tle~, 
combining the principle of territory with that of numbers ,as a baSIS ofr~present~tlOn, :VIt~ a 
prospective view to the increasing population of the townslllp se~tlem~nts, IS a~cordll1gly mdIs­
pensable for the purpose of securing to a cla,ss o~ the populatIOn, VIrtually, If not by: eXl5re~s 
enactment, deprived of that share in tl~e leglslatrve ~oncern~ of the pr?vll1ce to whIch tl~eIr 
wealth intellio'ence and enterprise forCIbly lay a claull, a farr and eqUItable representatIOn 
in the ~\.ssembly. I have already taken occasion to bring' under the consideration of your 
Lordship the large quorum fixed by the Assembly, which has served to obstru~t the public 
business; and in a recent instance, enabled a part of the House, by voluntanly absenting 
themselves from their representative duties, to defeat the purposes for which the Legislature 
had been convened, 

If the various matters of grievance alluded to in the resolutions of the Montreal Asso­
ciation, already submitted to your Lordship, as embodying the views of the British population 
of the colony, were at this time open to inquiry, it would be oLlr duty to call the attention 
of His Majesty's government to the injurious effects resulting' from the system of general 
and secret mortgages, which, in conn ex ion with the tenure of land, operates to prevent a 
settlement within the province of emigrants from Britain. 

The system alluded to being maintained by a party in the colony, whose proceedings the 
Petitioners unhesitatingly denounce as pregnant with consequences fatal to the best interests 
of the colony, vyith ~ view to preser."e their political a~cend~ncy, it i~ evident that adequate 
measures of rehef WIll not be obtamed except by a dIrect mterventIOn on the part of the 
I~llpe~ial, P,arliament; and \~~en the important intere~ts ~hic~ are affe~te~ are duly con­
SIdered, It IS confidently antICIpated that a measure of leglslatlve authorIty 111 reference to 
this subject, founded upon principles which will tend to the general advantage of the 
community, will be obtained at the handSlof the Imperial Parliament, 
~he ,Petitioners take a deep interest i~ the subject un~er t~e eig~th head. The early 

extll1ctlOn of the feudal tenure In Lower Canada, due conSIderatIOn bell1g had for the riO'hts 
of private property, is intimately connected with the future peace and prosperity ot the 
country, and cannot be too strenolisly urged upon the attention of g'overnment. 

The fines or d~es to which mutations of prop~rty situ~~e in the scigniories are liable, are 
felt to be exceedmgly onerou~; more espeCIally m the CitIes and towns, the growth of which 
these dues have bl'gely contfll)Ute~ to retard, as well as to check t~e progress of improve­
ment, ,and where SUC~l burthrns .wIIl not be much longer endur~d WIthout exciting a feeling 
t?at WIll render a faIr and eqUItable adjustment of the quesuon of compensation for the 
Tlg~ts of prorert,y a much mor~ difficult m~tt~r than it would be, at the present moment. 
It ,I~ under th1s :'Iew ?f ,the subject, and be~levll1g ~hat the proprIetors of seigniories, per­
ceIvmg the growmg dislIke to the tenure, WI;1 be dIsposed to accede to moderate terms of 
commutatIOn, that the Montreal Associ,ation has directed its agent to solicit the amendment 
of the Tenure Act, 6 Geo. 4, c. 59, III the manner proposed in the resolutions already 
alluded to. 

The A~sociation, desire cautiously to guar~ ag,a!nst the ir:ference of any intention on their 
part to ,mterfere Improperly ?r unnecessarily WIth the rIghts of ecclesiastic or religious 
corporatIOns; but to be efficacIO~s the measures proposed must extend to all lands held in 
maw morte, or by entaIl or substItution. 

In connexion, with this subject, your Lordship will be pleased to refer to the resolutions in 
respect to the flg,ht C!f pr~perty in the seignioryof Nlontreal, claimed and exercised by the 
gentlemen eccles,tastlCs of, the, semi~Iary of St. Sulpic~. It being understood that the title 
to that property IS ,vested m HIS Majesty, and there bemg reasonable grounds to believe that 
an arrangement "nIl be concluded by which the manao'ement thereof will revert to the 
~ro~vn, a f~ir and r~asonable provision being made for the present incumbents, the Asso­
cIat~on hav,mg ab~tamed from re~onm:end~ng the adoption of any measures of an exclusive 
ch~Iacter, III relatIOn to the peculIar sltuatlOll of the inhabitants of Montreal, a firm reliance 
,?emg plac~d on the fa.vowabl,e disposi~ion of His Majesty's government, in regard to the 
unportant mterests whIch are Involved In a satisfactory adjustment of the question at issue. 

. The 
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The improvement of the River St. Lawrence within the geographical limits of Lower Enclosure 6, 
Cana~a, in connexion with the improvements now proceeding in Upper Canada, claims the in No.!. 
attentIOn of His Majesty's Government, with reference to the interests, not merely of the, --
two Canadas, but of the empire at large. I believe it to be the nearly unanimous desire of Letter from Mr. 
the British population, whose sentiments I am deputed to represent, that the control of this \'~alker to the 
great highway or channel of communication for the two provinces should be transferred to ~tlt ron'l L~rd t 
the Supreme Government, and that the desired improvement, as one of a strictly national p tent~ g'fre atlve 0 

h t 1 Ii b fid d "d" " TIl" f 1 1 " e I IOn rom c arac "er, s lOU C e con e to Its IscretlOn. le regu atlOn 0 t le commerce ane mter- Lo ver Ca . d . 
course between the two provinces, and the control of the inter-provincial navigation, are ~ na a. 
clearly within the scope of the authority reserved to the Imperial Parliament by~ the terms 
of the Constitutional Act; and this reservation must embrace every thing' which is incident 
to the practipal exercise of the power. Under this construction, which is sanctioned by the 
analogous practice of the Congress and general government of the United States in all 
matters incidental to the regulation of commerce as one of the enumerated powers reserved 
to the federal Legislature, the exercise of the suggested control by the Supreme Govern-
ment of the navigable ,,,aters of Canada may be justified. It is, moreover, a measure dic-
tated by considerations of practical expediency, if not of necessity, arising from the 
peculiar geographical position of Upper Canada, from the restraints imposed upon her 
commerce and industry by the want of a sea-port subject to her own control, from her 
dependence upon the Legislature of another and a rival province for those improvements in 
the navigation of the St. Lawrence beyond her own limits which are essential to her pros-
perity. From a Legislature which has postponed the completion of the Montreal Harbour 
to the gratification of personal and vindictive feelings, an improvement of the St. Lawrence 
upon a scale of befitting magnitude, with a view of affording increased facilities to the 
commerce ,of Upper Canada, is hardly to be expected. 

In the determination of His Majesty's Ministers to inquire by means of a commission 
into the alleged grievances set forth in the Resolutions and Petition of the Assembly, and 
the various causes of complaint which the entire British population have recently brought 
under the consideration of Government, the Petitioners, whom we represent, cannot fail to 
recognize an earnest uesire to promote the best interests of the province. It would accord­
ingly be unbecoming in me to speculate upon the line of conduct which the colonial execu­
tive may be instructed to adopt in the present emergency. The necessity of acting upon the 
coming instructions from your Lordship's department, and carrying into effect the purposes 
of the commission, will in all probability require an early renewal of intercourse between the 
head @f the executive and the representatives of the people; but it is to be apprehended 
that the conduct of the Assembly, and its avowed principles of action, hold out no prospect 
of a conciliatory adjustment of the existing difficulties, and that an appeal to the sovereign 
authority of the Parliament of England, 'as the source of powers which have been so grossly 
abused, has long ceased to be a matter of discretion or choice, and is now become one of 
necessity. 

There exi~ts at this time within the colony a power without and above the government, which 
does not even deign to conceal its objects by the adoption of established forms. The Assembly, 
with a view to cripple the government, have organized permanent conventions tO,overlook its 
conduct, and arrogated to themselves all the attributes of sovereignty, without any consti­
tutional claim to the authority which they exercise. 

The popuration, whose sentiments are expressed in the petitions confided to Mr. Neilson 
and the writer, are swayed by no feelings hostile to their fellow-subjects of French descent. 
They have no distinct interests to consult. The two classes of society in the province are 
both the children of one common parent, the government to which they owe equal alle­
giance. The policy of England, when unchecked by the spirit of party, has hitherto 
redounded to the prosperity of the country; and when the two classes of its people are 
more sincerely united, rnnch may be effected for their common advantage, which is now 
obstructed by the dissensions too sedulously cultivated by the leaders of the Assembly. 

There are at this time but two political divisions in the cpuntry,-that which is aiding, 
and that which obstructs the administration of the government. The latter have denounced 
the government, the constitution, the magistrates, the people of Englat'ld, and the minority 
of the population. To discredit the established influence of authority, to inculcate a distrust 
of British connexion, and to set one order of the country in feud with another, has been 
the object of the popular leaders in the province; and ,to these enus the privileges of the 
representative character ancI of parliamentary discussion have been abused. The conces­
sions hitherto made to the demanus of party have been considered as proceeding from an 
inability to resist, and not from principle; and respect for authority is accordingly weakened. 
The first and chief precaution to be adopted is that of controlling the busy spirit of ·inno­
vation which has arisen in the colony. 

Ere concluding, I am desirous of' reminding your Lordship, that the views of the asso­
ciation which I have the honour to represent, diHer in many particulars from those which the 
agent of the Quebec petitioners has been instructed to advocate. The association of the 
District of Montreal, reflecting the opinions of a great majority of the British population 
throughout the province, claim a redress of the many subjects of grievance descl ibed in the 
resolutions submitted to your Lordship; and your Lordship's assurance, that to all these 
topics the attention of the commissioners will be directed, demands an acknowledgment of 
thanks. 

Whilst in London it is not improbable that accounts from Canada may suggest the 
propriety of a renewal of communication with the colonial department; and I venture to 
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indulge a hope that any thing connected with the intere~t~ of ,the petitio~ which I may' be 
advised to bring under the notice of the proper authorItIes wIll at all tImes command a 
share of your Lordship's attention. 

I have, &c. 
(signed) W. Walker 

Enclosure 7, in No. 1. 

ENC~OSURE 2, in Lord Aberdeen's Despatch to Lord Amherst, dated 2d April 1835. 

A MINUTE showing in what manner the Recommendations of the CANADA COMMITTEE 
of 1828 have been carried into execution by His Majesty's Government. , 

IN the following pages Lord Aberdeen will attempt to show that there wa~ sufficIent 
reason to anticipate the entire conciliation of Lower Canada from the accomplishment of 
the resolutions of the Canada Committee, and that to the utmost of the power of the 
Crown those resolutions were in fact carried into execution. 

The appointment of the Canada Committee of 1828 was, on every acc?unt, an important 
proceeding. The redress of grievances had been demanded, not by an Isol~t,ed party, ~ut 
by both of those great bodies which divide between them the wea~th and politIcal authorI~y 
of the province; with views essentially dissimilar or rather hostlle, they had concurred III 
an appeal to the metropolitan government. '. ,.' 

By each body of petitioners were deputed agents authOrIzed to Illterpret theIr WIshes, and 
to enforce their claims. The committee itself was certainly not composed of gentlemen 
unfavourable to the views of the great numerical majority of the House of Assembly; they 
prosecuted the inquiry with great diligence and zeal; they examined the agents of both 
paTties and every other person capable of, thro,,:ing l,ight on the subj~ct referred to theI?-­
None of the questions brought under theIr notIce, eIther by the petItIOners or by the WIt­
nesses, was unexplored, and in the result a report was made in which, with an. explanation 
of every known or supposed grievance, were combined suggestions for the guidance of the 
executive government in applying the appropriate remedies. 

The House of Assembly in Lower Canada, in their answer to the address with which the 
administrator of the government opened the session of the provincial parliament in the 
winter of 1828, characterized this report in tenus which may be transcribed as expressing 
on the highest local authority the claims of that document to respect, as affording a guide 
at once to the Canadian Assembly, and to the ministers of the Crown, of the rights to be 
asserted by the one and conceded by the other. "The charges and well founded complaints 
(observed the House) of the Canadians, before that august senate, were referred to a Com­
mittee of the House of Commons indicated by the colonial minister, that committee exhi­
biting a striking combination of talent and patriotism, uniting a general knowledge of 
paNic and constitutional law to a particular acquaintance with the state of both the 
Canadas, formerly applauded almost all the Teforms which the Canadian people and their 
representatives demanded and still demand. After a solemn investigation, after deep and 
prolonged deliberation, the committee made a report, an imperishable monument of their 
justice and profound wisdom, an authentic testimonial of the reality of our grievances and 
of the justice of our complaints, faithfully interpreting our wishes and our wants. Through 
this report, so honourable to its authors, His Majesty's Government has become better 
than ever acquainted with the true situation of this province, and can better than ever 
remedy existing grievances and obviate difficulties for the future." Lano-uage mOl'e com­
prehtmsive or emphatic could not have been found in which to record th"e acceptance by 
the House of Assembly of the report of 1828 as the basis on which they were content to 
proceed for the adjustment of all differences. The questions in debate became thence­
for~~, by the common consent of both parties, redu~ible to the si~ple inquiry whether the 
BntIsh Gover.nment had, to th~ fullest exten,t of theIr I~wful authonty, faithfully carried the 
recommendatIOns of the commIttee of 1828 mto executIon. 

On a review of all the subsequent correspondence, Lord Aberdeen finds himself entitled to 
state, that in conformity with the express injunctions and the paternal wishes of the Kino­
His Majesty's confidential advisers have carried into complete effect every suo-gestion offere"J 
for their guidance by the Committee of the House of Commons. " 

I~ is ne~essary to verifY this statement by a caI:eful and m,in?-~e comparison between t,Pe 
adVIce receIve,d and the measur~s adopted. To avoId the possIbillty of error, the successive 
recommendatIOns of the CommIttee of 1828 shall be transcribed at leno-th with no other 
dev:iation than that of c,hanging the ord~r in ,which the top~cs are sitcce~si;ely arranged in 
theI1' repor~; ll;n order ~Ictated by cor:sIderatIOns of an accldental and temporary nature, 
~ut oth,erwI~e ll1convement as postponll1g many of the weightier topics:to some of compara­
tIvely hght Importance. 
. First? then, the report of 1828 contains the following advice of the Canada Committee on 
the subject ,?f finance: "Although from the opinion given by the law officers of the Crown 
your CommIttee m~st, conclud~ that the legal right of appropriating the revenues arising 
from the A?t of 17,4 IS vested m the Crown, they are prepared to say that the real interests 
of the provl11ces would be best promoted by placino- the receipt and expenditure of the 
~hole public revenue under the superintendence and contr?l of the House of Assembly." 

If the officer~ a~ve enumerated are placed on the footll1g recommended," (that is, in 
a state of pecumary ll1dependence on the assembly) " your Committee are of opinion that all 
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the revenues of the province, except the territorial fl.nd hereditary revenues, should be placed 
under the control and direction of the legislative assembly." 

The strict legal right of the Crown to appropriate the proc€eds of the statute 14 Geo. 3, 
c. 88, being thus directly maintained, the renunciation of that right was recommended on 
condition that" the governor, the members of the executive council and the judges should 
be made independent of the annual votes of the House of Assembly for their respective 
salaries." What then has been the result? His Majesty has renounced these his acknow­
ledged legal rights, but has not stipulated for the performance, on the part of the assembly, 
of the conditions thus imposed upon them, and to the present moment that condition 
remains unfulfilled. By the British statute 1st & 2d Will. 4, c. 73, which was intro­
duced into Parliament by His Majesty's then confidential advisers, the appropriation of 
the revenues of the 14th Geo. a is transferred to the assembly absolutely, and without 
either that qualification which the committee proposed, or any other. Here, then, it cannot 
be denied that their advice has been followed, not only with implicit deference, but in a 
spirit of concession which they did not contemplate. 

~~condly. On the subject of the representation of the people in Lower Canada, the 
0pll11On of the Committee was expressed in the following terms: "Your Committee are 
now desirous of adverting to the representative system of Lower Canada, with respect to 
which, all parties seem to agree that some change should take place." After detailing the 
yarious causes which had led to an inequality in the number of the members of the assembly 
ill favour of the French inhabitants of the seigneuries, and therefore to the prejudice of the 
inhabitants of English origin in the townships, the Committee passed from the subject, 
with the following general remark: "In providing' a representative system for the inhabi­
tants of a country which is gradually comprehending within its limits newly peopled and 
extensive districts, great imperfections must necessarily arise from proceeding in the first 
instance on the basis of population only. In Upper Canada a representative system has 
been founded on the compound basis of territory and population. This principle1 we think, 
might be advantageously adopted in Lower Canada." 

It was with the entire concurrence of His Majesty's Government that the Legislature of 
Lower Canada assumed to themselves the duty of giving effect to this part of the advice of 
the Committee. That report had laid down the general principle, that with one exception, 
"all changes, if possible, be carried into effect by the local Legislature themselves," and to 
that principle the Ministers of the Crown adhered, even in a case where the dominant 
majority of the assembly had an interest directly opposed to that of the great body of 
English inhabitants, for whose special relief the new Representation Bill was to be enacted. 
Such a Bill was accordingly passed, and was reserved for the signification of His Majesty's 
pleasure. It actually received the royal assent, and is, at this day, the law of the province,. 
. In this case also the concessions made to the Canadian inhabitants ,of French origin were 
far greater than the authors of the report of 1828 could have had in contemplation. The 
Upper Canadian principle, of combining territory and population as the basis of elective 
franchise, was not adopted in Lower Canada; the assembly substituted for it a new division 
of the country, of which the effect has been to increase rather than to diminish the dispro­
portion between the number of members returned by the English and those representing the 
French Canadian interest. This result of the Bill was distinctly foreseen by the official 
advisers of the Crown, and it became the subject of grave deliberation whether His Majesty 
should be advised to acquiesce in a scheme which followed the advice of the Canada Com­
mittee, so far indeed as to effect a material change in the representative body, and so far as 
to give to the English settlers a few more voices in the assembly, but not so far as to secure 
to them any additional weight in the deliberations of that house. It is not within the object 
of this minute to defend or to explain the motives of the ultimate decision in favour 
of the Bill. For the present purpose it is enough to say, that the acceptance of it 
gave to the Canadians of French OrIgin far more than the report of 1828 authorized them 
to expect. 

Thirdly. Inferior only in importance to the topics already noticed is that of the indepen­
dence of the judges, respecting which the following passage may be extracted from the 
report of 1828: "On the other hand, your Committee, while recommending such a con­
cession on the part of the Crown," (the concession, that is, of the revenue), "are strongly 
impressed with the advantage of rendering the judges independent of the annual votes of 
the House of -Assembly for their respective salaries. Your Committee are fully aware of the 
objections in principle which may be fairly raised against the practice of voting permanent 
salaries to judges who are removable at the pleasure of the Crown; but being' convinced 
that it would be inexpedient that the Crown should be deprived of· that power of removal, 
and having well considered the public inconvenience which might result. from their being 
left in dependence upon an annual vote of the Assembly, they have deCIded to make the 
recommendation in their instance of a permanent vote of salary." 

Thus the Canada· comm\ittee of 1828 were of opinion that the judges ought to be indepen­
dent of the Assembly for their incomes, but ought to continue liable to removal from office 
at the pleasure of the Crown. Yet, so far have the British Government been from metina' 
out relief to the province grudgingly, or in any narrow spirit, that they have left nothing 
unattempted which could secure to the judges, not merely that pecuniary independence 
which the committee advised, but that independent tenure of office also which their report 
expressly dissuaded. In the adjacent province of Upper Canada, both objects have been 
bappilyaccomplished. In his despatch of the 8th April 1831, No. :l~, the Earl.of Ripon 
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explained to Lord Aylmer the course of proceeding .wh.ich had been adopted for :;tsserti~g t~e 
, independence of th.e Ju?ges in this kingd?m; and slgmJiecl to the ~?v~rnor HIs M:':Jesty.; 

Commands to avaIl hImself of the earlIest opportumty for pr?pOo;IDg t.o the LegIslattve 
Council and Assembly of Lower Canada the enactment of a BlIl, declarIng, that .the co~. 
missions of all the jlldges of the Supreme Courts should be gran~ed to endure ~~rIDg theIr 
good behaviour, arid not during the royal pleasure; and Lord Aylmer wa~ further ll1~truc~ed, 
in the name and on behalf of His Majesty, to assent to a B:11 for carryll1g th~t .0bJect Il1~O 
effect. Lord Ripon, however, declared it to be," of course, an essential cond~tlOn o~, thIS 
arrancremcnt that an adequate and permanent provision should be made for the J~dge.s. It 
remai~s to state the result. A Bill was passed by the House of Assembly? by whIch, ~ndeed, 
the tenure of the judicial office was made to depend on the good behaVIOur of th~ Judges, 
and by which a provision, adequate in amount, was made for them. But that I;>rovlslOn was 
so granted as to. be liable to be diminished or taken away by the annual votes. of the House of 
A.ssembly. To this measure, so popular in its general character o~ prete!lsIOns, 'Yere also 
"tacked," to adopt the usual parliamentary phrase, clauses, .by wluch a ng~1t to dlsp~se of 
the Territorial Revenue of the Crown was assorted, and by whIch all the pubhc officers.ll1 the 
colony, the governor himselfnot being expressly excepted, were made amenabl.e to a tnbunal 
to be constituted for the trial of all impeachments prefe.ned by the l'epresenta.tI;ves of the peo­
ple. Such was the return made to an ac~ of gr~ce? whIch the C~nada commItt~e themselves 
had expressly dissuaded. To have acqUIesced 111 It. wo~ld have ~nvolv.ed a ,sacnfi~e of wha~­
ever is due to the dignity of the King, and to the bbertre.s of HIS Majesty. s subjects. HIS 
Majesty's assent was therefore withholden, though not wltho~t the expre~sI~n of th~ deepest 
regret, and the most distinct offer to assent to any other BIll for estabhshmg the ll1depen­
dence of the judges, which should be exempt from such objections. The House of Asse~­
bly, however, have never since tendered an act of that nature for the acceptance of HIS 

Majesty, or of His Majesty's representative in the province. 

Fourthly. The next topic is that of the composition of the Legislative and Executive 
Councils, respecting which the following suggestions' occur in the Report of 1828: "One," 
it is said, " of the most important subjects to which their inquiries have been directed, has 
been the state of the Legislative Councils in both the· Canadas, and the manner in which 
these assemblies have answered the purposes for which they were instituted. Your Com­
mittee strongly recommend that a more independent character should be given to these 
bodies; that the majority of their members should not consist of persons holding officeft at 
the pleasure of the Crown; and that any other measures that may tend to connect more 
intimately this branch of the constitution with the interest of the colonies would be attended 
with the greatest advantage. With respect to the judges, with the exception only of the 
Chief Justice, whose presence on particular occasions might he necessary, yOUI' Committee 
entertain no doubt that they had better not be involved in the political business of the house. 
Upon similar grounds it appears to your Committee that it is not desirable that judges should 
hold seats in the Executive Council." i 

With what scrupulous exactness these recommendations have been followed will now be 
shown. With respect to the judges, Lord. Ripon, in the Despatch of the 8th of February 
alr~ady quot~d, conveyed to L~rd A,ylme~ His Majesty's comman.ds to signify to the Legis­
latIve CounCIl and Assembly HIS M3:1esty s settled pmpose to nommate on no future occasion 
any judge as a member .either of the. Executive or of the Legislative Council of the province. 

_ It was added, that the smgle exceptIOn to that general rule would he, that the Chief Justice 
of Quebec would be a member of the Legislative Council, in order that the members of that 
body might h~ve th~ bene?!; of his assi~taI~ce in framing laws of a general and permanent 
character. ;But HI~ Majesty declared Ills purpose to recommend even to that hiO'I1 
offi:~r a cautlOu~ abstll1ence fi'om all proceedings by which he might be involved in a~y 
polrtrcal contentIOns of a party nature. 

It was h?t in the power of the King's government to remove from the Legislative Council 
any of the Judges ~ho. had already been appointed to be members of that body, because the 
tern~s of the ConstItutIOnal Act secure to them the enjoyment of their seats for life. But in 
a pr.lva!e. Despatch of t~e same date, the four gentlemen who had at that time combined 
the Judlc~al character WIth seats in the coun~il, were earnestly ex:horted to resign their places 
as c?u.n.clllors, ~nd were ~ssured that nothI:1g should .be wantmg t.o rescue them from any 
possIbIlIty of m.Isconstrnct:on as to the motIves by which that adVIce had been dictated or 
obeyed. In pOll1~ o~ fact, It was .not accep~eel; but the jud~es unanimously agreed to with­
?ra~y ~rom all act;;e.ll1terfe~en~e 1I1 the busmess of the council, and have never since attended 
Its 'llt~lI1gS. The ~hIef J usirce mdeed, as was recommended by the Canada committee, forms 
the smgle exceptIOn; but even that gentleman, as far as the information of this office 
extends, has confined his interference within the limits prescribed to him by the committee 
and by the Earl of Ripon. ' 

:~:e. p.rincifles l~id down by the comn:i~tee of 1828 ~or regulating the composition of the 
Lebbl~tlve CounCil have been not less SLl'lctly pursued m every other respect. Since the date 
of theIr report 18 new members have been appointed. Of that number, there is not one 
who holds any office or place of emolument at. the pleasure of the Crown, or who is in any 
other manner dependent upon the fav~u:' of HIS Majesty or of His official advisers. Of the 
18 new members ten. are of French ongm. The total number of councillors is 35, of whom 
only seven holel pub~Ic offic~s. Amongst them is the Bishop of Quebec, who is in the fullest 
sense of the te.rm l~dependent of the Crown. The Chief J lJstice whose dependence is 
altogether nOlmnal, IS another. Of the whole body of 35 members; there remain therefore 
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but five, over whom the executive government can, with any ·reaso~ or plausibility, be said 
to possess any direct influence. 

Enclosure 7, 
in NO.1. 

It is, therefore, not withont a reasonable confidence that the words in which the committee. . 
·of 1,828 suggest the proper compoistion of the Legislative Council may be adopted as precisely Minute relativ~ to 
descriptive of the manner in which it is actually composed. "A more independent. cha- Recommendations 
racter" has been given to that body. The" majority of the members does not conslst of of. Canada Com­
persons holding office at the pleasure of the Crown." This branch of the constitution has mlttee of 1828. 
been connected " more intimately with the interest of the province," by the addition of a 
large body of independent Canadian gentlemen. 

But the case may be carried still farther, and it may be shown that, in respect to the 
councils, the efforts of Lord Aberdeen's predecessors have left behind then-. the advice of 
the Canada committee. The executive council has also been strengthened by the addition 
of three members of French origin. A seat was offered to Mr. Neilson, the most prominent 
of the delegates from the Honse of Assembly of ] 828, and to Mr. Papineau, the speaker 
of that house. It need scarcely be said that it was impossible to give a more decisive proof 
of the wish of the ministers of the Crown, that the composition of theCa nadian councils 
should be acceptable to the great majority of the people. 

Fifthly. The next in order of the recommendations of that committee relates to the 
clergy reserve", a subject on which they employed the following language: " As your 
Committee entertain no doubt that the reservation of these lands in mortmain is a serious 
obstacle to the improvement of the colony, they think every proper exeltion should be made 
to place them in th~ hands of persons who will perform upon them the duties of settlement, 
and bring them gTadually into cultivation." 

Although the views of the committee were thus limited to the improvement of the clergy 
reserves, the Government advanced to the redress of the evil indicated in the report, by a 
measure not only far more decisive, but eminently rem~rkable for the confidence it expressed 
in the Provincial Legislature. The constitutional Act having authorized His Majesty, with 
the advice of the Legislative Council and Assembly, to vary or repeal any of the provisions 
therein made for the allotment and appropriation of lands for the support of the Prote.stant 
clergy, Lord Ripon availing himself of that enactment, proposed that the power of repeal 
shOl~ld be exercised by those bodies, and slwuld be aCCJmpanied with a declaration that the 
reserve lands should merge in the general demesne of the Crown. The object of this 
proposal was to bring the reserves within the reach of the general rules under which all the 
waste land" of the province are progressively sold to the highest bidder. To prevent any 
possihle misconception of the views of His Majesty's Government, the draft of a Bill for the 
accomplishment of this design was transmitted to Lord Aylmer, with instructions to give 
his assent, if such a law should be presented for his acceptan~e. To obviate the risk of 
offence being given, by suggesting to the House of Asse.mbly the exact language, as well 
as the general scope of a measure to originate with them, Lord Aylmer was directed to 
proceed with the most cautious observance of the privileges of that body, and of all the 
constitutional forms. Anticipating the contingency of the measure being adopted in 
substance, but with variations in the terms, Lord Ripon further stated that in that event the 
Rill was not to be rejected by the governor, but was to be specially reserved for the sig­
nification of I-Iis Majesty's pleasure. 

In obedience to these directions, the Bill was introduced into the I-louse of Assembly, but 
did not pass into a law. That it would have effectually removed the grievance pointed out 
by the Canada committee has not been disputed, nor can the ministers of the Crown be 
held in any sense responsible for the continuance of an evil for 'which they had matured so 
complete a remedy. The only explanation Vi hich has ever been given of the failure 
of the proposal is, that the Solicitor-general, Mr. Ogden, had used some expressions, 
whence it was infern·d that His lVl ajesty's Government would reject the Bill if altered in a 
single vvord. It is scarcely credible that this should be an accurate surmise of the teal 
cause of the loss of the Clergy Lands Appropriation Bill. It is not to be believed, that 
the Assemble of Lower Canada would have rejected an unobjectionable proposal for the 
redress of a grievance of which complaint had been long and loudly made, for no other 
reason than that a puhlic officer, not of the highest rahk or consideration, had used some 
casual expression in which the ultimate views of His Majesty's advisers were inaccurately 
explained. To the governor, application could have immediately been made for more 
authentic informaticn; and in fact the tenor of the despatch which had been received by 
Lord Aylmer was perfectly well known throughout the province to every person who felt 
any interest on the subject. The measure has never since been revived; and it must 
be therefore a:sumed, t~at the Ass~Inbly are less. anxious ~han Lord Ripon supposed for the 
removal of thIS obstructJOn to agrIculture and mternal Improvement. . Be that as it may, 
the British Government are completely absolved from the responsibility thrown upon them 
by this part of the report of the Canada committee. 

Sixthly. That body proceeding to other subjects connected with' the wildlands of the 
province, expressed their opinion that "it might be well for the Government to consider 
whether the Crown reserves .coulc~ not be perI?2inen~ly alienated, subject to some fixed 
moderate reserved payment, either m money or m gram, as might be demanded to arise 
out of the first ten.or fif~een years.of occ~lpation." They add, " that they are not ~repared 
t? do r,?-ore tha~ o~e.r thIs. suggestIOn, :vhlch appears to them to be worthy of more con­
slderatJOn than It IS 111 their power to glVe to it; but that in this, or in some such mode, they 
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are fully persuaded the lands thus re!lerved ought, without delay, to be permanently 
disposed of." 

In pursuance of this advice, Lord Ripon directed th~ sale of the Crown reserves through­
out the province as opportunity mia-ht offer precisely m the same manner as any other pa!"t 
of the royal de~esne. The system has und;rgone an entire change, and the C.row!l reseryes 
considered as distinct allotments, left in their wild state to dra,,: a progressive Increasmg 
value from the improvement of the vicinity, have no longer any eXistence. 

Seventhly. Another abuse connected with the wild lands of Lower Ca?ad~ wa,s noticeq. 
by the Committee in the following language: U One of ~he obstacle~ which IS said great~y 
to impede the improvement of the country is !he 1?ract!ce ~f makmg grants of land In 
larO'e masses to individuals who had held official SItuatIOns m the colony, and who had 
ev~led the conditions in the grant, by which they were bound to pr?vide for its cultivation, 
and now wholly neglect it. Although powers have been lately ,acqUlre~ by ,the go~ernment 
to estreat those lands and although we think that, under certam modIficatIOns, thIS power 
may be advantageou~ly used, we are nevertheless of opinion that a system should be 
adopted similar to that of Upper Canada by the levy of ~,small annual duty on lands 
remaining unimproved and unoccupied contrary to th~ condItIOns ~f the grant. . 

The remedial measure of a tax on wild land, which IS suggested m the precedmg passage, 
could of course originate only with the representatives of the people, and ,the House of 
Assembly have not indicated any disposition to resort to that mode of taxah?n. To such 
a Bill, if tendered by them, His Majesty's assent would have been cheerfully,gIven; yet ~he 
King's government did not omit to avail themselves of all, those remedial pow,,:rs WIth 
which the Crown is intmsted, It is little to say, (though It may be stated WIth, -the 
strictest tmth) that since the date of the report the system reprobated by the commIttee, 
of granting land in larO'e masses to individuals, has been entirely discontinued; it is more 
material to add that this -change in practice is the result of a series of regulations esta­
blished on Lord Ripon's advice in Lo)wer Canada, and indeed- throughout all the other 
British Colonies. The system of O'ratuitous donations of land has been abandone~ abso­
lutely and universally, and during the last three years all such property has been dIsposed 
of by public auctions to the highest bidder, at such a minimum price as to ensure the 
public at large against the waste of this resource by nominal or fictitious sales. This is 
not the occasion for vindicating the soundness of that policy which, however, if necessary, 
it would not be hard to vindicate. It is sufficient for the immediate purpose of this 
minute to have shown that on this as on other topics the Ministers of the Crown did not 
confine themselves to a servile adherence to the mere letter of the Parliamentary 
recommendation, but embraced and gave the fullest effect to its genuine spirit. 

Eighthly, The Committee sought to relieve the province, not only from the evils of im­
provident reservations and grants of wild lands, 'but from those incident to the tenures on 
which the cultivated districts are holden. The following passages on this subject appear in 
their-report: "They do not decline to offer as their opinion that it would be advantageous 
that the declaratory enactment in the Tenures Act respecting lands held in free and common 
soccage should be retained. Your Committee are further of opipion that means should 
be found of bringing into effective operation the clause in the Tenures Act which provides 
for the mutation of tenure; and they entertain no doubt of the inexpediency of retaining 
the seigneurial rights of the Crown, in the hope of deriving a profit from them. The 
sacrifice on the part of the Crown would be trifling, and would bear no proportion to the 
benefit that would result to the colony from such a concession. The Committee cannot 
too strongly express their opinion that the Canadians of French extraction should in no 

, degree be disturbed in the peaceful enjoyment of their religion, laws and privileO'es, as 
secured to them by the British Acts of Parliament; and so far from requirinO' them to 
hold lands on the British tenure, they think that when the lands in the seia-~euries are 
fully occupied, if ~he desc~ndant~ of the original s~ttl~rs shall still ret~in their preference 
to the ,tenure of ~\ef et f'eIgneune, they see no ObjectIOn to other portIOns of unoccupied 
lands m the provmce bemg granted to them on that tenure, provided that such lands are 
apart from, and not intermixed with the townships." 

The BiitishGove~nmeoJ.1t are again entitled to claim of, having to the utmost possible 
ext~nt regulated theIr conduct by the language, and strll more by the spirit of this 
adVIce. 
~ 0 application has been made for the creation of a new seigneurie, as indeed the 

perIOd contemplated by the Committee when the seiO'neurial lands would be fully 
occupied still seems very remote. It is almost superflugus to add that no attempt has 
been made to superinduce upon those lan~s any of the rules of the law of EnglaI~d. 

The Crown has also been prompt to brmg mto the most effective operation the clause of 
the Canada Tenures Act, which provides for the mutation of tenures· but no lord or 
censit~ire havin,g hitherto invoked the ex~rcise of the powers of the Cr~wn, they have, of 
neceSSIty, contmued dorm~nt: Respectmg- the soccage lands, some explanation seems 
!lecessary. ,The general prmciple adopted by the committee, in the passage already quoted, 
IS, that, the mhabItants, both of F~ench and of British origin, should respectively be left in 
the enjoyment of the laws regulatmg the tenures of their lands derived from their different 
ancestors, and endeared to either party by habit, if not by national prejudices. It has 
already been sh~wn that the ~rench Canadians have enjoyed the benefit of this principle to 
the fullest pOSSIble extent; Il1 the anxiety which has been felt to gratify their wishes, it 

may 
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. may not be quite clear that equal justice has been rendered to the inhabitants of British 
, descent. The maintenance of so much of the Canada Tenures Act as rendered the 
soccage lands inheritable and transmissible according to English law, was most unequivocally 
recommended in the extracts already"made from the report. The Provincial Legislature, 
however, in their session of 1829, made provision for the conveyance of such lands in a 
manner repugnant to this British Statute; of course His Majesty could not be advised to 
assent to a law which directly contravened an Act of Parliament. Such, however, was the 
anxIety of the King's Ministers to avoid every needless cause of jealousy, that a Bill 
(1 Will. IV. c. 20) was introduced into Parliament by Lord Ripon, and passed into a law, 
in order to relieve His Majesty from this difficulty. The Canadian Act was then accepted; 
nor was this all, striving to multiply to the utmost possible extent every proof and ex­
pression of respect and confidence towards the provincial Legislatute, the Government in­
troduced into the British Statute, which has been last mentioned, a further enactment, of 
which the effect wasto absolve the Canadian Legislature in future from every restraint laid 
upon them by any Act of Parliament regulating the various incidents of the soccage tenure 
in the province. The barriers erected for the defence of the British settlers by the caution 
of Parliament in the years 1791 and 1826, were thus overthrown, in order that there might 
be the fewest possible e~ceptions to the principle of confiding to the Canadian Legislature 
the regulations of the internal interests of Lower Canada. No one will deny that this 
unsolicited concession was made in the spirit of the most large and liberal acceptance of 

, the advice of the Canada committee, so far at least as the views and interests of the 
dominant majority of the House of Assembly are concerned. 

Ninthly. The next is the subject of the Jesuit's estates, in reference to which the views 
of the Committee of 1828 are expressed as follows: "With respect to the estates which 
formerly belonged to the Jesuits, your Committee lament that they have not more full in­
fornlation, but it appears to them to b€ desirable that the proceeds should be applied to the 
purposes of general education." , 

Far,indeed, beyond the letter of this advice did the concessions made by His Majesty on 
the advice of Lord Ripon proceed; not only were the Jesuit's estates" applied to purposes 
of general educatiol1," but the Provincial Legislature were authorized to determine what 
specific purposes of that kind should be preferred, and the proceeds of the estates -were 
placed for that purpose unreservedly under their control. :No suggestion has been made 
impeaching the fulness of this concession, except as far as respects certain buildings 
occupied for half a century past as a barrack; even if a rent should be payable by the Crown 
for the use of those biltracks (the single question admitting of debate), it would be idle 
on that ground to deny either the importance of the concession made, or the almost un­
bounded confidence in the House of Assembly, perceptible in the form and manner in which 
the Crown renounced to them, not merely a proprietary right, but even an administrative 
fu,nction. 

Tenthly. To the positive recommendations which have already been considered, succeeds 
another, of which the end is rather to dissuade than to advise the adoption of any specific 
measure: "The Committee (it is said) are desirous of recording the principle which, in their 
judgment, should be applied to any alterations in the constitutions of the Canadas, which 
were imparted to them under the formal Act of the British Legislature of 1791. That 
principle is to limit the alterations which it may be desirable to make by any future British 
Acts, as far as possible, to such points as, from the relation between the mother country and 

. the Canadas, can only be disposed of by the paramount authority of the British Legislature, 
and they are of opinion that all other charges should, if possible, be carried into effect by 
the local Legislatures themselves, in amicable communications with the local government. 

So rigidly has this principle been observed, that of two Acts of Parliament which since 
1828 have been passed, with reference to the internal concerns of the province, the common 
object has been so to enlarge the authority of the provincial Legislature as to enable His 
Majesty to make, with their concurrence, laws to the enactment of which they were posi­
tively incompetent. The Acts in question are those already noticed, by which the revenues 
of Geo. 3. were relinquished, and the regulation of soccage tenures was transferred to 
the governor, council and assembly. 

Eleventhly. "The committee," again to borrow their own words, " recommended for the 
future, that steps should be taken by official securities, and by a regular audit of the 
accounts, to prevent the recurrence of losses and inconveniences to the province, similar to 
those which had occurred in Mr. Caldwell's case, and, as connected with this branch of 
the inquiry, .they recommended that" precautions of the same nature should be adopted with 
regard to the sheriffs." • 

In reference to these suggestions, Sir George Murray proposed to the House of Assembly, 
and Lord Ripon repeated the proposal, that the public accountants should pay their balances, 
at very short intervals, into the hands of the commissary-general, tendering the' security of 
the British Treasury for the punctual repayment of all such deposits. The scheme embraced 
a plan for a regular audit and for the punctual demand of adequate securities. Sir James 
Kempt and Lord Aylmer were successively ir'lstructed to propose to the Legislative Council 
and Assembly the enactment of such a law. The proposal was accordingly made to the 
Assembly in the year 1829, and was repeated in ~he year 1832. On each occasion it was 
the pleasure of the House to pass it by in silence. That they had good reasons for their 
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conduct it would be unjust and indecorous to doubt. Those reasons, ho:vever, remain to 
this moment completely unknown to the Executive Go~ernment, who? havmg exhausted all 
their authority and influence in a fruitless attempt to glve effect to thIS part, of the 0anada 
committee's recommendations cannot with any reason, be held responslble If they stIll have 

" 'I * failed to produce the advantage contemplated to the prov111ce at argc . 

Twelfthly. A further recommendation of the committee is convey~d in the report in the 
following terms: " Your Committee also beg leave to ca~l the partICular at~entIOn .of the 
Government to the mode in which juries ar~ composed 111 the Canadas, wIth a VIew to 
remedy any defects that may be found to exist in the present system." , ' , 

Here again the Government pressed upon the House of Assembly ~he Importance of gIvmg 
effect to the views of the committee and in fact, a law has receIved the Royal Assent, 
having for its object the improveme~t of the jury system-an object which has been pursued 
by those"methods which the House of Assembly themselves devised or adopted, 

Thirteenth. The report proceeds to recommend, "That the prayer of the LO,wer Canadians 
for permission to appoint an agent in the same manner as agents are appomted by other 
colonies, which possess local Legislatures, should be granted," , 

His Majesty's Government have accordmgly repeatedly autho~zed the governor to assent 
to any Bill which mio'ht be passed for that purpose. No such BIll has, however, been pre­
sented for Lord AYlmer's acceptance, The Assembly, in opposition to the advice of the 
committee that the habits of other colonies should be followed as a precedent, have 
chosen to nominate, by resolutioniil of that ~ouse alone, ,gentlemen, depute~ to, represent 
them in this kingdom, but who have not, as 111 other c~lollles possessmg LegIslatIve Assem­
blies, been appointed by an Act of the entire Legislature. 

Fourteenth. Upon the most careful perusal of the report of 1828, no other recommenda­
tions can be found addressed to the King's Government, although the committee, addressing 
themselves in that instance rather to the local Legislature, have advised th[l,t mortgages 
should be special, and that in proceedings for the conveyance of lands, the simplest and 
least expensive forms of conveyance should be adopted, upon the principles of the law of 
England; that form which prevails in Upper Canada being probably, under all circum­
stances, the best which could be selected; and that the registration of deeds relating to 
soccage lands should be established as in U pperCanada. "In addition," it is added, "to these 
recommendations, it appears to be desirable that some competent jurisdiction should be 
established to try and decide causes arising out of this description of property," (that is, 
the soccage lands), "and that Circuit Courts should be instituted within the townships 
for the same purposes," 

In these passages, the design of the committee was to administer to the relief of the 
settlers of English origin, and their claims were pressed by Sir George Murray on the 
attention of the Assembly. Some advance has been accordingly made towards the esta­
blishment of a registry of deeds and of local courts in the townships. Respecting the law 
of mortgages, and the forms of conveyancing, it does not appear that the Assembly have 
hitherto interposed for the relief of that part of the constituent body. 

Concluding at this point, the comparison between the advice tendered to the Government 
and the measures adopted in pursuance of it, it may be confidently asserted that the 
general statement made at the commencement of this minute has been substantiated. To 
t~e ut~ost limit ?f their constitutional power and legitimate influence, successive admi­
UlstratIOns hav~ ear~estly and successfully laboured to carry the report of 1828 into 
complete effect m all Its pa~ts. It has already been shown w,ith how c?rdia1 an acquies­
cence that repo,rt , was receIved by the House of Assembly, With what lIberal eulogies the 
tal~nt, the patnottsm, the knowledge and the intimate acquaintance with Canadian affairs 
of !ts authors. :vere commanded; how that document was hailed as the faithful interpre­
tatlOn of the WIshes and wants of the Canadian people; and how the British Government 
we~e call~d: up0D: by the House of Assembly to look to that report as their guide in reme­
dymg eXIstmg g,nevances, and obviating difficulties for the future. That this guide should 
have been stud,lOusly follo,wed, that its suggestions should have been invariably construed 
?-nd enf():~ed, WI,t~ no serVile adherence to the letter, but in the most liberal acceptance of 
Its prevallmg ~l:))f~t, and yet th~t ~uch efforts should have been unavailing to produce the 
expected cOnCIliatIOn, may well Justtfy the deepest regret and disappointment. 

(signed) Aberdeen. 

'" T~~y l~ave no~, however, abstai,nt'd from such measures as were within their own power, They 
have e.tab,bhed a nre-prollf vault, w,lth three keys. held by three separate officers of high rank, all of 
whom Ifl?st be present whenever It IS opened, and they have provided that the Receiver-general shall 
not hl)ld, ill hIS bands allY balance exceeding 10,000 l, without depo5iting it jn this vault, and that once 
at least ill every year the contents of the vault sh:-tll be ins?ected or reported on by five persons nfl~ed 
by the govel nor for the purpo,e, Thty have al,;o taken security from the Receiver general to the ex~ent 
of \0,000 I" with two sufficient suretie~, and have required him to render statements of his accounts on 
the 1st of January, 1st of April, 1st of July and 1st of October in every year. 
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-No.Q.-

. COpy of a DESPATCH from Lord Glenelg to His Majesty's Commissioners· of 
Inquiry in Lower Canada. 

My Lord and Gentlemen, Downing-street, 1 7 July 18.35. No. ~. 
THE general objects of the mission to Lower Canada, with which His Majesty Despatch from 

Lord Gl~nelg to 
has been plp,ased to entrust you, are explained in my accompanying despatch of Commissioners of / 
this date. The purpose of my present communication is, to lay duwn for your Inquiry, 
guidance such rules as appear to me necessary respecting the mode in which your 17 July 1835. 
duties as commissioners should be performed. . 

1. For your assistance in the execution of the powers confided to you, His 
Majesty has been pleased, on my recommendation, to appoint Mr. Thomas 
Frederick Elliot to be your secretary. The station which that gentleman has for 
some years past occupied in this department has rendered him familiar with the 
recent political history of the Canadian provinces, and, generally, of British North 
America. He will bring to the office for which he has been selected, the still 
more important qualifications of general ability, of talents both natural and ac­
quired for civil business, and of the habitual discretion and secrecy learned by the 
devotion of several years to official life. 

2. I have concerted with the Lords Commissioners of the Admiralty all the 
arrangements necessary for your conveyance to Quebec. You will embark for that 
port on board His Majesty's ship the Pique, now lying at Spithead under sailing 
orders. ' 

3. I have made with the Lords Commissioners of the Treasury all necessary 
arrangements for defraying the expenses of the commission, and for the re~ 
muneration of the two junior commissioners and of the secretary. For your 
information on those subjects I enclose copies of the correspondence wbich has 
passed between my under-secretary, Sir George Grey, and the assistantasecretary 
of the Treasury. . 

4. The confidence which His l\IIajesty so unreservedly places in your discretion 
might seem to supersede the necessity of my prescribing any regulations respecting 
the forms to be- observed in the conduct of your duties as commissioners. But 
although I am anxious that you shoL1ld be fettered by no needless restrictions, 
yet experience forbids me to suppose, that OIl any occasion like the present there 
may not be some advantage in prescribing some few elementary rules of procedure, 
especially since tbe relaxation or entire abrogation of them might be readily 
authorized by His Majesty, if in the result they should prove either inapplicable 
or inconvenient. 

5. Your official inquiries must of course be conducted either by the examination 
viva voce of witnesses, or by tbe inspection of documents. I do not anticipate any 
difficulty in your procuring, either in original or otherwise, all records and papers 
which you may find it necessary to inspect. The attendance of witnesses ul1"villing 
to give their testimony, or tbe obtaining full answers from any reluctant witness 
who may attend, may be occasionally accompanied by seriolls embarrassment. 
His Majesty has conferred upon you no powers to compel obedience to your cita­
tions; I am not aware that it would have been possible to arm you with any such 
authority, still less am I convjnced that it would have been expediene You pro­
ceed to Lower Canada on a mission of conciliation and peace, and could not, 
without much danger to your success, appear inthe province enforcing a new and 
invidious, and indeed a doubtful power. I do not, however, suppose that any 
general reluctance will be felt to lay before you such information as you may be 
desirous to obtain. The various officers of the government will attend your cita­
tions as a matter of course, and as a part of their duty to His Majesty. One large 
section of tbe Canadian people will, it may be presumed, press forward to establish 
the complaints which tbey have urged against tbe dominant majority in the 
Assembly: their antagonists will not, probably, allow such evidence to pass with­
out contradiction; and if in any case a resistance should be opposed to your 
inquiries, it will, I trust, yield to tbe influence of tile courtesy, kindness and respect 
whicb wili characterise your demeanour toward all classes of the King's subjects 
in the province. I am not anxious that you should be armed with any sterner 
authority. 

6. I have hitherto assumed"that your investigations are to be conducted in a 
formal and oflicial manner, by the examination of evidence either oral or docu-

] ]3. F 2 mentary. 
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mentary. There are, however, other means not less valuable of acquiring an 
accurate view of the state of affairs in the province, of which you will avail 

yourselves. . ' . 
Especially you will, as opportunity may offer, enter mto an unre~traI.ned l?t.er~ 

course with the inhabitants of different classes, whether of French or EnglIsh OrIglO; 
whether engaged in commerce or in agriculture, or in any of th~ learned pro~es­
sions. Maintaining at all times due circumspection and reserve m th~. expressIOn 
of your own opinions, you may acqaire a great insight int~ th.e p:evaIlll1g state of 
public feeling, by watching with an observant eye all .the ll:dlcatIOns a~orde~ at 
public meetings, voluntary associations, or in the ordmary lOterC?urse ot SocIety. 
Nor will the political writings and periodical literature of the prov!nce e~cape your 
notice. In short, you will give that wakeful attention to wh~tever IS ~assmg a~ou~d 
you, indicative ot' the political state of Lower Canada, whIch a ratIOnal CUrIOSIty 
would recommend to persons holding no official station.. .. . 

7. It may be convenient, for the more effectual prosecutIOn of your lOqa~rIeS, 
to transfer the meetings of the commission from Quebec to some other ot the 
principal towns of Lower Canada, and especially to some pla~es in ~he eastern 
townships. Occasionally also it may be necessary to co~mumcate wl~h persons 
residing in places remote from those towns, and not convemently access~ble by the 
commissioners collectively. To meet exigencies of this nature, you WIll transfer 
your sittings to any place withiI~ the provin~e which you. m.ay think ~~st conve­
nientfor the purpose; or you WIll delegate eIther of the JunIOr commIssIOners, or 
the secretary, to collect evidence and prosecute investigations in places not adapted 
to receive the whole commission. 

8. Any two of the three commissioners should form a quorum for the dispatch 
of business; the absence of anyone, however, is to be deprecated, except on the 
pressure of some evident necessity: the chief commissioner will especially attend 
as often as his duties as governor of the province will permit. It is superfluous to 
remark, that his convenience will be habitually consulted in this respect by his 
colleagues, as they would be prompt to anticipate any instruction of that nature. 

g. All questions proposed for decision at any meeting must be decided by the 
majority of votes; sach'votes being given by the commissioners in the reverse of 
the order in which they are named in the commission. 

10. The secretary (except during the occasional absences a:1ready supposed) 
will be present at all your deliberations; not indeed to vote, nOr even, in the 
proper sense of the term, to deliberate jointly with yourselves~ but to assist by such 
suggestions or statements as be may think it right to communicate. 

11: In the event of any difference of opinion arising between you, upon any 
·questlOn connected with your commission, it will be important to observe that no 
separate communications from any member of the commission must be adrlressed 
to this department. Each commissioner will be at liberty to record his own views 
on the minu.tes, and to controvert, in the same place, any statement or argument 
of any of hiS colleagues. Such written discussions will, of course, be conducted 
·with the temper and in the style appropriate to such an occasion. When com. 
ple~ed, and not till then, the secretary will transcribe the whole of such entries, 
whIch must then be. tra.nsrnitted to this department for His Majesty's decision. . 

12. All cornrnu~lcatlO~s to the Secret~ry o~ State will be rnade in your joint 
n~rn_cs, an? subscrIbed With your respectIve sIgnatures; all other correspondence 
WIll pass, In tbe name of the commissioners, through the secretary. 

1~. You ~ill avail yourse~ves o~' the s:rvice of the secretary, so far as you may 
find It practicable or convement, In drawmO' up resolutions or other documents to 
be entered on your minutes. It wil.l p~·obably be found that papers framed, not by 
one of yourselves, bu\ by y.our prInCIpal officer, will. ~e more unreservedly dis­
cussed, and more franklY subjected to the necessary reVIS10n, than if the plan were 
reversed . 

. 14· I ca~not too earnestly enjoin upon you the observance of the most careful 
cIrcumspectIOn to prevent the premature disclosure or detection of the conclusions 
whi~h ¥oa ~1ay .be d~sposed to ~dopt upon any of the subjects of your inquiry; 
any mdlscretlOt1 Il1 thIS resp~ct mlgl:t great.ly .embarrass His Majesty's Government, 
and frustra~e the success.fal Issue ot the mISSIOn. Even in tbe questions to be pro­
pose? to wltne~ses, and.m the ve.ry tones and manner of the querist, this habitual 
c~ut1on shoald be ~xerclsed. It I.S of the utmost importance to prevent the jealou­
SIeS and to keep ahve the gOOd-WIll of all the parties concerned. 

15· In the accompanying despatch you will find"'some intimations of the order 
In 
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in which your inquiries are to be 'Pursued and your reports presented. In other No.2. 

respects you will exercise yOUl' ,own judgment, as to the number of separate reports Despatch from 
which it will be most expedient to make, and as to the order in which they should Lord ~le.nelg to 
fi 11 h 1 H · 1\ 'f' t' G . fi I . I"' f CommISSIOners of o ow eac ot ler. IS lV. aJes y S overnment are anxIOUS or tIe comp etlOn 0 I . 

d · b h l' . d ., .. f nqUiry. your utIes, y t e ear lest perlO compatIble wIth the effectIve dIscharge 0 them. 17 July 1835. 
Your reports must be completed' and signed in Lower Canada; for I have reason 
to expect that the chief commissioner will, after the close of the commission, 
remain in the province as governor, to give effect to the measures which it may be 
thought right to adopt: it will, therefore, be impossible to postpone the completion 
of your reports until after your return to Europe. I will only add, that those 
reports will be most conveniently made in the form of cot:nmunications addressed 
to the Secretary of State, for the information of His Majesty. 

I have, &c. 

(signed) Glenelg. 

-No. 3.-

COpy of a DESPATCH from Lord Glenelg to the Earl of Goiford. 

My Lord, Downing-street, 17 July 1835. D N
h
o·

f
3. 

I . h h h . h . L h' fi .. e~patc rom 
HAVE t e . on our erewlt to transmIt to your ords IP, rst, a comnnSSIOrl Lord Glenelcr to 

under the great sl3al, constituting you governor and commander-in-chief of the the Earl ofG~sford, 
provinces of Lower and Upper Canada; secondly, a similar commission for the 17 July 1835. 
government of Nova Scotia and Prince Edward's Island; and thirdly, a separate 
commission for the government of New Brunswick. With thf!se commissions your 
Lordship will receive the usual instructions under His Majesty's sign-manual, 
explanatory of the general rules according to which the powers they confide to 
you are to be exercised. 

In my despatch of this date I have conveyed to your Lordship, to Sir Charles 
Edward Grey, and to Sir George Gipps, the commission under the great seal, 
addressed to yourself and to them jointly, constitutin'g you alld them His Majesty's 
commissioners of inquiry in Lower Canada. 

The object with which I now address your Lordship is, to convey to you, in 
obedience to the King's commands, His Majesty's pleasure regarding several 
subjects up'on which you will be called to take some step, not as chief commis­
sioner, but in your character of governor of Lower Canada, and upon which it 
will be both practicable and expedient to act promptly and at once, without 
awaiting the investigation and reports of the commissioners. 

Your Lordship proceeds to Canada at a moment of no common difficulty and 
importance. In every part of the instructions with which, either as chief commis­
sioner or as governor, you are charged, conciliation and the reconcilement of all past 
differences are studiously presented as the great o~jects of your mission. It is 
therefore needless to reiterate on the present occasion the admonitions which you 
have already received, to secure the confidence of the House of Assembly, and to 
cultivate the good-will of the Canadian people of all ranks and classes. I am well 
assured that in the absence of any such injunction your Lordship would have exer­
cised, in the high office with which His Majesty has entrusted you, that discretion 
and urbanity which are so eminently required for the satisfactory performance of 
your arduous duties. 

It may not, however, be improper to address to your Lordship one caution of 
a different nature. "Whatever may be the ground, of the disputes which have so 
long prevailed between the executive govemment and the House of General 
Assembly of the province, it could not with any degree of truth, or\even of plausi­
bility, be alleged that they have either originated, or have been prolonged, with 
a view to any interests, real or imaginary, excepting those of the people of Canada 
themsel ves. No motive could pos5ibly be assigned as influencing British policy 
towards this part of His Majesty's dominions, except the ad vancement of the social 
welfare of the inhabitants, and the development of the resources of the country. 
In promoting these great ends, the King has found an object wortlJy of the noblest 
ambition, and of the most earnest solicitude. Even if the coun'iels submitted to 
His Majesty for the government of Lower Canada were admitted to be as injudi­
cious as they have been sometimes described to be, yet, even on that supposition, 

113. F 3 the 
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No, 3, the singleness and disinterestedness of the motives by '~'hich His ,Majesty's con-
Despatch from fidential advisers have been actuated, would be ,beyond dIspute. , W hat has G,r~at 
Lord Glenelg to Britain to gain by the mibgovernment of ,so Important, ~ portI~t\ of the ~ntish 
the Earl of Gosford, empire? There is no sinale around of natIOnal competItIOn whIch could mduce 
17 July 1831:" . b b h ' h' h h Id 1 th t th 't ___ ;)_' _ the metropolitan state to abuse her aut onty, ~r w Ie s ou ~a {e a a~ on y 

a subject of reasonable distrust to the Canadian p~ople. If ]t, coul,n wlt!l anI 
jU5tice be supposed that those who are honoured wIth, a 'pl~ce 10 HIs Majesty s 
more immediate counsels, could be diverted, by the sordId desIre of, patronage, from 
the upright discharge of duties so clear and important as those whIch t?ey owe to 
British North America, yet it is demonstrable that so unworthy a motIve has not 
exercised the slightest influence on their deliberati,ons, I do not find, for, many 
years past, a solitary example of any place, exceptlll~ that of the governo~' hImself, 
and one or two of the chief officers of customs, bavlng been conferred 111 Lower 
Canada on any person except the settled inhabitants of the province.', or in ,c~nse­
quence of any recommendation but that of the governor. No Bntls? ,Mll1lster, 
durina the present or the last reign, has ever used the patronage of Bntish North 
America either to promote his political power, or the personal advantage of himself 
or his connexions, I need scarcely add, that His Majesty is firmly resolved to 
enforce the observance, in future, of the same just and liberal policy, 

Your Lordship, therefore, proceeds to Lower Canada to advocate no British 
interest, and to secure no selfish ends, To maintain the peace and integrity of the 
empire, and to merliate between contending parties by whom those biesiiings have 
been endangered, is the high and honourable trust confided to you, 

I am consequently entitled to claim for your Lordship, and for the constitutional 
authority which you will exercise as governor of Lo\ver Canada, the respect due 
in every part of the King's dominions to the representative of His Majesty. Pre­
pared to lIlake every just concession which the well-being of the province may 
require, His Majesty's confidential advisers will not lend their sanction to aoy pro­
ceedings involving the sacrifice of what iii due to the dignity, correctly understood, 
of His Majesty's Crown und person. 

On your Lordship's arrival in Lower Canada, the first and most urg~nt demand 
upon your attention will be the means of defraying the arrears due to the public 
officers for their salaries: for this purpose it will probably be necessary to convene 
a very early session of the legislature. I do not venture peremptorily to prescribe 
this measure; but unless reasons, drawn from local circumstances of which I am 
ignorant, should appear, to your Lordship to forbid this course, it will then, 

, I apprehend, be the most expedient. 
In the communication which your Lordship will proceed to make to the Assembly 

in 1:1 is Majesty's name, you will, in effect, announce that the King is most solicitolls 
and firmly resolved to provide, as far as may be possible, for remedyinG' all the 
grievances affecting I:iis Majesty's subjects in Lower Canada, of which cgmplaint 
has heen made ,to ~ ll~: that especially, with regard to the disputed question of 
revenue, tLe KIng ~s dlsrosed to place under the control of the representatives of 
t~e people all pu?l~c money payaule to His Majesty, or to His officers in the pro­
Vll1ce, \\hetber ansll1g from taxes or from any other Canadian source; but tbat this 
c~ssion cannot be made except on ~~nditions which must be :most maturely con­
sldered: that to arrange such conditIOns for the consideration of the Assembly is 
one of the priLlcipal ol;jec~s of the commiiision which His Majesty has been plea~ed 

~ to ~onficle, to your LordshIp ~nd to your colleagues: that your inquiries into that 
~ubJe~~ WIll be unde,rtaken with the utmost promptitude, and pursued with unceas­
mg dIlIgence: tbat III a session to be holden in the commencement of the year 
] 836 , you hope to submit to th~ Asse.muly proposals for such an arrangement: 
that you are ,comma~l(led by HIS Majesty to request that in the meantime the 
Asscmul¥ WIll prOVIde for the payment of the arrears now due to the public 
servants m Lower ~anada, and for their maintenance pending the inquiry: tbat 
upon such a vote bemg adopted, you are anthorized on the part of His Majesty to 
el1g~ge that no part ot t!)e casual, territorial or hereditary revenues accruing in 
the mterval shall be applIed to any purpose wbatever, unless with the assent of the 
House of Assembly, ?lIt that the wbole intermediate proceeds of that revenue 
may be all.owed to await tb,e result of the proposed investigations, Your Lordship's 
address w1l1 further comptlse an application for the repayment to the military chest 
of the sum of 3 1,000 t" advanced in the autumn of last year to meet the exio-encies 
of the public service, E"l 

I have stated the substance rather than the terms of this address because I am , 
unwilling 
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unwilling needlessly to fetter your Lordship's discretion as to the selection either 
of topics or of particular expressions; aware that, in that respect, you will enjoy 
within the province itself advantages in wlJich no person residing beyond its limits 
can fully participate. 

I trust that the House of Assembly will meet the application thus to be made to 
them, by placing at your Lordship's disposal the funds necessary for carrying on 
the publi€ service, pending the inquiries of the commissioners. If .that hope 
should be fulfilled, there ""'ill be an end of all difficulties which might other'i'i'ise 
impede the prosecution of your inquiries, and the adjustment of the questions in 
dispute. If on the other hand the House should decline to meet your proposals, 
and should refuse to afford leisure for those inquiries which must inevitably precede 
the adjustment of the financial question, tben (with whatever reluctance I contem­
plate such a contingency) measures of a different kind must be adopted, and these 
I now proceed to explain. 

If the conciliatory assurances of the addres1:) to be made by yourself to the House 
of A$sembly, shall unhappily prove insufficient to induce the Assembly to grimt the 
supplies as proposed, even during the intended inquiry, then your Lordship would 
be left in possession of no local resources for defraying the charges of the adminis­
tration of justice and of the civil government, except those revenues of which His 
Majesty is in possession, either ill right of the Crown, or under permanent grants 
made by the AEsembly in former times. In the unfortuuate case which I am thus 
compelled to contemplate, it would remain for your Lordship to apply those local 
resources, as far a.s they will extend, towards the expenses of the judicial and other 
civil establishments: you would, however, immediately report to the Secretary of 
State the difficulty to which you had been reduced, in order that His Majesty's 
Government might submit to both Houses of Parliament the measures necessary to 
meet so extreme an emergency. Your Lordship would also be at liberty to apprize 
the public officers of the province that the Ministers of the Crown unreservedly 
acknowledged it to be their duty to employ all constitutional means for the protec­
tion. of public servants against the loss of emoluments earned in His Majesty's 
serVIce. 

It may however be anticipated as the most probable result of your Lordship~s 
address to the Assembly, that they will meet your application for a supply, by 
demanding a warrant to defray their own contingent expenses. To that demand 
your Lordship will accede cheerfully and at once. 

Whether the Assembly at their meeting on your Lordship's arrival, shall accede 
to or "refuse the applications for a supply pending the inquiries of the commissioners, 
those inquiries must proceed with all practicable dispatch and care, in order that 
instructions for your Lordship's guidance, to be founded on the financial report of 
the commissioners, may be received in the province in time for a session to be 
holden as early as may be possible, in the spring of 1836. In pursuance of the 
intention already announced, I now proceed more immediately to the consideration 
of the subjects which are not noticed in my instructions to the commissioners, but 
in regard to which your Lordship will have to act promptly and at once as governor 

. of the province. 
1. It is alleged that the patronage of His Majesty's government in Lower 

Canada has been e'Xercised in such a manner as to exclude the Canadians of French 
descent, not only from the larger number, but. from all the more lucrative and 
honourable of the public employments in their native cOllntry. 

The abuse of patronage is said to extend still further; some persons are repre­
sented as having been preferred to offices, in performing the duties of which they 
are unable to communicate, except through an interpreter, with the great body of 
those with whom their affairs are to be transactt:;d. Other successful candidates 
for office are represented as persons who had made themselves justly offensive to 
the House of Assembly; while, on the other band, empluyments created at the 
instance of that House with a view to public improvements, have, it is alleged, been 
studiollsly denied to those whom the governor bad reason to believe would be most 
acceptable to the Assembly. 
i It wOlllJ be scarcely possible to find any terms more emphatic than those em­
ployed by the Earl of Ripon, to enjoin the utmost impartiality in the distribution 
of public offices in Lower Canada, without reference to national or politi.cal distinc­
tions, or to any consideration, except that of superior capacity and fitness for the 
trust. I adopt my predecessor\; instructions in their fullest extent; 1 concur with 
him in thinking that personal merit and skill, or knowledge, quali(ying a candidate 
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for the vacant trust are the chief circumstances to which the governor of the pro­
vince must have re~ard· and that in the distribution of offices, it is impossible to 
adhere with any minut~ exactness to the rule which the nume.rica~ proportion sub­
sisting between the two races might afford. But your ~ords.hlp Will remember that 
between persons of equal or not very dissimilar pretensIOns, It may ?e fit that .the 
choice should be made in such a manner as in some degree to satlsfy the claims 
which the French inhabitants may reasonably urge to be p~aced in the enj?ymeq.t 
of an equal share of the Royal favour. There are occaslO~1s also on. WhICh the 
increased satisfaction of the public at large with an appoll1tment, mIght amply 
atone for some inferiority in the qualifications of the persons selected. To take the 
most effectual security in His Majesty's power aga~nst. the recurrence of any ab~se 
in the exercise of this part of His delegated authorIty 111 Lower Canada, the KI~g 
is pleased to command that, in anticipation of any vacancies which may occur III 

the higher offices in that province, and especially in all judicial offices, 'your ~or~­
ship should from time to time transmit to the Secretary of State, for HIS Majesty s 
consideration, the names of any gentlemen resident in Lower Canada, w~om yo.u 
may think best qualified to perform such trusts with advantage to the publIc. HIs 
Majesty proposes to authorize th~ nomination, as opportunity may occur, .of the 
persons so to be submitted for His choice; having regard to such representatIOns as 
He may receive from your Lordship, or from any other adequate authorities, respect­
ing the competency of such persons to the public service. His Majesty is further 
pleased to direct that all offices in the gift 'of the King, of which the emolument 
shall amount to or exceed 200 l. per annum, shall be granted under the public seal 
of the province, in pursuance of warrauts to be issued by His Majesty for that pur­
pose; ano that, except when the successful candidate shall have been previously 
approved by His Majesty in the manner already mentioned, he should be informed 
that his appointment is strictly provisional, until His Majesty's pleasure could be 
known. The control which it is thus proposed to establish ov~r the hitherto 
unlimited powers of the governor, is not designed and will not be used as a means 
of securing to His Majesty's confidential advisers in this kingdom any beneficial 
patronage whatever. I have already expressed my entire approbation of the 
system hitherto obsCl'ved, of considering public employments in Lower Canada as 
properly appropriate to the inhahitants of the province. Without giving a pledge 
against any deviation from that rule in any solitary case (for such a pledge might in 
the event prove embarrassing to all parties, and prejudicial to the welfare of the 
province), I can yet have no difficulty in acknowledging the rule as a general 
maxim from which no departure should be admitted, unless on grounds so peculiar 
as plainly to justify the exception . 

. It has also been represented, that in some cases the same individual is charged 
WIth numerous offices .of which the duties are incompatible, either by creating a 
larg~r de~an? o~ theyme of th~ officer than anyone man is able to meet, or by 
placmg hIm 111 SItuatIOns of which the approprIate functions clash and interfere 
with each other. From the generality of the terms in which this complaint has 

- be.en made, it h~s not been in my l?ower to ascertain the ~xtent or reality of this 
grIevance; but Ill. what~ver degree It may. be found to eXlst, your Lordship will 
understand that HIS Majesty expects that It should be completely remedied: that 
all persons occupying any such incompatible employments should be called upon 

. to renounce such as they cannot efficiently execute; and that in future the general 
r~le must be, that no person should be entrusted with any office of which he cannot 
dIscharge the .proper duties with due punctuality and method in his own person: 

2. ComylaJl1t is m.ade of an unjust partiality in favour of the use of the English 
language 111 all officI~1 acts. Th.e foundation of this complaint appears to be, 
that] 3 years ago a Bill for the umon of the two Canadas was brouG'ht into Par­
liament by. the the? Government, which, had it passed into a law~ would have 
made Enghs~ the smgl~ official language of both. I have no motive for defending 
a scheme winch was rejected by the House of Commons. A case is also said to 
have occu~Ted at tt~e distance of about 11 years since, in which the Judges refused 
to entertam an actIOn, be~a~se some part of the proceedings had been written in 
the French language. TI1lS IS admitted to be an isolated case . and it is acknow­
ledged, that neither in the courts of law nor in the legislature 'is any preference of 
one l~nguage over the ?ther really shown. I therefore do not find any grievance 
?~ tIllS. subject suscep~lble of a re~edy; nor is it in my power to strengthen the 
l?junciIons of Lord Ripon, on the Impropriety of any such preference of the Eng­
lIsh over the French tongue. As, however, the complaint has been again urged by 

the 
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the House of Assembly, your Lordship will take the earliest opportunity of assuring 1'0, 0' 

them, that His lYlajesty disapproves, and is desirous to discourage and prevent to· Despatch from 
the utmost of Ehs power, tbe adoption of any practice which would deprive either Lord Glenelg to 
das? of his subjects of the use in their official acts of that tongue with which early the Earl of~osford, 
h,abI,ts and education may have rendered them most familiar, Your Lordship will 17 July 183), 
slgmfy your willingness to assent to any law ,,,,hich may give, both to the french 
and the ~nglish inhabitants, the most ample security against any such prejudice. 

3· Reference has been made to certain rules of court made by the J udaes, of 
whicb the earliest have been in force for 34 years, and the latest for 19; and

b 
which 

are said to be illegal, and even to amount to a vioiation of the faith of treaties, and 
of the pledges of the King and Parliament. It is admitted, that until the year 
1834 those rules had been followed, without any complaint having been preferred 
to His Majesty's Government: I can, indeed, undertake to say, that until the fact 
"vas stated in evidence before the Canada Committee of last year, the exibtence of 
such rules was altogether unknown in this country. Here, as on so many other 
topics, I am compelled to revert to the instructions of the Earl of Ripon, and to 
instruct your Lordship to renew the proposal which he authorized Lord Aylmer 
to ~ake to the provincial legislature, that a commission should be appointed to 
reVIse any rules of court made by the Judges; and that on the report of such a com-

I mission, all such rules as are either contrary to law or inexpedient should be 
revoked. I am not less solicitous than my predecessor, that such an inquiry should 
be made to embrace all the practice and proceedings of the superior trihunals, with 
a viev;; to rendering them more prompt and methodical, and less expensive. If the 
House of Assem~ly should think that these objects can be better effected by any 
other method than that of a commission of inquiry, you will concur with them in 
carrying it into effect. 

4. It is said that exorbitant fees have been exacted ill some public offices. 
I have met with no proof or illustration of this statement. You will, however, 
acquaint the House of Assembly that His Majesty will be happy to concur with 
them in the revision of the fees of every office in the province without exception, 
and in the appointment, should they think it expedient, of a commission of inquiry 
for the purpose. His Majesty has no wish on the subject, but that the remunera­
tion of all public officers, from the highest to the lowest; should be so regulated as 

\ to provide for the efficient discharge of the public s,ervice; an object which cannot 
be secured without a fair remuneration to the persons employed by the public. 

5. A complaint is made of the practice of calling upon the Judge~ for extra­
judicial opinions on public que~tions. Here again I know not how to reduce the 
general statement to any 3pecific form; I can therefore advance no further than to 
lay down, for your Lordship's guidance, the general rule, that you do not call upon 
the Judges for their opinion on any question which, by the mo~t remote possibility, 
may subsequently come before them for decision~ 1 should scarcely hesitate to 
interdict the practice of consulting them, altogether and without a solitary excep­
tion, if I did not remember that there are public contingencies in which the King 
would, for the common good of his subjects, be bound to take counsel with his 
Judges. Such caSES, however, will be exceedingly infrequent, and will arise only 
upon some of those great emergencies for which it is scarcely possible, or even 
desirable, that any definite provision should be made beforehand, To protect the 
independent exercise of the judicial office, not only against just censure, but even 
against the breath of suspicion, will be !imongst your constant studies and most 
anxious endeavours. ' 

6. Complaint is made of the interference of the government and the Legislative 
Council in the election of members of the Assembly. With this general charge, 
I can deal only in terms equally general. If any such practice prevailed, of which 
however there is .no proof before me, your Lordship will avoid with the utmost 
care every approach to it. I ackuowledge, without any reserve or lilllitation, the 
duty of the executive government of Lower Canada to abstain altogether from 
interference, direct or indirect, in the choice of the representatives of the people: 
such an encroachment on the principles of the constitution would be unattended 
even with a plausible prospect of temporary advantage. I earnestly hope that the 
Assembly were misinformed as to the existence of any such practices; for 1 am 
well convinced, that it is by very different methods that the legitimate authority 
and influence of the King's government in Canada is to be maintained. 

7. I have reud, not without deep concern, the language in which the I-lollse of 
Assembly have spoken, in their 92 resolutions, of the conduct of the troops during 
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the elections at Montreal: it is described as a sanguinary execution of the cItIzens 
by the soldiery, AnlLious as I am to conciliate, by ~11 jus~ .co?cession.s, t~1e favour­
able regard of the House, I am bound, by the stnct obligatIOns of JustIce to the 
British army, to protest against the applica~ion of s~c~ l~nguage to any I?art of a 
body, not less distinguished by their humamty and dlsciplIne, than. by the~r gallan­
try. Tbe House had appointed a committee to inquire into those proceedll1gs, and 
had DDt received the report of the committee when they proceeded to pronoun.ce 
this censure on the conduct of His :Majesty's troops. The officers had been 1l1-

dicted before a grand jury of the country, and the bills ha~ be~n thrown out for 
want of evidence. In assuming to themselves the power to mqUlre, th~ Assem?ly 
exercised their legitimate privilege: in passing a sentence of condemnatIOn r,endmg 
fnat inquiry, and in direct opposition to the finding of the proper lega! tnbunal, 
they exceeded their proper authority, and acted in opposition to. the parham~ntary 
usages of this country. Nor can I receive such an unauthorIzed expreSSIOn of 
opinion with tbat deference which it is my duty aod inclination to. shO\~ for ~very 
judgment of the House, falling within the appropriat~ sphere of theIr dehb~ratlOn. 

8. The Assembly further complain that there IS no method by whIch legal 
demands aO'ainst the O'overnment can be enforced in the province. In the absence 
of any dist~lct proof gr illustration of the fact, I can ooly express His Majesty's 
desire that effectual means may be taken for remedying this alleged defect in 
the law. \ 

9. The too frequent reservation of Bills for the signification of His Majesty's 
pleasure, and the delay in communicating the King's decision upon them, ,is 
a grievance of which my inquiries lead me to believe the reality. Your LordshIp 
will understand that the power of reserving Bills, granted by the Constitutional Act 
of 1791, is an extreme right, to be employed not without much caution, nor except 
on some evident necessity. You will also have the goodness to req18mber the 
indispensable necessity of transmitting, with the'least possible delay, the transcript 
of every law of which the operation is suspended for the signification of the Royal 
pleasure; and of accompanying every such transcript with such full and minute 
explanations as may be necessary for rendering the scope and policy of them per­
fectly intelligible, and for explaining the motives by which your Lordship may 
have been influenced in declining to give your decision in the first instance. Y Oll 

will pledge Hi~ Majesty's Government in this country to the most prompt and 
respectful attention to every question of this nature which may be brought under 
their notice. 

10. lVIy predecessors in office are charged with having, on various occasions, 
neglected to convey to the House His Majesty's answers to the addresses presented 
to him by that body. Whether this statement could be verified by a careful 
examination of any particular cases, I am unable to state with certainty; nor on 
such a subject is it fit to make a conjectural statement. Your Lordship will, how­
ever, assure the House, that His Majesty has been pleased to command, in the 
most unqualified terms, that every communication that either branch of the pro­
vincial legislature may see fit to make to him, be laid before His Majesty imme­
diately on its arrival in this kingdom, and that His Majesty's answer be conveyed 
to the province with the utmost possible dispatch. The King cannot, however, 
forget that the delay which may occasionally have taken place in making known 
in the province His Majesty's decision upon resetved Bills, or upon addresses from 
either House of General Assembly, may in some instances have been either occa­
sion~d or prolonged by.circumstances which no promptitude or zeal in His Majesty's 
servIce could have obvlated; as, for example, the riO'our of the Canadian climate 
obstructing, during a certain period of the year, the di~ect approach to Quebec and 
Mo?tre~l, and. tl:e in~perfect nature of the internal communications through His 
:MaJesty s dOl11IDlOnS In North America. ' 

11. Much complaint is made of the refusal of information for which the Honse 
of Assembly have at different times applied to the 0'overnor of the province. After 
~ ca:efu~ examination of the proceedings of the la~est session in ~hich any such 
applIcatlOns were made, I have not been able to avoid the conclusion that there is 
just groul1.d f~r th~ compl~int. J do not perceive that any advantage would arise 
:trom entering In tillS place mto a very exact survey of the communications between 
th.e HOll~e and tbe governor respecting the production of papers. It is more useful, 
w~th a vIe.w to the fu~ure, to state the general principle by which your Lordship 
WIll be gUIded. I tbmk, then, that the correspondence between your Lordship and 
the Secretary of:3t:~te cannot be considered as forming part of those documents of 

which 
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which ~he Assembly are entitled to demand, as a matter of COUfAe, the unreserved NO.3. 
and UnIversal inspection or perusal. In the official intercourse between His 1\la- Despatch from 
jesty and His Majesty's representative in the province, conduded as such inter- Lord Glenelg to 
course necessarily is through the intervention of the Ministers of the Crown, much the Earl of Gosford, 

fi ~ 17 July 1835. 
con dential communication must necessarily occur. Many questions require to be 
debated copiously, and in all the various lights in which they may present them-
~el.ves to the governor or to the Secretary of State: and in such a correspondence 
lt IS necessary.to anticipate emergencies which eventually do not occur, to reason 
upon hypothetIcal statements, and even to advert to the conduct and qualifications 
f?f particular employrnen~s of r~articula~' individuals. It would be plainly impos-
sIble to conduct any pubhc affims of tIm nature, except on such terms of free and 
unrestrained intercourse. It is no less plainly impossible to give general publicity 
to such communications, without needless injury to the feelings of various persons, 
and constant impediment to the public service. A rule which should entitle a 
popular assembly to call for and make public aU the despatches passing between 
the King"s Government and His Majesty's local representative, would so obstruct 
the administration of public affairs, as to produce mischiefs far outweighing the 
utmost possible advantage of the practice. 

In the same manner, there will occasionally be communications, ill their own 
nature confidential, between the governor and many of his subordinate officers, 
which should also be protected from general publicity. 

But though I think it right to make this general reservation against the unlimited 
production of all public documents, I am ready to acknowledge that the restric~ 
tion itself may admit and even require many exceptions; and that in the exercise 
of a careful discretion, the governor, as often as he shall judge it conducive to the 
general good of the province, may communicate to either branch of the legislature 
any part of his official correspondence, such only excepted as may have been 
expressly declared or manifestly designed, by the Secretary of State, to be con­
fidentiaL 

But I am not aware of any other document connected with the public affairs of 
the province, the concealment of which from the Assembly would be really useful 
or justifiable :, especially whatever relates to the revenue and expenditure in aU 
their branches, or to the statistics of the province, should be at once and. cheerfully 
communicated to them, For example, it will be desirable to make to the two 
Houses such a communication of the blue books, or annual statistical returns, which 
are compiled for the use of this department; and your Lordship will solicit the 
assistance of the two Houses of the local legislature, in rendering those returns as 
accurate and as comprehell3ive as possible. In short, the general rule mLlst be 
that of entire freedom from reserve. The particular exception, as it arises, must be 
viadicated by the terms of the preceding instructions, or by some explanation suffi­
cient to show that secrecy was demanded, not for the protection of any private 
interest, but for the well-being of the province at large. In every case in which 
the production of any paper, in answer to any address of either House, may be 
refused, your Lordship will immediately transmit to this office a statement of the 
case, with an explanation of the grounds of your decision. 

12. The occupation as a barrack of the buildings which anciently were part of 
the Jesuits' college, is strongly reprobated by the AssemblY, I can only remark 
that this exception from the general transfer of the Jesuits' estates to tbeir disposal J 

was made and vindicated by Lord Ripon on a ground which has rather acquired a 
new force, than lost any of its original weight. After an occupation of those 
buildings for this purpose) for much more than half a century, there has accrued 
to the Crown a prescriptive title, of "vhich however His Majesty has never sought 
to avail himself. The King is, on the contrary, anxious that the buildings should 
be restored, as promptly as possible, to their original use; nor will that measure 
be delayed for a single day, after other and adequate provision shall have been 
made for the accommodation of the troops; but it is needless to remark that His 
Majesty has no funds at his disposal for that purpose. The proposed transfer of 
all the sources of local revenue to the House of Assembly has deprived the King 
of the means of providing for this, or any similar service, It must rest therefore 
with the hOllse to erect or purchase other barracks sufficiently commodious for the 
garrison, upon which the Board of Ordnance will immediately issue the necessary 
instructions for evacuating the buildings at present oceupied for that purpose. 

13. The lease of the forO'es of St. Maurice to Mr. Bell has been made, and is 
now irrevocable, I do not conceal my regret, that this property was not disposed 
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2~o. 3. of by public auction, to the highest bidder. W~ate~er arrangements may be 
Despatch from hereafter settled respecting the territorial revGnu~, ,It will be necessary to pr~vent 
Lord, Glenelg to the granting of any Crown property on lease 1~1 the s,ame manner by 'pnv~te 
the Earl of Gosford, contract and more especially when the contractor IS a member of the LegIslative 
17 July 1835. C 'j' ounci. 

14. Impediments are said to have been needlessly raised to t~1e endowment 
of colleges by benevolent persons. I fear it is not. to b~ de?led, t?at s~me 
unnecessary delay in deciding upon Bills reserved for HIS l\faJest~ s consld.eratlOn, 
having such endowments for their object, did occur: a delay chlefl,~ ~ttnb.utab~e 
to political,events, and the consequent changes of the colomal admll1lStratlOn In 

this kingdom. I have,no wish to withhold a frank acknowledgment ~f error vvhen 
really due, to the House of Assembly; because I. am persu~ded t~1at In that frank­
ness they will perceive the best assuranc~ of. the slOcenty wIth which, on behalf of 
the Ministers of the Crown, a pledae IS gIVen for the more prompt and exact 
attention hereafter, to every measure

b 
which has for its object the i?s~itution in tbe 

province, of any colleges or schools for the advancement of ChrIstian knowledge 
or sound learning. -.. . . 

15. On the subject of the clergy reserves, of which complamt IS stIll made) the 
arrangements proposed by Lord Ripon leave His Majesty nothing furtber to 
concede. The whole question has been referred to the decision of the provincial 
leaislature. To obviate misconceptions, the draft of a Bill for the adjustment of 
th~ claims of all parties was framed under his Lordship's directions, and brought 
into the House of Assembly. Anticipating the possibility that this Rill might 
undergo amendments in its progres through the two Houses, materially affecting its 
character, Lord Ripon had instructed the governor in that event not to refuse his 
assent, but to reserve the Bill for the signification of His Majesty's pleasure. The 
loss of the Bill is however ascribed to the solicitor-general baving in his place in 
the House stated, that no amendment would be permitted. The solicitor-general's 
expressions may have been misunderstood; but if tbis was their purporf, not only 
was the statement unauthorized, but directly at variance with the spirit of the 
instructions of the Home Government. I much regret the misapprehension, in 
whatever cause it may have originated. It may perhaps be ascribed to the fact, 
that Lord Aylmer did not think himself at liberty to produce to the HOllse the 
Earl of Ripon's despatches on the subject. Your Lordship will immediately 
communicate copies of them, inviting the Council and Assembly to resume the 
consideration of the qnestion upon the terms of Lord Ripon's _proposal, to every 
part of which they may be assured of His Majesty's continued adherence. 

16. Lord Aylmer's refusal to issue a writ for the election of a new member of 
the Assembly, upon the declaration of the House tbatM. Mondelet's seat had 
become vacant, is condemned by that body as a violation of their rights. The 
question has lost much, if not all, of its practical importance since the passing of 
the recent law for vacating the seats of members accepting places of emolument 
under the Crown. Still, in justice to Lord Aylmer, I am bound to affirm the ac­
,curacy of the distinction in reference to which he appears to have acted. In 
cases where the vacancy of a seat may, consistently with existing usages, be 
notified by the House to the governor witbout assigning the cause, he is bound to 
presume that the adjudication of the House is right, and must carry it into effect 
by issuing a new writ. But in cases where usage requires that in the 110tification 
to t.he gov.erno: the. cause of vacancies shou~d be state~, then, if the cause alleged 
be lDsufficJent lD pomt of law. the governor 15 not at lIberty to comply with the 
request of the House. The concurrence of the governor and the Honse in any 
measure, cannot render it legal, if it be prohibited by the law of the land. To 
that rule obedience is emphatically due by those to whom the constitution has 
as~igr~ed the high functiOL:s of l~gislation and of the executive government. If, 
theretore, Lord Aylmer nghtly Judged that M. Mondelefs seat bad not been 
~awfully vac~ted! his ~ordship adhered to the strict line of duty in declining to 
Issue the wrIt t01: wbIch the House applied. If he entertained a serious and 
honest doubt on the subject, his Lordship was hound to pause until that doubt 
could be removed by competent judicial authority. The subsequent introduction 
by statute of a law for vacating seats in such cases as lb(lt of Mr. Mondelet's, 
would seem sufficiently to establish tbat his acceptance of office was not followed by 
that legal consequence. 

?). I BOW .appro>lch the case of Sir John Caldwell. It is a subject wbich has 
lJl1ltormly eXCIted the deepest regret of my predecessors; and I need hardly add, 

e ili~ 
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that I partake largely of that feeling. His Majesty's Government have offered to NO.3. 

the province every reparation which it has been in their power to make, for the Despatch from 

original error of allowing monies to accumulate in the hands of a public officer, Lord Glenelg to 
without taking full securities for the faithful discharge of his trust: they have the Earl of Gosford, 
placed at the disposal of the Assembly whatever could be recovered from Sir John 17 July 1835. 
Cald well, or from his sureties; and your Lordship will now, on the terms to which 
I have referred in my accompanying despatch, be authorized to surrender to the 
appropriation of that House, the only funds by which His Majesty could have con-
tributed towards making good the defalcation. Every practicable suggestion has 
also been made to the Assembly, for preventing the recurrence of similar losses. 
Nothing, in short, bas been left undone, or at feast unattempted, to mitigate tbe 
evil which the inadequacy of the securities taken from Sir John Caldwell, and the 
accumulations of public money in his hands, occasioned. Perhaps the legal pro-
ceedings against his property might be carried on with greater activity and effect; 
and if so, your Lordship will lend your aid with the utmost promptitude to that 
object. It is, indeed, much to be lamented, that for so many years together, on 
such a case as this, the law should have proved inadequate to secure for the 
public such property as was in the possession oT the defaulter, or his securities, at 
the time of his insolvency. 

I feel, however, that incomplete justice has hitherto been rendered to the people 
of Lower Canada, in Sir J obo Caldwell's case. That gentleman has been per­
mitted to retain his seat at the Legislative Council, and still holds that conspicuous 
station. Whatever sympathy I may be disposed to feel for individual misfortune, 
and in whatever degree the lapse of years may have abated those feelings of just 
indignation which were provoked by the first intelligence of so gross a breach of the 
public trust, I cannot, in the calm and deliberat~ administration of justice, hesitate 
to conclude, that it is not fitting that Sir John Caldwel'l should retain a seat in 
the legislature of Lower Canada: his continuance in that position, and his ma­
nagement and apparent possession of the estates which formerly belonged to him 
in bis own right, must exhibit. to the people at large an example but too justly 
offensive to public feeling. Your Lordship will cause it to be intimated to Sir 
John Caldwell, that the King expects the immediate resignation of his office of 
legislative councillor; and tbat in the event of the failure of tbat reasonable 
expectation, His Majesty will be compelled, howeVEr reluctantly, to resort to other 
and mure painful methods of vindicating the government of the province against 
the reproach of indifference to a diversion of public money from its legitimate use 
to the private ends of the accountant. 

I am not aware that there remains a single topic of complaint unnoticed, either 
in the preceding pages or in my accompanying instructions to your Lordship and 
your fellow commissioners. It has been my endeavour to meet each successive 
topic distinctly and circumstantially, neither evading any of the difficulties of. the 
case, nor sllrinking from the acknowledgment of any error which may be disco­
vered ill the administration of affairs so various and complicated. I dismiss the 
subject for the present, with the expression of my earnest hope that His Majesty's 
efforts to terminate these dissensions may be met by all parties in the spirit of cor­
responding frankness and good-will; assured that, in that case, His Majesty will not 
be disappointed in that which is the single object of his policy on this subject,­
the prosperity of Canada, as an integral and highly important member of tbe 
British empire. 

I have, &c. 
(signed) Glenelg. 

-No.4. -

COpy of a DESPATCH from Lord Glenelg to the Earl of Goiford. 

My Lord, Dmvning-street, 18 July 1835. 
I HAV.E tbe honour to ~enc~ose for your Lordship's information, the copy of a 

letter wntten by Mr. Banng '''., the Secretary to the Lords Commissioners of the 
Tr~as~ry, by tbei: Lordships' ~iirections, in which will be found an explanation of 
tl~elr vIews and WIshes respect1l1g the repayment by tile province of I.-ower Canada, 
ot the sum of 3],000 t. advanced by Lord Aylmer on the 27th November last, 

113· Go 3 under 

:\(1. 4. 

Despatch from 
Lord Glenelg to 
the Earl of GOi'[ord, 
18 July 18.35. 

'" 11 th instant. 
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NO.4. under their Lordships' sanction, for meeting the pressing exigencies of the public 
Despatch from service, during the non-session of the House of Assembly. . . 
Lord Glenelg to In my despatch of the 17th instant" No: 1, ,I have entered so .m,uch at large 111tO 

the Earl of Gosford, the various financial arrangements whIch It wIll be your .Lords~lp.S duty to make 
18 July 1835 or to propose to the ~ssembly, that o.n the p~'esent occaSIOn I lumt myself t~ ,the 

(Enclosure.) 

No. 5. 
Despatch from 
Lord Glenelg to 
Sir F, B, Head, 
5 December 1835. 

expression of my entIre concurrence 111 the VIews of the Lords. of ,the Treasul y on 
. this subject, and of my deep solicitude that this claim upon ~he Ju~t~ce of the Hou,se 
of Assembl y may be met by that body in a frank and ~ordla,l spmt. y o~r Lor d­
ship will consult your own discretion as to the manner 111 WhICh the questl~n may 
be most conveniently brought under their notice; not, ho,,:'ever, ~ostpon!ng the 
application for the repayment of this advance beyond ~he earliest pen~d whIch you 
may deem consistent with the important objects to whIch your a~tentIOn has be,en 
directed. Whether the case ,,,ill be most advantageously submItted to the PIO­
vincialleaislature by layina before them a copv of Mr. Baring's letter, supported 

b b ,/ , d' h 
by a recommendation from yourself,. or by an ad?ress conceIve 111 t, e ter~s, or 
at least in the spirit of that letter, WIll be a questlOn for your own conSIderatIOn. 

I have, &c. 
(signed)' Glenelg. 

(Enclosure. ) 

Sir Treasury Chambers, 11 July 1835. 
I AM 'directed by the Lords Commissioners of His Majesty's Treasury to request that you 

will call the earnest and immediate attention of Lord Glenelg to the subj ect of the repay­
ment of the sum advanced from the military chest in Lower Canada, in aid of the civil 
government of that province, under Lord Aylmer's warrant of 27th November 1834; and that 
you will move Lord Glenelg to give directions that such steps should be taken as his Lord­
ship may consider expedient, in order that this advance, made by the express sanction and 
authority of His Majesty's Government, under a peculiar and most pressing emergency, 
and to provide against any interruption of the public service by the non-payment of salaries 
then two years in arrear, may be repaid. 

His Lordship is well aware that this advance was ,exclusively made from British funds, 
for the l)urpose of avoiding the course which on former occasions had been so strongly 
objeeted to, and with the intention of scrupulously abstaining from any act which could 
prejudice the question at issue between the House of Assembly in Lower Canada and the 
government, or which could throw difficulties in the way of the final and satisfactor~ adjust­
ment of these unhappy differences. 

My Lords trust that Lord Glenelg will impress upon the minds of the Canadian authorities 
their Lordships' hope that a confidence thus marked in the just and liberal feelings of the 
House of Assembly, will not have been misplaced, but that an advance thus made with a 
view to ,prevent any interrupti?n of the civil business of th~ colony, and any unjust pr~ssure 
on public servants, and made lt1 a manner not to compromIse any of the questions at Issue, 
will be cheerfully repaid; the legislature of the province doing justice to the principles by 
which the conduct of His Majesty's advisers has been governed. 

I am, &c .. 
R. W, Hay, Esq. (signed) F. Baring. 

-.:. No.5. -

COpy of a DESPATCI} from Lord Glenelg to Sir F. B. Head, K. c. H. 

Sir, 
I HAVE the honour 

Majesty's sign-manual, 
Upper Canada. 

. Downing Street, 5 December 1835. 
herewith to transmit to you, a commission under His 
appointing you lieutenant-governor· of the province of 

You have, been sele,cted for this office at an era of more difficulty and importance 
than, a,ny whIch has hlthe~'to occurred in the history of that part of His Majesty's 
don:ml?ns. .The,expressIOn of confidence in your discretion and ability which the 
chOIce Itself ImplIes, would only be ,veakened by any more formal assurance which 
I could convey to you. 

In the following instructions, I shall presuppose your knowledge of many 
occ~rrences,. the correct understanding of which is essential to the discharge of the 
duh~s to whIch you are called, but which it is unnecessary for me to recapitulate. 
As, 110wever, a more exact acquaintance with Canadian affairs is indispensable for 

your 
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yo~r guidance in the administration of the government of Upper Canada, I think 
It rIght to refer you to those sources of information on which you will be able most 
sa~ely to rel.f. Amongst these, the first place is due to the journals of the Legis­
latIve CounCIl, and of the House of General Assembly. The appendices subjoined 
!o the a~nual summary of the proceedings of the two Houses, contain a fund of 
~nformatIOn on alm?st every topic connected with the statistics and political 
mterests of the provInce; and to tllOse reports you will be able to resort with far 
greater confidence than to any other source of similar intelligence. The Report 
of the Committee of the House of Commons of the year 182&, with the evidence, 
oral and documentary, to which- it refers, will also throw much light on the progress 
rind the actual state of the questions agitated in the upper province. The corres­
pon~e?ce of my predecessors and myself, with the officers who have successively 
admm?stered the provincial government, will of course engage your careful 
attentIon . 

. In . Upper Canada, .as in all countries which enjoy the blessing of a free con­
stItutIOn, and of a leglslature composed in part of the representatives of the people, 
the discussion of public grievances, whether real or supposed, hase always been 
c~mducted with an earnestness and freedom of inquiry of which, even when occa­
sIOnally carried to exaggeration, no reasonable complaint can be made. The 
representatives of the Canadian people, if departing at times from the measured 
style and exact terms in which the investigation of truth may perbaps be most 
successfully conducted, have yet, even in the agitation of questions the most deeply 
affecting the interests of their constituents, exhibited a studious respect for the 
person and authority of their Sovereign, and a zealous attachment to the principles 
of their balanced constitution. Until the last session of the provincial parliament, 
the remonstrances of the House were chiefly confined to insulated topics of com~ 
plaint: discussions, indeed, occasionally arose, and discontent was occasionally 
manifested; but it may be affirmed, that generally there subsisted a spirit of 
amicable co-operation between the executive government and the legislature. 

The cession by His Majesty of the revenues raised under the statute 14 Geo. 3, 
c. 88, to the appropriation of the House of Assembly, was a gratuitolls and unso­
licited act, and was accepted by that body in a spirit of grateful cor:diality. 

I will not pause to recapitulate the events which immediately preceded, if they 
did not produce the interruption of this mutual good understanding. It is suffi­
cient for my present object to observe, that the relations which had formerly 
subsisted between the executive government and the representatives of the people 
underwent an entire change immediately after the elections which took place in the 
autumn of 1834. The supporters of the local governrnent now for the first time 
found themselves in a constant minority on every question controverted between 
them and their political antagonists. A committee of grievances was appointed, 
by which' a report was made impugning the administration of affairs in every 
department of the public service, and calling for remedial measures of such rl1agni­
tude and variety as apparently to embrace every conceivable topic of complaint. 
Having ftdopted tbis report, and having directed its publication in an unusual 
form, the House transmitted through the lieutenant-governor, to the King, an 
address, in which some of the more considerable of the claims of the committee 
were urged in terms of no common emphasis. It will be your first duty on the 
assumption of the government to convey to the I-louse the answer which His 
Majesty has been advised to return to these representations. 

I cannot proceed to explain the terms of that answer without the preliminary 
remark with a view to which the preceding statement has been chiefly made. 
Whatever may be the justice of the complaints now preferred respecting the 
general principles on which the public affairs of the province have been conducted, 
the representatives of the people of Upper Canada are at least not entitled to 
impute to the confidential advisers of the King any disregard of their remonstrances. 
The greater part of the grievances detailed by the committee and the HOllse are 
now for the first time brought by them under His Majesty's notice. My prede­
cessor, the Earl of Ripon, in his despatch of the 8th of November 183:2, to Sir 
John Col borne, was commanded by the King to state, that "there was no class of 
the Canadian people, nor any individual amongst them, to whose petitions His 
Majesty did not require that the most exact and respectful attention should be 
given." His Majesty has never ceased to be actuated by the spirit which dictated 
those instructions, and of course will not deny to the House of General Assembly 
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that careful investjO'ation of the O'rounds of their complaints, which He graciously 
pledged himself tobbestow on th~ representati~n of ,any ~ndividtlal petitioner.. I 
feel myself therefore entitled, on bebalf of HIS MaJe~ty s Government, t.o, object 
to anv resort on the part of tile House to that ultenor measure to WhICl1 they 
allud~, Lut which they ""ill feel with me is to Le justi5ed only by an extreme 

emergency. , 
I now proceed to the consideration of the various topics embraced In the sevellth 

report of the committee of grievances, and ill the addr~sses o.f ,the two Houses to 
His Majesty: and I shall advert to them in the order In WhICl1 they are pursued 
in the report itself. . 

In the following pages, if any subject should appear to be. passed ov~r wI~hout 
due regard, you will understand that I have at least been gUIlty of ~o Intentional 
omission but have in obedience to His Majesty's commands, made It my endea-

" J .I I . 
vour to meet every question which the committee and thc House have thoug 1t It 
necessary or proper to raise. 

1. It is stated that" the almost unlimited extent of the patronage of tile 
Crown or rather of the Colonial Minister for the time being, and his advisers here, 
togeth:r with tbe abuse of that patronage, are the chief sources of colonial ~is­
content. Such (it is adJed) is the patronage of the Colonial Office, that, th~ gr~ntll1g 
or withholding of supplies is of no political importance, unless as an IndicatIOn of 
the opinion of the country concerning the character of the Government, which is 
conducted all a system that admits its officers to take and apply tbe funds of the 
colonists witbout any legislative vote whatever." The comll1ittee then proceed to 
an enumeration of the various public offices, and the different departments and 
branches of the public service, over which this patronage is said to extend; and by 
bringing the whole into one view, they suggest what must be the amount of the 
authority and influence accruing to the executive government from these s~urces. 

The statement is substantially this: that the number of public offices in the 
colony is too great; and that the patronage, instead of Leing vested, as at present, 
in the Crown, and the local representative of the Crown, should be transferred to 
other hands. 

In the long 'enumeration of places at the disposal of the executive government 
in Upper Canada, the committee have not adverted to one consideration to which 
I think that great prominence might justly be assigned. It is perfectly true, as it 
is guite inevitable, that in Upper Canada, a<; in other new eountries, the number 
of public employments is and will be far larger in proportion than in older and 
more densely-peopled states. Tl~e general machinery of government must be the 
same in a scanty as in a large and redundant population; correspOl~ding depart­
ments of the public service, whether legislative, judicial or administrative, must 
exist in both. And in a new country, besides, there will be some establishments 
for which in the settled states of Europe no counterpart can be found; such, for 
exam'pl~, are all ""hich relate t~ the allocation, surveying and granting of wild lands. 
Nor IS It to, be forgotten, that In the early stages of such a society many duties 
devolve upon the government, which at a more advanced period are undertaken 
by the better educated and wealthier classes, as an honourable occupation of their 
leisure time. Thus in the Canadas, although the mere text of the law would there, 
as in England, authorize any man to prefer and prosecute an indictment in His 
Majesty's name, yet virtually and in substance the prosecution of all offences is 
confide~l to tbe government or its officers. Thes~ c,auses have inevitably tended 
to S.well the al1lo?nt o~ t~le patron~ge of the provmcial government, without sup· 
pOSlllg any peculIar aVIdity on theIr part for the exercise of such power. 

VVith re~p~ct to the pa~ronage ~f the ~'equisite offices, His Majesty's Government 
are not SohCltouS to retall1 more 111 their o\\'n hands or in those of the O'overnor 
than. is n~~essary for the general welfare of the pe~ple and the right c~nduct of 
public affaIrs.. I confess myself, however, unable to perceive to whom the choice 
amongst canchdates for public employment could with equal safety be confided. 
It require~ but little foresight or experience to discover that such patronage, if 
exerrlsed ll1 any form of popular election, or if committed to any popular body, 
would be liable to be employed for purposes far leE-s defensible, and in a manner 
les,s conducive to the general good: cbosen by irresponsible patrons, the public 
o~~ers would themselves be virtually exempt from responsibility; and all the dis­
clplme and subordination which should connect toO'ether in one unbroken chain tbe 
King and his representative in the province, do~n to the lowest functionary to 

whom 
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whom any portion of the powers of the state may be confided would be imme-
diately broken. ' 

I conclude, therefore, that as in such a country as Canada there must exist 
a num?er of. public officers, large in proportion to the present number and wealth 
of the mhabItants, so the selection of them must for the most part be entrusted to 
the head of the local government. 

I disclaim, however, on the part of the Ministers of the Crown, every wish to 
urge t?ese ~eneral ~rinciples beyond their just and necessary limits. There are 
cases m whIch I thmk, according to the analogy of similar cases in this country, 
the patronage now said to be exercised by the lieutenant-O'overnor miaht with 
p~rfect safety and propriety be transferred to others. On thi~ subject, llO~ever, it 
wIll be n~ore convenient to state the general principle, than to attempt the specific 
and detaIled application of it at this distance from the scene of action. 

That principle is to maintain entire, by the nomination and removal of public 
officers, that system of subordination which should connect the head of the Govern­
ment with every person through whose instrumentality he is to exercise the various 
delegated prerogatives of the Crown. What is necessary for this end must be 
retamed; whatever patronage is unnecessary for the maintenance of this principle 
should be frankly and at once abandoned. , 
. It is noticed in the report, as an aggravation of the evils of the government 

patronage, that almost every public officer holds his place at the pleasure of the 
Crown. I cannot disguise my opinion, that the public good would be little ad­
vanced if the subordinate functionaries held their places upon a more certain 
tenure. In practice, indeed, though subject to certain exceptions to be hereafter 
noticed, no public officer is in danger of losing his employment, except for miscon­
duct or incompetency: but there are many kinds of misconduct and incompe­
tency which could never be made the subject of judicial investigation, but which 
yet would be destructive of the usefulness of a public officer, and ought therefore 
to be followed by a dismissal from the public service. Nor is it necessary to insist 
at any length on the evils which would arise in the transaction of business, if the 
subordinate officers were aware that they were entirely independent of the good 
opinion of their superiors for continuance in their employments. 

It is not difficult to show, in reference to any conceivable arrangement on the 
subject of patronage, that there will be dangers against which it is impossible to 
take an absolute and perfect security. I know not, however: that any less excep­
tionable scheme could be devised than that which at present prevails, of giving to 
the head of the local gm"ernment the choice of the subordinate officers, and of 
making their places dependent on His Majesty's pleasure. To prevent, however, 
as far as may be possible, the continuance of any well~founded ground of complaint 
on this head, His Majesty, disclaiming for himself and for his representative in the 
province all desire to exercise, with the view merely to patronage, the power of 
appointing public officers, is pleased to prescribe for your guidance the following 
rules: 

First: You will, at the earliest opportunity, enter into a diligent review of the 
offices in the appointment of the Crown and of the local government, as detailed 
in the report of the committee, and the appendix, with a view to ascertain to what 
extent they may, without impairing the efficiency of the public service, be reduced 
immediately and prospectively. You will report to me the result of your investi­
gation, with such particular information as will enable His Majesty's Government 
to decide in each case on the expediency of adopting your recommendation. 

Secondly: It~ during the reference of that report to me, any occasion occur for 
the reduction of offices, either by abolition or by consolidation, you will exercise 
your own discretion as to waiting for fresh instructions, or proceeding at once to the 
reduction. Any appointment, however, made under such circumstances, will be 
merely provisional. In case of the immediate abolition of any office not required 
for the efficient discharge of the public service, you will stipulate for such a com­
pensation to the present holders, as the disappointment of their reasonable expecta­
tions may entitle them to receive. 

Thirdly: In the prescribed revision of these offices you will make it one of your 
objects to form a judgment what share of the patronage of the Crown or the local 
government may safely and wisely be transferred to other hands. You will report 
to me on this subject, but will refrain from taking any steps regarding it without 
further instructions from me. 

Fourthly: In the selection of persons to execute public trusts, you will be guided 
] ] 3. H exclusively 
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exclusively by the comparison of the claims w,hich. the different candidates may 
derive from past services, or from personal qualIfications. . . 

Fifthly: In general, you will not select for any public ~mplo'yment 111 Upper 
Canada any person who is' not either a native ?r a settled mha~ltant of ~he pro­
vince. To this general rule occasional exceptiOns m~y be admltt,ed} as ill ~ases 
where some peculiar art or science is demanded, WhICh n? provincial candidate 
may be found to possess in the requisite degree. An exceptlOn must also be ma~e 
in reference to those officers who are immerliately attached to your own person, In 

the choice of whom His Majesty does not think it right to subject you to any such 
restriction, 

Sixthly: As often as any office shall be vacan t, which is not t,o be suppressed, 
and of which the annual emolument shall exceed 2001., you wIll make the ap­
pointment provisional only, and with. the distinct i~timation. to th,e par~y elected 
that his confirmation will depend entIrely on the estimate which HIS Majesty may 
form of his pretensions; and you will on every. such occasion signify to me, for 
His Majesty's information, the grounds on whlC.h yo~ have proceeded, and the 
motives which have directed your choice. If HIS Majesty should be pleased to 
issue, under his sign-manual, a warrant authorizing you t~ make a grant of ,the 
office under the public seal of the province, then, and not tIll then, the appOInt­
ment must be considered as finally ratified. I trust that in these regulations the 
House of Assembly will perceive a sufficient proof of His Majesty's settled purpose 
to exercise this branch of His prerogative for no other end than the general good 
of His Canadian subjects, and to prevent its being converted into an instrument of 
promoting any narrow, exclusive or party designs. 

2. Pursuing the order observed by the committee, I pass on to the subject of the 
provincial post-office. Adverting to the measures which have already been taken 
for the redress of the grievances which have been alleged to exist in the conduct of 
this department, the committee observe, that "the form of a law, such as the 
government would approve, is before the House; but its provisions (they add) 
are so inapplicable and absurd, that no benefit could be derived from their 
enactment." 

On the measure thus characterised I am not called to give an opInIOn. It is, 
however, but fair to those by whom it was recommended to the adoption of the 
local legislature, to observe, that it had previously undergone a most careful inves­
tigation by the Postmaster-general. His Majesty's Government cannot have the 
slightest wish to urge the adoption of any measure to which well-founded and 
sufficient objections may exist; they are content that the Bill in question should be 
withdrawn, to make way for any other which the Assembly may be disposed to 
substitute for it. Perhaps, however, on approaching the question more closely, the 
Assembly may find it encumbered with unexpected difficulties. I fear that this 
will be the case, especially in reference to the intercourse by post with all places 
beyond the limits of the province itself. You will, however, assent to any judicious 
and practicable scheme which the House may incorporate in any Bill tendered 
for your acceptance; regarding as of no weight whatever, when opposed to the 
general convenience of the public, any considerations of patronage or of revenue 
derivable from this source. 

3: Under the head of salaries and fees, the committee have entered into very 
COpIOUS statements, to show that the emoluments of the public officers in Upper 
Canada are excessive, and out of all just proportion to the value of the services 
rendered. It is unnecessary for me to enter into these details, because, as to the 
general principles on which it will be your duty to act on questions of this nature, 
there can be no room for controversy. Indeed, those principles will, I think, be . 
most conveniently considered when divested of topics connected with the interests 
and the services of particular persons. 

There is no measure of retrenchment, compatible with the just claims of His 
Majesty's v~rious offi~ers~ and wi~h the efficient discharge of the public service and 
duty, t? whIch the Kll1g IS not dIsposed to give a prompt and cheerful assent. To 
oetermIne what ought to be the scale of remuneration to public functionaries of dif­
feren.t c!asses, would r~quir~ information too minute and exact to be obtained beyond 
~he !lmIt.s of t?e p:oVl~ce Itselt: This would appear a very fit subject for a special 
InqUIry, In whlC~ It mIght be proper to employ commissioners, to be appointed 
under t?e authOrIty of an act of the Assembly. I have reason to suppose that 
the subject has neyer yet undergone a full and fair investigation; and therefore I do 
not feel myself entItled to assume the non-existence of those abuses which so readily 

grow 
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grow up under a system which is not subjected to a careful scrutiny, conducted No. J 
upon per~Ian~nt and enlighten~d views of public economy. Even if the result of Despatch from 
the exammatIOn should be only to show that there is no evil of this nature to be Lord Glenelg to 
remedied, the labour would be amply repaid, bv placioO' so important a fact beyond SirDF. B·bHeads' tl I f 11 bI 

. . • b 5 ecem 81' 1 35· 
Ie reac 1 0 a reasona e SUSpICIOn . 
. In dealing with existing interests, the local legislature will, I doubt not, be well 

dlspos<:d to adopt the rules which bave been uniformly taken by Parliament for 
the. gmdallce c!" their discretion in similar cases. The saving of public money 
wInch could anse from the unexpected reduction of official incomes, would not 
only s~bject num~rous ~amilies to extreme distress, but by impairing general confi­
dence]n the publIc credIt, would weaken the foundations on which all proprietary 
rights must ultimately repose. ' • 

. The King confi?ently relies on his faithful subjects of Upper Canada, that they 
WIll not reduce HIS Majesty to the distressinO' alternative of either abandonina the " f b b 
JUs~ mt:rests 0 any .of his servants, or opposing himself to measures having for 
theIr object the reductIOn of public expenditure. 

4· Next in the order of complaints, is that which relates to the amount of the 
pension list. On this, as on the subject which I bave last noticed, I conceive that 
I shall better discharge my duty by attempting to provide against any future 
abuse, than by engaging in a minute retrospect of any which may have already 
occurred. I will not even pause on the comparison, not perhaps very accurately 
or necessarily i~lstitllted, between the conduct of the central government of the 
United States of America, and that which has been pursued in one of the provinces 
of the British empire, respecting the remuneration of officers for past services. 
Such pensions as have already been charged opon the revenues which were at the 
disposal of the Crown, constitute a debt to the payment of which His Majesty's 
honour is pledged, nul' need 1 state that there is no consideration so powerful as 
to induce the King to assent to the violation of any engagement lawfully and 
advisedly entered into by Himself, or by any of His royal predecessors. 

On the other hand, His Majesty is content that the most effectual security 
should be taken against any improvident increase of the pension list by any future 
grants, and is willing that a limit should be fixed by law to any charge which way 
hereafter be imposed upon the provincial revenues on this account. 

I do not anticipate that the Assembly of Upper Canada would wish to withhold 
from the King the means of rewarding faithful and zealous public services, or 
would think it desirable that no provision should ever be made by His Majesty to 
solace the declining years of those who have consumed in laborious public duties 
in the colony the larger portion of their lives. 

You will therefore assent to any law which may be tendered for your acceptancer· 

of which the object shall be to regulate, on a just and reasonable scale, the amount 
of the future pension list of Upper Canada, and to prescribe the principles upon 
which any pensions shall be granted. 

5. I proceed to the subject of the provision made for ecclesiastical establish­
ments, and for the maintenance of the teachers of religion of various denomina­
tions. 

On this head the House of Assembly maintain opinions from which, in their 
,address to His Majesty of the 13th April, the Legislative Council have recorded 
their most entire anci earnest dissent. The report states, that "the House of 
Assembly in several successive parliaments has expressed its entire disapprobation 
of the conduct of the Government in attempting to uphold particular religious sects 
by money grants. And in the 10th and 1 Ith parliaments has declared, that it 
recognises no particular denomination as established in Upper Canada, with ex­
clusive claims, powers or privileges." 

It appears that the four religious communities, whose funds are aided by grants 
from the hereditary and territorial revenue, are, those of the churches of England, 
and Scotland, and Rome, and of the Wesleyan Methodist Society; the last being 
in two divisions, which respectively take the distinct appellation of the" Canadian" 
and the" British." 

In the last session of the provincial parliament a Bill was passed by the As:-:em­
bly, the object of which was to enable certain commissioners to sell the lands 
which, under the Constitutional Act of 1791, had been appropriated in Upper 
Canada to the maintenanee of a Protestant clergy, and to pay over the proceeds to 
the receiver~general, to be disposed of under the future direction of the legislature, 
for the promotion of education, and for no other purpose whatever. 
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This Bill was rejected by the I;egislative C,ouncil, on the grounds noticed in. the 
address from that body to His .Majesty, and I,n a ~'eport ~rom a seie.ct cOll1mItt~e 
appointed by them to take the Bill into conslderatlOll, whIch report IS enclosed In 

Sir John Col borne's despatch of the 20th May, No, ~~. ... 
Your predecessor and the Council agree in the opI~IOn, tha~ It IS vam, to expect 

the concurrence of the two branches of the local legIslature In any adjustment of 
this Question and they therefore invoke the interposition of Parliament; which 

1 , • 

interposition the Assembly, on the other hand, deprecate wIth equal ear~estne,ss. . 
The chief practical question, then, which at present demal:ds conSIderatIOn, IS 

whether His Majesty should be advised to recommend to P~rh~ment the assump­
tion to itself of the officB of decidin cr on the future appropnatIOn of these lands. 
Th8re are two distinct reasons, bothO of which appear to me conclusively to forbid 
that course of proceeding. 

First: Parliamentary legislation on any subject of exclusively internal concern, 
in any British colony possessing a r.epresentativ~ as.sembly, is as a general rule, 
unconstitutional. It is a right of WhICh the exerCIse IS reserved for extreme cases, 
in which necessity at once creates and justifies the exception. 

But important as is the question of the clergy reserves in Upper Canada, yet 
I 'cannot find in the actual state of the question any such exigency as would vindi­
cate the Imperial Legislature in transferring to themselves the settlement of this 
controversy. The conflict of opinion between the two Houses upon this subject, 
much as it is to ble lamented, yet involves no urgent danger to the peace of society, 
and presents no insuperable impediment to the ordinary ad ministration of public 
affairs, Although a great evil, it is not such as to exclude every hope of mitiga­
tion by the natural progress of discussion, and by the influence of that spirit which, 
in public affairs, not seldom suggests to parties alike solicitous for the general 
good, some mutual surrender of extreme views, and some compromise on either 
side of differences which at first sight might have appeared irreconcileable. Until 
every prospect of adjusting this dispute within the province itself shall have been 
distinctly exhausted, the time for the interposition of Parliament will not have 
arrived, unless indeed both Houses shall concur in soliciting that interposition; in 
which event there would of course be an end to the constitutional objections 
alread y noticed. 

The second ground on which I think myself bound to abstain from advising His 
Majesty from referring this question immediately to Parliament, is, that the authors 
of the Constitutional Act have declared tbis to be one of those subjects, in recrard 

J :::. 

to which the initiative is expressly reserved and recognized as falling "rithin the 
peculiar province and the special cognizance of the local. legislature, although its 
ultimate completion is no less distinctly made to depend, in addition to the ordinary 
submission to His Majesty, on the acquiescence of the Imperial Parliament. 

It is not difficult to perceive the reasons which induced Parliament in 1791, to 
con~ect with a resen'ation of land for ecclesiastical purposes, the special delegation 
to the Council and Assembly of the right to vary that provision by any Bill, which 
being reserved for the signification of His Majesty's pleasure, should be communi­
cateel to both Houses of Parliament for six weeks before that decision was pro­
nounc~d.. Remembering, it should. seem, how fertile a source of controversy 
eccleSIastIcal endowments had supphed throughout a large part of the Christian 
world, and how impossible it was to fore tel with precision what miaht be the pre­
vaili?g opinions and feelings of the Canadians on this subject at ~ future period, 
P~rhament at once secured the means of making a systematic provision for a 
Protestant clergy, and took full precaution against the eventual inaptitude of that 
sys~em to the more advance~ stages of a society then in its infant state, and of 
whIch no human foresight could divine the more mature and settled judgment. 

In the controversy, therefore, respecting ecclesiastical endowments, which at 
present divides the Canadian legislature, I find no unexpected element of agitation, 
the discovery of which demands a departure from the fixed principles of th~ con­
stitution, but merely the fulfilment of the anticipations of Parliament in 1791, in 
the exhibition of that conflict of opinion for wbich the statute of that year may be 
said to have made a deliberate preparation. In referrin<Y the subject to the future 
Canadian legislature, the authors of the Constitutional Act must be supposed to 
have contemplated tbe crisis at which we have now arrivecl,-the era of warm and 
protracted debate, which in a free government may be sai~ to be a necessary 
precursor to the settlement of any great principle of national policy. I \Ve must 

not 
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not, ha~e recourse to an extreme remedy, merely to avoid the embarrassment 
whIch ~s the present though te,mporary result of our own deliberate legislation. 

I thmk, the:-efore, that ,to WIthdraw from the Canadian to the Imperial Legisla­
ture the questIOn respectmg the clergy reserves, would be an infrillaement of that 
card in a! princi~le, of colonial ~overnment which f~rbids parliamentary interference, 
exce~t In submlssI~n to an eVIdent a~d,well-estabhshed necessity. 

,WIthout expl:essmg a?y further opmlOn at pr~sent on the general objects of the 
BIll of last seSSIOn, I thmk the effect of that Bill would, as it appears, have been 
to constitute t~e Assembly not merely the arbiters respecting the disposal of the 
funds to be rmsed by the sale of these lands, but the active and independent aaents 
in effecting those sales, and thus to invest them with the appropriate functio~s of 
the execu tIVe government. 

6. The report of the committee next passes to the subject of the land-granting 
department. 

Admitting that Lord Ripon's despatch shows that the O'rievances under this 
head have been in part removed, it is observed that the extent of that relief is not 
very clearly shmvn by the documents before the committee. 
, It is difficult, or rather impossible, for me to advance further in meeting the 

VIews of the Assembly thus briefly expressed, than by stating, that if any an1bi­
guity can be pointed out in Lord Ripon's instructions respecting the grant of lands, 
it shall be immediately nmoved; and that if His Majesty's officers in the province 
can be shown to have disregarded those instructions, it will be your duty to enforce 
the most prompt and ex act obedience to thEm to the full extent of their spirit and 
intention, insomuch t hat there shall in future be no doubt whether the grievances 
at which they aimed have or have not been completely removed. 

7· Respectillg the collegiate institutions of the province, the Assembly express 
their opinion that the Upper Canada College I, is upheld at great public expense, 
with high salaries to its principal masters; but that the province in general derives 
very little advantage from it, and that it might be dispensed with." 

I 

His Majesty's Government can have no wish to retain any charge for thisesta-
blishment,which may be more than adequate to provide for the effective performance 
of the duties of the teachers. Any wise retrenchment of that nature may, subject 
to the principles already mentioned, be immediately introduced. That the pro­
vince derives little benefit from this college is a fact of which the explanation is to 
be found, not in the principle of the institution itself, but iu some error of manage­
ment, susceptible as it should seem of an easy remedy. It is impossible to believe 
that in Upper Canada, as in otber countries, advantages the most important would 
not result from a well-ordercQ school, for the education in the clemcntary branches 
of philosophy, science and literature, of young men whq aspire to fill the highest 
offices in ::iociety. Nor can I suppose it a light benefit thus to connect together 
the preparatory and the final studies of youth in one systematic plan, which, by 
rendering the initiatory school a careful preparation for the university, may give 
to their entire education a character of solidity and consistency scarcely attainable 
by any other method. ' 

I shall therefore deeply lament the abolition of a college of which the defects 
would appear so remediable, and of which it does not seem easy to exaggerate the 
benefits .. 

On the subject of King's College an unfortunate difference of opinion exists 
between the Council and the Assembly, which each of those bodies concurs in pro- . 
nouncing incurable. 

His Majesty commands me to tender, through YOLl, his mediation on this subject. 
With the previous assent of both I-loLlses, the King \vill cheerfully resume the con­
sideration of the question, in what manner a charter could be most conveniently 
prepared, so as to pro?Jote the in~erests of science and litera~u~"e, and ~hc study of 
theoloay and moral 'philosophy, wHh a due regard to the OpmlOL1S which ~eel11 to 
prevail in the province ,resp~c~ing the 1?ropcr constitution an~ objects of an uni­
versity. But aiter. haVIng ~lstlllctly reterre,d to, the local legislature the duty of 
givina effect to theIr own WIshes on the subject, 111 the form of an Act of General 
Asse~bly, His Majesty cannot, at the instance of one only of the two Houses, 
withdraw it from their cognizance. 

8. The committee complain that a very consideralJle proportion of the sum, 
amountincr to 31,728/. 18 S. 11 d., expended in aid of emig.ration from Europe, ""as 
for "arti~les or services not specified, and concerning Vlhich a committee of the 
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House of Assembly could know nothing, unless they ,~ere to. send for th~ detailed 
accounts and vouchers which if they had it would be Impossible to examIne at the 

, , oJ , h" 
late period of the session at which the government sent down .t ose. statements: 
In the appendices to the reports, numbered 56 and 57, va~lOus. Items of th!s 
expenditure are noticed with apparent dissatisfaction. You wI.II direct the publIc 
officers who have had the management of this fund to commul1l~nte to the .House 
of Assembly, with the utmost possible prornptitu?e, the m.ost l:llnute and circum­
stantial details and explanations connected with It, for which tne House may be 
pleased to call. ~ . . .. 

g. Next in order occurs the statement, that" the present syste.m ?t auditing 
the public accounts is altogether insufficient for ensuring the applIcation of the 
revenue to the purposes for\\hicb it is in!en.ded to be applied .. " , 

The remedy suggested is that of estabhshmg,a board of audIt, of which the ~ro­
ceedings should be regulated by a well-considered statute under a responsIble 
govern ment. 
- Deferring at present any remark on the expressi.on "responsible government," 
to which I shall more conveniently advert hereafter, I must express my agreement 
in the position that the establishment of a board of audit by law is the best 
remedy in this case. His Majesty will gladly concur in the enact~ent o.f any la,w 
which shall be properly framed for constituting such a ?oard. ·W Ith a view to aid 
the deliberations of the legislature, I transmit to you variOUS documents explanatory 
of the constitution and proceedings of the Commission for auditing the Public 
Accounts of this kingdom. 

The Assembly express their disbelief that allY efficient measure of this kind will 
obtain the consent of the Legislative Council. I trust that this apprehension will 

'be dispelled by the event. If unfortunat(tly it should be confirmed, you will, in 
the exercise of His Majesty's delegated authority, proceed at once to constitute a 
board of audit, upon the principles of that which at present exists in this kingdorn, 
so far as the two cases may be analogous; and although I am aware that, unaided 
by positive legislation, such a board would be comparatively inefficietlt, yet no in­
considerable advance would be thus made towards the introduction of an effective 
system of audit. 

If yon should find it necessary to act on this instruction, great care must be 
used to prevent the new establishment from being converted into the means of allY 
real or seeming abuse, in the way of an improvident increase of the patronage of 
the Crown. Of a board consisting of five or three auditors, one alone should at 
first receive a salary; because tbe institution itself would be provisional only, and 
liable to revision so soon as a proper Act could be passed for tbe purpose, I think 
it highly probable, that amongst the gentlemen of the province most conversant 
with its financial interests, a sufficient number would be found who, as honorary 
and unpaid commi:;sioners, would complete tbe hoard, and who, though not en­
gaging in the mere ordinary routine of business, would exercise a general super­
intendence over the ltlOre important proceedings of the commission. Especially 
it would be requisite to obtain such aid in determining the number and remunera­
tion of the clerks and other subordinate officers. But it must not be forgotten that 
the, effective remedy, as the report observes, is to be found in a board estiiblished 
by law; and I earnestly hope that a law to that effect may pass both Houses of 
the legislature. 

] o. The withholding of public accounts from the House of Assembly is the next 
head of complaint. 

, It is proposed, that to r~medy this evil a statute should be passed providing the 
time and' manner of malung such returns, and namin a the officers who should 

~ b 

render them to the legislature; "but," add the committee, "it is well known that 
such an enactment would fail in the Council, which bas an interest in preventing 
the enforcement of practical accountability to the people." 

Although I cannot permit mY3elf to believe that the Council would really oppose 
themselves to any judicious measure of this kind, I fear that such legitilation would 
be fOUJl(1 to involve many serious, if not insuperable difficulties. I must oLject to 
the appointment of individuals for any purpose of this kind by name in a statute. 
0: by any authority otber than that of the King. Persons so appointed would ~xer­
Clse a control over all the functions of the executive 1J'0vernment, and would have 
a right of inspecting the records of all public offices °to such an extent as would 
leave His Majesty's representative, an(1 all other public functionaries, little mere 

than 
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tl:an a ~ependent and subordinate authority. Further, such officers would be 
vIrtuallY.Irresponsible and independent. 
. On th~s subject, however, His Majesty commands me to state, that there is no 
InformatIOn connected with the receipt and expenditure of any part of the revenue 
of Upper Canada, which He wishes to withhold from the representatives of the 
Canadian people. You will, immediately on your arrival in the province, apprise 
the heads of every public department by which any such funds are received or 
administered, that they must constantly keep in preparation, to be produced to the 
Assembly, in co.mpliance with any addresses which may be presented to you by 
that House, COpIes and abstracts of all public accounts; and you will consider in 
what form these can be drawn up, so as to exhibit all material information in the 

-m.ost complete and luminous manner. It will, perhaps, be possible to concert 
wIth the House beforehand some system for preparing such returns; and as often 
as they may present to you addresses for such information, you will promptly 
accede to their wishes, except in the extreme case, which it is difficult to suppose, 
?f any demanci of that nature being made in such a form that the compliance with 
It would endanger some great public interest. 

I 1. The report then passes to the consideration of cases in which your pre­
decessor is charged with having failed to show respect, even in subordinate matters, 
to the wishes of the House of Assembly . 
. I will not encumber this communication by entering into a review of the par­

tICular transactions noticed by the committee in illustration of this complaint; 
I am not, indeed, sufficiently in possession of the facts to enable me to do so; nor 
do I think it convenient to combine a personal discussion with a general statement 
of the principles by which your conduct is to be governed. 

The only general direction that I have to give you on this subject is, that you 
will always receive the addresses of the Assembly with the most studious attention 
and courtesy: as far as may be consistent with your duty to the King, you will 
accede to their wishes cheerfully and frankly. Should that duty ever compel you 
to differ from their opinion, or to decline compliance with their desires, you will 
explain in the most direct, and of course in the most conciliatory terms, the grounds 
of your conduct. 

12. The next topic of complaint is, that many of the recommendations con­
tained in Lord Ripon's despatch of the 8th November 1832, have not heen 
carried into effect. Amongst these are especially mentioned such as relate to the 
amendment of the election laws, the non-interference of His Majesty's officers at 
elections, the disclosure to the House of the receipt and expenditure of the Crown 
revenue, the exclusion of ministers of religion from the Legislative and Executive 
Councils, the reducing the costs of elections, the judicial independence, ancl the 
limitation of the number of public officers whl) may sit in the Assembly. 

Adhering, without reserve or qualification, to all the instructions issued under 
His Majesty's commands by Lord Ripon, the King is pleased to direct that you 
do adopt that despatch as a rule for the guidan~ce of your own conduct; and that 
you exert your legitimate authority and influence to the utmost possible extent, to 
carry into effect all such of his Lordship's suggestions as may still continue 
unfulfilled. 

13. The selection of justices of the peace is said to "have been made chiefly 
from persons of a peculiar bias in politics, and to be the means of extending the 
power and influence of the colonial system." It is not in my power to verify the 
accuracy of this opinion; and I am happy to feel myself relieved hom the 
necessity of such an investigation. If any such abuse exists, it cannot be too promptiy 
or decisively remedied. Whenever any increas~ of the number may appear to 
you desirable, you will propose to any gentleman 111 Upper Canada, possessl.ng the 
necessary qualifications of knowledge, property and character, and unquestIOnable 
fideli ty to the Sovereign, the assum ption of tbe office of a justice of the peace, 
without reference to any political considerations. 

14. A very considerable part of the report is devoted to the statement and 
illustration of the fact that the executive government of Upper Canada is virtually 
irresponsible; anci the conclusion drawn from this statem~nt is, th~t. und~r the 
present system there can be no prospect of a good and faIthful admIl1lstratlon of 
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general plinciples fo which my attention is thus invited, or digressing, on the 
other hand, into personal topics, it is enough' for, me to observe on the pre~ent 
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occasion, that experience would seem to prove that the administrati.on of publ~c 
affairs in Canada is by no means exempt from the control bf a practical r~sponsl­
bility. To His Majesty and to Parliament the governor of 11 pper Can,a~~ IS ,at aU 
times most fully responsible for his official acts. Th~t th~s respO?Slblhty IS not 
merely nominal, but that His Majesty feels the most It vely ll1t~rest 10 the wel,fare 
of His Canadian subjects, and is ever anxious to devote a patient ~nd laborious 
attention to any representations which they may address to Him, either through 
their representatives or as individuals, is proved not only by the whole ten~r of the 
correspondence of my predecessors in this office, but by the despatch winch I ~m 
now addressing to you. That' tbe Imperial Parliament is not ,dispos.ed to reCClve 
with inattention the representations of their Canadian fellow-subjects, IS attested by 
the labours of the Committees which bave been appointed hy the House of 
Com,mon!;) during the last few years to inquire into matters relating to tbose 
provmces, . , 

It is the duty of the lieutenant-governor of Upper Canada to vmdrcate to the 
KinO' and to Parliament every act of his administration. In the event of any 
repr~sentations being addressed to His Majesty upon the subject of you,r official 
conduct, you will have the highest possible claim to a favourable constructIOn; but 
the presumptions which may reasonably be formed in your behalf will never 
supersede a close examination hmv far they coincide with the real facts of each 
particular case wbich may be brought under discussion. . 

This responsibility to His Majesty and to Parliament is second to none whIch 
can be imposed on a public man, and it is one which it is in the power of the 
House of Assembly at any time, by address or petition, to bring into active 
operation. 

I further unreservedly acknowledge that the principle of effective responsibility' 
should pervade every department of your government; and for this reason, if for 
no other, I sbould hold that every public officer should depend on His Majesty's 
pleasure for the tenure of his office. If the head of any department should place 
himself in decided opposition to your -policy, whether that opposition be avowed 
or latent, it will be his duty to resign his office into your hands, because the system 
of government cannot proceed with safety on any other principle than that of 
the cordial co-operation of its various members in the same general plans of pro­
moting the public good~ The inferior members of the different offices should 
consider neutrality on tbis great litigated question of provincial policy as at once 
their duty and their privilege. Diligently obeying all tbe lawful commands of 
their superiors, they will be exempted from censure if the course which they have 
been directed t'o pursue should issue in any unfortunate results. 

Some of the members of the local government will also occasionally be repre­
sentatives of the people in the Assembly, or will hold seats in tbe Legislative 
Council. As members of tbe local legislature they will of course act with fidelity 
to the public, advocating and supporting no measures which, upon a large view of 
the general interest, tbey shall not think it incumbent on them to ad vance. But if 
any such person shall find himself compelled by his sense .of duty to coucteract the 
policy pursued by you as head of the government, it must be distinctly understood 
that the immediate rcsis:nation of bis office is expected of him . and that failinO' such 
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a resignation, he must, as a general rule, be suspended from it, Unless this course 
be pursued, it would be impossible to rescue tbe head of the governmellt from tile 
imputation of insincerity, or to conduct the administration of public aff'lirs with 
tbe necessary firmness and decision. . 

I need hardly say, that in the event of any public officer beinO' ul'(Jed into a re~ig­
natiol~ of his pla~e by his inabi,lity to give a conscientious ::mpopor~ to his o$cial 
superlOr, the merIts of the questIOn would undergo an investiaation of more than 
common exactness by His Hajesty's Ministers, and that H~ Majesty's decision 
would be pronounced with a lJerfect impartiality toward" those wbo had the bonom 
to serve him in the province, however high or however subordinate miO'bt be their 

, , 0 

reslJectl ve statIOns. 
Bya stedfast adherence to these rules, I trust that an effective system of respon­

sibility would be established tbrougbout the whole body of public officers in Upper 
Canada, frorn the highest to the lowest, without the introduction of any new and 
hazardous schemes; and without recourse to any system, of which the prudence 
and s,afety have not been sufficiently ascertained by a long course of practical 
experIence. 

15· I next advert to two subjects of far more importance than any of tho2e to 
, which 
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which I have hitherto adverted: I refer to the demand made p' artly in the report NO·5· 
of the committee, and partly in the address from the Assembly to His Majesty, for Despatch from 
changes in the mode of appointing legislative councillors" and for the control by Lord Glenelg' to 
the Assembly of the territorial and casual revenues of the Crown. Sir F. B. Head, 

On these subjects I am, to a considerable extent, relieved from the necessity of 5 December 1
835-

any particular investigation; because claims precisely identical have been preferred • 
by the Assembly of Lower Canada, and becau::e,in the instructions to the COlll- ' 

missioners of inquiry who have visited that province, I have already had occasion 
to state the views which have received His Majesty's deliberate sanction. The 
principles of government in the two sister provinces must, I am well aware, be in 
every material respect the same; I shall therefore annex for your information, as 
an appendix to this despatch, so much of the instructions to the Earl of Gosford 
and his colleagues as applies to these topics. 

In the prosecution of the' inquiries of the commissioners in Lower Canada, 
they will be instructed to enter into full and unreserved communication with you 
upon these questions, and to frame their report in such a manner as may enable 
His Majesty to adopt a just and final conclusion upon the course to be pursued 
respecting them in both the Canadas. For this purpose you will supply the com­
missioners with all the information which you may think necessary for them to 
receive, and with every suggestion which you [nay think it expedient to make for 
their assistance in comparing the state of these questions in the two provinces. If 
it should ultimately appear desirable, the commission may perhaps be directed to 
resort to Upper Canada, there to pursue, in concurrence with yourself, a more 
exact inquiry into these subjects than they could institute at Quebec, in reference 
to the affairs of the upper province. -

In general, the Earl of Gosford and his colleagues will be directed to enter into 
unreserved communication with you, not only on the points just mentioned, but on 
every subject of common interest to the two provinces. You on your part will 
conduct yourself towards them in the most. cordial spirit of frankness and co­
operation. 

I have thus, in order, adverted to every subject to which the Assembly of Upper 
Canada have called the attention of His Majesty's Government. You will com­
municate to the Legislative Council, and to that House, the substance of this 
despatch, as containing the answer which His Majesty is pleased to make to the 
addresses and representations which I have had the honour to lay before Him from 
the two Houses in their last session. "I trust that in this answer they will find 
sufficient evidence of the earnest desire by which His Majesty's councils are 
animated to provide for the redress of every grievance, by which any class of His 
Majesty's Canadian subjects are affected. 

I close this communication with the expression of my earnest hope, and I trust 
not too confident belief, that the representatives of the people of Upper Canada 
will receive with gratitude and cordiality this renewed proof of His Majesty's 
paternal solicitude for the welfare of His lo:yal subjects in that provin~e; and t~lat, 
laying aside all groundless distrusts, they WIll cheerfully co-operate WIth. the ~(ll1g, 
and with you as His Majesty's representative, in advancing the prospenty of that 
interesting and valuable portion of the British empire. 

I 'have, &c. 

(signed) Glenelg. 

.. 
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INSTRUCTIONS to the Earl of Goifol'd, and the 
Commissioners appointed to inquire into the 
GRIEVANCES complained of ill Lower Canada:­
also, INSTRUCTIONS to Sir F. B. Head, Lieute­
nant-Governor of Upper Canada. 

(Sit' George Grey.) 

Ordwod, by The House of Commona, to be Prl,!bed. 
~2 Marolt 1836. 

[Price 8 d.] 
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