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)IESSAGE 

FROM 

THE ¥RESJDENT OF THE UNITED STATES, 

TRANSMITTING 

Theil/jormatioll req,tired by the resolution qf the House of Representa­
tives oj the 21st ultimo, in relation to the .I1merican citizens noUJ 
British prisoners of Slate in ran Dieman's Land . 

• 
JULY 20, 1841. 

Referred to the Committee on Foreign Affair •. 

• 
To the House of Representatives oj the United Slates; 

I herewith transmit to the Honse of Representatives, in reply to their 
resolution of the 21 st ultimo, a report from the Secretary of State, with ac­
companying papers. 

WASHINGTON,July 16, 1341. 
JOHN TYLER. 

DEPARTMENT OF STATE, 

Washington, July 16, 1841. 

The Secretary of State, to whom has been referred the resolution of the 
House of Representatives of the United States, dated the 21st ultimo, re­
questing the President "to communicate to that House, so far as the puh­
lic interest will permit, the correspondence, if any, betweeu the Govern­
ment of the United States and that of Great Britain, or the public authori­
ties of either, relating to the American citizens now British prisoners of 
State in Van Dieman's Land," has the honor to report that there is no cor­
respondence in this office showing that any American citizens are prisoners 
of State in Van Dieman's Land. On the general subject of the detention 
or imprisonment of citizens of the United States, on account of occurrences 
in Canada, a correspondence took place some time ago between this De­
partment and the British minister, connected with the proceedings of a 
special agent whom the President saw fit to appoint to make inquiry re­
specting this subject. 

Copies of this correspondence, and also of the instructions to that agent, 
and of the letters from him to this Department, are herewith transmitted. 

R!!spectfully submitted. 
1&r 

To the PRESIDENT of the United States. 
DANIEL WEBSTER. 
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Mr. Forsyth 10 1111'. Fo;!·. 

DEPARTMENT OF STATE, 
l¥ashington, .lJpril 3, 1838. 

The President having determined to send a special agent into the British 
provinces adjoining the United States on the north, to inquire into alld re­
port upon the facts alleged by certain persons claiming to be citi~ens of 
this Republic, who are now held in confinement in Canada, has for this 
purpose availed himself of the services of Mr. Aaron Vail, late charge 
d'affaires of this Government at London. To enable. Mr. Vail to fulfil satis­
factorily the duties of this delicate and important mission, it will be neces­
sary for him to have the countenance of the British local authorities j and, 
to this end, I have the honor to request that you will be pleased to furnish 
him with such letter or letters of introduction to them as shall secure to him 
all proper facilities in the prosecution of the object proposed. Mr. Vail 
will leave Washington early to-morrow morning. It is therefore desirable, 
if you accede to this request, that the letters may be placed in his 
posseSSIOn this afternoon. Mr. Vail will cheerfully take charge of any des­
patches to the provincial authorities that you may think proper to entrust 
to him. 

I have the honor to be, with high consideration, yonr obedient servant, 
JOHN FORSYTH. 

HENRY S. Fox, Esq., &c. 

Mr. Fox to Mr. Forsyth. 

WASHINGTON, .lJpril 3, 1838. 
SIR: In compliance with the request contained in your letter of this 

day's date, I have the honor herewith to enclose, open for your perusal, let­
ters of introduction for Mr. Vail, to the Governors of Her Majesty's Pro­
vinces of Lower and Upper Canada. 

I have the honor to be, with the highest consideration, your most obe­
dient and humble servant, 

H. S. FOX. 
Hon. JOHN FORSYTH, &c. 

Mr. Forsyth to Mr. Vail.-Extract. 

DEPARTMENT OF STATE, 
Washington, .lJpril 3, 1838. 

Sill: Complaints having reached the President from certain individuals 
claiming to be citizens of the United States, that they have unjustly, and 
witho~t sufficient proof, been arrested and thrown into the jails of Toronto 
and Kmgston, in Upper Canada, on suspicion of having been concerned in 
th~ recent dist~rbances in that province, and that they are still confined in 
pnson, under Clfcumstances of great cruelty and hardship, and without the 
prospect of an immediate trial by jury, the President has deemed it proper 
to avail himself of your services in the character of special agent, to ascer· 



Doc. No. 39. 3 

tain the truth of the representations made by the complainants. For this 
purpose, you will, therefore, repair to Toronto, in Upper Canada ,with­
out unnecessary delay, make a minute and careful illquiry into the al­
legations contained in the letters referred tn, copies of which are herewith 
delivered to you, and obtain all the facts necessary to a full uuderstandlllg 
of these cases to be reported to this Department upon your return. The en· 
closed introductory letter to the local authorities, which has been kindly fUf· 
nished by the British minister here, will secure to you all proper attentions 
and facilities in the proseclItion of tIll' duties oC your lI1ission. It~ upon iJ. 

<::areful investl!!ation of all the eir("uIlIstances cOlluected with the a1're&t and 
detentioll of these indi viduals, it appears that they, or any of them, are really 
entitled to the interposition of their Government, or are confined merely 
upon suspicion, yon will lllakl~ all informal representation in their behalf 
III the proper quarter, and endeavor to obtain their release, or at least an 
immediate melioration of their condition, and a prompt trial by a judicial 
tribuual. To aid in elI'ecting this object, you are authorized, if necessary, 
In employ legal counsel in their hellalf. 

Thl' statements mad" in Ilw 1 .. lter, ;,,]dn·,,,,,,d to tlw Departlllent YOll will 
of l'Ollr,,· not disclose, as, if true or false, they wiShl operate injuriously to 
tlte p(')'~ol" SI) l'ollliIIPd. 

\\'lliI,' ill l':\lI;td~, YOll will illak,' l'IIIJuiry. C!':llcrally. into the cOlldition 
of all prisoners who claim to be citizens of tlie l.'nit,,'d States. and give 
yom ~uod olIices to allY of thelll WllO'" ca'l.'~ ,justify your interposition, or 
WIJl'III','er YOll think that tI,l',' ("III Ill,' ~ivt'11 witllOut improperly committing 
thi"I;lIv"rtllllenl. 

,\ ~';)lnal statement 'II' tilt, cOllditioll and treatment of all .;itiZl'II~ of the 
('Hired "it;ltl'S who may I,,: ;l!'I;ust:d "lid imprisolled ill Upper ('''llad~, will 
be ;11.'1:el'l;1hIL· 10 the Departrllcllt Uti your I'l'tllrll, and you arl' requested to 
male., such millttt,os or all thc illlormation YOI, 1'011,,<:[ as will enable you to 
furtlisb it. ,JOH:--.I FOH"iYTH, 

,\ ""':-; \',\ I (" Esq" ~f, 

H,', r"ill" .II". Fnl's!!'I/. -";,,.11'11('/,\, 

Kr:\';'T"~' ['PI'f;B C,\"A!l,L 

.lpril 21, 1838. 

;IR: I arn,cd lieU' Oll the \,'"'th iustctllt from ;\(ulItn!;ll, and, aided by the 
civil and lIIt1iw ry alltllOritll's of the pl;ll.'t', frolll WhOlll, on the recommenda­
tion of ~Ir Jollil Cilll,,,r1i". I han' rpt.:l.'ived e,'t'l'I' I~lcility they eould afford 
!!It:. illllllediat<'I~' applied 1111,','elf til the ;1('1;Olllpli"lilIllml "I' the object of my 
viSIt. I have li>lllld ill tlte 1'\"1")11' ICIl individuals ,'I.liluing- till' privileges of 
'\1l!t'.1'I1;;1ll citizens, I'ollnll"d Ilil (':I;'r~I"; and t','idClli:l' of a llature which 
leav'c~ lilt; but little rlonht O!"III"'''l,dillC'' ill <'Ikclill:'; the 1'!"lp<[st: of thr 
·zrf':tI.'1' lIumber ofthelll. 

.' 
J ,1i,,111":!\'I; this to·morrow IllUrllill~ !()\' Toronto. where hope sonll 10 

complete I he '~:\('cl\ti"l1 ot' your instrlll'1 iOIlS, 
I :1111. ,'II'. "1'1'\' n·'I"-ctflllly. \'lIllr 1I1,,~t1i"liI SPT\·;llIt. 

.\, \'AIL, 
11,,:-;. JOIl, }<'IIII'\"I'II. 

,'·,'en/lli'.'! 0/ Stl/ff, ,,'0,1/';11:;11)1), 
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WASHINGTON, May 5, 1838. 

SIR: In fulfilment of your instrncuons of the 3d of last month, and agree­
ably to suggestions verbally made to me by the Pr~sidellt, I proceeded with 
all expedition on my journey, and reached Montreal on th~. morn~ng of the 
9th. The letter of which I was the bearer, from the BrItIsh mmlster at 
Washinaton, to Lieutenant General Sir John Colborne, commander of the 
forces il~ the provinces, and administering the government of Lower Cana­
da secured to me on the part of that officer, and from those acting under 
hi~ all the attentions and facilities I could have dp.sired towards the attain- -
medt of the object of my visit to that place. The only person, however, 
claiming to be a citizen of the United Slates, whom I found in the prisons 
of Montreal, though arrested with a party of insurgents, was in custody on 
civil process to answer in damages for injury alleged to have been done 
bv him to the property of a private individual. Having on inquiry ascer­
tained that no other Americans were in confinement in the lower province 
on charges cOllnected with the late insurrectionary movement, I proceeded 
to Kingston. where introductory letters from Sir John Col borne to the civil 
and military authorities of the place procured me the same attentions and 
facilities wbich I had received at Montreal. 

Besides the three illdividuals whose case was made the subject of repre­
sentation to the Prt'sidellt, I fOllnd in the Kingston jail, and ill the fort ad­
joining the tOWII, five other Americans. who, although for some time domi­
ciled in Cauada, had not changed their allegiance, and still called them­
selves citizens of the United States. One of these had, like those first men­
tioned, been arrested at or Jle;Jr Hickory island, on a charge of intending to 
join in the contemplated attack fr01l1 that quarter; the other four had been 
taken up at varions points in the interior on snspicioll of co-operation in a 
simultaneous demonstration upon the city from the opposite side. I was 
kindly afforded the opportunity of a private conversation with each of these 
persollS separately, and heard frol11 them the particulars of their respective 
cases, and "f the treatment thtT had experienced dnring their confinement. 

'Vith reference to the nature of the charges against tllese people, I was 
referred to the authorities at Toronto, to whom the papers had bt'ell for­
warded for proofs of the gUilt of the three individuals whose (;3se had been 
laid before the President; and as to the otiter five prisol1er~, although as­
sisted by the Queen's counsel, who nnrcservedly communicated to me all 
the evidence then in his hallds, I was unable to discoyer any documentary 
proofs whereon I thought that legal prosecutions could be instituted, U11-

less it be in two cases where the exammation OIl oath of the prisoners them­
selves had been taken down and signed by them. 

Having collected all the information likely to be obtained at Kingston, I 
proceeded to Toronto, where I delivered my introductory letter to Major 
General Sir George Arthur, recently appointed Lieutenant Governor of 
Upper Canada. From his excellency also, I recei\"ed the offer of all the 
assistance it might be in his power to afford me; and accompanied hy the 
President of the Executive Council of the ProVIlIf"P, to whose kinuness 
like'~i~e I am indebted for much of the information 1 wault'd, I repaired tn 
the pt!, where I was allowed free access to all and each of t he American 
prisoners individually. Of the thrt't' who from that place had addres~ed 
petitions to the President, one had some time before been released· another 
was .still detained, but upo~ charges attended _ with mitigating cir~umstan­
ces likely to lead to a sltllliar result. Against the third, however, there 
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were accusations of a sufficIently aggravated character to have induced hun 
to plead gUilty to the charge Df treason, and to throw himself upon the ex,· 
ecutive clemency, under a late act of the Provincial Parliament, delegating 
to the Governor the royal prerogativ~ of grallting in such cases reprieves, 
commutations, and pardons, on behalf of the crown, 

In audition to these t\\'(1 persons, I fODlld in the same prison, the ollly one 
in the city of Toronto, thirty-three other individuals claiming the privileges 
of American citizell,llip, Of these, sc\'euteell had been captured in the 
schooner Ann at the timc of ller attack upon the town of Amherstburg. 
Two had belollged to the party 0)' whom all ilJvasion of that part of the 
province had been threrrtencd ; and the rem<l.ining fourteen, most of whom 
had, for longer or shorkl' periods resided in Canada, had been arre<;ted Oll 
sllsj)icion of joilJing ill tlle C'ollu,nrplateLi attack ou the city of Toronto, 
This latter I'\a" of prisolIer::; haliill2 accepted the benefits of the act alJo\',' 
referred to, and by 1,1"adlll!:, .~Ililiy to the charge of trca'OIl, acknowledged 
their allegiancc to t[w Br!ii,11 CrpwlJ, and, cOIIse(luelJtl)" tlrc>ir rcnlll1p.ialiOll 
of .'\merican citiz(~llsilip, I cOllsiderl'd them a,s hal'ing lJO claim to the no­
tice of the Gnn'l'lJmeut of th,' United "tale,;, as I dicl t[IO:'(' who, having 
taken up arlllS ill l'iolatlOll ,,1 our laws as \1'('[[ as of those of Great Britilin, 
had equally furfeited ,,"llilt"ln ";" ill! they might otherwise bal'(' Itad to the 
protection of tll<'ir conlltry, 

Out of the thirty-ilve persolls. t[wr,'tul'I', "uIJliIWLi in tile b.toi at Toronto, 
tllt:re ll'IUained but '1IJC' or whuse ,·a~t· I f(·lt at liberty. nlJder Illy iustruc­
tiolJs, tu take particular notice; and his !lallle is illC[lld,',J ill the paper. of 
wlll>'lr a ,:uJlY is alllle:,('d, C'Jlltailliliz a brief SUllJIlJ,\ry (If each ,,[ tbe eight 
"ases appe;lriu:; to me enlitlt:d tit tire fal'umbie cOllSlderatiol1 of the ('010-
nial (;ltl'crllluent, aud \I'biell, witll tlte as.'t'llt of Sir (ieorge Arthur, 1, 
\I'ith a view to ,uel! ;wtiull upon it as he nw;ht det'lll :I [,propriat". inform­
ally I'ial'l:d ill his exce[leIJl'Y', ll<tlllk 

FrOIU all the data I Ilan' bccu al,le> tu l'ul[l'cl, al!ll tljl' illdic,ltiolls which 
han:: ("'.>1",-, ulJLkr IJI~' u~:C:('J"'ati(jll; i'roll! my fn'quellt "1'I,·,rtllllities of ill­
lerC(,I1I:,': allll COli\~,-,rs:tti():1 \', itll (1«'. 1I1"llIber.'.l'il'il :111,\ Illilil;,n. of trw 
;:IJVLrJlIIWIII. of the two I'rol'il((,"~" ;diiJrdl'd me by thf~ r:il'iliti,'.' ::\[1(1 attf'Jl­
tlull~ [)\'CJ'\' H'[lcrc ,,:\t8111kcl to 1I1l'; from the .'pi' it ,>I' rl)]'hearauec and the 
L'lli(~nt U.s'IJU,.itioll I witnc;,sl'cl ('HI''' 1"],; all who had :,..(e,\ but subordinate 
parts ill the C';ul'ldiall i:L,utTl'cti"11. rail! 1,,<1 to a ('uulldent Ldit;f that such 
,~,f onl' ('''lIl1tl'nm'l! ':ulniciL,d ill (':III;;da ;(, Iran: 1",,11 arrested ull mere 
suspicion, or lipoll eharue.'; 1l"'IIS("'pliiJle of <iir, ... t »10>11', wil[ be released 
without i'ICillc.; /i)l'luallv I .. rntl",",)t to trial; :11111 that th(J~,t-' wllO~e imprndent 
';,Jlidnct betr:,\'l'd tllen;, III violation oj' tire laws of tIl<' 1 lIited :';t;\ll's, into 
;lct, of opell il!dility :l2ainst the ]""1'18 of Canada, wi!!. uuclt:r the extra 
(lfdi!Jary powc'rs I'l,,:ted ill the CilH't' :'ILlui,ll"te of tire 1'1\)\ illee by the hu­
mall" p'rovlsiollS of the act 10 wlwiJ, [ 11:'1'(' before al[I,I1[,',L be dealt with 
III the ll1ild(,~t lllalJlJer COllslstl'llt Wllh the demands ()j .Ill,tl"" and the na 
(ure of their ofi'elll'l'. withollt C1l1y liel'lill:; uf \'illllioilL'llCSS or resentment, 
and in a spirit III' I';'nit\, aild, i")I:'i\"'J1<',c~. which, ifl ,~l\n not lllist~ken, l:as 
taken the plare ('i tkll l'"ltl'l' hv wlneh the fearflll "";11111'],-' ot :,;elienty 
recentlv exhibiled at TIII'>!lto were dictated, 

\Yltli l'l'[!;,rci t" tilt' tr,>,ttlll<'lIt of :\ll1eric:J11 pris>lill'rs, !!1'11<'I'.dly. into 
wlll<'ll, ullti"r \'>1111 instruetioll'. it II'", Illy duty more l"I'('cially to illquire, 
I cllll bOllnd til ~ay tlra! I fOllud it free froll! :lIly illt,'lllil'd harshness Ill' neg­
lect. At Kills,tUlJ, where the COllJlllOll gaol was iU:,II.lequllte to til>: aCCOffi-
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modation of so large an accession to the ordinary number of iL inmates, 
the American citizens, with only two exceptions, had been placed in one 
of the casements of the fort, fitted up for their reception. The room is 
twenty feet by forty, with two windows and a door opening upon the pa­
rade ~vhich appeared to me sufficient for all purposes of light and ventila­
tion.' It was kept warm and dry by a stove: and the prisoners had their 
beds spread upon platforms erected for the purpose. For one hour each 
day they were allowed to walk on the parade; and, at all times, to see and 
cOI:respond with their friends. Their food was the ordinary prison allow­
ance, consisting of one ponnd of bread and one round of meat, to which 
they might make any addition their private means would permit. Their 
;mswers to my inquiries bore unanimous testimony to the kindness with 
which they were treated by the officers of the garrisoll, some of whom had 
carried it so far as to afford pecuniary aid and raiment t') such as were en­
tirely destitute of private resources. The two men left in the city gaol 
occupied the debtor'~ apartment, and gave equally favorable accounts of 
the treatment they received, excepting that the place afforded no conven­
iences for exercise in open air. 

At Toronto, where the gaol is small. and where no other ar.corJlllloda­
tions could be procured, the prisoners were more crowded; hut at the time 
of my visit, they all occupied rooms thoroughly aired and warmed. Some 
of them complained tilat, during the first period of their imprisonment, 
they had been confined in cells, and even put ill irons. The explanation 
given by the keeper was that. when, at first, the lJumber uf prisoners was 
mnch greater and the gaol less secure, it lVas deell1ed necessary to place in 
doser confinement those of wholll attempts to escape were apprehended. 
\\\ the prisoners were provided with bedding, either their OWII, or furnish-

ed by the prison; hut such of them as had not the means of purchasing 
provisions, complained that the prison a llowance, consisting here of only 
one pound of bread and a quart 'Jf soup, was insufficient. "·ill! the ex­
ception of complaints made by those who were takel! in arms, of harsh­
ness on the part of the military who apprehended them, I was unable to 
discover any grounds of dissati"faetion a" to personal treatment, which all 
agreed in saying had been as humane <lnd free from Ulllwcps:,ary ~e,'erity 
ilS circllmstances had permitted. 

I have taken occasion in the eourse of this statement to acknowledge the 
kind attentions and t~lcilities extended to me by the local authorities, where­
ever the purposes of my mission brought me within the range of their ac­
quaintan.ce: I recur to the subject in this place for the purpose of expressing 
my connctlOll that much of the friendly feeling by which these civilities were 
prompted, grew out of a proper appreciation on their part of the motives 
which had determined the President in sending an accredited at:ent near 
them, and of a belief that the interdlilu~c of views and sentiments, of which 
such an agent would be the or~all bet''Veen them and the .\Illl'rican Gov 
ernment, .could not but have a ("Udell")· to remove unfavorable iml'J"!'",ion:o­
on both !SIdes, and to strengthen the good understandinl! subsistinz hetween 
the two (~overuments. -. 

I am, sir, with great respect, your olwdient servant, 
.\. \ .\\ L. 

Hon . .ToH:>; FORSYTH. 

Secretary oJ "'tate, trushi"/:iIO/i. 
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[Enrlosure. ) 

American citizens in confinement in Upper Canada, who, so fai' as the 
undersigned has been made acquainted with their cases, appear to have 
some claim to the indulgellt consideration of his excellency. 

AT KINGSTON. 

, 
John G. Pennock, accllsed of surreptitiously obtaining the countersign, 

He states that it was given to him by an officer, who desired him to re­
connoitre Hickory island. The evidence against him is vague, and the 
Queen's counsel has offered to release him on bail. 

:\mns E. Proctor, aged 17; accused of leaving his home on the night 
of the contemplated attack upon Kingston. The accusation is not sus­
tained by proofs, and the Queen's counsel recommends his release. 

Nelson Long, aged 22; same accusation j alike unsupported; and his 
discharge is recommended by the Queen's counsel. 

J ames Getty, aged 17; same accusation; the Queen's counsel does not 
recommend any proceedings against him, but suggests his further deten­
tion as a witness. 

John Holsenburg, Ebenezer Stores, John Packard-arrested on their 
way to Hickory island, where they state they were going, at the instance 
of a woman whose husband had joined the rebels, for the purpose of en­
deavoring to bring him back to his family. They were unarmed, and the 
island had been evacuated the day before. 

IN TORONTO. 

Aaron Friel-has occasionally been employed as a teacher; is not in­
dicted, nor has petitioned. Mr. Sullivan believes that the charges against 
him are not of a grave character, and that he wHI be discharged .. 
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