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No. 1.

Corpy of a DespaTcH from Lieutenant Governor Sir GEoree ArTHUR, K.C.H.,
to the Marquess of NormanBy.
(No. 124.)

Government House, Toronto,
Ay Lord, 24th May 1839

I uave the Honour to transmit to your Lordship the accompanying Address
to Her Majesty from several Gentlemen, Inhabitants of this Province, who
have acted in the Capacity of Commissioners for the Construction of the
Saint Lawrence Canal, complaining of the Aspersions cast upon them by certain
Paragraphs in that Part of the Ear] of Durham’s Report on the Affairs of British
North America which relates to Upper Canada, and maintaining that their
Conduct in the Discharge of their public Duty as such Commissioners has
furnished no just Grounds for the High Commissioner’s Conclusions, which
they consider to be of a Nature calculated to injure them undeservedly in the
public Estimation.

Circumstances which every Person must regret, no Matter where the Fault
lay, obliged the Earl of Durham to conclude abruptly his personal Investigation
of Matters connected with the State of Upper Canada, and, with all his Lord-
ship’s Desire to do what was right and just, he has unavoidably, perhaps, fallen
into some Inaccuracies founded on erroneous Information.

This Observation applies, I sincerely believe, to the Remarks contained in
the Earl of Durham’s Report which have given rise to the present Representa-
tion, and I am persuaded that his Lordship would have readily relieved the
Commissioners from the Imputation which they feel so deeply had it been
possible for them to have appealed to him.

The Commissioners were all Gentlemen of high Integrity of Character, who,
I am convinced, would neither have been themselves Parties to any Job, in the
offensive Acceptation of that Term, nor have consciously allowed any Abuse on
the Part of the Contractors.

I have, &c.

(Signed) GEo. ARTHUR.

First Enclosure in No. 1.

To the Queen’s most Excellent Majesty.

May it please Your Majesty, _ ' .

We, Your Majesty’s faithful and loyal -qu‘]ects, Inl}abltants of the Provn.]ce of
Upper Canada, humbly request Permission to bring under Your Majesty’s
Consideration an injurious Passage in the Report recently made by Your
Majesty’s ¢¢ High Commissioner for the Adjustment of certain important Ques-
« tions depending in the Provinces of Lower and_ Upper Canada respecting the
« Form and future Government of the said Provinces.” .

In the Sixty-eighth Page of that Report, as printed and laid before Parlia-
ment, his Lordship the High Commissioner, in noticing the Measures taken by
the Legislature of the Upper Province for overcoming the natural Impediments
of the Navigation of the River St. Lawrence, takes occasion to make the following

Remarks :—
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« It then commenced the great Ship Canal called the Corr}\vall Ca{na], }§'1\Fl) a
s view of enabling Ships of consid'erable Draught to avoid the' Long ul:it
¢ Rupids, and thix Work was, at an immense Outlay, brought very far to‘\?/ar s
¢ a Completion. It is said that there was greal Mismanagement, ””.’Z el ‘“’7".
< mo lLitth Julling, in the 41/'///!011//‘011 of the Funds and the Evecution of the
« Iork.” . .

As Connnissioners to whom the Government and Legislature of th_e Provmc'e
«w fit to entrust the Construction ol the St. Lawrence (junul, we feel, may it
Jease Your Majesty, that we have been wronged before Your Majesty le)ld the
Lriti<h Nation by the Manner in which the Larl of Durham has in this Passage
animadverted upon our Conduct.  We cannot silently submit to the Imputations
upon our Character which his Lordship has not s.Cruplcd.to p.romulignfgi m
Lngland, without having been at the ’ains to mquire, d.urmg. his r:ap}d I'our
uloﬁg the Frontier of this Province, whether there was 1n pomvt Qf fact any
Mismanagement or Jobbing in the Proceedings of our Board. Until we saw 1t
stated in his Lordship’s Report, we had ot the slightest Reason to suppose that
there were Persons who called in question the Propricty or Honesty of our
Conduct as Commissioners ; and it is not without the deepest Emotions of
Surprise and Mortification that we discover Calumnics, never published in this
Province, patronized, and man indirect M:mngr recommended to the' Credencc‘
of the British People, by a Nobleman prominent among the public Men of
England, and lately occupying the distinguished Post of Governor General
of Your Majesty’s Posscssions in this Continent.  But lowly as may be our
Station whcn compared with his Lordship’s exalted Position, we feel it our
Duty to asscrt an Equality with the proudest of the Pecrs who surround Your
Majesty’s Throne, in all that relates to Integrity of Conduct.

In the common Affairs of Life all Classes and Orders of Men are bound to
the Observance of the same moral Rules; by all should Character equally be
prized ; and though we happen to be but humble Individuals inhabiting a
distant Colony, we yet wish to enjoy the Respect of our Fellow Subjects in the
United Kingdom, to whose Lves the Earl of Durham’s Report (erroncous as
respects the St Lawrence Improvements) has been submitted ; and knowing,
and asserting, as we now do, that no Scmblance of a Foundation exists for the
Stizma sct upon our Conduct as Commissioners of this Province, we are
impelled by the highest Considerations to approach with Reverence Your
Majesty’s Throne, and submit our Complaint against the Injustice which we
have received at the Hands of Your Majesty’s late High Commissioner in
Canada.

The Levislature of Upper Canada, by an Act passed in the Third Year of
His late Majesty’s Reign, declared its Intention to improve the Navigation
of that Part of the River St. Lawrence which lies within the provincial Limits,
by the Construction of Canals and Locks at certaimn Places along the River, upon
a Scale of considerable Magnitude, and it made a liberal Appropriation for that
Object. ,

The Commissioners for superintending this important Work, who werc
selected from both the Parties then existing in the Province, and named in the
Act, were, the Honourable Thomas Clark and the Honourable John Hamilton,
Members of the Legislative Council, and George Longley, Jonas Jones, Philip
Vankoughnet, Hiram Norton, and Peter Shaver, Esquires, of whom the Three
last named were Members of the House of Assembly.

Mr. Clark having declined the Office, the Honourable John Macaulay was
appointed in his Stead. by a Commission from his Excellency Sir John Colborne,
at that Time Licutenant Governor of the Province, in pursuance of the Mode
prescribed by the Act for filling Vacancies in the Board.

Aftera Survey of the River trom Johnstown to Cornwall, the Commissioners,
pursuing the Views of the Legislature, after repeated and careful Examinations
by the most cminent Engineers, British as well as American, that could be met
with, contracted, in the Year 1834, for the Completion of a Canal for overcoming
the most formidable Difficulty upon the River, viz., the Long Saut Rapid, and
Ground was broken upon this Line of Improvement in the latter Part of that
Year. The Work, 'whu;}} extends Westward from Cornwall upwards of Eleven
Miles, was divided into Twenty-seven Scctions, and offered by public Advertise-
ment during a considerable Time to the general Competition of such Persons
as might desire to contract for its Performance. On the Day appointed for

accepting

-



THE AFFAIRS OF CANADA. 3
accepting the Offers for Contracts for Sections of Work, and the Construction
of Six Locks upon the Line of the Canal, it appears that not less than 479
Tenders had been made by various Parties. After a careful Examination of

these Tenders, the Commissioners publicly acceded to the Proposals of Twenty-

%ne distinct Parties, with whom Contracts were immediately concluded in due
orm.

There was a numerous Attendance of Persons

the Tenders were opened (some of whom came from the United States), and
the whole Proceeding was conducted in so fair and open a Manner that no
Room whatever was left for any Suspicion (and in fact no Suspicion was
entertained) that the slightest Partiality was shown in distributing the Contracts

among the Individuals or Companies whose Tenders had the best Claim to a
Preference.

at Cornwall on the Day when

_The next Step taken by the Commissioners, after letting out the Work in
distinct Divisions, was to engage the most trusty and skilful Persons to superin-
tend and regulate its Execution. Finding no British Engineers within their Reach
in whom they could fully confide, they engaged the Services of Benjamin
Wright, Esquire, who enjoyed the highest Reputation in the United States, as
a Consu}tmg Civil Engineer, to attend the Call of the Board on all Occasions
of peculiar Importance ; and they employed Mr. J. B. Mills, who was bred to
his Profession 1n the State of New York, and was well recommended, to perform
the Duties of Resident Superintending Engineer.

The Board itself met regularly once a Month, to inspect the Work and
Accounts, and assembled more frequently when Circumstances required it. On
all these Occasions their Proceedings were open, and recorded on the Minutes
by their Secretary ; their Accounts underwent a strict Investigation at their
monthly Meetings; and no Expenditure of Money was suffered to be made
except upon an Estimate prepared by the Resident Engineer, and approved by
the Board. :

The Funds appropriated by the Legislature for the Construction of the
Canal were drawn from the Receiver General by the President from Time
to Time as they were required, and were immediately deposited in the Bank
of Upper Canada. 'They never came into the Hands of the Commissioners,
but were paid to the Contractors and other Claimants by the Secretary, upon
the Checks of the President on the Bank ; and for every Disbursement Vouchers
were taken, of which the Original remained in the Commissioners Officers, and
the Duplicate, with a Copy of the Minutes of the Proceedings of the Board,
and a detailed Statement of Expenditures, was annually submitted to the Lieu-
tenant Governor, and by him, in pursuance of the Statute, communicated to the
Legislature. In this Manner full Publicity has been given to the whole of our
Proceedings.

Upon the Resignation of Mr. Mills as Resident Engineer, Major Phillpotts,
of the Royal Engineers, was appointed to succeed him, and under that Ofticer’s
immediate Superintendence the Work has been since conducted.

The tirst President chosen by the Board was Mr. Jones, who continued to act
in that Capacity until his Elevation to a Seat in the Court of King’s Bench, in
the Year 1837, when Mr. John M‘Donald, who has since become a Member
of the Legislative Council, took his Place as President. Mr. M‘Donald had
been previously appointed a Member of the Board upon Mr. Macaulay’s
Resignation.

James Sampson, Esquire, was appointed a Comnmissioner to supply the
Vacancy occasioned by the Resignation of Mr. Justice Jones, and James
Morris, Esquire, was appointed in the Place of Mr. Norton, one of the Com-
missioners originally named in the Act, anda Member of the House of Assembly,
upon his Resignation, and Removal from the Province. In consequence of
these various Changes the Board now consists of the following Members:
John M‘Donald, Esquire, of Gananoque, Member of the Legislative Council,
President ; John Hamilton, Esquire, of Queenston, Member of the Legislative
Council, and named in the Act; Philip Vankoughnet, Esquire, of Cornwall,
Member of the Legislative Council, and named in the Act when a Member of
Assembly ; Peter Shaver, Esquire, of Matilda, Member of the House of
Assembly, named in the Act; George Longley, Esquire, of Augusta, named
in the Act; James Morris, Esquire, Brockvill, Member of the House of
Assembly ; James Sampson, Esquire, Kingston.
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Under the System pursued it will be evident that not a th1lllm§ ofdthe LE_’gll]st
lative .\ ppropriation was expended without the Authontyvo tlxe oard, specially
declared, and duly and formally supported by a regular Voucher. D hile

The Commissioners were allowed by the Act fwenty Shillings a Day while
thev were on Duty, to cover their Expenses, and to this Extent only did they
receive any Portion of the public Moncey tor their own Uses. _

1f the Earl of Durham while in this Country received Information from any
Person that we had been concerned in jobbing, his Lordship lett us in_entire
Ionorance of it.  In whatever Quarter the Calumny adve_rted to in the Report
n:;n' have originated, his Lordship, if he himself believed it, should, we humbly
venture to think, have called us to account.

If he did not belicve it, we are at a loss to conceive what good Purpose could
be scrved by its Circulation over the Empire. . . o

To our great Disappointment and Mortification, his Lordship, \:;Illle in Upper
Canada, notwithstanding our Solicitations, neither inspected tl]g (Janal,. wh.lch 1s
admitted to be the most stupendous Work of the Kind in America, nor instituted
anv Inquiry into our Conduct or Management.

Tf le had at that Period received any Charges against us, we should have
been rejoiced to have been allowed an Opportunity of meeting and disproving
them. We should then have challenged, as we now freely and fearlessly do, the
whole Population of Upper Canada, to show that we have in any One Instance
divere»d from the Line of our Duty, as honest and faithful Servants, 1n our
Capacity of Commissioners.

Not a single Contractor or other Person in any way connected with the
Canal has hitherto found just Reason to complain of the Board, nor do we
imacine that any ever will. The Principle on which the Business of the Board
was conducted ‘placed its Proceedings beyond the Reach of Suspicion or Cavil
among the Individuals by whom the Commissioners were surrounded.

Nevertheless, Your Majesty’s late High Commissioner has been pleased to
intimate to Your Majesty, that in our Application of the public Funds committed
to our Care there has been ¢ perhaps no little Jobbing ;” and the Noble Earl
has tlus done us an Injury which Your Majesty’s Petitioners would  fain
hope his Lordship, on further Consideration, may find that his Honour and his
Dignity may require that he should acknowledge and repair.

But his Lordship informed Your Majesty, that *“it is said that there was
s« oreat Mismanagement in the Application of the I'unds, and in the Execution
¢« of the Work.” Upon this Point we would respectfully observe, that if
his Lordship had seen fit to make due Inquiry while he was in the Country
he would probably have satisfied himself that the Rumours on which he
has built the Charge ot  Mismanagement were without solid I'oundation. The
Commissioners were of course guided by the Advice and Estimates of Engineers,
and in Works like the Canal at the Long Saut the Uncertainty of Estimates
is proverbial.

it has alrcady been said that the Contracts were let in an open Manner;
Alterations in the Llpe of the Canal, found necessary by the Engincer in
the Progress of the Work, combined with many unfavourable Contingencies,
of a Nature which could not be foreseen, tended to swell the Amount of
actual Disbursements considerably beyond the Amount of the original
Estimate. 2
_ Nevertheless there has been no Misapplication of the I'unds, for the Money
is all satisfactorily accounted for, as it has been all regularly disbursed on
Work done, or Services honestly rendered in pursuance of fair A¢reements;
nor has there been any Jlismanagement in the Execution of the Work, for it
15 evident to all Men who may choose to inspect the Work, that it has been
executed in a Manner which can scarcely be excelled.

I}l_ England _1tse1f, wher.e Science is so exact, Method so perfect, and Com-
petltl‘pn so active, we believe that Engineers as well as Contractors frequently
contrive to make ample Fortunes in the Construction of Canals and other
}I):Lxlll‘)‘lxllcle\i 01'i<§ 5 ‘\\'llft?)l‘ez_ls :llpon the Long Saut Canal neither antrac‘tors nor

gineers have obtamned more than a moderate Remuneration for their
Labour.

\I\":e‘ h}lgbl'_v_ entxteat Your Majesty’s gracious Indqlgence towards Your
Majesty’s Petitioners, who l_lave ventured thus to submit to Your Majesty this
necessary Vindication of their Conduct and Character, which they have had the

13 X
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Pain to find assailed by a Hand from which a Blow was not to have been No- 1.
expected. Lieut. Gov.

Your Majesty’s Petitioners therefore beg leave humbly to state to Your Sir G'tf,\ rthur
Majesty, that they have acted faithfully and justly as Commissioners, and that the Marquess of
they do not merit the Imputations contained in the Report made to Your Majesty Normanby,
by 'the Right Honourable the Earl of Durham ; and, humbly assuring Your 24th May 1839,
Majesty of their true Loyalty, and of their most fervent Wishes that Your
Majesty may enjoy a lengthened Reign of Happiness and Glory over a pro-

sperous and united Empire, Your Majesty’s Petitioners will ever pray.

(Signed)  Jonas Jongs.
Jou~n M‘DonaLp.
Joun HamiLToN.
JouN Macauray.
P. VankoucHNET.
Georce LoNGLEY.
PeETER SHAVER.

JAMES SAMPSON.
Toronto, 4th Day of May 1839. James Mogris.

Enclosure ).

Second Enclosure in No. 1.

Gen!:lemen, ) Government House, 9th May 1839. Enclosure .
The Lieutenant Governor has directed me to acquaint you, in reply to your

Communication of the 4th instant, that he will avail himself of an early Oppor-
tunity of transmitting the Petition which you have been .induced to address to
Her Majesty to the Secretary of State for the Colonies.

Reposing himself the highest Confidence in your Integrity, and Zeal for the
Good of the Country, his Excellency very much regrets that any Observations
should have been introduced into the Earl of Durhamn’s Report, founded on
erroneous Information, respecting the Conduct and Management of the Work
of the St. Lawrence Canal, which you consider injurious to your Characters, and
extremely painful to your Feelings.

At the same Time his Excellency has the fullest Assurance, that whenever
the true Facts of the Case shall be fairly brought under the Notice of the Earl
of Durham, there will be the strongest Disposition on the Part of his Lordship
to view them with the strictest Impartiality and the most rigid Regard to
Justice.

I have, &c.
(Signed)  R. A.Tucker,
To the Honourable Mr. Justice Jones, and Prov! Secretary.
the other Gentlemen who have acted as
Commissioners for the Construction of
the St. Lawrence Canal.
No. 2.
\ .
Cory of a DespaTcH from Lieutenant Governor Sir GEorGE ArTHUR, K.C.H., No. ©.
to the Marquess of NORMANBY. Lieut. Gov.
(NO. 138.) Sir G. Arthur
Government House, Toronto, to
My Lord, 10th June 1€39. _ the Marques of

Normanby,

I nave the Honour to forward, for your Lordship’s Information, the printed 10th Tune 1830,

Copy of the * Report from the Select Committee of the Legislative Council
«« of Upper Canada, on the Report of the Right Honourable the Ear’l’ of Durham,
* Her Majesty’s late Governor-in-Chief of British North America.

I have, &c.
(Signed) GEO0. ARTHUR.

(258.) B REPORT
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T L
Enclosure in No. <.

i islati il of Upper Canada, on the
fi the Select Committee of the Legislative Counci pper.
REPORTl:{e;)(:)Tt ofetheele{ight Honourable the Earl of Durham, Her Majesty’s late Governor-
in-Chief of British North America. e Db 11 e
e Scleet C ittec, to whom was referred the Report of the Right Honourable the
Ttha;l o(ft ])3:}111211:1,L1(z1er Majesty’s late Governor-in-Chief of British North America,

espectfully submit the following Report:— o . ]

Inl({]iscpus,xing i}i]c Report of Her Majesty’s late High Commissioner on the Aﬂ'an(']s (?f nggl
Canada, your Committee are fully aware that their Observations cannot be gn.mslf).o vhy
vour honourable House as conveying any Censure on Hel‘ le.]est.ys Comn‘nssmm;‘l[,) w (f
commences by informing Her Majesty that his Information respecting the btate(? ppet
Canada had not been acquired in the course of his actual Admmlstmtl'on of the G_m er nmlel.lt
of that Province, a Factto which the Report itself bears ample Testimony. ~ His Lordship
observes, that ¢it is very difficult to make out from the Avowals of Parties the rcal Objects
“ of their Struggles, and still less easy is it to discover any Qause of such Iimportance as
¢ would account for its uniting any large Mass of the People in an Atte)mpt to 0\‘.e|'tln'0\v
¢ by forcible Means the existine Form of Government.” From the first Part of this Para-
graph it appears that the political Parties into which the I-’rovmce is S{lld to be divided have no
very strong Ground for Complaint, otherwise some definite Description thereof would doubt-
less have been given to his Lordship, who, in the latter Part_of the same Paragmph, insinuates
that a large Mass of the People of Upper Canada were desirous of overthrowing the Govern-
ment, a Fuct totally unknown in this Province, and already sufficiently refuted by the Conduct
of the People.  His Lordship then informs Her Majesty, that Upper Can.ada ““has long‘ be_en
¢ entirely governcd by a Party commonly designated through the Province as the ¢ I'amily
“ Compact,”” and that ¢ there is in truth very little of Family Connexion among.th‘e I?erspns
¢ thus united.”  Why then should his Lordship give his Assistance in the l)ls§en111111t1011
of any such erroneous Idea as that Title has been used to propagate ? His Lordship does not
appear to have understood that the Object of the Press, in adopting the Term of ¢ Family
¢ Compact,” as a Name by which to designate “the Bench, the Magistracy, the I_{o]del's
¢¢ of the high Offices of the Lpiscopal Church, and a great Part of the legal Profession, the
¢¢ Possessors of nearly the whole of the Waste Lands of the Province, the People all-powerful
¢ in the chartered Banks, and sharing’among themselves, almost exclusively, all Offices of Trust
“ and Profit,” intended to impress their Readers with the Idea that a close Family Connexion
did exist among all the Persons in Authority throughout the Province; and that if it were
not so understood the Force of the Epithet would be altogether lost; for throughout his
Lordship’s Report *the Family Compact” is blazoned forth with studious Pertinacity,
although the Inaptness of the Title had been previously admitted.

The High Commissioner next endeavours to show, that all Persons of Education, and more
especially Members of the learned Professions, ought rather to settle in the United States
than in Cunadaj; a Surgeon for instance, because he must show that he is duly qualified
before he can be permitted to practise within this Province ; an Attorney, because he is not
permitted to practise therein as a Barrister ; and a Burrister, because he is not allowed to
act as an Attorney. ‘

Your Committee are of opinion that in all these Regulations the Legislature has shown a
proper and praiseworthy Desire to prevent ignorant Pretenders to medical and legal Know-
ledge disturbing the animal Economy or social Condition of Her Majesty’s Subjects.  ‘Then
comes his Lordship’s List of British Grievances, which is altogether remarkable; he com-
plains of the Bunking Svystem, in which he savs the Canadian Party are supreme (a large
Portion of the Stock in the most ancient of the chartered Banks is however owned by
Persons residing in Iingland), and further asserts, that the Influence of the Banks ¢ is said
* to be employed dircetly as an Instrument for upholding the political Supremacy of the
* Party” (Canadian). Your Committee happen to have the Means of personally knowing
t!mtv the chartered Banks have most studiously avoided political Connexion with all Parties.

\ol_n‘ Committee find introduced as one of the Grievances, « that under the System of
¢ selling Land pursued Ly the Government an Individual does not receive a Patent for his
¢ Land until he has paid the whole of his Purchase Monev.” Why should a contrary
C(?urs'e be pursued 2 That is not shown! Tle High Commissioner then wanders into
l!hnu:s. and gives a vivid Description of the peculiar Advantages to be derived by English
I‘olk', \'.'lxo‘ may become domiciled in the Republic.  If indeed his Lordship. had not
quallﬁg(l ]11_5 Opinions Witvh the Assertion, that * but few Cases in which the Departure of
‘: an Englishman .from [.pper Canadz} to the States can be traced directly to any of these
*‘ (,n'c_umstances m particular,” alluding to the British Grievances before mentioned, your
Committee would have supposed that the peculiar Functions of Her Majesty’s High Com-
missioner were not those detailed in his Commission, the more especially as these hitherto
u)nheard_of Grievanees are quoted as the Cause of the decreased Immigration from the
Parent State: and throughout the Report Comparisons are constantly drawn unfavourable
to Hel‘ .\{ujc\\t.\:'s Possessions in North America.

\Ol"f L'omnmtee, having exposed a few of the Inconsistencies in the first Pages of his
I:OI'dShiP s Report, deem it unnecessary to enter more fully into its Details, the c:)nﬂictino
U’ﬂl‘ﬂfﬂel‘ of “)"“Ch, as compared with his Lordship’s other Productions, is sufficiently set
forth in the Report of the Committee on the State of the Province, appointed by the

0 House
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Ho'use of Assembly. Observing, however, that his Lordship sums up the Upper Canadian
Grievances in the great practical Question of the Clergy Reserves, your Honourable
House has so recently had this Question under Discussion, that your Committee refrain from
any Commentary on his Lordship’s Statements regarding it; but your Committee cannot
avoid observing, that, however unintentional, his Lordship’s Remarks are evidently calculated
to cast Odium on the Kstablished Church of England, which, like every other respectable
fl‘30dy throughout the Colony, has been constantly assailed by the Party misnamed Re-
ormers.

Adverting now to his Lordship’s great Panacea for all political Disorders, ¢ Responsible
Gov.elznmem,” your Committee beg to observe, that a liberal-minded Englishman, sincerely
admiring the great Principles of the British Constitution, would naturg’lly be desirous of
extending them, theoretically and practically, to all People living under the Dominion of
thq C'rown; and,. at the first View, would be apt to ascribe any kvils which were found to
exist in any Portion of the Empire to the Absence of those political Institutions, which he is
bound to uphold in the Administration of public Affairs in the metropolitan and supreme
Government.

It is in this Manner we must account for the Adoption, at first Sight, by many Statesmen,
of the Principle, that the Officers administering the Government should be under the same
popular Control in Colonies as the like Persons necessarily are in those Societies where
Powers of supreme Legislation by means of popular Administration are fourrd to exist; but
itis to tl_le practical Impossibility of preserving Colonial Relations on such a Plan that we
must attribute the Fact, ‘that, notwithstanding all the Changes produced by the Struggles
of Party, or the Alternations of conservative or liberal Politics, in England, no Statesman,
armed with the Authority, has as yet attempted to introduce the Principle of Responsibility
of Government to the People into the Colonial System.

After an attentive and disinterested Consideration of this Subject, your Committee are led
to the Conclusion, that the Adoption of the Plan proposed by the Earl of Durham, in
which this is the prominent Feature, must lead to the Overthrow of the great Colonial Empire
of England. :

The Control exercised by the popular Will over the Administration of Affairs in Great
Britain, and over the Choice of Persons by whom the Government shall be conducted,
is founded, not upon Theory, but upon the practical Necessity of carrying on a Government
according to the Will of that Power in the Constitution, which, right or wrong, can most
effectually control it. Simple Responsibility of the executive Functionaries, and their
Liability to answer for Misdemeanors or Mistakes, existed in England long before the popular
Branch of the Legislature assumed its present Powers; and in fact the T'rial and Punish-
ment of Ministers, or, in other Words, their actual Responsibility, was much more frequently
exhibited when the Sovereign was independent of the People, than since the British
Constitution has been, by the Necessities of the Crown, moulded into its present Form.

This latter Responsibility the Colonists have; it is now proposed to bestow on them the
former.

No one can be blind to the Fact, that it is amongst those who advocate the Doctrine that
Colonies are useless and burdensome that Responsibility of the Government to the People

'finds its warmest Supporters. Lord Durham holds a contrary Opinion, and yet he advocates
popular Government !

That the Colonial Possessions of England are of immense Importance, and essential to the
Continuance of her Greatness and Prosperity, few, we believe, are prepared to deny. In
support of that Opinion your Committee will however quote a favourite Expression of the
Earl of Durham, after his Lordship had seen the Canadian Possessions of the Crown, and
become sensible of their Value: ¢ England, if she lose her North American Colonies, must
sink into a Second-rate Power.”

According to the present System, the Governor of a Colony exercises most of the Royal
Functions, under the general Direction of the Ministers of the Crown ; he is strictly account-
able for his Conduct, and for the Use he makes of the Royal Authority ; he recommends for
Office Persons in the Colony, or appoints those selected by the l\]inister,'and hg endeqvours
to conduct his Government according to the Policy of the Imperiﬂ_l Cal?lrlet, with a view to
the present Prosperity and future Greatness of a Country in which England has a deep
Interest; and, above all Things, with the Intention of preserving against all Opposition the
Unity of the Empire. ~

Tgenable hi(fto fulfil these great Duties it is obviously his Interest, and that of his
Advisers, to keep on his Side the popular Voice of the Colony, and to avoid giving Occasion
to Discontent, redressing real and dissipating by temperate Discussion all imaginary
Grievances. . )

According to the System proposed by the Earl of Duarham, tP_le A(‘lvisers of tbe‘Lleutenant
Governor would not be Officers who, in accordance with the Policy of the Home Government,
endeavour to aid the Lieutenant Governor in conciliating the Affections of the Peo.plle, but
they must be the Creatures of the prevailing Faction or Party in the Assembly, advising the
Governor altogether with the view to the Wishes of the House for the Moment, regardless
of the Opinions of the supreme Parliament or t.hose of Ll).e Imperial Cabinet, and h‘avmg
(though nominally subordinate) the Power of forcing all theu’ Mea_sures.upon the Gove_x nor.

The Colonial Governor must in this Case be left without Discretion or Responsibility,
and follow whatever Changes may occur in his Colony ; he could take no Directions from
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the Minister of the Crown, nor, indeed, communicate with the supreme Governmertl)t, pnl:ss
in the Terms dictated by his responsible Advisersy to whose Dlrecu(:lr}ls he rrllugt su {1(1’11, a(ti'
more completely than the Sovereign to the Advice of.the Cab:ine!t. ~ The I‘eaf OVSIX:CII,A'lH‘a?r

the supreme Cabinet are lost Sight of and forgotten In the Administration of pu ic g a s
in the Colony; and thus the Responsibility to Parliament, which in England is produce

by and consi-tent with the Powers of supreme Leislation, being introduced into a Co!on_v,
where the Supremacy in the Legislative Body does not exist, the weaker Body 1in fac{: is bzi'
a political Fiction made the stronger; the Dependency of the Colony is at an End; an

while the Sovereign no longer possesscs a confidential Servant in the Colony, the Ministers
of the Crown, who are responsible for the Preservation of Colonial Connexion, lose all
Authority to fulfil the Duties of their Office. ' . )

Either this must he the Conr<e pursued by a Governor with responsible Advisers, or he
must think for himself independently of those Advisers, and, as a l\lz:tter of course, throw
himselt for Information and Advice upon irregilar and unknown Sources. In such an
Event the responsible Advisers resign. They huve perhaps a Majority in_the Provincial
Parliament ; but they may, notwithstanding, be very wronu. Then. comes a Dlssolutlon.of _the
Provincial Parliament, and perhaps an Ixpres-ion of Public Opinion, by a bare Majority,
against the Government, and probably inimical to the Interests of the Empire. W!IO then
is to vield? The Government must, in fact, retire from the Contest, whether right or
wrong, or carryon public Affairs without any Advisers or public Officers. .

This cannot be done ; so that after all the Governor of the Colony must be responsible
to the prevailing Party in the Colony ; and, so far as the Empire is concerned, he becomes
the Sovereign of an independent Realm, having no Discretion, and therefore no Responsi-
bility.

Under such a System Colonial Dependence would practically be at an End. 1If it be
resolved then to force upon us an Independence not yet courted, whv subject the Colonies to
the fow miserable Years of Transition from Mlonarchy to Democracy which must inevitably
follow ? \Why subject the Colony to the Dissensions of Party? Is it to foster a Spirit of un-
dying Enmity among a Peonle disposed to dwell together in Harmony and Peace? Far
better would it be to unite them at once to an Empire which, though rival, and perhaps
inimical to England, would in such Case interfere sufficiently between contending Parties to
save them from each other.

Ii" igland withdraw her Influence, and leave her Governors to be the Shuttle between
Colonial Parties, no Loyalty now existing among any of these Parties will prevent their
secking another Influence in the neighbouring Rermblic, to replace the one needlessly with-
drawn ¢ and «s the French of Lower Canada sought the Alliance of their ancient Encmies,
the Aunglo-American Population of the neighbouring States, to give them the Means of over-
whelming the British Population, for the Time left without the Countenance vr Support of
the British Government, so will the losingz Party, in either Colony, seek some external
Influence to aid their Cause. England refuscs the Umpirage, and there can be no Doubt
but that it will be readily offered, before many Years, to the United States.

Ireland and Scotland had once independent Legislatures, but never, when under the
British Crown, had they any thing approaching to Governments responsible to their
respective People; vet the Government of them became impracticable the Moment it
approached to a Participation of equal political Rights, and they were united with England,
because Government in the different Parts of an Empire must be conducted with a view to
some supreme ruling Power, which is not practicable with several separate and independent
Ll-gl\latures.

The Plan of the Earl of Durham is to confine the Functions of the local Legislatures to
Affuirs strictly colonial, but this Limitation of Powers is not practicable under his Lord-
ship’s System.

1tis perfectly true that it is not for the Interest of England to maintain a continual
Struggle with the local Legislature, for the Purpose of upholding any Class of Persons in
the Colonies as the Servants of the Crown; but it is no less true that the Honour and
Interests of the Empire are intimately involved with local Administration, and that if Gover-
nors of Colonies are to be left unsupported by the Imperial Government, and to have their
Advisers chosen for them by the prevailing Party, the Usefulness of the Governors must be
at an Ln.d, there must either be continual Collision between them and the other public
Servants in the Colonies, or the Governors must yield up their Judgments and Con-~
sciences to the keeping of the Factions which agitate the Countries they are appointed to
govern.

In small Communities the future is continually sacrificed to present Convenience, but the
very temporary Nature of the ‘Interests which influence the Politics of a Country like this,
with a changing Population, with no Barriers between the Inception of Public Will and its
Expression, the comparatively little personal Influence held by any from Considerations of
Property or personal Attachment, the ephemeral Character of ‘the Topics which sway
I*.]lec‘uons'and elevate Men for the Moment into Public Favour, with almost a Certainty of
sinking with the Reflux of the Wave which lifted them into View, operate against the growing
lll)p ofvtha&‘sleail)y Inﬂuencg capgble of giving. Stability to Politics, or of deﬁging the Views of
L, o Fo 7 dnidaly sl e e ot Lannis e o i
por ev,erv G il bgr at Wealth, as well as from that of high Station, in the

> ) oes as 1t seems best in his own Eyes; the Consequence is, that it is scarcely

possible
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possible to know, for any Continuance, what the Views of the prominent Parliamentary Men
are, except on a few Questions; no considerable Number of them think alike, and all, by
Turns, find themselves in a Minority many Times during a Parliamentary Session.

This State of Things does not arise from any Modification of political Institutions, but
from the individual Independence of the Population, caused by the Ease with which Landed
Property is acquired. In England, political Leaders think for the People; in America, the
People think for the Members of Parliament ; and as the People are not bound to Consistency,
like Individuals of Note, its Appetite for Change, and for the Proposal and Attempt to carry
absurd and extravagant Measures, is and must be gratified, from Time to Time, non obstante
the Consistency of Politicians.

The same Course of Politics is found in the United States, where the President, the
Senate, and the House of Representatives constantly find their Measures negatived by each
other, and where Members are constantly instructed by their Constituents according to the
popular Whim of the Hour. We therefore do not find what is strictly called Executive
Responsibility, or Necessity of continual Accordance of Government with the popular Voice;
and Measures have, even between the short Intervals of the Presidential Elections, Time to
be popular and unpopular Two or Three Times over. The French Canadian Party form
perhaps the only political Combination in America with Consistency of Principle, and this
1s because they have Leaders who direct the general Opinion; they are, consequently, the
only Party whose Representatives could, by any Possibility, lay down any tangible Principles
upon which they would conduct a Government. In this Province, as in the United States,
popular Will must influence the Conduct of Government in all things not essentially wrong
or chimerical, and in these the Government must be strong enough to resist, and be known
to have the Power of Resistance for a sufficient Time to permit more cool and quiet Con-
sideration on the Part of the Constituency.

A curious Example of this Species of Legislation is found in a Discussion which has
occupied a great Part of the present Session, on the absorbing Topic of the Clergy Reserves;
it has been taken up and discussed upon Principles of Liberality and Concession on all Sides ;
the Parties, unable to agree upon any Mode of Appropriation, have, as a final Measure, re-
ferred the Issue to the Imperial Parliament.

It would be almost impossible to enumerate the various Modes of Distribution proposed,
with and without the Approbation of Government, on this Question, which would un-
doubtedly, in English Politics, be considered one upon which the Existence of a Ministry
must depend. Suffice it to say, that almost every Member had a Plan of his own; some
had Two or Three Plans fresh from their Constituents; yet, strange to say, the House
could not agree; that is to say, there was a Number sufficient to negative every Plan
proposed, and to prevent the Reference of the Matter to England, up to the last Day of the
Session,

In this paradoxical State of Affairs, which of the contending Parties should form the
Colonial Cabinet?

This, or something approaching to it, not being an unqsual Condition of Politics, it may
easily be supposed that few, if any, Persons possess sufﬁcxgnt Influence to chduct Aﬂ'an:s;
and from this State of Things it'is to be presumed has arisen the Practice in all Colonial
Governments with Legislatures of the Governors stanc.ling' as Mediators' between.Partl‘es,
yielding and leaning to the popular Voice, but resisting it with the Authority of their Office
when it was manifestly in Error. ‘

It must be supposed, that had the System proposed by the Earl of Durham been long since
adopted the popular Will would have prevailed to a far greater Extent then heretofore, and
yet most of the practical Evils found in the Colonies have arisen from Measures popular at
the Time of their Enactment.

The Preservation of the French Language, Laws, and Institutions, and the consequent
Perpetuation of the Contest between the Races, so strongly deprecated by the Tarl of Dur-
ham, was a popular Measure, and must have prevailed even more injuriously, and even
destructively, under a responsible Government. . ) ] .

The Concessions of public Lands to U. E. Loyalists and their Children, to Militia, and
other Grantees not resident upon the Lands, which now form an acknowledged public
Grievance, were popular Measures, the Persons who benefited by them being the Population
of the Country, and those who complain of them not bemg yet arrived. o

The Parliamentary Grants for local Works, and the Disposal of Funds by Commissioners
named by the Legislature, and the Abuse of this Patronage, are evidently founded upon }?‘nd
rising out of the Parliamentary Influence sought to be made supreme, and are Evils which
might have been greatly exaggerated but could not have been lessened by regp.opmbh}
Government; in fact they prove that Governors _should oftener take the Responsibility o
resisting the popular Voice than they have been hitherto accustomed. i

The very Change in political Sentiments produced by the constant'Introd?]ctlon l? new
Population' from Great Britain shows that Legislation in these Colonies ought l’.ob e co}x:-
ducted with some view to the Interests of ’Ehose not represented'm the Ifeglslature, ut w 1o
may soon form the great Mass of the Subjects of the Crown in America. A responsib e
Cabinet must however look exclusively to the Party of the Day, and in its I'avour neglect
: eq re Interests of the Province, ) . . .
thelrgll:l?(t)rf;l:tl‘i)cal and sectional Interests are felt too 'stro_ngly and directly in el‘e(iuve B((l)dlils,
in small Communities, to permit of consistent Legislation on general Principles, and the
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. . ; Majority hold their Influence
Objects to be gained during the short Period .fordv‘vh.lcht theene g:i] ReZults, o permit of the
are of too much Consequence, comparcd wl'\t? 1st;250 ogsible Government. |
perfectly unchecked Course which would resu't liomlnte?est of England directly to interfere

Although the Points are f>w in which it Is the C ittee are at a loss to conceive
with local and internal A s in the Colonies, your Lomm hese few

ith ; } osed to be made of England, these
how, in a Government so independent as this 1S prop . . o Disagre

ot d fi the Control of the local Parliament ; a Disagree-
Points c:1;11 bi an():r llgeans bedexfle‘:r(:j.lt ::emor: the Subject of Foreign Trade, Immigration,
ment with the Cabinet and l.egisk ) N To i Sto e

: Il just as readily induce a Stoppag
Disposal of Lands, or any of the excluded Topics, Wlf .t]he Questions within the Range of
of the Supplies, with all the Consequences, as any o Lae ts of the Empire and that
local Legislature ; and if we can suppose Cp.ses in which the Interes X
of the C%lony sh(’)uld be different, it is v]zzlm to{expeg; tkz‘l]tha:r:{tySet of public Servants, who

uld espouse the general Interests, could continue 1n . L.
ShOEven is the Ques%ion of Peace and War, excluded alike from_local IéegISIa‘;‘OI{II il:h?r:: ;ewigx;’l
States of America as in the Colonies, we have seen how nearly, in the States ot 520

. ; : ar Opini oduced a terrible national War ; how
York, and Maine, the Prevalence of popular pinion pr Conduct of the Popu-
the Arm of Government was paralyzed, and the licentious and outrageous Lon cop
iti f the Influence of this excluded and forbidden
lace encouraged by local Authorities, because of the lnflu ] e cannot. be
Question upon the Elections of local Governors and local Legislatures; a b
i i . i he Public Mind in Upper Canada would have
questioned that little more Exacerbation of the 9 Incal responsible
caused such a Desire for Reprisal and Retaliation as would have placed any _0;33 he P Tar
Cabinet, desirous to maintain Peace on the Border, in direct Collision with the popula
Voice. .

A stronger Instance of the Necessity for Interference in local Affairs than the Recommen&
dation of the British Government for a merciful Course towards the Prisohers presented
could scarcely have occurred, for it has justly been observed that the ‘Honour of England
would suffer if Life were taken unnecessarily; but to prevent its being taken to a much
greater Extent than has been permitted required much Firmness In the Advisers of the
Government, and much Reliance on their Part on the Imperial Authorities for Support in
the humane Course reconmended by them.

To conclude this Subject, your Committee would observe, that so long as England holds
Sway in the Colonies there will be a Majority seeking for Power in the Provinces, and a
Minority for Justice and Protection and impartial Government. The Moment the Pro-
vincial Magnates are made supreme by the proposed System, Interference to do Justice will
be a Breach of Faith; and let it be recollected, that if England refuse the Umpirage
between contending Parties, there is a Power at hand, ready and anxious to join with either,
and watching for the favourable Opportunity. . )

From these Reasonings it appears evident that the Expenses of Military Defence in
Canada are not to be avoided by a partial Independence, or by any thing short of Aban-
donment. These Expenses have not been incurred in consequence of any Want of popular
Concessions ; they have been caused by the unprincipled and outrageous Conduct of the
Border Americans, which can only be held in check by Military Defences, or by the Influence
of British Power upon the American People through their Government. o

Referring to the Causes of the late Insurrection, your Committee would observe, that it is
not to be contended that the Infuence over the Public Mind caused by Sir Francis Head
having placed the Question at issue in such a Light as to show political Evils arising from
the Reform System so strongly as to produce the Change in the Elections of 1836 could
either produce or excuse Rebellion. The Question at issue involved Consequences of vital
Importance ; nor could the Rebellion be produced or excused by Comparisons made by the
Public to the Disadvantage of the Reformers. The only Pretence, amongst all those urged,
having any Colour of Argument, is the alleged Corruption at the Elections, and the In-
fluence then obtained by Government. But this Pretext seems, upon Examination, as
unfounded as the others; a People who will permit themselves, in a Country in which the
Elective Franchise is so widely diffused, to be bribed cr influenced into returning an over-
whelming Majority to Parliament, are not the most likely, therefore, to rise in Rebellion
against their own Decision; and as to the Fact of Corruption on the Part of the Govern-
ment, so far from their being any Means of attempting such a Course, it is with great
Difficulty that the Government can find the Means of carrying on itself, without any such
expensive Interference with the Rights of Electors. If the Assertion were not too absurd
for Dispute upon it, Reference might be had to the Returns from the public Offices, and to
the Proceedings in the Assembly, in which the Reformers were invited in vain to sustain
any one of these Accusations, as a full Refutation of the Charge of corrupt Interference
influencing the Elections.

That Dissatisfaction prevailed amongst the defeated Party as in all other Cases is admitted,
and that the elected Members did not possess the Confidence of those who voted against
them was to be expected ; but that the successful Majority were thereby driven into Despair
of good Government, or were discontented with their own Mode of putting Members of their
own Choice into Power, is not only contradicted by the Argument, that the Remedy would
always be in their own Hands, but by the Fact of the enthusiastic Loyalty with which the
Populace of the Country, chiefly those who formed the Majority in the late Elections, rallied
round the very Men and the Governor, by whom, according to the Complaint of the
Reformers, they had been disappointed and betrayed. Your Committee are of opinion,

8
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that the Proximity of the American Frontier, the wild and chimerical Notions of Civil
Government .broach.ed and' dlscuss.ed there, the Introduction of a very great Number of
Border Amerlc:ans into this Province as Settlers, who, with some most respectable and
worthy Exceptions, formed the Bulk of the Reformers who carried these Opinions so far as
Disaffection, together with the Existence of actual Rebellion, .+ the Expectation of a
general Rising in Lower'Canada, emboldened a Portion of the Minority to rise in Rebellion
12 this Province, in the Hope of achieving the Overthrow of the Government, with Foreign
ssistance.

Is it because Reformers, or a Portion of them, can command the Sympathies of the United
States and of Lower Canadian Rebels, that the internal Affairs of a British Colony must
be conducted so as to please them? Where would the Colonial Government have looked
for Support and Defence in its Time of real Danger, had Proscription, and Discourage-
ment, and Disregard been the Portion of those who had shown at the Elections that they
vlgef'e' }:vi(I:Iing to sacrifice a Portion of popular Influence to the great Object of retaining

ritish Connexion.

How painfully must such Men be excited at reading in Lord Durham’s Report what
appears to be a Justification of the Course taken by the disaffected, without One Word of
Approval to those who risked and endured so much in defence of British Supremacy. In
what Manner, we ask, did the dominant Party make use of the Occasion, to persecute or
disable the whole Body of their political Opponents?  'Who were the Numbers of perfectly
innocent Men thrown into Prison, and who suffered in Person, Property, and Character ?
And what severe Laws were passed in Upper Canada, under colour of which Individuals,
very generally esteemed, were punished without any Form of Trial.

That some unauthorized Individuals were prone to insult those whom they viewed at the
Moment as a fallen Enemy must have been the Case; that the Individuals thus insulted
may have felt themselves aggrieved and annoyed cannot be doubted; that a great many
were thrown into Prison (against whom the clearest Proof of High Treason was in the Hands
of the Magistracy), but who were released without Trial, a Mercy which they most thank-
fully accepted, can easily be proved; that they were perfectly innocent could only have
been placed beyond Dispute by a Trial, but in the Cases of the great Number of Individuals
arrested there were not only good Grounds of Suspicion but Means of Proof of Guilt,
and it would be far indeed from being the Interests of the Parties themselves to provoke an
Inquiry.

(Ilt isytrue that Magistrates sometimes, looking to the Circumstances of their own immediate
Neighbourhoods, rather than to the Policy of the Government at large, proceeded with more
Zeal and Strictness than the Case demanded ; but what good Reason- for Complaint
has the Criminal arrested for High Treason in the Discovery that the Magistrate by whose
Authority he is arrested has a political Leaning different from himself?

Itis stated in Lord Durham’s Report, that it was generally beheve:d that the Pardon pf
Samuel Lount and Peter Matthews was solicited by no less than Thirty thousand of their
Countrymen. The Number of Petitioners, Men and Women, who petitioned for these
Criminals, appear, upon Examination, to be Four thousand five hundred and seventy-four.
Such Exaggerations necessarily refute themselves. o ,

It is one of the most distressing Effects of the Publication of the Earl of Durham’s
Report, that his Lordship thus seems to condemn the Execution of these Men. 1 they
really ought to have been spared the Publication of such a Sentiment from One in high
Authority cannot restore them, but it must give rise to Feelings on the Part of their Friends
and their political Party, who may never have imagined such a Possibility as the Escape
from Punishment of every one of the Leaders of a Rebellion which inflicted so much
Calamity upon the Province but who will now think, that had the Earl of Durham been
in this Province High Treason would have been considered much in the same Light as
a Riot at an Election. )

Your Committee, having animadverted on the principal Topics in the Report of the High
Commissioner, beg, ere they conclude, to observe, that as regards' Upper Canafia Lorfl Dﬁr-
ham could not possibly have any personal Knowledge, the I?erlod of his Sq}ogm md th_at
Province being of such very short Duration. Your Committee regret that his Lords }1]p
should have confided the Task of collecting Informatioq to a Person, who, be he who;n he
may, has evidently entered on his Task with the Desire to exalt the Opponents o td.e

Colonial Government in the Estimation of the High Commissioner, and to thr_ow ‘Dxlscrehxt
on the Statements of the Supporters of British Influence and British Connexion ; that de_
should in such an Attempt have laid himself open to severe Censure wasltg be, ezz}pectei ;
your Committee have, however, through a Feeling of ResPect for Her l\}'lajeity s ﬂon;r:;;
sioner, refrained from commenting on his Report in the Terms which t eyf ?neshy o
they think it merits, confident that their Forbearance will meet the Desires C(:) }ourt }(:nr(:3 ur-
able House, and be equally in accordance with the Wishes of the Family Compact he
before mentioned.

ol le o itted,
All which is respectfully submitted, J. S. MacavLay,

i islati i Chairman.
Committee Room, Legislative Council,

11th Day of May 1839.
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