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COpy of a DESPATCH from Lieutenant Governor Sir GEORGE ARTHUR, K.C.H., 

(:\0. 1~4.) 
to the Marquess of NORMAN BY, 

,.. L 1 Government Honse, Toronto, 
.!.dy orc, 24thl\1ay 1839 

I HAVE the Honour to transmit to your Lordship the accompanying Address 
to Her Majesty from several Gentlemen, Inhabitants of this Province, who 
have acted in the Capacity of Commissioners for the Construction of the 
Saint Lawrence Canal, complaining of the Aspersions cast upon them by certain 
Paragraphs in that Part of the Earl of Durham's Report on the Affairs of British 
North America which relates to Upper Canada, and maintaining that their 
Conduct in the Discharge of their public Duty as such Commissioners has 
furnished no just Grounds for the High Commissioner's Conclusions, which 
they consider to be of a Nature calculated to injure them undeservedly in the 
public Estimation. 

Circumstances which every Person must regret, 110 Matter where the Fault 
lay, obliged the Earl of Durham to conclude abruptly his personal Investigation 
of Matters connected with the State of Upper Canada. and. with all his Lord
ship's Desire to do what was right and just, he has unavoidably, perhaps, fallen 
into some Inaccuracies founded on erroneous Information. 

Thi~ Observation applies, I sincerely believe, to the Remarks contained in 
the Earl of Durham's Report which have given rise to the present Representa
tion, and I am persuaded that his Lordship would have readily relieved the 
Commissioners from the Imputation which they feel so deeply had it been 
possible for them to have appealed to him. 

The Commissioners were all Gentlemen of high Integrity of Character, who, 
I am convinced, would neither have been themselves Parties to any Job, in the 
offensive Acceptation of that Term, nor have consciously allowed any Abuse on 
the Part of the Contractors. 

I have, &c. 
(Signed) GEO. ARTHUR. 

First Enclosure in No. 1. 

To the Queen's most Excellent Majesty. 

May it please Your. Majesty, .. . 
'Ve Your Majesty's faIthful and loyal Subjects, InhabItants of the Provlllce of 

Uppe; Canada, humbly request Per~ission to bring under Your Majesty's 
Consideration an injuri~us. Passage 111 th~ Report recen~ly. made by Your 
Majesty's" High CommissIon:r for the Adjustment of certam Importan~ Ques
" tions depending in the Provmces of Lower and Upper Canada respectmg the 
" Form and future Government of the said Provinces." 

In the Sixty-eighth Pa~e of, that .R~port, .as pr~n!ed and laid before P:lrlia
ment his Lordship the HIgh CommISSIOner, 111 notIc111g the Measures taken by 
the Legislature of the UpI,>er Province for overcoming ~he natural Impedime?ts 
of the Navigation of the RIver St. Lawrence, takes occaSIOn to make the fullowmg 
Remarks:-
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" It then commenced the great Ship Canal called the Cor~wall Canal, wi~h 3 

. fbI' S111'pS of' cons,·,lerable J)r:lll"ht to aVOid the Long S:llIt " \'lew 0 ena 111!.!: l • U t" • d 
" Ita lid" and thi:-' "'ork was, at an immense Uutla.', hrought very tar to\~'ar s 

(! I t' It', s'II'd lltot tlll'I'I' /1'11\' "'I'I'ill )ltsmolll/:":I'IIII'lIt, (fJ/r/po 11lIp.' "a ()III\! C j( '11. /'\" " : ' ''''', ' , .'",' • I ' 
" no /11111' JIJI,Ding, in the ~lj!jll!Clltl/)Jl (J till' } 1/ l{lls and tIlt E.lllutlUJI lJ tit 

" Irork." L . I f 1 P . 
\ ( ' "1 III r' to \\'IIOm tIle Govcmmellt and et.."s attIre 0 tIe rOV1l1ce . ~ (Ill 11111', () '" ~, . 

,a\~ tit to ~lltrll~t the Constrllction (Ii' the ~t. Lawrence (.'anal, w,:, fecI, may It 

I \ ' \!- '1\' tInt \\l' 11'lYl' l'l'en \\Ton",t'd before \ Ollr .:\LlJesty and the )/l':I,C our, ·~Il'~." .'. ,,- I I.' I', I)' ". r' 
I:riti,h :\atioll lJ\ till' l\Ianner III whIch the Llll of Dur Ia~ las III t w,; as~,lbl 
animadverted l1}ion Ollr Conduct. ". e c:mnot silently submIt to thl' Imputat\(lll:' 
upon our Character \\'hich his Lordsh1J~ has n.ot s~rupl('d. to l~romul.ga~~ III 

EnglanJ, without having been at the l'allls to 11l<}l1ll'e, ~unng. IllS r~p'ld 1 tllli 
alo~(I' the Frontier of this Province, whether there \\a,~ m I:101l1•t ?f tact any 
.\1 iS~I:l1wQ"ement or Jobbing in the Proceedings of our Board. l,ntd \\L' ~a\\' It 
~tatl'll in 'II is Lonlship's Report, \,:c had n~t the slightL'st, Reason to suppose th:tI 
there wert' PerS()llS who called 111 questIOn the l'ropncty or Honesty .of our 
('onJuct as Commissi(lller,~; and it is not without the deepcst EmotIOns (,t 
SlHJ>ri~c and l\lortitication that \\'C' discover Calumnics, nc\'er publisheJ in this 
Province, patronized, awl in an, indirect l\Iann~r recommendeu to the. Credencl', 
of the British People, by a ?\obleman promment among the publIc l\Ien ot 
England, and lately occupying the distinguished PLJ~t or Governor General 
(~f \our l\L~esty':-; i)(ls:-;essi?I1S i~ this Co.n~inellt. But l~\~'ly as, may b.e OUl: 
StatIOn WhUl compared With IllS Lonbhlp S exalted PosltlOn, \\ e jeel It ,OUl 
Dut\' to :Is~('rt an Equality \\'ith the proudest of the Pecr~ who surround \. our 
~Iai~'stv's Throne, in all that relates to Integrity (It' C(ln(luct. 

ill the common .\mlirs of Life all Classes amI Orders of Men are bound to 
the (llN'rvance of the same moral H.ules; by all should Character equally be 
prized; and though \\ e happen to be but humble Individuals inhabiting a 
distal1t Colony, we yet wish to enjoy the Respect of our Fello\\' Subjects in the 
Vl1ited Kinguom, to wI lOse Eyes the Earl of Durham's Report (erroneous as 
re,,;pl'l'h the St. L1\\Tl'lll'C ImproH'ments) has been submitted; and knowing, 
and ~1"L'!'tinl2,', as ,,'e llOW do, that no ~\.'t1lblunco of n Foundatiull exist:> fur the 
Sti~\lla set L upon our Condllct as Commissioners of this Province, we are 
impelled by the highest Considerations to approach with Reverence Your 
i\Jajl',ty':-, Throne, and submit our Complaint against the Injustice which we 
have received at the Hands of Your l\L0esty's bte High Commissioner in 
Canada. 

The Legislature of Cpper Canada, by an Act passed in the Third Year of 
His late l'IL0esty's Reigll, declared its Intention to impro\'e the Navigation 
of that Part of the Hi\w St. Lawrence which lies within the provincial Limits, 
by the Construction of Callals and Locks at certain Places along the River, upon 
a ~cale of considerable l\1agnitude, and it made a liberal Appropriation for that 
Object. , 

The Commissioners for superintending this important ". ork, who were. 
selected from both the Parties then existing in the Province, and named in the 
.\('t, were, the Honourable Thomas Clark and the Honourable John Hamilton, 
l\!cmbers of the .Legislative Council, and,George~Lo~gley, Jonas J()IlC~, Philip 
\ ankoughnet, HIram Norton, and Peter Shaver, EsqUIres, of whom the Three 
last named were .:\Il'mbers of the House of Assembly. 

:\1~'. ClaJ:k I~av,ing declined the. ~ffice, the .Honourable John ~Iacaulay wa~ 
app01l1t:~. 111 hls.~te,td, by a CommISSIOn from hIS Excellency Sir John Col borne, 
at that lIme LIeutenant Governor of the Province, in pursuance of the .:\Iode 
prescribed by the .\ct for tilling \' acancies in the Board . 

• \ft.er a Sun·~'y of the RiH~r ~rom Johnstown to Cornwall, the Commissioners, 
pursU1l1g the \ I.e\\"s of the Leghlature, after repeated and careful Examinations 
by the most e1111l1ent Engineers, British as well as American, that could be met 
with, cont~act~d, in the. Year 183!-, for the C:0mple.tion of a Canal for overcoming 
the most fornlltlable DIfficulty. l1p~n the RIver, \"IZ., the Long Saut Rapid, and 
~rollndr was ~roken uron thIS Lllle. of Improvement in the latter Part of that 
1 ~ar. The .". ork, .whl~~ extends \\ estward from Cornwall upwards of Eleven 
:'\hles, w~ dlVlded lI~to I we~t~-se\'en Sectiolls, and offered by public Advertise
ment. dunng ~ consllierable Tune to the general Competition of such Persons 
as mIght deme to contract for i~s Performance. On the Day appointed fo'[, 

accepting 
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accryting the Offers for Contracts for Sections of Work, and the Construction 
of SIX Locks upon the Line of the Canal, it appears that not less than 4<79 
Tenders had been made by various Parties. After a careful Examination of 
these !~nders, t~e Co~missioners publicly acceded to the Proposals of Twenty. 
one dlstmct PartIes, wIth whom Contracts were immediately concluded in d~le 
Form. 

There was a numerous Attendance of Persons at Cornwall on the Day when 
the Tenders were ?pened (som_e of whom came from the United States), and 
the whole Proceedmg was conducted in so fair and open a l\J anner that no 
Room .whatever was ~eft for any Suspicion (and in fact no Suspicion was 
entertamed) th~t .the slIghtest Parti~lity was shown in distributing the Contracts 
among the IndIvIduals or Compames whose Tenders had the best Claim to a 
Preference. 

The next Step taken by the Commissioners, after lettinO" out the "T ork in 
distinct Divisions,. was to engage the most trusty and skilfu{'Persons to superin
tend and regulate Its Execution. Finding no British Eno'ineers within their Reach 
in ~\'hom the.r could fu~ly confide,. they engaged the Services of Benjamin 
Wnght, EsqUIre, who enjoyed the hIghest Reputation in the United States, as 
a Consulting Civil Engineer, to attend the Call of the Board on all Occasions 
of peculiar Importance; and they employed Mr. J. B. Mills, who was bred to 
his Profession in the State of N ew York, and was well recommended, to perform 
the Duties of Resident Superintending Engineer. 

The Board itself met regularly once a Month, to inspect the Work and 
Accounts, and assembled more frequently when Circumstances required it. On 
all these Occasions their Proceedings were open, and recorded on the Minutes 
by their Secretary; their Accounts underwent a strict Investigation at their 
monthly Meetings; and no Expenditure of Money was suffered to be made 
except upon an Estimate prepared by the Resident Engineer, and approved by 
the Board. . 

The Funds appropriated by the Legislature for the Construction of the 
Canal were drawn from the Receiver General by the President from Time 
to Time as they were required, and were immediately deposited in the Bank 
of Upper Canada. They never came into the Hands of the Commissioncr~, 
but were paid to the Contractors and other Claimants by the Secretary, upon 
the Checks of the President on the Bank; and for every Disbursement Vouchers 
were taken, of which the Original remained in the Commissioners Officers, and 
the Duplicate, with a Copy of the Minutes of the Proceedings of the Board, 
and a detailed Statement of Expenditures, was annually submitted to the Lieu
tenant Governor, and by him, in pursuance of the Statute, communicated to the 
Legislature. In this Manner full Publicity has been given to the whole of our 
Proceedings. , 

Upon the Resignation of Mr. Mills as Resident Engineer, Major Phillpotts, 
of the Royal Engineers, was appointed to succeed him, and under that Officer's 
immediate Superintendence the \r ork has been since conducted. 

The tirst President chosen by the Board was Mr. Jones, who continued to act 
in that Capacity until his Elevation to a Seat in the Court of King's Bench, ill 
the Year 1837, when Mr. John 1\1'Donald, who has since become a :\Iember 
of the Legislative Council, took his Place as President. Mr. 1\1' Donald had 
been previously appointed a Member of the Board upon 1\lr. Macaulay's 
Resignation. 

James Sampson, Esquire, was appointed a Commissioner to supply the 
Vacancy occasioned by the Resignation of Mr. Justice Jones, and James 
Morris, Esquire, was appointed in the Place of Mr. K?rton, one of the Com
missioners originally named ill the Act, anda l\1ember,of the House of Assembly, 
upon his Resignation, and Removal from t~e ProvlIlce. In ~OI1sequence of 
these various Changes the Board now conSIsts of the follo\~·mg. l\le,mber~: 
John M' Donald, Esquire, of Gananoque, Member of the Leg~slatlve C?Un~IJ, 
President· John Hamilton, Esquire, of Queenston, Member ot the LegislatIve 
Council, ~nd named in the Act; Philip Vankoughnet, Esquire, of Cornwall,. 
Member of the LeO'islative Council, aud named in the Act when a Member of 
Assembly; Peter °Shaver, Esquire, of Matilda, Men~ber of the House of 
Assembly, named in the Act; G~orge Longl~y, EsqUIre, of Augusta, named 
in the Act; James Morris, EsqUIre, BrockvIll, Member of the House of 
Assembly; James Sampson, Esquire, Kingston. 

(258.) Under 

~L'. J. 
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~ir G, Arthur 
to 

the :\Ilrqubs of 
Nurmanbv, 

24th :\la, 1~:;9 
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C nder the S\"~h'm pursued it will be evident that n~t a Shilling of the L~gis
bt i \'l' .\ Pprolu;atiull was expended without the A llthonty ~of the Board, specmll y 
declared, and duly ami formally supported by a r~glllar \ ~u~h~r. . . 

The Commi~~iollcrs were allowed by the Act fwent.Y Sllllhngs a Day wlllI~ 
thl'\ \\ere on Dlltv, to cover their Expl'n'l'S, am~ to tills, Extent only dId thc) 
recei\"c all \' Porti(;l1 of the public f,I Olll'y for theIr myn C scs. _ 

If the tar! of Durham while in this Country receIVed Inf?rma~lOn ~rom a~y 
Pt'r~(lll that \\c had been concerned in jobbing, his Lordship Id~ us 111 entire 
I'fJl()rance of it. In "hatcH'r Quarter the Calumn~ adve.rted to 111 the Report 
Jl~IY have originated, his Lordship, if he himself believed It, should, we humbly 
\l'I'ltUJ"C to think, ha\'e called us to account. 

If he did not belil've it, we are at a loss to conceive what good Purpose could 
be Sl'r\Ttl by its Circulation over the Emp~re. _. .,. 

To our (rreat Disappointment and MortificatIOn, I11S Lordship, willIe 111 l! pp~r 
Canad:l, n~twithstanLling our Solicitations, neither ~nsp.ected th~ Canal,. wl~lch IS 
admittcd to be the most stupendous 'York of the Kmd 111 ;\menca, nor mstltuted 
air-- hl(luiry into our Conduct or lUanagem"llt. 

'If ]1: it:.id at that Period received any Charges against us, we should h~ve 
been rejoiced to havc been allowed an Opportunity o,t' mceting, ancl disprov1l1g 
them. "T e should then have challenged, as ,vc now freely and tearles~ly do, the 
whole Population of Upper Canada, to :;how that we hav.e in anx One I~stancc 
diver,:": .,d from the Line of our Duty, as honest and faithful Servants, 111 our 
Capacity of Commissioners. . . 

Not a single CUI:tracto]' or other Person 111 any ,vay connected WIth the 
Canal has hitherto found just Reason to complain of the Board, nor do we 
imar:ine that any ever will. The Principle on which the Business of the Board 
was' conducted placed its Proceedings beyond the Reach of Suspicion or Cavil 
am0110' the Individuals by wh01n the Commissioners were sllrroul1llell. 

~ -
;\ e\'erthele,;~, Your :Majcsty's late High Commissioner has been pleased to 

intimate to Your l'.L\jesty, that in our Application of the public Funds committed 
to our Care there has oeen "perhaps no little Jobbing;" and the i\oble Earl 
has thus done us an Injury which Your l\Iajc;;ty's Petitio11L'r~; would fain 
hope his Lordship, on further Consideration, may find that his Honour and his 
Dignity may require that he should acknowledge and repair. 

But his Lordship informed Your Majesty, that "it is said that there wa~ 
" great Mi~management in the Application of the Funds, and in the Execution 
" of the Work." Upon this Point we would respectfully ooserve, that if 
his Lonlship had seen fit to make due Inquiry while he was in the Country 
he ,youlll probably have satisfied himself that the Rumours on which he 
has built the Charge ot' .:\Iismanagement were without solid Foundation. The 
Commissioners were of course guiLled by the Advice and Estimates of EnO'ineers, 
and in Works like the Canal at the Long Saut the Uncertainty of E~imates 
is proverbial. 

i t h~s alr~ady bee~ said ,that tl~e Con~racts were let in an open l\I anner ; 
AlteratlOns 111 the Lme ot the Canal, found necessary by the EllO'ineer in 
the Progress of the ". ork, combined with many unfavourable Conti~ITencies 
of a Kature which could not be foreseen, ten"ded to swell the Am~unt of 
actual Disbllr~L'ments considerably beyond the Amount of the oriITinal 
E~tim~'k. 0 

. ?\ L'\'L'rt,h~lcss ~here has been no Misapplication of the Funds, for the ~r one\' 
IS. all satI~factonl'y a~counted for, as it has been all regularly disLllr'icd oil 
"ork done, or Sernces 110.nestl)' rendere~ in pursuance of fair A~Tel'lllL'nts ; 
~~or 1.1:1:; there be~n any ~ltsmanagement m. the Executi~n of the \\'ork, for it 
h eVIdent. to all .,Icn wh? may choose to ll1spect the ,\ ork, that it has been 
executed 111 a ':'Ianner wluch can scarcely be excelled. 

I.n. England .itself; \\'he~e Science is ~o exact, Method so perfect, and Com
petltI?n so achYt', we beheve that E~gtneers as well as Contractors frequentlv 
cont~we . to make ample Fortunes m the Construction of Canals and other 
puLI.IC "orks; where~s upon the Long Saut Canal neither Contractors nor 
Engmeers havc obtamed more than a moderate Remuneration for their 
Labour. 

,~. e ~umbl>', entreat Your l\lajesty's gracious Indulgence towards Your 
~IaJl'st} s ~~tlt~on~rs, who I.lave ventured thus to submit to Your ~Iajesty this 
necessary \ mdicatlon of theIr Conduct and Character, which they have had the 

13 p . am 
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Pain to find assailed by a Hand from which a Blow was not to have been 
expected. . 
~ our Majesty's Petitioners therefore beg leave humbly to state to Your 

Majesty, that t~ey have acte~ faithfull~ and justly as Commissioners, and that 
they do n?t ment the ImputatIOns contamed in the Report made to Your Majesty 
by ~he RIght J:Ionourable the Earl of Durham; and, humbly assuring Your 
Majesty of theIr true Loyalty, and of their most fervent 'Wishes that Your 
Majesty may ~njoy a l~ngthened Reign of Happiness and Glory over a pro
sperous and umted EmpIre, Your Majesty's Petitioners will ever pray. 

(Signed) JONAS JONES. 
JOHN M'DoNALD. 
JOHN HAMILTON. 
JOHN MACAULAY. 
P. V ANKOUGHNET. 
GEORGE LONGLEY. 
PETER SHAVER. 
JAMES SAMPSON. 

Toronto, 4th Day of May 1839. JAMES MORRIS. 

Second Enclosure in No.1. 

Ko.1. 
Lieut. GUI" 

Sir G. Arthur 
to 

the Marquess of 
Normanby, 

24th May 183~J. 

Enclosure J. 

Gentlemen, Government House. 9th !\Jay 1839. Enclosure ..'. 
The Lieutenant Governor has directed me to acquaint you, in reply to your 

Communication of the 4th instant, that he will avail himself of an early Oppor
tunity of transmitting the Petition which you have been ,induced to address to 
Her Majesty to the Secretary of State for the Colonies. 

Reposing himself the highest Confidence in your Integrity, and Zeal for the 
Good of the Country, his Excellency very much regrets that any Observations 
should have been introduced into the Earl of Durham's Report, founded on 
erroneous Information, respecting the Conduct and Management of the 'W ork 
of the St. Lawrence Canal, which you consider injurious to your Characters, and 
extremely painful to your Feelings. 

At the same Time his Excellency has the fullest Assurance, that whenever 
the true Facts of the Case shall be fairly brought under the Notice of the Earl 
of Durham, there will be the strongest Disposition on the Part of his Lordship 
to view them with the strictest Impartiality and the most rigid Regard to 
J.ustice. 

To the Honourable Mr. Justice Jones, and 
the other Gentlemen who have acted as 
Commissioners for the Construction of 
the St. Lawrence Canal. 

No.2. 
" 

(Signed) 
I have, &c. 

R. A. TUCKER, 
Prov! Secretary. 

COpy of a DESPATCH from LieutenanfGovernor Sir GEORGE ARTHUR, K.C.H., 

(No. 138.) 
to the Marquess of NORMANBY. 

Government House, Toronto, 
My Lord, 10th ~une 1839. . 

I HAVE the Honour to forward, for your Lordship'S InformatI?n, .the prmte~ 
Copy of the" Report from the Select Committee of the Legislative Councll 
" of Upper Canada, on the Rep~rt of !he Righ~ ~onourable the ~ar!, of Durham, 
H Her Majesty's late Governor-Ill-ChIef of BntIsh North Amenca. 

I have, &c. 

(Signed) GEO. ARTHUR. 

(258.) B REPORT 

No. :. 
Lieut. Gov. 

Sir G. Arthur 
to 

the J\hrq lie" of 
Normanbv, 

10th June IS3!J. 
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Enclosure in No. '2. 
REPORT from the Select Committee of the Legislative Council of Uppel', Ctn3(~ on the Report of the Hight Honourabl,e the Earl of Durham, Her Majesty sate overnor-

in-Chief of British North America. 
The ~clcct Committee, to whom was referred the Rep,ort of th~ , Ri~ht Honour~ble the Earl of Durham, Her Majesty's late Governor-in-Cillef of BritIsh North America, 

Respectfully submit the following Heport:- , ' . . , In discus,inrr the Heport of Her :Maiesty's Inte High CommissIOner on the Affairs of Uppel Canada, your Committee are fully a\~'are that their Observation~ can,not be ~n~erst~~d ,by youI' honourable House as conveying any C~nsure on !leI' l\laJes~y S Comn~lsslOnel , \\ h~ ~'llmll1enCes by informing Her i.\Iajesty that IllS ~nfol'matIOn I'~spectl~g the State ~f ,Uppel Canada had not been acquired in the course of,llls actual AdmlOlstratI?n of the ~O\ el nme~1t of that Province, a Fact to which the Report Itself bears ample Testlm~ny. HIS Lord,shlp observes that "it is vcry difficult to make out from the Avowals of Parties the real Objects " of their Struggles, all:l still less easy is it to discover any ~ause of such Importanc~ as " would account for its uniting any large lVlass of the People In an Attempt to ov.ertlnolV " by forcible .;\Ieans the existing Form of Government." From ~he ,first Part.o,f tillS Paragraph it appears that the political Parties in~o which the ~rovince I,S s~Id to be cll\'lded have no Yl"ry strong Ground for Complaint, otherWise some defimte DeSCrIptIOn thereof wo~IJ .doubtless have been given to his Lordship, who, in the latter Part, of the same Parat:raph, IlIsllluates that a large l\lass of the People of Upper Canada were deSirous of overthrowlllg the Government, a Fnct totall\' unknown in this Pl'Ovince, and already sufficiently refuted by the Conduct of the People, His Lordship then informs Her Majesty, that Upper Can,ada "has lon~ be.en " entireh' "(I\'crJlcd by a Party commonl" desi<Tnated throu<Th the ProvInce as the' I'amdy J,., ,J" C'l I P " Compact,'" and tlwt "there is in truth very little of Family Connexion among t Ie ersons " thus united," "'h\, then ~bould his Lordship give his Assistance in the Dissemination of am' ~llch erroneous'Idea as that Title has becil used to Pl'Opu<Tate'; His Lordship does not :lppe;r til ha\'c understood that the Object of the Press, in adopting- the Term of " Family " Compact,' as a ~;tnl<" by which to designate "the Bench, the l\:lagistracy, the ~lllders " of the high Offices of the Episcopal Church, and a great Part of the legal ProfeSSIOn, the " P0:"seoSOl"s of nearly the whole of the \\' aste Lands of the Province, the People all-powerful " in the chartered n;nks, and sharing" among themselves, almost exclusively, all Offices of Trust " and Profit," intended to impress their Readers with the Idea that a close Family Connexiol1 did exist among all the Pt'rsons in Authority throughout the P.'ovince; and that jf it were not so understood the Force of the Epithet would be altogether lost; for throughout his Lord,hip's Heport "the Family Compact" is blazoned forth with studious Pertinacity, although the Inaptntss of the Title had been previously admitted, 
The High Commissioner next endeavours to show, that all Persons of Education, and more especially ~Iembers of the learned Professions, ought rather to settle in the United States than in C;:llada; a Surgeon for instance, because he must show that he is duly qualified before he can be permitted to pract!se within this Province; an Attol'lley, because he is not permitted to practisL: therein as a Barrister; and a Barrister, because he is not allowed to act as an Attorney, . • Your Committ~e are of opinion that in all the5e Regulations the Legislature has shown a proper and praiseworthy Desire to prevent ignorant Pretenders to medical and lefTal Knowledge disturbing the animal ECOIlOIIIY 01' social Condition of Her :\Iajesty's Subjec~s, Then comes t.is Lordship's List of British Grievancl's, which is altogether remarkable; he comp~ain.s of the B:lI:king .~Y'lern, in which, he say:~ the Canadian Party ~re supreme (a large 1 ortlOn of the ~tock III the most anCient ot the chartered Banks IS however owned by Persons residing in England), and further asserts, that the Influence of the Danks" is said •. to be ,~m~~lo'yed. dircctl.~ as an Inst~'ument for upholding the political Supremacy of the .. Party (Canadian). "\ our Cornmltte~ happen to have the :\leans of personally knowin~ tbat, the c~wrte~ed Banks .have most studIOusly avoided political Connexion with all Parties. 1 ()~ll' Committee find Introduced as one of the Grievances, "that under the System of " selllllg Land pursued lly the Government an Individual does not receive a Pate;lt for h:s " Land until he has paid the whole of his Purchase :\IOlll'V," "'hy should a contrary Course be pursued'~ That is not shown! The Hi<Th Co'mmission~r then wanders int~ l~lil1u:s. and gives a vivid Description of the peculiar Advanta,res to be derived by Enali~h I'ol~, \',ho, may ~ecome, domiciled il,l the Hepublic. If ir:det:d his Lordship'lwdOnot quahfi~d h~s 0pllllOns wI~h the AssertIon, that" out few Cases i'1 which the Departure of " a~ Engh~hman .from ~ pp2r Canada to the States can be t"raced directly to al1\' of these ", Circulllstances III pal'tlcuiar," alluding to the Britis'l Grievances before' mentia'ned, youI' L?~mlttce would have suppo:ed t~lat ,the peculiar Functions of Her Majesty's HiQ:h ComllllSSlOner wl'~e. not those detatled In IllS Commission, the' more especiallY as these LI,ilherto u:lhcanl, of LrrIL:\',lllClS are quoted as the Cause of the decreased Immiaration from the 1 arent, St?t~; a~lll thl'ouc;hol1~ th~ Heport Comparisolls are constantly dr~wn unfavourable to Hel :\1 aJe,ty s PossessIOns 111 ::\orth America. 

Your ~'Llmmittee, havin~ exposed a few of the Inconsistencies in the first Parres of his ~ordshj p s ~l'po.l't, deem It unnecessary to entel' more fully into its Details, the c~>nflictinO' ~ t~ara~ter ot ,,;Illch, as compared ":ith his Lordship's other Productions, is sufficiently s~~ 
101 th In the heport of the Committee on the State of the Province, appointed bi the 

10 House 
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Ho.use of A~sembly. Observing, however, that his Lordship sums up the Upper Canadian 
Grlevance,s 1I1 the great p:actical. Question o~ the. Clergy Reserves, your Honourable 
House has so recently h.ad thIS QuestIOn under DIscussIOn, that your Committee refrain from 
any. Comme?tary on hIs Lordshi p's Statements regarding it; but your Committee cannot 
aVOId obse~vmg, that, however. unintentional, his Lordship's Remarks are evidently calculated 
to cast OdIUm on the EstablIshed Church of England, which, like every other respectable 
Body throughout the Colony, has been constantly assailed by the Party misnamed Re
formers. 

Adverting now to his Lordship's great Panacea for all political Disorders "Responsible 
Gov.e~nment," your C?m~ittee beg to observe, that a liberal-minded Englishman, sincerely 
adml1'l~g the great Prlll.clples of the B~itish Constitution, would naturally be desirous of 
extend1l1g them, theoretically and practIcally, to all People living under the Dominion of 
th: C.rown; and,. at the first Yie.w, would be apt to ascribe any Evils which were found to 
eXIst 1I1 any POl'Hon of the EmpIre to the Absence of those political Institutions which he is 
bound to uphold in the Administration of public Affairs in the metropolitan ~nd supreme 
Government. 

It is in, th~s Manner we must account for the Adoption, at first Sight, by many Statesmen, 
of the Pnnclple, that the Officers administering the Government ,hould be under the ,ame 
popular Control in Colonies as the like Persons necessarily are in those Societies where 
Powers of supreme Legislation by means of popular Administration are fourrd to exist; but 
it is to the practical Impossibility of preserving Colonial Relations on such a Pbn that we 
must attribute the Fact, "that, notwithstanding all the Chancres produced by the StruO'rrles 
of Party, or the Alternations of conservative or liberal Politi~s, in England, no States~an, 
armed with the Authority, has as yet attempted to introduce the Principle of Responsibility 
of Government to the People into the Colonial System. 

After an attentive and disinterested Consideration of this Suhject, your Committee are led 
to the Conclusion, that the Adoption of the Plan proposed by the Earl of Durham, in 
which this is the prominent Feature, must lead to the Overthrow of the great Colonial Empire 
of Englund. 

The Control exercised by the popular "ViII over the Administration of Affairs in Great 
Britain, and over the Choice of Persons by whom the Government shall be conducted, 
is founded, not upon Theory, but upon the practical ~ecessity of carrying Oil a Government 
according to the 'ViII of that Power in the Constitution, which, righ c or wrong, can most 
effectually control it. Simple Responsibility of the executive Functionaries, and their 
Liability to an,wcr for Misdemeanors or :"listakes, existed in England long before the pOpulal' 
Branch of the Legislature assumed its present Powers; and in fact the Trial and Punish
ment of Ministers, or, in other \Vords, their actual Responsibility, was much more frequently 
exhibited when the Sovereign was independent of the People, than since the British 
Constitution has been, by the Necessities of the Crown, moulded into its present Form. 

This latter Responsibility the Colonists have; it is now proposed to bestow on them the 

former. 
No one can be blind to the Fact, that it is amongst those who advocate the Doctrine that 

Colonies are useless and burdensome that Responsibility of the Government to the People 
. finds its warmest Supporters. Lord Durham holds a contrary Opinion, and yet he advocates 
popular Government! . 

That the Colonial Possessions of England are of immense Importance, and essentIal to the 
Continuance of her Greatness and Prosperity, few, we believe, are prepared to deny. In 
support of that Opinion ~'OUl' Co~mittee will how~ver quot~) a fav~urite ~xprcssion of the 
Earl of Durham, after IllS LordshIp had seen the Canadian 1 osseSSlollS ot the Crown, and 
become sensible of their Value: "England, if she lose her North American Colonifs, must 
sink into a Second-rate Power." 

AccordinO' to the present System, the Governor of a Colony exercises ~lOst. of the Royal 
Functions, l~nder the general Direction of the Mi~isters of the Crown.; he IS stl'lctly account
able fur his Conduct, and for the Use he makes of the Hoyal AuthorIty; he recolllmends for 
Office Persons in the Colony, or appoints those ~elect~d by the l\J,inist,er,. alit! he ende~vours 
to conduct his Government accordinO' to the PolICY ot the Impel'lallabmet, WIth a VIew to 
the present Prosperity and future Greatnf'ss of. a Country i~ whicl~ England has.? deep 
Interel;t; and, above all Things, with the IntentIon of preservlIlg agamst all OppOSitIOn the 

Unity of the Empire. , ., " " 
To enable him to fulfil these great DutIes It IS obVIOusly hIS Interes,t, a~~ that of .lll~ 

Advisers, to keep on his Side the popular Voice of the ColollY, ami t? aVOl,d glVlng. Occ~slOn 
to Discontent, redressing real and dissipating by temperate DISCUSSIOn all Imagll1ary 

Grievances. . , . 
According to the System proposed by the Earl of J?urham, t~e A~vlsers ot the, Lieutenant 

Governor would not be Officers who, in accordance with the Pohcy ot ~he H~me Government, 
endeavoUl' to aid the Lieutenant Governor in conciliating the AffectIOns ot the Peo.p~e, but 
they must be the Creatures of the prevailing !'action or Party in the A:sembly, ad~lslll? the 
Govel'l1or altocrether with the view to the \\ lshes of the House for. the J\i~ment, legald~e,s 
of the Opi/lio~s of the supreme Parliament or t.hose of th.e ImperIal Cabmet, and h.avlllg 
(though nominally subordinate) the Power offurcll1g all t~eIr l\lea~ures, upon the Gove~ 11.0,1'. 

The Colonial Governor must in this Case be left Without DlscretlOll or ~esp?nslbJllty, 
. I' C 1 I could take no DIrectIOns from 

and follow whatever Changes may occur 111 liS 0 ony; Ie ' 
(Q'jJ.) the 

~o.~. 
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the 7'.!inister of the Crown, nor, indeed, communicate with the ,slIp~eme Government, ~nless 
in the Term, dictated hy his responsible :\ .. lh'i,~rs, to whose f.lrecu;~~ he ~~t sub~Tlt, faJ 
more complet('lv than the' Sovereign to the Advice of, the Ca me~" )~ rea ove~elon a? 

I 
. l' 'I' t ' I t ~'Irrllt (If and forrrotten 10 the Administration of public Affairs tIe sUllrcllll' aJlnp. ;111' \h •• ~ , n, " d' d d 

in the ' CoI01IY; and thus till' Hespo~sibility to Pa,rltaJ?ent, '~'hlc~ 1I~ Englan, IS pro nce, 

I I 
' t 'tl tIle Powel's 01 SUIJrellle Le"lslatlon, bew" mtlOduced mto a Colol1\, 

1\' anl COIl'hlen WI I ' ,-','" " b 
'I'here the SllpremaCy in the Legislative nudy does not eXist, the weaker, Body 10 fact IS Y 
a p"litical Fiction 111;)(\e the ql'llllgcr; the Depende!Jcy of the ~olony IS at an Enc~;, all~ 
wLile the !-'iI\"reign no lo::gl'r r()·"es,<'s a confidential ?crvant m th: Colony, t?e MIlHstels 
of the Crown, who are n"IHlIlsible for the Preservation of Colo ilia I ConnexlOn, lose all 

Authority to fulfil the Duties of thcir Office, ", 
Either this must hl' the COllr'c pursued by a Governor wJlh responsible Advisel's, or he 

must think for himself independently of thos: Advisers, and, as a M~tter of course, throw 
himself for Informntion ami Advice upon llTeg;Jiar and unknown, ~?ur~es. In:> SUC!l ?ll 
Event the respom,ihle Advisers resign. They have perhaps a MajOrity Ill, the I, rovmcwl 
Parliament; but they m8Y, notwithstanding, be ,'ery wronc:, , Then, c?mes a Dlssolutlon.of ~he 
Provincial Parlinmcnt, a;ld perhaps an E~ Fl'"ion of Public 0pllllOn, by a, bare l\IaJol'lty, 
arrainst the Government, and probably inimicll to the Interests of the Empire. Who then 
is" to yield? The Government must, in fact, retire from the Contest, whether right or 
\Vron~', or carryon ptlblic J\.ffairs without any Advisers o~ public Officers. , 

This cannot be done: so that after all the GO\'ernor of the Cok)ny must be responSible 
to the prevailing Party in the Colony; and, ,so far as ,the ~mpire is concerned, he becom~s 
the Sovereign of an independent Realm, havlllg no DiscretIOn, and therefore no ReSp0nlH-

bilitv. 
(nder stich a :;';ystem ('oloni.ll Depemlence would practically be at ,an End. If ,it be 

resolved thl'll to force upon us all Independence not yet courted, why sub.!ect the C~)lon!es to 
the j;,\\. mi,,'r:lbk Years of Transition from T,Ionarchy to Democracy wlllch must lllevitably 
follo\\"~ '''hy ~uhjt'ct the Col OilY to the Dissensions ~f Party '( Is it to foster a Spirit of un
thin" (':nmitv amon'T a l'cll·)1e di~1)()sed to dwell torrether in Harmony and Peace? Far 
b~tlt~, ~\'Otlld 'it he t,~ unite them at' once to an Empire which, though 'rival, and perhaps 
inimical to England, would in such Case interfere sufficiently between contending Parties to 
~a Vl' thclll frolll each otht'r. 

Ii' LnQiand witiHlrnw her Influencf', and lea,'e her Governors to be the Shuttle between 
CLlloni.l1 Parti(~s, no Loyalty !I<JW existing among any of tllese Parties will prevent their 
sel'king another Influellce ill the lleighbouring l{el'llulic, to replace the one needlessly with
dr,)\\'Il: and ::s the French of Lower Ca:lada sought the Alliance of their unciPIH Enl'mies, 
the AII<.:l(,-/l.!nerican Population til' the neighbouring States, to hiv(' tJ,t.:1lJ the l\Ieans of over
whdming the Dl'itish P"pulatioll, for the Time left without the Countenance ur Support of 
the Briti,h Governmenr, so v, ill the losil~t; Party, in either Culony, seek some external 
Influt'nce to aid their Cause. England r\"fuo:~:; the Umpirage, and there can be no Doubt 
but that it will be readily offered, before many Years, to the United States, 

Ireland and Scotland h"d once independent Legislatures, but never, when under the 
British Crown, had they any thing approaching to Governments responsible to their 
respective People; yft the Government of them became impracticable the Moment it 
approached to a Partlcipntion of equal political Rights, and they were united with England, 
because Government in the different Parts of an Empire must be conducted with a view to 
some supreme ruling Power, which is not practicable with several separate and independent 
L(,,,',,,1ature~. 

'l'he Plan of the Earl of Durham is to confine the Functions of the local Legislatures to 
Affairs strictly colonial, but this Limitation of Powers is not practicable under his Lord
ship':, System, 

It is perfectly true that it is not for the Interest of England to maintain a continual 
~tl'\lsgle '~'ith the local, Legislature, for the Purpose of upholding any Class of Persons in 
the Colonies as the Sel'l'ants of the Crown; but it is no less true that the HonoUl' and 
Interests of the Empire are intimately involved with local Administration, and that if Gover
nors of Colollies are to be left unsupported by the Imperial Government, and to have their 
Advisers chlNn for them by the prevailing Party, the Usefulness of the Governors must be 
a,t an EI~d, there mus,t either be continual Collision between them and the other public 
SL'I"\';llltS III the COIOlllCS, or the Governors must yield up their JudO'ments and Con
~cil'nces to the keeping of the Factions which agitate the Countries the/are appointed to 
govl'rn. 

In small Comll?unities the future is continually sacrificed to present Convenience, but the 
vcry temporary )\:ture ~f the ,Interests w~ich influence the Politics of a Country like this, 
\\~Ilh a c~Janglllg I opulatl~n, wl~h no Barners between the Inception of Public Will and its 
ExpreSSIOn, the comparamely little personal Influence held by any from Considerations of 
Prop~rty or pers,onal Attachment, the ep~emeral <?haracter of. the Topics which sway 
~Ie~tlons" and ele, ate ~Ien for ~e ~Iom,ent ,II1tO Pubh,c Fav~ur, with almost a Certainty of 
smklllg \\ Ith the Reflux of the '\, a,'e w~l~h hf~ed ~h,em mto \,I~W, operate against the growing 
up of. that ,stea~y Influenc~ c~p~ble of gIVIng, Stability t~ PohtIcs, or of defining the Views of 
Part). 1 he 1 eople are mdivldually essentially free; tree from Landlords; tree from Em
plo):ers: free from the In~uence of gre;llt '\~' ealth, as well as from that of high Station, in the 
few, e\ ery Man does as It seems best III hiS own Eyes i the Consequence is, that it is scarcely 

possible 
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possible to know, for any Continuance, what the Views of the prominent Parliamentary Men 
are, except on a few Q~estions.; n? consideral;>le Number of them think alike, and all, by 
Turn~, find the~se!ves 111 a MmorIty many Times during a Parliamentary Session. 

ThiS S~at~ ~f fhmgs does not arise from any Modification of political Institutions, but 
from the l?dlVld~al Independence of the Population, caused by the Ease with which Landed 
Property ~s acqUIred. In England, ~olitical Leaders think for the People; in America, the 
~eople t.h~nk for the Members of ParlIament ; and as the People are not bound to Consistency, 
hke IndIViduals of Note, its Appeti~e for Change, and for the Proposal and Attempt to carry 
absurd and extravagant Measures, IS and must be gratified from Time to Time non obstante 
the Consistency of Politicians. ' , 

The same Course of Politics is found in the United States, where the President, the 
Senate, and the House of Representative: constantly find t?eir Measures negatived by each 
other, and w~ere Members are constantly Instructed by their Constituents according to the 
popular ~':'I~lm of the ~our. 'Ve therefore do not find what is strictly called Executive 
ResponsIbIlIty, or NeceSSity of continual Accordance of Government with the popular Voice; 
and Measures have, even between the short Intervals of the Presidential Elections, Time to 
be popular and unpopular Two or Three Times over. The French Canadian Party form 
perhaps the only political Combination in America with Consistency of Principle, and this 
IS because they have Leaders .who direct the general Opinion; they are, consequently, the 
only Par~y whose Representatives could, by any Possibility, lay down any tangible Principles 
upon whICh they would conduct a Government. In this Province, as in the United States, 
popu~ar vyill must i~fluellce the Conduct of Governme'1t in all things not essentially wrong 
or chllnencal, and 111 these the Government must be strong enouO"h to resist, and be known 

h 
< 1:> 

to ave the Power of Resistance for a sufficient Time to permit more cool and quiet Con';' 
sideration on the Part of the Constituency. 

A curious Example of this Species of Legislation is found in a Discussion which has 
occupied a great Part of the present Session, on the absorbing Topic of the Clergy Reserves; 
it has been taken up and discussed upon Principles of Liberality and Concession on all Sides; 
the Parties, unable to agree upon any Mode of Appropriation, have, as a final Measure, re
ferred the Issue to the Imperial Parliament. 

It would be almost impossible to enumerate the various Modes of Distribution proposed, 
with and without the Approbation of Government, on this Question, which would un
doubtedly, in English Politics, be considered one upon which the Existence of a Ministry 
must depend. Suffice it to say, that almost every .Member had a Plan of his own; some 
had Two or Three Plans fresh from their Constituents; yet, strange to say, the House 
could not agree; that is to say, there was a Number sufficient to negative every Plan 
proposed, and to prevent the Reference of the Matter to England, up to the last Day of the 
Session. 

In this paradoxical State of Affairs, which of the contending Parties should form the 
Colonial Cabinet? 

This, or something approaching to it, not being an unusual Condition of Politics, it may 
easily be supposed that few, if any, Persons possess sufficient Influence to conduct Affairs; 
and from this State of ThinO"s it is to be presumed has arisen the Practice in all Colonial 
Governments with Legislat~res of the Governors standing as Mediators between Parties, 
yielding and leaning to the popular Voice, but resisting it with the Authority of their Office 
when it was manifestly in Error. 

It must be supposed, that had the System proposed by the Earl of Durham been long since 
adopted the popular Will would have prevailed to a far great~r Extent then heretofore, and 
yet most of the practical Evils found in the Colonies have ansen from Measures popu!ar at 
the Time of their Enactment. . ~ 

The Preservation of the French Language, Laws, and InstitutIOns, and the consequent 
Perpetuation of the Contest between the Races, so st~ongly deprecate~ ?y .the Earl of Dur
ham, was a popular Measure, and must have prevaJled even more JIlJurIously, and even 
destructively, under a responsible Government.. .' ... 

The Concessions of public Lands to U. E. Loyahsts and their Children, to MlhtJa, an.d 
other Grantees not resident upon the Lands, which now form an ac~nowledged pu~lic 
Grievance, were popular Measures, the Persons who benefited by.them beIng the PopulatIon 
of the Country, and those who complain of them not being. yet arrived. . . 

The Parliamentary Grants for local 'Yorks, and the Disposal o~ Funds by CommiSSIOners 
named by the Legislature, and the Abuse of this Patronage, are e\'ldently founded ~pon a.nd 
rising out of the Parliamentary Influence sought to be made supreme, and are EvIls w~lch 
might have been greatly exaggerated but could not have been lessened by re~p??slble 
Government; in fact they prove that Governors .should oftener take the ResponSIbIlIty of 
resistinO" the popular Voice than they have been hitherto accustomed. . 

The ;erv Change in political Sentiments produced by the constant. IntroductIOn of new 
Population from Great Britain shows that Legislation in these .Colomes ~ught to be COll

ducted with some view to the Interests of those not represented. m the ~eglslature, but ,:ho 
may soon form the great Mass of the Subjects of the Crown 111 Ame:lc~. A responSible 
Cabinet must however look exclusively to the Party of the Day, and 111 Its Favour neglect 

. the great future Interests of the Province. . . . . 
In short, local and sectional Interests ar~ felt too .stro~gly and dIrectly I? el.ectlve Bodies, 

m small Communities, to permit of consistent LegislatIOn on general Prmclples, and the 
(~53.) C Objects 
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" p " d for which the )1ajority hold their Inftuence 
Objects to be gamed durmg the short ,e~o with distinct general Results, to permit of the 
Bre of too much Consequence, compare 'bl Government 
perfectly unchecked Course whic~ woul.tl re~ul.t from I responsl f England dire~tly to interfere 

Although the Points are f"w,m which It ,IS th~ ~t~~~~ittee are at a loss to conceive 
with local and internal.h. • ~ m the Colome:, )OU d t b made of En land these few 
how, in a Government so independent as th~s I~prop~se f t~ l~cal Parliame~t. a'Disagree-
Points can bv any Means be excluded from t le ontro 0 e . T Ii' . 
ment with the Cabinet and Lerrislature on the Subject of Forelg~ ~a( e, mmlgratlOn, 
Disposal of Lands, or allY of the 

0 

excluded Topics, will just as re~dlly ~n~uc\ a ~toppag~ 
of the Su lies with ali the Consequences, as any of the QuestIOns wit m t.e ange 0 

local Legi~~tur~; and if we can su~p~se \ases in which the Interests of the Empire and that 
of the Colony should be different, It IS vall1 to .expe~t that an~ Set of public Servants, who 
should espouse the general Interests, could contll1ue m Authonty. I L . I' . h al 

Even in the Question of Peace and War, excluded alike from loca egis atlOn !n ~ e sever 
States of America as in the Colonies, we have see~ ~ow nearly, in the ~tates o~ Mlfwan~ ~ew 
York and Maine the Prevalence of popular Opll1lOn produced a terrIble natlOna ar, ow 
the Arm ofGover~ment was paralyzed, and the licentious and outrage.ous Co~d~ct o~ ~he J:Iau

-
lace encouraged by loca' Authorities, because of the Influence of. this exclu e a':1 or I en 
Question upon the Elections of local Governors and local Legislatures; and It ca~~o~ be 
questioned that little more Exacerbation of the Public Mind in Upper Canada wou .ave 
caused such a Desire for Reprisal and Retaliation as wo~ld ~ave plac7~ any l.ocal responsible 
Cabinet, desirous to maintain Peace on the Border, m direct ColliSIOn with the popular 
Voice. . 

A stronger Instance of the Necessity fiw Inte~'ference in local Affairs tha~ the Recommen-
dation of the British Government for a merCiful Course towards the Pnsohers presented 
could scarcely have occurred, for it has justly been observed th~t the .Honour of England 
would suffer if Life were taken unnecessarily; but to prevent ItS ?emg taken. to a much 
greater Extent than has been permitte~ required much Fir~1l1ess m ~~e AdVisers of t~e 
Government, and much Reliance on their Part on the ImperIal AuthOrIties for Support m 
the humane Course recommended by them. 

To conclude this Subject, your Committee would observe, that s~ long as E~gland holds 
Sway in the Colonies there will be a Majority seeking for Power In the Provmces, and a 
}\linority for Justice and Protection and impartial Government. The Moment t~e Pr?
vincial Magnates are made supreme by the proposed System, Interference to do JustlC~ Will 
be a Breach of Faith· and let it be recollected, that if England refuse the UmpIrage 
between contending Par~ies, there is a Power at hand, ready and anxious to join with either, 
and watching for the favourable Opportunity. , , ' 

From these Reasonings it appears evident that the Expenses of M,llitary Defence m 
Canada are not to be avoided by a partial Independence, or by any dlIng short of Aban
donment. These Expenses have not been incurred in consequence of any 'Vant of popular 
Concessions; they have been caused by the unprincipled and outrageous Conduct of the 
Border Americans, which can only be held in check by Military Defences, or by the Influence 
of British Power upon the American People through their Government. 

Referring to the Causes of the late Insurrection, your Committee would observe, that it is 
not to be contended that the Influence over the Public Mind caused by Sir Francis Head 
having placed the Question at issue in such a Light as to show political Evils arising from 
the Reform System so strongly as to produce the Change in the Elections of 1836 could 
either produce or excuse Rebellion. The Question at issue involved Consequences of vital 
Importance; nor could the Rebellion be produced or excused by Comparisons made by the 
Public to the Disadvantage of the Reformers. The only Pretence, amongst all those urged, 
having any Colour of Argument, is the alleged Corruption at the Elections, and the In
fluence then obtained by Government. But this Pretext seems, upon Examination, as 
unfounded as the others; a People who will permit themselves, in a Country in which the 
Elective Franchise is so widely diffused, to be bribed or influenced into returning an over
whelming :Majority to Parliament, are not tlle most likely, therefore, to rise in Rebellion 
against their own Decision; and as to the Fact of Corruption on the Part of the Govern
m:nt, so far from their being any Means of attempting such a Course, it is with great 
Difficulty that the Government can find the Means of carrying on itself, without any such 
expensive Interference with the Rights of Electors. If the Assertion were not too absurd 
for Dispute upon it, Reference might be had to the Returns from the public Offices, and to 
the Proceedings in the Assembly, in which the Reformers were invited in vain to sustain 
anyone of these Accusations, as a full Refutation of the Charge of corrupt Interference 
influencing the Elections. 

That Dissatisfaction prevailed ~mongst the defeated Party as in all other Cases is admitted, 
and that the elected l\Iembers did not possess the Confidence of those who voted against 
them was, to be expected; but t,hat the succe:sful ~ajority were thereby driven into Despair 
of good Government, or were dIScontented With therr own l\lode of putting Members of their 
own Choic.e into. Power, is not only contradicted by the Argument, that the Remedy would 
always be m their own Han?s, but by the Fact of the enthusiastic Loyalty with which the 
Populace of the Country, chiefly those who formed the Majority in the late Elections, rallied 
round the very ~Ien and ~e Go~ernor, by whom, according to the Complaint of the 
Reformers, they had been disappomted and betrayed. Your Committee are of opinion, 

8 that 
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that the Proximity of the American Frontier, the wild and chimerical Notions of Civil 
Government ~roac~ed an~ discus~ed there, the Introduction of a very great Number of 
Border AmerI~ans mto thIS Provmce as Settlers, who, with some most respectable and 
w~rthy ~xceptlOns, form~d the Bulk, of the Reformers who carr.\ed these Opinions so far as 
DisaffectI~n! ~gether w.lth the EXistence of actual RebelliOlI, . Ii the Expectation of a 
~ene:al RISI!lg In, Lower.Canada, eu:bo,ldened a Portion of the Minority to rise in Rebellion 
In t~lls ProvInce, In the Hope of achIevmg the Overthrow of the Government, with Foreign 
ASSIstance. 

Is it because Reformers, 0: a Portion of them, can command the Sympathies of the United 
States and of Lower CanadIan Rebels, that the internal Affairs of a British Colony must 
be conducted so as to please them? Where would the Colonial Government have looked 
for Support ?nd Defence in its Time of real Danger, had Proscription, and Discourage
ment, a~d. Disregard. been the P?rtion of those who had shown at the Elections that they 
we:~ wlllmg t~ sacrIfice a PortIOn of popular Influence to the great Object of retaining 
Bl'ltish ConnexlOn. 

How painfully m?st such Men be excited at reading in Lord Durham's Report what 
appears to be a Justification of the Course taken by the disaffected, without One Word of 
Approval to those who risked and endured so much in defence of British Supremacy. In 
what Manner, we ask, did the dominant Party make use of the Occasion, to persecute or 
~Hsable the whole Body .of thei~ political Opponents? Who were the Numbers of perfectly 
mnocent Men thrown mto Prison, and who suffered in Person, Property, and Character? 
And what severe Laws were passed in Upper Canada, under colour of which Individuals, 
very generally esteemed, were punished without any Form of Trial. 

That some unauthorized Individuals were prone to insult those whom they viewed at the 
Moment as a fallen Enemy must have been the Case; that the Individuals thus insulted 
may have felt themselves aggrieved and annoyed cannot be doubted; that a great many 
were thrown into Prison (against whom the clearest Proof of High Treason was in the Hands 
of the Magistracy), but who were released without Trial, a Mercy which they most thank~ 
fully accepted, can easily be proved; that they were perfectly innocent could only have 
been placed beyond Dispute by a Trial, but in the Cases of the great Number of Individuals 
arrested there were not only good Grounds of Suspicion but Means of Proof of Guilt, 
and it would be far indeed from being the Interests of the Parties themselves to provoke an 
Inquiry. 

It is true that Magistrates sometimes, looking to the Circumstances of their own immediate 
Neighbourhoods, rather than to the Policy of the Government at large, proceeded with more 
Zeal and Strictness than the Case demanded; but what good Reason for Complaint 
has the Criminal arrested for High Treason in the Discovery that the Magistrate by whOSe 
Authority he is arrested has a political Leaning different from himself? 

It is stated in Lord Durham's Report, that it was generally believed that the Pardon of 
Samuel Lount and Peter Matthews was solicited by no less than Thirty thousand of their 
Countrymen. The Number of Petitioners, Men and Women, who petitioned for these 
Criminals, appear, upon Examination, to be Four thousand five hundred and seventy-four. 
Such Exaggerations necessarily refute themselves. 

It is one of the most distressing Effects of the Publication of the Earl of Durham's 
Report, that his Lordship thus seems to condemn the Execution of these Men. .If t~ey 
really ought to have been spared the Publication of such a Sentiment from On.e In .hlgh 
Authority cannot restore them, but it must aive rise to Feelings on the Part of theIr Fnends 
and their political Party, who may never have imagined such a Po~sibil!ty . as the Escape 
from Punishment of everyone of the Leaders of a Rebellion which mfllcted so much 
Calamity upon the Province but who will now think, that had the Earl of Durhal~ been 
in this Province Hiah Treason would have heen considered much in the same Light as 

I:> 
a Riot at an Election. 

Your Committee, having animadverted on the principal Topics in the Report of the High 
Commissioner, beg, ere they conclude, to observe, that as regard~ Upper ~ana?a Lor? Dur
ham could not possibly have any personal Knowledge, the Penod of hiS SOJo~rn III th~t 
Province being of such very short Duration. Your Committee regret that Ius Lordship 
should have confided the Task of collectinO' Information to a Person, who, be he whom he 
may, has evidently entered on his Task ~ith the Desire to exalt the Opponents. of t~e 
Colonial Government in the Estimation of the High Commissione~·,. and to th~ow DIscredIt 
on the Statements of the Supporters of British Influence and Bntlsh ConnexlOn; that he 
should in such an Attempt have laid himself o~en to severe Censure was t? be, expecte~ ; 
your Committee have, however, through a Feelmg of Respect for ~er l\hJesty s Commis
sioner refrained from commentina on his Report in the Terms which they honestly avow 
they think it merits, confident tha~ their For.bearance ~'ill meet the Des.ires of your hono'!r
able House, and be equally in accordance WIth the WIshes of the Family Compact herem
before mentioned. 

All which is respectfully submitted, 

Committee Room, Legislative Council, 
11th Day of May 1839. 

J. S. MACAULAY, 
Chairman, 

~o.2. 
Li;::ut. Gov. 

Sir G. Arthur 
to 

the Marquess of 
Normanbv. 

) Oth June 183!1. 

Enclosure. 
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