
DECISION OF THE ARBITER. 

----
~~OU8, GUILLAUME, pat la grace de Dieu, Roi des Pays-Bas, Ptince d'Orange-Nassau, 

Grand Duc de Luxembourg, ~c. ~-c. <S-c. 

Ayant acceptf: les fonctions d' Arbitrateur, qui Nons ont He conferees par la note du Introduction. 

Charge d'Affaires des Etats U nis d' Am0rique, et par celIe de l' Ambassadeur Extraordinaire 

et Pltcnipotentiaire de la Grande Bretagne, a Notre Ministre des Affaires Etrangeres,en date 

du 1'2 Janvier 1829, d'aprcs l'art: V. du traite de Gand, du 24 Decembre 181-1, et Part: I. 

de la convention conclue entTe ces Puissances a Londres Ie 29 Septembre 18'2;', dans Ie 

diJI"erend, qui s'est eleve entre Elles au sujet des limites de leur possessions respectives: 

Animes du desir sincere de repondre par une decision scrupuleuse, et impartiale it ]a 

confiance, qu'Elles Nous ont temoignee, et de leur donner ainsi un nouveau gage du haut 

prix que Nous yaUachons: 

Ayant a. cet effet dument eX1mine, et murement pese Ie contenu du Premier Expose, 

ainsi que de l'Expose Definitif du dit differend, que Nous ont respectivement remis Ie pre
mier Avril de l'annee 1830 I'Envoye Extraordinaire et Ministre Plenipotentiaire des Etats 

Unisd' Amerique, et l' Ambassadeur Extraordinaire et Plenipotentiaire de sa Majeste Bri

tanniqlle, avec toutes les pieces, qui y ont ete jointes a 1'appui: 

Voulant accomplir aujourd'hui les obligations, que Nous venons de contracter par 

l'acceptation des fonctions d' Arbitrateur dans Ie susdit differend, en portant a la connais

sance des deux Hautes Parties Interessees Ie resultat de Notre examen, et K otre opinion su I 

le~ trois points, dans lesquels se divise, de leur commun accord, la contestation: 

Considcrant, que les trois points precites doivent etre juges d'apres les traites, actes 

et conventions conclus entre les deux Puissance~, savoir, Ie traite de paix de 1 ;"8.3, Ie trait<. 

d'amitie, de commerce et de navigation de 1794, la declaration relative a la riyiere Ste. 

Croix de 1798, Ie traite de paix signe it Gand en 1814, la convention du 29 Septembre 

1827, et la carte de Mitchell, et la carte A, citees dans cette convention: 

DecUtrons, que: 

Quant au premier point, savoir, la question, quel est l'endroit designe dans les traitps, Northwc',[ 

com me I' Anirle Nord-Ouest de la Nouvelle Ecos,,,·, et quels sont les highlands separant Angle o.fNa. 
,~ va Scot'"' 

lee rivieres, qui se dechargent dans Ie fleuve St. Laurent, de celles tombant dans l'Ocean 

Atlantique, Ie longdesquels doit etre tiree la ligne de limitC's depuis cet Angle jUSqll"" h 

SGur-ce Nord-Ouest de la riviere Connecticut: 

Considemnl : 

Que les Hautes Parties Interessees reclament respectivement cette ligne de limites au 

midi et au nord de la riviere St. John, et ont intiique chacnllP snr la carte A. la lig;ne. 
qU'elles dem<lndeot: 





.) 

Que ,don I", n:r:III'''"'' all'-"'~ll""', Ie teI"lllC higMa.nd/J ~·apl.i;'I:l<· HOll seulement a Ult 

!'-''''I\'\\'',1 1';1,'" mOlltu,'U\ lIU ':I,'\lo, IlIlIi, enrllrl' ,\ un terrain, qui, san" dre 1Il0IltUCU\, separe dl" 
.\n::·\,·of:--.o- .1 ft·, ,. '1 'I . 
,0\ ~l·otia. eaux coui.ant dan, une direction ui erente, et 'Ill alibI e cara("\cre pus ou mOlIl'; mono 

tu('ux et l·I", e du I'a~.;, it [ranI', lequel sont tirl-l's I,·, deux li:';lll''; re'fll'diYellll'llt l"I:cla

Ill""" au nord et au midi de la rivierl' ~l. John, ne ~aurait faire la ua,e d'une option entre 

die- : 
Que Ie texte du .;"coml article du traite de paix de 1;"83 reprorluit en partie II'S ex-

pressions, donton '\"[ anterieurement servidans laProclamation de 1;"63, l'l dans l',\rh' 

de Quebec de 1-;-;-1. pour indiquer les limites meridinuales du GOllvernl'ment de Quebec, 

de puis Ie lac ('hamplain, ., in forty-five degrees of north latitude along the hi;,;hland.;, \\ hic" 

" divide the rivers that l'Inply thl'Ill,;, .. hc.; into the river ~t. Lawrence from those which 

"fall into the .; .. a, anll al.;o along the north coast of the bay des Chaleur,:" 

Qu'en 1-;G.1, 1 ;"65, 1-;-;3, et 1-;8~, il a ete ptabli, que la K ouvelle Ecosse ,;prait borne(' 

au nord, .iU'qU'" I'C'dremite occidentale de la baie des Chal,'ur,;, par la limite meridionalp 

til' la pruvi"l"l' de Qu(:bec; que cette delimitation .'il' retrouve pOllr la pr'" Illce de Qui·oet 

dans la commis,ion du Gouverneur Gl'neral de Quebec de 1786, ou I'on a fait 1I5a~1' de,; 

termes de la Proclamation de 1:-63, d de \'.\cte de Quebec de 1;";"-1; pt dall,; les COlllIlli ... · 

,ioll'; de I-;HtJ, et posteril'llreS, des l~ouH"nlt'urs du :\" ouveau Brull.;wick pour cette derniere 

province, ain,i que dans un grand nombre de cartes anterieures er poster-i,·ure.; au traite dp" 

1-;83; et que l'article premier du dit traite cite nominativcnwnt les Etats, dont I'inde

pel1llance est reconllue: 

Mai, que cette mention n'illljJlique point l'entj,:rp c"incidence des limites entre Ie, 

deux Plli,.-allces, regl,'·e,; par Particle suivant, a\ l'C l'ancienne delimitation des province" 

An"iai;;e:', dont Ie maintien 1I'",t pas mentionne dans Ie traite de 1783, t't qui par 'I''; va

riations cOlltinuell",;, et par I'incertitude, "qui continua d't,:,i,ler a son egard provoqua de 

temps ,t autre des differends entre Ie, autorites provinciales: 

Qu'il resulte de la ligne tiree par Ie traite de 1:-83 a tnner,; les grands lacs a I'ouest 

du fleuve St. Laurent, une deviation de,; anciennes chartes provinciales, en ce qui concerne 

I", limite:': 

Qu'on chercherait en vain a s'expliquer, pourquoi, si 1'0n entendait maintenir I'an· 

cienne delimitation provinciale, Pon a precisement fait usag;l' dans la negociation de 1783 

de la carte de Mitchell, publiee en 1-;55, et par consequent anterieure a la Proclamation 

de l:-tJ3, et a I'.\cte de Quebec de 1;";"-1: 

Que la Grandt! Breta~nl' proposa d'abord la ri,iere Piscataqua pour limite a l'est de~ 

E(,tts lOni.;, d ensuite n'accepta pas la propo~ition de faire fixer plus tard la limite du 

~Iaine, ou de '.la"acitu'ett;; Bay: 

Que II' traite de Gand stipula un nouvel examen ,ur Ie" lil!ux, lequel ne pom-ait ,'ap

pliquer a une limite hi-i(II,"ique, Oll auministratiw; 

Et que de, lors l'ancienne di:limitation des provinces "\nglai,es n'olfre pas non plus une 
base de tltci;;iull: 

Que la longitude de Pangle :\"ord-Ouest de la -:\ouvelle Ec,,,,;e, laquelle doit coincider 

avec celie de la source de la l'i,itW ~te. Croix, fut seulement fixee par la Declaration de 
1-;9~, qui indiqua cette ri\"i~l· : 

Que 1(' trait': d'cllllitit.:, de commerce et de nn i~atit)ll de 1;"9-1 mentionne Ie doute, qui 

&'i:tait cine aI't.::,(<lrJ de la rivi~re ~(l·. Croix, et que Ie, premi~res instructions du Congres 

Ilih ,It:_ tll·~"l\J.t1tJIl', dont rt:sulta Ie traite de 1 ;"83, placl!nt Ie dit arwie a IJ. source de Ia. 
rivh're ~t. Juhn: '" 

" Que la latitude de cet an:;ll' ., .. trouve sur I,·, I",rt!, du St. Laurent ,don la carte de 

'lnchdl, rcconnue JXlur avoir n:gle Ie travail combine et officiel des negociateurs du 
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tmite de 1783, au lieu qu~en vertu de la delimitation du Gouvernement de Quebec, l'on Arbiter's De. 

devrait la chercher aux highlanll8 ~f parant les rivieres, qui se dechargent dans la riviere St. cision. 

Laurent, de celles tombant dans la mer: Northwest 

Que lanature du terrain a. Pest de Pangle pre cite n'ayant pas ete indiquee dans Ie trai- ~:§~~~~NO. 
te de 1783, il ne s'en laisse pas tirer d'argument pour Ie fixer de preference dans tel endroit 
plutot que dans un autre: 

Qu'au surplus, si l'on croyait devoir Ie rapprocher de la source de la riviere Ste. Croix, 

et Ie chercher par exemple a Mars-hill, il serait d'autant plus possible, que la limite du 

Nouveau Brunswick tiree de la au Nord-Est donnat a cette province plusieurs Angles N ;rd

Ouest, situes davantage au nord, et a l'est selon leur plus grand eloignement de lWars

hill, que Ie nombre de degres de Pangle mentionne dans Ie traite a He passe sous silence: 

Que par consequent l'angle Nord-Ouest d() la Nouvelle Ecosse, dont il est ici ques

tion, ayant ete inconnu en 1783, et Ie traite ue Gand l'ayant encore declare non constate, 

la mention de cet angle historique dans Ie traite de 1783 doit eire consideree comme une 

petition de principe, qui ne presente aucune base de decision, tandis que si on I'enyisage 

comme un point topog,Taphique, eu egard a. la definition, ,. viz, that angle, which is formed 

" by a line drawn due north from the source of the St. Croix river to the highlands," il 
forme simplement l'extremite de la ligne "along the said highlands, which divide those 

" rivers. that empty themselves into the river St. Lawrence from those which fall into 

"the Atlantic Ocean;"-extremite que la mention de Pangle Nord-Ouest de la Nouvelle 
Ecosse ne contribue pas a. constater, et qui, etant a trouver eUe meme, ne saurait mener u. 
la decouverte de Ia ligue, qU'ellc termine: 

Enfin que les argumens tires des droits de souverainete exerces sur Ie fief de Madawas

ka, et sur Ie Madawaska Settlement, admis meme que cet exercice fut suffisamment prouve, 

ne peuvent point decider la question, par la raison que ces deux etabli,.:semcns n'embrassent 

qu'un terrain partiel de celui en litige; que les Hautes Parties Interessees ont reconnu Ie 

pays situe entre les lignes respectivemel1t reclamees par Elles, comme fesant un objet de 

contestation, et qu'ainsi la possession ne saurait €:ire censee deroger au droit; et que si ron 

ecarte l'ancienne delimitation des provinces alleguee en faveur de In. ligne reclamee au 
nord de la rivie;e St. John, et specialement cene mentionnee dans la Proclamation de 

1763, et dans l' Acte de Quebec de 1774, 1'0n ne saurait admettre a. I'appui de la ligne de

mandee au midi de la riviere St. John, des argumens tendant u.. prouver que telle partie du 

terrain litigieux appartient au Canada, ou au Nouveau Brunswick: 

(;Jonsiderant: 

Que la question, depouillee des argumens non decisifs tires du caractere plus ou 

moins montueux du terrain, de l'ancienne delimitation ues provinces, de l'angle Nord
Ouest de la Nouvelle Ec08se, et de l'etat. de possession, se reduit en derniere analyse a. 
celles-ci:-quelle est la ligne tiree droit au nord depuis lasource de la ri"iere Ste. Croix; et 
quel est Ie terrain, n'importe qu'il soit montueux et eleye ou non, qui, depuis cette ligne 

jusqu'a la source Nord-Ouest de la riviere Connecticut, separe les rivii-res se dechargeant 
dans Ie fleuye St. Laurent, de celles, qui tombent dans l'Ocean Atlantique; que les Hautes 

Parties Interessees ne sont d'accord que sur la circonstance, que la limite a trouver doit 

etre determinee par une telle ligne, et par un tel terrain; qu'Elles Ie sont encore, depuis la 

Declaration de 1798, sur la reponse a faire a. la premiere question, a. l'exception de la lati

tude a. laquelle la ligne tiree droit au nord de la source de la riviere Ste. Croix doit se 

terminer; que cette latitude co'incide avec l'extremite du terrain qui, depuis cette ligne jus

qu'a la source Nord-Ouest de la riviere Connecticut, separe les rivieres, se dechargeant 
dans Ie fleuve St. Laurent de celles qui tombent dans I'Ocean Atlantique; et que des lors 

i1 ne reate, qu'a determiner ce terrain: 



(JII"t'n ,,' In Jar.; ,,(ute operation, on trouve d'un cute: 

1)'.,1)1)1''', que si pal' I'adoplion de \a ligne reclamee au nflrLl de la ril iere :--r. JoLn, 1a 

)l;oJlJII\'('st (;ranclc Brl'la~1l1' ne pourrait pa~ Hre ,·,till"'l' obtenir un tcrrain Ill' mointire valeur, qUi' " 
,\IIg'I,' of "0' .1 ,. I 

\! ;, " r', ]l, 

C:",IOII. 

\, !'>,olia. clle l'lIt accept{· en 1;"8J la riyicre St, John pour frontiere, cli e~aru II Ia sltuatlfJn (u pa~" 

entre I," ri\i,'n',:-;1. John et :-;te. Cruix lians Ie \'oi.;ina,~(' de la mer, ('( ilia po';-l',.;ioll dl'~ 

dl'uX rin" de la ril'iere;-;t. John dan, la demii·re partie de son cour-, (ctte COIlIj"'IJ,alioll 

,('rait c('pendant detruite par l'interruption de la communication entrp Ie na.; Canada. et 

le :\'IIU\l'ilU Brun~,\ick, speciiilement entre Quebec ct Frednirtoll. et qll'oll c1ll'rcherail 

"aine-ment, que/'; motifs auraient tl<Ctermin~ la Cour de Lontirp, it C(lII-l'Il1 ir It une "'llIbl", 

ble illt..rruption: 

Qu,' ,i, en second lieu, en oppo~ition aux riyii'res se dechargeant d:1lh Ie O,:un' :-;1. 

Laurent, on aurait conYellabll'ment, d'apn" Ie langage usite en !;"'(t::;ra!,l,i,', pu comprendrc 

1,,_ ri,i", c' tomballt dans !t-, bail'S de Fundy et des Chaleurs, avec cellp ,c' jettant rlirl'rtr· 

~H'nt dans 1'( k";lII Atlantique, dans la denomination g~nerif(ue de rivi,~re, tomballt '\;111~ 

(,Odan\tlalltiqtll'. il serait hasardeux de ranger dans I'<- . .;p\,('(' parmi cctte cd, ~Ilrit' I,'s 

Ii, i,'I'I" :'t. John et Ristigourh, .. que la Ii::IlP n~clam(;e au nord de la rivil're :-It. John M" 

\lare immt'diatl'lllcnt des ri, ien'._ se d"char~eant dans Ie fieuve St. Laurent, non pa . .; avec 

d'autrl" ril il'n'" coulant dal" l'Ocean .\tlalltiqul', mais seules, et d'appliquer ainsi, ('II 

illler!,r..!allt la d,'·limitation fix{:e par un traite,oll chaque eXl'rl''''ion doii compteI', a deux 

cas exclusivement sp~ciaux, et ou il III' s'agit pas du genre, une expr('ssion ~"II' rique. qui 

leur a"i~lIl'rait un '1.'11" plus Iar::,', ou qui. den<iue aux Scoudiac Lake" PC'lIt1IJ_(ot et Kene· 

bec, qui "l' jettent (Iirecteml'nt Jalh \'( )c,'an Atlantique, .:tablirait Ie principe, que Ie trait,' 

(t.- 1;"83 a entendu des highlallds s~parant, all",i bien m(,liat"lIwllt qu'illlll1t~diatelllent, \e., 

riyil'reS'l' dechargeant (lans Ie fl.('UI" :--t. Laurent, de celie", (lui tombent dall, ('OC,'.!II 

.\tlantique-principe ,'u;;dement r{ali,,' par II'S deux Ii~lll'~: 

Troisiemement, que la ligne reclam~e au nord de la ril i'~r(' ~t. John n,~ ,"parr pas.. 

1ll~llle immediatement, les rivieres se dechargeant dans Ie fieuve:-it. Laurellt, des 1'1\ len', 

~t. John et Ristigouche, mais seulement des l'ivieres, qui se jettent dans Ie St. John et 

Hi'li::tlulite, a \'exception de la demiere partie de cette Iigne pres des source~ de la 

riviere :-it. Juhn; et qU'ainsi pour arriver it l'Ocean Atlantique les rivieres s'::parees par 

,'ette ligne de celle ~e dechargeant dans Ie fieuve :-;t. Laurent, ont chacune besoin de deux 

interllll-diaires, sayoir, les unes de la ril ii:rl' St. John, et de Ia baie Fundy, et les :lUtres d .. 
b riyiere Ri,ti:;uucl,l'. l't de la baie des Chaleurs, 

Et dp l' autre; 

Qu'un ne peut expli'1uer suffisamment, comment si les Haute.;; Parties Contractante~ 
(lilt .-ntendu l-tablir en 1;-:)':; la limite au midi de la riviere St. John, cette liviere, a la'1uelle 
I., telTaill liti~i,'u~ duit en :;r'llld" partie son caractere di,tinctif, a de neutralisee. "1 

IlJi.,e hoI'S dl' C'IlI,": 

Que Ie I erG" .. di, ide" parait exiger Ia contiguite des ohjd.;, qui duiveut ttre "di. 
yided:" 

Que la dite limite forme seulement it 'Oil extremitl- nccid"nLtI<-la -':par;:;ill!l immtdiate 

entre la riviere 'It:'II.i:1rlllt':I'" et la suurce ':\urd·Oul'_t du Penob~cot, et Ill' 'cl'are que 
1Il<:lh"tement \.-, I'll ~"'- _t' d, ch'lrge nt I' . I fi C' L . . -" . a (alb e eUle ,~1. aun"lt. dp, eaux uu Kt'llnelw\'. 
!lu Pellub,;cot. et d,·, ~"'"ldi"c LaI, ... _, tandis que la lilllite rCclamee au nord d .. la ril i",..' 

St. John separe immediatement 11.'- raux dt'- rivitn" Hi-li~'"lche 0'1 :--1. John, ct mediate. 

ment I,'~ :'<.-II"d"" L.lk", et I", caux des ril·i,·'n'..; P"nlll) c ttl,' , 
, - :~ 1) to J'\..t~utJe j('(. t dj~~ ri\ it:re.., .... ( 

d,. ",,,,,,,'''111 tI ,I].; Ie Bellve" I ' I " 
I ~. , l. .lIurent, ~a"ull', ,', 1'111,,1':', !kaler, ,"eli-. HiIllIlU.,\.;v. Troi!; 

J '-'ul.". (;r\'t'I1, du Luul' Katnou ,),- 0 II B . .. . 
. . . ,ras...., ue e, rdS ~I. ~ lcholas, Ju :-;ud, la Famine ('I 

Chandlere: 
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se trouverait encore aussi pres des Scoudiac Lakes, et des eaux du Penobscot, et du Kenne- Arbiter's De-

bec, que la ligne meridionale des rivieres Beaver, Metis, Rimousky et autres, se de char- cision. 

geant dans Ie fieuve St. Laurent, et formerait aussi bien que l'autre nne separation mediate KOl'thwe,t 
. . ., ,. Angle of1\o-

entre celles-cl, et les nVleres tombant dans l'Ocean AtlantIque; va Scotia. 

Que la rencontre anterieure de la limite meridionale, lorsque de la source de la riviere 

Ste. Croix, on tire une ligne au nord, pourrait seulement lui assurer un avantage accessoire 

sur l'autre, dans Ie cas OU l'une et l'autre limite reunissent au meme degre les qualites 

exigtes par les traitts; 

Et que Ie sort assigne par celui de 1783 au Connecticut, et au St. Laurent meme. 

ecarte la supposition que les deux Puissances auraient voulu fuire tomber la totalite de 

chaque riviere, depuis son origine ju~qu'a son embouchure, en partage a. l'une, on ~'t 

l'autre: 

Considetant: 

Que d'apres ce (lui precede, les argumens all(;gtH's de part et d'autre, et les pitce, 

exhibees a. l'appui, ne peuvent eire estimes assez preponderans pour determiner la prefer

ence en faveur d'une des deux lignes respectivement reclamees IJar les Hautes Partie,; 

Interessee", comme limites de leur possessions depuis la source de la riviere Ste. Crni" 

jusqu'a. la source Nord-Ouest de la riviere Connecticut; et que la nature du ditferend, et 

les stipulations vagues et non sufflsamment determinees du traite de 1783, n'admettent pas 

d'adjuger l'une ou l'autre de ces lignes a l'une des dites Parties, sans blesser les prin

cipes du droit, et de l'equite emers l'autre: 

Consilierant : 
Que la question se reduit, comme il a ete exprime ci-dessus, a un choix a faire du ter

rain separant les rivieres, se dechargeant dans Ie fIeuve St. Laurent de celles qui tombent 

dans l'Ocean Atlantique; que les Hautes Parties Interessees se sont entendues a l'egard 

du cours des eaux, indique de commun accord sur la Carte A, et presentant Ie seul element 

de decision; 
Et que, des-lors, les circonstances dont depend cettc decision ne sauraientetre eclair

cies davantage, au moyen de nouvelles recherches topographiques, ni par la production de 

pieces nouvelles; 

Nous SOMMES n'AvIS: 

Qu'il conviendra d'adopter pour limite des deux Etats une ligne tiree droit au nonl 

depuis la source de la riviere Ste. Croix jusqu'au point ou elle coupe Ie milieu du t/wZzecg 

de la riviere St. John; de Ht, Ie milieu du thalweg de cctte riviere, en la remontant, jusqu 'au 

point ou la riviere St. Francis se dl·charge dans la ri"i&re St. John; de la, Ie milieu du thal

weg de la riviere St. Francis, en la remontant, jusqu'a la source de sa branche la plu

sud-ouest, laquelle source Nous indiquons sur la Carte A par la lettre X, attthentiquee par 

Ia siO'nature de Notre Ministre des Affaires Etrangeres; de la, une ligne tiree droit a l'oue,t. 
o 

jusqu'au point O1t elle se reunit a la ligne reclamee par les Etats Vnis d'Amerique, et 

tracee sur la Carte A; de la, ceUe ligne, jusqu'au point ou, d'apres cette carte, elle 

co'incille avec celle demanuee par la Grande Bretagne; et de la, la ligne indiquee sur la dih' 

carte par les deux Puissances, jusqu\lla source la plus Nord-Ouest de la rivitre Con-

necticut. 

Quant au second point, savoir,Ia question, quelle est la source la plus Nord-Ouest !'nrti"n"t-
. erml1o~t h(':1<1 

(North westernmost head) de la riviere Connecticut: of ('''1111<:('_ 
cut. ri1'cr. 

Considerant: 
Que, pour resoudre cette question, il s'agit d'opter entre la riviere de Counecticut 

Lake, Perry's Stream, Indian Stream, et Hall's Stream: 
'2 



:\.rl,itd, nc- COllsiderant: 
ciilioo_ Que, d'apn:s ["u<age adopte en geographie, la source et Ie lit d'une rivii-re sont indi-

Korthwc,t- qUl'" par Ie nom de la riviere attache a cette source et II ce lit, et par leur plus grande int-
('rnn)n:-,t ill:\I! . ,...,. . . 
of ('.""'''C[l- portance relative, comparee a celie d auhes caux commumtJuant avec cette rinne: 
cut M,'cr, 

COJl:i'/,;1'(Lllt: 

Qu'une lettre officielle de t:'-;-~ mentionnc deja Ie nom de Hal1", Brook; ,et que dam 

une lettre officielle postrrieure, de la m0me annee, du IIlcme Inspecteur, 011 tnlU\'e Hall's 

Brook represente comme une petite riviere tombant dans Ie (' "Illll'e I icu t; 

QUI' la rivi2re dans laquel\e se trou,-e Connecticut Lake, parait plus conRiderable que 

HaIr" Indian ou Perry's Stream; que Ie Connecticut Lake, et les deux lac, ,Iluc' au nord 

de celui-ci, semblent lui a"i.!!;ncr un plus grand volume d'eau qu'aux trois autres Ii li,,'I"t'''; 

et qu'('n l'admettant comme Ie lit du Connecticut, on prolonge davantage ce tll'uve que 

,i I'on donnait la preference it une de ces trois autres rivieres; 

Enfin que la carte _\ ayant eJe reconnue dans la convention de 1S':;- comme indiquant 

L' ellur,; dl'S eaux,' l'autorite de cdt!.' carte semble s'etendre egalement .lleur denlimina

ti ,11, \[1 qu',,11 cas de clllltl',;tatiull td nom de rivil'fc, ou de lac, sur lequel on n'cul ]la,; etc 

d'acconl, P'l! pu a'oir e~e omi,,; que la .lite carte mcntionne Connecticut Lake, d rlue Ie 

nom tit' ('''lllIl'cti('u t Lake, implique l'application du nom Connecticut a la riviere, qui tra

H'r,e Ie di t lac: 

Que Ie ruj'''t.'all ,itll'::: Ie plus au nord-ouest de ceux, qui coulent dans Ie plus septell

trional dt's (r~I:'; lac.;, dont Ie dernier porte Ie nom de Connecticut Lake, doit Hre con,itlerp 

comme b source la plus ~orLI-oliest (lVorthwesternmo~t head) du Connecticut. 

Parallel of Et quant au troisieme point, savoir, la question, quelle est la limite a tracer depuis la 

the 45fth 'rthlc - riviere Connecticut Ie Ion!?: du l,ar,,1\':'(' tlu 45e deo-re de latitude septentrionale, J'usqu'au greeo ;'\0, ~. ,., 

latituJ,,_ t\cuye St_ Laurent, nomme dans les traites Iroquois, ou ('atara~uy: 

COil sit/irall t : 

Que It" Hautes Parties Inlct'f'"ee, different d'opinion, sur la question de savoir si Ie, 

traites C'\i~ellt un nouveau leve de toute la ligne de limite depuis la riviere Connecticut jus

qu'au fleuve St. Laurent, nomme dans les tmite, Iroquois ou Cataraguy, uu bien seule

ment Ie complement des anciens leve., provinciaux: 

Que Ie cinquieme article du traite de Gand de 1814, ne stipule point, qu'on levera 
tplle partie des liml'te' flUI" 't -t- I -. '" '- I' , " 'I II aural pa- e e eyee Jusqu ICI, mals declare que les Imltes 
n'om pas ete leI ees, et etablit qu'elles Ie seront; 

Qu'eu effet ee le'-e, dans les rappo:'t,; entre Ic'i deux Pui,;ancps, doit Hre cen~e 
n'avuir POl; eu lieu d"llli, Ie (' t' t' "I - -, . _ ' ) onnec leu JU'rtll .• a nVlere St. Laurent, nommee dans les 
(raltes In'tlu"i, ou l'atat""l'C'IV y' I' - I -, t - - , __ 

. ' -'.' u que anCien eve" t!st rom'e mexact, et avalt ete or-
dl/Illlt' non par Ies deux Pu-" d' d ' , , I~sances, un commun accor , mals par Ie, anciennes autoritCs 
\11'0 1 Illll,tl~,; 

Qu'il ~,t d'lhl~l' de 'uin' en" - t I I t't d I " , 
• ~ ~ l, llxan a a I U t', e pnnClpe ue latItude observee; 

b que Ie GOYernement d,' F \,. d' \ -' 
" " c~ .t..lt, ~ Ilh ."l.menque a etabli certaine~ fortifications 
.. I cndrolt llit nuu';L"', Point u' I ' I . 
_ ,,' ,. , ,lIh a persuaSIOn, que e tcrralll fesait partie de leur territoire, 

1" l'II"'Ii'1i 'Ulll-,llllllll"ll Ie citil' ), I' _ _ , 
- _ _ '~ !lee par a IcllC reputee Jusqu',,Jur.) correspondre avec If' 

IJl' uegre ue latituue septentrionale: 



7. 

Nous SOMMES n'AVIS: 

Qu'il conviendra de proceder a de nouvelles operations pour mesurer la latitude obser

vee, afin de tracer la limite depuis la riviere Connecticut, Ie long du parallele du 45e de

gre de latitude septentrionale, jusqu'au fieuve St. Laurent, nomme dans les traites Iroquois 

ou Cataraguy; de maniere, cependant, qu'en tout cas, a l'endroit dit Rouse's Point, Ie terri

toire des Etats Unis d' Amerique s'etendrajusqu'au fort qui s'y trouve etabli, et compren
dra ce fort, et son rayon Kilometrique. 

Ainsi fait et donne sous Notre Sceau Royal a La Haye, ce dix Janvier de l' An de 

Grace mil huit cent trente un, et de Notre regne Ie dix huitieme. 

(Signe) 

GUILLAUME. 

Le Ministre des Affaires Etrangeres. 

(Signe) VERSTOLK DE SOELEN. 

-----®-----

TRANSLATIO~. 

--
WILLIAM, by the Grace of God, King of the Netherlands, Prince of O((!))'y;r-Xassall, 

Grand Duke of Luxembourg, ~·c. <S'c. 

Having accepted the functions of Arbitrator conferred upon us by the note of the 

Charge d'Affaires of the United States of America, and by that of the Embassador Ex
traordinary and Plenipotentiary of Great Britain, to our Minister of Foreign Affairs, un

der date of the 12th January, 1829, agreeably to the 5th Article of the Treaty of Ghent, 

of the 24th December, 1814, and to the 1st Article of the Convention concluded between 

those Powers, at London, on the 29th of September, 18'2;"', in the difference which has 

arisen between them on the subject of the boundaries of their respective po,.,;('.;,iulls: 

Animated by a sincere desire of answering, by a ~crupulous and impartial deci"ion, 

the confidence they have testified to us, and thus to give them a new proof of tlte high yalue 

we attach to it: 
Having, to that effect, duly examined and matur(,ly ,,·pi~he(l the contcllb of the Firs1 

Statement, as well as those of the Definitive Statement of the said difference, which have 

been respectively delivered to us on the 1st of April of the year 18.30, by the Euyoy Ex

traordinaryand Minister Plen~potentiary of the United States of ;\merica, and the Em

bassador Extraordinary and Plenipotentiary of His Britannic ",lajl'~ty, \\ith all the docu

ments thereto annexed in support of them: 

Desirous of fulfilling, at this time, the obligations we have contracted in accepting the 

functions of Arbitrator in the aforesaid difference, by laying before the two High Interest

ed Parties the result of our examination, and our opinion on the three points into which, 

by common accord, the contestation is divided: 

Considering that the three points abovementioned ought to be decided according to the 

Treatil'~,Acts and Conventions concluded between the two Powers; that is to "a~, the Trea

ty of Peace of 1783, the Treaty of Friendship, Commerce and Navigation of 1;"'94, thp 

Arbiter's Da. 
cision. 

Introduc
tion. 



\r',,\,'"'' Dc. Declaration relati,'e to tllC River :-;r, Croix of 1798, the Treaty of Peace "i~l1C'tl at Ghent 

• ci.ion: in 181.J, the Convention of the 29th September, 1827; and ~litcllel1's Map, and the ~1ap 
1 ran,lalJOIl, , 

Northwest 
'\Ilg"II" of ~u· 
" Scotia, 

,\, referred tl) in that ConventIOn: 

\VE DECLARE, THAT, 

:\, to the first point, to wit, the question, which is the place dc"i;;nat,'d in the Trea-

ties as the Xortlmest Angle of N ova Scotia, and what are the Highlands di\'idin~ the Hi,'

ers that empty themselves into the River St. La\\Tence from those which fall into the ,\t

lantic Ocean, along \\"\lich is to be dra\\n the line of boundary, from that angle to the 

Korl!tlre"tCrlnllo"t head of Connecticut River: 

COJl.',i(irrill';: 

That the High Interested Parties respectively claim that line of boundary at the 

,outh ami at the north of the river ~t, John; ,and have each indicated, upon the )1.11' 

\, the line which they claim: 

COllsidel'ill:;: 
That accordillg to till' il,,,tance,; alleged, the term Highlands applic..; not only to 

.1 hilly or e!e,'all'd countrY, but al.,<, to land "'hich, without being hilly, di\ ide, . " 
",aler,; flo\1 in!,; in dillerent directilJl1,; and that thus the character mor(' or Ie',,; hilly apt! 

dl'\ ated ~r the country throu!,;h \I'hich are dra\\11 the two lilH'S re!'pectiH'1 y claimed, at the 

north, and at the south, of the river St. Juhn, cannot form the ba,i, of a choice bet\\('I'11 

them; 

Tllat the text of th" 2ml Article of the TrC':lty of 1;"S,), recites, in part, the ,yords pre

\iou,l)' used, in the Proclamation of 1763, ami in the Quebec .\ct of 17;"-1, to indicate the 

""Ithem boundaries of the Government of Quebec, from Lake Champlain, ,; in forty-five 

" dl'~ITe' of X orth latituue, alollg the hi,Shlanus which divide the ri\'crs that empty themselves 

.. into the river :-;t, Lawrence, fl Olll those which fall into the !"ea, ami also along the :x orth 

"(O,bt of the Bay des Chaleur,;;" 

That in 1;"63, 1 ;-65, 177S, ami 17S~, it \1 a,; established that Nova Scotia should be 

bounded at the north, as far as the western extremity of the Bay des Chaleurs, by the 

southern boundaq of the Prmince of Quebec; that this delimitation is again found, with 

re'pcct to the Pro\ inee uf Quebec, in the ('0111111i,;.;io1\ of the Governor General of Quebec 

of 1 ;-8G, \ .. herein the lal1!,;I\'I'::" of the Proclamatiun of 17'63, and of the Quebec Act of 177-1, 

has been u'l'd. as al,;o in the Cllnllui"iIlIlS of 1786, and others of ~ubsequent dates of the 

(Tl)\l'I"nOrS of ~e\I' Brulbwiek, "'itll respect to the last mentioned Province, as well a:i in a 
;l'l'at number of maps anteriur and pl).;terior to the Treaty of 1783; and that the 1st Article 

of the ',ud Treaty specifie,. b:' name, the States "hose independence is acknowledged; 

But that thi, mention does not imply (implique) the entire coincidence of the bounda

ries between the tIl'll PUln'l", ,l-i settled by the fullowing Article, with the ancient delimita· 

tion of the Di'iti,h Provinces, whilst: preservation i., not mentioned in the Treaty of 178,3, 

and \\'hieh, owillg to its continual changes, and the uncertainty \Ihich continued to exist 

re"pecting it. created, from time to time, differences between the Provincial authorities; 

That there result:; from the line lknnl under the Treaty of 1783 throuO'h the <creat , e. ~ 

Lake" we.,t of the river ~t. La'ITence, a departure from the ancient Provincial charter" 
with regard to thus .. boundaries; 

That one would ninl." attempt to explain "In-, if the intention was to retain the ancient 

Prm'incial boulLdal'.', ~Iitche\l', ~Iap, published in 1:-55, and consequently anterior to the 

l'l'Oclalllatiun of 1;-63, and to the Quebec _-\It of 1;-7'-1, was preci,e\y the one used ill the 
JH'~lItiati()n of 1 ~",); 

That (; ,',',It Britain propo.; .. d, at fiht, the riycr Piscataqua as the eastern boundary 

of lhe l'nitl',l :'tate,; and did not "tlH"luentl~- agree to the proposition to cause the 

buuntluryof 'Il,Iine, or ~Lt,-a'-'I\h':tt, Ba~', to be ascertained at a later period; 



That the Treaty of Ghent stipulated for a new examination on the spot, which could Arbi~c.r's De-

not be made applicable to an historical or administrative boundary; Tr::l~~ion. 
And that, therefore, the ancient delimitation of the British Provinces, does not, either, 

Northwest 
afford the basis of a decision; Angle of No 

That the longitude of the northwest angle of Nova Scotia, which ought to coincide va SCOtiH. 

with that of the source of the St. Croix river, was determined only by the Declaration of 

1798, which indicated that river; 

That the Treaty of Friendship, Commerce, and Navigation of 1794, alludes to the 

doubt which had arisen with respect to the river St. Croix; and that the first instnlctions of 

the Congress, at the time of the negotiations, which resulted in the Treaty of 1783, locate 

the said angle at the source of the river St. John; 

That the latitude of that angle is upon the banks of the St. Lawrence, according to 

Mitchell's Map, which is acknowledged to have regulated the combined and official labors of 

the negotiators of the Treaty of 1783; whereas, agreeably to the delimitation of the Govern

ment of Quebec, it is to be looked for at the highlands which divide the rivers that empty 
themselves into the river St. Lawrence, from those which fall into the sea; 

That the nature of the ground east of the before mentioned angle not having been indi

cated by the Treaty of 1783, no argument can be draw from it to locate that angle at one 

'Place in preference to another; 

That, at all events, ifit were deemed proper to place it nearer to the source of the RiV(l! 

St. Croix, and look for it at Mars' Hill, for instance, it would be so much the more possible

that the boundary of New Bnlnswick, drawn thence northeastwardly, would give to that 
Province several Northwest angles, situated farther north and east, according to their 

greater remoteness [rom Mars' Hill, from the fact that the nUlllbrr of degrees of the anglp 

referred to in the Treaty has not been mentioned; 
That, consequently, the Northwest angle of Nova Scotia, herc alludcd to, having beeL 

unknown in 1783, and the Treaty of Ghent having again dcclared it to be unascertained, the 
mention of that historical angle in the Treaty of 1783 i~ to he considered as a petition of 
principle (petition de principe) affording no basis [or a decisioll; whereas, if considered a5;' 
topographical point, having reference to the definition, viz: "that angle which i~ formed by J 

"line drawn due north from thc source of the St. Croix River to the Highlands." it [omB sin> 
ply the extremity of the line "along the said Highland;, which divide tho;;" rivcl'6 tlta t rmpty 

"themselves into the river St. Lawrence, from those which fall into the _\t.lantic Ocr,an, "
an extremity which a rcference to the Northwest an:;le of X ova Scotia dnes nut contrihute 
to ascertain, and which still remaining, itself, to be found, cannot lead to the di,coveryof 

the line which it is to terminatc; 
Lastly, that the arguments dcduced from the rights of sovereigulY c:,erciscd over th~ 

Fief of Madawaska, and over the Madawaska Settlement-("('11 admitting that such exer
cise were sufficiently proved-cannot decide the question, for the reason that those two 
settlements only embrace a portion of the territory in dispute, and that the High Intcrest
ed Parties have acknowledged the country lying between the two lines rC3pectively claim· 
ed by them, as constituting a subject of contestation, all.d that., thereiore, posses,ion cannot 
be considered as derogating from the right; and that if the ancient delimitation uf the Pro
vinces be set aside, which is adduced in support of the line claimed at the lJorth of tile rinl 

St. John, and especially that which is mentioned in the Proclamation of 1763, and in the 
Quebec Act of 17,4, no argument can be admitted in support of the line claimed at the 
south of the river St. John, which would tend to prove that such part of the tel'l'itJry in di, 

putc belongs to Ca.nada or to New Brunswick: 

Considering: 
That the question. divested of the inconclusive arguments drawn from thc nature, more 

a 



iO 

'. I I '11' f tIle "'round -from t.he ancient delimitatioll of the Province",-i'rolll the 
\rbllrr s He- or ess 11 ,. 0 '" ' 

rision, .... T tl "t' a 1<"..] • of No\'a Scot.ia, amI. from the actual possession, resol\'t'~ it--,'If, in the 
Translation. .' or 1\\ e~ I ,., ~ _ ~ 

end, to these: which i" the line drawn due north from the sourcr of tli" lweI' ::-t. 
)\orthrwcst C :, d wI ich i' the "..'ound no matter whether hilly and elevated, or nol, which, from 

Anf'l~ 0 ~ 0' rOlX, all I ~ 0' , , , ' , , 

'" Scotia, that line to the Northwesternmost head of Connecticut l'IYer, dl\'Jdes the nven ih~ tempt,; 

th 1 't tIle n'ver St Lawrence from those which fall into t.he Atlantic Oceln; That emse yes III 0 • 

the High Interested Parties only agree upon thc fad that the bounuary sought f,);" mus! 1 .... 

uetennined by such a .line, and by such a ground,; that they further agree, since the Decla

ration of 1798. a, to the answer to be given to the first question, with the exception of tlw 

latitude at which the line drawn due north from the source of the St. Croix river i~ to tCI'

minate; that said latitude coincides \\'ith the extremity of the grounu which, from that line 

to the Norihwesternmost source of Connecticut river, divides the rivers which empty them, 

"l'ln's into the river St, Llwrence from t:lOse which fall into the Atlantic O,ccan; and that, 

therefore, it only remains to ascertain that groll.nu: 
That on entering upon this operation, it is discovered, on the one hanu: 

First, that if, by adllpting the line claimed at the north of the river St. John, Great 

Britain cannot be considered as obtaining a territory of less value than if she had accepted, 

in 1783, the ri,'er st. John, as her f.ontier, taking into view the situation of the countr)

situated between the rinrs St, John and St. Croix in the vicinity of the sea, and the pos

,c"ion of both banks of the river St, John in the lower part of its course, said equivalent 

would, nev~rlhd(,',i, be destroyed by the interruption of the communication between LoweI' 

Canada and New Brunswick, especially between Quebec and Fredericton; anu one would 

ninl ,. seek to discover what motive coulu have uetermined the Court of London to conscnt 

to such an interruption: 

That if, in the second place, in contra-distinctior. to the rivcrs that empty themselVC's 

into the river st. L:J.wrence, it had b'en proper, agreeably to the language ordinarily used 

in geography, to comprehend the rivers falling into the Bays of Fundy and des Chaleurs 

y;ith those emptying themselves directly into the Atlantic Ocean, in the generical denomina

tion of rivers falling into the Atlantic Ocean, it would be hazardous to include into the 

species belon;ing to that cla"s the river,; st. John and Ristigouche, whi.ch the line claimed 

at the nortl', of the river St. John divit.!es immediately from rivers emptying themselves into 

the river SL L'lwrence, n1t with other rinr,; falling into the Atlantic Ocean, but alone; 

ant.! tIlU;; to apply, in interpreting the delimitation established by a Treaty, where each 

word m:,,: have a me:lI1ing, to two exclusively special cases, and where no mention is made 

ofthe genus (genre,) a generical expre,-.ion which would ascribe to them a broader meaning; 

or which, if extent.!ed to the Schoodiac Lakes, the Penobscot and the Kennebec, which 

empty themseh"es directly into the A,tlantic Ocean, would establish the principle that the 

Treaty of liS3 meant highland:; which diyide, as well mediately as immediately, the rivers 

that empty themselves into the river st. Lawrence from those which faU into the Atlantic 
Ocean-a principle equally realized by both lines: 

Thirdl)': That the line claimed at the north of the river st. John does not divide, even 
immediately, the rivers that empty them.,elves into the river SL Lawrence from the rivers 

St, John and Ristigouche, but only Rivers that empty themselves into the St. John and 

Ri,.;tigouche, with the exception of the last part of said line, near the 80urce~ of the river 

~t. John; and that hence, in order to reach the Atlantic Ocean, the rivers divided by that 

hne ~rom those that empty themseh'es into the river St. Lawrence, each need two inter-
mediate channels, to wit: the ones, the river St. John and the B f F d d ...... 

th th . R ay 0 un y; an wP. 
o ers, e nver istigouche and the Bay of Chaleurs: 



And on the other hand, 

That it cannot be sufficiently explained how, if the high ContractinO' Parties intended, Arbiter'8D~. 
o .. 

in 1783, to establish the boundary at the south of the river St. John, that river, to which T~~~~~on 
the territory in dispute is in a great measure indebted for its distinctiye character, has --

l' d I ' Northwest . been neutra Ize am set aSIde: Angle of No. 

That the verb "divide" appears to require the contiguity of the objects to be "di- va Scotia. 

-vided:" 

That the said boundary forms at its western extremity, only, the 'immediate separation 

between the river Mettjarmette, and the Northwesternmost head of the Penobscot and . , 
divides, mediately, only the rivers that empty themselves into the river St. Lawrence 

from the waters of the Kennebec, Penobscot and Schoodiac Lakes; while the boundary 

claimed at the north of the river St. John divides, immediately, the waters of the river.; 

Ristigouche and St. John, and mediately, the Schoodiac Lakes, and the waters of the ri

vers Penobscot and Kennebec, from the rivers that empty themselves into the river St. 

Lawrence, to wit: the rivers Beaver, Metis, Rimousky, Trois Pistoles, Green, Du Loup, 

Kamouraska, Ouelle, Bras St. Nicholas, Du Sud, La Famine and Chaudiere: 

That even setting aside the rivers Ristigouche and St. John, for the reason that they 

could not be considered as falling into the Atlantic Ocean, the northern line would still be 

as near the Schoodiac Lakes, and to the waters of the Penobscot and of the Kennebec, as the 

southern line would be to the rivers Beaver, Metis, Rimousky, and others that empty 

themselves into the river St. Lawrence; and would, as well as the other, form a mediate 

separation between these and the rivers falling into the Atlantic Ocean: 

That the prior intersection of the southern boundary by a line drawn due north from 

the source of the St. Croix river, could only secure to it an accessary advantage over the 

other, in case both the one anel the other boundary should combine, in the same degree, the 

qualities required by the Treaties: 
And that the fate assigned by that of 1783 to the Connecticut, amI even to the St. Law

rence, precludes the supposition that the two Powers could have intended to surrender the 

whole course of each river from its source to its mouth, to the share of either the one or the 

other: 

Considering: 
That, after what precedes, the arguments adduced on either side, and the documents 

.exhibited in support of them, cannot be considered as sufficiently preponderating to deter

mine a preference in favor of one of the two lines respectively claimed by the High Inte1'

'csted Parties, as the boundaries of their possessions, from the source of the river St. Croix 

to the Nortllwesternmost head of the Connecticut river; and that· the nature ofthe differ

ence and tile vague and not sufficiently determinate stipulations of the Treaty of 1783, do 

.11ot permit to adjudge either of those lines to one of the said Parties, without wounding the 

.principles of law and equity, with regard to the other: 

Considering: 
That, as has already been said, the question resolve~ itself into a selection to 

be made of a ground dividing the rivers that empty themselves into the river St. 

Lawrence from those that fall into the Atlantic Ocean; that the High Interested Parties are 

agreed with regard to the course of the streams delineated by common accord on the ~lap 

A. and affording the only basis of a decision; 
And that, therefore, the circumstances upon which such decision depends, could not be 

further elucidated by means of fresh topographical investigation, nor by the production of 

'ldditional documellts: 



.\rbitt::r'sDe- \VE ARE OF OPISIOS: 

Tr:~~~on. That it will be suitable [il conviemlraJ to adopt, as the boundary of the tIl u ~t<lte.;. 
a line drawn due north from the source of the river St. Croix to the point where it in
tersects the middle of the thalweg'" of the river St. John; thence, the middle of the tilal· 

weg of that river, ascending it, to the point where the river st. }<'rancis empties it· 

self into the river St. John; thence, the middle of the thalweg of the river St. Francis, a:i· 

eending it, to the source of its southwesternmost branch, which source we indicate on the 

Map A, by the letter X, authenticated by the signature of our Minister of Foreign Alrairs; 

tJlence, a line drawn due west, to the point where it unites with the line claimed by the 

United States of America, and delineated on the Map A; thence, said line to the point at 

which, according to said map, it coincides with that claimed by Great Britain; and thencl', 

the line traced on the map by the two Powers, to the northwesternmost source of Connec-

ticut River. 

Northwest. As regards the second point, to wit: the question, which is the N orthwe~tcrnm08t 
ernmostHl'.d ., 
of Connecti. head of Connecbcut fiver: 
cut }{i,·cr. 

Considerillg: 
That, in order to solve this question, it is necessary to choose between Connecticut-

lake River, Perry's Stream, Indian Stream and Hall',; Stream: 

Considering: 
That, according to the usage adopted in geography, the source and the bed of a 

river are denoted by the name of the river which is attached to such source and to such 

bed, and by their greater relative importance, as compared to that of other waters commu· 

nicating with said river: 

COllsidering: 
That an officialleHer of l;";"~ alreauy' mentions the name of Hall's Brook, and that, ill 

an officialleUer of subsequent uate, in the same year, Hall's Brook is represented as a small 

river falling into the Connecticut; 

That the river in which Connecticut Lake is situated appears more considerable than 

either Hall's, Indian or Perry's Stream; that Connecticut Lake and the two Lakes situat· 

e~ northward of it, seem to ascribe to it a greater volume of water than to the other three 
~Ivers; and that by admitting it to be the bed of the Connecticut, the course of that rivel' 

I~ extended farther than it would be if a preference were given to either of the other three 
rivers; 

Lastly, that the ~Iap .\.. having been recoo-nised brthe Conventi'on of 18~~ . d' t . h . ., ~, , as In lea-
Illg t e courses of stream5, the authority of that map ,vould lik' to d th . . eWlse seem exten to 

ell' appellation; since, in case of dis t h . tI . pu e, sue name of river, or lake, respectino- which 
Ie parties were not agreed may hav u . d' '" L k d I ' . e een omltte ; that saId map mentions Connecticut 
a e, an t lat the name of Connecti t L k' r th n ti t t h" cu a e Imp les e applicability of the name of Con-
ee cu 0 t e river which flows through the said lake: 

• TI,alw,,,-o. ~rman compound rd"" 
\\"0 -~ flal, "aUcy,-lCe,:r, 

(h.".~.'\ of the rirr:'-I'rm, .• k'. c. w~y. 



WE ARE OF OPINION: 

That the stream situated farthest to the northwest among those which fall into the Arbiter's De. 

northernmost of the three Lakes, the last of which bears the name of Connecticut Lake cision: 
, Translation. 

must be considered as the northwesternmost head of Connecticut river. 

And as to the third point, to wit: the question, which is the boundary to be traced Parallel of 

from the river Connecticut, along the parallel of the 45th degree of north latitude to the the 45
f
th ~t 

, greeo No."" 
river St. Lawrence, named in the Treaties Iroquois or Cataraguy: latitude. 

Considering: 
That the High Interested Parties differ in opinion as to the question-Whether the 

Treaties require a fresh survey of the whole line of boundary from the river Connecticut 

to the river St. Lawrence, named in the Treaties Iroquois or Cataraguy, or simply-tlie 

Gompletion of the ancient provincial surveys: 

Considering: 
That the fifth article of the Treaty of Ghent of 1814, does not stipulate that such 

portion of the boundaries which may not have hitherto been surveyed, shall be surveyed; 

but declares that the boundaries have not been, and establishes that they shall be, surveyed: 

That, in effect, such survey ought, in the relations between the two Powers, to be con

sidered as not having been made from the Connecticut to the river St. Lawrence, named 

in the Treaties Iroquois or Cataraguy, since the ancient survey was found to be incorrect. 

and had been ordered, not by a common accord of the two Powers, but by the ancient pro

vincial authorities: 

That in determining the latitude of places, it is customary to follow the principle or 

the observed latitude; 
And that the Government of the United States of America has erected certain forti-

· fications at the place called Rouse's Point, under the impression that the ground formed part 

of their territory-an impression sufficiently authoriz.ed by the eir~umstance that the line 

had, until then, been reputed to correspond with. the.45th degree of north lat~tude: 

WE ARE OF OPINlOl\: 

That it will be suitable [il conviendra] to proceed to fresh operations to measure the 

observed latitude, in order to mark out the boundary from the ri'.er Connecticut along the 

parallel of the 45th degree of north latitude to the river St. Lawrence, named in th(' 

· Treaties Iroquois or Cataraguy, in such a manner, however, that, in all cases, at-the pluc!' 

· c~lled Rouse's Point, the territory of the United States of A.merica shall extend to the fori 

erected at that place, and shall include said fort and its Kilometrical radius [rayon Kilo-

· metrique.] 
Thus done and given under our Royal Seal, at the Hague, this tenth day of Jan· 

uary, in the year of our Lord one thousand eight hundred and thirty-one, and ('If 

our Reign the eighteenth. 

(Signed) 

The Minister of Foreign Affairs: 

(Signed) YERSTOLK DE SOELE)';. 

1: 



PROTEST. 

--
THE HAGUE, 12th January, 18S]' 

Protest of The Undersigned, Minister Plenipotentiary and Envoy Extraordinary of the Cnite. 
the Americ:m h h d f H' M' t I K' f h 'tinrster, States of America, had the honor to receive from t e an SOlS aJes y, tIe mg 0 t e 

'Netherlands, on the 10th instant, a document purporting to be an expression of his oplDion on 

the several points submitted to him as Arbiter, relative to certain portions ~f the boundary of 
the United States. In a period of much difficulty, His Majesty has had the goodness, for 

lhe purpose of conciliating conflicting claims and pretensions, to devote to the High Parties 

lnterested, a time that must have been precious to himself and people. It is with extreme 

regret, therefore, that the lJ ndersigned, in order to prevent all misconception, and to vindi

cate the rights of his Government, feels himself compelled to call the attention of His 

Excellency, the Baron Verstolk Van Soelen, His Majesty's Minister of Foreign Affairs, 

3gain to the subject. But while, on the one hand, in adverting to certain views and consi

derations, which seem in some measure, perhaps, to have escaped observation, the Under

signed will deem it necessary to do so with simplicity and frankness; he could not, on the 

other, be wanting in the expressions of a most respectful deference for His Majesty, the 

Arbiter. 
The language of the Treaty, which has given rise to the contestation between the 

United States and Great Britain, is, "And that all disputes which might arise in future on 

" the subject of the boundaries of the said United States may be prevented, it is hereby agreed 

fI and declared, that the following are and shall be their boundaries, "iz: from the northwest 

" angle of Nova Scotia, viz: that angle which is formed by a line drawn due north from the 

,. source of the St. Croix river, to the highlands; along the said highlands which divide those 

" rivers that empty themselves into the river St. Lawrence, from those which fall into the 

.. Atlantic ocean, to the northwesternmost head of Connecticllt river; thence, oown along 

.. the middle of that river, to the forty-fifth degree of north latitude; from thence, by a line 

"due west on said latitude, until it strikes the river Iroquois or Cataraguy." '* ;0 • East, 

.< by a line to be drawn along the middle of the river St. Croix, from its mouth in the bay 

"of Fundy, to its source; lind from its source directly north, to the aforesaid.hi~lands • 

.. which divide the rivers that fall into the Atlantic ocean, from those'which fall into the 

"river St. Lawrence." The manner of carrying this apparently exceedingly definite and 

lucid description of boundary into effect, by running the line as described, and marking 

the same on the surface of the earth, was the subject, the sole, exclusive subject, submit. 

ted by the Convention of September, 1827, in pursuance of the Treaty of Ghent, 1814, 
to an arbiter. 

. I~, on investigation, that arbiter found the language of the Treaty, in his opill.ion. 

InapphcaUle to, and wholly inconsistent with, the topography of the country, so that tl;e 
Treat\'of 1-!:>3 inre!!'adt 'tsd " fb d " ., ., r 0 1 escnption 0 oun ary, could not be executed according 
to Its own ex pre,., stipulations, no authority whntever was conferred upon him to deter-
mine or consider what practi bl b d I' 

, ell e oun ary me should, in such case, be substituted and 
('-1.,iJII,;hed. Such a qut' . i, f b d ' ' 

, '" " In 0 oun ary a- I, here ~upposed, the United State" of 
Aillenca would. It 15 belie\'ed submit to the definiti· d "f . And 111' , \ e eClSlon 0 no soveretgn. 
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-the case submitted to His Majesty, the King of the Netherlands, the United States, in for- Protest of 
L • t d I t h t' fl d b f . the AllIeric~,n .. earmg 0 e ega e any suc power, were no In uence yany want 0 respect for that Minister. 

distinguished monarch. They have, on the contrary, given him the highest and most signal 

proofs of their consideration and confidence. in the present case especially, as any revi-

sion or substitution of boundary whatever, had been steadily, and in a spirit of unaltera:-

ble determination, resisted at Ghent and at Washington, they had not anticipated the pos. 

'Bibility of there being any occasion for delegating such powers. 

Among the questions to which the language of the Treaty of 1785, already quoted, gave 

rise between the High Parties Interested, is the following, viz: where, at a point due north 

from the source of the river St. Croix, are "the highlands which divide the rivers that 

" empty themselves -into. the river St. Lawrence, from those that fall into the Atlantic 

" ocean;" at which same point on said highlands was also to be found the northwest angle 

of the long established, well known, and distinctly defined, British Province of Nova 
,Scotia. 

On the southern border of the river St. Lawrence, and at the average distance from it 

of less than thirty English miles, there is an elevated range or continuation of broken 
highland, extending,from Cape Rosieres, southwesterly to the sources of Connecticut riv

er, forming the southern border of the basin of the St. Lawrence and the ligne des versants 

of the rivers emptying into it. The same highlands form also the ligne des versants, on 

the north of the river Ristigouche, emptying itself into the bay des Chaleurs, the river St. 
John with its northerly and westerly branches emptying into the bay of Fundy, the river 

Penobscot with its northwesterly branches emptying into the bay of Penobscot, the rivers 
Kennebec and Androscoggin, whose united waters empty into 1he bay of Sagadahock, and 
the river Connecticut emptying into the bay usually called Long Island Sound. These 
bays llre all open arms of the sea 01' Atlantic ocean; are designated by these names on 
Mitchell's map; and, with the single exception of Sagadahock, are all equally well known, 
and usually designated, by their appropriate names. This ligne des versants constitutes 
the highlands of the treaty, as claimed by the United States. 

There is another ligne des versants, which Great Britain claims as the highlands of the 
Treaty. It is the dividing ridge that bounds the southern side of the basin of the river st. 
John, and divides the streams that flow into the river St. John, from those which flow into 

the Penobscot and St. Croix. No river flows f,'om this dividing ridge into the river st. 
Lawrence. On the contrary, nearly the whole of the basins of the St. John and Ristigoucht> 
intervene. The source of the St. Croix also is in this n~ry ligne des versants, and les!' 
than an English mile distant from the source of a tributary stream of the St. J ohn. Thi~ 

proximity, reducing the due north line of the treaty, as it were, to a point, compelled the 
provincial agents of the British Government to extend the due horth line over this dividing 
ridge into the basin of the St. John, crossing its hibutary streams to the distance of about forty 
miles from the source of the St. Croix, to the vicinity of an isolated hill between two tribu
tary streams of the St. John. Connecting that isolated hill with the ligne des t'crsants, 8.E 

just described, by passing between said tributary streams, they claimed it as constituting 

the highlands of the treaty. 
These two ranges of highlands, as thus described, the one contended for by the United 

States, and the other by Great Britain, His Majesty, the Arbiter, regards as comportin~ 
equally well in all respeclo!;, with the language of the treaty. It is not the intention of the 
Undersigned, in this place, to question in the slightest degree the correctness of His Majesty"s 
conclusion. But when the Arbiter proceeds to say, that it would be suitable to run the line 
due north from the source of the river St. Croix, not' 'to the highlands which divide the rive~ 
"that fall into the Atlantic ocean from those ,yhich fall into the river St. Lawrence," but tothc, 
<'C9tre {)f the river St. John, thence to pass up sRid river to the mouth of the river St. Fr3.J\" 
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Protest of ci~, thence up the rin'r St. Francis to the source of its southwestern most branch, and froln 
thcAmerican . h . t h 't' t t th I' f h h' hl 'linister. thence by a llIle drawn west unto t e pom were I III ersec seine 0 t e Ig ands as 

claimed by the Cnited States, and only from thence to· pass "along said highlands, which 

,; divide the rivers that fall into the Atlantic ocean, from those which fall into the river St. 

"Lawrence, to the northwesternmost head' of Connecticut ri\l'f;" th~s abandoning altoge. 

ther the boundaries of the Treaty, and substituting for them a distinct and different line of 

demarcation-it becomes the duty of the Undersigned, with the most perfect respect for the 

friendlJ' views of the Arbiter, to enter a Protest against the proceeding, as constituting 

a departure from the power delegated by the High Parties Interested, in order that the 

rights and interests of the United States may not be supposed to be committed by any pre. 

sumed acquiescence on the part of their Representative near His Majest.v, the King of the 
Netherlands. 

The {'ndcrsigned avails himself of this occasion to renew to the Baron Verstolk 

Yan Scelen, the assurances of his high consideration. 

(Signed) 

WM. P. PREBLE. 

HiR Excell~ncy the ~a.ron V ERSTOLK VAN SOELEN, ~ 
II!:, Majesty's ~lmhter of Foreign Affairs. 5 
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