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Cory of an Acr of the Legislature of Upper Canada, intituled, “ An Act to
provide for the Disposal of the Public Lands in this Provinee, and for other
Purposes herein mentioned,” (presented to this House upon the 1st day of
December 1837.)

AN ACT to provide for the Disposal of the Pusric Lans in this Province, and
for other Purposes therein mentioned.

WHEREAS it is expedient to provide greater facilities for the disposal of the
public lands in this Province, and for the issuing of patent deeds for the
same, be it therefore enacted, by the King’s Most excellent Majesty, by and with
the advice and consent of the Legislative Council and Assembly of the Pro-
vince of Upper Canada, constituted and assembled by virtue of ‘and under the
authority of an Act passed in the Parliament of Great Britain, intituled, “ An Act
to repeal certain parts of an Act passed in the fourteenth Year of His Majesty’s
reign, intituled, ¢ An Act for making more effectual Provision for the Government
of the Province of Quebec, in North America, and to make further Provision for
the Government of the said Province,” and by the authority of the same, that from
and after the passing of this Act no free grant shall be made of any of the public

lands in this Province to any person or persons whomsoever, except U.E. loyalists
and-their children, and such other p Sgpifoin. R .

public land under or by virtue of any Order in Council, or other regulation of F

Government now in force and effect.

2. And be it further enacted, by the authority aforesaid, that it shall be the
duty of the Surveyor-general so soon as conveniently may be after an Order in
Council shall have been issued for the allowance of any claim for a free grant of
land, to locate the party or parties entitled thereto, or the assignee or assignees of
such party or parties, his, her, or their beirs or assigns, on such lands open for loca-
tion in any district within this Province, under the authority of the Government, as
he, she, or they shall think proper to select, and as shall not have been previously
located to any other person or persons, or shall not have been otherwise specially
reserved, and the patent deed or patent deeds of the lands so located shall be issued
to the parties free of expense, or upon the payment of such patent fees only as are
now payable under any present regulation respecting grants of a similar nature.

3. And be it further enacted, by the authority aforesaid, that after the allowance
of any such claims under or by virtue of any Order in Council to be issued ‘in
respect thereof, suchclaims shall be assignable and transferable by the parties entitled
thereto to any purchaser or purchasers thereof, any such purchaser or purchasers,
his, her, or their heirs or assigns, shall be entitled to locate in respect thereof, and
to have the patent deed or patent deeds of the same, to be issued in his, her, or
their name or names. '

4. And be it further enacted, by the authority aforesaid, that all claims for free
grants of public lands shall after the passing of this Act be made and set forth by
memorial or petition to the Governor, Lieutenant-governor, or person adminis-
tering the government of this Province in council, and shall be accompanied by the
requisite documentary proofs and evidence, and shall be signed by the claimant or

disposed of in council only, and in no other manner (except as is hereinafter”
provided). .
* 5. And be it further enacted, by the authority aforesaid, that it shall be the duty
of His Majesty’s Commissioner for the sale of Crown lands for the time being to
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keep a book for the entry (at the option of the parties interested) of the particulars
of any assignment made by as well the original nominee or locatee as also by any
subsequent assignee or assignees of any such claims on the lands located in respect
thereof ; such assignment or assigoments being first produced and exhibited to the
Commissioner aforesaid, together with an affidavit of the due execution thereof,
sworn before any justice of the peace, who is hereby fully authorised to administer
the oath in this behalf ; and such affidavit shall truly express the time of the execu-
tion of such assignment or assignments, and therupon it shall be the duty of the
said Commissioner to cause the material parts of every such assignment to be
entered or registered in such book of entry or registry, and to indorse on every
such assignment a certificate of such entry or registration ; and every such assign-
ment so entered and registered shall be valid against any other of a previous date
or execution, but not then entered or registered, except in cases of express notice.

6. And be it further enacted, by the authority aforesaid, that after any Order
in Council shall be made in respect to free grants of land as aforesaid, the party or
parties interested therein, or the assignee or assignees of such party or parties, and
the beirs or assigns of such assignee or assignees, shall, at their option, be entitled
to locate lands in respect thereof, or to claim an allowance in lieu thereof, at the rate
of 4s. per acre, in the purchase of any other public lands, upon the sale thereof,
under the provisions of this Act, and whether the same consist of Crown lands,
clergy reserves, school lands, or other public lands.

7. And be it further enacted, by the authority aforesaid, that any military or
naval officer, or other person entitled to an allowance in money in lieu of lands,
under any existing order or regulation, shall be entitled to ‘purchase any of the
public lands aforesaid, and shall receive credit upon any such purchase to the full
extent of the said allowance.

8. And be it further enacted, by the authority aforesaid, that in case of the sale
of any clergy reserves, or other lands appropriated for a specific public purpose, to
any person or persons entitled under the provisions of this Act to purchase the
same in lieu of locating or purchasing other lands as aforesaid, the proper funds to
which the proceeds of the lands =o sold shall belong shall be reimbursed the full
amount of such cale (Form aied ant ~F ¢ha proceeds of thesale of Crown lands not so

L)
of Crown lands to regulate his accounts accordingly.

9. And be it further enacted, by the authority aforesaid, that, except as afore-
said and as hereinafter is further provided, none of the public lands aforesaid shall
be sold by private sale, unless the same shall have been first offered at public
auction for sale at an up-set price, after which it shall be lawful for the Governor,
Lieutenant-governor, or person administering the government of this Province for
the time being, to direct the sale of such lands at the up-set price thereof named at
such public auction, to any person willing to purchase the same by private contract.

10. And be it further enacted, by the authority aforesaid, that the up-set price
of such public lands shall be from time to time fixed by the Governor, Lieutenant-
governor, or person administering the government of this Province, in council only
and not otherwise, as also the terms and conditions of sale, and such other regula-
tions respecting the same, not contrary to the provisions of this Act, as shall be
deemed necessary.

11. And be it further enacted, by the authority aforesaid, that the management
of such public sales, and the time and place of holding the same, shall be under the
control and direction of the Commissioners of Crown lands, subject to any
general or special Order in Council that shall from time to time be made to regulate
the same, and the proceeds of such sales, as also of sales by private contract, shall
be received by the Commissioner of Crown lands, and be duly accounted for and
paid over by him to the Receiver-general of the Province.

12. And for the purpose of encouraging actual settlement on the lands pur-
chased from the Crown under the provisions of this Act, be it further enacted,
by the authority aforesaid, that it shall be lawful for the Governor, Lieutenan t-
governor, or person administering the government of this' Province, to order and
direct reservations to be made of such portions of land adjoining or adjacent to
Jands intended for immediate sale, as the Governor, Lieutenant-governor, or person
administering the government of this Province, by and with the advice and con-
sent of the Executive Council, shall deem requisite and advisable to order and direct ;
and the land so reserved shall, upon application, be granted free of expense to the
purchaser or purchasers of the adjoining or adjacent lot so sold, provided the

quantity
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quantity in no case shall exceed 50 acres, upon its appearing upon inspection, and
other sufficient proof, that such purchaser or purchasers, his, her, or their assignee
or assignees, shall have been bond fide settled'and resident upon the land so pur-
chased for the space of five years, and shall have made such improvements thereon,
as shall be required by any Order in Council respecting the same ; provided always
that such reservation shall not in any case exceed in quantity the lot or parcel of
purchased land in respect of which such reserved land shall have been made, and
also that the whole of such residence shall have been within 10 years from the
time of such original purchase. '

13. And be it further enacted, by the authority aforesaid, that it shall be lawful
for the Governor, Lieutenant-governor, or person administering the government of
this Province, by and with the advice and consent of the Executive Council, to no-
minate and appoint fit and proper persons in each district in the Province to be resi-
dent agents of the Commissioner of Crown lands, for the sale of public lands, in the
manver hereinafter provided, and also to appoint the time and place in each dis-
trict where such agents shall keep their offices.

14. And be it further enacted, by the authority aforesaid, that it shall be the
duty of such resident agents, and they are hereby authorised and empowered, under
the direction of the Commissioner of Crown lands, to make sales, as well by auction
as also by private contract, of the public lands within their respective divisions, at
such up-set prices as shall have been under the provisions of this Act duly fixed
and ascertained,

15. And be it further enacted, by the authority aforesaid, that every such district
agent shall be farnished by the Commissioner of Crown lands with correct lists
and maps of thie lands for sale from time to time in his division, and with such
other means as may be necessary to enable him to give full ard requisite informa-
tion to purchasers ; and the division allotted to each district agent shall be assigned
and limited by the Comwissioner of Crown lands ; and such district agent shall not
have any power to act out of such division, and shall keep regular accounts of
sales, and make the same distinctly to appear on his plan or map.

16. And be it further enacted, by the authority aforesaid, that no sale of public
lands, by auction or otherwise, shall be effected out of the district and division in
= bieds puchs Juees @re SitUAte, UDIESS under a speciail Urder in Councii.

17. And be it further enacted, by the authority aforesaid, that the purchase-
money upon the sale of any such public lands, shall in the first instance be paid to
the resident district agent, who shall transmit the same to the Commissioner of
Crown lands whenever the same shall amount to the sum of 25/, deduct-
ing therefrom his per-centage, as hereinafter provided ; and in default of such re-
mittance shall be liable to be charged penalty thereon, at the rate of 15 per
cent for the time he shall retain the same in his hands after the amount shall
become remittable as aforesaid ; and upon the receipt of any such purchase-monies’
by the district agent, such district agent shall give the purchaser or purchasers, a
receipt for the same, specifying therein the number of the lot or quantity of land
purchased, and otherwise sufficiently describing the same, which receipt shall
bear date the day on which it was actually signed ; and the receipt so given
shall authorise the purchaser to take immediate possession of the lot so sold, and
to maintain actions of ejectment or for trespass against any wrongful possessor or
trespasser thereon, in his own name, as fully and effectually as if the patent deed
had been issued to such purchaser.

18. And be it further cnacted, by the authority aforesaid, that so soon as the
purchase-money of any particular lot or quantity of land shall have been paid up
in the manner aforesaid, the purchaser or purchasers thereof shail thereupon be-
come entitled to have and receive a free grant of tle same by His Majesty’s
letters patent, under the great seal of the Province, granting the same to such pur-
chaser or purchasers, his, her, or their heirs and assigns, in free and common soc-
cage, and subject only to such reservations as are now usually reserved in letters
patent of the same description ; and such letters patent shall be transmitted by the
Commissioner of Crown lands to the distvict agent of the division in which the
lands are situate, within the space of 30 days after the whole of the purchase-
money shall have been paid and duly notified to the Commissioner of Crown
lands, unless by any unforeseen eveut or unavoidable necessity the same cannot
Le transmitted ; and it shail be the duty of the district agent, upon the receipt of
such letters patent, to deliver the same to the owner or owners, upon demand, with-
cut charge.

274. A2 19. And
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19. And be it further enacted, by the authority aforesaid, that it shall also be
the duty of the Commissioner of Crown lands to furnish (every district agent
with) a correct list of all lands which shall be from time to time open for
location within his division to any claimant or claimants entitled to free grants ;
and it shall be the duty of such district agent to afford the requisite information
to any such claimant or claimants ; and also to receive and transmit to the office of
the Commissioner of Crown lands any petition or application for location, to be
laid before the Executive Government ; and such district agent shall also receive
and distribute to the parties concerned the necessary location-tickets, Orders in
Council, letters patent, and other documents relative o grants of land, free of
expense.

20. And be it further enacted, by the authority aforesaid, that it shall and may
be lawful for the Governor, Lieutenant-governor, or person administering the
government of the Province, by and with the advice and consent of the Executive
Council, to authorise and direct the expenditure by the Commissioner of Crown
lands of any sum not exceeding 1,000 I.in each township in which the same
shall be considered necessary and advisable, in the erection of one grist-mill and
one saw-mill, or either of them, at such place in the township as shall be deemed
most advisable and beneficial ; and the money expended in the building of the
same shall be paid by the Commissioner of Crown lands out of the proceeds of
the sales of Crown lands in his hands, and shall be allowed in the accounts of the
said Commissioner ; and such saw-mill and grist-mill, or either of them, shall after-
wards be disposed of and sold at such time, and upon such terms and conditions,
as the Governor, Lieutenant-governor, or person administering the government for
the time being shall, by and with the advice and consent of the Executive Coun-
cil, authorise and approve, and the proceeds of any such sale shall be paid to the
Commissioner of Crown lands direct, and be accounted for by him in the same
manner as the proceeds of the sales of Crown lands.

21. And be it further enacted, by the authority aforesaid, that the Commissioner
for the sale of Crown lands for the time being, as also every district agent, shall,
before entering upon the duties of their respective offices, give good and sufficient
security. to the satisfaction of the Fxecutive Government, for the faithful discharge
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come into their hands respectively ; that is to say, for the payment of such monies
that shall come into the hands of the district agent, to the Commissioner for the
sale of Crown lands, and for the payment of such monies that shall be received
by such Commissioner of Crown lands, or the balance remaining unexpended in
his hands, to the Receiver-general of the Province.

22. And be it further enacted, by the authority aforesaid, that each of the dis-
trict agents shall receive such a per-centage on the sale of lands made by them
under the authority of this Act, as the Governor, Lieutenant-governor, or person
admi niterin gthe government of this Province for the time being, with the advice
of the Executive Council, shall think reasonable for the service so performed.

23. And be it further enacted, by the aulhoritiv aforesaid, that it shall be the
duty of the Commissioner for the sale of Crown lands, to render his account in
writing to the Receiver-general every three months of all public monies in hand, or
received or paid by him, in which account shall be included the amount paid to
district agents for their services, and for the inspection and sale of lands, and locat-
ing lands ; and the said Commissioner shall pay over to the Receiver-general the
balance of all public monies remaining in his bands at the time of rendering such
half-yearly account, after retaining thereout a sufficient amount to meet contingent
expenses of the Crown land department, not exceeding the sum of 5001

24. And be it further enacted, by the authority aforesaid, that it shall be the
duty of the said Commissioner of Crown lands once in every year, within 10 days
after the meeting of any session of the Legislature, to transmit to the Governor,
Lieutenant-governor, or person administering the government of the Province, a
true copy or copies of the accounts or lists of all sales and expenditure respecting
the public lands of the Province under his control or management, and of all
monies in hand ; such accounts being brought up to within 30 days of the de-
livery of the same, in order that such accounts may be laid before Parliament.

25. And be it further enacted, by the authority aforesaid, that it shall also be
the duty of the said Commissioner of Crown lands to cause a correct list and de-
seription of the names and residences of the district agents throughout the districts,

as also a list of all lands intended to be offered for sale and location, with the up-set
prices
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prices and conditions of sale, to be published in the Upper Canada Gazette, and in
one newspaper of the district in which the lands are situate.

26. And be it further enacted, by the authority aforesaid, that it shall be lavw-
ful for the Governor, Lieutenant-governor, or other person administering the govern-
ment of the Province, by and with the advice and consent of the Executive Council, to
authorise and direct the Commissioner of Crown lands from time to time to make
private sales at a fair valuation to any lessee or occupant of Crown lands, or to other
individuals who, from the peculiar situation of the property applied for, may be
liable to injury by the disposal thereof to any other person or persons than such
lessees or occupants, or other individuals interested as aforesaid.

27. And be it further enacted, by the authority aforesaid, that if any person
shall make oath or affirmation under the provisions of this Act, and such oath or
affirmation shall be wilfully false, he shall be deemed guilty of wilful and corrupt
perjury, and, on conviction thereof, shall suffer as in other cases of wilful and cor-
rupt perjury.

28. And be it further enacted, by the authority aforesaid, that this Act shall
continue in force for two years, and from thence to the end of the then next
session of the Provincial Parliament, and no longer.

Commons House of Assembly, 27th February 1837.
Archibald M Lean, Speaker.

Legislative Council Chamber, 3d March 1837.
John B. Robinson, Speaker.

I reserve this Bill for the signification of His Majesty’s pleasure thereon.
F. B. Head, Lieut.-governor.

) Secretary’s Office, Upper Canada, 6 April 18375,
Cometitiolinaba femistng L Guls fs oplivinal Bi

this office.
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D. Cameron,
Secretary and Registrar.

L[ certify that this Bill was reserved for the signification of His Majesty’s plea-
surc thereon, on Saturday the fourth day of March, one thousand eight hund red
and thirty-seven.—D. Cameron, Sy.]
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AN ACT to provide for the Disposal of the Pusric
Lawps in Upper Canada, and for other Porposes
therein mentioned.

{ Presemted, by Command of Her Majesty, 1 Dee. 1837.)

Ordered, by The House of Commons, to be Printed,
5 May 1340.

Undei 1 92,
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