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REP 0 R T. 

THE SELECT COMMITTEE appointed to inquire into 
the State of the Civil Government of Canada, as established 
by the Act 31 Geo. III. and to report their Observations 

thereupon to The House; and to whom several PETITIONS for 
an alteration in the present Government were referred ;--
HA Y E examined the Matters to them referred, and agreed to 
the following REP 0 R T : 

YOUR Committee began their investigation into the State of the Civil 
Government of Canada, by examining the several Petitions from the 

Inhabitants of the two Provinces, which had been referred to them by 
the House. The Petitions from the Townships of the Lower Province, signed 
by above 10,000 persons, complain of the want of Courts within their own 
limits, and of the administration of French Law in the French Language; 
that they are without Representation in the House of Assembly in Lower 
Canada, and that Emigrants of British origin have been deterred from settling 
in the Province; and, finally, they pray that a legislative Union may take 
place between Upper and Lower Canada. 

Your Committee then proceeded to examine the Petition signed by about 
87,000 Inhabitants of Lower Canada, resident within the Seigneuries, who 
complain of arbitrary conduct on the part of the Governor of the Province; 
of his having applied Public Money without legal appropriation; of violent 
prorogations and dissolutions of the Provincial Parliament; and of his having 
prevented the passing of many useful Acts, which they enumerate. They 
complain also, that a Receiver-General had been maintained in the exercise 
of his functions for some years after his insolvency was known to the 
Government; that similar abuses had prevailed with respect to the office of 
Sheriff. And it is further stated, that the rights of the Petitioners had been 
injured by Acts of the Imperial Parliament, particularly ey the Canada Trade 
Act, and the Act passed in the Sixth year of His Majesty's reign, c. 59, 
affecting the Tenures of Land. 

For a further knowledge of the grievances complained of, your Committee 
beg leave to refer to the Petitions, which will be found in the Appendix. 

Before Your Committee proceed to explain, or to discuss these important 
subjects, they think it their duty to state that Petitions from the Province of 
Upper Canada were also referred to their consideration; the prayer of which 
Petitions is, that the Proceeds arising from the sale of certain Lands, set apart 
for a Protestant Clergy, may not be applied solely to the use of the Clergy 
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REPORT FROM THE SELECT COMMITTEE -, 
;f the Church of England, (the adherents to which throughout the Province 
they state, in contradiction to the representations of Archdea.con Strachan,. to 
be comparatively few in number), but that they ~ay. be apphed to the mam
tenance of Protestant Clergymen of other denommatlOns, and to the purposes-

of general Education. 

As these Petitions appear to comprehend the most material subjects that 
have of late agitated the Provinces of Upper and Lower Canad~, You.r Com
mittee thought the best course they could pursue was to examme WItnesses 
as to each Petition in succession; and in communicating to the House the 
information they have received, and the opinions they have been induced to' 
form as to the Civil Government of Canada, they will treat of the different 
subiects as much as possible in the order in which they were investigated. ,J , , ... 

Your Committee proceeded to examine into the system of Law established 
in Lower Canada, to which their attention was particularly drawn by the 
Petition from the Townships. Your Committee have examined evidence 
in great detail on this subject; fi'om which they collect, that uncertainty 
has long existed on points of law relating to the Tenure of Real Property 
in that portion of the Province. It appears that shortly after the cession 
of the Province, the King of England, in a Proclamation dated the 7th of 
October 1763, (which will be found in the Appendix,) declared, amongst 
other things, that "all the Inhabitants of the Province, and all others 
resorting to it, might confide in His Royal protection for enjoying the benefit 
of the Laws of England;" and he announced that he had "given com
mands for the erection of Courts of Judicature, with an appeal to His 
Majesty in Council." 

In the year 1774 the first Act of Parliament was passed, making provision 
for the better government of this part of the British dominions. By this 
Act the English Criminal Law was preserved. But it was enacted, "that in 
all matters of controversy relative to property and civil rights, resort should 
be had to the Laws of Canada as the rule and decision of the same; and all 
causes that should thereafter be established in every Court of Justice" to be 
appointed within the Province, should, with respect to such property and 
rights, be detennined agreeably to the said Laws and Customs of Canada." 
There is, however, one marked exception to this concession of the French 
Law, namely, "that it should not apply to Lands which had been or should 
be granted in free and common soccage." 

After an interval of seventeen years this Act was followed by the Constitu
tional Act of 1791. The provisions of this important Act have no bearing 
upon the subject under our consideration, excepting that it provides, with 
respect to Lower Canada, that Lands shall be granted in free and' common 
soccage, if so desired: and further, that such Grants shall be subject to such 
alteration as to the nature and consequences of Soccage Tenure as may be 
made by the Provincial Legislature, and with His Majesty's approbation and 
assent; but no such alteration has been made. 

On examining into the application of those provisions in the Province, it 
appears not only that doubts have existed as to the true interpretation of 
them, but .th~t the general. practice ~f the Colony has been to convey real 
property withm the Townships accordmg to the Canadian forms, and that it 
has descend:~ and b~en subject to the incide~ts of that law. In the year 
lSQ6 the Bntlsh Parhament passed an Act, w~lch put its own interpretation 
of these Statutes beyond the reach of further dispute. This Act, commonly 
called the Canada Temue Act, declared that the law of England was the 
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ON THE CIVIL GOVERNMENT OF CANADA. 

rule by which real property within the Townships was to be hereafter regu~ 
lated and administered. In offering any recommendations on points of so' 
much difficulty and importance, Your Committee aTe fully aware of the dis
advantages under which they labour, and of their inability, from their want 
of sufficient technical and local information, to enter for any useful purpose 
into minute and intricate details. They do not however decline to offer as 
their opinion, that it would be advantageous that the declaratory enactment 
in the Tenures Act, respecting lands held in free or common soccage, should 
be retained; that mortgages should be special, and that in proceedings for 
the conveyance of land the simplest and least expensive forms of conveyance 
should be adopted, upon the principles of the law of England, that form 
which pre,'ai\s in Upper Canada being probably, under all circumstances, 
the best which could be selected; that a registration of deeds relating to 
soccage lands should be established as in Upper Canada. 

Your Committee are further of opinion, that means should be fOllnd of 
bringing into efiecti,'e operation the clause in the Tenures Act which pro
vides for the lllutation of tenure, and they entertain no doubt of the inex
pediency of retaining the seigneurial rights of the Crown, in the hope of 
deriying a profit fi'om them. The sacrifice on the part of the Crown would 
be trifling, and would bear no proportion to the benefit that would result to 
the Colony from such a concession. 

In addition to these recommendations it appears to be desirable, that some 
competent jurisdiction should be established to try and decide causes arising 
out of this description of property, and that Circuit Courts should be illsti~ 
tuted within the Townships for the same purposes. 

The Committee cannot too strongly express their opinion, that the Cana
dians of French extraction should in no degree be disturbed ill the peaceful 
enjoyment of their religion, laws and privileges, as secured to them by the 
British Acts of Parliament; and so far from requiring them to hold lands on 
the British tenure, they think that when the lands in the Seigneuries are fully 
occupied, if the clescendants of the original settlers shall still retain their 
preference to the tenure of Fief et Seigneurie, they see no objection to 
other portions of unoccupied lands in that Province being granted to them 
on that tenure, provided that such lands are apart from, and not intermixed 
with, the Townships. 

Your Committee are now desirous of adverting to the Representati \'e System 
of Lower Canada, with respect to which all parties seem to agree that some 
change should take place; to this branch of their inquiry they are desirous 
of recalling to the recollection of the Hou~e, that under the provisions of the 
Act of 1791, the division of the Province, for the purpose of exercising 
the elective franchise, was entrusted to the Governor; and it appears that 
Sir Alured Clarke took the numerical amount of the population as the sole 
basis on which his calculations were formed, and divided into counties as much 
land as was found to contain a given number of inhabitants; on the thickly
peopled banks of the Saint Lawrence a small district was found to suffice, 
while in the more distant parts vast territories were comprehended in one 
county, in order to obtain the required amount of population; thus it hap
pens that the counties of Kent, Surrey, Montreal, Leinster and Warwick, 
do not, altogether, equal in extent the single county of Buckinghamshire; the 
small counties too are composed wholly of lands holden as Seigneuries. 
A Bill actually passed the Assembly, the object of which was to increase the 
numbers of the Representative Assembly. This Bill did not become a law; 
and it appears to have been founded upon the same principle, and to have 
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'~~v'~lved the £ame error, as the original arrangement by Sir Alured Clarke. 
It has been stated by one of the witnesses, that under the proposed divi~ion 
a disproportionate increase would have been given to the RepresentatIves 
from the Seigneuries. 

In providing a representati ve system for the inhabitants of a country wh~ch 
is gradually comprehending within its limits newly peopled and extensIve 
districts, great imperfections must necessarily arise from proceeding, in the 
first instance, on the basis of population only. In Upper Canada a repre
sentative system has been founded on the compound basis of territory and 
population. This principle we think might be ad~antageously adopted in 
Lower Canada. 

One of the obstacles which is said greatly to impede the improvement of 
the country, is the practice of making grants of Land in large masses to 
individuals who have held official situations in the Colony, and who have 
evaded the conditions in the grant by which they were bound to provide 
for its cultivation, and now wholly neglect it. Although powers have 
been lately acquired by the Government to estreat these lands, and although 
we think that under certain modifications this power may be advantageously 
used, we are nevertheless of opinion that a system should be adopted 
similar to that in Upper Canada, by the levy of a small annual duty on 
lands remaining unimproved and unoccupied contrary to the conditions of 
the grant. 

It now becomes the duty of Your Committee to advert to the Petition:'! 
signed by the Inhabitants of the Seigneuries. On the important subjects 
contained in them, they thought it right to call for explanation from 
Mr. Neilson, Mr. Viger, and Mr. Cuvillier, Members of the Assembly of 
Lower Canada, who had been deputed to this country for the purpose 
of seeking redress for the injuries complained of by the Petitioners. 

From the testimony of these gentlemen they have learned, with the deepest 
regret, that the disputes which have arisen between the Government and the 
House of Assembly, originating (as they appear to have done) in doubts as 
to the right of appropriating and accounting for a considerable portion of 
the Public Revenues, have led to a state of confusion and difficulty in the 
administration of public affairs in that Colony, which calls for an early and 
decisive remedy. 

With a view to understand accurately the grounds of this dispute, the 
Committee have carefully examined into the different sources of Revenue 
arising in Lower Canada, and they have examined also the public documents, 
which have enabled them to trace the successive steps which have been 
taken by the contending parties in these disputes. Your Committee beg 
leave to refer to the evidence of Mr. Neilson, and of Mr. Wilmot Horton, 
for a detailed account of the origin and progress of these differences. 

Upon this important subject Your Committee have felt that they should 
not do wisely in confining their views to a critical examination of the pre
cise meaning of the words of the different statutes. They look rather to 
the circumstances of Lower Canada, to the spirit of its constitution, to the 
position and character of the local Government, and the powers, privileges, 
and duties of the two branches of the Legislature. Although, from the 
opinion given by the law officers of the Crown, Your Committee must 
conclude that the legal right of appropriating the revenues arising from the 
Act of 1774< is vested in the Crown, they are prepared to say that the 
real iuterests of the Provinces would be best promoted by placing the rec~ipt 
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and expenditure of the whola Public Revenue under the superintendence ~ 
and control of the House of Assembly. 

On the other hand Your Committee, while recommending such a conces
sion on the part of the Crown, are strongly impressed with the advantage 
of rendering the Governor, the Members of the Executive Council, and the 
Judges, independent of the annual votes of the House of Assembly for their 
respective salaries. 

Your Committee are fully aware of the objections in principle which may 
be fairly raised against the practice of voting permanent salaries to Judges, 
who are removable at the pleasure of the Crown; bllt being cOllvinced that 
it would be inexpedient that the Crown should be deprived of that power of 
removal, and having well considered the public inconvenience which might 
result from their being left in dependence upon an annual vote of the 
Assembly, they have decided to make the recommendation, in their instance, 
of a permanent vote of salary. 

Although Your Committee are aware that the grant of permanent salaries 
has been recommended to a much greater number of persons connected with 
the Executiye Government than they have included in their recommendation, 
they haye no hesitation in expressing their opinion that it is unnecessary to 
include so large a number; and if the officers above enumerated are placed 
on the footing recommended, they are of opinion that all the revenues of the 
Province, (except the territorial and hereditary revenues,) should be placed 
under the control and direction of the Legislative Assembly. 

Your Committee cannot close their observations on this branch of their 
inquiry without calling the attention of the House to the important circum
stance, that in the progress of these disputes the local Government has 
thought it necessary, through a long series of years, to have recourse to 
a measure, (which nothing but the most extreme necessity could justify,) of 
annually appropriating, by its own authority, large sums of the money of the 
Province, amounting to no less a sum than £.140,000, without the consent 
of the Representatives of the People, under whose control the appropriation 
of these sums is placed by the constitution. 

Your Committee cannot but express their deep regret that sllch a stat(' of 
things should have been allowed to exist for so many years in a British Colony, 
without any communication or reference having been made to Parliament 
on the subject. 

Upon the several points referred to Your Committee, connected with the 
Office of Receiver-General, of the Sheriffs, and of the Jesuits Estate, Your 
Committee proceeded to examine evidence upon each. The facts of the case, 
as regard the Receiver-General, Mr. Caldwell, are detailed in Mr. Neilson's 
evidence. Mr. Caldwell was a defaulter in 18~S for £.06,000 of the public 
money of the Province. Upon an examination of his accounts by the House 
of Assembly, no acquittal could be traced from the Treasury of a later date 
than 1814, though some balances were stated up to 1819; and it appeared 
by documents then produced, that the fact of his deficiency was known for 
a considerable time before he was suspended. 

Your Committee recommend for the future, that steps should be taken, by 
efficient securities, and by a regular audit of the accounts, to prevent the 
recurrence of similar losses and inconveniences to the Province. 

As connected with this branch of the inquiry, Your Committee recommend, 
that precautions of the same nature should be adopted with. regard to the 
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Sheriffs; as it appears that within a few years two instances of the insol-
vency of these officers have occurred while possessed, in virtue of their 
office, of large sums of money, deposited in their hands. 

With respect to the estates which formerly belonged to the Jesuits, Your 
Committee lament that they have not more full information; but it appears 
to them to be desirable that the proceeds should be applied to the purposes 
of general education. 

One of the most important subjects to which their inquiries have been 
directed has been the state of the Legislative Councils in both the Canadas, 
and the manner in which these Assemblies have answered the purposes for 
which they were in3tituted. Your Committee strongly recommend, that 
a more independent character should be given to these bodies; that the 
majority of their Members should not consist of persons holding offices at 
the pleasure of the Crown; and that any other measures that may tend to 
connect more intimately this branch of the constitution with the interest of 
the Colonies would be attended with the greatest advantage. With respect 
to the Judges, with the exception only of the Chief Justice, whose presence 
on particular occasions might be necessary, Your Committee entertain no 
doubt that they had better not be involved in the political business of the 
House. Upon similar grounds it appears to Your Committee, that it is not 
desirable that Judges should hold seats in the Executive Council. 

Your Committee are des~rous of recording the principle which, in their 
judgment, should be applied to any alterations in the constitution of the 
Canadas, which were imparted to them under the formal Act of the British 
Legislature of 1791. That principle is to limit the alterations which it may 
be desirable to make by any future British Act, as far as possible, to such 
points as, from the relation between the mother country and the Canadas, 
can only be disposed of by the paramount authority of the British Legis
lature; and they are of opinion that all other changes should, if possible, 
be carried into effect by the local Legislatures themselves, in amicable 
communication with the local Government. 

Upon the great question of the Union of the two Canadas, Your Com
mittee have received much evidence, to which they desire to call the atten
tion of the House. With reference to the state of public feeling that 
appears to prevail in these Colonies on this momentous subject, Your 
Committee are not prepared, under present circumstances, to recommencl 
that measure. 

Your Committee nevertheless think it highly desirable that some satis
factory arrangement, (and if possible one of a permanent nature,) should be 
effected between the two Canadas with regard to the imposition and distri
bution of the Customs collected in the St. Lawrence. They trust, however, 
when the heats which so unfortunately exist shall have subsided, that such 
an arrangement may be amicably effected. 

It now remains for us to lay before the House the result of our inquiries 
into the Clergy Reserves, which appear, by the statements of the Petitioners 
from Upper Canada, to be the cause of much anxiety and dissatisfaction in 
that Province. By the Act of 1791 the Governor is directed to make, from 
and out of the lands of the Crown within such P ovinces, such allotment and 
appropriation of lands for the support and maintenance of a Protestant 
Clergy within the same, as may bear a due proportion to the amount of such 
lands within the same, as have at any time been granted by or under any 
authority of His Majesty. And it is further provided, that such lands so 
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allotted and appropriated shall be, as nearly as the circumstances and nature 
of the case will admit, of the like quality as the lands in respect of which 
the same are so allotted and appropriated; and shall be, as nearly as the same 
may be estimated at the time of making such grant, equal in value to the 
seventh part of the lands so granted. 

The directions thus given have been strictly carried into effect, and the 
result is, that the separate portions of land which have been thus reserved 
are scattered over the whole of the districts already granted. 

It was no doubt expected by the framers of this Act, that as the other six 
parts of the land granted were improved anel cultivated, the reserved part 
would proeluce a rent, and that out of the profits thus realized an ample fund 
might be established for the maintenance of a Protestant Clergy. These 
anticipations, however, have not as yet been, and do not appear likely to be, 
soon realized. Judging indeed, by all the information the Committee could 
obtain on this subject, they entertain no doubt that these reserved lands, a.'i 

they are at present distributed over the countr~', retard more than any other 
circumstance the improvement of the Colony, lying as they do in detached 
portions in each Township, and intervening between the occupations of 
actual settlers, 'who have no means of cutting roads through the woods and 
morasses which thus separate them from their neighbours. The allotment 
of those portions of reserved wilderness has, in fact, done much more to 
diminish the value of the six parts granted to these settlers, than the 
improvement of their allotments has done to increase the value of the reserve. 
This we think must be apparent from the results of the attempts which have 
been made to dispose of these lands. A corporation has been formed within 
the Province, consisting of the Clergy of the Church of England, who have 
been empowered to grant leases of' those lands for a term not exceeding 
'21 years. It appears that ill the Lower Province alone, the total quantity of 
Clergy Reserves is 488,591, acres, of which 75,639 acres are granted on 
leases, the terms of which are, that for every Jot of 200 acres 8 bushels of 
wheat, or '2;j s. per annum, shall be paid for the first seven years; 16 bushels, 
or 50s. per annum, shall be paid for the next seven years; and '...>1, bushels, 
or 75s. per annum, for the last seven years. Under these circumstances 
the nominal rent of the Clergy Reserves is £.930 per annum. The actual 
receipt for the average of the last three years has been only £.50 per annum. 
The great difference between the nominal and the net receipt is to be 
accounted for by the great difficulty of collecting rents, and by tenants 
absconding. "\Ve are informed also, that the resident Clergy act as local 
agents in collecting the rents, that a sum of £,,175 had been deducted for 
the expenses of management, and that at the date of the last communication 
on this subject t. 250 remained in the hands of the Receiver-General, being 
the gross produce of the whole re\renue of an estate of 488,594 acres. 

An attempt has been made to dispose of this estate by sale. The Canada 
Company, established by the Act 6 Geo. IV. c. 75, agreed to purchase 
a large portion of these reserves at a price to be fixed by commissioners. 
;js. 6 d. per acre was the price estimated, and at this stun an unwillingness 
was expressed on the part of the Church to dispose of the land s, 

The·Government therefore have made arrangements wtth the Company, 
and an Act has since been passed authorizing the sale of these lallds to iny 
person desiring to purchase them, provided the quantity sold does not exceed 
100,000 acres each year. 
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As Your Committee entertain no doubt that the reservation of these lands 
in mortmain is a serious obstacle to the improvement of the Colony, they 
think every proper exertion should be made to place them in the hands of 
persons who will perform upon them the duties of settlement, and bring 
them gradually into cultivation. 

That their value, whatever it may be, must be applied to the maintenance 
of a Protestant Clergy, there can be no doubt. And Your Committee regret 
that there is no prospect, as far as a present and succeeding generation is 
concerned, of their produce being sufficient for that object, in a country 
where wholly unimproved land is granted in fee for almost nothing to 
persons willing to settle on it. It is hardly to be expected that, with the 
exception of some favoured allotments, responsible tenants will be found 
who will hold on lease, or that purchasers of such land will be found at more 
than a nominal price. 

Your Committee, however, are happy to find tha:t the principle of the 
progressive sale of these lands has already been sanctioned by an Act of the 
British. Parliament. They cannot avoid recommending in the strongest 
manner the propriety of securing for the future any provision which may 
be deemed necessary for the religious wantii of' the community in those 
Provinces, hy other means than by a reservation of one-seventh of the 
land, according to the enactment of the Act of 1791. They would also 
observe that equal objections exist to the reservation of that seventh, 
which in practice appears to be reserved for the benefit of the Crown; and 
doubtless the time must arrive when these reserved lands will have acquired 
a considerable value from the circumstance of their being surrounded by 
settled districts, but that value will have been acquired at the expense of 
the real interest of this Province, and will operate to retard that course 
of general improvement which is the true source of national wealth. Your 
Committee are of opinion therefore, that it may be well for the Government 
to consider whether these lands cannot be permanently alienated, subject to 
some fixed moderate reserved payment, (either in money or in grain, as may 
be demanded,) to arise after the first 10 or 15 years of occupation. They 
are not prepared to do more than offer this suggestion, which appears to. 
them to be worthy of more careful investigation than it is in their power t(} 
give to it; but in this or in some such mode they are fully persuaded the 
lands thus reserved ought without delay to be permanently disposed of. 

To a property at once so large and so unproductive, it appears that there 
are numerous claimants. 

The Act of 1791 directs that the profits arising from this source shall be 
applied to a Prostestant Clergy; doubts have arisen whether the Act requires 
the Government to confine them to the use of the Church of England only~ 
or to allow the Church of Scotland to participate in them. The law officers 
of the Crown have given an opinion in favour of the rights of the Church of 
Scotland to such participation, in which Your Committee entirely concur, 
but the question has also been raised, whether the clergy of every denomi
nation of Christians, except Roman Catholics, may not be included; it is not 
for your Committee to express an opinion on the exact meaning which the 
words of the Act legally convey. They entertain no doubt, however, that the 
intention of those persons who brought fonvard the measure in Parliament 
was to endow with parsonage houses and glebe lands the clergy of the 
Church of England, at the discretion of the local Government; but with 
l'espect to the distribution of the proceeds of the reserved lands generally, 
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they are of opinion that they sought to reserve to the Government the right 
to apply the money, if they so thought fit, to any Protestant Clergy. 

The Committee see little reason to hope that the annual income to be 
derived from this source is likely, within any time to which they can look 
forward, to amount to a sufficient sum to provide for the Protestant Clergy 
of these Provinces; but they venture to press the early consideration of 
this subject on His Majesty's Government, with a view to an adjustment that 
may be satisfactory to the Province, of the principle on which the proceeds 
from these lands are hereafter to be applied; and in deciding on the just 
and prudent application of these funds, the Government will necessarily be 
influenced by the state of the population, as to religious opinions, at the 
period when the decision is to be taken. At present it is certain that the 
adherents of the Church of England constitute but a small minority in 
the Province of the Upper Canada. On the part of the Scotch Church, 
claims have been strongly urged on account of its establishment in the 
empire, and from the numbers of its adherents in the Province. With 
regard to the other religious sects, the Committee have found much difficulty 
in ascertaining the exact numerical proportions which they bear one to the 
other; but the evidence has led them to believe, that neither the adherents 
of the Church of England nor those of the Church of Scotland form the 
most numerous religious body within the Province of Upper Canada. 

The attention of the Committee having been drawn to the establishment 
of the University of King's College, at York, in Upper Canada, they thought 
it their duty to examine the charter granted to that college; that charter 
was granted under the great seal, and it is to be observed, that it does not 
impose on the students an obligation to subscribe to the Thirty-nine Articles, 
which was done in the case of the other North American College:-;. Your 
Committee find it provided, amongst other arrangements, for the conduct 
and government of this institution, that the Archdeacon of York for the 
time being shall, by virtue of his office, at all times be President of the said 

College. 
It is further ordained, that there shall be within the said College or Cor. 

poration a Council, to be called and known by the name of the College 
Council, which shall consist of the Chancellor, the President, and of seven 
Professors in Arts and :Faculties of the said College; and that such said 
Professors shall be members of the Established Church of England and 
Ireland, and shall, previously to their admission, sign and subscribe the 
Thirty-nine Articles of religion. To this Council the whole government of 
the College is confided. Of the gr€at advantage which the establishment 
of a college for the purposes of general education in Upper Canada is likely 
to confer upon the Province, Your Committee entertain the strongest COIl

viction; they lament only that the institution should be so constituted as 
materially to diminish the extent to which it might be useful. 

It cannot, they think, be doubted, as the guidance and government of the 
College is to be vested in the hands of the members of the Church of Eng
land, that in the election of Professors a preference would inevitably be 
shown to persons of that persuasion; and in a country where only a small 
proportion of the inhabitants adhere to that church, a suspicion and jealousy 
of religious interference would necessarily be created. 

For these and other reasons the Committee are desirous of stating their 
opinion, that great benefit would accrue to the Province by changing the 
constitution of thi~ body. They think that two Theological Professors should 
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be established, one of the Church of England and another of the Church of 
Scotland, (whose lectures the respective candidates for holy orders should 
be required to attend); but that with respect to the President, Professors, 
and all others connected with the College, no religious test whatever should 
be required. 

That in the selection of Professors no rule should be followed, and no 
other object sought than the nomination of the most learned and discreet 
persons; and that (with exception of the Theological Professors) they should 
be required to sign a declaration, that, as far as it was necessary for them 
to advert in their lectures to religious subjects, they would distinctly recog
ni~e the truth of the Christian Revelation, but would abstain altogether 
from inculcating particular doctrines. 

Though Your Committee have now disposed of the most important sub
jects of their inquiry, they are aware that on an examination of the Petitions, 
and of the Evidence, many other matters will appear entitled to consi
deration. 

The Committee think it necessary also to observe, that the evidence from 
Upper Canada has not been equally ample and satisfactory with that which 
they have had the advantage of receiving from the Lower Provinces. Your 
Committee, however, are desirous of directing the attention of Government 
to the Sedition Act, (should it not be found to have expired,) the repeal of 
which appears to have been long the object of the efforts of the House of 
Assembly of Upper Canada. 

Your Committee also beg leave to call the particular attention of the 
Government to the mode in which Juries are composed in the Canadas, with 
a view to remedy any defects that may be found to exist in the present 
sY5tem. 

Your Committee lament that the late period of the Session in which they 
were appointed has rendered a minute investigation into all parts of the 
subject submitted to their inquiry impossible. They believe too, that if the 
Legislative Assemblies, and the Executive Government of Canada, can be 
put on a right footing, that means will be found within the Province of 
remedying all minor grievances. They are disposed nevertheless to recom
mend that the prayer of the Lower Canadians for permission to appoint an 
agent in the same manner as agents are appointed by other colonies which 
possess local legislatures, should be granted, and that a similar privilege 
should be extended to Upper Canada, if that Colony should desire it. 

At an early period of their investigation, Your Committee perceived that 
their attention must be directed to two distinct branches of inquiry :-
1st. To what degree the embarrassments and discontents which have long 
prevailed in the Canadas, had arisen from defects in the system of laws 
and the constitutions established in these Colonies.-'2d. How far those 
evils were to be attributed to the manner in which the existing system has 
been administered. 

Your Committee ha\-e clearly expressed their opinion that serious defects 
were to be found in that system, and have ventured to suggest several 
alterations that have appeared to them to be necessary or convenient. They 
also fully admit that from these, as well as from other circumstances, the 
task of Government in these Colonies, (and especially in the Lower Province,) 
has not been an easy one; but they feel it their duty to express their opinion 
that it is to the second of the causes alluded to that these embarrassments 
and discontents are in a great measure to be traced. They are most anxious 

to 
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to record their complete conviction that neither the suggestions they have 
~resumed to make, nor any other improvements in the laws and constitu
tions of the Canadas, will be attended with the desired effect, unless an 
impartial, conciliatory and constitutional system of Government be observed 
in these loyal and important Colonies. 

YOUR Committee had closed their Inquiry, and were proceeding to 
consider their Report, when it became their duty to enter into further 
evidence upon a Petition referred to them by the House, and signed by the 
Agents who had brought to this country the Petition of 87,000 Inhabitants 
of Lower Canada, of which mention has been made in a former part of their 
Report. 

This Petition, and the evidence by which it is supported, contain the 
most grave allegations against the administration of Lord Dalhousie since 
the period at which those Gentlemen left the Colony. 

Those complaints consist chiefly of the dismissal of many officers of the 
militia for the constitutional exercise of their civil rights; of the sudden and 
extensive remodelling of the commission of the peace, to serve (as it 
is alleged) political purposes; of a vexatious system of prosecutions for libel 
at the instance of the Attorney-General, and of the harsh and unconstitu
tional spirit in which these prosecutions have been conducted. 

Your Committee have hitherto felt that they should best and most usefully 
discharge their duty by studiously abstaining from commenting upon the 
official conduct of individuals; but it is impossible for them not to call the 
serious and immediate attention of His Majesty's Government to these 
allegations. 

Your Committee also feel bound to urge upon His Majesty's Govern
ment, in the most especial manner, their opinion, that it is necessary that 
a strict and insta,t inquiry should take place into all the circumstances 
attending these prosecutions, with a view to giving such instructions upon 
them as shall be consistent with justice and policy. 

Your Committee learn, with the greatest concern, that disputes have lately 
arisen in Upper Canada between the local Government and the House of 
Assembly, which have led to the abrupt termination of the Session of the 
Legislature of that Colony. 

Q2 July 1828. 

BS 
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MIN UTE S 0 F E V IDE NeE. 

lovis, 8" die Jllaij, 1828. 

The Right Honourable 

THO MAS F RAN K LAN D L EW I S, 
IN TIlE CIIAIR. 

Samuel Gale, Esq. called in; and Examined. 

W HAT acquaintance have you with Canada ?-I have resided there almo.;;t 
from infancy. 

Are you a native of England ?-I am not; I am a native of St. Aup:ustine in 
East Florida. 

Have you held any public situations in Canada ?-I have. 
Be so good as to state what they are ?-Chairman of the Quarter Sessions for 

the city and district of Montreal. 
Describe the nature of that situation; by whom were YOll appointed ~--The 

Governor-in-chief. 
Is any salary annexed to it ?-There is. 
Have you ever held any other public situation in that country?-I think not. 

I was once indeed, by some communications not under seal, requested to act as 
a Commissioner relating to the boundary lines between Upper and Lower Canada; 
there had been some difference with respect to these boundary lines, and I \\as 
written to to act as Commissioner. 

Are you a proprietor in Canada ?-l am; I have lands both in the seigneuries 
and in the townships. 

Then you are acquainted with the divisiOl) of Canaua, with a view to the repre
sentation in the Lower House of Assembly ?--I am. 

Can you state what is the proportion of persons having a right to vote resiuing' 
in the seigneuries, as compared with those who reside in the townships?- It 
would be impossible for me to answer that question. I can only state, that the 
condition which entitles persons to vote by the statute is being possessed, for 
their own use and benefit, of a dwelling-house and lot of ground in the town or 
township, of the yearly value of .5 t. sterling; or being possessed of lands in free
hold, or in fief, or in roture, of the yearly value of 408. sterling, or upwards. 
How many individuals there may be of that description in the province I can 
hardly take upon me to say. 

What is the greatest number you have ever known polleu at any election that 
has come under your observation ?--That again is a matter to which I have 
very little attended, and could scarcely take upon me to answer; I believe there 
is a areat difference in the number of electors in different places; in some places, 
moreo than 3,000 votes have been given; in other places, such as Sorrell and 
Three Rivers, only a few hundreds. 

Is not the town at which the election is held in the counties generally within 
the seigneuries ?-I do not know any instance where it is not in the seigneuries. 

And near of course to the River St. Lawrence? -Generally near the River 
St. Lawrence; there are some of the places in the seigneuries that are more or less 
distant from the St. I,awrence • 

. Do the voters residing in the townships generally attend the elections?-They 
do not generally attend at the elections. 

What prevents their attendance ?-The distance at which they are from the 
places of election; the difficulty of con~muni:ation from the bad. state ?f the 
roads, which would require most of the lI1habltants of the townshlps votll1g at 
the elections to take a journey of three days, going and returning; and ve.ry few 
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Samuel Gale, indeed would feel inclined to take such a journey, when they would of course 
~ find such numbers of other voters present as would render whatever vote they 

might have to give perfectly unavailing. 
8 l\lay 1 R28. What other voters?-Voters in the seigneuries; there are a variety of reasons 

why they would not travel from their resIdences in the townships to vote at the 
places of election; the expense is a very obvious one, the difficulty of communi
cation is another, and the inutility of the vote when given would be a third 
reason. 

You have stated as one reason the bad state of the roads; is there any par
ticular reason why roads are not made from the townships in the seigneuries to 
the towns where the elections are held?-The chief cause why the roads are not 
better is, I believe, the inadequacy of the laws regarding communications; the 
laws were made so as to adapt themselves, I believe, to the making of roads in 
the seigneuries, where the lands are conceded in a particular mode; those laws, 
although they might perhaps answer with respect to the seigneuries (that is, 
answer better at any rate than they would with regard to the townships,) are 
quite insufficient with respect to the townships; they oblige every individual in 
the seigneuries to make a road along the front of his land. The land is gene
rally divided into lots of three acres in front; the original object was, that each 
individual proprietor might have a front upon the river. The lots run back 
generally to the distance of about 30 acres or a mile, so that each individual 
proprietor of a lot in the seigneuries may have his road tCl make along a front 
of three acres, but in the townships the lots are laid out very differently, and 
there are reserves between the different lots; so that it must be perfectly evident, 
that laws obliging a person to make roads upon the front of their lands, could 
never answer to establish communications between one part of the country and 
another in the townships. 

Have any attempts been made by the Legislature to improve the system of 
making roads in the townships ?-There were nearly, I believe, 25 years passed 
without more than perhaps 1,000 t. being given towards making roads; from the 
first period when the Constitution was established in 1791 to 18 I 5, I believe 
that there was not more than 1,000 l. laid out upon roads generally to make com
munications. In 1815 and in 1817, I believe, considerable sums of money were 
voted for the improvement of internal communications; since that period, for the 
last ten years, I think, there have not been more than abont 3,000 I. devoted to 
that purpose, or authorized to be so employed. 

You say that the laws might do pretty well for the seigneuries; are good roads 
made under those laws in the seigneuries t--An Englishman certainly would 
consider them very bad. 

Are they practicable roads ?-They are practicable roads. 
Is not there a system of road-making in the seigneuries, conducted under the 

system of law that prevails there by an officer appointed, called the grand voyer 
for the administration of the roads in the seigneuries ? -The person who lays out 
the roads is the grand voyer; there is a grand voyer in each district. 

Can any road be made without his authority ?-N ot legally established in the 
country. 

Does his authority extend to th,e townships ?-It does. 
How is he appointed ?-Those officers are appointed by the Governor. 
Has he the power of preserving the road when it is made ?-There are persons, 

sous-voyers and others, appointed to superintend; the grand voyer makes his 
proces verbal to establish the roads; this proces verbal is laid before the court of 
quarter sessions, and there it is either confirmed or rejected. However, it is 
generally confirmed, inasmuch as the court considers itself only entitled to reject 
when the forms of the law are not complied with; they consider that the grand 
voyer is almost exclusively vested with the right of determining as to the expe
diency or inexpediency of the road. 

When he has determined upon the expediency of forming a new road, in what 
m~nner ~re the funds obtained, first in the seigneuries, and secondly out of the 
se~gneunes, in. the townships ?-The grand voyer orders each individual pro
pnetor t? contnbute so many days work, or such a proportion of labour; (or to 
m~ke brIdge:" when it shall be required to make bridges). The individuals al'e 
pomted out IU the proces verbal who are to be· held liable to make and keep in 
repair the roads and bridges. 

Are 
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Are any funds assigned for the purpose ?-N 0 funds are assigned' it is done C' I G 1 btl· h . '.Jamlle ,a e, 
y 1e p'ropneto~s, w ? work 10 the proportions that he orders. Esq. . 

Both lll~he selgneune~ and i~ the townships ?--Both in the seigneuries and in '---~_ 
the townshIps th~ work IS d?ne III the proportions ordered by the grand voyer. 8 ~1,j' 1828. 

~s that propor:tlOn a<.:cordmg to the extent of the individual property through 
whIch the road IS to go? -The grand voyer, doubtless, in the performance of his 
duty, endeavours to make each contribute to the road in proportion as he shall 
benefit from it. 

Do you. mean to say that the authority of the grand voyer is absolute over 
the proportI~n that each person is to contribute to tIle expense of the road ?-- I t 
may be considered that much is left to his discI'etion. 

~oes he act under any law?- He acts under a law, but the law does not always 
pom~ out what labour he shall oblige each individual to perform, further th~n 
that It shall be done as equitably as possible, in reference to the deO'ree of benefit 
that the pe,:son shall receive from the road and h is extent of gTound. b 

. Does tI1IS system of the grand voyers give satisfaction in the province ?-I be
lIeve that the system is satisfactory enough in the seio'neuries, but it is not satis
factory, if I may judge from what I have heard, tbroug11 the townships. 

You say considerable sums of money were voted in 1816 and 1817; do you 
know the amount of those sums 1--1 believe, by reference to a paper, I shall be 
able to s~ate tltat. It \ras between 8,000 t. and 9,000 t, in 1815, and about 
55,000 l. III 1817. 

Is it a system that occasions complaints on the part of the townships ?- It does, 
undoubtedly. 

To what purposes were the sums that were voted in certain years appropriated, 
and what rendered them necessary, inasmuch as it appears that the people them
selves have to make the roads ?-Their labour in various parts of the country would 
not have been sufficient, owing to the distance of the settlements, the length of the 
roads, and other causes. The assistance that the Legislature gave might, in a 
trifling clegTee, be intended to supply that deficiency. But the money 1 believe 
\vas chiefly expended upon roads in the seigneuries. It was injudiciously appro. 
priated for local, rather than for general purposes, for towns and old settled places 
rather than for new settlements. 

Why is this system satisfactory in the seigneuries, and not in the townships )
The power of the grand voyer, and the mode of obliging the proprietors to labour, 
was one that was better adapted to the seigneuries, owing to the mode of conceding 
the lands in the seigneuries, than it was in the townships, o'wing to the manner in 
which the township lands were laid out. 

\' ou mean that the proportion of labour pressed more heavily upon the town
ships, from their being of greater extent and width 1-111e proportion of labour 
undoubtedly did press heavier in that way, but it pressed heavier for other reasons; 
the roads, instead of going along the line of ranges in the townships, Ilere obliged to 
traverse the lots very frequently diagonally and to cross reserves. There is this that 
may be said, however, the seigneuries are more commonly level; the roads therefore 
may be made in a given direction with more facility; and they follow the concession 
lines, which are straight lines generally, without much inconvenience. The face of 
the c( mtry in the townships is quite different; there it is diversified by lakes and 
mountains and falls, and it is not possible for a road to be made along the line of 
ranges. As far as my observation has extended, I do not know any township in 
which it would be practicable; therefore that system which would answer in a level 
country, where a road may be made without deviation, will not answer in a country 
which does not admit of roads being so made, and where the roads are to traverse 
either lengthways or diagonally the lots. . . . 

In point of fact, is the want of roads in the townshIps, and ~he .wlsh to obtalll 
a different mode of laying out roads and forming other commulllcatlOns, o~e of the 
grievances of the townships which have been brought before the LegIslature, 
and not attended to r-l believe that it is one of those grievances. I have not 
attended the Assembly myself, and can therefore only speak from information; 
bnt I understand it to be the case. 

Have petitions ever been forwarded to Parliament upon the subject ?-I believe 
so; I have been so informed. 

Bv your answers it would seem that the roads in general run parallel with the 
river'; 'is that so ?-The roads along the river generally follow the course o~ the 
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rIver, and the roads along the subsequent concessions generally run in a straigh.t 
line. 

In a line at right angles with the river ?-N ot at right angle~ with the river 
always. 

Do you recollect any instance of an appeal from the decision o[ a grand ~oyer; how 
does he proceed ?-As I said before, the grand voyer makes Ills order wIth respect 
to every new road; this order, which is called a proces verbal, is presehted to the 
court of Quarter Sessions to be confirmed, it is very often opposed in the court of 
Quarter Sessions, but it is almost universally confirmed there, notwithstanding any 
opposition made to it, unless there has been some defect of f?l:m. The law requi~es 
certain formalities to be observed, such as that upon a petitIOn presented to hun 
the grand voyer shall cause a notice to be given at the church door, after divine 
service, that he will come to the place, and requiring all persons interested in the 
road to give him their advice or opinion with respect to the making the road; 
if there should be any want of attention to these formalities, and some others 
required by law, then the court would reject the proces verbal, \\ hich would oblige 
the grand voyer to do it over again with those formalities; but if the objection 
raised by the party opposing should be as to the expediency and justice of the 
roads, and the apportionment, the court would rarely venture to dismiss on those 
accounts, because the grand voyer is considered the judge of those matters. 
Appeals have sometimes been made from the court of Quarter Sessions to the 
court of King's Bench, and the court of King's Bench have held the same 
doctrines as to the authority vested in the grand voyer. 

Then the inhabitants of the townships consider themselves in no other way 
aggrieved by the present state of the law, with regard to roads in Lower Cana'da~ 
than what necessarily arises from the inconvenient manner in which the English 
townships are laid out?- I cannot say that those are the only complaints I have 
heard. 

In what manner do the inhabitants of the English townships consider that they 
have been unfairly used by the Legislature with regard to the roads in Lower 
Canada?-They consider that the Legislature ought to have made provisions better 
adapted to the situation of the townships than the law which already exists. They 
also consider that it would have been perfectly fair for the Legislature to have caused 
money to be laid out in making those communications, and after they were made, 
in ca.using, while it should be necessary, some outlay to keep them up, till the in
habitants were enabled to do it. 

Are the Committee to understand from what you have stated that it is more 
difficult to keep up good roads and good comm~nications in the way in which 
the townships are laid out, than it is in the way in which the seigneuries are laid 
out ?--It is far more difficult to get the roads originally made, as well as to keep 
them up. 

You said that the Legislature, till ] 8 17, had liberally provided for the roads of 
the province, and that since that time they have been inadequately provided for? 
- What I said was, that there had been no provision that I recollected, except 
about 1,0001., during the space of 25 years, from 1791 to 1815; then in 1815 
and 1817 there were considerable sums, by an act of the Legislature, ordered to 
be employed in the improvement of internal communications; and since that 
period, I believe, there have been only about 3,0001. devoted to that purpose. 

To what do you attribute the Legislature giving less since 18] 7 than it did 
before ?-I do not recollect the causes that I have heard assigned for it at present. 

Since the year 1817, have -any Appropriation bills for roads been. passed by 
.either branch of the Legislature, which haye not received the sanction of the 
other ?-I cannot state whether there was or was not. 

Did you consider the want of communication in the townships as one of the 
grievances you were to represent ?-I did, certainly. 

To what did you attribute that want of communication, and what were the 
suggestions you had to offer for the remedy of itr-Undoubtedly, one of the 
reasons to which the difficultieS of communication, as well as many other diffi
culties under which the townships labour, I have generally heard ascribed to an 
indisposition on the part of the Provincial J::Iouse of Assembly, to give encou
ragement to slJlchsettlements: that I have very often heard assigned as one of the 
l'easons ; it is hy many believed to Ire a reason. 

Have 
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Have .there been any proposals made in the Legislature to appropriate funds Samuel Gal,., 
for the Impro,vement of the internal. communication in the townships since the F:sq. 
year 181 i r-l here have; and I thmk that there may have been sums to the "--~ - -- ~ 
amount of about 3,0001. appropriated for roads, of which a part was Jirecterl to be 8 :'lay 1 tllS, 

employed in the townships. 
Has the Governor, since the year 18 I 7, ever called the attention of the Legis

lature to the necessity of impl'Oving the internal communications?-Yes, in his 
speeches or messages, I believe, frequently. 

What notice has been taken of that recommendation ?--As I said before not 
being a member of the Legislature, I cannot take upon me to state; it is 'con
sidered that the proceedings that ought to have been adopted in those particulars 
were neglected. 

Will you state what proceedings you think ought to have been adopted?
I consider that the law ought to have been altered, so as to adapt it to the situa
tion of the townships. 

What law ?-The law that no,,, exists in the province reo'ardincr roads, namely Ob , 

the Act of the 36th of George the 3d. 
Is that impression in the townships general amollg the English settlers, that if 

some principal lines of communication were made there would be great increased 
facility to the formation of settlements in those townships 2-There cannot be any 
doubt of it. 

Is it the impression that it is in order to prevent such settlements that difficulties 
are thrown in the way of forming such roads ?-It is believed so by a great 
many. 

You have stated other grievances which you were desirous to represent, bearing 
hard upon the British settlers in the townships; what are those grievances?
I might perhaps offer, as a more succinct mode of pointing them out, a petition 
that was drawn up and signed by upwards of 10,000 persons at the time that 
they prayed, in order to obtain relief from these difficulties for the union. The 
petition that was drawn up by them contained what were considered generally 
amongst them as their grievances; it would be shorter, therefore, to read them 
from this petition than to state them in any other manner. 

vVhat i" the date of that petition ~-It was transmitted from the townships in 
l~b:3. 

Do you conceive that that is a fair statement of what is generally complained 
of?-I do believe it to be a fail' statement; it is entitled the petition from the 
inhabitants of Briti~h birth and descent in Durham, Stanbridge, and so on, enu
merati!l~' a great number of them in Lower Canada. 

[The 'U'itnes,1j delivered ill a copy qf the petitioll, which was read.] 

With respect to what is there mentioned, I have only to state that I do n6t 
know any alteration in the condition of the townships, except only that there has 
been for a certain portion of their number a court established, which decides 
causes of a very limited amourlt; that however affects only a portion of the town
ships comprised in what is called the inferior district of St. Francis. 

By whom has that c~urt been established ?-It was establis~ed by the Legisla
ture. I believe that hIS Excellency recommended the establIshment of a court 
tllere, and the Legislature established it; it is under a temporary Act, however, 
which expires next year. . .. . 0 

Under the Act of 17~p) penP-lsslOn (vas gIven to any person who deSired It, to 
!lave his property granted to him in free and common soccage out of the 
seianeuries?-Yes. 

Is it under that Act that the townships have arisen ?-I consider that without 
that Act it \" auld have been equally competent to the Government to have 
established the townships. 

Is not all the land in the townships held in free and common soccage ?-It is; 
but I conceive that that was a tenure that was established from the very commence
ment of Canada becoming an English colony. In the year 1 763, H~s l\l~jesty's 
proclamation promised !o all his ~~bjects, both in England and III the Colol1les, the 
benefit of the laws of England, If they would go to Canada. ., 

At what time was land first granted in free and common soccage III Canada?-
I believe it was so granted in few years after the conquest. 

Is all the land in the townships held in free and common soccage ?-All. 
Will 569. C 2 
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Will you des~ribe the posi~ion of the. land ?-The seigneurie~ constitut! 
a narrow tract ot land on both sIdes of the nver St. Lawrence, ofvarymg.breadtl 
from ten to forty miles. In the rear ofthos~ seigneuries, in the province of Lowe: 
Canada, the townships have been gran~ed smce 1 i9 1 • • 

Have the goodness to statej supposmg the course of the ~Iver to be .east a~( 
west how far to the eastward or towards the mouth of the flver the selgneune: 
exte~d ?-They extend in a c?nnected line to .the Mal B~y River on the nortl 
side and to De Peiras or Metis on the other sIde of the flver. There are som~ 
det;ched seiO'neuries even beyond these on each side of the river. 

And wesh~ard they extend to Upper Canada 2-:-T~ey do. . 
Are they continuous alon~ the whole of that hne!"--:-They are. contmued fron 

Metis on the one side, 'and from Mal Bay on the other side of the nver St. Lawrenc~ 
up to a little above Mon~treal. .: . . 

'Without any interval!"-Without any mterval along the banks of the flver. 
To the west of Quebec, and in depth from the river to the American frontier 

do the seigneuries extend the whole distance ?-They do not. 
. Is the land immediately upon the American frontier in seigneurie or in town 
ship ?-Generally in township, not uni versally. 

Is there a line of seigneuries extending along the bank of the river Richelieu : 
-Yes. 

Does that extend along the river Richelieu to the American frontier r-It does 
Does that cut off and separate the townships at the back of the seigneuries il 

the Lower Province from the Upper Province ?-Those seigneuries do intervenl 
between the townships and the Upper Province. 

And they form a continued line up to the American frontier ?-They do on thl 
river H.ichelieu. 

Will you direct your attention to that portion of territory which is on the west 0 

the river Richeliell, and between the St. Lawrence and Upper Canada. Ar' 
there any townships in that district, or is it all occupied by seigneuries ?-Ther, 
are some townships. 

Can you state at all what the breadth of the tract of seigneurie is on b0th side 
of the river Richelieu, near the boundary of the province that divides the grea 
tract of townships, on the south of the St. Lawrence and east of the Richelieu, froT: 
the townships south of the St. Lawrence and west of the Richelieu?-Th 
breadth on both Rides may be about six or eight leagues. 

The portion of land that is west immediately of the river Richelieu is cane~ 
the county of Huntingdon, is not it ?-There are three counties between th 
Richelieu and the S1. Lawrence, Huntingdon, Kent and Surrey. 

Do the townships in the county of Huntingdon join immediately upon th 
townships in Upper Canada, or do the seigneuries intervene there?-They woul 
join immediately, but that the river St. Lawrence separates them. 

But there is no seigneurie between ?-N one. 
Is the whole southern bank of the river St. Lawrence, between the mouth ( 

the river Richelieu and the point where Lower Canada meets the United States, i 
seigneuries ?-It is not, the whole of it; there is the exception of the township ( 
Godmanchester, on the Lake St. Francis. 

The seigneuries then reach to the township of Godmanchester?-They do •. 
. C~n you state ~he p~oba.ble. number of inhabitants that at present occupy th~ 

dIstnct of townshIp which IS situated to the east of the river Richelieu ?--The 
estimate themselves at 40,000. 

Is the dis~ric~ o~ country that is occupied by townships all allotted, or is thel 
any part of It s1111111 the hands of Government?-I believe there are ungrante 
lands on that side of considerable extent • 

. Does ~he~space of the townships greatly exceed the spaee of ground occupied ~ 
selgneunes r-Yes. 

Is the soil of the townsh.ip~ very. inferior in quality to that'of the seigneuries?
I have seen many parts of It m whlch.it was as good as. any. soil could possibly b 
In general the face of the country IS much more diversIfied.: the seigneuri~ 
generally are a flat country; the townships have hills and lakes much mOl 
frequently than the seigneuries. 

Is t~ere any thing like a capital or principal town in this district of townships ?
There IS not. 

Is there any considerable village in it ?-There are several villages; I d() n, 
kno 
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know that any ·of them would deserve the name of considerable' there is one 1 hI' ,Somite Gale, 
owever, t lat IS, I ~elieve, as large as other villages in Canada; that is Stanstead.Esq. , 
Is there any consIderable market town r-No. ~ 
A:: there any s:igneuries lying detached among the townships?- None. 8 May 1828. 
'V III you descrIbe the stat: of the eastern boundary of the townships; how far 

~o they extend .to the east WIth reference to the River St. John ?-They extend to 
tne State .of Mal~e ;. and where th~t commences is a controverted point. 
, What IS the. dIstnct of Gaspe, IS that in township or seigneurie ;J_ There are 
:several townships, and some sClgneuries there. 
W~e? .the Lower Prov~nce was divided into counties, upon what principle was 

the. dIVISIOn made?- It IS natural to suppose that the. division was made with 
a view to the then population . 

. Is the. result of that division, th~t som.e of the counties consisting exclusively of 
seigneunes, are of very small dImenSIOns, and that other counties consistina' 
principally of townships are of very great extent?-Yes. b 

N arne some of the counties of small extent consisting of seigneuries?-There 
are the cou.nty of ~urrey and the county of Kent; the county of Buckingham, 
I suppose, IS equal 111 extent to a dozen of both those counties. 

Does the county of Buckingham return two members ?-It returns only two 
members. There are some seigneuries in the county of Buckingham, but its prin
cipal extent consists of township lands. There is the county of Northumber
land, which extends from the St. Lawrenee to the Hudson's Bay territories, and is 
equal in extent to a kingdom. 

Is not that an extent of wilderness ?- It is at present chiefly so. 
Not bid out in townships ?-No. 
Does the county of Kent, or the county of Surrey, though small in point of 

extent, possess a larger population at this moment than the county of Buck
ingham ?-I take it that the county of Buckingham possesses a far larger 
population than either of those. 

There was a census of the population taken in 1825. In what manner was it 
taken; in counties or districts?-It was the population of the counties, I believe. 

Have you that document by you ?-I have not. 
Have you it in England ?-I think I can get it. 
If in the townships any individual has a suit at law, or any business at the 

county town, what facility has he of communicating it: are there direct roads to 
the county town?-W e have no county courts there; the courts are all district 
courts. 

·Where are the district courts held ?-At Montreal and Three Rivers, and 
Quebec. 

Is there no court at all held in the counties?-VV e have no courts held in the 
counties; we had the country divided into counties for the purpose of sending 
representatives; it is the old division that was made in 1791. 

Where is the place of election in each county ?-l t is a place appointed by the 
Legislature; I do not recollect the names of each. 

Each county has a place of election within itself?-It has a place or places. 
And they are all within the seigneuries ?-' T~ey aI·.e, except perhaps at. Gaspe. 
Ha,:,e any petitions be~n presented ~rom t~~ mhabitants of th~ ~OW~Sh.IpS. t~ the-

Legislature to introduce m the townshIps ~nhsh courts and 13nhsh JunsdictIon? 
-I believe there have many for the establishment of courts. 

What reception have they met with ?-I understand that they have been treated· 
with neglect; that they have never been attended to at all except as to the tem-
porary Act for ~t. F~ancis. . . 

Does it consist WIth your knowledge that apphcatIOns have been made for the 
registration of freeholders and deed~ ?~R~siding always at ~lontr~al, a?-d the 
Legislature being held at Quebec, It IS (hfficult to say that It conSIsts With my 
personal knowledge; but I understand and believe ~hat th~t is the case, .that 
applications have been made repeatedly to the Colomal LegIslature for regIster 
offices. 

Is there much inconvenience experi?nced from the w.ant of registers i.n the town,. 
ships ?-Very great indeed; it is conSIdered as esse,ntIal to th~ securIty of pro
perty, where a long chain of titles cannot be gi ven (as IS the case 111 a new c~untry). 
that a person shall be able to ascertain whether he who was forme~ly propneto!, of 
the land has disposed of it anteriorly or not, and whether he can gIve a good. title .. 
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Are there any civil courts in, the townships other than tho~e whic~ ar~ in t~le 
seianeuries formed under the {<rench system ?-None, except In the mfeJ'lor dls
trigt of St. Francis, which is a district comprising a certain number of townships, 
and established recently, since the signing of the petition that I produced. 

Supposing an inhabitant of a t?wns?ip t~ sue. anoth~r inhabitant upon a ques
tion of civil property, mllst he brmg hIs actIOn III the French courts ?-He must 
bring his action in the French courts of law. . . 

And sue and be sued in the French language ?-The Enghsh language IS gene
rally made use of by the advocates or lawyers who are English; there is no law to 
prevent their setting forth their claim in E~glish, and t~at 1 consi.der. the legal 
language of th~ writs; but the law that IS to determme the claim IS French, 
generally spealnng. 

How does the French law apply to the land held in free and common soccage? 
-At present it does not apply to the land held in free and common soccage at all, 
that land is exempt from the operation of the French law. 

Then by what law is it administered ?--It could only be administered in confor
mity to the Imperial statutes under the English law. 

By what courts ?-Itmust be administered by the courts that now exist, or not 
be administered at all; it must be administered bv the courts of Montreal, Q.uebec, 
and Three Rivers. 

Are not the judges mostly English ?-They are; there are however three 
Canadian judges. 

Are the chief justices both or either of them Englishmen ?-I believe that the 
chief justice of the province is from Massachussetts, and I believe the chief 
justice of Montreal is a Scotchman. 

What law does he administer?-French, when that law has not been altered 
by British or Provincial enactment 

What is the law that applies to dower, to wills, and to all the transactions and 
relations that grow out of the transfer of property and its descent ?-The French 
law exists in Lower Canada, except where the English law has been introduced 
in its stead; the English criminal law exists in Lower Canada and the French 
civil law; there have been some modifications of the French civil law under 
provincial statutes and ordinances. 

In all questions relating to land held in free and common soccage, must not those 
questions be decided in the English courts where the English law is administered? 
- \Ve have none as contradistinguished from the courts where the French law is 
administered. 

According to the nature of the suit is not the decision given according either 
to the French or to the English law ?-Precisely; they are the same courts of 
King's Bench and the same judges. In the criminal courts the decision is given, 
according to the English law; in the civil courts it is given according to the 
French law, except in so far as particular statutes have introduced the English law 
or altered the French law. 

Are they the same individual judges that administer the French law with respect 
to those lands held according to the custom of Pl).ris, and those lands held in free 
and common soccage ?-Pre'Cisely the same. 

Are those gentlemen all English lawyers ?-N o. 
Are they Fl:ench lawyers ?-Those judges are French lawyers. There are some 

Fre~c~ Canadians, b':lt the majority of them are Englishmen; the law they chiefly 
admmlster, however, IS the French law, that being the law of the country. 

Is not the French law, the law of the country, applicable to all the lands and to 
al~ the o~cupiers of those l~nds in the English townships; although the system of 
s~lgneunes does .n.ot prevaIl as to the tenure of the lands; and what are marriage 
rIghts?-The Bntish statute, called the Tenures Act, must have put that question 
at rest; and it is expressly declared in that statute, that the French law cannot 
apply to lands gJ'anted in free and common soccage. Marriage establishes, unless 
t?ere be some stipulation to the contrary by previous marriage contract, tW() 

rights, amO!1gst others, one of which is called dower, and the other communaute. 
The dower differs in some measure from the English law of dower, as well as far 
as regards the 9-uant~m of land, as also as far as regards the further disposition of 
the ~roperty; It ~?~SISts of half the real property belonging to the husband, either 
of hIS own acqUISition or otherwise, at the time he married, and also of half the 

real 
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r~al property that m~y come to him by inheritance during the time of the marriage. 
1 h~ dower belong:s malienably to the children of the marriage; the widow is only 
entitled to the frUlts and the revenues of it durinO' her life' and if there be no . ~ , 
marnage eontracts all property is subject either to dower or communaute. 

Do you mean all property, both of Canadians and of settlers, in the townships? 
-~-No, I do not mean that all the settlers in the townships are liable to both those 
nghts; but a portion of their property is liable to one of those rights, the right of 
communaute; at least it is so held by some; and these are points which it would 
be very desirable to have settled. 

Does your observation ex tend to both real and personal property?-A dower is 
of real property only; a communaute consists of personal as well as real property. 

Does it apply equally, lJ.S the case may be, under the like circumstances, to the 
English settler in the township, as it does to the Canadian in the seigneurie ?--
I think that the Canarla Tenure Act has confirmed the exclusion of the French dower 
hom the townships, inasmuch as the dower consists of real property; but with 
regard to the communaute, it is held by some that that exists in the townships, 
except where real property is concerned_ The communaute is composed partly of 
personal and partly of real property; it is composed of all the personal property 
and the real property that is not liable to dower, The wife is entitled to one half 
the communaute, that is, one half of the entire personal property of the husband, 
and one half of the real property which he has acquired during his marriage. 

Does this go to the heirs of the wife ?-If the wife dies before the husband, the 
children will be entitled to her share of the communaute; that is, to one half of it 
instantly upon her death, even although the husband acquired the wholeof this 
communallte; and the consequence is, very frequently, lawsuits between parents 
and children; I have known very often children bringing suits against their 
parents. 

Suppose the children die before the wife, upon the death of the wife does the 
property go to the heirs of the children or of the wife ?-If there were grand-chil
dren living it would go to them; but supposing the wife were to die without: 
having had children, it would go to her heirs, although they were strangers to the 
husband; so that, supposing the wife dies, if there has been no prevklUs marriage 
contract, her relations can claim from the husband one half of the fruits of his 
labour, although the wife might never have brought him any thing. 

Would a previous marriage contract pleaded in the French courts bar the right 
of communaute ?-Undoubtedly the right of communaute would be destroyed 
if there were a previous marriage contract setting it asine ; but in order to make 
a previolls marriage contract, it is necessary to hav~ some idea of the law, and most 
Enalishmen who come to that country know very httle about that. 

"Even in the case where a marriage contract did not subsist, could the husband 
have power to alter that disposition by will, or does the power only apply to cases 
where the party has died intestate, and there has been no marriage contract ?-I do 
not conceive that the husband would have a right to dispose ofthe communaute by 
will; he can spend it, or he can dispose of it while he lives, but not by will, as
I conceive. 

You have stated that it is undecided in the country whether this communaute 
does apply always to English settlers in the townships; ha~ the q~estion ever been 
brouaht before the courts ?-I have no knowledge myself of Its havmg been brought 
forw~rd contradictorily. I do not know that any instance exists of its having been, 
decided where the opposition was made upon the ground that the law Jid not 
apply. The courts, of course, if the objection be not taken, would make it apply; 
but I do not know that it has been objected to, and decided formally upon 
objection. 

What is the appeal from the courts of Canada upon the Fre,?ch !aw 1-T?e appeal 
is first to the Court of Appeals at Quebec, amI next to the KlOg III Coun~tl here. 

Have there been appeals to the King in Council upon the CO\lstructlOn of the 
French law in the seigneuries (--In some cases. 

Samuel Gale, 
E~q. 

~.------
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JJ!lm'tis, IS8 die ~f aij, 1828. 

Samuel Gale, Esq. again called in; and Examined. 

WHEN you were last before t.he Committee you p~ace~ hefore the~ a Peti~io~ 
numerously signed by the InhabItants of the townshIps III Lower Canada.; It I.! 
stated in that petition, that " the townships are peopled by persons who Illhabr 
lands granted under the British tenure of free and common soccage, who have ~ 
Protestant Clergy, for whose maintenance a portion of those land.s are set apart 
and who, notwithstanding, are subject to French laws, of winch they knoVl 
nothing." According to the statute law which is in force in Canada, are not th! 
persons who live in the townships subject to the English civil law, as well as th! 
English criminallaw?-I have heard some legal characters state that they con· 
sider the townships entitled to the English civil law in toto; I have heard othen 
deny the position. The following are some of the alterations of the law in th€ 
colony; in the first instance, by His Majesty's proclamation, in the year 17(j3, i 
was declared that all his subjects resorting to Canada should be entitled to th€ 
benefit of the laws of his Realm of England; the statute of 1774 bestowed th€ 
French laws upon the seigneuries, but excepted from the operation of those law! 
the rest of the province granted or to be granted in soccage, the tenure of th€ 
townships. The English laws were acted upon, as it has been stated, from 1763 tc 
1774; those who maintain that the English laws are now fully in force in th€ 
townships, found themselves upon the proclamation, the practice for eleven yean 
after, and the exception in the statute of 1774. 

What does the statute of 1774 provide in that respect ?-After having introduced 
into the seigneuries the body of French law, which was assumed by the statute tc 
be the establishment of a law not then existing in Canada, it declares that nothing 
in that Act shall extend or be construed to extend to lands granted or to be 
granted under the English tenure, that is, in free :md common soccage. 

Is not that held distinctly to limit the operation of the French law to the 
seigneuries and the inhabitants thereof?- It is, by some legal characters. 

Upon what grounds is it held by other persons that the French law has any 
effect upon the townships ?-There are some who deny that the English laws: 
except the criminal, were ever legally introduced into Lower Canada, either 
antecedently to the statute of ) 774, or by the provisions of that statute. 

Do they deny that the statute of 1774 has any effect or power within the 
Canadas ?-Their conclusion amounts to that, as far as regards the exceptions oj 
that statute respecting the English civil law for the townships. They deny tha1 
the English laws in civil matters, as before mentioned, were legally introduced 
into Canada, and therefore they hold that the Act of 1774, in so far as it purport~ 
t? int~oduce the French l~ws into the seigneuries, was a mere work of supereroga. 
tlO~, smce legally, acc~rdmg to them, the French laws were in force in the seign
eUrIes before and untIl the Act of 1774; and as a consequence, they maintain 
that the exception in that Act, declaring that nothing contained therein shar 
extend or be construed to extend to lands in free and common soccage can pro. 
du~e no. effect, inasmuch as the French laws wer.e then in force, instead of owing 
theIr e~I.stence to that ~ct. Had the Act es~abhshed the English laws by wordi 
of posItrv:e enactment, I~stead of endeavo~rmg to. do so by words of exception 
they adlmt that th.e EnglIsh laws wo~ld be III ~orce m the townships. It was fron 
such legal subtletIes ~hat the towl~shlPS were m danger of being deprived of thE 
advantage of laws whIch the Act mtended to o-ive them. 

Is this denial a mere matter of common co~versation or do the Chambers OJ 

the Legislative Assembly, g~ so far as to recognise this denial in their practic~?
In some of the Acts passed m the Assembly, they appear to consider the Frend 
laws to be in force in the townships. 

Do.you mean Act~ or Bills ?-~ ~ea~ ~cts: There ~as an Act in 1823, ",hid 
~st~bl~s~ed a court WIth a small JUrISdlct.lOn III a certam part of the townships, ~ 
JunsdlCtI~n to the amount of 20 t., and m that Act there are expressions used 
whereby It .would be concluded that the French laws were assumed to operate ir: 
the townshIps. 

':"here is that court held ?-That court, I believe, is held in Sherbrooke. 
Can you state any other Act from which it may be inferred that it is held by 

thE 
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the £?embers. of the Assembly that the French law is in force in the townships, Samuel {' .. le, 
notwlthstandmg the Act of 1774 ?-I do not recollect at this moment any Act Esq. 
tha~ has been passed, but I think there may be, and I believe that various bills ~~ 
whIch have passed the A~sembly wo~ld show that such was their interpretation. 13 May 1828. 
C~n you refer to any thlOg else besIdes those Acts, from which it may be inferred 

that .It. IS the opinion of the leading persons amongst the Canadia"'ns, that the 
prOVISIons of the Act of 17i4 are not of authority, and ought not to prevail in 
Lower Canada ?-I do not at the moment recollect any thing further than the 
mere general opinions expressed in conversation by those a-entlemen; they would 
hardly find fault with the provisions of that Act, where b they confirmed or re
established French institutions; it is only where exceptions are' made in favour of 
English civil institutions that the effect of the Act would be denied. 

Can you mention any Act of this nature, and leading to this inference, which 
has been passed in Canada since the passing of the Tenures Act ?-No, I do 
not recollect any passed since. 

By the passing of the Tenures Act then, that question, so far as the Legislature 
of Canada is concerned, appears to have been set at rest ?--No, that question has 
been set at rest only as far as regards real property by the Tenures Act. 

In what year ,vas the Tenures Act?-] 826. 
Are you aware whether there has been any decision in courts of justice upon 

the point whether the English law does or does not prevail in the townships?
I do not know that that point has been made a subject of litigious controversy; 
there may have been suits determined upon that principle; but if the question 
was not raised, no conclusion as to the settlement of the principle could be 
drawn from .,uch determinations. 

You arc a lawyer:>- I am. 
In the interval between the Proclamation and the Act of ] 77 4, was not 

1\11'. Hay chief justice of the province of Quebec ?-1 believe he was. 
Can you state what the form of his commission was, with regard to adminis

tering the law according to the practice of the courts of England?- I do not 
recollect what his commission was, but I take for granted that it must have been 
in conformity to the proclamation, in which case it must have been to administer 
the laws as nearly as might be agreeably to the laws of England. 

Can you state whether any cases with regard to property of any kind were 
so decided, either in the seigneuries or in the townships, under that proclamation? 
I have not seen any of the decisions of 1\11'. Hay which I at present recollect; 
reports were not published in Canada. 

What do you know of any petitions which have been presented to tIle Assembly, 
praying that British courts of justice and British laws might be introduced into 
the townships ?-There have been several petitions presented; some sent to 
Ena-Iand, praying for English courts and English laws; and others to the 
Ass~mbly, praying for courts, register offices, and for a representation. 

Has any thing been done in consequence of those petitions pr~ying.for courts? 
I do not know any thing further than that at a very recent penod, Il1 ] 823, a 
court was established, with a small jurisdiction of 20 t. in personal cases, over 
a small portion of the townships. . ~ .... 

What portion of the townships have access to thIS court;-I belIeve It IS chIefly 
that portion of the townships situate w~thin that part of the county of Buckingham 
which is in the district of the Three Ihvers. 

Is that court distinctly limited to that district ?-It is;; and the jurisdiction does 
not extend beyond 20 l., nor beyond ] 0 t. without appeal; so that it is a 
tdfl in rr ju risdiction. 

Wh1:lo is appointed judge of it ?-Mr. Fletcher. 
Is he an English lawyer ?-He is. 
A native of Britain ?-A native of Britain, as I understand; and I believe he 

was a practitioner at the bar J~ Lond~n. ~ . 
Are the English laws admll1lstered 10 that couru-I have not been there, an.d 

as there are no reports of adjudged cases, I do not know; hut I pres~me. that IllS 

decisions in those personal cases are all under the French law, exceptmg 111 so far 
as it may have been modified by provincial statutes.. .... . 

Did not the I-louse of Assembly pass a bill, introduc.ll1g the tnal by Jury Il1 cl~ll 
cases r- After several jud icature bills had been pr~vlOusly p.asse? by the. LegIS
lative Council, the Assembly passed a judicature bIll, wherem triills by jury, of 
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a new description, were indeed i~troduced, b,ut wh~rein. also trials. ~y jury of 
a previous description were abolIshed i-a bill whIch" In my OpInIOn, when 
I formerly looked into its enactments, might have been rIghtly cO,nsldere,d , as on~ 
that it would be impossible to sanction and proceed upon wIthout InJUTY to 
the country. 

What was the nature of the injury apprehended ?-It wa~ not considered to be 
fit for the state of the province. . 

Do you know on what particular grounds that opinion w~s enterta]~ed ?-I rIo 
not recollect exactly now; it is long since I have loo~~d at It., The ~Ill ap~e~red 
to provide a cumbrous and difficult system. In some cIvIl cases It estabhsh~d JUrIes, 
indeed, whose members might be less qualified for their. office, but In. whom 
unanimity was required, instead of juries as now establIshed, who ,mIght be 
better qualified, and of whom nine might return a verdict. Its oper~tI?n :w~uld 
have excluded divers townships whose inhabitants belonged to the JUrISdIctIOn,. 
and might have been parties to the suit, from furnis~ing juro:s. It ,lett untouch.ed 
the main evil of the present system, in 'Dot forming a sufficIent, tflbun~l to gIve 
certainty and uniformity to the jurisprudence of the count~'y.' whIch, as It ha~ not, 
as to French laws, the perpetual corrective of a body of hvmg expounders m the
parent state, must require more especially an able and permanent 3:ppellate 
tribunal in the country. 

Have you the bill ?-The bill is in my possession. 
Then that was an approximation to the English law which passed in the House

of Assembly, and was rejected by the Governor and the Legislative Council ?
I do not know whether it ever went before the Governor; but I believe it was 
not rejected upon the ground of its approximation to the English law. 

Did the Legislative Council ever introduce or originate a bill purporting to be 
an amendment of this bill ?-They passed, during several sessions, a bill for the 
establishment of a different judicature, since it is admitted, on all hands, that 
the judicature at present existing in Lower Canada is in a very defective state~ 
The first bills that were passed for the amendment of the judicature were passed 
during several successive years in the Legislative Council, as I understand. 

Had that judicature bill brought in in the Assembly reference to the whole 
province, with one uniform operation, or had it reference to a distinct operation 
in the townships ?-It had, I believe, reference to one uniform operation in the 
townships and in the seigneuries. 

Can you furnish the Committee with copies of the bills to which you have 
alluded ?-I will produce copies of some of them. 

Are the contracts and legal instruments which are executed hy the inhabitants
of the townships, although living under the English law, and holding land in 
free and common soccage, in English forms orin ,French forms· ~-I do not reside 
there, and I cannot state the practice there now. 

What is the m?de of conveyance ?-The mode of conveyance I know frequently 
has been accordmg ,to the French form. But I always considered that illegal" 
even before the Canada Tenure Act wa$ passed in England" and therefore when
ever I had any thing to do with conveyances I always used to have them 
executed in the English form. 

What form ?--Generally lease and release. 
How could they apply the Canadian form of conveyance to the tenure in free 

and common soccage ?--They used to go to a notary just as they would do with 
respect to lands in the seigneuries, and get the notary to pass what is called an 
AC~1 an~ ~he notary would there~fter hav~ to m~kea copy unde~ his signature, 
whICh, If It had concerned lands In the selgneunes, would have been a sufficient 
deed, but I do not consider that it would have been a sufficient deed under the 
English laws~ 

Is there not one of the forms of tenure under the· French laws:, which is almost 
the same ~hing as free and common soccage in effect ?-I conceive not; there is .. 
one that l~ called franc aleu, but t~at is of two kinds; franc aleu noble andfranc' 
aleu ~oturzer; the franc ateu noble IS a kind of seigneury, with many conditions 
and nghts generally attach~d to seigneuries, and at the same time it would be, as, 
well. as the franc aleu 1'otuner, under all the liabilities to the French law in other
partIc,;!lars, su~h as dower and communa!lte~ and notarial mOTtgages~ which the: 
lands III the seI&neuries are subject to. 

Do you consIder that they do not resemble free and common soccage?-No;. 
they 
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,they ~re subject to a variety of liabilities, being French tenures, to which such 
Enghsh tenure is not subject. 

If a~ Englishman die in Quebec intestate, po~se~sed only of personal property, 
accordIng to what law would that property be dIstrIbuted ?-Of course, accordinO' 
~o the French ~aw, .as. to al~ E~glishmen domiciled in the seigneuries; and if it wer~ 
III the townshIps, It IS maIntaIned by a part of the inhabitants of Lower Canada 
that there too it would. be d.istributed under. the French law; but it is held by 
a~ot~er part of the subjects In Canada, that IS the English, that it ought to be 
dIstrIbuted according to the English laws. 

Has not there been any decision of a court as to that question ?-I do not know 
whether . t~e par.ticular question has been litigi.ously contested; there may have 
been decIsIOns wIth respect to personal property III the townships, which decisions 
may hay~ been rendered according t~ the Frenc~ laws, but these were perhaps 
not dec~slOns rendered when that partIcular qu~s~IOn and that particular objection 
were raIsed before the court, so that these declslOns would determine nothino-o· 

In the case of an Englishman dying in Quebec possessed of personal property, 
would he ha\'e the power of disposing of it by will ?-If he were not married. 
unquestionably. 

Supposing he \\'ere married previously to corning to Quebec 2-1 should con
ceive that if a marriage took place out of Canada, all the liabilities consequent 
upon the marriage would be in conformity to the law of the place where the mar
riage was contracted; unless where the husband was previously established in 
Canada, and went to another country in order to get married, and returned to 
resume his residence in Canada; in that case I should suppose that the liabilities 
-consequent upon the marriage would follow the laws of Canada. 

Supposing that an individual emigrating from England to Quebec marries, when 
there, a lady who has also emigrated from England to Quebec, and both of them 
are possessed of personal property, according to the law in force there, would the 
husband, in the case of his death and no settlement being made, have the power of 
disposing of the property by will ?-I believe there may be a difference of opinion 
upon that point; for my own part I should conceive, as the law now stands, that 
the husband in sl1ch case would not have a rigllt to dispose of all his personal pro
perty; that he could not dispose of that part which belongs to his wife, who is 
entitled to the communaufe. 

Will you state your reasons for that opinion ?-During his life the husband can 
sell and dispose of the property constituting the cOl1lmwwllle, but at his death the 
wife becomes invested with the exercise of her pre-existing right to one half of it ; 
and although the law authorizes the husband, as master of the CO"INlllllaute, intel' 
'Vivos, and using his wife's rights as well as his own, to disrose of all the property 
that belongs to the commullaule, one would hardly construe that that authority 
would extend to the testamentary bequest of property that is considered to belong 
to another, and whose right of gestion over it commences the moment he dies. 
His will comes into operation only at his death; but upon the contingency which 
brings his will into operation, his wife would seem entitled to the exercise of her 
pre-existing right over half the communaute. It is, among ot\?ers, for t~is reason, 
that the right of the wife being pre-existent, although called mto exerClse only at 
the same moment that the will of the husband comes into force, I conceive the 
husband has no right to deprive her by will of her half of the conlJ7lunaule. 

Is this distribution founded upon any part of the custom of Paris?-Upon the 
custom of Paris, that establishes the c01llmunaute. Where a wife died without 
making a will and without children, one half of the husband's property, amounting 
to several thousand poundl'l, was claimed by the wife's relations from the husband, 
although the wife had brought him no money whatever. . . 

Would the same results follow in the case of a person dying at any place wlthIn 
the townships, Quebec being within the seigneuries?-That ~yould depen.d wholly 
upon the question whether the English or the French law IS to be consldered to 
exist in the townships with regard to personal property. . . 

How is the fact ?-I have already stated that the fact IS ~y some conSIdered 
doubtful. If the French law exists in the townships, there IS no doubt that all 
that right of communauie and all its consequenc;s w?uld exist th:re. If the 
English laws be introduced in toto in the townships, lllstead of belllg confined 
simply to the lands, then this right of com.mut~allte doe~ not exist ther~. 

In the course of years has no person died mtestate m the townshIps, so as to 
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bring this question before the court for decision?-I .dare say ~ersons have often 
died intestate. I have stated, in answer t? a prevIOUS questIOn, t~at I do not 
know any case in which the precise exceptIOn has yet been urged lFl a court of 

justice. 11 d k' ~ 
Then, in point of fact, the French law has beenka owe to ta e I~S cOhu~she . -h 

It has been often allowed to take its course; but I now many cases 10 w Ict e 
parties have made an arrangement by agreement as. to. person~l prop~rty. . 

Supposing a person possessed of real property wlthm the selg~eu.nes w~s to die 
intestate, what would happen then ?----:-His. real pr?p.erty would, If It ~a~ I~noble 

, ' rty be equally divided among hiS children; If It were noble, that IS, If It were 
rfi~; or'seigneury, it would not be divided quite equall:r' b~t the eldest son 
would have an extra portion; that is, he would have two thl.rds If there were only 
one child besides himself, and he would have one half If there were several 
children. . . 

What power has a person over his real property to settle by ~Ill m both these 
cases ?-It would depend in a good measure upon the precautIOn he had taken 
before he married. 

Supposing he dies without being married ?-If he dies withou.t being ma.rried 
he may do as he likes with all his property,. he may bequeath It all; ~ut If. he 
dies, being married, the right he has over. hiS property ~epen.ds ~pon hiS havmg 
taken the precaution previous to his marnage to establIsh Ius rIght by contract 
or not. If under the contract he has reserved to himself a perfect and entire 
control and disposal over all his property, in that case he has a right to bequeath 
it all by will. If he has not taken this step, either from want of prudence or 
from ignorance of the liabilities that his property would be under from not making 
the contract, then he cannot dispose of a very ~onsiderable portion of hi& 
property. ." 

What proportion ?-He could not dispose of that wluch would be lIable to the 
dower, which would be one half of all the lands that he possessed at the time of 
his marriage, or that he might have succeeded to by inheritance, as well as some 
others. 

What happens to the dower upon the death of the widow ?-The dower then 
belongs to the children. 

Supposing there are none ?-Then, upon the death of the wife, it would go back 
again to the husband's relations. ' 

Supposing a person to have complete control over his real property, what is 
tIie mode of conveyance in order to transfer it to another when it is sold ?-The 
common practice is, to have an act of sale drawn by a notary, somewhat similar to 
our deeds-pon, stating the transaction and the consideration, this is signed by the 
parties, and remains for ever with the notary. There is no original deed, com
monly given out to the parties when notarial instruments are passed, and the 
notary gives certified copies; these certified copies amount to proof in a court of 
justice; they are considered authentic instruments, which prove themselves~ 
somewhat as the record of one of the courts of England would be deemed authentic 
in another of the courts of England. 

Is that registered in any public office whatever to which persons can subse
q~ently have access ?-No; registers have been very much desired, because 
w.lthout them there is no possibility of knowing whether a man has not transferred 
Ius property a dozen times or a hundred times before. 

~tist all s.ubsequent transactions with regard to the transfer of real property be 
carrIed on m the house of the same notary with whom the original transaction 
took place ?-No, there are 250 notaries, or about that n,umber, in the province 
of Lo.wer Canada, and a person may go to. anyone of those that he pleases, and 

. each IS bound to keep secret the transactions that pass before him . 
. How do you know the fo:mer state. or the title of any property which you may 

Wish to purchase ?-There IS no pOSSIbIlIty of knowing it. 
po. you bo:row money upon mortgage ?-There is a great deal of difficulty in

domg so, seemg that persons can obtain no certainty that they have a secure lien 
u~on the property. A man may go ,?efore a notary and mortgage ~is property; 
thIS mortgage may be a mere declaratlOn before a notary, that a certam sum is due 
by the mortgag~r to the. mo~tgagee, and the same individual may go before each 
of the other 2;)0 notane~ m Low~r. ~anada, and mortgage his property in the 
s~me manner, and there IS no pOSSIbIlIty of knowino- whether he has or has not 
gIVen other mortgages previously. . 0 

Do> 
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. Do your ob~ervations apply to land in the seigneuries only, or to land held 
m the townshIps also ? -To land in the seigneuries now, because the Canada 
Tenures Act has exonerated the land in the townships from the operation of the 
French laws relating to mortgage. 

Is there any specific process necessary in mortgaging ?-It is simply neces
sary that the mortgagor should declare that he owes a specific sum, and mort
gages his property, which will import all tbe property that he then has, or for 
~ver after may acquire; the law attaches it to all the property, upon an Act 
containing that simple declaration, and signed by the parties before a notary. 

Is it not tbe fact, that an individual may go to a notary and perfect a mort
gage, and that the next day he may sell his property without the possibility of 
the mortgagee's attaining any knowledge of that fact?-Yes, but then I apprehend 
that the purchaser would suffer and not the mortgagee, because whoever is first 
in date is prior in right. 

Must not that lead to a great many hw-suits ?-An immense number of law
suits and frauds. I have seen widows and orphans, whose money had been lent 
upon mortgage, deprived of their all. There is scarcely a term in any of the 
courts that passes without numbers of those frauds being brought to light. 

Do you understand that this system with regard to mortgages is one tllat 
necessarily springs out of the establishment of the French law; do you under
stand that it prevails so in France, or d~es it depend upon local statutes ?-All 
those laws under which the notarial mortgages are effected are derived from the 
custom of Paris, or through French institutions. In France, however, frauds of 
this description might not have been so frequently practised, because there was 
a criminal law that subjected those who thus imposed upon others to punish
ment. This criminal law has not existed in Lower Canada since the acqui
sition of the country by the English, because the English criminal law was 
substituted in lieu of the French. But that provision of the French law was by 
no means adequate to prevent frauds; it might indeed after the commission of 
such offences punish the individuals who might be guilty of them, but the object 
that is particularly desirable is to prevent them altogether, which migbt be 
done by having registers. 

Does the mode of conveyance you have mentioned apply to noble holdings?
To all lands in seignorial Canada. 

In the House of Assembly has any member ever introduced a bill for the 
purpose of amending this state of the law within your knowledge? - Yes, a bill 
was introduced into the House of Assembly for the establishment of register 
offices. A bill was also introduced, and actually passed, in the Legislative 
Council for that purpose for the townships; but the bill that \ras introduced 
into the Assembly was, I believe, a general bill for the establishment of register 
offices, and this bill fell through in the Assembly. 

Was it lost by a large majority ;l-I do not recollect by "hat majority; but 
I know that some of the reasons assigned for rejecting the bill, published in a 
speech as pronounced before the Assembly, were, that " tl~e religious. principles 
" and the habits of the people were adverse to the practIce of lendmg money 
" upon interest;" and " that it would enable the few that had money to do 
" injury to the many that were needy." And it was asked " whether it would 
" not be better for the riche a'vide to lose a portion of his superfluity if he 
" lent his money, than that the poor man should be expropriated." Those were 
some of the reasons that were published as assigned by a lawyer in the House of 
Assembly. I have the publication here. 

Was it upon the failure of this bill in the House of Assembly that a bill for 
the same purpose, but confining its objects to the townships, was introduc:d 
into the Legislative Council?-No, I. think that bill was introduced into the LegiS-
lative Council first, but am not certam. . 

'Vas that rejected by the House of Assembly?- They made no proceedmgs 
upon it at all, as I have understood. . 

Was it in consequence of the sudden dissolution of the Parha~ent, or fro~ 
theil' coming to any matter that rendered it impossible to go on With the pubhc 
business ?-I do not know whether it was in consequence of the s~dde~ I)\'o~'o
gation of Parliament; but I believe there have been subsequent seSSlons III whICh 
the matter might have been taken up bad it been th.ought fit. It \\<:\:3 about fi year 
go' t hat the Assembly rejected their own registry bIll. 
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Samuel Gale, In what year was it that those bills passed the Legislative Council ?-I think that 
.Esq. the register bill was passed in the L~gislative Council in 1826, but I am not quite 

.. _-.... 'V,----J. certain whether it was in 1825 or 1826. It had been petitioned for, however, a 
13 May 1828. number of times during several years. 

Was it subsequently to the time when Sir Francis Burton was provisionally 
administering the Government ?-I c~nnot recollect whether it was in that year 
or after. 

Is it your opinion that the civil law of Lower Canada could be materially alte~ed 
without extensively affecting existing interests in that province ?-l should conceIve 
that the civil law might be altered without extensively affecting existing interests; 
the rights of those that possess them now might be by a clause in any Act preserved. 

Does that mode of conveyance which you have described a3 existing in the 
seigneuries interfere at all with the transmission of real property?-It renders it 
always very uncertain and very insecure. And I have known a number of per
sons that have come from England to settle in Canada, who had brought money 
to purchase property, quit Lower Canada in consequence. I have known soine 
with 1,000/. and others with more. It drives people out of the country: they 
cannot think of settling and laying out money in the purchase of land, where, 
after having possessed the land for a number of years, they may find an indivi
dual with a mortgage upon it, which divests them of their right. 

What effect has it upon the interest of money lent upon mortgage ?-It has this 
effect, that it is generally very difficult, and that there is often no such thing as 
getting it upon mortgage; and that keeps back the improvement of the country; 
because if money cannot be borrowed upon the credit of land, there must be a 
great deficiency of requisite capital to be employed in its improvement. 

Are you aware of the existence of any estates which include lands in the 
seigneuries and also in the townships, belonging to the same individual, bordering 
upon each other?-There are several individuals who possess property both in 
the seigneuries and in the townships bordering upon each other. 

According to what form does land pass from one person to another in the town
ships ?-At present I believe none would transfer except under English forms. 
Heretofore, too, most prudent persons used to ttansfer under English forms,' but it 
was customary among a good many to transfer under the French forms. 

Is that practice pretty well established at present within the townships ?-N ot 
having been there lately, I cannot say from personal observation, but I have no 
doubt of it. It must be so, I think, inasmuch as no other transfer at present could 
be legal. 

Does the practice of borrowing money upon mortgage prevail in the townships? 
-Doubtless a good many would be desirous to borrow money upon mortgage if 
they could obtain it; but as there are no register offices there, the inhabitants, 
even in the townships, although not subject to all the difficulties that seigneurial 
mortgages would occasion, must find it extremely difficult to borrow money upon 
mortgage. 

If an individual purchases an estate within the townships, does the title that is 
made out for him show or profess to show the previous transfers that have taken 
place of that property, or does it show the original title of the property 1-There 
are not the means of giving a long chain of titles to lands in the townships, such 
as would secure the purchaser in his property, or enable him to know that he 
was secure. In England a long chain of titles may be given, but in a country 
settled only yesterday, in which an individual may have received a grant of some 
thou.sand acr~s; o~ ~h}ch he. would transfer perhaps two hundred, or other small 
port~on at a bme, It IS Imposslble t~at the old titles can go with the new; it is im. 
possIble that, unless there are regIster offices it should be known that he has not 
previously transferred the same land to somebody else; and, for these and other 
reasons, they ~esire register offices in the townships, upon principles resembling 
those ypon whICh they are generally established over the rest of America. 

According to what forms is property distributed by will ?-A. will may be made 
now, and before the Canada Tenures A.ct it might have been made according to 
the Fr~nch or according to the English forms . 

. WhIch p~actice prevails?-I believe it is the general practice to make their 
WIlls accordmg t~ the English form among the English inhabitants. 

In the case of mtestacy, is property in the townships distributed accQrding to 
the 
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!he English law; does the right of primogeniture prevail ?-I conceive tha.~it does 
In landed property. ' 

Does the right of dower prevail in the same form and to the same extent as in 
~ngland ?~Happily that right is now precisely the same in the townships as it is 

,111 England. 

The ~om.mittee pe~ceive in the petition that reference is made to a bill which 
the .Leg.lslatIve Councd. passed in .the sess~on of 182.5, for the purpose of intro
?u<.:mg mto the to,,:nshlps the En~hs.h law of,dower and conveyance, and making 
lllcun:brances special, and establIshmg public offices for the registration of all 
mutatIOns of real property, and of 'all mortgages on the same. Was that bill 
thrown out by the Assembly ?-It was not passed. 

,How far ha~ ~he Canada ~enures Act passed, by the Imperial Parliament sup
ph~d the prOVISIOns of that bIll ?-It has establIshed all with the exception of the 
regIster. 

tVith respect to the mode of borrow~ng money in the townships, do you deliver 
up the old titles when the conveyance IS by lease and release, as is done in this 
country?-The titles are all new there. The titles sometimes include a vast deal 
more than the vendor parts with, and of course therefore he must keep his own 
titles to himself, he cannot part with them to one to "hom he sells only one-tenth 
part of what he has. 

Does not he covenant to produce the title-deeds ?-He would have little ob
jection to enter into a covenant of that kind, but that covenant amounts to no 
more than a warranty. It gives no security to the purchaser, provided the 
vendor has made a prt'vious sale of it. 

Are you not aware that the practice is in England every day, when large 
estates are sold, to enter into covenants for the production of the title-deeds, and 
that that is no objection to any title in this country?-Y ou have one security in 
this country that unfortunately could not be expected to exist in a new country, 
you have the character of the individuals possessed of large property, you have 
their great wealth as a security. There the sellers of land are often those that 
perhaps sell their all when they sell a small tract; at any rate there is a universal 
opinion which is acted upon, (and practice has proved it to be just), that without 
registration it is impossible to ascertain whether the title to land be good or not, 
or whether the incumbrances upon land are secure or not. 

Since the passing of the Canada Tenures Act, has the question of the establish
ment of registration offices been again mooted in either house?- I believe it is 
since that period that it has been rejected in the Assembly. 

Have the English population in Lower Canada any desire to disturb the 
routine of law, or to have the customs of the French Canadians in the seigneuries 
changed ?-No. If the French Canadians be desirous to maintain the yoke of 
their ancient laws in the seigneuries, the English, I believe, would seek no altera
tions there, unless what might be necessary for the security of property, or con
sistent with the inclinations of the French Canadians, But it is hard to impose 
those French laws upon the remaining' portion of the province, when it is dis
aO'reeable, and must be disadvantageous to commerce, to improvement, and to 
the mass of the inhabitants of that portion; and would be a further violation of 
the pledges for the establishment of ~nglis? laws, ~olemnly give.n b~ the British 
Government to all its EnO'lish subjects, m addItIOn to the VIOlatIOn of these 
pledges which has already taken place by the Act of 1774, establishing French 
laws in the seigneuries. .. . 

Do you imagine that ~he feeling fo~' the altera~lO~ of the law IS ulllversal on the 
part of the population m the E~ghsh. t~wn~hIps :-1 do; there are some few 
deviations from the law and practIce eXlstmg m thiS country, that of course they 
would be glad of; but those are modifications that could be ,made in C~nada 
afterwards. But they would like to have the same found~tIOn of law m the 
townships that they have throughout all the rest of Amenca, except Lower 
Canada. 

Would they rather borrow from the amended law of the United States than 
from the law of England?-They would rather borrow from th~ amend.ed law of 
the United States, or rather from the amended law of the Enghsh prOVll1ces than 
from the law of England, because of course the amended la~ is m~r~ly ~n 
adaptation of the foundation of English law to the state of thmgs eXlstmg III 
America. 
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Did .not a bill to anow prisoners the benefit of counsel pass the House 
Assembly, and was rejected by the Legislative Co~ncil ?-. 1 have heard of a 
of that description; but 1 did not pay ~uch a~tentIOn t? It, and ~ ca~ hardly. 
whether it passed in the Assembly, or, wl1ether It passed III th~ LegIslatIve ~oun 
I at this moment merely recollect havll1g heard some observatIOns concernrng SI 

a bill and should think it consistent with justice. 
A~ongst the persons who emigrate to the Br~tish provinces in North America 

there not a decided preference shown to settlmg 111 Upper Canada rather t1 
Lower CarJaaa 1-1 believe that it may be said that a decided preference is sh6 
by the majority of Englishmen and S,c?tchmen ,to settling' every where ~ather t1 
in Lower Canada; not only the BrItIsh Provll1ces, but also the Umted Sta 
seem to be preferred to Lower Canada, in its present state. 

Is not there a disposition manifested on the part of many persons, who • 
natives of the United States, to settle in Upper Canada ?-I believe a good rna 
people have gone from the United States to Upper Canada. 

Has it happened that many persons who have come to Lower Canada, with 1 

intention of settling in that province, on their becoming acquainted with the st 
of things you describe, have given up that intention, and have crossed the bord 
and settled in the United States ?-Great numbers. Upon the Journals of 1 

House of Assembly will be found the following observation of the Land Comrr 
tee; "From May 1817 to the end of the year 1820, there arrived at the port 
" Quebec 39,163 settlers; the great majority of them, intimidated by the len~ 
" and rigour of the winter of this country, and unacquainted with the laws a 
" language thereof, have ascended the St. Lawrence, and are now dispersed 0' 

" the lands of Upper Canada and the United States, , where they have found 
" more genial climate, their own language and institutions analogous to those 
"which they have been accustomed," That is an extract from a report oi 
committee of the House of Assembly in Lower Canada. The winter, in rna 
parts of Lower Canada, is not such as to deter settlers from establishing themseh 
there, as may be seen in other reports of the Assembly. 

'What object do you conceive the committee had in making that report? 
I would submit that the report should explain itself. I conceive it is pre' 
evident that the naked fact is given in such a way as to show no intention 
taking any steps in the Legislative Assembly to lessen such of the inconvenien( 
alluded to as it might be in their power to remedy, nor to encourage emigralli 
and a want of encouragement in any other part of America would be consider 
disgraceful. ,That it appea~e~ right to them to adhere to every thing t1 
prevented emIgrants from Bntam, or from othel' parts of the British dominio] 
coming into the unsettled country. 

Do you think that 100,000 persons is too great a calculation to make of t 
emigrant's that probably would have settled in Lower Canada, if the laws h 
been other than they are ?-I do not think it too great a calculation, since a gr< 
many more than that number have come out to Lower Canada. 

From what nation were those emigrants ?-From England, Scotland and Irelan 
Were any of them citizens of the United States ?-Of those that are here spok 

of, none. 
In point of fact, have not many of the citizens of the United States passed th, 

own boundary, and established themselves in the province of Lower Canada? 
Numbers of them have, 

Are not,many of the lands to the south of the St. Lawrence settled by citize 
of the U~llted Stat~s ?-l\ great many. U,pon the Act of 179] being paSSE 
proclamatIons were Issued 111 Lower Canada, 111 conformity to instructions receiv 
from the G:0vernment here, inviting t.h~ American loyalists to come and settle 
the townshIps of Lower Canada, promlSll1g them grants of lands, and giving the 
~.ncou~agement to settle there; and in consequence of this, numbers of old loy 
IstS dId come forward and make application for grants of land, and lands WE 

granted to them; and those who now inhabit those lands are either those loyali 
themselves, or their descendants, or the persons to whom they have sold them. 

Do you m-.,ean to ,say that, a~ter t~e separati,on of the t~o provinces of Upl 
and, Lower Ca~ada 111 1791, the obJe~t of whICh separatIOn was to give the { 
clusive posseSSIOn of the Lower Prov111ce to the French Canadians and of t 
U p~erO' Province. to t~e English settlers, proposals were made to e~courage t 
iettlulo of AmerIcans 111 Lower Canada 1-1 mean that those proclaml):tians WI 

rna 
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made after the division of the [Jrovinces of Upper and Lower Canda' and I mean " I G I 
h 

. , .-amur a e, 
to state, t at It. was not and could not be the object of the statute of 179 1 to Esq. 
reserve the provmce of Lower Canada to the French Canadians inasmuch as that '-------. ~ 
woul? have been doing for a French colony more than Britain' ever did for an 13 May 1828. 

EnglIsh colony, and inasmuch as express provisions were made of re:-:erves for the 
~rotestant clergy, and other matters inconsistent witl! such an object; and as also 
It was expressly declared by Mr. Pitt to be "his intention to assimilate the 
Canadians to t'1e language, the manners, the habits, and above all, to the laws 
~nd constitutiOl~ of Great Britain." He stated this expressly in Parliament at the 
h.me that the BIll of 1791 was under discussion in this country; and I am con-
vInced that whatever nation, be it France or be it England, shall endeavour to 
esta.blish or ~ear up a French nation in North America, "ill ultimately incur the 
lastmg enmIty, not only of that branch of the great English national family 
which now exists independently in North America, but abo of our own colonies; 
since the latter would be ultimately exposed to as much injury from the existence 
of a French nation in North America a,-; the United States would be. 

What is the present practice, are the citizens of the United States in the habit 
of settling in the province of Lower Canada?-They occasionally come in and 
make purchases of lands, but not in the same manner as it was anticipated at the 
time those proclamations were issued that they would have done. 

Those proclamations offered them. a specific encouragement, and now they 
would come in merely as purchasers or :oettlers upon the same terms as other 
people?-Yes. 

In point of fact, do they now come in in considerable numbers ?-I bave not 
been resident in the townships for a considerable length of time, and I cannot say 
in what numbers they come, but many of them must be desirable settlers for a new 
country. 

Are not the best settled townships those which run along the American border ?-
The most populous of the townships are those. 

Do not they sell their produce, and get manufactures from the American side?
They do very frequently, and in fact they could not do otherwise unless they were 
to dispense with manufactures altogether; because there are scarcely allY roads 
whereby they can communicate with the markets in Canada during the summer; 
and there are roads whereby they can communicate with the markets elsewhere, 
so that necessarily they are often obliged to get their supplies from America. 

Is not the consequence of that, that they are supplied with American manu
factures, or with English manufactures, which lwve paid duty to the .American 
Government?-I dare say that that is the case frequently. 

Are they not divided from the seigneuries by large tracts of uninhabited country? 
-The townships nearest the seigneuries are the least inhabited. I cannot say that 
the townships are divided ii'om the seigneuries, because they extend to them; but 
that part of them that is near the seigneuries is generally uninhabited, and those 
at a distance are best inhabited. 

Is not that the great difficulty that English settlers meet with, that the G overn-
111ent does not make roads across the um:ettled districts?-That is one of the 
difficulties certainl v. 

In what manne; do they wish the funds to be raised to make those roads?
There are various modes in which, I dare say, they would be satisfied that a fund 
should be raised. If there was a small tax imposed upon all lands that have been 
granted, whether now in the ha~ds of .ab~entees .or others, (vvhich I ~elie:e is the 
case in Upper Canada,) to be laId out III nnprovmg the roads, I believe It would 
be satisfactory.. . 

Has that ever been proposed III the House of Assembly ?-I heheve not; I do 
not know however. 

Do you think there is any party that would object to that?- I dare say 
there is. 

Would not those persons be the principal opponents who hold those tracts of 
country which are not at present settled r-Some of them might very proha.bly be 
amongst the number of the opponents, I cannot say that a~l would. Sp~a~~mg for 
,myself, wh? am an absentee and have lands there, I certalllly should r.eJolce that 
a tax were Imposed upon all the lands that I have towards roads, prOVIded only a 
similar tax were imposed upon all other lands. 

Would not such a measure operate betlet' than tIll' law ,-,I' e:;cheat which 
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was passed in the Imperial Parliament ?-I do no~ see that one .of tho~e la~: 
ought to prevent the operation of the other; I thlI~k that. bo~h mIght eXIst WIt] 

advantage at the same time, if upon proper and effiCient prmcipies. 

Would not such a law be more efficacious towards the improvement of thl 
country ?-I think it would be more efficacious towards the improvement of thl 
country, if universally and impartially carried into effect, and as one absente~ 
holding lands I should rejoice at any such tax for that purpose. 

You have stated that it would be very desirable to levy a tax upon la~d gene 
rally for the purpose of making roads of communication; do you not consIder tha 
it would be highly desirable that the lands reserved to the Crow~, and the r~seryei 
belonging to the clergy, should be subject to the same neceSSIty of contnb~tIOI 
towards the roads in their immediate neighbourhood ?-All that would be hIghlJ 
advantageous to the community, no doubt, whether it would be fair to the Crowl 
is another matter. 

Has not a small land-tax been imposed in the Upper Province upon lands anc 
property of individuals left waste ?-I believe there has. 

Can you state what have been the results of that tax ?---:-I .cannot; I b.elieve j 
has not been long in operation; but I have no doubt that If It had been Imposec 
upon proper principles, so as to be fully and fairly executed, the result must haVE 
been highly advantageous, because it has been proved to be so throughout thE 
rest of the continent of North America. 

As far as you know, with repect to Upper Canada, have the clergy and Crowl 
reserves materially impeded the formations of great lines of communication?
I believe that those reserves have very much impeded the lines of communication 
and it is inevitable. 

The petitioners apply that courts of jurisdiction should be established in thE 
townships for the administration of justice, in conformity to the laws of England. 
does not that involve the establishment of judges, and the whole system of Englisb 
judicature ?-I should suppose that to be their meaning. 

In the case of any war breaking out between the United States and Grea1 
Britain, and an attack being made on Canada, is it not generally understood tha1 
the line of the Richelieu is the one by which Canada is most accessible, and tha1 
which it is most desirable to strengthen and secure ?-I believe it has always beel1 
considered so; fortifications have been always made there. During the time oj 
the French, fortifications were made there, and they have continued to be made OIl 

that river ever since the acquisition of Canada by the English. 

Is it not desirable, with the view to the defence of Canada, that the township~ 
should be peopled and strengthened as much as possible ?- I consider that thE 
security of any country depends upon the arms and hearts of its inhabitants; and 
I conceive that the filling of a country with a loyal population is an infinitely betteI 
means of defence than all the money that could be expended upon fortificatiom 
in it. 

Is not the line of the River Richelieu chiefly occupied by the seigneuries al 
present ?-It is. 

Does not the district of the townships in Lower Canada lie between thE 
American frontier and the line of the seigneuries on the St. Lawrence ?-It does. 
on the south side of the river. . 

.Alth0':lgh ~he immediate line of the River Richelieu is now occupied witb 
selgneunes, m the ca.se ~f any attack being made along that valley, would n01 
Canada be rendered mfimtely more secure, if the country at the back of the 
seigneuries, now held in townships, were filled with a powerful and active popu. 
lation ?-I can only say, as I said before, that the arms and the hearts of a loval 
people are the best defence of a country, and the greater their numbers thE 
better. 

Are you not of opinion, that an improvement of the law would lead to the colo
ni~tion of that par~ of the co~ntry which! f~r the grounds stated, you consideJ 
des~r~.b1e.?-There IS no questIOn about It, It would be peopled with fourfold 
rapIdIty If that were done. 

Are you acquainted with the district of country most contiguous to the United 
States r-Yes, I am. 

A:e not considerable numbers. of the United States people, of the lower class, 
makmg encroachments on that dlstrict?-:-That part of the country now alluded tc 
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se.ems a part of the country in the district of Quebec, which I am not acquainted 
wIth. 

The question alludes to the district of Montreal?-There is no dispute about 
boundary there. 

Are not a pauper population from the United States making encroachments as 
squatte~s, .on that .district?-Wit? respect .to a pauper population, that can hardly 
be found III AmerIca; but there IS a certam population that are called squatters, 
who are the pioneers of all improvement almost every where throughout America; 
some of those undoubtedly occasionally get into Lower Canada, but not to any 
extent; but it will be universally the case, that where lands are not taken and 
improved by those that have g,ood titles to them, they will be taken up by squat
ters that have not good titles. 

Is it not therefore a desirable object to people those frontier tracts with acknow
ledged citizens of their own province?- Undoubtedly, with persons of acknow
ledged character or property or industry; it is certainly most desirable to people 
them. 

Is not that system of intrusion by squatters constantly progressive?-I do not 
know that there are a greater number of squatters now in Canada than there were 
10 years ago. 

Do not they advance ?- --They generally precede the advancement of settle
ments ; those squatters belong to the first class of pioneers, that are the first settlers 
in every new district. 

Under the Act of 1791 was not the number of members in the House of 
Assembly fixed at 50, and in the Legislatiye Council at 15?-The House of 
Asseinbly is to be not less than .50, and the Legislative Council not less than 15. 

Of what number does the Legislative Council now consist ?-Of about 28. 
Of what number does the Assembly now consist ?-Fifty. 
Has it remained at 50 since the proclamation of Sir Alured Clarke :-I t has. 
"'hat number are there of country members, and what number represent cities 

and towns ?-There are 39 members from the :21 counties; there are 1 I members 
from cities and towns; Montreal sends four, Quebec four, Three Rivers two, 
Sorell one. 

Was there any provision made for the gradual alteration or increase of the 
number of members in the House of Assembly at the time the Act of 1791 was 
carried into effect?- No, there was nothing of that kind, nothing' that fixed a 
progressive increase of the Legislature; if it be desired, I can state how that pro
gressive increase would take place on the other side in the vicinity of Canada. 

What provision has been made in Upper Canada for adapting gradually the 
numbers of representatives to the increase of extent, and the increase of inhabitants 
in the townships as they become gradually settled r-- I have been told there are 
certain territorial divisions, some of pretty nearly similar extent, which when they 
attain a certain degree of population are entitled to send one member, and when 
they have a greater degree of population, they may send two, and not increase 
after that unless subdivided. 

In what way has that been provided for, is it by an Act of the British Parlia~ 
ment ?-By Act of the Provincial Parliament, as I understand. 

W ill you state as far as you can what provision is made in the U ni ted States 
for providing representatives for such barren countries as they become gradually 
inhabited ?---In the state of Vermont, which adjoins Lower Canada, and by which 
Lower Canada is chiefly bounded upon the soutb, the country is divided into sec
tions of equal extent, which I believe they call towns or townships; each one of 
those sections sends a representative, although the population of some may be 
ten times the number of that of others, and the object is (and it is well adapted 
for a new country) to allow those sections of country for which less has been pre
viously done, and of which less has been previously ascertained, th~ ~eans of 
sooner making their wants known in the Legislature, and sooner attall1ll1g equal 
ultimate improvement. 

Is not the state of Vermont already very thickly settled in almost all parts of it? 
-N 0, it is not very thickly settled in almost all parts of it. There are some town
ships in which the settlers are not at all numerous; there are some, as I. under
stand, which were inhabited chiefly by Scotchmen, who, when they settled m those 
townships, after they had remained there a twelvemonth were entitled to send 
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representatives to the Assembly of the State; and were entitled, at the end. of 1 
years, to be representatives themselves. Such was the encouragement gIven 
immigration there. . 

Generally speaking, would you call Vermont one of the parts of the U~ll<:>n 1 
oldest settled ?-It was not one of the thirteen States as they are called; It IS C 

of the newer States. . 
Have the Assembly at any time shown a disposition or expressed a ,WIsh 

make any change in the state of the representation ~f Lo.,,:er Canada, or to mcrel 
their numbers ?-They have; they have sho~n a dIsp~sltIon to alter the. system 
representation, as they said. partly with ~ vIe": to glv:e a ~epresentahon to 1 
townships. The Assembly mtroduced a bIll whIch the mhabltants of that coun 
have since declared to be, as to them, a delusion and a mockery ; althou~h at fiJ 
when only generally informed that its object was to give them representatIves, tb 
had expressed their satisfaction. . 

What was it that the bill proposed ?-It was a bIll whereby the whole num} 
of representatives was proposed to be increase?, I cannot say exactly to wI 
number as I have not the bill by me, but I beheve to about twenty or upwarl 
The wh~le of the members now are returned from the seigneuries, and of tl 
additional number three fourths or four fifths were by this bill to be added to t 
members from the seigneuries. 

Do you mean practically to the seigneuries, or. that they were to. be a:dd 
to the counties that already return through the mfluence of the mhabItaJ 
of the seigneuries ?-Practically, the great increase would have been returned 
or through the influence of the seigneuries. There was a new division of t 
counties, the names of the former counties were altered in this bill, and Fren 
names substituted in lieu of the English ones that they now bear; under tl 
division, perhaps, nearly 20 new members would have been added to the membE 
from the seigneuries, which now send all to the House of Assembly, while on 
four or five would have been given in toto to the townships which now send no 
to the Assembly; those who send all would hardly seem to require an increas 
and the consequence of such a division would, from what I have last statE 
show that an Englishman or a Scotchman settling in a new township, in the Stll 
of Vermont, would have an infinitely greater proportionate right in the represE 
tation of that State after one year's residence, than an Englishman or a Scotchm 
settling in the new townships in Canada would have in the representation of th 
British province if he were to remain there all his life. 

Has not the House of Assembly twice passed bills to extend the representatil 
on the principle of making population the standard whereby to regulate tn 
extension?-That I believe was the original foundation, and I believe that thE 
have been bills introduced upon that principle. When such bills are introduc 
in ~he United States, .eve.n upon. the democratic principle of universal suffrag 
whIch could not be JustIfiable m Canada, they always provide a corrective 1 
an~ alte:ation that may ~ake place i~l the population. They do not make the la' 
wInch gIve ~ represent~tIOn proportIOnate to the population, rest permanently 4 
the populatIOn at the tIme the Acts are passed, but they provide at the same tir 
a census ~hat. shall be ta~en every three or four years, according to which the J 

presentatIOn IS. to adapt Itself, so that if there be any difference in the populati4 
of t~e respectIve districts within three or four years, there is a self correcti 
applted to the representation. That was not the case in this bill in Lower Canad 
it ~as a ?ill nearly: founded upon the state of the population in the present da 
whICh mIght alter III a ne~ .country so as to be totally different in the space of fo 
?r five years, and no. provISIOn was made for any such alteration. Besides, ev, 
m several of the U mte? ~tates, the principle of universal suffrage is conceived 
be rather too democr~tIC III that democratic country, as appears from what I ha 
stated to be the cas~ III Vermont, where the representation is territorial or COl 
pounded of the tel:ntory and the population. 

~ave not what IS called the French party in the House of Assembly dec1ar 
th~lr wil~ingn.ess to. give up any advantage they may possess from the propel 
b.emg chIefly m .their hands, and .to proceed upon the principle of taking popul 
tIOn as the basIs of ~epresentatlOn in that country?-With regard to proper' 
I do not know nor b~h~ve t~at a larger or even so large a proportionate share 
the la!ld~d property IS ~n their h~nds; and I believe that the English only des 
a terrItorIal representatIon, that IS, that certain extents of country should be I~ 
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out as counties, which is a practice sometimes followed even in the United States' 
that the cou~ties shoul.d be as nearly equal as may be, and that when the countie~ 
hav~ a certam proportIOn of population they should then send members but not 
untIl they have a certain proportion of population, ' 

Would not that have the effect, of giving undue weight in the House of 
As~embly . to new~y peopled counties ?-Not by any means an undue weight. 
It IS, consIdered nght, as I have already stated, that those counties, of which 
preVIOusly less has been ascertai,ned, and for which previously less has been done, 
should be enabled to make their wants known and attended to, and the circum
stances that h~ve occurred in ~owe: Canada show the necessity of it, because 
~or a long sene,s of years the Inhabitants of the townships have been unavail. 
mgly endeavourIng to procure redress of grievances from the House of Assembly; 
th:y employed some years ago an agent at Quebec for that purpose, as people 
might employ, ~n a,gent to m~ke representations to a distant country, but he 
~ould only, SOliCIt, wIthout 11liVIng an opportunity of bringing any thing forward 
In the LegIslature. 

Do you concei,ve then tha,t the inhabitants of the English townships ought to 
have a ,number o.t members Il1 the Honse of Assembly, beyond the proportion 
that their p~pul~tlOn bears to the population in the French part of the country?
I ~o n?t thInk Il1 a new, country that to regulate the representation by the popu
lah,on IS a mode that WIll most tend to advance it; the most beneficial mode, 
as It appears to me, must be one in which representatives may be brouo'ht as 
early as propriety will permit from new settlements, which stand more ill n~ed of 
legislation and of help than the old. 

Then you think a representation compounded of population and territory is 
the representation most suited to the wants of a new country ?-I think it is the 
only representation suited to the wants of a new country. 

With regard to what you have stated with respect to Vermont, are you aware 
how things stand in that respect in the other states of North 1\ merica ?-I am 
not aware how it is in general. I passed through Vermont in coming to this 
country, and in passing through 1 naturally inquired into the state of their 
representation, and I found it to be as I have mentioned. In Vermont they 
have as much reason to be jealous of allowil1<s' foreigners, who come into that 
country and reside only a couple of years, this territorial right in the represen
tation, as any English colony could have any title to be jealous of allowing a 
representation to native British subjects. 

Do you conceive that in auy other State in the l T Ilion the newly and thinly 
settled parts of the State have given to them a larger ::;hare in the representation, 
in proportion to their population, than the older settled parts of that State?
I believe that is the case. 

Can YOLl mention any other instance of it ?-1 cannot state allY instance posi
tively. I have understood this to be the case, that in some of the States the 
counties are all laid out of equal extent, even before they all are inhabited, and 
that the law establishes, that as soon as a county shall contain a certain number 
of inhabitants it shall be entitled to have a representative. If they, who allow 
in many of their States foreigners to become naturaliz~d i~ one, two, or three 
years, do not object to this mode of sending representatives" m an Enghsh co~o~y 
it could hardly seem justly exceptionable, when the settlers 111 whose favour It IS 

desired are either Englishmen or Scotchmen. 
Is not that at present the law in Upper Canada ?-I dare say it is so~ew?at 

similar to that. In Upper Canada they would probably h~ve no ~tro~g obJe~h~n 
to the division I am speaking of; and there could be httle objectIOn to It, III 
Lower Canada, except that w'hich would ~rise t:rom a ~ish to exclude, EnglIsh 
representatives. There may be these consideratIO?S to mfiu~nce them m tho~e 
countries where the sections that send representatIves are laId out o.f a certam 
extent throughout; they consider that although, at, first the repr~sentatlOn may ~e 
unequal in proportion to numbers, yet that thiS IS a defect whIc~ every y~ar IS 
diminishing, and which is in some measure compensated by equality of terntory, 
and that it is the mode that is best adapted to the progr:ss o~ n~w settlements. 

What is the size of the county of Orleans ?-I believe It IS not ,equal to a 
single township of 10 miles square in extent ~ it sends one repre~entatIve. 

What is the size of the county of Buckmgham?-. It contam~ a n~mber of 
scigneUl'ies, and 1 believe about jO townships in additIOn to the selgneunes. , 
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What number of members does that send to Parliament 1-It sends two. 
What is the size of each of the townships ?-l believe the general rule IS 

10 miles square. . 
Can you furnish the Committee with a copy of t~e cens~s of t.he P?pUlatlOn to 

which reference was made in your former evidence r-I wtll delIver 1D a copy of 
it (the 'witness delivered in the same). I believe, as far as the townships are con
cerned, there is inaccuracy in that census; there COUld. not have been t?e same 
facility in ascertaining the numbers of those that were dlspersed over an lmmense 
extent of country, as there would be in ascertaining the numbers of those who 
live along the banks of the river, where it must be comparatively easy to make 
the enumeration. 

If a system was applied to Lower Canada similar to that which you d~s~ribe to 
exist in Upper Canada, and in the State of Vermont, namely, that of gtvmg the 
power to send representatives from any townships that might hereafter be settled 
and inhabited, according to a compound scale of territory and population, is it 
likely that in that immense tract of country that lies to the north of the St. Law
rence, such a number of townships would hereafter be settled as to create an 
Assembly far too numerous ?-I should not conceive that the Assembly w0uld be 
more numerous in that way, (each county comprising several townships, and 
entitled to representation only when possessed of a certain population,) than when 
a certain measure was spoken of in the Parliament in this country some years ago, 
it was presumed that it would be: besides, if the present counties were to be 
diminished in extent, it could not be wrong to diminish the number of their 
members, which would allow some to be given to new counties, without, pro tanto, 
increasing the total number of representatives. 

Do you refer to the Union?-Yes. There was, I believe, a recommendation 
to the Committee of the House of Assembly to take into consideration the pro
priety of authorizing the Governor to d.ivide the townships into counties, giving 
six townships as a county, and of authorizing him to issue writs for the election of 
members. 

When was that project submitted to the consideration of the Government ?-
It was in the year 1823, that instructions were given to a Committee of the 
House of Assembly to inquire whether it would not be expedient to empower the 
Governor from time to time to form new counties in the townships, each county 
to consist of six townships, I believe that those instructions were given to the 
Committee of the House, in consequence of a message from the Governor, as 
there had been a great variety of complaints from the townships that they were 
not represented. 

Do you know whether the inhabitants of the townships exercise the elective 
franchise ?-In general they certainly do not, because their distance is so 
great from the place of election; and besides, if they were to exercise the 
elective franchise with regard to one or two members only, it would be perfectly 
useless. 

Do you ~onceive that ~hat evil, of the distance which prevents their going up 
to vote, mlght be remedted under another system?-If that evil alone were 
remedied, it would not be worth the trouble of remedying it under the present 
system. 

Is any portion of .tha! district that is called Northumberland likely to be set
tled at an early period r-I have heard that there are several millions of acres 
of land that may be very fit for cultivation, and that flourishing and extensive 
settlements may be made there. 

Can you speak of the district that lies between the river Sagunay and the 
Ottawa r-I cannot from personal knowledge. I have not travelled over that 
part of the country myself. I have understood that it is probable that the country 
may be settled and improved. 

You ~er~ understoo~ to. state, that you- had reason to suppose that the return 
of the Enghsh populatIOn m the townships is less than it should really be; have 
not.you also reason to suppose that the Canadians were very shy of returning 
then numbers, for fear the Government were about to impose a poll-tax ?-I never 
heard any thing of that kind that I recollect. 

How .are the English inhabitants distributed, are they distributed in such a 
way as many, one county to form a majority ?-. I believe that is not the case any 
where, unless In Gaspe. 

You 
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You have stated that you are chairman of the quarter sessions ?-I am, for the 
district of Montreal. 

Was i~ by Lord Dalhousie that you were appointed ?-It was. 
What IS the tenure of that situation ?-I believe that all situations in Canada are 

held during pleasure. . Since I ~~ asked respecting the appointment, I may be 
allowed to state that I dId not sohclt the appointment; it was offered to me' when 
offered I declined it, but accepted it after the offer was renewed with urge~cy . 

. Is your salary paid out of the 14th of George 3, or out of the money appro
pnated by the Legislature?-I of course take it that this forms a part of the 
expense of the maintenance of the civil government, and the administration of jus
tice. I take for granted that it is considered payable out of the permanently 
appropriated funds. 

Are you at all acquainted with the establishments in Lower Canada for educa
tion ?-I believe there are four Romish colleges or seminaries for the education of 
youth. There are also a number of corporations, one in each parish; by an Act of the 
Legislature in 1824, the fabrique, as it is called, of the parish forms a corporation 
entitled to receive donations and bequests, and acquire property in mortmain to 
a limited extent, for the advancement of education. Those are the Roman Catholic 
parishes; the funds so received are to be at the disposal of the fabrique for the 
purposes of education. 

Have any steps been yet taken in the application of those funds? - I do not 
know whether much funds have been realized as yet. There are no English 
colleges in Lower Canada, but there has been an Act passed for the advancement 
of learning so long ago as 1801, under which a number of common schoolmasters 
are appointed. 

Do you mean English schoolmasters ?-I believe generally English. It IS 

a language highly necessary to be taught in seignorial Canada. 
Who appoints them ?-I believe the Governor appoints those schoolmasters. 
What establishments are there for the education of the lower orders in the 

French part of Lower Canada ?-All those seminaries and colleges that I have 
been speaking of, besides numbers of the schools under the Act of 180 I, and the 
schools that may be established under the Act with respect to the fabriques, making 
them corporations entitled to receive in mortmain. 

Is there not a considerable property in Lower Canada that, before the expulsion 
of the Jesuits in Lower Canada, was possessed by them ?-Yes. 

When the Jesuits were expelled, did that property pass into the hands of the 
Government ?-A decree of the Pope's annihilated the order. But I believe that 
the English Government always allowed the Jesuit missionaries to remain in pos
session until the death of the last of them; upon the death of the last of the order 
the Government of course took possession of the estates. 

How has that property been applied since it was in possession of the Govern
ment ?-The greater part of the net revenue arising from those estates has been 
employed, as I have understood, in the advancement of education. 

Jovis, 15° die .L7l1a~i, 1828. 

Edward Ellice, Esq. called in; and Examined. 

Samud Gak, 
E,q. 
~ 

13 Mav 1828. 

TH E Committee understand you are a proprietor of land in Lower Canada ?- Edward Ellice, 
I am a proprietor of land in both Upper and Lower Canada. , Elq:.-. ___ J 

Do you hold land in the seigneuries of Lower Canada as well as in the town- '----'-"" 
15 May 1828. ships ?-In both. 

In what part of Lower Canada is it situated ?~ I h.old. the last seig~eury bor
dering upon Upper Canada, called Beauharnols; It lIes about 18 mIles above 
Montreal, on the southern bank of the River St. Lawrence. 

Did you acquire it by purchase?-No, I inherited it. 
Have you frequently been in the province of Lowel' Canada 1-1 have been 

there twice. 
For any considerable time?-I was in Canada and the adjoining state of New 

York about a year each time. 
Have you paid much attention to the administrat.ion of pr~pe:ty and the state 

of the law there ?-A good deal, being very much mterested in It. 
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!,'d dEll', You are aware that, by an Act that was called "The Canada Tenures Act, 
• war Ice, d h '1 f" S . "t th t (J Esq. powers were given to transfer land held un er t e ht e 0 e!gneury 0 a. 
~ free and common soccage ?-A clause was passed to that effect at my suggestIo 

15 lVIay 18:.!-;, in the Canada Trade Act in 1822, and subsequently the Canada Tenures Act wa 
passed in 1825. 

Have you acted upon that?- I have endeavoured ~o. act upon. both, but th 
difficulties in the way of taking advantage of the provIs.IOns of eI.ther Act hav 
been so great, that in utter despair of being able to obtaIn a mutatIOn of tenurE 
I have within the last year, directed the settlements to proceed upon the 01, 
system: although I conce"ive it was greatly to the disadvantage of the country ani 
of the property itself. 

Will you be so good as to describe what you mean by the word settlements ?-: 
Farms let to tenants of land not before occupied or brought into a state of cult! 
vation. From my father's death, in 18°4, till 1826, a period of 2~ years, I gavi 
directions to grant no new leases, expecting that at some future penod the ten~lfe 
would be changed; and, acting lIpon that principle, I have made a great sacnfi~, 
of iucome during that period. In the year 1826, after fruitless efforts to obtall 
a change in the tenure, in the first place under the Act of 1822, and then unde 
the Act of 1825, I directed my agents to proceed in conceding the lands UpOl 
the old tenure; and by a return I have of the concessions made in 1827, I fin< 
228 new farms have been conceded to an equal number of tenants, containin~ 
a superficial quantity of nearly 20,000 acres of land, and for which I obtail 
a perpetual rent of about .100 t. a year. 

Will you be so good as to describe the character of the obstructions which havE 
prevented the provisions of the Act, called "The Canada Tenures Act," frorr 
being carried into effect ?-Instructions were sent, as I understand, to the loca 
government to carry into effect the provisions of the Act of 1822. The GovernOl 
submitted those instructions to his executive council, who advised that a fine Oi 

one fifth of the value of the property for which a change of tenure was desirec 
should be required as the condition of the cession of the rights of the Crown ir 
such cases. Considering that to be more than five or six times the value of thE 
exchange, I declined it. I then made an application to the Colonial Department, 
stating the little probability of any changes of tenure taking place while sucll 
terms were required, and that I did not know a single person in Lower Canada, 
except myself, at that time disposed to accept a change for nothing. In conse
quence of my representations, other instructions were sent, desiring the Govern
ment to offer a mutation at the lower fine of five per cent upon the value, and 
I might have been disposed, for the sake of showing an example to the country, 
to accept the change upon those terms, but my agent found so many other diffi. 
culties interposed by the local authorities, that all further attempts appeared 
hopeless; and he represented to me the little chance there was of any ultimate 
arrangement on the subject repaying the great sacrifices of rent I was making in 
the meantime, by deferring the settlement of the land. 

Are you not aware of an Act which passed in the British Parliament in the 
year 182,5, for the express object of facilitating a mutation of tenures ?-I have 
already stated I was aware of. i~, an~ i~ conseguence of that Act I desired my 
a~ent to renew the attempt, gIVIng hIm InstructIOns at the same time to proceed 
WIth settlements under the old tenure, if his endeavours were still fruitless in 
consequence of which the new settlements in 1827 were made. ' 

Can you state what reasons were given explaining the impossibility of carrying 
the Act .into ex~cution ?-Wit~out .referring to the particular letters, I cannot say, 
b~t the Imp~essIOn upon ~y mmd IS, that my agent being very anxious to comply 
WIth my WIshes of obtaInmg a change of tenure, wrote to me generally that it 
was utterly hopeless. 

Do you co~ceive that that difficulty of. changing the tenur~ since the passing of 
the Act of Pi26 ~rose fro~ ~ny defect In the Act?-The dIfficulty of changing 
th~ ten?re arose, In my.opmIOn, from no defect either in the Act of 1822 or of 
I ~25, It arose proba~ly from a very g~n.eral cause of difficulty in thai country; a 
dl ead ~n. the part .ot .the. local ~uthorltles to act upon their own responsibility, 
complammg of defectIve InstructIOns from home; and this aggravated by a perpe
tual r~ference backwards and forwards from the Government to the Colonial Secre
tary,. ~n tl~e hope that they might at last agree upon the means of executing tIle 
prOVIsIOns of the law. 
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Are th~ Committee to understand that the powers of that Act of Parliament are Ed!vard Ellice, 
not sufficIently cle~r to enable the Governor to carry them into effect without any Esq. 
d?~bt ~s to authonty from this side of the water?-ln my apprehension, the pro-~~ 
VISIOn l~ the Act of 18.~22 \,3.S sufficiently clear for a government that would have 15 May 1828. 

?-cte? wIth any promptitude and energy, and would have felt interest in the object 
m VIew. 

You have said that your application was referred to the c-onsideration of the 
cx:cutive council; of whom does the executive council consist ?-I have only 
saId, I understood it was so referred. The council consist of the chief justice 
and other persons, whose duty it is to advise the Governor with respect to the 
administration of the country. 

Are the executive council persons holding salaries as such ?--I rather think they 
are, but I am not certain. 

Do yon happen to know whether any attempt to change the tenure of land 
under th-at Act has been successful, although your own attempt has failed ?-I am 
sure no other attempt has been made. In suggesting the provision for the volun
tary exchange of tenures in 1822, I intended to show an example to the country, 
as largely interested in landed property, and I did not expect tllat at first, or until 
they were convinced of the advantaO'es of a mutation of tenure, any great number 
of proprietors in Canada would follow my example. 

In your view, would it be an advantageous proceeding to change the tenure of 
land held in the seigneuries, which has been in a state of cultivation, as well as 
of land which has not ?--Looking to the state of property and the improvement of 
the country from a change of tenure, my views at the time were principally 
directed to the two great cities of Montreal and Quebec, and to the property in 
the island of .Montreal. The Crown or the Church, but now, I believe, the Crown 
solely has the right of seigneurage over those two seigneuries, and of course has 
the power of conceding its rights upon any terms that might be supposed benefi
cial to the country. The chief obstacle to the improvement of Lower Canada 
arises from the objections of British-born subjects to the investment of the large 
profits that have resulted to them from the trade of the country in real property, 
and the impediments to the circulation of capital so invested, by the provisions of 
the feudal tenures, and the heavy fines on every alienation. No hOllse can be 
sold in Montreal or Quebec, or no farm in the island of ~Jontreal, without paying 
a heavy fine; and to make the case worse, a doubt has hitherto existed as to the 
right ~f the sem inary who held the seignory of l\Iontreal to exact these fines; 
but no purchaser would accept a title unless the fine due by the previous pur
chaser had been voluntarily paid. The fine is 12·~ per cent, but frequently mo
dified by compromise. As the population of the island of Montreal consists of 
about 50,000 persons, and of Quebec of about 25,000, a large proportion of the 
whole population of Lower Canada, and as there is a greater mass of capital in 
these two cities than in all the rest of Canada, it appeared to me a great object to 
endeavour to release the property from the shackles of the old tenures, so that 
capital might be invested in it, and be employed in its improvement, instead of 
beinO" sent out of the country, as it invariably is now, for investment in England. 
I hoped that the Crown, having the power, would have consulted the obvious 
interest of the country by encouraging mutations of tenure on easy terms, and 
that by degrees proprietors in other districts would have been co?,vinced, by the 
increasing prosperity and improvement of the towns and the adjacent lands, of 
the advantages of a better system, and have been induced to promote a general 
change. I may add, that the depreciation of property in the towns has been 
frightful of late years, and I can see nothing in the present state of C~n~dCl. 
likely to produce a different state of things, except by the removal of the eXlstlllg 
impediments to the application of capi tal to the improvement of the coun.try. 
I conceive that if the tenures upon the island of Montreal were co~vert~d mto 
free and common soccage, and a registry was provided for the, regIstratIOn .of 
titles and mortgages, that the improvement of that part of C~nada, and Its 
advance in wealth and population, would be as rapid as that wInch has taken 
place in any other part of America. . 

Was there any doubt that the Crown had the power to grant those mutatIons? 
-There was never any doubt that the Cro\\ n might have made an equitable 
arrangement with the seminary, to have given the Government power to act as 
they pleased with respect to the property in the seigneury of 1\10ntl'cal. 
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Edward ElIiu, Has any adjustment of this point taken place ?-I understand that one h: 
Esq, lately, taken place, " ,,, 
~ Can you describe the nature of the claim of the JeSUIts r---:-I understand tl 

15 May 1828, seigneury of the island of Montreal was first gr~nted to the semmary ,at Montr~ 
for purposes connected with the Roman Cat,hohc church, and educ~tlOn under I 

direction. Doubts subsequently arose, durmg the Fren~h, Revolution. as to tl 
rights of persons claiming to, be ,successors to the ongmal grantees; and 4 

course if these rights were extmgUIshed, the property would have reverted to tl 
Crown, 

When you alluded to a claim on the part of the clergy; did ,you allude t? t1 
Roman Catholic clergy or the Protestant?-The Homan CatholIc; and I thmk 
necessary to state, that when I tal~ of the claims of the Rom~n Catholic cler~y ,i 
Canada, I do not believe a more lIberal, benevolent, or chantable body of Chn: 
tian ministers exist in any country, or one whose conduct and habits are mOl 
exemplary or praiseworthy; and I, am pers~aded t?ey will be fou~d at, a~l tim( 
disposed to lend themselves, consIstently WIth the mterests of theu rehglOn an 
church, to every measure for the improvement and advantage of their country. 

Is there any reason to suppose that it is a fear of the loss which the public pre 
perty might suffer which induces the Government to hesitate in making thos 
mutations ?-It cannot be so. As the best answer to that question, howevel 
I would recommend the Committee to desire a return of the revenue which th 
Crown has derived from all its property in Canada within the last 30 years, 

Do you know, as matter of fact, whether any disputes have arisen with respe( 
to titles to property in the island of Montreal, as between the Crown or the clerg) 
and individuals holding such property?-A few years ago. I think four or fivf 
a person built a mill in the island of Montreal; and as the Committee are awarE 
among other rights of seigneurage, the droit de mou/ture is conspicuous. Th 
seminary conceiving the erection of such a mill encroached upon their privilege~ 
brought an action against the party building it, either for damages or to procur 
the removal of the mill. The proprietor defended the suit, and judgment wa 
given against him by the Court of Montreal, before whom the case was tried 
The proprietor appealed to the Court of Appeal at Quebec. On hearing th 
appeal, the French judges present all sustained the judgment of the court below 
the English judges objected to it. No decision has yet been had, and the matte 
is still in abeyance, the proprietor remaining in possession of his mill. 

Does the same sort of uncertainty prevail generally with respect to the tenure 0 

property in the seigneuries, or is that only a particular and isolated case?
I should say that the particular point on which this action turned was, whethe 
the church could sue as a corporation, This, of course, would only affect propertl 
similarl y situated, • 

The,re~ore, in cases in which an individual could sue, such uncertainty woul( 
no! e~lstr-~ hold, that as seigneu~' myself, I could prevent not only any perSOI 
b~Ildmg, a mI~I, but an~ t~nant takmg his corn to be ground at any other than thl 
selg:neuflal mIll. A prmclpal part of the seigneur's revenue is derived from thl 
drolt de moulture, 

Can you s!ate .the proporti~n, of real property in the great towns of Quebec ane 
Montreal whIch IS ~eld by BntIsh persons, or by the Crown. as seigneur ?-Eithel 
the ~rown, or the Cro\\n and the Church, hold the whole of Montreal and Quebe( 
as s,elgneurs; no person has a~y s~perior right, except the Crown, in those towns. 

Can :yo? sta,te what proportIOn IS held by persons of British birth or origin, a: 
contradIstmgUIshed from the French Canadians, as the immediate tenants of thE 
Crown ?- I cannot even guess; but I should rather be inclined to think that mud 
the g,rea~est q?antity o~ real ,pr~perty ~as held by the French Canadians, thE 
EnglIsh mhabItants havmg objectIons to mvest their property on such titles. 

Can you point out any means by which the difficulties that now impede thil 
~bange.of tenure ,c~n be removed ?-I was always of opinion that a detailed 
~nstruct~on tr~nsmlttmg the Act of 1822 to the Government of Canada, sud 
mstructIon b~mg founded upon the legal information of the chief law officers oj 
the Crown III Can,ada, who were then, ~ccidentally in E~gland, directing tht 
~overnment fort~wlth to carry the prOVISIons of that Act mto execution, would 
, aVh,been sufficIent; and I advised at the time of the framing a proClamatior 
III t IS country to be transmitted to Canada, and there issued for that purpose. 
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. you used the e~pression "detailed instruction/' can you point out what pro- Edward Ellic~, 
vIsIOns. !hose detaIls should contain ?--Such provisions, as the competent legal, Esq. 
authOl:ltles who were then upon the spot might have advised to be sufficient to--~'~ 

t 1r 1 f~' 15 May 1328. carry III 0 euect t le provisions 0 an Act which they themselves had framed. 
Do you think it would be desirable that the Crown should make the mutations 

without taking any fine whatever ?-On general principles, I think the Crown 
should make the mutation on such conditions as were most likely to be acceptable 
to the mass of persons holding property under the old tenure, and likely to 
encourage them in accepting the mutation. 

Alth?ugh you do not know, i~ point of fact, any other exact impediment which 
~tand,s m the way of those mutatlOns, can you, from your knowledge of the subject, 
lmagme any which you think probably have impeded it ?-I can conceive no 
others than I have stated. 

What do you suppose to be the value of the Crown's interest in the property so 
proposed to be changed ?-The Crown is entitled to one fifth of the value of all 
seigneuries disposed of by sale; but the magnitude of the fine is in itself a bar to 
frequent transfers of property. Upon the seigneury which I have in Canada, one 
fine of about goo I. has been paid within the last forty years. There are also means 
of evading th,e fine, and the amount is in fact more nominal than real, as a com
promise generally takes place before a sale. The seigneur can concede his pro
perty, reserving the smallest possible nominal rent, so that the Crown's fine upon 
any disposal of that small reserved rent would be very trifling; but some general 
estimate of the whole value of those fines to the Crown in Canada, can be obtained 
by a return of their amount since the country has been iH our possession, The right 
of the seig'neur to a fine of one twelfth on every mutation is much more valuable, 
because the tenant has no power in any way to evade it. Mutations naturally take 
place of small tenements either by forced sale or by sale for division among 
families. The seigneur's fine also always increases with the increasing value of 
the improvements upon the property, so that in point of direct interest the title 
under which the seigneur holds his lands by the French law is more advantageous 
than it would be under the change of tenure. The land is let at a perpetual 
reserved rent, with other rights, such as the droits de rnouttll7'C, de I'etraite, and 
fines on mutation, and which, taken together, return him a greater portion of his 
revenue than the rent; whereas, if be disposed of his land in free and common 
soccage in a new country, he probably would not get much more t11an the rent he 
now receives, without the other sources of revenue. 

Notwithstanding the value of those advantage'S, would YOll as seigneur have 
been willing; to have suffered the mutation of land to have been made on your 
own property, and to have suffered persons to hold under you in free and common 
soccage, although thereby you would have resigned your right ~-Most undoubt
edly I would, because it would have led to the introduction of greater capital, and 
to the improvement of the part of the property, which would have given me 
great advantages in the disposal of the remainder. 

Can you give the Committee any idea of what that land which you have 
described as havil1(Y let for 8 d. an acre would have sold for in free and common 
soccage ~---I should suppose it would have sold from 15 s. to a guinea al~ acre; 
I have, as I have described to the Committee, a great mass of land held III free 
and common soccage immediately adjoining my seigneury. Some difficulties had 
occurred with respect to the title of this property, which prevented me for many 
years attempting to settle it. Those difficulties I think, after 20 years application, 
have been removed by the Government of Quebec, and I am now endeavouring 
to settle this land upon the terms on which I proposed to settle the seigneury if 
I had succeeded in obtaining a mutation of tenure; but what will still more 
stronO'ly exemplify the advantages that would result to the country from. a chan~e 
of sy~tem, and more liberal institutions, is the fact that there is no d!fficulty 10 

making sales of land, inferior in quality, and much worse situated WIth respect 
to means of communication and markets, in the adjoining part of t,he. St~te of 
N ew York, at at least double the price to that which can be procured m Its Imme
diate vicinity in Canada. I have with me a return of the sales of 10,000, part of 
between 40,000 and r.;o 000 acres adJ'oininO' those lands in Canada, but fortunately 

"', 'b dh d' on the other side of the line, averaging ;)os. per acre,. an t e agent a vises me 
this may be the average value of the whole of the remamder. 

Was not the original right of the Crown as seigneur to one fifth ?-It was. 
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You are understood to state, that when the Cro~n. proposed to c?ncede ~ts right~ 
as seigneur, it proposed to take five :per cent ?-It dId by t~e last instructIOn. 

The object being to induce the seIgneur to release, ~n. hIs par~, the land f~om 
those circumstances of seigne~ral tenure, are you of opmIOn that ]t would be rl?,ht 
for the Crown to grant the seIgneur a release at a less rate. than fi~e per cent.-
1 cannot exactlv answer that question, further than by the Illustratwn of my own 
case, that I w~s willing to pay five per cent; but I doubt very much ~hether 
I was not the only seigneur in Canada who would have ac?~pted a mutatIOn on 
such terms. The regulations, with respec~ to !erms, I beheve, were suggested 
by myself, and I only wished then, as I wIsh still, that they had form:d part of 
the Act of Parliament, and not been left to the Government at home or m Canada, 
with whom the instructions have hitherto remained a dead letter. 

Are you of opinion that if the Cwwn were ~isposed to make eas~er terms w~th 
the intermediate tenant the'tenant would be dIsposed to make eaSIer terms WIth 
his sub-tenants?-I do ~ot think it would make the least difference. The right of 
the seigneur, as I have already explained. to the ~~ommittee, . is of great val~e to. 
him, and the value of right o~ the Cr~wn IS, practIC,ally speakmg, ~early no.~mal ; 
and if great encourao-ement IS not gIVen by the Crown, except m the CIties of 
Montreal and Queb~c, where persons may be desirous to invest capital for 
profitable employment, very few mutations would take place. 

Are not the persons who hold under a seigneur entitled, by the 6th Geo. 47 
to compel the seigneur to a mutation of ~itle?-When 1 first suggested this 
alteration, it was with a view to the general Improvement of the country; an~ the 
release of the rio-hts of the Crown to the seigneur would conduce comparattvely 
little to this end~ unless the tenant had some power of emancipating himself from 
the shackles of his tenure. Much greater advantage would result from the general 
surrender of their feudal rights by the seigneur, than from any emancipation of 
particular seigneurs by the Crown. 

Do you conceive that the great mass of the vassals in the seigneuries are 
desirous of any change in this respect, or not?-l conceive that a very small 
portion of the country population, for many years, would take advantage of the 
change, until they were convinced of the benefit their neighbours derived from 
being subject to no fines on mutations; and by their own experience of paying 
repeated fines, from which adjoining property was exempt. 

Is not that principle of the French Cot'ttume de Paris to discourage mutations 
in property as much as possible, the very principle that attaches the French popu
lation to the present state of law in that country?-That principle, so contrary to, 
all the principles upon which the British Government have proceeded in the 
government of their other Colonies, has tended to retard the improvement of 
Lower Canada, while the improvement of other parts of America has been 
advancing with rapi.d strides; and although I should be as adverse as anyone 
to deal forcibly with the prejudices and feelings of the Canadians, who certainly 
are attached to, and imagine themselves interested in, the preservation of their 
present system, still, as a matter of necessity, time will so deal with them, unless 
they can accommodate themselves to a gradual amelioration, either under our 
Government or under some other. 

Is there an~ thi.n~ in this ~ct th~t would do more than make it optional;, would 
~ot the Canadians, If they like thIS. tenure, be fully at liberty to continue under
It ?-I have alre~dy stated, that in suggesting this alteration originally, I was no. 
party to any thmg that could by any possibility be supposed compulsory; and 
that I should only propose now to deal with the Canadians by showing them the 
ad~antages to be denved under a better system" which prevailed among their 
neIghbours . 

. Ca~ Y?U state wheth~r ~he tenure upon which land is now held in the town
shlp~ IS lIable to any objection ?-There have been great doubts with respect to 
the titles to proper.ty held under British grants in Lower Canada, and with respect 
to ~he laws affectmg t~em. Until the Canada Tenures Act of 182.5, I do not 
believe any person holdIng real property in free and common soccage in Canada 
knew very well by what law his property was regulated. Nor could I tell whether 
the property I held in fr~e. and common soccage would have uescended or been 
governed by the Fr~nch CIVIl law, or ~he law of England. All transactions relating 
to suc~ prol?erty, WIth very few excepb~ns, have been conducted upon the principle 
of theIr havlllg been governed by Enghsh law; but no decisions to my knowledge 

had 
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had taken place in any court in Canada until the bill of i 825 set this question Edward Elli.a: 
at. rest. J.?0ubts have also been expressed as to the rights and powers of the Esq. ,. 
seIgneurs, In leasing and'disposing of their property under the French law, which '-----..... I • 

are. frequently made the subject of public discussion in times of excitement, but 15 May 18'28 .• 

whll.:h have never been brought to any judicial decision. Some of the French 
l~wyers state their doubts whether seigneurs who have been in possession ever 
SInce the English occupation of Canada, and who have varied and increased their 
rents acc?l'ding to th~ circumstance.s of the times, had any right to do so. They 
allege tIllS property IS held solely In trust for the settlement of it by the poorer 
class of people, and that an Ordonnance dll Rai, published above a century 
ago, but which has never been acted upon in Canada, should now recrulate all 
transactions between the seigneur and his tenant, and that the seiO'ne~r has no 
right to require or receive a higher rent than was then customary. The practice 
of the country has been entirely at variance with that rule; but in the later dis-
putes that have oceurred in Canada, some of my tenants were advised to resist the 
paY.ment of this rent upon this ground: they did so resist, and my agent was 
oblIged to proceed by law to compel the payment of the rent; but the proceedings 
were stopped in their progress by the submission of the tenants. 

Did the declaratory clause in tlle Canada Tenures Act affect the rights of any 
considerable number of Canadians ?-I do not see how it could aHect their rights, 
as it never had been ascertained that lands in free and common soccacre were 
liable to the provisions of the French civil law ; b1lt certainly if they had been so 
liable, the younger branches of a family, or the mortgagee of a younger son's pro
pmtion in his father's property, would have been left by the provisions of that Act 
without any protcction for his rights. 

'Vere there many French Canadians: who by holding lands in the township:-:, 
were affected by that declaratory clause ?-I should think very few; and I should 
have no objection, for a very small sum of money, to undertake myself to indemnify 
all persons who could have any complaint under this clause. 

Are the Committee to understand that as the law now stands, land in the town
ships could be conveyed fairly and securely according to the Eng-lisll forms of 
conveyance ?-As 1 understand by the provisions of the Act, landed property in 
free and common soccage would be regulated by the English laws affecting real 
property, with the exception of a very necessary alteration, that the land would 
be subjeet to simple contract debts; and further, that any land, the title of which 
might be changed from the feudal tenure to the free and common soccag;<', would 
be governed in like manner; and that would have been a great temptation to me, 
and would be to all others, to obtain a mutation of tenure. 

Under those circumstances could a person borrow money on mortgagc on pro
perty in the townships?- I should think it would be exceedingly dillicult to 
borrow money on property in the townships, until a court for the registration of 
titles is established, by which incumbrances upon real property could IJC ascer
tained. By the provisions of the French Civil Law every Act pass~d before a 
notary (and thcre are very few Acts relating to money arrangetllen~s in C,an~da 
that are not passed before a notary) are held to be hypothecary claltlls afiectlIll:! 
the real estate of the parties, and it is impossible at present to guard against the 
risks resultincr from this circumstance. 

If a law ~vere passed to enforce the registry of all transfers of property in 
Canada, ought it in yonr opinion to be confined to the townships, or to such lands 
as were held in free and common soccage, or should it extend to the seigneuries ?
There can be no uoubt that for the security of the trading part of the community, 
and to induce capitalists to invest and advance their money on lands, it ought to 
extend generally to all property; and more particularly as it is impossible to con
ceive any injury that could result to the owners of property u.nde~ the feudal 
tenure by havincr a record of the sales and the burthens afiectmg It. I would 
add that in tb~ state of New York there are courts of record in every county, 
and'that having had myself much experience and some tro~lble in tracing the .t~t~es 
to property in various quarters of that state, I have met With thegre~test f~CIhtlCS 
by having recourse to the registers where the record of every mutatIOn ot a pro-
perty is to be found. . . 

You state that of late years a great depreCIatIOn of property has taken place 
in the towns of Quebec amI Montr'eal?-There has. 

'Vhat has been the cause of that depreciation ?-1 think, amongst other causes, 
569. }' 3 the 
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Edward Ellice, the withdrawal of capital from the countr~, ,for in:,estm.ent i~ England, and son;te 
Esq. feeling of insecurity arising from the eXIstmg d.IssentlOns Ill: the government, ill 
~ addition to the obstacles I have already stated to mvestments ill ~eal property. 

15 May 1828. Do you attribute that to the di~putes that ?ave taken place m the country?-
Certainly I attribute some part of It to those dIsputes. . ,. 

Has not a great loss been sustained by the merchants that contmue to reSIde ill 
Canada ?-Of course, great loss has been sustained by all holders of real property 
in the depreciation of that property; I am not, aware of any other loss ~xcep! t~e 
losses that have affected all His Majesty's subjects that have been tradmg wlthill 
the last 10 years. , 

Are you acquainted with the conditions on whI~h the governme~t grants lands 
in the townships of Lower Canada ?-1 am acq~amted,wIth the sU~Ject, as ~lmost 
the greatest practical grievance of which the mdu~tnous ,PopulatIOn of Canada 
have to complain. These grants have been ~ost mconslderate!y and ~anto~ly 
made in large masses to people connected WIt~ Government, WIthout I.~posmg 
upon them, or at least enforcing after they wer~ Imposed! adequate condItions for 
the settlement and cultivation of the lands; or WIthout taxmg them for the vast pro
perty of which they have got possession, and which,lie idle and ~nim~roved, to the 
great detriment of the country, an~ to the great nUls.an~e of the mhabitants around. 

To what extent has this taken f.-.ace ?-I am afraId m Upper and Lower Canada 
it has taken place to so frightful an extent that the possession of a great part of 
the valuable and improvable land is in the hands of absentees, which might-be 
otherwise now occupied by industrious and active settlers. 

Has the land been granted in large masses ?- In great masses. I think it would 
be very right for the Committee to require a return of a.lL the grants that have 
taken place since General Prescott's time, at least since It has been the fashion 
for almost every counsellor or officer connected with the Government to get a 
grant of from 5,000 to 20,000 acres. 

Is not the condition of escheating to the Cwwn all lands not improved, in a 
constant progress of operation ?-1 think it is the worst possible process as a remedy 
for the evil of these large grants; a much more simple remedy would be to follow 
the example of the state of New York, in taxing uncultivated lands. 

By whom were those grants made ?-By the Government there, or by instruc
tions from home. 

Has that practice existed for a considerable length of time?-It has existed 
since land was supposed to be of any value in Canada. It was an easy mode, 
either of rewarding services, or satis~ying jobbers. 

Are you not aware that there were terms of settlement imposed in all those 
grants ?-I am quite aware that in some cases, not in all, terms of settlement 
were imposed; but by some strange accident it happens that they never have been 
enforced, and the greatest portion of these lands is now in a state of wilderness, 
th~ p,roprietors in few instances applying capital to the improvement of them. 
Withm the last two or three years the attention of the Public and the Government 
having been called to these abuses, a system of estreats has been resorted to, and 
it is understood that directions have been sent out to proceed to the forfeiture of 
~ll l,ands on ~hich the duties of, settlement have not been performed. The ob
jectIOn t.o ,thIS mode of pr.oceedll1g is, that the conditions upon which the grants 
were ongll1ally made havmg been allowed to remain so long in abeyance, they 
have al~ost bee~ f~rgotten by the proprietors; and if a rigorous system of Crown 
pro~ess IS to, be mSIsted upon, it will almost be productive of as great and serious 
a gnevance III the country, as the neglect of the provisions for the improvement of 
the lands has hitherto been. 

In what respect would it act as a grievance in the country?-Persons havinO' 
influence eithe~ in the country or at home, (and there are many such who ar~ 
grante~s of thIS prop~r~y,) wou!d r.emonstrate against those proceedings, and 
~ccordmg to the pr~vaI1ll1g practice' ll1 such cases, relief would be given in some 
lUstances and,n~ne m ?thers.' and complaints would necessarily arise, from any 
ap~arent ~artIahty, whIch mIght even be justified in particular cases. It would 
~e Im,Posslbl.e to confide the execution of so wide a discretion, with any hope of 
Its bemg satlsfactorily exercised by the local authorities. 

Are m~ny of those grant~es who have so neglected to perform the conditions 
un.de~ whICh they have receIved the grants of land resident in Canada, or are they 
}?nnclpally absentees ?-I should think principally absentees; some governors of 
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the colony; and many grants have been made as a remuneration for public services Edward Ellic~, 
by the Government. Esq. 

Are not those tracts of land, in many instances, in the best situations in the ~ 
wh?le colony?-They consist principally of the nearest lands to the seigneuries 15 May 18~8. 
wh~ch ~ad not been granted under the feudal tenure, and, of course, are in 
a sltuatlOn to which access is more easy than to the more remote lands that have 
been granted to the actual settlers. 

Have those grantees neglected the duties of settlement as well as those of cuI. 
ti~a~ion, in making roads through their grants ?-The greatest evil of all is that 
ansmg from the neglect of making roads. The still greater grievance of grants 
to the church, where no person is bound to make duties of settlement, remains to 
be stated; and the country remains impervious and impassable in consequence of 
the neglect of this very necessary improvement by all parties. 

To what extent have any of those grants been made; what mass of land has 
been granted to any individual ?-I should think in some cases to the extent of 
20,000 or 30,000 acres. 

Does great inconvenience result from the size alone of those grants ?-Of course, 
the inconvenience is greater in proportion to the size. 

Has a great number of such grants as those taken place within the last few 
years ?-N 0; they granted so much of the valuable part of the country that the 
grants at distant places became of less value, and were less sought after; and 
I believe the eyes of Government were soon afterwards turned to the evil. 

Are you aware whether the clause in the 6th Geo. 4, empowering the Govern
ment to escheat, has been put in operation ?-I know, as a matter of fact, that 
I have been threatened with it, on some lands which my father bought, as adjoin
ing his seigneury, from soldiers, serjeants, and subaltern officers, to whom it was 
granted in small lots, in remuneration for their services, when they were dis
banded at the close of the American war. Some objection was taken to the title 
of these people, which was removed after an incessant suit at Quebec for 14 or 
15 years; and the moment I got a title that could enable me to settle the land, 
I was threatened with an escheat, which however I have prevented by doing that 
which I am quite disposed to do, providing for the settlement of the country. 

Do you know whether escheats of land have taken place under that Act?
None, that I am aware of. 

Can you suggest any mode by which this great evil might be remedied ?-The 
only efficient remf;dy is by imposing a tax upon unoccupied lands, and by the 
Crown proceeding, upon the non-payment of the tax, to bring the lands to sale in 
execution for the taxes. 

Is that the practice in the United States ?-Yes, constantly. 
Does any power of imposing such a tax exist except in the Local Assembly of 

the province ?-None, except we should be obliged to follow the precedent which 
we unfortunately have been driven to, of legislating in this country upon all 
occasions for the internal government of the Canadas. 

Do you see any objection to the power of estreat, provided that notice is given 
to the parties that the law upon that subject is intended to be enforced ?-The 
objections are innumerable; first, by unsettling titles; then, the difficulty of defin
inO' boundaries, and obtaining proof on which to ground your proceedings; and 
la~ly, the expense, and probably vexatious execution of the law. 

Do you see any objection to a principle being put into operation which shall 
make escheat contingent upon the continuation of the property in a state of non
settlement:-I am against placing in the hands of the law officers of the Crown 
in those colonies the means of legal vexation to any parties, where it can be 
avoided; and I think it can be avoided by a much more efficient remedy for this 
evil, which I have suggested. 

Has any such remedy been suggested, either in the Councilor in the Assembly? 
-I should think, not in the Council, inasmuch as the Council generally are pro
prietors of lands; and I do not know that it has in th~ Asse~b.ly. , 

Is not your own proposition much the same thing; 1S not It, 111. tact, an esche~t 
under distress for non-payment of the tax?-I should say, there IS till'; very ObVI
ous difference, that the seizure of property could ol!ly. thcn take place on the 
failure of a condition, which is matter of actual fact wltllln the cogl1lzance of the 
parties; and the public proceeding by estreat can only take place upon t~e proof 
that the conditions of settlement have not been attended to, and partles may 
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differ and will differ as to the intent and meaning of the obligation of settlement 
imposed upon them. 

Are you not aware that the Crown has now the power to impose some condi
tions of settlement, inasmuch as the origjnal conditions not having been satisfied', 
those lands are actually escheated ?-I am not aware of any power that the Crown 
has of imposing' new terms till they have actually estreated the lands, and brought 
them to sale under execution. 

Would not a question of fact arise before you could impose the tax upon the 
uncultivated lands ?-That would depend on the regulations of the law, but pro
prietors should be obliged to carry in certificates of the actual occupation of the 
lands into the County Tax Office, to exempt them from taxation. 

Are you aware holV that machinery works in the United States?-Without the 
least difficulty. 

Does it often happen that distress is levied upon those lands in the state of 
New York, in order to enforce the payment of the tax ?-It has happened to my
self, that by the neglect of my agent the receiver of the county has actually taken 
possession of my land, and I know of no difficulty that ever has occurred in the 
state of New York with respect either to the levying of the tax, or proceeding 
to the sale of land upon which the tax has not been paid. 

Under what regulations is the tax imposed ?-The tax is imposed upon all 
wild and unsettled lands by an Act of Legislature of the state of New York; I am 
not in possession of the detailed regulations under which the tax is levied and 
collected, but I will endeavour to procure them for the Committee. 

Supposing the case of a district of uncultivated land being' granted to any 
individual, is there any time allowed to him for bringing his land into cultivation; 
does the tax take place forthwith, or is he entitled to hold it any certain number 
of years before he becomes liable to it ?-If such period ever was granted, it has 
long since elapsed in the state of New York, where they attend to the internal 
administration of their affairs with the greatest precision and regularity. 

Do you purchase the land subject to the condition of the payment of such 
a tax ?-By a reference to the register of every county you <;,an always find out 
whether the tax has been paid, or to what period it is in arrear. 

As you have stated, that in your opinion a tax upon uncultivated land is a much 
more efficient mode of bringing unsettled land into cultivation than any other pro
cess, what is your opinion of the probable fate of a bill that might be introduced 
into the Legislature of Lower Canada for the express purpose of assimilating the 
law in that province to that of New York?-After the experience of some years 
last past I should doubt the fate of any bill introduced by the Government into the 
Assembly of Lower Canada, as at present constituted, for any purpose. 

Why?-In consequence of the eternal squabbles between the Assembly and the 
executive power, and their jealousy and distrust of each other. 

Independently of those squabbles, have you any reason to think that a bill 
brought in to effect this object would be liable to objection by individuals who 
compose the Assembly ?-That depends very much upon the individual interest of 
the members) and whether they are considerable landowners; and with respect to 
the Legislative Council, the same difficulty might occur. 

What would be the individual interests of an inhabitant possessing property 
in the seigneuries ?-It depends upon the extent of unconceded property he 
possesses. 

Is there such a mass of un conceded property in the seigneuries as to be likely 
to create an interest among the seigneurs, or persons holding land in them, to 
object to such a tax?- How far it would create such an interest I know not, but 
there is a great mass of unconceded land in the seigneuries; the seigneuries going 
in many instances six or eight leagues back from the river, and in very few 
instances being settled for more than one or two. 

If this law of escheat was to be acted on to any extent, would it not make the 
future titles of land extremely doubtful and difficult, as to knowing where the 
law of escheat did arise, and where it did not arise?-In my opinion it would 
~n~olve the whole country, and all the tenures of free and common soccage land 
III endless confusion. 

If a tax were to be adopted in the manner you describe in place of the law 
of es.~heat, would the same difficulties arise as to future titles ?-Certainly not. 

W lth f{~gard to the difficulty which you conceive does not occur under the 
system 



ON THE CIVIL GOVERNMENT OF CANADA. 49 

system of a tax upon wild lands, namely, the doubt whether the settlement duties Edward Ellice, 
have been performed, why is that more likely to arise under the system of Esq. 
escheats than under the other system ?-It is much more likely. In the first '----------.J---

PI 't' t1' f' h I f l' 15 May 1828. , a~e 1 IS le mterest 0 t e crown awyers 0 t lat prov!l1ce to make as much 
busmess as they can for themselves, and prosecutions of this desci'iption are not 
always under the control of other authorities. 

Is not the point of what is to be considered a sufficient degree of cultivation, 
to excuse from such a tax as you propose, as difficult to prove as the fulfilment 
o~ the conditions of settlement ?-Certainly not, at least there never has been any 
dIfficulty in the state of New York, where it has been in practice ever since the 
independence of the country. 

Are not the conditions of settlement very difficult; making a road of a certain 
width in front, and other conditions ?-One person says, I have made a road 
and it is not kept up, it is grown over again. Another, I have settled such a 
man upon so many acres of land, who may have sold to another not yet esta
blished. Then how are you to prove that he has never been there? and then 
consider the distance of the townships from Quebec, and the difficulty of com
munication. The burthen and expense of proof is with the prosecuti'on. How 
will you deal with the settler upon lands subject to escheat, who has purchased 
his lot? Is every part, or what part of the original grant subject to your pro
~ess ? And then the specific performance of your conditions might admit of 
different interpretations. 

Would not the conditions ill such a case be very various and very difficult to 
prove ?-They would. 

Would it not affect the land partially; would it not affect portions that 
remained uncultivated, leaving what was settled in the hands of the owner?
I think there is no end of the difficulty of the case. 

Although there may be great difficulty with reference to proving the fact of 
past settlements, do you mean to state to the Committee, as your opinion, that 
it is difficult now with respect to new grants, for the Government to impose such 
conditions as will do away with all obscurity as to the fact whether the lands 
are forfeited or not for non-completion of the condition of settlement?-The 
question has reference to new la'ld, and not to any land that has been before 
granted, and I have stated no objection that I am aware of to new grants of 
land to actual settlers upon them. 

Supposing the Crown, to-morrow, to grant 10,000 acres to any individual, 
are you not of opinion that it would be extremely easy to frame such conditions 
as would involve no obscurity when the question came to be con~idered whether 
he had fulfilled therp or not ?-The best condition is to grant to no individual 
10,000 acres ofland; but I do not see how by possibility you can impose such 
conditions, or that any person would be willing to accept them, inasmuch as if 
the proprietor of such land, under such a title, wanted to sell a portion of his 
estate, the purchaser would require to know whether he had performed the con
ditions with respect to the rest of it. 

Are you aware that this is the princip,le upon which certain conditi?ns are im
posed with respect to every. gra.nt that IS ?-OW m.~de by the Crown, m order to 
prevent a recurrence of the IUlschle! complall1~d of :-No grants, to my knowledge, 
to the extent stated in the prevIOUS questlOll have been recently made, or no 
grants except to persons bona }'de inten~in~' to settle. u~on them. . 

Do you consider that there IS any obJectlOn III pnnclple to the Crown makll1g 
a O'rant of 10,000 acres to any individual who will apply sufficient capital to bring 
it into a state of cultivation ?-Certainly not. 

Is it likely that any individual would be able to apply a sufficient capital to 
bring 10,000 acres into .cultivation ?-:-- I shoul~ be very sorry to do it. 
, If this measure of taxlllO' unoccupied lands IS most advantageous for the general 
settlement of the country, "'have you any doubt that such an Act wou.ld be adopted 
and passed by the Legislature of Canada ?-Such an act, to a certam ~xtent, h~s 
been passed by the Legislature <:f Uppe~ Canad~, and. I should conceIve that If 
some conciliatory adjustment ot the eXIstll1g ditEcultIes could take place, there 
would be little doubt that the Legislature of Canada generally would pass Acts 
which were obviously for the interest of the country. 

Is there any diffic~lty which would preve~t ind~viduals ,,:ho held tho~.e large 
masses of land ftom putting them up to sale In portIOns, and IS there any dlfficul~y 
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in making a title, arising from the state of the cOUI~try ~-There isno difficulty in 
makincr a title from a clear grant from the Crown, If tins new doctrine of estreat 
does ntlot interfere with it; but so long as the Cr?wn ha~ not proceeded to estreat, 
I take it for granted any ?ody would ~a~e a btle sU?Ject. to the conditions in 
the original grant. There IS the other dIfficulty to all tttles III Canada, t?e want of 
a registry, and the danger that the property may be affeoted, even .wIthout the 
knowledge of the seller, by some Act passed before a notary, to whICh he may 
have been a party. 

Would it not be one of the best modes of remedying this evil to facilitate sales? 
-Sales of land in Lower Canada for money are very difficult. Another objection 
occurs to me to any immediate process o~ estreat, which is, that until t~e passing of 
the Act of 1825 the title to lands preVIOusly granted, and the questIOn whether 
they were effected by the English or the ~rench civil law~ ~ad not been settle~ ; 
so that it was uncertain whether the chIldren of an ongmal grantee took III 

common or whether the land fell to the eldest son as heir-at-Iaw. 
In point of fact, would you recommend, as the easie~t mode of settling those 

difficulties with reo'ard to the grants of land, that the LegIslature of Canada should 
be induced to ad~pt some such provision as that which prevails in the United 
States ?-Most assuredly; it would be not only the simplest but the most 
expedient and beneficial course. 

Are you aware of any other course that could be adopted that would have a 
tendency to subdivide those grants, and to en~ble the present proprietors to trans
fer them into others hands upon any tenure, eIther of lease or freehold, to convey 
them to persons that would be likely to improve and cultivate them ?--;-I take it 
that they cannot by law transfer upon any other tenure than an English tenure. 

Could any means be adopted that would facilitate the transfer?- I know no 
difficulty that occurs now to th~ transfer, except any difficulty that may be inter
posed from the causes I have stated. 

Would not persons as willingly take grants of land from individuals who had 
received large grants from the Government, as from the Government itself?
Undoubtedly they would, if satisfied with the title. 

Are not the Government in the habit of daily granting portions of land to 
individuals in the unsettled parts of the country'?--They are, certainly, in Upper 
Canada, and, I believe, in Lower Canada. 

Do you not consider that the present state of the law in Lower Canada does 
practically obstruct the settlement of the country ?--There can be no doubt that 
among other bars to the improvement of the country, the present state of the law, 
as affecting landed property, operates to a considerable extent, as I have already 
stated; but I should say, beyond that, a feeling of restlessness, uncertainty, and 
insecurity, arising from the evident consequences of a system of mal-administra
tion of the Government for the last 20 years; the disputes that have prevailed, and 
must continue and increase between the two provinces in their di vided state, ",ith 
respect to the power of regulating the trade, and levying duties on the St. Lawrence> 
~nd !o the division of revenue; and the perpetual state of excitement and irrita
tion In which the public mind is kept, have lately tended materially to check con
fidence and enterprize, and the application of capital to the improvement of 
property. 

Do yo~ con~ider that the executive Government are responsible in any degree 
for the difficultIes that arise as to the division of the Custom duties between the 
two ~o~ntries ~-Certainly not. The unfortunate division of the provinces, the 
confhctm~ claIm~ o~ their separate legislations, and the questions before referred 
to respectmg theIr nghts of taxation, and regulating the revenue on the St. Law
rence, are not imputa~le to Government. 

Areyou of opinion that .the French Canadians feel that according to their view 
of th~ Interests of the. provmce, the facilitating settlement would so far benefit the 
provmce .as to make It probable that they would consent. to any bill which would 
h?-ve for Its na.tural effect the progressive settlement and improvement of the pro
Vlllce ~Y En~hsh settlers ?-Th~ great object of the French population and legis
lature I~ ob.vlOusly to retaIn theIr separate institutions their laws their church 
and the d f d" f "-. , 

Ir IS mct con ItlOn rom the people of America; but of course although 
much may be secured to them by mutual concession, all their objects can only be 
effected at the ex.pense of the mterest of the English population and by the 
-retardment·of all, , Improvement In the COllntry. So far from blaming them for 

entertaining 



ON THE CIVIL GOVERN)'IENT OF CANADA. .51 

er:tertaining t?at separate view, probably if I was similarly situated I migllt -feel 
dlspo~ed to chng to the same hope as long as there was any reasonable probability 
of bemg able to ~aintain it; but. feeling that sooner or later they must form part 
?f the great Amencan and English family, any attempt to sacrifice the paramount 
~nt~rests of the improvement and civilization of the country to their habits or pre
JudIces, would not only he injurious to the rest ()f Canada, but hopeless as to its 
result. 

Do you conceive that independently of any acrimonious feeling existino
between the House of Assembly in Lower Canada, a great majority of which ar~ 
Fr~nch Canadians, and the executive Government, they would be disposed to 
resIst the introduction of a bill for the purpose of taxing waste lands, inasmuch as 
the result of su('h a measure could only be to increase the English population of 
th~ ~ountry ?-I am afraid they might be actuated by any motive which in their 
0pllllOn could retard the settlement of the country by a new population. 

Are you of opinion that that feeling has arisen from the manner in which they 
have been governed ?-I am of opinion that it arises in some respect from that, 
but more from the reason I have stated before, that they wish to maintain their 
separate caste as long as they may be able. 

Can you specify any particular bills that they have passed, or that they have 
refused to pass, from which you would infer that disposition on the part of the Honse 
of Assembly, or is it merely your general impression r-I understood they had 
-refused to pass a bill for the voluntary mutation of tenures, and another for esta
blishing registers; these are the only two that occur to me at present, but I am 
certain there are many others; such bills were sent down by the Legislative 
Council to them, and they refused to pass them. 

Was not their indisposition to pass those bills, in a great measure, founded 
upon their conceiving that the Government of England had interfered with a 
subject which more properly belonged to themselves and to the local Government 
of Canada ?-The Government in England only interfered after they had refused 
to pass those bills. 

'Vill you state to the Committee what other causes have, in your opinion, pro
duced the present difficulties in Canada, and obstructed the settlement and general 
improvement of the province ?--I conceive the great cause, as I have already 
stated, has been a long course of mismanagement, and a constant attempt to recon
cile contradictory principles in the administration of affairs in that country. The 
unfortunate division of the provinces \\as fo11o\\ ed by the establishment of an inde
pendent Legislature, placed in the hands of one class of suhjects, without pro
viding for any participation in their rights, by the English population, as they 
increased in numbers and importance. To this Legislature, right or wrong, you 
gave the most extensive powers and privileges, which have been apparently found 
in practice so inconvenient, that they have been invaded or resisted as often as 
any emergency or supposed necessity required it. The riglits of the Crown have 
been fastidiously insisted upon on one side, and inadmissible claims of power 
and privilege set up on the other. This has been going on nearly since the 
time of General Prescott's administrtaion, and mutual jealousies and quarrels 
have increased, with some short intermissions, till the evil has grown to its present 
formidable size. I think the fair inference must be, that much has taken place to 
be regretted on both sides. Certainly the Canadians complain, with apparent 
reason, of some part of the conduct of Government; an English receiver is 
appointed, insufficient securities being taken in England; th~ Assembly sugge.st 
the reo-ulation of his office, a.ud subsequently, I understand, bills were sent up In 

the te~ms of a bill passed in other Colonies for this purpose; they are told this is 
an encroachment on the prerogative of the Crown, and their bills are rejected. 
The receiver had previously failed in debt to the Public about 100,000 l:;. a~d 
when they say, "as you made the appointment yourselves, took your secuflh~s I", 
England, and rejected our advice, it is fair you sho.uld pa~ the defalc.atlOn,' 
Government insist upon their laying fresh taxes on theIr conshtu~nts for It. In 
the same manner they allege they have sent up bills fo~ the regulatIOn of ~he office 
of sheriff, that these also were rejected, and two followlllg sherIffs have faIled; the 
one a defaulter of suitors money to the extent of 27,000.1., and anoth~r for a less 
amount. These are not theoretical, they are practical evtis, and form Just gr?und 
of complaint. In the midst of such disputes, differences between the provInces 
arose as to the division of revenue raised at Quebec. Attempts were made to settle 
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them by arbitration. The Assembly at Quebe~ .set up t~e most inadmissible pre
tensions, and the matter was referred for deCISIOn to t~IS co~n~ry. I must offer 
my testimony as to the un\\'illi~g?ess of Government m t~IS mstance to resort' 
to Parliamentary interference If It could have be.e~ a.vOIded; but when the 
only alternative left was the payment of. th~ whole cIVIl lIst of Up-per Canada out 
of the English Exchequer, It became mdispensable. The question then ensued 
what was the best course to pursue to prevent an eternal ~efe~ence t? the House 
of Commons on the subject of Canadian disputes? .t\legislatIve umo.n w~s sug~ 
gested, and Government was induced, by the promIse of sUPl?ort m dI~erent 
quarters, to adopt that sug~esti.on.. It is u.n~ecessary to enter mto the hIstory 
of its failure. It was, and IS stIll, m my opmIOn, much to be lamented. When 
the Union Bill was withdrawn, another measure of a much m?re objection
able nature the Canada Trade Bill, was introduced and passed m 1822. By 
this bill all' taxes previously existing were enforced for five years,. or, I believe, 
till the repeal of the Act; a tolerably strong. measure, ~nd whI~h could n~t 
be very agreeable to the feelings of persons havmg such hIgh notIOns of theIr 
rights as had been displayed by the Assembly at ~uebec. ~s Gover.n~ent had 
determined on so larO'e an exercise of the authOrIty of ParlIament, It IS to be 
regretted their foresig~t did not carry them one step further, and th~t. th~y did. 
not take power in the bill to apply the taxes to the payment. of the CIvil lIsts ot 
the two provinces, The Assembly were then called together, m no good humour, 
to vote the application of taxes levied not only without their consent, but tOI: pur-, 
poses at direct variance with their declared votes and opinions. This did not tend 
to allay former differences; and from that time (with one exception during the 
ad ministration of Sir F. Burton, \"ho prevailed upon them to vote the supplies for 
one year, by the concession of a principle for which they had been long con
tending, that they should vote annually the salaries of the judges and other civil 
officers, making them thus dependent on their power) the Assembly has only met 
to be prorogued or dissolved, with the expressed animadversion of the Governor 
on their proceedings, and without making any provision for the public service. 
The Governor was instructed to supply the want of an appropriation bill by his 
own warrants on the receivers, to whom the taxes are paid under the provisions 
of the Canada Trade Act, but it would be difficult to find out by what law such 
instructions were sanctioned. This has been the course of proceeding from 1822 
to 1828, and it is much to be deplored Government should have persevered 
so long in measures which, however much they may plead the excuse of 
pressing emergency in the first instance, were illegal, and offensive to the rights 
and feelings of the people. If no remedy was obtainable in Canada, an appeal 
should have been sooner made to Parliament, and the sore should not have been 
allowed to fester till the English and French population have been almost brought 
into collision, and a wider separation between them in opinion on all matters of 
internal government and legislation been rather encouraged than checked. As
semblyafter Assembly have been called together, in which the local authorities 
have wisely persevered in attempts to carry their measures by a minority at no 
t~me exceeding 10, an.d seldom half that number, in a body of :)0 representa
tives, And the CommIttee must always recollect the continuance of these dissen
sion.s .has inflamed trivial differences on immaterial points at first, into serious 
addItIonal causes of difference and misunderstanding, which it is not easy now 
to rores~e the means of allaying or removing. The increasing English popu
latIOn 111 Upper Canada have been of course attentive observers of what 
has bee? passing below. They have got into communion with the English 
people 111 Lower Can.ada on their claims and complaints, and the whole now act 
as on~ body, determmed to l.ook after their fair rights and just pretensions to 
shar~ m the power of regulat111g the commerce of the St. Lawrence and in the 
ta~atlOn of ~he cou~try. The.U pper Legislature will never be contented while 
thIS. p~wer IS exclUSively exercIsed by the Lower, and this difficulty is only now 
beg111nmg. They have been on better terms with their executive Government 
b~t th~ Committee shoul~ also be informed of any points of difference that hav~ 
ansen In the Upp~r Pr~v111ce, A foolish dispute was persevered in for four 01' five 
years about an Allen ~ilJ. .It was discovered by decisions in England, that many 
people who had exercised fights as B,ritish subjects ih some instances for 30 years, 
an~ some ?f ~ho~ ~ad actually sa~ In the !-louse of Assem?ly,. might be legally 
.deemed ahen~. .\. bIll was brought 111 to relIeve them from dIsabilities or penalties, 

and 



ON THE CIVIL GOVERNMENT OF CANADAo 53 

and to make adequate and expedient regulations for the future, adapted to the cir
cums.tances of a new country. A quarrel took place on the most trivial grounds. 
I behev~ about one expression in the reciting part of the bill, and in this the 
Government pe~severed against almost the unanimous feeling of the Assembly for 
one or .two ses.sI 'fs, till at last Lord G oderich wisely put an end to it by sending 

, ant an lllstructlOn conceding any thing that was desired, in the most conciliating 
terms, and which it is impossible to conceive why any government should have 
delayed for one hour. There is another grievance I understand still existing, an 
Act of old standing, enabling the administration to send out of the country all 
pe!sons against whom common information may be lodged of their being dj,~
affected to the Government. The Assembly have naturally passed bills to repeal 
such an Act, possibly expedierit under other circumstances; and the attorney
g:eneral has been directed to vote in a minority of one or two, I believe, in fact 
sl.ng1y, on more occasions than one, against the sense of the Assembly, and the 
bIlls have been constantly rejected in the Council. There is no alleO'ation that the 
Act has been carried into vexatious execution, or at all, except in ~ne case, that 
of l\lr. Gourlay; but the people say it is an imputation on their loyalty, and it is 
clearly liable. to all the otll('r objectiolls they urge against it. I am afraid you 
must expect Jealousy and opposition in the Assembly while you are so careful to 
keep up these feelings by insist.ing on such points. But the great source of 
difficulty in the l: pper Province, and the foundation of interminable dispute 
and serious ditference, i" the state of the chnrch lands, and the idle pre
tensions of the leading: ministers of the established church, and the exclusive 
claims of that church. As small a proportion of the people of Upper Canada 
are members of the church of England, as of the population of Ireland. The 
mischief of providing by enormous grants or reserves of land for the maintenance 
of an exclusive establishment is beginning to be felt in every direction, and unless 
they are arrested with a strong hand, and put down by some arrangement con
ciliatory to the wishes and feelings of the people, there can be no hope of peace 
or quiet. I should add, the same objections press to the clergy reserves, as 
they are called, in Lower Canada, and the whole subject, as respects both 
provinces, cannot too soon or too decidedly be dealt with by Parliament. There 
is another subject that requires the anxious attention of the Committee, the 
present composition and the constitution of the Legislative Councils in both 
provinces; and on this head I may observe, it is much more easy to find 
objections than to provide remedies. The Council of Lower Canada, as at 
present constituted, contains a large proportion of the superior French proprietors. 
An objection has been taken to the judges being members, and on general princi
ples that objection is well founded; salaried officers of the Government have 
been also objected to, as dependent 011 the executive authority; but then the 
question is, where are you to find in the present circumstances of the country 
counsellors not liable to some such objections? I do not believe many additions 
could ue made from the French proprietors qualified by sufficient attainments and 
independence, and the trading part of the community are prevented, by the causes 
I have stated, from becoming permanently interested in real property. Other
wise the most intellio'ent and efficient members might be found among the mer
chants and it is a c~rious and rather instructing fact, as connected with tbis case, 
that the French population have never had much share in the trade of the 

country. .. .. . . . 
Are there no resident EnglIsh propnetors ?-- No EnglIsh capitalist IS mduced 

to vest his property p~rmanently in !--o~er Canada, altho~gh nearl.y the ~hole 
trade, and all the capital employed 111 It, and profits denved from It, are m the 
hands of th.e English inha.bitants; and I should say~ sinc~ the Ame~ican revolu~ 
tion, there IS scarcely an ll1stance of any French CanadIan occupymg any con~ 
siderable or permanent station in the commerce of the country.. .It would be 
therefore extremely difficult at present to remedy the defe~ts, adnllttl~g them to 
be such, in the constitution and composition of the CouncIls. That It WOUld. be 
most desirable, if practicable, no person will doubt, who. observes .~ow httle 
independence this body has at any time shown of the executive authonhe.so 

Are the majority of them in office ?-I think they are. 
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Sabbati, 17° die ~laij, 1828. 

Edward Ellice, Esquire, again called in; and Examined. 

ARE you at all acquainted with the Courts in which justice is administered in 
Lower Canada ?-I am acquainted a little with them, but it is a long time since 
I have been in the country.. . . . . . 

Are they so arranged as that, III y~ur. opmIOn, the BntIsh law ?~n be .effectIvely 
administered in them; or are they prmcipally adapted to the admllllstr~tIOn. of the 
French law ?-I should think that depends very much upon the qualIficatIOns of 
the judges. I have never heard of any complaint on this subject; and I know 
some of the judges, now on the bench in Canada, who are respectable and able 
men, and perfectly qualified in public opinion for the office they fill. 

Do you mean qualified to administer the Engl.ish law as. well as the ~r~nch ?
It would be very difficult to say who are entIrely qualIfied to admillIster the 
French law. If persons who have been educated, and have practised at the bar 
in Lower Canada, are not qualified to administer that law, I know not where they 
are to be found; the principles and practice in France having been essentially 
altered since the Revolution. The English judges are, I have said, qualified to 
administer the English law. 

Do the judges principally consist of persons who have practised at the bar in 
Lower Canada ?-l believe so, generally, in Lower Canada. 

Are there frequent appeals to this country from the decisions in Lower Canada? 
_ There are frequent appeals; and they are encouraged by the uncertainty which 
prevails with respect to decisions under the French law; there being no settled 
practice to refer to in Europe on the subject. 

Do the inhabitants of the townships complain that the courts are so constituted 
that the English law, under which the inhabitants of the townships live, is not 
easily and effectively administered?- I am not aware of the particular complaints 
of those persons, but I can easily conceive, frem the distance and difficulty. of 
communication, great obstacles exist to the administration of the law in the 
townships. 

Is it within your knowledge that a court with very limited jurisdiction has 
lately been established within the townships, held at the town of Sherbrook, in 
which the English law alone is administered ?-l have understood so. 

Have you any reason to think that an enlargement of the powers of that court, 
or of any other court within the townships for the administration of English law, 
would be an improvement ?-I am quite satisfied that nothing would tend.so much 
to the settlement and civilization of the country, as the adoption of a simple, 
cheap and efficient system for the administration of justice. 

Do you consider that the establishment of a registry of the titles of estates 
would be a very great improvement in Lower Canada ?-I stated in my former 
examination that the want of such a registry was one of the main impediments to 
the improvement of Lower Canada, and I cannot too strongly impress upon the 
Committee the difficulties now caused in titles of all descriptions by the want of such 
registry. I believe no person would be advised to make any considerable purchase 
in Lower Canada, without taking the security of a sheriff"s sale, which removes 
all i~cUl~b~ances: It is ~mpossible to ascertain what acts may have pas~ed 
~ffectl~g It m v~rlOus notanes offices; and a sale by the sheriff is a proceeding 
mvolvmg sometImes an expense equal to a large proportion of the estate. 

Would it be possible, if a register-office were established, that all the different 
transactions relating to estates, which 'have heretofore taken place before notaries, 
cou.ld now beco~e matters of ~ecord ?-It would be very difficult, unless parties 
deSIrous to estabhs~ a clear title to their property would take pains for that 
purpose; and .the ~nterest of the notaries, a very influential class among the 
French CanadIans, IS opposed to any reform of this description. 

Would that opposition probably be greater to a retrospective enactment than it 
would b~ even to a prospective one ?-l do not conceive that. The notary would 
only be .mterested by the reform interfering with new business, or acts passed 
hefore hIm. 

Supposing a r~gistration were enacted by law, might it not be possible to 
gperate retrospectiVely upon property affected by notarial acts, by imposing 

penal 
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penal consequen,ces ~lpon any party who effected a mortgage with registration, in 
a ~ase where pnol' hens created by themselves, or existing to their knowledge, 
e~Isted upon that property ?-I should think it would be much more easy to pro
~lde some regulations, in a bill establishing courts of record, for calling in existing 
ll~cumbran~es, If the party recording a title or a mortgage of property not pre
vlO~sly regIstered, was obliged to give puulic notice several times in the aazettes, 
as !s d,one in cases of administration in Chancery, and to affix notices i~ courts 
of Jushc~, there could be little hardship in excluding claims after a certain period, 
and passmg the record in favour, of the applicant. There could be less difficulty 
about free and common soccage tItles on lands, of which a mutation of tenure had 
taken place, as theTe the possessor of the property would have in the first ior-;tance 
to establish his title. 

,Is it consistent with your own knowledge, that many persons who come out 
WIth the intent to settle in Lower Canada, have been induced from the difficulties 
that obstructed them to pass over the boundary and settle in the United States? 
--There can be no doubt of it. I have had, in particular instances, two or three 
successions of British and American tenants upon the same land, who, after expe
hence of the French tenure and restrictions, have abandoned their improvements, 
which my agents have re-entered into possession of, and sold to a considerable 
profit. 

Under what circumstances is a forced sale by the sheriff efrected ?-Judgment 
under a decree of the courts. 

Is it used as a mode of conveyance ?-I cannot state that of my own knowledge; 
but if I intended, under present circumstances, to purchase property in Canada, 
I should be very desirous it should pass through the sheriff's hands to ensure 
a title, 

Are not the papers full of notices of such sales for that purpose r-As I have 
said before, 1 cannot say of my own knowledge that they are for that purpose, but 
there is a general indisposition to accept of titles which have not undergone the 
ordeal of legal process. 

Would not the easiest way to establish a register be to pass an Act requiring that 
within a certain period all mortgages now existing should be registered, in default 
of which they should become null and void ?-That was the purport of an answer 
I have already given; but I should add, the Canada Tenures Act of 1825, deciding 
the question as to the law affecting free and common soccage lands, will give con
siderable facility to such a measure, 

Do you suppose that in the desire which the inhabitants of the townships feel 
to have the laws of England introduced into Canada, they wish for the English 
law of primogeniture, and for the English forms of conveyancing, or for the laws 
of England, as they exist in the United States? -As a matter of opinion I should 
have no doubt the laws of England, as administered in the United States, were 
much better adapted to the circumstances of Canada, but I am not aware that any 
opinion upon that subject has been expressed in the country, 

Are not the forms of conveyancing infinitely cheaper and simpler in the state 
of New York for instance, than they are according to the English system ?-I think 
the substitution of the English form of conveyancing would much aggravate the 
present evil, and it would be difficult to say whether the con,tin?a~ce of t~e p,l'e
sent state of things, or such a remedy, would be the greater lllfhdlOn, N othmg 
can ue more simple or secure than the system of conveyancing in the state of New 
York, where the deed is generally written on half a sheet of foolscap paper, and 
when recorded, with the fiat of the judge or master in chancery, it is immaterial 
what becomes of the oriO'inal deed itself. I can furnish to the Committee several 
conveyances of this des~ription for large tracts of land, and very valuable consi~ 
derations, that they may judge of the advantages of the American system, 

You are aware that in the petition to the House of Commons from the, town
ships, they pray for separate cou~ts for the pur~os,e of adrnini~tering EnglIsh,law 
in the townships; is it your opimon that the eXIstmg courts mIght be ,so modIfied 
as to make those separate courts unnecessary?- I believe the present J~dges hav,e 
full employment without being sent upon circuits into the townshIps, TheIr 
number must therefore either be increased, or resident judges appomted; and 
I think the former the more expedient measure, It is not necessary, with ,an 
appeal to the superior courts, that these judges should be persons,of very supenor 
attainments. They will not, in the present state of the populatIon and property 
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of the country, be called upon to decide cases. of
d 

diffi.cu~ty 0: importanche; anhd 

t . 1 obiect in establishing courts of thIs escnptIOn IS to see .t at t e a rna ena J h d d' . 
machinery is as simple as possible, and the l?ro~ess easy, c eap an expe ItiOUS, 

and not clogged with restrictions of any descriptIOn. .' . 
If any change is to be made in the mode of co?vey~ncll1g m Canada, wou!d It 

be better to adopt the English mode as practised m tillS cou~ltry, or the American 
mode ?-I should say in addition to my former answer, that m all cases where you 
can assimilate the practice of the law in Cana~a to that of ~he state of ~ew 
York, both with respect to process and property, It would be WIse and expedIent 

to do so. Ed ' . C 
Arc you acquainted with the establishments fO,r public ~ ucahon ,ll1 anada?-

I am not particularly acquainted with the establIshments for educatIOn, . , ' 
Either for the education of the hiO'her orders or the lower ?-The only mstttu

tion I am much acquainted with t" the semi?ary of ~ontreal, which I have 
always understood is conducted in a manne: hIghly cr~dltab:e to t~e g~nt]emen 
who superintend it, and much to the satisfactIOn of the C,anadmn commuDlty: 

Do you know any thing at all of the schools e~tabhshed for the ~ducatlOn of 
the lower orders in the townships ?-I know very httle upon the subject, except 
that if one can judge from the result, the American and English population in the 
townships, with less means and fewer resources, must have better or at least more 
efficient institutions for this object, seeing they are an exception to the rule which 
unhappily prevails in other parts of the Lower Province. They are the better 
educated part of the population. 

The Committee -have been informed that great inconvenience is felt in the 
townships from the very imperfect manner in which the Roads are laid out, and 
the extremely imperfect communications they have with the River Saint Lawrence; 
can you suggest any mode by which that system can be improved ?-The greatest 
inconvenience felt by settlers in a new country is the want of roads and good com
munications. I should say, the first measure to be taken for the benefit of the 
settlers in the townships, is to provide effectually for this object. In the state of 
New York they have recently levied a heavy additional tax on the owners of 
uncultivated lands, to be applied by the public authorities in making and main
taining roads through them. This example might be advantageously followed; 
but the means should be applied in the first instance, and the 'sources from which 
they are to be repaid to the revenue looked to afterwards. The settlers haY-I! 
a just claim at all events on the public for good roads through the Crown and 
clergy reserves, and indeed through other lands granted in large masses, where 
Government have taken no sufficient means to ensure the performance of road 
duties. 

Can you state what mode would be resorted to which could remove the incon
venience experienced in the townships. from the existence of the Crown and 
clergy reserves, as far as roads are concerned?-I should recommend the instant and 
!mmediate disposal of all such lands, both of the Crown and the clergy reserves; 
If they could not be sold, I would give them to settlers who would occupy them 
and make the roads, ' 

Would that answer apply to both Upper and Lower Canada ?-Yes. 
Are you aware that an Act of Parliament passed the House of Commons last 

year for the purpos~ of selling those reserves at the rate of 100,000 acres per 
an,num ?-:-~f s'.lch bIll has been passed, it will be found utterly impossible to carry 
thts prOVISIOn mto effect. 

':Yill yon ~xplain why you stated in your preceding answer, that you think it 
deSIrable to dIspose of the whole .of them immediately, although you say that the 
~ale of 100,000 acres per annum IS not practicable ?-One half the clergy reserves 
~n Upper Canada were s?ld to th,e Canada Company at a price greatly exceeding, 
If not nearly d(:mble, theIr value m money; and still the church, dissatisfied with 
~he sale, p~ev:l.Il,ed. upo~ the Colonial Department to put a stop to the arrangement. 

am certam It IS m vam to expect another such opportunity of disposing of them, 
or at l~ast the mass of them, on terms satisfactory to the clergy, while land is 
ra~~ I almost f?r nothing to actual settlers in the country. In my former answer, 

sal would gIve away the lands if I could not sell the'm. 
Upon what grounds do you consider that the clergy in the Canadas will never 

consent ~o a dsa1e of those reserves, as you are probably aware that it has been 
communIcate to them that all assistance from this country will cease ?-It was 

full 
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~ull time. such co~mu!lication should be made to them. I strong'ly recommended 
It on theIr first ObjectIon to the award of the commissioners, and then predicted 
an ear.Iy r~pe~tance on their part of the course they had taken. There is no hope 
of theIr efiectmg a sale of 100,000 acres annually, or a quarter of the quantity; 
and I should much doubt their finding settlers for that quantity if they gave away 
th~ land. They do nothing to encourag'e settlers. They neither make roads, 
bUll? mills, or layout one shilling of capital. They desire to reap without 
sowmcr. 

'"' If then 10U,000 acres cannot be sold in a year, in what manner do YOU recom~ 
mend .that all the reRerveR should be disposed of immediately ?-I thin'k it would 
be eVIdently better that some reasonable composition should be made with the 
church, and that the whole grant of land now in a state of mortmain should be 
resumed. 

'\There is the distinction between a composition made with the cburch, and 
a sale at the price at which the lands will fetch ?-Thc composition should be 
very moderate; and the country might not be indisposed to undertake a small 
general tax to get quit of the greater nuisance. The free errant of the land to 
industrious settlers would be a great encouragement. I have "'understood also, in 
the late bill, provision has been made for the investment of the money arising from 
the sale of the church lands in the English funds, for the benefit and security of 
the clergy, Surely the framers of that Act must have overlooked the additional 
objection of draining from the small capital of the country any part of it for this 
invidious purpose. 

In the present state of things, with those clergy reserves now all marked out, 
how would you recommend that the most advantageous disposal of them should 
be made ?-1 have already said, that I think the most advantao'eous disposal of . ~ 

them, if sales were impracticable to the extent stated, would be by granting them 
gratuitously to industrious persons, who might be inclined to settle, and undertake 
the road duties upon them. 

You have said that a composition should be entered into with the clergy, how 
could that composition be effected, except by a direct expense from this country? 
-Beyond the means I have sugg'ested, some mig'ht be raised from particular 
parts of the clergy reserves in the immediate vicinity of old cultivated lands, but 
they are to small extent. The great masses of clergy reserves are either inter
spersed with the new settlement~, to the great annoyance and injury of the settlers, 
or in parts of the country where there is no chance of purchasers offering for 
them, at any price, for the next ten or twenty years. 

Are you aware WiTh regard to that sale of 100,000 acres per annum, which 
was considered as great a sale as could be calculated upon from year to year, 
that part of the arrangement is that the proceeds of it should be applied to open
ing roads r-In the first place, I deny the possibility of selling 100,000 acres 
a year to settlers; but this should not detract from the liberality and good inten
tion of the church in devoting their property to so praiseworthy amI charitable 
a purpose. It ,vould certainly be a more beneficial employment of the money 
for the country, than sending it home for investment in the funds. 

Are you av,;are that the AC.t of 1791 al?pr~priated one-seve?th part of the land 
of those provinces to the mamtenance of a I rote stant clergy ,-I am. 

And you are aware that at present it has been a disputed point whether undel' 
the term "Protestant clergy," it applies exclusively to tile clergy of the Church of 
England, or also to the clergy of the Church of Sc?tland ?-I am quit~ aware of 
the feelino' that exists in the country upon that subject, and of the claIms of the 
different ~ects of Protestant Christians to participate in this fund; but hitherto 
the Church of Enerland and the Colonial Office have agreed in their construe· 
tion of the Act fo~' the exclusive benefit of the ministers of that church, and 
there is a general impression in the minds .of the people o~ the determination to 
establish the Enerlish church as the pl'edommant and exclUSIvely endowed church 
in that countrv, t~ which you can never expect their willing assent. 

On what a~count ?- Because the majority of the population are not members 
of the Established Church far the oreatest proportion beiner dissenters; and you 

'b 0 

may run the risk of increasing' the evil by any a.t~empt to make a separate ~nd 
distinct provision for the Church of Scotland, It you do not, at the Rame time 
provide for the claims other descriptions of Protestants concelVe themselves en
,titled to, under the Act of I i9). 
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In what way are the ministers of the Scottish church now supported iri 
Canada ?-I believe some sman allowances are made by Government, but that no 
part of such allowances are now derived from the reserved lands for the Protestant 
church in Canada. ~ 

Are you aware what is the .amount in money. of the whole pr~ceeds that 
annually arise from the reserves m Canada, as applrcable to the English .clergy? 
-1 suppose they must be trifling, but they would have been very consIderable 
if the transaction that I have alluded to between the Canada Company and the 
Crown for the sale of the Reserves, had been carried into effect. 1 understand 
part of the allowances made to the Scotch clergy have been paid for out of 
other Government lands sold to the Canada Company by the Crown, .which is 
not unlikely to excite additional jealousy on .the part of oth~r Protestant con
gregations, as a further application of the pubhc money exclUSIvely to the benefit 
of the Church of Scotland. 

In what way have the ministers of dissenting congrega.tions, other than the 
Church of Scotland, been provided for in Canada ?-1 belIeve by the voluntary 
support of their communicants. . . 

Are you aware of cases in which there has bee~ a provlSlon made fo~ the 
Church of England where there has been a predomInance of other persuasIOns? 
-I have stated it to be so made in Upper Canada, where there is a predomi
nance of other persuasions. My opinion of the predominance of other persua
sions is founded upon a resolution of the Assembly, declaring that the established 
religion of the Church of England was not the religion of the majority of the 
inhabitants. Upon a division in the Assembly on this resolution, I understand 
the majority was about 38 to 4 or 5, in favour of it. 

Is Upper Canada generally divided into parishes ?-1 should think not yet, it 
is scarcely divided into counties. . 

In what way are the clergy of the Church of England apportioned to any par
ticular district or any particular portion of the inhabitants? - I do not know how 
they are apportioned, but the clergy of the Church of England have other 
advantages. They receive considerable allowances from the Society for the Pro
pagation of the Gospel, the greater portion of whose funds arise from an annual 
grant of the British Parliament. 

Do you know, in point of fact, how the clergy of the Church of England are 
paid ?-The payments they now receive must be either from Government, or 
from such portions of the insignificant fund hitherto derived from the sale or rent 
o~ the clergy reserves, or from allowances from the Society for the Propagation 
ot the Gospel; for I am afraid they would have little chance of provision, in 
~he ~resent state of feeling, from any voluntary payment on the part of the 
mhabItants. 

Are the lands which you describe as clergy reserves held by the clergy in the 
same way as the church property here is held, or as glebe lands are held; or are 
they held by !he Gov~rnment, and the proceeds of them applied to the payment 
of th~ .cl.ergy ~- I bel~eve they are held by the Church as a corporation, and that 
no dIVIsIOn or apportIOnment has as yet taken place. This corporation at present 
act under the control of the late regulations, and I have heard they rely mainly 
on the support of the English bishops to protect their exclusive claims again3t any 
atte~pt on the pa~t of Government to alter the nature of the property, or to 
provIde for the claIms o~ ~ther sects to participate in it. 

LookI?g at. the prOVISIOns of 1791, with respect to the clergy and to the 
manner m whlCh !hose lands. h~ve been set apart, and to the difficulties which 
surr?un~ the subJe~t, w:hat IS m your opinion the best course to be takeI,l?
I thmk It o~ very httle Importance under what title, or by the provisions of what 
Act o~ Parhame~t, these lands have been set apart for the maintenance of an 
exclus~v~ church ~n Canada. I a~ satisfied that all legislation with respect to 
a ~oncIhatory adJustmen~ of t?e dIfficulties existing in that country will be in 
vam, unless some mo~e I~ deVIsed of putting an end to the title of the Church in 
these lands, and substItutmg some other provision for them. 

Is not ~ large portion of the land that is held as clergy reserves granted out in 
s~all portIOns over the surface of the country and would it not be more conve
ment that thos~ small portions should be exchanged for some large mass else-
where ?-Nothmo- can b -'. . . . . ' . 

1 · h I:> e !ll0re ~nconvement or more lDJurIOUS to the mdustnous 
popu atlOn t an the mode III whIch these reserves have been laid out. Detached 

portions 
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portions of each township intervening between the occupations of actual settlers, 
who hav~ no .means of cutting roads through woods and morasses separating them 
froI? theIr Il:elghbours. They retard more than any other circumstance the culti~ 
vatlOn and Improvement of the country. I do not think, however, in the present 
st~te of feeling in ypper Canada, it would. be very expedient to attempt to remedy 
thIS defect by settmg apart other lands III larger grants as a provision for the 
clergy . 

. You have alluded to a contract that was entered into by the Canada Company 
wIth Government for the purchase of those lands, and also for portions of the 
Crown reserves, will you be so good as to describe what the nature of that con
tract was ?-In my opinion it was the most inconvenient contract that could have 
been made for the parties on both sides. The object of the Colonial Office was to 
obtain a considerable sum of money from the sale of land, and by the establish
ment of the company to encourage the transmission of capital for the improvement 
of Upper Canada. I am afraid, unless great caution is observed in the appro
priation of the fund to be so received, it will become another source of grievance 
and complaint, and I do not think that objection likely to be diminished by the grant 
of any part of it as a provision for the ministers of any particular denomination, or 
for the foundation or endowment of schools or colleges on exclusive principles. The 
better policy would have been to grant to the company a more moderate quantity 
of land for a small price or for nothing, on condition of their expending double its 
assumed value in settling and improving it. By this means one point of contention 
might have been avoided, and the Government would have had at its free disposal 
four-fifths of the reserves to grant and settle by other methods, while I am satisfied 
the Canada Company would have done better by confining its first undertaking 
within its probable mpans of management; as it is, I fear great part of the funds 
hitherto received have been expended in unnecessary expenses attending the execu
tion of the contract. 

Can you state what quantity of land was conveyed to the Canada Company? 
-In the first instance, half the clergy and all the Crown reserves in the townships 
which had been laid out and admeasured in Upper Canada, to be paid for or 
taken up in a series of years. 

What number of years was allowed ?-Fifteen years. 
Is it likely that they would be able to take up the quantity of land they con

tracted for in that space of time ?--In consequence of an alteration in the contract, 
rendered necessary by the objection of the clergy to the award of the commissioners 
appointed to value ~heir la.nds, great difficulties have been e.xp.erienced by the 
company in completll1g theIr arrangements, and a new negocIatlOn '\'as resorted 
to, to remove those difficulties. 

Do you know what value the commissioners put upon the land ?-l think the 
price awarded by the commissioners, for between 2,000,000 or 3,000,000 of acres 
under the original contract, belonging to the Crown and the Church, was 3S• 3 d. 
currency an acre, the currency being ten per cent less than sterling, and the com
pany gave that price for the Crown reserves. 

Did any contract take place uncleI' that val~ation for the chu~'ch r~ser:'es ?-The 
Church, as I have stated before, refused to abIde by the valuatlOn atter It had been 
awarded by the commissioners, and their refusal, as I have also stated, led to the 
greatest difficulty on the part of the company, a difficulty which, .with respe~t to 
the completion of their contract, they may yet have great trouble I~ con.querll1g. 
Government acquiesced in the refusa~ howe~er, and after much cllscu~slOn, and 
a submission to counsel on some techillcal pomt, urged by the Church m support 
of their objection, the directors agreed to release the Government from that part of 
the contract, and a new grant of a block of land, to the extent of 1,000,000 of 
acres on the borders of Lake Huron, was substituted for the clergy reserves; 
Government agreeing that a large proportion of. the price. to be paid for the new 
grant should be laid out in making' roads, and HI other 1l11provements upon the 
property. , . . . 

Is any sum of money annually {Jaid by the company to the Cro~n r-I tl1lllk 
two years payment, to the extent of nearly 40,000 t. has been eIther paid or 
directed to be paid by the company on account of" this purchase, and the. other 
payments will go on, according to the present agreement, at the. rate ot from 
15,000 t. to 20,0001. a year, until the whole of the purchase, excccdlllg 3.50,000 .t . 
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,Edwflrd Ellice. is paid, or such part of it as I have before adverted to, laid out in the improvement 
, Esq. of the new grant. . ... ." . 
'----v • .---/ Have the company power to alIenate land In fee. -Certamly, they have, but 

17 May 18!l8. questions are now depending betwe~'n the G?v.ernment and the company, and 
altogether it is not a very clear case, ~n my oplllIOn, that the ~bs~acle Illterposed 
b the refusal of the clergy to concur In the award of the commISSIOners may not 
l!ad to further and graver difficulties. ~ 

Is there any fixed annual payment to be made by the Canada Company r
They must take up land to the extent of 15,000 t. annually. 

Are they bound to continue the payment after they have. taken up all the land? 
--No, when they have paid for it, they ha.ve a free title to It.. . 

You are aware that instructions were Issued to the commISSIOners that valued 
this land which instructions were approved of both by the Canada Company 
and the Government?-I am quite aware that instructions of that description 
were sent and more unwise instructions, although they were agreed upon by the 
Company' and the Crown, never were issued to any set of .co~missioners. 

Are you aware that a question arose whether the CommIs~lOners had executed 
those instructions, and that a reference was made to a professIOnal gentleman upon 
the subject ?-As there could be no ascertained principle upon which the com
missioners could execute their instructions, theIr award was of course open to 
every kind of objection which either party chose to take to it; but I do not thi!lk 
the particular objection taken by the Crown or the clergy could have been mam
tained on reference to any two men in Great Britain, of competent knowledge or 
habits of business in such transactions. 

Was not such a case as that, in which from the circumstances no absolutely 
defined principle could be established, precisely a case in which arbitration might 
be resorted to, as to the fact whether the fair principle of the instructions issued 
to the commissioners had been satisfied ?--As I never could understand the prin
ciples laid down in the instructions, which directed the commissioners to value 
between two and three millions of acres of >"ild land in a country where in fact it 
could have no real value for money, no sale of any quantity of land amounting 
even to 10,000 acres, having, in my recollection, ever previously taken place~ 
I cannot see what limit could have been imposed to the discretion of the com.:. 
missioners, or \\hat other rule than the most visionary speculation could have 
guided their award. Certain 1 am, they did more than ample justice to both 
Country and Church. 
. Alth~ugh you may be of opinion that nothing could be more absurd than those 
lllstruc.tlOns, were they not approved by the majority of those interested in the 
formatIOn of the Canada Company ? -The commission itself, and the instructions,. 
were both approved of by the majority of the directors of the Canada Company. 
It was projected in the first instance by most respectable persons, but who knew 
as much of Canada as they did of Japan. 

You are understood to have stated to the Committee, as your opinion, that this 
~ale of land .to the Canada Company, fOT. which ultimately the sum of 3.50 ,000/. 

~s to be .recel~ed, had better have been gIVen as a donation to the company, sub
Ject to ImposIng settlement duties for the general improvement of the provinl:e; 
ar~ ~ou not ~ware t~at one of the avowed objects of that sale was, to relieve the 
Bntl~h ParlIament from the necessity of voting an annual estimate for the civil 
g~v~rnment of Upper Canada ?-I have not stated that between two and three 
mlillOns of acres of land had better be given to any company or any body in 
Upp~r Canada; ~~t I stated at the time, and pressed my opinion on both parties, 
th.at If half a mIllIon of acres had been so given, or sold at a moderate price" 
wlt?OU~ all the expensive and unsatisfactory process of an attempt to value that 
wlllch III ~act was ot.herwi.se u!lsalea~le, and the company had been bound to lay 
out a portIOn of theIr capItal m the Improvement of that half million of acres, the 
arrangem~nt wo~ld have been a very beneficial one for the country. I do not see 
the necessIty whICh was imposed upon the Government of disposing of tbis land 
~or the paY.ment of the ci~illist of Upper Canada, nor am I aware that the money 

as ueen hitherto so applIed; but there could be no occasion to resort to such a 
~ource 0hf revenue, supposing it to have been disadvantageous in other respects 
mlasmuc as the ordinary revenue received on the trade of Canada has bee~ 
a ways perfectly adeq t . ht h b d' h f h .. ~a e, or mIg ave een made perfectly adequate to the 

lse arge 0 t e ClVtl hsts of both provinces. 
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, You are understood to state,. that by proper management the revenue of lTpper 
Canada would have been sufficIent for the maintenance of her civil list; will you 
be good enough to detail in what manner that could be effected ?-It could have 
be~n effected either by increasing the duties upon importation at Quebec, upon 
artIcles consumed in Upper Canada, or by givino. her a fair portion of the revenue 
generally collected at Quebec. t> 

Are you not aware that the British Government could not. for the mere and 
avowed purposes of revenue, have imposed custom duties in 'Lower Canada for 
the s~k~ o.f increasing: the revenue of Upper Canada, and enabling her to discharge 
her CI~II hs~ ?-I am aware that the greatest possible objections exist in principle 
to theIr .dOl?g so; but 1 am ~lso aw~re that in point :>f fact they, have got over 
th~se obJectIOns, and, by the Canada frade .L\ct, have unposed dutIes to an extent 
qmte equal to the expense of the civil government of both provinces, without con
sulting' either of the provincial legislatures. The Canada Trade Act, for this 
purpose, had been passed three years before the arrangement with the Canada 
Company. 

Are you not aware that this cOllntry has no power to regulate the distribution 
of revenue between Upper and Lower Canada, except upon the principle of 
arbitration between the two provinces, and that the result of that arbitration has 
been to give Upper Canada a proportion of revenue not adequate for the mainte
nance of tlmt establishment ?-After all, tlte question resolves itself into what is 
the fit amount of the expenditure of the civil government, and what deficiency it 
was necessary and advisable to supply, and whether that deficiency has been 
supplied from this fund; and I should be able to give an opinion upon that 
subject when I saw the application of the monies hitherto received from the 
Canada Company. I think, for the satisfaction of the Committee, they had better 
obtain a return of the amount of mOlley received from the company, anu of the 
application of it, up to this time. 

Can you inform the Committee whether, in the settlements of the townships, 
the persons belonging to the different denominations of relig'ion have collected in 
different districts, or are they generally intermingled? " -They are scattered all over 
the country. 

'V ere not the boundaries of Upper and Lower Canada settled in consequence 
of the provisions of the Act of 17Sl1 ?-They were. 

In your opinion, has the boundary line between the t\\'o provinces been drawn 
conveniently for the t\\'o provinces; or is the division so arranged as to give rise to 
very conflicting interests and separate fee1ing's between them?-The di\' i:-;ion alto
gether was most unfortunate, and has completely verified the predictions of its 
consequences, made at the time by the agent of Canada, and by all the witnesses 
examined at the bar of the House. The result, so far, of maintuining distinctions 
betneen t,1'O classes of subjects, has produced no proof of its policy. .\s to the 
particular boundary or division of territory, that is very immaterial, and I do not 
believe you could satisfy either party in the general questions now under cli"cll:-'sion 
by any alteration in that respect. 

In point of fact, has not a very strong collision of feelillg, and a sense of dif
ference of interest arisen between the inhabitants of the two provinces ?-The 
O'reatest possible colli;ion of interest has arisen on the suhject of the revenue; 
:nd unfortunately there is every reason to apprehend it i.3 only now at its 
beginning. . . . "' 

W ill you be so good as to state the prmcI[ml grounds of difference that 
exist between the two provinces?-The principal ground is, the pretension 
set up by the French Legislature at Quebec to reg'ulate the trade of the St. Law
rence, and to levy all duties upon the exportation or importation of commodities 
either goin 0' from or to every part of Canada, without consulting the Upper Pro
vince on this point of deep and vital importance to its inhabitants. This grievance 
will of course be more deeply felt as the hitherto rapid settlement, of Upper 
Canada, encourao'ed by more liberal institutions, and a better state at law, pro
gressively advan~es. The French population of the Lower P~ovince have not 
increased or improved their condition in any respect in proportIOn to that of the 
English population either in Upper or in Lower Canada, nor !s t.here an~ reason 
to believe that their numbers or their interest in the cOllntry wIll m future Increase 
in proportion to the increase that must take place in both colonies in British 
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inhabitants and British capital. As the B~itish interest increases in either pro~ 
vince, a community of feeling will necessarily lead to their closer connection 
together; and I am afraid, if even it was the determination of Parliament to 
maintain the ascendancy of one class of the population of Lower Canada, and 
their exclusive powers over the taxation and commerce of the country, the British 
inhabitants of both Provinces would, at no distant time, look to some other means 
of relieving themselves from so intolerable a grievance. 

Are you sufficiently acquainted with the course of trade upon the St. Lawrence, 
to know whether, in point of fact, any obstruction exists in the export of the pro
duce which the inhabitants of Upper Canada have to dispose of, or whether the 
inhabitants of Upper Canada- can export their produce as freely as those in the 
Lower Province ?-At present there is no obstruction. Formerly some regulations 
were attempted to ascertain the extent of goods transmitted to Upper Canada, 
I believe, with a view to arriving at data to assist the commissioners in apportion
ing the revenue. Some complaint, I have also understood, was made of a tax 
levied by the Assembly at Quebec, on rafts of timber coming down the Rapids 
from Upper Canada, for the purpose of improving the navigation, and that the 
money so levied was never expended on that object; otherwise the inhabitants 
have free ingress and egress for all their commodities, subject of course to such 
regulations and duties as the Lower Legislature think fit in their discretion to 
impose upon both. 

Are any duties imposed upon any description of commodities on being exported 
from Canada ?-Very trifling, if any. 

Are the duties which are collected upon goods imported into Quebec or Mon
treal, and which are imposed and regulated by the Assembly of Lower Canada, 
influenced in a certain degree by such Acts as have passed in this country for the 
purposes of regulating the trade ?-I have stated, in a previous part of my exami
nation, that the disputes between the provinces on matters connected with their 
joint revenue, led to the Canada Trade Act of 1822 ; and by the provisions of that 
Act the most valuable part of the constitutional functions of both the Colonial 
Legislatures are in effect abrogated. That Act passed almost unanimously in Par
liament, and received the especial support of those who opposed the union bill. 

Considering the respective habits and manners of the inhabitants of Lower and 
of Upper Canada, would not any system of import duties be likely to affect the 
two classes very differently, as to the burthen that they would produce upon each? 
-I should think not; and I am quite sure if the case was otherwise, the better 
policy would be to avoid all distinctions. 

Do you think that it would be best to enact such a system of custom duties 
as would, with reference to the articles upon which they were imposed, have an 
equal bearing upon the population of the two provinces?-From the nature of 
the country it would be impossible to do otherwise, even if it were advisable. 

Is their consumption similar, from their habits and wants?~I should think, in 
some respects, dissimilar. The two great articles upon which the revenue is now 
raised, are rum and tea. The French Canadians are probably the greater con
sumers of rum, and the English population, following the habit of their own 
country, and of their neighbours in America, the greater consumers of tea; but 
there is a considerable consumption of these commodities by both parties. 

Is it not probable that if a large duty were imposed on the tea imported into 
Upper Canada, where the English population chiefly reside, it would press much 
more heavily upon them than upon the Canadians ?-A heavy tax upon tea 
w~uld be b?th objectionable to the people, and impolitic; but the particular 
gflevance WIth the people of the Upper Province would be, that the Assembly at 
Quebec should tax their tea without their consent, and I suppose it is not in
tended to adopt a permanent system of taxation by Parliament. 

Is it not absolutely necessary that that same rate of duty should be collected 
upon goods imported into the St. Lawrence, whether for the consumption of the 
Ypper or of the Lower Province; and if different rates of duty were to be levied 
III the ~wo provinces, would it not inevitably lead to an intolerable extent of 
smugg!lllg between the ~wo provinces? --The inevitable result of any attempt to 
levy dIfferent rat~s of dutIes at different ports in the St. Lawrence above Quebec, 
wo~ld be S~U~gllllg to a.n extent quite destructive of the revenue, beyond other 
ObVIOUS objections to wInch such. a system must be liable. Of course it is neces-

sary 
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sary certain rates of duties should be collected on the whole trade unless Parlia
ment was disposed most unnecessarily to pay the expenses of th~ civil govern
ment out of the revenue of Great Britain. 

"'": ould it be possible to fix upon some spot which should be made a legal 
landmg" place for aU goods to be transferred to Upper Canada, and to make any 
ar.rangement tha.t should insur~ the transport of those goods into Upper Canada, 
wIthout any portIOn of them bell1g transferred for consumption into the province 
of Lower Canada?-It would be quite impossible, and if the case was otherwise 
the restrictions and regulations on the trade of Upper Canada would be an in~ 
toler~ble nuisance. A~ present the merchants and storekeepers in the Upper 
Provll1ce purchase thelr annual assortments of supplies for their customers in 
the towns and villages at Montreal. Very few goods are exported from this 
country direct for Upper Canada. Montreal is the great mart throuO'h which 
far the larger proportion of the whole trade is and must continue to be coOnducted. 

If those circumstances make it necessary that the same rate of duty should be 
collected on all goods passing up the St. Lawrence, whether for the Upper Pro
vince or for the Lower, is it possible to devise any system of division and appro
priation of the produce of the custom duties collected in the St. Lawrence, be
tween ~he two provinces, which must Bot necessarily be fluctuating and imperfect; 
SUppO~ll1g a perfect proportion were arranged this year between the Upper and 
Lower Province, according to the respective cODsumption of the two provinces, 
must not that proportion necessarily become imperfect in subsequent years, from 
the variation that would take place in the population and wealth of the two pro
vinces ?--I am of opinion any such system is impracticable, and would only lead 
to renewed complaints and disputes. We have already some proof of this in the 
difficulties that have hitherto attended the attempts to devise a satisfactory mode of 
reference bet ween the two provinces. 

Have the goodness to describe those difficulties ?-Referees were appointed by 
the two Governments previously to th~ Act of 1822, to decide upon the propor
tion to which Upper Canada was entitled of the total revenue raised at Quebec. 
Upon some difference or obstacle arising to an adjustment, the Legislature of 
Lower Canada refused to grant the necessary powers to enable the Government 
to proceed in the arrangement, and the Upper Province was thro\\11 upon this 
country for the means of paying her civil list. 

If the parties were ever so well inclined to agree to a proportionate division, 
would not such division in itself necessarily be imperfect ?-Certainly it would; 
and without meaning to state any opinion myself on the point, the fact should not 
be withheld from the Committee, that a general impression prevails among the 
English inhabitants engaged in the trade of both provinces, that the representatives 
returned to the House of Assembly by the mass of uneducated Canadians, are 
not exactly the persons best qualified to decide on questions connected with 
the trade, or revenue affecting it ; and this impression does not tend to diminish the 
objections to their exclusive power of legislation on this subject. 

If you were called upon to divide the customs duties ~o~l~cte? beh~e~n the !wo 
provinces, upon what principle would you form such a dlvisIOn (----:-I~ ~s Imposslble 
to divine a principle upon which one could !llake a satisfactory d~vlslOn. I.f you 
were able even to arrive at some tolerable estimate of the consumptIOn ofparhcular 
commodities in the two provinces, that would be no great assistance. There are 
other consumers, and to a considerable extent, of commodities on which duties 
are levied at Quebec, and the Lower Province have no greater claim than the 
Upper to any addition to the revenue from the ~eneral tra~e o~ the 8t. Lawrence. 
The duties levied on the trade between the colollies and then neighbours form part 
of the mass. 

Whatever proportion is fixed, must it not necessarily yary fro.m time to time?
It must vary with the an.nual increase of t~le populah.on, whlch, under present 
circumstances, will go on 111 a much more rapld progress III the Upper ProvIllee. 

If one rate of customs duties must be collected in the revenue, and one mass of 
reve~ue is colle~ted, and no f~ir or equitable division is made b~tween .the ;"'0 
provIllees, does It not necessarIly follow that there must. be one expendl~ure.
That I take to be one of the most difficult points of thls case. Supposmg any 
idea to be entertained of re-uniting those provinces, I have aI.ways thought ~he 
more prudent course to adopt, and one which the paramount. object of pr~ventmg 
at first any collision in the united Legislature on the hereto lore separate Illterests 
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Edward Ellice, of the parties would justify, would be to fix the present revenue, and apply such 
Esq. part of it, for a certain number of years, as would be necessary to defray the 

'----M - __ ..J charges of the existing civil lists in both provinces. 
17 ay I8:l8. How could that object be effected ?-By adequate provisions in a bill for 

unittng the Legislatures, specifying in the schedule to the bill, in minute detail, the 
different charges to be defrayed, in such manner so that there should be no ground 
for suspicion that it was intended either to increase the charge or to give the 
executive authority any discretion in the payments. I think this arrangement 
might not be objected to, on the ground I have stated, for a limited period of 
from five to fifteen years. Any surplus of revenue, OJ' monies raised for the im
provement of the country, or for the increase of the establishments in 'p~opor!ion 
to the gradual increase of the population and the wants of the admllllstratlOn, 
would be still under the control of the Legislature, and at the termination of 
the limited period the full power of regulating the taxation and expenditur~ would 
revert to them. Before that time, it is to be hoped, all separate habits and 
interests might be nearly lost sight of, and the present collision of feelings and 
prejudices give way to a general desire to consult only the common good and the 
prosperity of the country in the united Legislature. 

Has the House of Assembly of Upper Canada ever expressed any wish for a 
union of the two provinces ?-I have not heard so, nor do I conceive the fact 
either way to be of much importance, The people and the Legislature are only 
desirous to participate in the exercise of the undoubted right of the whole people 
to raise the revenue and regulate the commerce of the country, 

In what way, in the case of the union, would you provide for the more general 
services, and the rest of the revenue remaining after the disposal of the civil list ?
I would leave it at the free disposal of the united Legislature. I am perfectly 
satisfied, a governor of conciliatory disposition, popular character and good sound 
sense, acting upon instructions from this country, founded on liberal principles, 
would have no difficulty in balancing and conciliating the different parties in the 
Legislature, and procuring from them ample means of improving the institutions, 
and promoting the general interests of both provinces. 

When the union of the two provinces was proposed in Parliament, did not a 
feeling arise in Lower Canada extremely hostile to that measure ?-.\n adverse 
feeling certainly was expressed by the French population in Lower Canada, but 
not to a greater degree than was anticipated. 

Was not one of the grounds upon which that feeling was founded an apprehen
sion that under the circumstances of the union the provision for the maintenance 
of the Roman Catholic clergy might be endangered 1-There were several ill 
advised clauses in the bill. It was suggested by the original proposers of the 
measure that some clause should be inserted protecting the Catholic church and 
the rights of the clergy from all encroachment by any act of the new Legislature. 
This intention was not accomplished by the clause in the Act, which was construed 
by the clergy as directed hostilely against their establishment. Nothing could 
have been so contrary to the feeling with which any mention of the church was 
s~ggested, and it would be consistent equally with justice and policy to provide 
dIstinctly in any measure for uniting the colonies, against all dangers the clergy 
may apprehend in this respect. 
~~ch of those provinces having now a representative assembly, wO:lld it in your 

Opll1lOn be possible or desirable to leave to those assemblies the regulation of such 
matters connected with each province as might be considered as local and particular, 
and to assemble a Congress, consisting of certain members of both bodies to which 
mig~t be given the c~1arge of such concerns as should be general t~ the two 
pro~ll1c,es; among whteh may be enumerated the collection of the revenue, great 
msht,utl,ons for the purpose of defence, and the general application of the revenue, 
app~ll1tll1g to each of them a fixed civil list ?--If it were pos~ible to satisfy the 
partIes b~ an;v arrangement more than by the whole measure of a union, I should 
~e much mclll1ed to ~acrifi,ce a great deal for that object. But a Congress would 
m ,fact be only a umon With more complex machinery; and I doubt whether the 
objection of one indiv~dual ,in Lower Canada to any measure of this description 
~ould be removed by it. , 1 ~le same difficulty would occur in apportioning the 
mfluence of the two partIes ll1 the Congress, as in a Legislature common to both, 
and you mu~t make some alteration in the constitution of the Assembly of the 
Lower Provmce, by the admission of representatives from the townships. The great 

desideratum 
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Desideratum is to infuse into the legislative body, under whatever regulations it 
~nay be placed, persons of liberal education, who may be able to counteract the 
'lnftuence of narrow he bits and old prejudices in retarding the prosperity of the 
country. 

'''' ould not the sam~ objection exis~ if a legislative union took place; would 
'not the effect necessanly be, upon SImilar principles, to extend the influence 
of the Fren:h Canadians to Upper Canada ?--Certainly not, if you were to unite 
the two LegIslatures, adding to them a fair proportion of representatives from the 
unrepresented townships in Lower Canada. 

Have. the Legislatures of the two 'province~ ever come into collision on any 
~tl~er pomts except those connected WIth trade;,-They could not come into col
liSIOn upon other points, but this is one of paramount and vital importance. 
~ave not there been many Acts passed by the Legislature of Upper Canada to 

whIch there have been no similar acts passed in Lower Canada ?-Of course there 
have been; the state of society is different. 

I~ th~ populati.on.of the ~Teat towns of J\fontreal and Quebec principally French 
Dr EnglIsh?-Prmclpally hench in numbers. But this would alter rapidly, and 
2. great amalgamation of the present distinct classes, and a still greater alteration 
in property take place, if the tenures were changed; and the Crown has now the 
uncontrolled power of effecting' this object in both towns. 

Does tbe French population also possess the major part of the wealth and 
respectability in those towns ?--Certainly not. The whole trade, and all the 
capital employed in it, or at least in the great branches of trade, is in the hands 
of the English. 

Could any possible change of boundaries between Upper ::md Lower Canada 
remove the difficulties at present existing?-I can conceive nOfIe. 

What would be the effect of including the Island of Montreal in Upper Canada? 
- I do not think that any new division of the boundaries would improve the 
condition of Upper Canada, and the separation of Montreal from the Lower 
Province would produce more dissatisfaction than a more eilicient measure. 

·Would not annexing Montreal to Upper Canada transfer a very large mass of 
the French population into that province, in which no French interest exists at 
present ?-Certainly; but the character of the population in this most important 
town will progressively change. 

vVhat provision of the Legislature of either proyince bas been maae in pursuance 
of the provisions of the Act of 1791, for the extensillll of the rig'ht of representa
tion and suffrage to the new settlers in either province?- In Upper Canada 
I think the original number of the Assembly was 16; in Lower Canada, 50. The 
Assembly of Upper Canada have taken advantage of the power given them by 
the Act of 1791, to extend the representation in proportion to the new settlemcnts 
and increase of the inhabitants of that province, and the original number of I () 

has been gradually increased to the present number of 43 or 45. The country 
is divided into counties, and I believe each county is entitled to send a represen
tative when there are 2,000 inhabitants, and a second when the number increases 
to 4,000, when the representation of the county is complete. This law is still in 
operation, and of course the number of members of the Upper Assembly "ill pro
gressively increase with the population. The Assembly of Lower.Canada having 
no disposition to admit representatives from the English tOl\nslups, have never 
added one to their number, nor have they actcd like the Uppcr Assembly on the 
powers in the bill of 179 L The consequence is, the new settlements remain un
represented, and the whole powers of legislation aftecting- the mode of re.v~nue of 
both provinces, and all other inter,,:sts of the Lower, are confine? to the oJ'lf:?lllal 50 
members returned almost exclUSIvely by the Frenc!l populatIOn. It mIght be 
advisable, in considering the meallS of redressing the complaints of the Engli~h 
population on this head, to refer to the institutions of the neighbouring state ot: 
Vermont. There, it is consiuered so essential to provide for the greater wants of 
new settlers, that a right of representation is given to a much smaller number than 
.by the regulation in force in Upper Canada. Two members, ~ unde~st~nd, are 
given to each new township when 80 taxable inhabitants are resl~ent Il1 It, when 

. the representation of such township is complete, and cannot be lllcr~ased, not-, 
withstanding any addition to the population. The rule was even more Il1 favour vf 
new settlcrs at first. The town of Burlington, I under~tand, was represented wheu 
~t only contained ei.ght or nine taxable: fal~ilies. The population has since increased 
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to 5 000 but their share in the representation remains the same as in the first 
~nst~nce,' while other representati ves are constantly added to the ~egis1ature from new 
settlements. The situation and condition of these settlements IS very analogous to 
those in the townships of Lower Canada. 

Have not the House of Assembly of Lower Canada twice passed a bill to extend 
the representation precisely on the principles of the state of Vermont ?-- That may 
have been, and I believe was the case, but no such law was passed. 

Does not the principle on which the state of Vermont gives an adva!ltage to 
a newly settled country, consist merely in giving the advantage of what IS call~d 
the fraction to a newly settled country, that is to say, that there must be a certam 
number of inhabitants in a township before it can have one member; and when. 
that is passed, before they get to the number that entitles them to two membe.rs, 
they give them what is called the fraction ?-That rule, I understand, only a.pphes 
1mtil the number of taxable inhabitants arrives at 80, when the representatIOn of 
the township is complete. The great advantage the new settler has in this prin
ciple of representation is, that the first 80 inhabitants have by their two membe:s. 
as much influence in the AS3embly as a population of fifty times the amount III 
the old settled townships; and this advantage has been given to extend and 
encourage the cultivation of the country. 

Did not the bill brought in by the House of Assembly in Lower Canada, at the 
same time that it provided for the increase of representation in the townships,. 
founded upon the increase of population, extend that same principle of increase 
to the seigneuries which are now already represented, whereas in the state of 
Vermont no increase of the representation took place in the already represented 
districts when new districts came into the representation ?-U pon recollection,. 
I think, the first was so. The bill sent up by the Assembly for the increase of 
their numbers would have admitted four or five members from the townships, and 
added about 20 from the seigneuries; in short, only aggravating the evil, under 
pretence of liberality to the townships. 

Can you state any other grounds of objection which have been urged to the 
union of the two provinces besides those which you have alluded to ?-l have' 
heard of no other grounds; but it is quite impossible there should not be a 
great difference of opinion on a subject affecting in so many ways the particular
interests, both of individuals and parties. :For instance, persons residing at 
Quebec, and at York in Upper Canada, may neither approve of the removal of 
the Legislature to Montreal, supposing that to be the proper place, if a union 
should be decided upon. 

Are you aware what increase of population has taken place among the FreNch 
Canadians since the year 1791 ?-A very considerable increase has taken place" 
but not in proportion to the increase in the English population in both countries. 

Are the elections at Montreal and Quebec in the French or English interest? 
-Every election depends on the French interest; and I doubt very much whether. 
there would be a single English representative returned if there were a new 
election to-morrow. 

Even in the commercial towns ?-Even in the commercial towns. The elec
tions also depend in a great measure on the influence of the clergy. 

Is the. right of suffrage universal in those towns ?-I forget what the right of 
suffrage IS. I proposed in the Union Bill that the right of suffrage in counties 
should be 51. a year, and the right in the towns lOZ. a year. 

Do th~ Protestants in the seigneuries pay tithes to the Catholic clergy?-They 
pay no ~Ithe, they contribute in no way to the support of any minister except 
voluntarIly. 

Do not t~e Catholics pay tithes to their pastors ;l-Catholics are compelled by 
law to pay tIthes.. J:>rotestants are exempt from all claims of this description. 

Do ~ou conceIve It would be possible and desirable to erect either of the great 
towns mto a free port, and. that the .duties should be levied upon the issue of 
goods from such free :port, III p~oportIOn as they went out to one province or the 
othe~, or would t~at .gIve a faCIlIty to smuggling ?-The restriction would be very 
~nfa1r to othe~ dIstr~cts of the country, and prejudicial to the general trade, and 
1t ~ould be ImpOSSIble to prevent smuggling on so 2:reat an extent of na.vi-
gatIon. '-

Cannot vessels sailing up the river land at any point ?-Certainly.. At 
present all vessels enter at Quebec; but if bound to Montreal, the consig,nee 

only 
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,unly gives bond at Quebec, and pays the duty afterwards on discharging at 
Montreal. 

. Do you c~n~eive it would be possible to form a representation upon the prin
oClple o~ admlttmg some of the great towns as independent bodies into a con
federatIOn, s~ch as exists in the north of Germany?-I am afraid it is too late to 
-attempt the mtroduction of new principles of that kind in America. You must 
either improve the system that exists on the model of our institutions at home 
-or copy from the simpler forms in practice in the United States, No othe:' 
method will be congenial to the habits of the English or American inhabitants of 
Canada. 

Edward Ellice, 
Esq . 
~ 

Would it be easy to circumscribe such a district as should embrace little more 
t~an the French population, if you. wished to throw them into a separate pro
,'mce, forming a part of a confederation ?-I do not see much difficulty in forming 
a separate establishment for the French, if you deprive them of their exclusive 
<control over the legislation affecting the trade and revenue, and introduce satis
factory reforms to the English inhabitants in the tenures of property and the 
laws; but all these alterations would produce equal dissatisfaction with any more 
general arrangement, and do what you will to maintain the present distinctions, 
the progress of civilization, the increase in power of the inhauitants of the coun
tries watered by the St, Lawrence, and the probable march of events in America, will 
be eternally counteracting your views, and in the end lead to the necessity of more 
decided measures. I wish to add, that in any thing that may have fallen from 
me in the course of these examinations, I have not had the least intention of 
imputing blame to any persons connected with the executive Government in 
-either province, I believe they have acted under instructions frum this country, 
and that the difficulties they have had to contend with, and the discussions in 
which they have been involved with the Colonial Legislatures, were the inevit
able consequences of a determination to persevere in the system of government 
I have described to the Committee, and which could scarcely have been avoided 
while that system remained unreformed and unimproved, 

Jlartis, 20' die llfaij, 1828. 

John Neilson, Esq. called in; and Examllled. 

",,"HERE do you usually reside ?-My usual residence has been at Quebec; 
I have resided for the last five or six years six miles from Quebec. 

Are you a native of Quebec ?-No, I am a native of Scotland. 
How many years have you resided in Lower Canada?-Thirty-seven years. 
Have you ever been, or are you at this time a member of the House of Assem-

bly in Lower Canada?-1 have been a Member of the House of Assembly of 
Lower Canada for the county of Quebec fOT ten years. 

Are you now deputed by any portion of the inhabitants of Lower Canada to 
make any representations to His Ma.iesty's Government in this country? -1 am 
deputed with Mr. Viger and Mr. Cuvillier, of Montreal, on the part of the petitioners 
who subscribed the petition presented to the House of Commons lately. 

Will you state what the g.rie,vances are of which !he inhabitants of Lower 
Canada complain, and what It .1S they seek a remedy tor fr~m the Gov~nment 
of this country and from ParlIament ?-I shall take the l_lberty of statmg the 
grievances as they are stated by the petiti.oners themselves: ~hey complain, in the 
first instance, that the state of the provmce has been growmg worse for several 
years past in respect to .trade and the value of landed property, ~nd the profits of 
industry. They complam that the expenses of. Government are hIgh. They com
plain that there has been a w~ste of the. publIc revenue and res?urces; that the 
public monies advanced or paId for publIc purposes are not suffiCIently accou?ted 
for; that large losses have consequently accrued; that the la~s that are conceIved 
by the people to be necessary for the commo? welf~re . are rejected by one of the 
branches of the Legislature, that branch bemg prmclpally composed of persons 
who are dependent upon the Executive Governme~t of t?e provlll~~. The laws, 
of the rejection of which they complain, are mentIOned m the petitIOn; theX ~re 
:various annual bills, granting the supplies for th~ supp~rt of ~he Pr~vmclal 
Government j for affording legal recourse to the subject havmg cl;UlllS agalll~t t?e 
. sbg. J 2 rrOVlllClal 
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Provincial Government; for regulating certain fees and offices;, for enabling th-e' 
inhabitants of the towns of Quebec and Montreal t~ m,anage thelr local concerns; 
for extending the facility of proceeding i~ ~ourts of Justice more ge,nerall~' through~ 

t t ,! rov)'nce than at present· for provldmO' a new gaol for the CIty of Montreal, ou 1e p , ,n . 'I" l£" .' 
for qualifying justices of the peace; for contmumg the ml Itl~ aws; lOr lllcr.easmg, 
the representation in the House of Assembly; for t~e securIty o~ the publIc mo
nies in the hands of the receiver.general of the provmce ; for the mdependence. of 
the judges; for appointing an age?t to reside in England to attend to the affairs 
of the province: these are all bIlls that have pa~sed the House of Asse~bly, 
most of them several times, I believe all several Innes, and have been rejected 
in the Legislative Council. ..' ' 

Have they all been rejected by the Legislative Cou?cll" or have tl~ey been diS-
allowed by the King ?-They have failed in the Leglslatl v~. Council; there are' 
none that I have mentioned that have been refused by the I~mg. 

Are there any of those \yhich have been amended by the Legislative Council ?-
Yes, there are. 

Can you particularize which those are ?-A supply bill h~s been sent down 
amended' the bill for reO'ulatinO' certain fees and offices, I belIeve, was amended 
once' th~ bills for facidtatinO' t'be administration of justice have been amended; 
the bill for continuinO' the A~ts reO'ulating the militia of the province was sent 
down amended. I a~ ready to gi~e in, if the Committee wish for it, copies of 
those bills as latterly sent up to the Council. 

rThe witness is requested to furnish the ComrJlittee with copies of the same.] 

Are there no road bills or education bills that have been sent up by the 
Assembly?-Yes, there are; but they are not mentioned in the petition. They 
complain that the bills mentioned in the petition, and others, were rejected by the 
Legislative Council, and they ascribe that rejection to the Executive Government 
of the province. 

Were they rejected with or without discussion ?-Many of them were rejected 
without discussion; many of them were not proceeded upon on account of a rule 
that the Council imposed upon themselves in 1821 or 1822, not to proceed upon 
bills of a certain description: for instance, not to proceed upon appropriation bills 
of a certain description. 

Where does that rule appear?- It appears upon the rules of the Legislative 
CounciL 

Can you furnish the Committee with a copy of the Standing Orders of the House 
of Assembly ?-I think I can. 

The next grievances that the petitioners complain of are the applications of 
money levied in the province, without appropriations by the Legislature thereof; 
the next is advances of money to persons who have not sufficiently accounted for 
the same, dissipation of public money, appointment of persons to be intrusted 
with public monies without full security given; the diversion of the reve~ues of 
the estates of the late Order of Jesuits from the purposes of education of the youth 
of the provinc'e; the non-execution of the conditions of the grants of the waste 
lands of the Crown; and the last is attempts made in England to obtain changes 
of ~he establi.shed constitution in the province by the officers of Government,. 
durmg .the ~xlstence of all these abuses. Hitherto I have confined myself to the 
complamts ~n the ~uebec petition, and the county of Warwick petition; but. there 
are co~plamts agamst the Governor-in-Chief in the Montreal petition which are 
are n?t 111 the Quebec petitio~; the Montreal petition was adopted subsequently, 
and. ~t was not approv.ed of 111 the county of Warwick and some other parts. In 
ad~ltlon to ~he complaI~ts of the Quebec petition, the Montreal petition adds some 
whICh are directed agamst. the Governor; first, with withholding of despatches 
that ought to have been lald before the Legislature; the dismission of Messrs. 
~ac?rd and Moundalet. The ,st,ipendiary €hairman of the quarter sessions for the 
dIstnct of Montreal; the retammg of Mr. Caldwell as receiver-general after his 
d~fau1t was known by the Governor, and continuing Mr. Perceval as collector 
of the cu~toms after h,e had taken illegal fees; appointing Mr. Hale as receiver
general WIthout secunty, and Mr. Young as sheriff without sufficient security 
a.lthough both their predecessors had been defaulters to a large amount· cor:' 
tmu~d abuse of the representat~on of the country in the newspapers established 
by hiS Ex.cellency; threats of dlsmissions contained in those papers, dismissions 

of 
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Df militia officers, and interference with the elective franchise, and with members 
of Assembly ~or the exercise of their freedom of voting in the House; answers 
to addresses, m which the Assembly is very harshly spoken of; misrepresentations 
of the Assembly in a speech delivered in 1827. These are all in the Montreal 
and Three Rivers petition, and are omitted in the Quebec and 'Varwick petition. 
I am ready to e~ter into ~xplanation of anyone of those charges, and I am ready 
!o produce proof by publIc documents of the whole of them, particularly of those 
m the Quebec and Warwick petition. 

T~lere are two or three of those complaints in the f .. fontreal petition, which are 
publIc complaints; why are they omitted in the Quebec petition ?-The Quebec 
resolutions and the Montreal resolutions were adopted almost simultaneously; 
there was no concert between the two places. Each one of course mentioned 
those articles that they conceived bore the hardest upon them. In Montreal they 
felt those articles as bearing hard upon them, and in Quebec they did not say 
a word about them. 

Seeing that so many bills have passed the House of Assembly which have loeen 
rejected by the Legislative Council, will you state to what circumstances you 
believe that to be owing ~-The petitions ascribe the rejection of those bills more 
to the composition of the Legislative Council, the dependent situation in which 
the members are placed relatively to the Governor, than to any thing else. 

Will you describe the constitution of the Legislative Council ?-When I left 
the province there were resident in it 27 legislative counsellors; Jonathan Sewell, 
Speaker, goo t. a year; President of the Executive Council ami Court of Appeals, 
100 t.; Chief Justice of the province and the district of Quebec, salary 1,500/. 

besides about 150 t. for circuits, making altogether 2,650 t. sterling. The Hev. 
e. J. Stewart, Lord Bishop of Quebec, salary and allowances as bishop paid by 
Great Britain, about 3,000 I.; Sir John Johnson, Ind ian Department, paid by 
Great Britain, it is merely supposed 1,000/. a year; I cannot say whether it is 
correct or not. 

vVhat is the Indian Department?-There is a department ill Canada called the 
Indian Department; it is a department that was established during the American 
war to have the direction of Indian affairs. John Richardson, an executive 
counsellor, 1001. a year; Charles St. Ours, half-pay as captain, paid by Great 
Britain; John Hale, appointed by Lord Dalhousie to act as receivcr general, goo t. 
a year; as executive counsellor, 100 t., making together 1,000 1. a year. 

Have all the executive counsellors 100 I. a year in that capacity ?-They have. 
John Caldwell, the late receiver general, is now paying by agreement for holding 
his estates, 2,000 t. per annum, which are supposed to be worth much more. 
That is the only thing that places him in dependence upon the governor. H. W. 
Hyland, clerk of the Executive Council, salary and allowances 650 l.; pension, 
300 l.; clerk of the Crown in Chancery, no salary is mentioned; fees of otTice 
unknown; total known, 950 t. James Cuthbert is said to be a half-pay captain 
on the establishment, but I do not know whether he is or not. Charles William 
Grant, seigniem proprietor, and late of Isle St. Helen, which lIe has exchanged 
with the Government. P. D. Debartzch, a landed proprietor, supposed to be 
worth at present 1,500 I. per annum. James Irvine, late executive counsellor, 
merchant. .M. H. Perceval, collector of the customs and executive counsellor, 
in the'receipt for the last ten years, supposed, upwards of 3,000 t. per annum ; as 
executive counsellor, 100 l. 1. De Salaberry, captain, half-pay; and in Indian 
Department, and a provincial pension of20ol. . . 

Is that for life or during pleasure ?-The penSIOn has been stated to be lllstead 
of an office by the Legislature, and I should suppose he holds it independently 
of anyone; but I have heard that he is dead since I left the pr~vince. 

Are the pensions you mentioned before granted by the E~ecutlve Government? 
-The pension to Mr. Ryland was granted by the execut.lYe, but that has been 
voted several times by tIle Assembly. Mr. De Salaberry IS stated to have, b:en 
replaced by Mr. Taschereau, a judge in the Ki~g's Bench at Quebec. WIlham 
Du~ns, late the King's aucti~neer, a wealthy ~etlred merchant; T.h~mas, ~o~n, 
chaIrman of the quarter seSSIOns for Three RIvers, 250 l.; l~od.erIck M KenZIe, 
a retired merchant; L. P. C. Delery, grand Vayer of the .dIstnct, of 1\1on,treal, 
salary 150 l., and fees unknown; Louis Gugy, late sheflff of fhree RIvers, 
promoted to Montreal; office supposed worth per annum 1,800 l.; Ch,arIes ~e 
~alaberry scirrnior' James Ker J'uda-e King's Bench, Quebec, goo l.; ExecutIve 
·oJ 'b' '0 " II ...5hgo I 3 Counse or 
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JOk'l Neilson, Counsellor, 100 t.; Judge Vice Admiralty,.' 200 t. ~es~des fees; circuits 150 t.; 
Esq. makinO" tocrether 1 350 t. Edward Bowen, Judge, Kmg s Bench, Quebec, 9,,)0/;, 

"'"'---- ~-~I and ci~cuits 150 t.: making 1,0501.; Matthew Bell, merchant, lessee of the Kin~'s 
20 May 1828. forcres. William B. Felton, agent for Crown lands, supposed 500 t.; Toussamt 

Pothi~r, seignior; John Stewart, late merchant and sole commissioner of the 
Jesuits estates, and executive counsellor, supposed 600 I. ; John Forsyth, merchant. 
The total amount of the sums received by different members of the Legislative 
Council from the public is 17,700 I. 

How much of the 17,000 I. is paid by the province ?-I suppose about 5,0001. 
or 60001. of the 17,000/. are paid by Great Britain. Of the 27 members of the 
Legislative Council, there are 1.4 who ~e~eive payment. out of provincial .funds, 
four out of British funds, and mne receIvmg no pay; nme of them are natrves of 
Lower Canada; and of the 18 above mentioned who receive pay from the public, 
seven are also Executive Counsellors. 

Are not all the commissions in the colonies during pleasure ?-All commissions 
are during pleasure; all may be suspended by the Governor. 

Independently of any motive that you imagine those individuals may have from 
the salaries they receive, are there not strong grounds of political difference of 
opinion with respect to those measures existing in the province ?-Certainly the 
people of the province wi~h for the bills, and the Government does not wish for 
them. 

Is the difference of opinion confined to the Legislative Assembly and the 
Government, or is there any other portion of the population that differ in opinion 
as to the wisdom of those measures?-There may be a very small portion. 

What portion is it that differs as to the propriety of those measures?-Princi
pally those that are dependent upon the Executive Government. 

Have you any thing to add with respect to the constitution of the Legislative 
Council ?-I have some facts to state; I wish to state that the Lord Bishop has 
been but lately appointed, of course he cannot have been an active member; that 
seven of the members, of which I have given a list, do not attend at all, or very 
seldom; Sir John Johnson, Mr. De St. Ours, Mr. Louis De Salaberry and Mr. 
Burns, on account of iII health or being superannuated; Mr. Cuthbert, Mr. De
bartzch and Mr. De Salaberry, have discontinued their attendance. 

Why have they discontinued ?-I cannot tell; they did not attend at the last 
session; one of them I believe attended two or three sessions ago; I heard 
Mr. Debartzch say that it injured him; leaving 20 of those who are the most 
dependent, by their public situation, to transact the business of the Council. 
These facts I give as the grounds upon which the people of the country generally, 
and I myself, believe that those gentlemen are influenced, independently of their 
c?nsideration of what is fitting or ~nfitting. In the year. 1825 there w~s a supply 
bIll passed by the Assembly, whIch passed the CouncIl, only two dIssentients. 
In the next year a bill, exactly similar, was rejected unanimously by those that 
were present. In the first instance the Governor approved of the bill, in the 
second the Governor disapproved of the bill. 

Was he a different Governor?- He was. Under these circumstances the people 
of the country have got an opinion that the gentlemen who usually attend there 
are influenced by the will of the Governor, and it is my opinion. 

[s it not considered by the Assembly, that the Assembly has the right to appro
priate the revenue raised under the British Act which is known by the name of 
the 14th of the late King?-The Assembly has frequently declared upon its 
journals that it understood that it had the right to appropriate all the monies that 
were levied within the province. 

Are you not aware that the 18th of Geo. 3, which is known by the name of the 
Declaratory Act, and which Act had reference to such duties as were to be subse
quently imposed by the mother country for the regulation of trade, enacted that 
those duties, though imposed by the mother country, should be appropriated by 
the local Legislature ?-I conceive that in 1778 the mother country declared that 
monies levied by the .Parliament of Great Britain in the colonies, should be 
appropriated by the legislatures ofthe colonies; it declared that as a principle for 
the future government of those colonies. 

A~e you not aware that there was a distinct reservation in the Statute of such 
momes as were levied by British Acts prior to the 18th?-I am not aware that 
there was such a <listillct reservation; I know that it has been interpreted as 

peing 
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being SUC?; but the ~eneral understanding has been this, that the Legislatures of 
the colomes have a rIght to appropriate all monies levied by the Imperial Legis
lature; ~nd that they consider the only safeguard they have ao'ainst taxation by 
the Leglslatwe of this country, in which they are not represented. 

Are you not aware that in the Ad of 31 Geo. 3, commonly caned the Quebec 
Act, there is a distinct reservation of the duties levied prior to the 18th of the 
!ate Ki.ng ?-Not according to our understanding of it, and my own understand
mg of It. 

Is it not the fact that the point which has always been contended by the English 
Government is simply this, that all duties levied since the 18th of Geo. 3, are to 
be appropriated in whatever manner the Legislature of the colonies think proper, 
but that all duties that were levied under the British Acts prior to the 18th of 
Geo. 3, were to be appropriated as before by the authority of the Crown?
I believe there was a despatch of Lord Bathurst's which mentioned something of 
the kind, referring to an opinion of the Attorney and Solicitor General. I never 
saw the opinion, but I recollect seeing a despatch which stated something as being 
the opinion of the attorney and solicitor general to that effect. 

Is it not the fact that all the bills sent up by the House of Assembly to the 
Legislative Council were framed upon the assumption by the Assembly, that all 
duties imposed by the British Acts prior to the 18th of Geo. 3, were legally 
under the control of the local Legislature, and not under the control of the 
British Government ?-Previous to the year 18:22 there was never a question 
upon those Acts; it was always understood, both by the Executive Government 
and by the Assembly, that the whole of the monies were to be appropriated by 
the Provincial Assembly. In 1822 the distinction began, and since that there 
has been a quarrel about it; the Executive Government say, that they are not to 
apply the money to any other purposes excepting the expenses of civil govern
ment; but the Assembly say, that it is not to be applied hy the Executive in 
such a way that they are to have no check over it. 

Are you not aware that whenever there was no difference of opinion as to the 
appropriation, in point of fact, the right of the British Crown was not brought 
into question, and that under those circumstances the appropriation took place 
generally; but although it did take place, the rights of the Crown were not 
waived by such circumstance?-The difference of opinion was first as to the 
annual appropriations. Will the Committee allow me, in answer to this question, 
to state my view of the differences between the Government and the Assembly, 
referring to the different bills. My opinion upon the subject is this, that the 
money arising from the 14th of the King was to be applied exclusively to the 
support of the Civil Government; but that sum being insufficiellt for the support 
of the Civil Government, and the Executive Government coming to the Legis
lature for an addition, then the Assembly had the right of control over all the 
expenditure, to see that every item of that expenditure \iaS such as would autho
rize it to make additions to it. 

Th€n as long as the proceeds of the 14th of the King were sufficient for the 
maintenance of the Civil Government, you admit that the right was in the Crown, 
and that the appropriation would legally proceed from the Crown; but when 
those proceeds are not sufficient, you think that the right of the Crown lapses, and 
that the Assembly, in consequence of adding to that sum, becomes possessed of 
a control over the whole revenue 1-So far; but that is not the true state of the 
case. I understand, as an individual, that the Assembly of the province has 
a right to appropriate and control the whole of the money that is levied in the 
province. 

Notwithstanding the provision of the Act of 1778 ?-I understand that the 
Act of 1778 established this principle, that in the colonies whenever taxation was 
resorted to by the Parliament of the mother country, then the Legislature of the 
colonies had a right to apply the proceeds for the uses of the province. . 

'Vhat view do you entertain of the powers of the Act of I 774, as ~ffec!mg the 
revenue of Lower Canada ?-I will state my view of the matter; I dIffer 111 some 
respects from the members of the House generally; but we all agr~e in this, that 
we ought to have a control over the expenditure, although we dIffer as to the 
grounds upon which we ought to have that control. The Revenue Act of 1774, 
was passed by the Legislature of this country, at a time when .there was no rep~e
sentation of Lower Canada; a representation had been promIsed them, but Clf-
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cum stances did Dot permit, in the opinion of the Govern~ent of this ~ountry, that 
it should be established then' and as a means of drawmg somethmg from the , . 
country for the su pport of its government, it passed the Act of 1774· .It IS very 
true that there were duties under the French Government, but those dUties, I be
lieve, by the judgment of a British court of justice, ~lave ?een held to be ill,ega!, 
and could not be recovered in the colonies. I believe, III the case of AntIgua, 
there was a decision that all the French duties existing in the colonies were illegal 
from the moment the KinO"s proclamation issued, recognising the people as 
~riti8h subject~ and givinB'bthem the rig~ts and laws of Engli:hm~n. Of course 
In Canada nothmg was sald on the subject, the peo~le of Canaaa ha~e always 
been the humblest and the mildest people you have; It was accompanIed by an 
Act giving them their laws and other advantages. The matte~ however of 
taxation generally at that time by the mother country was much dIscussed, and 
then came this Act of 1778. 

Are the Committee to infer from your answer, that the duties being illegal for 
which those were commuted, although they were enacted in that Act of 1774, 
they were illegally enacted on that account ?-~ 0, certainly not; the Legislature 
of Great Britain had the power of making laws for the colonies in which there 
was no Legislature, and I conceive they had eyen the right of taxing them, 
although it is going further for the colonie3 than you will go for yourselves, far 
you will not allow that people ought to be taxed here without representation; but 
I admit that where there is no representation, there should be some supreme 
legislati ve power. 

Do you entertain any doubt that the duties were legally imposed by the Act 
of 1774, and also legally appropriated ?-I believe that the Legislature had a 
right to make the law, and that they had a right to make the appropriation. 

Have you any doubt that that law is at this moment binding in Canada?-Yes, 
I haVf~ strong doubts. 

What do those doubts arise from ?-They arise from the circumstances I was 
going to detail. While there was no legislative body in the colony, it was a power 
which seems to me to belong to that of the empire, of regulating the whole affairs 
of all the dependencies of the empire; but the moment there was constituted 
a representative body, then that body naturally took the whole control of the 
revenue of the country; and this declaratory Act of 17i8 supported it in that, 
because it is said that all the duties that were to be levied thereafter bv Great 
Britain were to be appropriated in the Colonial Legislature; in fact, we h;ve held 
that the appropriation was altered by the Act of 17i8 and the Act of 1791, and 
that the appropriation fell of course then to the Assembly, as the natural body that 
ought to have the control over the expenditure of money raised on its constituents. 
1Ve have not contended that the Legislature had not the power of passing the Act 
at that time; but we say that the general principle is this, that all the taxes levied 
by the Legislature shall be applied by the Legislature of the colonies; and with 
respect to the Act of 1774, we say that there may be doubts upon the subject, for 
when the Act of ] i91 was passed, it was the general opinion that it repealed the 
Act of 17i4, so far as the appropriations were concerned. In consequence of 
that, the British Government sent a message through the Governor to the Leo-isla
ture in 1 i94, saying that as there were difficulties on the subject, the Inoment duties 
were raised similar to those provided by that Act they would apply to Parliament 
for the repeal of that Act. The consequence was, that in the Colonial Legislature 
they did grant duties in lieu of the duties under that Act, and a bill was sent home 
to Gover~ment here, which was approved of by the King in Council, enacting 
those dutIes. The Act came out, approved by the King in Council, and ought to 
have been in force; however, it arrived too late. The Governor recommended it 
afterwards to the Legislature, and they passed it; so that in 1799 it was finally 
passed, and approved of by the Governor, conformably to the approbation that 
had already been made by the King in Council. It however happened that there 
was never any recommendation by the British Government to repeal the Act of 
1 i74, and there it has remained, and we are the unfortunate victims of the quarrel 
that has ensued in consequence of that. 

A~e y~u aware that there is no _ instance of a Colonial Act repealing a British 
Act;-\\ e do not pretend any such thillD'. 
" T~e Act of the 31 st of t?e late King contains the following- Preamble: 

" hereas an Act was passed III the 14th year of the reign of his present Majesty, 
inti~uled, 
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intituled, ' An Act for making more effectual provision for the Government of the 
Province. of Q~ebec in Norfh America :'. ~~nd wllereas the said Act is in many 
respects mapplicable to the present condItIon and circumstances of the said pro
vince: And whereas it is expedient and necessary that further provision should 
now be made for the good go~ernment ~nd prosperity thereof; may it therefore 
please your most excellent Majesty, that It may be enacted; and be it enacted by 
the King's most excellent Majesty, by and with the advice and consent of the 
Lords Spiritual an~ Temporal, and Commons, in this present Parliament assembled, 
and by the authorIty of the same, that so much of the said Act as in any manner 
relates to the appointment of a Counci! for the affairs of the-:aid province of 
Quebec, or to the power given by the saId Act to the said Council, or to the major 
part of them, to make ordinances for the peace, welfare, and good government of 
the said province, with the consent of His Majesty's Governor, Lieutenant
Governor, or Commander-in-Chief for the time being, ~hall be and the same i, 
hereby repealed." Do you not therefore admit that in the Quebec Act of 
3 I Geo. 3, part of the Act of the 14 Geo. 3. was distinctly repealed, and the 
remainder of it distinctly confirmed ?-That is not the Act referred to; chapter 88 
is the Revenue Act, but the Revenue Act was not mentioned in the ,let of 1 i9] . 
There was a new constitution given to the country, and not a word said about the 
Act of 17i4, and it raised a dispute so early as ) i94; and upon that dispute the 
Government at home, by mea~lS of their Governor, told the Legi.~lature that they 
would repeal the Act if they would grant similar duties to the same amount; they 
did so, but the Government never recommended to Padiament to repeal the Act; 
in fact, somebody or other in the colony ad vised against it at that time. 

Does not the repeal of a portion of the Act of 17 Geo . .3, c. ~~}' without the 
repeal of any part of the 14 Geo. 3, c. 88, a contemporaneous Act wbich imposed 
duties, show that the British House of Commons in 1 7i1 1, when the Quebec Act 
was passed, did not intend to concede to the Legisl~ture of Lower Canada a 
control over the revenue levied by the Act of ) 4- Geo. 3, c. 08, but on the 
contrary intended to preserve as law and unrepealed part of the 14 Geo. 3, c. 83, 
and the whole of the 14 Geo, 3, c. 8B ~-I am no lawyer; it seems to me that 
that is a question for a lawyer. As a very humble constitut:n,w i lawyer, I should 
say, that in giving a new constitution to the country it would be necessary to say 
what is repealed and what is not repealed; the Act of 1774, c. 88, is not men
tioned at all in that ;\ct of ] 7~) I, and it is pn;~t1)]y its olllls,ion that QZlVC rise to 
this early difierence of opinion in 17Ci~<f" -

Are the Committee to understanJ th~". the clUj if'.' whicll were originally levied 
under the Act of the 14th of the late Ki;l;, have been .-ince levied hy tile Colonial 
Act of the year 1799?-That Act is not in f~)rce, because it could not be 
enforced till His Majesty's ministers recommended to Parliament to repeal the 
Act of 1774. 

But it actually pZls.~ed the two Houses?--It did, aml received tile Royal 
assent; it stands in our E.tatute book as a la \Y, waiting' the performance of the con
dition by the British Government for it to come into force. 

That condition being the repeal of the Act of I 7i 4 ~-Yes. 
What was it that prevented the Act recommended in tlle year 1 i94 from being 

passed till the year 1 i99 ?-It passed the Assembly in 1 i95 or U, and was sent 
home to be approved of; it was approved of by the King in Council, but it came 
out too late to be enforced; it came out after the two years had expired. In a 
subsequent session, the Goven;lOr recommended the Act to be renewed. It wa3 
renewed and passed, and stands a law in our statute boo/;.; Lut its being enforced 
depends upon the execution of the engagement on the part of the ministers to 
repeal the Act of 1774. . . . 
. Then, at this moment, would the repeal by the Bnttsh ParlIament of the Act 
of 1774, ipso jacto, call into operat!on that Act of the colonial Lcgi~.;}atUl:e ?f the 
year 1799 ?-Yes; and it would glve the Govcl'l1ment the full appropnatlOn ?f 
11,000 t. a year, without limit by the Legislature of the colony. The contest 13 

now whether there shall De appropriations which never have ohtained the consent 
of the Legislature of the colopy: when once the appropriation has obtaHlcd the 
consent of the Legislature of the colony we bavc tied up our own hands; but 
'when it has not obtained the consent of the Lcgislature of the colony we stand 
upon the broad principle that the peoplp of the colony hl"'~ a ri~;ht to make all 

appropriation uf the mOllic:.; that they pay. 
569, K 1!1l 

John Neil.olf, 

~ 
20 1\1ay 1828. 



74 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

.John Neilson Do you mean to state, therefore, that by the repeal of the Act of 1774, the 
Esq. ' Crown would have for its own appropriation, unrestricted by the Assembly, die 
~ sum of 11,000 t. a year?-Yes. 

'20 May 1828. Does the House of Assembly also lay claim to the amount of 5,000 I. a year in 
lieu of the territorial revenue of the Crown?-The House of Assembly has laid 
claim to the territorial revenue of the Crown, because it gave 5,000 t. a year in 
the year 1794 or 5, after the Governor had told the Legislature that the Crown 
gave up its territorial revenue to the province. 

Does the House of Assembly contend that 5,000 t. a year is to be appropriated 
by the House of Assembly?-They would say that if the Crown were not to come 
forward and ask for more money, it is gone; but if the Government comes for
ward and asks for more money, they may say that money is misapplied, and it 
ought to be applied in such a way. 

Will you state the progress of the disputes when those principles came practi
cally into effect, upon Sir John Sherbrook, in 1818, calling upon the Legislature 
to provide for the civil establishment?-I have got already to the year 1799, when 
this bill was passed, giving a sum in lieu of the Act of 1774. Things went on 
tolerably well till the year 1809, the expenses were increasing very much, and the 
Assembly got alarmed, and they had a quarrel with the Governor. It was then 
said that Great Britain had been paying a great part of the money during all this 
time; whenever they applied to control the expenditure, they were told Great 
Britain pays this, what business have you to interfere? they said, well then we 
would rather take the whole of the expenses upon ourselves, so as to control the 
whole, for by-and-by it will be saddled upon us. Then they made the famous 
offer to pay the civil list, and they heard no more about it. The war began in 
1812, and they gave all that they had, and more than they had, for the war; they 
authorized the issuing of paper money in the country, and there was no quarrel 
about the civil list, or any thing else; but after the war, Sir John Sherbrook came 
out; he found every thing in such a state of disorder that he represented it at 
home, and the Government here told him to get the accounts settled every year in 
the House of Assembly. Then came the acceptance of the offer of 1810 to pay 
all the expenses of the Government; they said, we will take all the expenses from 
you; the expenses in the mean time had augmented from about 40,000 t. to about 
60,000l. The Assembly then said, we will pay the whole of the expenses; they 
then agreed to give the sum the Governor asked, which was in addition to the 
revenue that he assumed to be appropriated, and they reserved to themselves the 
right of examining into all the expenditure the next year. 

Was there any bill passed that year, or was a resolution passed by the House 
of Assembly promising to indemnify the Governor ?-Precisely so, an address for 
money. The next year the Duke of Richmond asked for an addition of 16,000 t. ; 
that alarmed the Assembly; they had already accepted of an addition of one half 
from the time they offered to take up the expenses; but when the Duke of Rich
mond came and asked for 16,000 t. more, they began to get alarmed; they 
appointed committees to examine into the expenditure, and to check it, and they 
did examine and check every item of it, and they began to vote it by items, and 
they left out all the increased expenses, but offered to pay the expenses as they 
stood in 1817, and passed a bill and sent it up to the Legislative Council, allowing 
all t~ose expenses. The Legislative Council threw out that bill, upon the ground 
that It was not safe to take an annual bill. 

Did no~ the Legislative Council also object on t~1e ground of the vote being 
made hy Items ?-No; because it was an annual bill. At the same time the 
Assembly made good its vote of the preceding year, because they conceived 
themselves bound in honour not to have any quarrel about what had been 
advanced u~on their address, although there were some items of expenditure 
that they objected to, and the bill passed. Then the Duke of Richmond unfor
tunately died, an~ in 1820 there was an irregularity in calling the Assembly, and 
there was no estImate, and no vote laid before the Assembly. Sir Peregrine 
Maitland c~nvened the Assembly before the returns were all made, and the 
Assembly objected that the Governor ought not to convene the Assembly till the 
House was complete; because they said, if he might convene it before the time 
fix~d for the. returns, he might convene it before half of them were returned. 
Thmgs remall~ed in .that state till news came of the death of the King, and then 
there was a dissolutIOn. At the close of 1820, Lord Dalhousie came; and he 

asked, 
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a~ked, that whatever they had to give should be given permanently: they told 
111m at o~ce that they would not give any thing in addition to what they had 
alr~ad;v given permanently_ Of course, nothing was done; they passed however 
a bIll m some shape or other, which it was said would be less objectionable; it 
wen~ up .to the Legislative Council, and it was refused. It was refused by the 
~:glslahve Council upon its being detailed, and not being for the life of the 
I\.. mg. The next year Lord Dalhousie asked for a bill for the life of the King; 
the Assembly sent home a very long address to this country, as reasons for not 
complying, and the Legislature finally broke up without any bill being' passed. 
~ord Dalhousie asked for a sum of money, which they sai~ they could not grant 
tIll. they had an answer from this country to their representation. The session 
fimshed without any bill being passed, and then came the famous Union project. 
In the subsequent year there was a bill for a part of the money passed, in 1823. 
In 1824 the receiver-general failed, and the appropriations already made by the 
Legislature were not paid; the members got alarmed, and some of them, against 
which I protested, voted a reduction of one-fourth of the expenditure to meet 
the empty state of the chest; that of course was not accepted, it was rejected in 
the Legislative Council. In 1824 Lord Dalhousie came home, and Sir Francis 
Burton took the Government. In 1825, a Bill was agreed to by all parties, to 
add an indefinite sum to the indefinite amount of the appropriations already 
made, to make up the total amount of the whole expenditure; for the Assembly 
had forgotten the alarm in 1824 about the empty chest, and they were willing to 
continue the expenses at the same rate. That was accepted by the Legisla
tive Council, with two dissentients, and it was accepted by the Lieutenant
Governor, and the whole country was in a state of joy at the end of our 
difficulties. 

Had not the i~ssembly reduced thc estimate?-The Assembly has still pcr
sisted in refusing to recognize some new offices, absentees, and sinecures that 
were objected to in 1819; it objected to them, and it had finally decided that it 
would not pay them in 1819; it still refused to recognize them, and one or two 
were removed, or at least they agreed to give pensions in their stead, but they 
still voted a sum less than was asked by the Lieutenant-Governor, by about 
3,000 t. At that time the whole country was at peace, there were not two parties 
existing in the country; unfortunately that bill was misunderstood in this 
country, at least it was not approved of in this country; it was sanctioned by 
the King, and it was the law of the land, but, I believe, it was not approved by 
the gentleman then at the head of the Colonial Department. Then in 1826 the 
Assembly offered the same bill as Sir Francis Burton and the Council had 
accepted in 1825; and in 1 8~7 it offered to pass the same bill again. The bill 
of 1826 is the only one which came back amended. Before that the Council had 
declared that they would not proceed upon any such bills, but this time they did 
proceed so far as to send it back amended. Such is the whole history of the 
dispute about the appropriation Bills, and the Act of 1774, so far as I am 
acquainted with them; and the conclusion of the whole is, that there was no 
House at all this last year. 

You have stated that the bill of 1825 which was accepted by the Legislative 
Council produced universal satisfaction in Canada ?-It did. 

In point of fact, was not the effect of that bill in 1825 to do away altogether 
with charges to the amount of 3,000l. per annum, which the Crown, by virtue of 
the Act of 14th Geo. 3, applied to certain purposes of civil government in 
the Canadas ?-l do not know how far it was doing away with them, but certainly 
the Assembly refused to pay those items. 

Then in point of fact, the Assembly by refusing to pay tho.se items did interfere 
with the power of the Crown in charging the revenue raised under the British Act 
with those items?- I should conceive that the Assembly did interfere with the 
power of the Crown in charging it upon the revenues that had been considere~ ail 

the public revenues of the province, but it did not prevent the Crown. from chargmg 
them upon other revenues that it deriveci from the province; it did not prevent 
the Crown from paying those salaries out of the revenues derived from some Acts 
of Charles the First or Charles the Second, and other Acts, of the proceeds of 
which we had never heard a word. Upper Canada has claimed them, but we 
never have claimed them. It did not prevent the Crown from paying .them o~t 
of the revenues of the Jesuits estates, if those revenues belonged to It; it did 
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not prevent the Crown from paying. them out of the revenu:s of the ~rown l.an~s, 
for the Crown is the O'reatest propnetor of reserved lands m the provmce; It dId 
not prevent the Crow~ from paying them out of any source that is not part of the 
public revenue of the province. ., . 

Although the Crown might have paId those Items amountmg to 3,00?l. out of 
some other revenue, did it not effectually prevent the Crown from paymg them 
out of that revenue out of which they had hitherto been paid, namely, the revenue 
derived from the Act of 14th Geo. 3 ?-I believe it is impossible to tell from what 
revenue thev had hitherto been paid, for all the revenues of the Crown were put 
into the ha~ds of the receiver general, and they were very much mixed up; .1 be
lieve the military chest paid some of the expenses, ther~ was a constant mt.er
course between the civil chest and the military chest, sometimes they were emptied 
into one another, and sometimes the chest became empty altogether. With respect 
to the 3,000l. the quarrel about that is of a very trifling nature; it a~ou~ted 
merely to this, that the Assembly said they would not vote it, if those very obJ~ctIon
able items were continued as sinecures, but whenever the Government apphed to 
the Legislature to pay them as pensions during the life of th~ holder they have 
paid them. In point of fact some of those which they had objected to when they 
were recommended to be paid as salaries, &c. they paid as pensions during the 
life of the persons holding them; their objection was this: if we allow these sums 
to these sinecurists and absentees, they will be saddled upon us for ever; the 
moment that one dies off, it will be given to somebody else.. . 

When the same bill which was sent up in 1825 was rejected m 1826 and m 
1827, were there any reasons assigned for that rejection ?-Yes. 

What were they?-There were dispatches laid by the Governor before the 
Legislature after the House of Assembly had voted the money. 

·Was the only reason assigned for the rejection of that bill, that those 3,000 l. 
were not included in the vote ?-No; the dispatches however will speak for them
selves, as they were laid before the Legislature. 

Under the state of obstruction you have described in the appropriation of the 
revenues of the colony having been voted by Parliament, in what way have the 
revenues of the colony practically been applied?-The petitioners state that the 
money has been applied by the authority of the Governor and the Council alone, 
without any act of the Legislature. The revenue naturally divides itself into two 
parts; that which we consider to be already appropriated by legislative enact
ments for the support of the civil Government, and that which is not so appro
priated: we say that nothing is appropriated but what has been appropriated by 
the Legislature of the colony; the Governor says, and others say, that the revenue 
of the Act of 1774 of the King is appropriated; the whole of the money has been 
mixed up together in the hands of the receiver-general, that which is appro
priated and that which is not appropriated. There is part of it avowed by both 
parties not to be appropriated, and the expenses of the Government have been 
paid by the Governor himself, with the consent of the Executive Council, out of 
the chest as it stands, without any appropriation; so that now of the money that 
the q-overnor has applied there is about 140,000 l. that is paid without any appro
priatIOn at all even alleged by the Governor. It is justified on the part of the 
Colonial Government as a case of necessity, but necessity ,,"ill always furnish a 
law and pretence for every thing. 

Do things remain in that state now t-They are worse now, the Legislature is 
suspend:d; the Act of 1791 is suspended in the colony; that Act requires that 
the Legislature should assemble once in 12 months to look to the affairs of the 
province, but there is no Legislature assembled, nor likely to be any till 
after the month of May. A number of the temporary Acts expire on the 
1st of .May. 

Are those Acts und~r which duties are collected ?-N 0; if they had been, it 
would .have b~en a ~hfferent story; but they are Acts of public utility; Acts 
~e&,ulatmg the InSpectIOn of ashes and beef, or some things of that kind. Unless 
It IS pre.tended that the mere meeting of the Legislature is a calling together of 
the Legislature for the despatch of business, and that you may get the Legislature 
to m:et and. not suffer it to proceed to business for 20 years to come, the Act of 
ParlIament 1S actually suspended at the present moment, and the money is applied 
as t~e Governor and Council please. 

Smce there has been no vote of the Legislature for the payment of the expenses, 
from 
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from what resources have the Government drawn for their expenses ?-From the T h ~T'l . l' h JO n net son, 
rece.Iver-genera s c est; the. whol~ of the money raised by the Acts of this Esq. 
Leglsl~ture and of the Colomal LegIslature have been deposited in the hands of ~ 
a receIver general. named by this co?ntry. Many of those Acts are permanent 20 May 18~8. 
Acts, for the LegIslature of Lower Canada had not the precaution to make the 
revenue Ac~s annual as well as the appropriation bills. In other colonies they 
have made It a rule to make the revenue Acts annual, but we were foolish enough 
to make the revenue Acts permanent; so that the revenue comes into the chest 
although it is not appropriated, and the executive takes it out of the chest without 
appropriation . 

. Woul~ not an action lie against the receiver-general for issuing money 
wIthout Its being properly appropriated ?-The receiver-general is an officer of 
the treasury. 

Are all the revenue Acts permanent ?-I believe that every revenue Act is per
manent. 

Has there ever been any proposition in the Assembly to pass an Indemnity 
Act ?-Yes, they passed an indemnity in 1823 for the whole of the expenses 
that had been voted by the Assembly, they passed an Act of indemnity, clearing 
Sir John Sherbrook's administration for the excess that he paid beyond the amount 
of the Act of Appropriation, an excess of six or seven thousand pounds. They 
passed an Act, clearing the subsequent administrations, and even for the year 
1820, when there was no estimate laid before the House; they passed an Act 
clearing the whole up to 1823. 

'Vas the reason of the Legislative Council not passing those bills, that they 
professed to indemnify the Government for what the Government did not consider 
any indemnity to be required? - No; I believe the reason was that the Act was 
informally expressed; it was an indemnity to His Majesty; it oug'ht to have been 
an indemnity to those who advised His Mr~jesty to take the money. 

,,y ere those bills lost in the Council ~-They were all, except the bill indemnify
ing Sir John Sherbrook. 

Did the bill, indemnifying Ilis Majesty, actually pass the House of Assembly? 
- Yes, for all that they had voted; they never indemnified for what they had 
not voted. 

Do those permanent revenue Acts raise sufficient for the maintenance of the 
Civil Government ?-Yes, more than sufficient; but the expenses of the Civil 
Government have always grown with the amount of the revenue, because they 
have never been controlled by the representatives of the people in the colonies. 

Are there many sinecures in Lower Canada ?-No; I believe that seven or 
eight, that were objected to from the commencement, are the whole; there were 
several others, but they were changed into pensions, but it was insisted that those 
should be maintained as officers; now the officers are not resident in the colonies, 
and have no duties attached to their offices. 

You stated that the Assembly objected to the items included in the 3,000 I. 
because they were afraid they should perpetuate them after the death of the parties 
holdinO" them; are the Committee to understand, that, as far as your opinion 
O'oes, you see no objection to pay those items, provided it was understood that they 
~'ere to be discontinued after the death of the parties ?-As a member of the 
Legislature, I cannot say what I would do; as a private indivi~ual, I would have 
no objection to allow those people that have, through our neghgence, got allow
ances made to them, to have them continued to them during their life. 

Has not the Assembly of Lower Canada invariably objected to superannuations 
of aU sorts ?-Since they c:laimed a control over the expenditure; but they have 
never exercised any control over the expenditure, it has been resisted. 

What proportion of the general expenditure of Lower Canada did the Crown 
revenue bear to that which was raised by local Acts in the province ?-There is a 
great deal of confusion with respect to the words" Crown revenue;" what is com
monly called Crown revenue consists of those Acts anterior to 17i4, Charl~s 
the 2d, and George the ]st,and so on; we have not r~gular ~cco~nts of then' 
proceeds; the other Crown revenue is the 14th of the Kmg, wlllch IS also called 
the Crown revenue and the territorial revenue; all those revenues together 
might amount to between 30,000l. and 40 ,0001. 

Supposing them to amount to that sum; what is -the average amoun,t of the 
revenue raised by local statutes for the purposes of the Government ?-1 he total 

jog. K 3 net 
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John Neilson net revenue of Lower Canada latterly has been about go,oool.; it has amounted 
Esq. ' in gross to about. 150,000/. a year, a large propo.rtion of w~ich . goes to the 

'-----..,---I expenses of collectlOn, 12 or ] 5 per cent, perhaps, wh1ch we cons1der 1S enormous; 
20 May 18~8. Then one fourth of the net revenue goes to Upper Canada, exclusive of the 

territorial; then the rest remains the net revenue for Lower Canada, of 90,000 I.; 
of this, I believe, the executive Government claims to appropriate between 
30,000l. and 40,000 t., so that there would remain about 50,0001. to be ~p
propriated by the Legislature according to the pretensions of the executive 
Government of the province; that is to cover the whole of the expenses for local 
improvements, and the annual charitable appropriations, which last amount to 
about 15,000 I. 

You stated that the Legislature bf Lower Canada having no control .over t~e 
salaries of the officers of the civil government, their salaries were exceSS1ve; wtll 
you point out what salaries of officers appointed by the Crown you consider as 
excessive ?-I consider a great many of them as excessive; I should say for 
instance, that all salaries which are accumulated, three or four upon one person 
are excessive; with respect to the petitioners I would say, that the general feeling 
of the country is, that the salaries are too high, relatively to the means of living 
in the country. 

Are the petitions for which you are an agent here, signed exclusively by the 
French population of Lower Canada. 

No, they are signed generally by the population of Lower Canada, excepting 
in the townships, the district of St. Francis, and in the district of Gaspe, for 
which no petitions were sent. 

Have you any idea of the number of English signatures upon these petitions? 
-Yes, in consequence of some things that had been said, we took the trouble to 
count; the whole number as stated to me by the secretary of the Montreal com
mittee, is above 87,000, and two gentlemen who live in Montreal counted the 
Montreal petition, at least that part of the petition that contains 40,000 signatures, 
and they found that there were 2,676 English names in the 40,000, about one 
sixteenth of the whole. 

Are those chiefly Catholics?-They are both Catholics and Protestants. I do 
not know the proportion of them; I counted the Quebec petition just in the 
manner in which it unrolls, 1,171 names. In that petition they took care to state 
those that were proprietors, and those that were not proprietors; they generally 
are stated to be proprietors; and the fact of the petition being known and 
approved of by the parties, is certified by two witnesses who were present at the 
time, because many of them unfortunately cannot write their names. Of the 1,1 71 
names that I counted, I began first with 200 in the town of Quebec and the adja
cent country, there were of those actual signatures 48, the total of English names 
19 out of the 200; of the English names with crosses there were four. 64 of 
St. Nicholas on the south shore, five signatures; no English names at all. 
200 of St. Henry below Quebec, 16 signatures; no English names. 200 of 
ditto, 13 signatures; five English names, four crosses. 187 of Cape Saint Icrnace, 
45 miles below Quebec, 10 signatures; no English names. 200 of River Ouelle, 
60 miles below Quebec, 33 signatures; three English names. 120 at Quebec, 
81 signatures; 34 English names, and six with crosses. So that that makes of 
th.e 1, 17 1 , 206 signatures, 61 of them English names, and 14 English names 
w1th crosses, which makes one-fifth of the whole actual signatures, one nineteenth 
of the whole English names. 

Was the petition sent at all into the townships ?-N ot at all; beeause there 
was not sufficient .time; there was no idea of sending any person to England till 
after the prorogatlOn of the House, and it was desired that somebody should come 
home before the meeting of Parliament. 

Do you .beli~ve that those petitions would have obtained many signatures in 
the townsh1ps If they had been sent there ?-I should conceive that they would 
obtain signatures in the townships. 
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Sabbati, 24° die Maij, 1828. 

John Neilson, Esquire, again called in; and Examined . 

. HAVE you brought with you any of ~he Papers referred to in your former 
eVldence ?-I have brought copies of the Bllls that were referred to.-[The witness 
delivered in the same.] 

. Generally, are those bills which passed the House of Assembly, and were 
rejected in the Legislative Council ?-They are. I stated that some of the bills 
had been sent back, which was not perfectly correct. I consulted the journals of 
the Legislative Council, and from those journals I took a memorandum of the 
fate of the different bills, which I have here.-[ The witness delivered in the same.] 

You stated in your former examination that the two legislative bodies had each 
of them enacted certain standing orders, by which it was determined that they 
should not pass certain bills that came from the one body to the other; have you 
got those standing orders ?-I have.-[Theu'itness delivered in the same.] 

Have the Assembly hitherto rejected every proposal which has been made far 
the purpose of arranging a civil list, or a settled system of payment for any 
number of officers connected with the Government, and the executive?-There 
never has been any such proposal made for any certain number of officers belonging 
to the executive. 

What proposals have been made ?--The first proposal was, that all money that 
the Assembly should vote should be voted permanently for the support of the 
Government. The next was, that it should be during the life of the King; and 
latterly it has been pretended, on the part of the executive, that certain officers of 
the Civil Government Kere provided for already out of the monies that are appro
priated generally fur the support of the Civil Government, and the administration 
of justice; so that there has been no direct proposal to the Assembly to provide 
for such and such officers, but this general proposition, to give whatever they 
meant to give permanently. 

Has there been any proposal that a certain sum of money should be given out, 
of which certain specified officers should be provided for?-No; there has been 
a proposal that certain officers, being already provided for, the Assembly should 
provide for the remainder; that has been the nature of the proposal that has been 
latterly before the Assembly. 

'When you say that certain officers are alreauy provided for, have the goodness 
to state what officers were inc1uded in that, and out of what fund they were stated 
to be provided for?-There has been some variation in the lists laid before the 
House, of the officers alleged to be provided for out of the monies of the 14th of 
the late King, and the appropriation of the 35th of the late King by the Provincial 
Legislature; however, they will be found by reference to the lists laid before the 
Assembly, and in their journals. 

Can you enumerate them ?-I cannot certainly, but I can give a general idea 
of them. 

Can you state the annual amount of the revenues arising under what you call 
the Act of 1774, which were commuted for the original monies due to the French 
Crown; does it exceed 5,000 t. a year?-The annual monies under the 14th of 
the late King have varied very much, from 3,000 l. to 2U,000 I.; they were about 
10,000 l. when a late Act of Parliament was passed, which repealed the Act 
allowinG' certain drawbacks upon exportations from Canada to the West Indies; 
since th~t time the proceeds from the L:\-th of the late King have nearly doubled; 
they have amounted to 19,000 l. or 20,000 t.; I mention the gross, without de-
ducting the expenses of collection. ..' 

Will you describe what the other portion of appropnated revenue IS, to wInch 
you have alluded, arising under the 35th of the late King ?-l. 5,000, voted b.y 
the Legislature as an aid for the support of the Civil Government and the admI
nistration of justice. 

Is that voted permanently?-It is. . .. 
In what way is that appropriated in detail ?-There is no ~e~aIl of It m the Act; 

it is a general appropriation in aid for the support of the elVll Government and 
the administration of justice. 
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Have the Government proposed to make any par!icular fix~d appropriation of 
that ?-No, the claim has been, that they could dIspose of It as they thought 

prob~:s the Legislative Assembly deny that claim ?-They deny that claim, in 
so far as Government asks for other monies from t~e Assembly, they say then 
we must take care that the whole is p~oper~y apphed, because you may turn 
this to any use that you think proper, that IS ~ot even for the support of the 
Civil Government and the administration of justIce, and still come upon us for 
the remainder. 

Has it ever occurred to your own mind that the mode could be chalked out in 
which the money might be appropriated to the maintenance of the different 
officers connected with the Government, so as not to let them depend actually 
upon an annual vote, b~t. to make some arrangeme?-t similar in principle to a 
civil list ?-I am very wIllmg to answer that, excep.tmg of course that I cannot 
engage myself as a member of the Assembly; .1 wIll state w?a.t the Assembly 
has done, and you may judge from that what It would be wIllmg to do. The 
Assembly has already granted a salary: to the L.ieutenant G.overnor d~ring his 
residence. It has already offered by bIll to provIde for the Judges dunng good 
behaviour. The great difficulty, as it seems to me, hitherto, in respect of an 
arrangement, has been. that its rights, o~ at least what the Ass.embly conc~ive to 
be its rights, were dented. I do not thmk that the Assembly IS so very dIfficult 
about coming to an arrangement, but it stands very strictly upon its right to con
trol the whole of the monies levied within the colony; if that were not denied, 
I should suppose it would not be a difficult matter to make an arrangement that 
would be satisfactory to all parties, but they conceive that the only check they 
have upon any thing that may be injurious to the interests of the colony is the 
control that they have over the monies levied within the colony; if you deny 
them that, you deny them all share or control in the Government of the 
country 

You are understood to say that they do not go so far as to hold that it is 
desirable to keep all persons connected with the executive department of the 
Government dependent for their salaries upon an annual vote ?-I cannot say as 
to that; there are some that do entertain that notion, and very naturally, because 
that has been the practice in the other colonies. I believe that in Nova Scotia, where 
things go on very well, they have made all the revenue depend upon an annual 
vote of the Legislature, so that not only the appropriation of the money, but the 
very collecting of the money is dependent upon an annual vote of the Legislature; 
there the Government and the Assembly go on very well in concert; in the old 
colonies they kept the whole of the revenues subject to their vote annually; it 
may appear extraordinary, but considering the circumstances of the colonies, it is 
not so very extraordinary. The governors sent out from this country are far away 
from home; they have great powers, much greater than the executive has here; 
they have the whole military power at their disposal ;, they have the nomination of 
~very body, alD?ost down to the parish officers, during pleasure; and if any thing 
IS wrong, there IS no r~medy to be expected in the colony, except from the power 
of the Assembly ~avmg a check upon the Governor, or by coming to this 
country; now commg to this country is rather a difficult matter. When the 
Government has a veto upon any thing being contributed on the part of the Public 
to support the ~xpe~s~s of coming here to ask for justice, it must be done, as it 
has been. done m thIS mstance, by a kind of miserable subscription; therefore the 
AssemblIes have been extremely jealous of the power over the monies levied 
within the colonies. 

In your opinion, could any arrangement be made of the sort alluded to in the 
q~estlOn?-I at? confident, judging from what has been done, that some officers 
mIght be prOVIded for; and I am confident that the adminisll'ation of justice 
would be permanently provided for. 

Is ther~ much difference of opinion with regard to the amount of the salaries, as 
well as '~Ith regard, to th~ offices to be provided for?-The salaries, in general, 
are conSIdered as hIgh; 111 fact, they are high' it is needless to conceal things or 
to sh~t ou~ eyes. People in those countries begin to look round them, and 'see 
what IS gomg on in other parts of the world, and particularly in the adjoining 
COll~tr;v; they see that there governments are well administered, and cheaply 
admullstered; and naturally, as they pay for the administration of the Govern-

ment, 
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me?t, they ~xpe.ct that it ,vin be as well administered, and as cheaply administered, 
'as In t~le adJolUlng countries. In the state of New York, fur instance, they have 
three times our population, and four or five times our resources, and they pay 
not more than we do for the support of the Ci\'il Government. In LOller Canada 
people .shut their eyes to all these things, but in Upper Canada they have their 
eyes wide ?pen, and they will open their eyes in Lower Canada; so that, O'ene~ 

. rall~. speakmg, I should say it is extremely dangerous to increase the exp~nses 
of C~v~1 Government in the North American colonies greatly beyond the eXDenses 
of CIVIl Government in the adjoining states. 1 

Is an objection entertained with regard to the amount of those salaries, not 
only from a comparison of what takes place in the United States, but with re
ferenc.e to. t~e incomes generally enj?yed by.persons living' in the country?
Certamly It IS; because the men holdmg salanes under the Civil Goverlllnent are 
higher paid than the wealthiest proprietors of land, or the persons en:Y:lg'ed in the 
best pursuits of industry; they are becoming, in fact, by that mean,; ~hc lords of 
the country. The men that have the greatest incomes will always be the lords of 
a country, and they haye greater incomes than the people wh() LJve landed pro
perty, or who are following the most profitable bl'anchc.-; of business. 

What is the average income ef the richest landed proprietors ?-1 sllOuld 
suppose the richest landed proprietor has not more than 1,.500 t. a year; and 
gentlemen at the head of their profession think they are gaining very handsomely 
if they can get 1,.5001. a year, and that is a gain that will not last morc perhaps 
than eight or ten years. 

Has it been proposed to include in the list of those to be permanently provided 
for, any in(lividuals to whom objection has been taken )-There are some new 
offices that have been constantly objected to by the House of Assembly; there is 
one for the audit of public accounts that has been objected to, because the Governo 
ment would not consent to any law for regulating that office. They wished the 
Assembly to give the expense of about 1,800t. a year for an office for auditing 
public accounts, when there was no law regulating such an office; in fact, the 
audit of public accounts is no audit at all, it is only the audit of the perSOllS that 
receive the money. 

Can you mention any other office to which objection was taken ?-Gcllerally 
they have objected to all new offices created without their consent since 1819. 

Have many offices been created since 1819?-There have been some that have 
had salaries added to them that had no salaries before. 

Has the civil list increased in any g-reat proportion since 1819 ?-No, it has 
increased something; but it was proposed in 1819 to increase it at once 16,0001., 
and it was that which occasioned the alarm amollg the members of the Assembly. 

Upon what sum was that increase proposed ?-It am1)unted to between 6u,ooo£, 
and jO,OOO t. before. 

Do you think it a desirable arrangement that the salaries of the judges should 
he voted to them at pleasure? - I do not think it is, they are voted annually in 
the United States; but I think it is unnecessary, because their constitution declares 
that their salaries shall neither be increased nor diminished during the time they 
hold their office. In the state of New York they vote them every year, aud the 
constitution does not declare that they shall not be increased or diminished, for 
they actually have diminished them; but I think they should be independent both 
of the Crown and of the People. 

Are the Committee to understand that you are of opinion that if the principle 
in dispute, with respect to the appropriation of those revenues, were satisfactorily 
arranged, the Assembly would be willing to vote the civil list upon the sort of 
terms you describe --It is impossible for me to,uiswer for the ~ssembly; I ha:e 
been ten years in the House of Assembly; I have almost as frequently been m 
the minority as in'the majority; but I should conceive that generally. there 
would not be any very strong objection to something like an allowance dnrmg the 
Governor's residence for the salary of the Governor, and I am sure they would 
all agree in making the judges independent of the Crown and of the people. . 

Would they, in your opinion, be willing to make SUlll! an arrangement With 
regard to other officers besides the Governor and the jud~es ?:--I do not know 
what other officer might be proposed, I am sure it wOllld give rIse to a great deal 
of discussion. 

Was there not a dj,;linction taken between th' different da:.dc, of officer.::; in the 
.S69. L proyince?-

J(j,'111 :I:eihol!, 
Elg. 

"--- - ---....._--------'" 
~+ ~Ly 18'28. 
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. ? Th re was' it was this that one class were local, and another 
J" Tl,Teilson provmce - e, ' d· , t' t h I 
OI1lE~q. ' belonged'to the Imperial Government; it was a Istmc Ion 0 set t e co ony and 

\~_~, r----.J the mother country at variance, and t.o set t~e officers that.prete~ded to be eon-
24l\1"y ) S~& neeted with the mother country at varIance wIth those connected with the colony. 

Was it a distinction attempted to be drawn by the Gover.nment b~t~een those 
that were considered to be more immediately connected with ,the CIVil Govern
ment and the administration of justice, who were the~eby provIded for, and those_ 
who not being so provided for, remained to. b.e p:ovlded for by the vote of the 
Assembly '!-Yes, it was; but there was a dlstmctIOn that sel~cted all tho~e ~hat 
were said to be imperial or permanent from others that were saId to be provmcIaI. 

Was not the origin of that distinction .being drawn, the inade.quacy of the funds 
to provide for the whole ?-Of course; If they had had suffiCient f~nds to m~et 
the whole, I do not thipk they would have troubled us at all wIth that dIS· 
tinction. 

Do not the inhabitants of Lower Canada, who are the descendants of the 
original settlers, very much prefer the tenure upon which the lands are held in the 
seigneuries to that of free and common soccage ?-There has been a great deal of 
talk on that subject; in truth they do not care much about the t~nure,. one ~ay or 
the other; their great object is to get land cheap, and to get It easIly, WIthout 
much expense, and you will find that they will never be mistaken in that head; 
whatever is the cheapest and easiest will be that which they li~e the best. 

Have they no choice between the two tenures ?-I speak of the peasantry that 
settle upon the lands, and do the work and make the country valuable. A great 
noise about the tenures has arisen from an attempt to change the laws of the 
country, at the same time that there was an attempt to change the tenures, Now 
the laws which regulate a man's property, which regulate the inheritance of his 
children and all that, are always dear to every people; they must be very bad 
laws indeed if people do not get attached to those under which they have lived 
for a great length of time, and under which they have enjoyed the security of 
their property. The moment there was a talk about changing the laws, that 
moment there was an alarm excited throughout the country: it would be the 
same thing if you talked of changing the laws that regulate property in England 
or Scotland. 

Do you allude to the Act called the Canada Tenures Act ?-Yes, 
Has that created any alarm ?-It created alarm in so far as it was conceived to 

be ~he commencement of a system to change the laws that regulate property, and 
whICh have regulated property since the first establishment of the colony. 

Was it not known th~t it was only an Act leaving it optional with persons either 
to tak.e ad~antage of Its power, or not, as they pleased ?-Y es; but in the first 
pla?e It subjected all the lafold in free and common soccage to the laws of England, 
whICh n.ever had been conSidered to be the case, because the courts of justice 
~ad umformly acted upon the principle that the laws of Canada extended 
tnroughout the whole surface of Canada, and that those lands were under the 
laws of Canada. 

Did not the Act that restored the civil law of France limit it to the seio-neuries, 
and expressly pre~en~, its P?wer from extending over lands granted in free and 
common soccage ~-l here IS a clause to that effect in· the Act of 1774, but that 
clause seemed very much to want explanation. In point of fact, it was understood 
that the laws of Canada extended over the whole surface of Canada; and the 
courts acted upon t?at understanding, 

What laws of Canada do you allude to ?~The laws of Canada that were 
resto~·ed by th~ Act of 1774. , 

l?ld any opmion exist that the French civil law was in opel'ation in Canada 
durmg the. years that elapsed between the Conquest and! 774 ?-I do not know. 
Fro~ the b~e of 1774 down to the passing of the Act called the Canada Tenures 
Act, m the SIxth of the King, it was understood that the laws of Canada extended 
to~~e whole co.'mtry, and the laws were executed upon that understanding, and the 
who e proceedmgs were had in the courts of justice' I cannot say positively, but 
~t ~r gentlem.en will be able to say with greater certainty, if there were decisions 
o t at effect III the courts of Canada 

Would not su h t· h ' . ' ' . th h '.? a prac Ice ave been m defiance of, and wholly mconslstent 
WI , t e prOVISIons of the Act of 17i4 ?-I know there is a provision to that 

. effect, 
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-effect, but I cannot say that the courts of Canada were acting in defiance of the 
Act of Parliament. 

Can you state, of your own knowledge, that there ever was a decision of the 
co~rts,of Canada to that effect in a disputed case ?-No, I cannot say that, not 
bemg a lawyer; I have only a general understanding of the thing as it exists in 
the country; and the general understanding was, that all those lands were 
regulated by the laws of Canada. 

Does that understanding prevai.l now?-There is no understanding at all now, 
for no one knows what law regulates them, no one understands the mode of con
veyanci.ng according to the law of England, except one or two; and when they, 
as hith~rto, wish to pass a deed that they used to pay is. 6 d. for, they are asked 
five gumeas, and that may be more than the lot of land is worth. 

Does that apply to all the land that is held in free and common soccaO'e ?
Yes; it is declared that from the year 1774 down to the present time th~ laws 
of England regulate the whole property in those townships; now every man has 
divided that property according to the laws of Canada. [myself trusted per
sons upon the faith of their being possessors of land in that country under the 
laws of Canada; but it appears now, that according to the English law it was the 
eldest son that had it all, and they had nothing, being younger sons, and I have 
no security for my money. 

Did you enter into that contract under the idea that the same laws that 
regulated the decisions with respect to land in the seigneuries, prevailed in the 
townships ?--It was generally so understood; I had no doubt about it till 
lately. 

When did the doubt first arise ?-I have heard doubts expressed a great many 
years ago, but it was considered as a thing upon which there was no longer any 
doubt from the proceedings of the courts, and consequently people set it down as 
a matter no longer in contest. 

Do you mean to say that in the courts to which you allude the decisions have 
always ruled till lately, that the law of Canada prevailed in the distribution of 
land within the townships ?-I have not said that there was a decision in the case; 
but the general understanding: amongst the people in Quebec, where I have 
resided for the last 37 years, was, that those lands were governed hy the laws of 
Canada. 

What is it that has ()ccasioned any doubt as to the practice in that respect ?
The passinO' of the Canada Tenures Act in this country, which declares that 
those lands llave always been regulated by the laws of England, and in fact that 
has a retro-active effect from the very commencement; men .that thought them
selves the owners of land in that conntry are no longer the owners of it, and it 
would be difficult to tell who are the owners of it. 

By declaring it to be the law, uoes it do more than repeat and re-enforce the 
provisions of the Ad of 177 + ?-I understand that a declaratory law says what 
has been always the law, and certainly the clause in the Act of 1774 gives a 
colouring to this, being declared to be the law; but it is in opposition to what was 
generally understood. . .. 

Have you ever heard any other constructiOn put upon the prOVISiOn of that 
Act than that the laws of England should be in force in lands granted in free 
and' common soccage?-Taken with the clause of the Constitutional Act, which 
speaks of the granting of land in Canada, (for it w~ll b~ observ:d there were no 
grants of land in free and common soccage made 10 Ca.nada, ttll after the pas.s
ing of the Constitutional Act,) that clause seems to Imply that the lands 10 

Lower Canada are to be continued to be granted in seigneury, and that the 
lands in Upper Canad~, are to be grant~d i~ free aI~d common, soccage. [t 
however does say, that It any person reqUlres It, land 111 Lower Canada may be 
granted in free a?d common soccage; but the. ~ct of I 79 ~ seems to qnde.r
stand that the selgneural tenure should prevail ll1 Lower Canda, but that Il1 

Upper Canada it should be the free and common soccage tenure. 
What was the practice between 1774 and 1791?· Between,1774 and.l79 l 

there were signeurial grants; in fact it app~ared at the time that It wa~ the ll1ten
tion of the British Government to reserve, Il1 some measure, Lower Canada, for 
the Canadians, and Upper Canada for the British settlers. , 

Will you read the clause in the Act of 1774 ?-" Provlded always, That 
nothing in this /'ict contained shall extend or be construed to e~tend to any 
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John Neilson, lands that have been granted by His Majesty, or ~han hereafter be grantedbr, 
Esq. His Majesty, his ~eirs and successors~ to be holden. m free and comm~n. soc~age: 

\..---,- ~ ~-)The Committee Will recollect that thIS Act met ~lt~ extreme OpposIt.lOn m th~s 
24 May lS~8. try and the outcry was, that they were establrshmg French laws; m fact thIS 

coun , . . h d I . f· d d . Act was made one of the articles of complamt m t e ec aration 0 m epen enc~ m 
the United States of America. Those who were opP,osed to th.e Act at that ti!lle 
were very violent indeed, and probably they got that clause mtroduced, whICh 
restricted the operation of the Act to the old grants. It all ~epende~, h<?we~er, upon 
the act of the Government whether there should be any thmg of thIS kmd m Lower 
Canada. if the Government chose to grant land in that way, then this Act might 
apply but if the Government did not choose to make such grants, it could not 
apply; because there were no lands gra~ted ~n free ::nd common soccage. 

Has the King ever granted any land m seigneury r-He has. . 
Upon that land is there ~ny doubt that the French l~w prevaIls ?-No doubt; 

there is Mount Murray Seigneury, below Quebec, whIch has been granted by 
the King. 

At what date was that granted 1-1 do not know whether it was subsequent to 
that Act, 1 believe that St. Armand was granted subsequent to this Act;, but 
J know there were no grants in free and common soccage of waste lands tin after 
the passing of this Act; this was in ) 79' , and the first .gr~nts were in ) 796. 

Will you read the clause in the Act of 179) ?-This IS the 43d clause of the 
Act ;-" And be it further Enacted, by the authority aforesaid, That all lands 
which shall be hereafter granted within the said Province of Upper Canada shall 
be granted in free and common soccage in like manner as lands are now holden 
in free and common soccage in that part of Great Britain called England;" (here 
is a positive enactment, that all lands granted in that province shall be granted in 
free and common soccage,)-" and that in every case where lands shall be hereafter 
granted within the said Province of Lower Canada, and where the grantee thereof 
shall desire the same to be granted in free and common soccage, the same shall be 
so granted," (that is only where the persons desire it,) "but subject nevertheless 
to such alterations with respect to the nature and consequences of such tenure of 
free and common soccage as may be established by any law or laws which may 
be made by His Majesty, his heirs or successors, by and with the advice and con
sent of the Legislative Council and Assem bl y of the Province." It seems to me, 
that by that clause, and in fact by the declarations of ministers themselves, it was 
intended to reserve the lands in Lower Canada for the increase of the population 
of Lower Canada, while the Upper Province was destined for the loyalists from 
the United States and emigrants from this country. 

Do you founu that opinion upon the clause you have just read?-Yes. 
Will you point out what part of that clause leads you· to that conclusion?

!3ecause it positively e?joins that all grants shall be in free and common soccage 
III Upper Canada, and It says that lands may be granted in free and common 
soccage in Lower Canada, if the parties ask for it; that is leaving it to be under
stood that the old tenure is to be continued in Lower Canada. 

The q~estion is no.t whether i~ was the intention of the Legislature to permit 
the g.rantmg of land III Lower Canada upon the tenure of seigneury, but whe
ther It was the intention of the Legislature that the French law should extend 
to the lands" granted in free and common soccage. What is there in the cla'Use 
of the Act of 1791 that would lead vou to construe the clause in the Act of 
1774, otherwise than that the Englisl1 law was to prevail in -lands granted in 
free and common soccage ?-It seems to me that where lands were O'ranted in 
f '0 
ree and comn:on soccage, under the Act of 1774 the English laws were to extend 

to them; ?ut It seems to me, by the Act of 179 1 , that the old tenure was to be 
preserved m Lower Canada. In fact it has been understood that the laws of 
Canada prevailed all over t~e surface of the country. 

The Act of ) 791 permIts that land should be granted in the province of 
Lower Canada upon fre~ and cO,mmon soccage to those who desire that it should 
be so ~l'anted. What IS ther~ 1?- th~t Act which :vould lead you to suppose that 
lands ~ranted under that pernUSSlOn, III free and common soccage, are not subject 
to th: operation. of the Act of 1774 ?-It seems to me that they would come 
undel, tl~e ?peratlOn of the ,Act of 1774, but the difficulty seems to arise from no 
grants ha~1l1~ been made ~Ill a~ter the Act of 1 i91, which seemed to imply that 
the old tcnUle was to contIllue III Lower Canada. 

Practically 



ON THE CIVIL GOVERNMENT OF CANADA. 

Pr~ctically in the to,:"nships have persons inherited property according to the 
EnglIsh law, or ~ccordmg to the French law?-They have inherited property, 
I suspect, accordmg to the laws of the United States. There has been little law 
or government there. Those settlements were made less as part of Canada than 
as part of the United States. ' 

Do you ~ean to apl?ly that to the township of Godmanchester ?-Those grants 
were made Slllce that tIme, but I speak of the great mass of the population of 
those countries which are near Lake MemphramagoO'. 

Practically, in the townships near the St. Law~ence, have persons inherited 
according to the English law or according to the Canadian law ?-l cannot say. 

But in those parts which have been settled upon the American frontier, they 
have inherited according to the American law?-I suspect so, that is to say, 
they have divided amongst themselves, according to the American law. People 
in spite of all laws will follow their old customs and usages; it requires ages for 
people to alter tbeir customs; those people coming in from the United States, 
will dispose of their property as they did in the United States: now the United 
States have done away with that part of the laws of England which gives the 
real property to the eldest son, and thp.y make an equal division amongst the 
children. 

Is not an individual in the United States at liberty to leave his property by 
will to whom he pleases?-Yes, and so it is in Canada; and in making mar
riages we make such arrangements as we please; but if we make no arrangement 
or no will, then the law of the country prevails. In Upper Canada they have 
passed a bill to introduce a law there similar to what we have in Lower Canada. 

Can land held in seigneury be disposed of by will ?-Certainly; there is an 
Act of the Legislature for that purpose. 

What is the practice tbat prevails in the seigneuries in that respect; do 
persons divide their lands generally by will ?-It is generally done by a dona
tion ; the great body of the population in Lower Canada are agriculturists; the 
way that they manage it is this; they take one of the boys, mostly the youngest 
one, and he remains with the father, and does the work upon the land, while 
the others go out and take up new land; before he dies, he makes what they 
call a donation or a gift of aU his land to his son who lives with him, and 
does the work of the land when he is no longer able to do it himself; that one 
becomes the proprietor of the father's land, all the others have spread themselves 
and taken up new lands, and he gets that gift under an obligation to pay certain 
sums to his brothers and sisters; the brothers with that money improve their new 
lands; the sisters take husbands; in fact it is their marriage portion. 

You have said that the English mode of conveyant:ing, which has been adopted 
in the townships, is very expensive; are you acquainted with .the mode of con
veying land which is resorted to in the United States ~- I beheve, both in the 
United States and in Canada it is done very cheaply. 

[A Deed 10as shown to the "Fitness.] 

Have you ever before seen a document similar to that which you hold in your 
hand ?-Never; I never had any property in that country. 

Describe what it purports to be ?-It is a grant of land by the State of New 
York to an individual. The grants by our Government to individuals are not 
much more complicated than this. This is very much like one of our grants, 
except that our law officers choose to put in a great many more words. 

Have the goodness to look at that document (another deed being sho'U.'n to the 
'lvitness)t what does that purport to be ?-It appears to be a conveyance of land 
from one individual to another in the State of New York. 

What do you believe the expense of such a conveyance would be ?-I do not 
suppose the expense of this could be more than about four dollars. 

Can you form any judgment what it would cost under the English for.m to make 
a conveyance for similar purposes ?-I cannot speak to that, but I belIeve there 
are very few that are able to make out a good title in the English form in Canada; 
those that I have heard speak on the subject, have said that they could not get 
any done at less than five guineas; now I believe many would be very glad to get 
five guineas for certain lots of land. 

In fact, is the conveyance of land in Canada a matter of great expense?
lcoulcl convey my estates in the seigneuries for 78. 6d . 
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Is there any difference between the ~xpense of a ~rant ~f l~nd in seigneury and 
in free and common soccage ?-The titles of the selgneunes III Lower Canada are 
not larger than a small scrap of paper. 

How is it in the townships ?-There is a long roll of parchment, but that is at 
the taste of the law officer more than any thing else. 

Is it difficult to trace a title in the seigneuries ? - No, it is not difficult. The 
notary keeps a minute, and when the notary dies, the minute is taken. and de
posited in the records of the King's Bench, where they are all put away III vaults, 
and there is a repertoire of the whole, so that you can by going there find 
out a deed made by any notary. The notary is obliged by law to k~ep all his 
minutes in a certain order, and when he dies, the King takes possession of the 
whole of his records, and. they are deposited in the office of the prothonotary of 
the King's Bench for the district in which the no~ary officiated. . 

Has it not been frequently proposed to establIsh an office for the regIstry of 
deeds ?-There have been frequent proposals. 

Have they been successful ?-Not any of them.. . 
Will you state what steps have been taken to earry them mto effect; hav~ bIlls 

to that effect been brought into the House of Assembly ?-There has been only 
one bill brought into the House of Assembly, which was lost by a majority of four 
or five. 

Will you state what are the grounds of objection to the establishment of 
a register?-There are a great many grounds of objection; different persons had 
different reasons for voting on the subject. I, in the first instance, voted in favour 
of the measure, and afterwards I voted against it; that is to say, I voted for the 
introduction of the measure, and when I came to examine into the details I found 
that the thing was not practicable. The only motive that I had was to prevent 
fraud, and I found that the bill as proposed would occasion more fraud than it would 
prevent, and therefore J thought it was better to remain as we were. The truth 
is, that almost every head of a family in that province is a proprietor of land, 
and they, unfortunately, are not educated, at least many of the proprietors of land 
have been deprived of the means of education;, they cannot do their own business; 
they could not comply with the formalities required by the Register Act; they 
would be obliged to employ law agents and persons of that description, whom we 
find, by experience, are not always safe, particularly such as the great body of the 
people are obliged sometimes to employ; they are of an inferior description, and 
may trick them in all kinds of ways. Now, by that law there is not one man that 
would not be obliged, at one time or other, to come into those register offices, and, 
in fact, to put himself into the hands of a law agent to do the business for him, 
and there is not one of them hardly that would be safe. Under those circum
stances they would lose their privileges; wives would lose their privileges; chil
dren would lose, their privileges; persons who have advanced money would lose 
their privileg'es; and there would be probably fraudulent entries made in the book 
of registers which gives the privilege; so that, in reality, a great many of the poor 
people would be deprived of their only means of support, which is the land upon 
which they work. 

Would it not be possible, under the present state of things, for a person to bor
row money and to go before a notary, giving what would be, to all appearance, 
a security on land for that money, and that, nevertheless, other conveyances might 
have been made of that land, or other money might have been borrowed upon it; 
so that, in point of fact, that which would be an apparent security would be no, 
security?-No doubt. 

Would not a registry prevent the possibility of that taking place ?-It would 
have a tendency to prevent the possibility of that taking place. 

Does the difficulty of establishing a registry arise from the nature of the tenures 
and the mode of distributing the land held in the seigneuries?-Not at all; it 
arises from the people not being able to read and write, and the dispersed state of 
the country. 

Is it your opinion that if the people were better educated such a register would 
be beneficial r-There is no doubt that a register office might be established for 
Quebec and Montreal with a tolerable degree of safety, diminishing the risk of 
those fra,:ds being committed that are committed now. I ought, however, to have 
stated, wI~h respect to those frauds that are committed, that the reason why they 
are commItted frequelltly is, that the law which punished tal' this kind of fraud has 

been 
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been suffered to become extinct. The French law was very severe against those 
person.s w~o ~ortgaged. property that was already mortgaged before without 
decI~rmg It; .It was conslder.ed a~ o.ne of the penal laws ; but in consequence of 
the ~ntroductlOn o~ the En~hsh crImmal.law there was no statute which sufficiently 
provIded for .that kmd o~ CrIme. The CrIme was o~e peculiar to the French system 
of laws, and It was provided for by the French cnmmal code, hut it was not suf
ficiently provided for in the English criminal code. 

Has any rem.edy ever been J?roposed in the House of Assembly r-Yes, it has 
been proposed III the House ot Assembly to renew that punishment, so that the 
persons that committed that fraud might be subject to pillory and imprisonment 
in that country, as well as they were in France. . 

Is it difficult to borrow money in Canada in consequence of that mode of 
transmission of property?-N 0, but on that subject there are a areat many 
errors; there has been a talk of much greater fraud than there reaUy'" \Vas; fro~ 
a circumstance unavoidable in a new country, people have been supposed to be 
dishonest when they wel:e ~o such thing. Thirteen years ago, land in Canada 
was worth double what It IS to day; at that time it was quite fail' in a man who 
had land worth 2,000 t. to take 2,000 I. upon that land; but now, that land is 
diminished so as to be worth only 1,000 t., he has taken 1,000 t. more than the 
land is worth, and he appears to have been committing a kind of fraud, but 
there was no fraud in reality; but the moment a man has lent money in that way 
and loses it, he finds it convenient to accuse the person of being guilty of fraud 
and deception when it is not the case; it is owing to the great variation in the 
value of landed property in that country. This Parliament may make the value 
of all lands in Canada increase or diminish by one half, by one single Act. If 
you, for instance, admit our corn at a certain duty in this country, it will imme
diately increase the value of land in Canada: if you reject it, it will diminish 
the value of land in Canada; and you may in fact, by one single clause in a 
Corn Bill, increase or diminish the value of land in Canada by probably one half; 
under these circumstances, it is not surprising that people should occasionally 
lose money that is lent upon landed property, and every man that loses money 
raises an outcry about it. 

Is there any difficulty in borrowing money upon land in Callada!-There is, 
because there are few who have any money to lend. 

Is it not the habit of persons who have accumulated fortunes in Canada to 
transmit them to England, rather than to lay them out in that country ?-It is 'So; 
gentlemen who have gone to Canada, and have not married there when they 
have made money, naturally incline to come here and spend it amongst their old 
acquaintances and relations and friends; they have nobody to bind them to that 
country, here they come and bring their property; those of course, who, like 
myself, marry in that country, and get property there, remain, and keep their pro
perty in the country. 

Do vou think that there exists, on the part of persons of English onglll who 
have ~ade money in Canada, any dislike to the tenure of land there, or the state 
of property, and the laws respecting property there, which detel'~ them from em
ploying their capital in the improvement of that co~nt~y ? - It dId not deter me; 
with respect to others a great deal depends upon preJudIce.' and a great deal upon 
ignorance. People, going out to Canada, frequently thmk they ought not to 
inquire into any thing, but that every thing ought to be just as they wish; that 
the laws of the country should be made exactly to suit·them the moment they arrive 
there; and, because that is not the case, they are dissatisfied, and they go away_ 

Are persons who settle in the townships, holding land upon the English tenure 
of free and common soccage, exposed to any other difficulties than those which 
arise in the administration of the courts of law ?-I do not think that those people 
complain of any thing, except that they are far out of the way; because, unfor
tunately, the grants were made to them in a remote part, in preference to the 
grants being made nearer the Saint Lawrence. But their great object has been !o 
obtain a representation in the Assembly of the province; and they h~ve met. III 
their usual way on Stanstead Plain, and have declared that they were satIsfied WIth 
the bill that was passed by the Assembly, and they have petitioned th~ Asse~bly 
and the Council to pass that bill; they say, that in the event of that bill passmg, 
they think they can get a remedy for all their grievances ; ~hat the first thmg they 
want is to g'ct a representation in the. Assembly of the Pl'ovmce ; and the Assembly 
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.fohn Neilson, of the Province is willing to join them in redressing their grievances; but any 
'-----c:5~_. ___ person that by chance happens to have any c?nnection with the township~, goes 

2+ May 1828. and speaks as if he was deputed by the townshIps. We have had twe~ty differe~t 
stories told us in that way; but the moment they have representatives of their 
own to speak for them, every body will believe them, and there is no doubt they 
will O'et a remedy for every thing they complain of. There is one thing that it is 
desir~d to give them, which they have in the United States, and that is the power 
of regulating their own little local concerns, which, I conceive, contributes very 
much to the prosperity of the United States; every district of country regulates 
matters of common convenience, such as roads and bridges. What can be done 
by an individual is done, but what cannot be done by an individual is done 
by a common effort of the whole community, as determined by the majority; 
whereas in the townships they can get nothing done without delays and 
expenses. 

Describe the difference between the state of things in that respect in Canada 
and in the United States ?-In Canada we have been plagued with an old French 
system of government; that is to say a government in w.hich the people have no 
concern whatsoever, every thing must proceed from the city of Quebec and the 
city of Montreal, and persons must come to the city of Quebec and the city of 
Montreal to do every thing, instead of being able to do for themselves in their own 
localities. In the United States they have the English system, by which every 
locality has certain powers of regulating its own concerns, by which means they 
regulate them cheaper and better; whereas with us a man must make a journey to 
Quebec, he must go to a great expense, he must bow to this man and bow to that 
man, and rap at this door and at that door, and spend days and weeks to effect a 
little improvement of a road, or something of that kind, of common convenience 
to a district, whereas all that is done in the United States without going out of 
his own small district. 

Is the arrangement with respect to roads, by which the Committee understand 
that they are placed under the grand voyer, not popular with the inhabitants of 
the seigneuries ?-The system is a very good one; but in respect to that office, as 
in respect to many others, they have burthened it with fees, which disgust the people 
You cannot get the grand voyer to operate without paying heavy fees, which 
the person that asks for the alteration must' pay in the first instance. Perhaps if 
it is right, after the thing being argued in a court of justice, he may be reimbursed 
by the others, but in the mean time he must pay those fees to the grand voyer; 
that prevents their commencing improvements in Roads or any thing of that kind; 
but the system of every man being bound to do the work upon his own land, as it 
e:xists in that country, is a very good one, 

Does it secure that the roads shall be laid out in a proper place? -The system 
is this: the grand voyer ought to assemble the inhabitants, and take their ad vice 
as to where the road is to be laid out; and he ought to be guided by their advice, 
~nless there is somethi.ng very unreasonable in it; but the grand voyers perhaps, 
like other men, occasIOnally proceed carelessly and irregularly, and there are 
some discontents upon that subject; pel-haps it may be thought that a grand 
voyer favours this individual or that individual, but it is often thought so when 
it is not the case, 

In what manner is the grand voyer paid ?-He has a salary from Government 
and he has g.ot fees allowed him in some way or other. ' 

How is he appointed ?-He is appointed by the Governor. 
I~ he appointed perm~nent1y, and for what extent of district ?-He is appointed. 

durmg pleasure; there IS one for the district of Quebec, one for the district of 
T,hree Rivers, and one for Mon~real; and each. of them may appoint deputies in: 
different parts of the country, With the appl'ObatIOn of the Governor. . 

Is the grand voyer constantly resident within the district entl'Usted to him?
I believe so. 
Upo~. an,y application made for a new road, is it necessary for him to transmit 

the a~phc~tIO~ to the Government?- No, he acts upon his own discretion, subject 
to rattficatIOn Il1 the quarter sessions of the district. 

, Suppo~inS" it was desi,rable to adopt a system with 'respect to roads in Lower 
Canada sl~llar to that whIch you say works so well in the United States in what 
~vay could It be carried into effect ?-Of course by an Act of the local Le'O'islature. 
Fhe whole system, as I said before, is hitherto a Frenc:1 system of g'J\'~rnmel1t; 

it 
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it leaves !lothing to be done by the people. It would be necessary to organize Joltn Neilson,. 
the cOUI~tlesJ and to give the proprietors certain powers of interference in their E:.q. 
own affaIrS. "---v~-----' 

. Are t?e c.ounties sub-divided ?--There has been no alteration in the division 24 May 1828. 
'Of countIes smce the year 1792 • 

. 'Yhat .sub-divi~ion exists at present?-The old settled part of the country is 
~lvld~d .llltO pansh~s, .. and the newer settled is ~ivided. into townships and 
countt~s, but the. dI~IslOn has be~n made merely with a View to representation; 
the.re ~s no orgamzatIOn of countIes, there are no quartet sessions and no courts 
'Of JustIce; every body is obliged to come to Quebec, Montreal and Three Rivers. 

Are there any magistrates appointed for the counties ?-There are. 
'~ould it be desira?le, in your view, to establish q~arter sessions?-Yes, provided 

~aglstrates are qualified; but they refus: to qualIfy magistrates. If they put in 
person~ who have no property and weight 111 the country it will only create 
confusIOn. 

'Vho refuse to qualify magistrates ?-The Legislative Council. 
Has there been any attempt to establish a system of local 'orO'anization ?_ 

There have been partial attempts in the Judicature Bill: they hav~ sub-divided 
the country for the purposes of justice. 

If any such attempts were made with a view to improvinO' the country by 
making new roads, would they be resisted upon the part of the Assembly r
Ce~·tainly not. No change that will be for the general good of the people will be 
resisted by the Assembly, for the Assembly are the true representatives of the 
people; they must do what will be for the good of the people; if they do not 
they had better go home and mind their own business. 

Do you suppose that in case a system of local org'anization were established in 
the to\vnships it would be likely to make its way, in the course of time, into the 
seigneuries, from a conviction of its advantages ?-The people themselves in 
Lower Canada have been desirous of having a voice in the management of their 
local concerns. 

Is it your belief, from your knowledge of the people of French extraction in 
Lower Canada, that from seeing such a system established in their immediate 
neighbourhood they would be likely, in course of time, to conform themselves to 
it, and to wish to adopt it?- Upon the whole many of us have been rather afraid 
than otherwise that they would conform too fast to what they saw in their imme
diate neighbourhood, but I conceive there might be a great many improvements 
introduced amongst them with their own consent, without making them exactly 
such as in their neighbourhood, for it is not altogether what we could wish. 

What is the proportions as to numbers between the French and English 
members in the Legislative Assembly?-The proportion of what are called 
EnO'lish has been diminishing within the last five or six years rather rapidly: 
the~e are only two natives of this country in the House of Assembly. 

The question refers to the descendants of English parents, as distinguished from 
French Canadians ?-There are many of good English names that cannot speak 
a word of EnO'lish, and many of French names that cannot speak a word of French; 
in fact the la~guage of the majority always carries it for a certain time, then it is 
acted upon by"the language of the majority that may be fa:th:r off, but iI~ th~ im
mediate vicinity it is always at first the la!lguage o~ the maJonty that car.nes It. 

Is that language the French language r-That IS the language of nme-tenths 
orthe people. . ,. 

What is the proportion of persons returned by con~tIt~ents of I:.~ghsh ex~rac
tion ?-It is impossible to tell that; fo~ those of EnglIsh extr~ctlOn are mlx~d 
throug'hout with those of French extractIOn. It would be as difficult to te~I In 
this country which are of Scotch extra?tion,. 01'. w~ich ~re of N ~rll1an extract.IOll; 
but when· English people have settled In a dlstnct Inhablt~d ~y :r renc? Canadians, 
of course they cannot return any, because they are the mmority. It IS always the 
majority that return~. 

Are there not a certain number of the members of the House of Assembly that 
you consider the representatives of the English settlers ?-:-I consider. that .w? ha~e 
all the same interest in that country, but we. do draw hne.s; 5Ome~ltnes It I~ said 
this man is a Scotchman, sometimes he is a Y ankey, SOLl1etlm~s he IS a ForeIgner, 
sometimes he is a Protestant, and sometimes he is a CatholIc, but these are. all 
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nonsensical lines which have no real existence; we have all the same rights and 
the same interests in that colony, although our prejudices are different sometimes. 

Are the interests and feelinO's of the people that live in the to\Hlships equally 
regarded in the Assembly withOthe interests and feelings of those that liv~ within 
the seigneuries ?-I cannot say as to that, for we have n?t been. able to Ju?ge of 
their interest and feelings, they having had no representatives entIrely of theIr own 
choice. 

You are a member of the House of Assembly ?-1 am. 
What place do you sit for ?-For the county of Qu.eb~c. 
What are your constituents principally ?-The maJonty of them are what they 

call of French extraction. 
Have you sat for the county of Quebec ever since you have been in the Legis-

lature ?--1 have. 
What proportion do the Protestants bear to the Catholics in the Legis~ative 

Assembly?-The Catholics have about seven eighths, but they have not qUite so 
many members as their population might ent.itle t?em to. .. . 
, Then in fact the inhabitants of the townshIps, If they had an object dIstll1ct and 
separate from the inhabitants of the seigneuries, have no means of making them
selves heard, or at least have no means of prevailing in obtaining that object in 
the Assembly ?-N ot till they have representatives in the Assembly; I concei,-e 
they have no fair chance, because every body that is connected with the townships 
tells a different story on the subject, and they are very much suspected of having 
private views in the matter. 

Has there been any attempt made in the Assembly to give them a representa
tion ?-We have passed a bill four or five times, but it was always rejected in the 
Council. 

In what mode was it proposed to extend the representation in the Assembly by 
those bills ?-The first attempt was made in the year 1823, when I was in this 
country; Mr. Davidson was then chairman of the Committee, and I have seen the 
report that he made on the subject; he consulted the surveyor-general for a state
ment of the population, because we had not been able to get a census; we had 
been endeavouring to get a census for four or five years, and tbe Legislative Council 
refused the bill; the surveyor-general, however, stated the population as nearly as 
he could, of the different divisions, and the representation was apportioned upon 
that statement throughout the whole province; the bill was brought in and sent up 
to the Council; they proceeded some length upon it, and made some amendments 
of it, but it never came back to the Assembly. The next year, in 1824, they 
passed a bill providing for a census of the population generally, and the Assembly 
sent up another bill, which failed in the Council. 

What number of members did they propose to add ?-The bill of 1 ~23 proposed 
to make the number 68; that is to say, to add] 8; and I think the last bill that 
was sent up, which was in 1826, proposed about 80. 

Wars not the principle on which it was proposed to divide them, rested upon 
the number of the people, and the addition that had taken place in the proportion 
of English in the population since the first distribution in the year J 792 ?-The 
division was made upon the principle of giving to a certain number of qualified 
electors throughout the province a representative; I think that j,OOO and odd was 
to be the number that was to entitle to two representatives; but there is a loner 
report on the subject in the journal of the House of Assembly; it was proportioned 
equally throughout the province, in the new settlements, in the seigneuries, and in 
the townships they were all treated alike; for 36 years ago the settlements were 
very little extended any where, since that time they have extended in all directions 
both seigneurial settlements and township settlements. ' 

f What fresh sub-divisions were made of the people for the purpose of enabling 
them to exe.rcise thi~ ne,,: .right. of election?- I cannot say; the.re were a great 
many extenSIve countIes dIVided mto two. I succeeded Mr. DaVIdson as chair
m~n 0f the committee that brought in the bill, and I recollect that I portioned 
off th~ whole of t~e townships separate from the seig~euries, so that there might 
be ~10 mterference m the electIOn; that the representatives of the township should 
?e mdependent of the people ill the seigneuries, seeing that when they are brought 
mto c~ntact they ~ay destroy the votes of each other in some respects; so that 
a,ccordlllg to that bIll the townships would have had about five representatives in 
the As~embly who would be entirely their own choice, which would be sufficient to 

have 
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~lave their interests well understood; for if the representative of a county says this 
IS wanted for my county, every body gives credit to him. 

Did the ?ill contain any such provisions as would adapt the representation to 
!he populatlOn as it eont!nued to increase; and to the surface of the country as 
It. gradually became cultivated ?-It was mtended at that time to get a census 
bIll every 10 years, and to apportion the representation upon the census; that is 
the constant practice now in the neighbouring countries; and I believe it is 
a very safe practice; it prevents every thing that is unfair . 

. v~hat is the rule lai~ down in the Uni~ed States of America, particularly in the 
~Istnct of Vermont, wIth respect to the mcrease of representatives who are to sit 
In the Assembly of the state ?-The universal principle throuo'hout the United 
States of America is, that representation and population should go hand in hand; 
that they should be proportioned to each other. In Vermont I have seen the 
constitution of J i93, which says that the representation shall be apportioned as 
equally as possible. There were very few settlers at that time, and I think that 
they allowed two representatives for a town, provided it contained 85 qualified 
electors; and if it had not 85 qualified electors, it was nevertheless to have one 
representative. 

What is the qualification of an elector ?-In the first place being a militia-man, 
in the next place paying taxes to a certain amount; I believe in the state of New 
York they have lately made an alteration: they made any contribution in the shape 
of direct taxes sufficient. 

Is there not a combined principle in Vermont which has reference both to the 
extent of land and to the population ?-Not to my knowledge; I never saw any 
thing later in Vermont than the constitution of 1793. 

What provision is made in Upper Canada for increasing the number of repre
sentatives in the Assembly?-In Upper Canada I know that they have a provision 
made by the local Legislature for increasing the representation; but I cannot speak 
as to the details. 

What in your opinion would be the objection to establishing a system in Lower 
Canada similar to that which has been described, recognizing a combined prin~ 
ciple, rather than one that is to be dependent upon population solely ?-I think it 
would be very unsafe and very unsatisfactory to the people at large. I do not 
think that the township people, or any other portion of the people of Lower 
Canada would like to see a departure from the general principle, that the number 
.of representatives ought to be proportioned to the number of qualified electors. 

On what ground would it be unsafe?- I think it is unsafe to deviate in a 
matter of that kind, so greatly from the privileges which the people enjoy in the 
adjoining states; the people in Canada think they are entitled to privileges nearly 
corresponding with those which exist on the other side of the line, and I do 
not think it is safe for this Government to deviate too much with respect to 
popular privilecres, from what exists in the United States of America. 

If you were to be convinced that the practice which h~s been described exists 
in the neighbouring country, should you think that there is any ground of danger 
in adopting it in Lower Canada ?-It is not very likely that I should be convinced 
on that subject; there may be something that I am not aware of, but I arn almost 
certain that there is nothincr that authorizes a departure from the principle laid 
down in all the American c~nstitutions I have seen; but even if it were so, I do 
not think it is fair; I think it is essential that justice should exist every where; 
I think it is the foundation of all Government and all security. 

Do you then mean, that numbers should form the sole basis of legislation ?
No; it should be the number of qualified electors. 

What qualification would you propose ?-The qualification is a qualification 
that has been established by Act of Parliament, it is territorial in the counties, and 
proprietors of houses in the towns, or paying a certain rent. 

You say that in Vermont, when there are 85 qualified electors in a town, that 
t'jWll is entitled to have two representatives; but does the number of represe.n,ta~ 
tives increase afterwards in a rapid proportion, when the number of qualified 
electors increases 1-1 have seen nothing of the constitution of ': ermont except 
the constitution of 1793, which says, that when there are 85 quahfied electors in 
a town, that town may send two represent<:ltives, and tha~ all tow~s tha~ have not 
got that number, may send one; that is to say, any town tnat haG mh~bltants may 
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loh.", Neilsun. send one, but towns that had a number exceeding 8.5 mi~ht send two; now 
'---Esq. --./ a representation of that kind is a mos~ ~onstrous representatIOn, fo~ I have. seen 

- a house of 600 or 700 members all slttmg together, constantly dOII~g busme.ss. 
24 May 1828. Every parish, in fact, sends two representatives, and they do send m some In-

stances, I believe, as many as they choose to pay: . 
Does the number of representatives increase m proportIOn to the number of 

qualified individuals ?-No. . . ~ 
Then the number of electors is not in proportIOn to the populatlOn r-Theymak~ 

out censuses every ten years, and upon those censuses it is that they apportion 
the representatives, so that every place may be equally represented. 

Then it appears that a town containing 500 or .5,000 qualified electo:s, has the 
same representation as a town containing 85 qualIfied. elector~ ?-- ~h~t IS the co~
stitution of 1793 ; but the constitution of 1793 estahlishes this pnnciple, that ~t 
shall be as equal as possible amongst the qualified electors, and they regulate It 
by special Acts from time to time. ., _ 

You are not aware of any change having taken place smce that hme.r-N o. 
Then according to the system of 1793, there is no proportion established be

tween the number of electors and the number of elected ?-Perhaps the best way 
will be to refer to the clause, and then every gentleman will be able to put the 
construction upon it that is most correct. 

Are gentlemen resident in Canada found to be generally averse. to be members 
of the Assembly, or is it an object of competition amongst them ?-There was &. 

great deal of competition .at the last election. 
Were there many contests ?-Universally, almost. 
Do you know the system of represeritation in Upper Canada?-I know there 

has been an augmentation of the representation there. . 

The principle of the representation there is that every county now formed or. 
organized, or which may hereafter be formed or organized, the population of 
which shall amount to 1,000 souls, shall be represented by one member, and that 
when it shall amount to 4,000 souls, it shall be represented by two members; and 
that every town in which quarter sessions shall be he held, and in which there 
shall be 1,000 souls, shall be represented by one member; would you think that a 
fair system ?-We do not claim so much as that; we would have thought that 
that would have given us too numerous a representation. Their representation 
is nearly double ours upon the present system. 

Do you think that would be a fail' basis of representation, not as to the numbef8 
but as to the principle ?-l do not see any thing very objectionable in that· but 
I will read an ~xtract ~rom t?e p.etition. of th.e. townships, by which they d:clare 
themselves satIsfied WIth thiS btll; thiS petItIOn was presented in 1825 to the 
Legislative Council and to the Assembly of Lower Canada: they say, "That the 
petitioners learn with most heartfelt satisfaction that a bill was introduced into 
t~e. ~ouse at t~eir last s~ssion, an.d which passed the same, providing for 
dlvldmg the provmce anew mto countIes, for the more equal representation of the 
same in the Provincial, Parliament, and for other purposes,. a~d that they deeply 
lament that the same did not pass and become a law; that It IS to measures of a 
similar nature, especially as it regards the eastern townships, that they look 
forward as the most effectual remedy for the many difficulties under which 
they have long laboured as a people, and of preventing in a good measure 
the evils which a continuance of the present state of things would threaten them: 
with for the time to come." That is the most numerously signed petition that 
ever I saw come in from the townships; since that time the same bill has been 
sent up twice to the Legislative Council, and in that bill they struck out every 
thing that regards the augmentation of the representation. 

Upon what grounds do you understand that it was rejected ?-I understand 
that they think that the House of Assembly is sufficiently numerous, but it is 
impossible to tell; we were seven years without obtaining an Act authorizing 
a census. 

Do you know whether there were divisions in the Legis1ative Council upon 
~he amendments, o~ wl~ether the~ passed un~nimously?- I cannot say; but the 
Journal of th.e Leglsl~tlve Cou~cIl of ~ 827 ~11l show the proceedings. The bill 
was sent up m 1824, III ] 8-25, m 1820 and 10 1827; there was an instru12tion in 
the year) 82 5 to leave out the clause re1ating to ail augmentation of the repre-

sentation: 
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se?-tat~on; in. 1826 there were no further proceedings on the subject; in 1827 
thIS bIll was Introduce?, and ordered to be printed. 
. Do you know what I~ the system which is pur~ued with regard to the qualifica

t~Or;t of members. for Cong:ess'T as to apportlOnmg the number of representatives 
"hIch eac? ~tate IS to send (-1: es; the population is the principle upon which 
they ~o; It IS to be settled every ten years npon a census. 

Is It n?t whol1~ dependent on population, without any reference to the num
ber to whICh the Congress may ultimately come ?-I believe it is not at all settled 
to what number they may ultimately come; but they will of course confine it to a 
number that is fit for doinO' business. 
. Is it not the fa~t, that tlH~.number of representatives sent from a state to Congress 
Increases accordmg to the ~ncrease of the population ?--The constitution of 1789 
says, t~at the representatIOn of ~h~ states shall be regulated according to· their 
populatIOn, an.d I understand that It IS fixed upon a census every ten years. 

Have not \\lshes been e~pressed on the part of the townships that roads should 
be made from the townshIps through the seigneuries down to the river, in order 
to give them access to that part of the province which is the most populous and 
the most wealthy, and to give them access also to the river for the purpose of 
taking their produce to market? - Yes. 

What has taken place in consequence of those representations ?--There have 
been large grants of money from time to time made for the purpose, which have 
been spent under the direction of the executive Government, and concerning 
which the people of the townships almost universally say that no good has been 
done with it. 

'''hat slims of money haye been granted, and when ?-I do not know exactly; 
although the people of Lower Canada do make roads upon their own land, and 
are bound by law to do so, I think there must have been spent since the last war 
nearly 100,000 t. for roads, of the provincial money. 

In what way has that money been raised ?-It has been taken out of the un
appropriated monies at the disposal of the Legislature. 

How has it been applied?-The Governor appoints commissioners, and the 
commissioners proceed to apply the money; the people complain very much on 
the subject throughout the country; they say that the commissioners have en
deavoured to make roads for their own advantage, and that they have made roads 
where they coulC! be of no use, and that the consequence is, that the people derive 
no benefit from them. 

What interest could the commissioners have in the matter ?-They have large 
tracts of land, and everyone likes to have a road througlt his own lanel. 

Who have been appointed commissioners?-Tbat will appear by the journals 
of the Assembly. 

By .vhom are they appo~nted ?-By the Governor. 
Are they appointed permanently, or is a set of commissioners appointed to carry 

a particular road into effect ?-They are appointed for a particular county, or for a 
particular district; I think that :Mr. Felton, Mr. Herriot and Mr. Badeaux are 
for the Three Rivers. 

\Vill you describe anyone road which has been made with the public money?
I cannot mention anyone road, for the people all S~ly that there is none existing, 

the money is spent, and the road has grown up; there was a road called Craig's 
Road, upon which a great deal of money was spent; there was a ,road called Labaye 
Road, upon which a great deal or money was spent; a:1c1 there was a road from 
Sorrell to the townships, upon which a great cleal of money was spent. 

Does the making a road in Canada mean more than cutting an open way through 
the wood and rem'wino' the timber and obstructions?-Yes, it is necessary to 
do more than that· the fi~st openin a however is merely that. The first is sufficient , b" . 

for a sledge to pass in winter; the next is sufficient for a horse to pass l.n 
summer; the next is sufficient for a cart to pass in summer; and the next IS 

sufficient for the common conveyance to market of a market cart, and then they 
think they have got a great way in improving the roads. . . 

To what circumstances do 'lou attribute that the roads you descnbe as havmg 
been constructed grew up aga(n ?-The roads were made out of all reason; it was 
attempted to make roads through an immense wilderness, where there was nobody 
settled; through the crown and clergy reserves, where there was nobody to look 
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Jolm Neilson, after -it. Attempting such a ro~d as ~hat wa~ a waste of money. N 0 ~oad can. be 
Es'l' kept in repair unless there Q:'C 1l11.J.Qita~L:: along the road, and there IS travelllDg 
~ by the road. . 

. Has not one of the great objects of the Government of the Umted States. been 
to extend great lines of road; and has not it. been found ~hat the extensIOn of 
those lines of road uniformly brought populatIon upon the lIne ?-l cannot say as 
to that; they are doing a great deal as to roads in that country; they are making 
military roads, and other roads; and I have no doubt that where &,ood roads are 
made, it is easier to settle along those roads than when they are miserable roads, 
such as are made in Canada. 

Roads having been made, such as you have des.cribe,d them, to what do 'you 
ascribe that they have not had the effect of producIng settlements upon the hne ? 
-In the first place, you cannot find who are the proprietors of the lands, for they 
have been granted 20 or 30 years ago to persons, some of whom are living in 
England, or in Scotland; and you cannot sit down alongside a crown reserve, 
or a clergy reserve, because you have nobody to assist you; the wild beasts will 
come in from the crown reserve, or the clergy reserve, and eat up all your crop. 
It is as much as a man can do in those countries, in the first, second and third 
year, to derive subsistence from his labour, without doing the labour of his next 
neighbours; and then it is to be considered that the march of population, as the 
Americans say, is to the west, where the climate is milder; Lower Canada is the 
hardest climate of all the North American provinces. The people like, if they 
can, to take advantage of a long river, like the River St. Lawrence, to go into a 
milder climate. ' 

Has not the increase of population been very rapid in Lower Canada, in the 
townships along the American borders?-I think it was about ] 798 that they 
began to settle; and I believe that now, in that quarter, there may be about 
24,000 souls. 

Of what origin ?-They are people that come in from the United States, native 
Americans. The first grants were made in 1796; and the people principally 
came in from the United States in the beginning of 1798, and on till I ~12, when 
~he wa~ began; and since the war, I believe, the settlements have been going on 
IncreasIng. 

What is the inducement to settle on the borders of the United States, in 
preference to settling on the part of the Canadas near the townships ?-The object 
of the Americans was to get good land, and cheap; and the nearer their own 
country, the easier it was to get to those lands. 

Did they get them cheaper in Canada than in the United States?- Of course 
they did. 

To what do you attribute that?-I attribute it to a great many causes; one is; 
that the Americans are better managers than we are. 

In what respect are they better managers ?-They generally manage their con
cerns extremely well fo; their own profit and for their own advancement; they 
hav~ excellent regulatI~ns amongst themselves for the common advantage in 
settlmg lands, and makmg them valuable when they are settled; we are not so 
well regulated in that respect. 

Do you attribute. it to a better system of gove~~ment ~- I think their system of 
local government IS much better than ours. I here IS another circumstance; 
some of the people th~t come il~ from the United States to Canada are runaways, 
perso~s that have got Into debt III the United States; they come into Canada, and 
settle In Canada, because they are out of the reach of their creditors; those are 
not the best people for advancing a settlement. 

To what do you attribute the difference in the value of land between the U nitea 
States and Canada ?-I should say that their local affairs are better-managed than 
ours. I know that in Derby, when I was there in 1811, the lands on the other 
side of the line were worth eight dollars an acre, and on our side they were not 
worth two. 

Have the inhabitants of the townships ever petitioned the LeO'islative Assembly 
for any purposes ?--Yes. b 

For wh~t?-:-They have petitioned for register offices; they have petitioned for 
courts. of JustIces; they have had a court of justice; they have been set off into a 
new dIstrIct. 

Was that as much as thGY petitioned for ?-I do not know that it was; they. 
probably 
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~robably wanted cou~·ts upon a more extensive plan. This is a limited jurisdic
tIon; bu.t th.e townslllp's were set off by the Act of ] 81 7 into a new district, and 
an EnS"hsh Judge appomted for them alone, and a gaol built, and some things of 
tha~ kmd done; however, there has .been a great deal of difficulty upon that 
subject. They had a.n Act for colle.ctIng small debts, and making justices of the 
peace courts, and thmgs of that kmd; but 1 rather suspect they would like to 
have courts upon a more extensive plan; they are dissatisfied with the courts that 
they have. 

Have their petitions been generally attended to ?-They have, but latterly 
I should say that the whole of the legislative business of Lower Canada has 
been very much neglected; the differences between the executive Government and 
the Assembly, and the objections on the part of the Legislative Council to pro
ceed upon bIlls sent up by the Assembly, have prevented the leoislative business 
from going on with that actiyity with which it ought to go on. b 

With respect to roads, you mentioned that 100,000 t. had been voted for making 
them in different parts of the country siI,lce the war; do you mean since 18 1 5 ?_ 
In 1815 they began to make appropriations; in 1815 there was a grant of 
] 5,000 I., and there 'was another large grant of 55,000 I. in 181 j, and they have 
gone on gradually ever since. 

Has anyone good road been made with that money? - Very little, 1 believe. ,,1 ere those sums granted upon the application of the executive Government. 
or did they arise from a motion in the House ?-Some of them were upon petitions, 
some, 1 believe, from motions in the House; .but there has been no grant of 
public money made without an approbation on the part of the executive Govern
ment. 

Were they appropriated to make particular roads?-They were appropriated 
to particular counties. 

Has there been any report of the manner in which the money was expended ?
There have been reports made, but there is at this moment great disorder in the 
whole concern; there is to the amount of 150,000l. of monies advanced that have 
not been settled. 

Have the commissioners salaries ?-No. 
Are they gentlemen of tbe counties ?- Some of them reside in the counties, 

some in the towns, some of them reside in Quebec, and some in ~Iontreal; but 
the thing has been badly managed altogether, and there is no regularity. 

Have not the House of Assembly sometimes refused to pass bills that have 
been sent to them?- I do not know any road bill tbat they have refused. 

Do you not recollect instances of road bills that have been introduced into 
the House of Assembly which the House of Assembly ha\'e not passed r-Yes, 
I recollect one about the crown and clergy reserves. 

Do you recollect why it was not passed?- I cannot say, it "vas referred to a 
committee, and there was a report upon it. 

Do you think there exists in t?e House of Ass.embly any disposition to dis-
courage settlements in the townshIps ?-I do not belIeve It. . . 

If it has been said that the House of Assembly refuses to pass road bIlls m 
order to discourage settlements in the townships, you do not believe that to be a 
correct representation 1-1. do not. .. 

Do you think there eXIsts on the part of the mhabitants of Lower Canada of 
French extraction, an indisposition to see the English settlers occupy land in the 
rear of the seigneuries, and cultivate it 1-1 do not think there is; it is very 
natural however, that the farmers should wish to see lands at the back of them 
to settl~ their children upon, but 1 do not think there is any indisposition to the 
settlement of the country by the people of Europe; the general notion among 
the people is that America is large enough for every body. . 

Is there a stronO" idea in Lower Canada that Lower Canada was Intended to be 
reserved by the A~t of 179) for the French Canadians 1-J have heard that idea 
expressed. 

Do you think it prevails generally?--I do not think it does generally; but 
I am convinced that many of the French Canadians think it hard that they should 
not get land with the same facility as other people. 

What obstruction is put in the way to granting' lands to the desc~nda.nts of 
the French Canadians ~-In the first place, they like to have every thIng m the 
old way; they have applied for land enJief, and they have been refused. 
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Do they object to take land upon the tenure of free and common soccage ?
They do not object to take lands upon the tenure of free and common soccage; 
but they cannot get them; the lands there ar~ granted out to a g~eat extent back, 
20 or 30 or 40 miles, if they find out who IS the owner of a pIece of ~and ne~r 
them, they apply to him directly, and he asks them an extravagant pnce for It, 
a price that they cannot pay. 

To whom are those lands granted?- From the year 1796 down to a late 
period, there was a practice of granting an immense tract of)and, called a.town
ship, to a leader, that leader gave a number of names whIch were put m the 
patent and he managed beforehand to get deeds of conveyance from them, so 
that h~ became possessor of the whole; but in some instances those names be
came actually the patentees, they never thought of settling the land; he used to 
give them 5 s. to get their names, and in many instances they stood as the pro
prietors. At the present day they are not to be found, or they are persons 
that have come to England or Scotland, and you cannot tell who is the pro
prietor of the land; but if you do find the proprietor of the land at the back 
of the seigneuries, where the people want to settle, he asks an extravagant price 
for it. 

Would you propose to interfere with the rights of those proprietors ?-All 
those lands were granted by the King on condition that they should settle on 
them, they have not performed that condition. It was proposed in the House of 
Assembly to pass a bill that should authorize the King's Government to proceed 
to escheat such lands as might be in the immediate vicinity of actual settle
ments; but it fell through, and there was an Act passed here in the year 1825, 
which is of the same character, but it gives the Government the power to 
escheat all over the country, perhaps 100 miles from any settlement. N ow it is 
a hard thing to talk of escheating a man's land when he is out of the reach of 
all settlement, after he has been put to the expenses of fees for the patent, and 
other expenses. Undoubtedly when the settlement comes alongside of him, it 
is proper that he should perform his duty of settlement, and if he did not, that 
he should be deprived of it; but it is thought that that power might be used to 
take away land from people on speculation, and that has excited alarm. 

How would you propose to deal with those lands ?-To pass an Act of the 
Legislature, that whenever there ate settlements in a township, the settlers upon 
the adjoining lands should have the lands escheated, unless they performed the 
duties of settlement. , 

Then you would propose to enforce the Act of 1825 ?-Under that limitation, 
that it should not extend to any other lands but those within the limits of a set
tlement. 

You said just now that the price asked for that land is exorbitant, and before 
that you said that lands were cheaper in Canada than in the United States?-
So they are, much cheaper than in the United States; there has been so much 
land thrown in the market in Canada, that unless it is in the immediate vicinity 
ofa settlement it will not sell for more than 3fd., 7~d., 10 d., IS., and 18. 3d. 
an acre; but sometimes in the vicinity of a settlement it will bring a higher 
price. The moment you go and settle alongside the land of one of those 
occupiers, you i~crease the value of his ~and, ~nd froI? that £?oment if you 
purpose to buy hIS land he asks an exorbItant pnce for It; he wIll not settle it, 
because he finds that he can get a price for his land by the labour of others. 

You have said that it was very much wished on the part of many persons in 
Lower Canad~, that an agent should be appointed in this country, and that the 
power to appomt suc~ an ~gent had been refused; for what purposes did you wish 
an. agent to be arpomted .r-Generally to attend to the interests of the colony in 
thIS country, particularly m matters that are before Parliament. The Parliament 
has reserved to itself the right of regulating our trade, and in fact it is the su
preme Legis~ature of the En:lpire; and we have found by experienc~, that latterly 
It has occasIOnally made laws that affect us; now we think, that as we have no 
representation here, it would ?e conduciv~ to the welfare of the colony, and 
probably to abetter understandmg of what IS done here, if there were a person 
residen! here that might atter:d to t~lOS~ matters. It may happen that there are 
abuses m the col~ny) concernmg whl?h It may be necessary to apprise the Govern
ment here; now If there are abuses It would be better that there should be some 
person authori7;ed by the colony, and recognized by the Government, to make; 

representatio6.s 
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~presentati?ns to the Government, so that the matter may be quietly examined Juhn Neil;on, 
mto ~nd adjusted, any abuses of Government there may be put an end to by in- Esq. 
strucbons to governors. An agent would be able to make the colony understood ~ 
to the Government of this country in some measure, and the Government of this 24 May liil28. 

-country better und,erstood ,to the colony, besides attending to the business before 
Parliament. 

Do you know who appointed agents to the United States in this country while 
they were still dependent upon this country?-l believe the Legislature of the 
,colony. I think that generally the colonies that had agents have had them ap
pointed by an Act of the Legislature of the colony, and they have agreed amongst 
the~selves as to the person that should be that agent. I believe that Nova 
ScotIa has had agents, New Brunswick has an agent, Jamaica has an agent; we 
have applied since 1807 for an agent, and certainly if there had been an agent, 
it would have prevented a great deal of alarm and ill feeling in the country. 

Has Nova Scotia now an agent of that description ?--- I do not know that it 
has now; I know that New Brunswick has an agent now. 

How do you propose that the agent should be appointed ?-By an Act of the 
Legislature. 

With the consent of the Governor?-No Act can pass without the consent of 
the Governor. The last time it was proposed to have a conference \vith the 
Legislative Council on the subject, but they maintained that there ought to be no 
agent, that the Governor is the agent for the province. That may be SQ, but it is 
very difficult in matters, particularly where there may be complaints against the 
Governor, that he should be the agent. 

Who would instruct that agent if you had one ?-The usual method has been 
that there should be a committee named by the Council, and one by the 
Assembly, and that they should send him instructions; or if they did not agree 
upon the person that shall be the agent, they name two. The only object is, that 
the branches of the Legislature of the colonies may be heard in this country. It 
may be irregular in some respects, but there has been a necessity found for some
thing of that kind. I rather think that agents have done more g'ood than harm 
upon the whole. 

With regard to the Canada Tenures Act, which contains a power for changing 
the tenure of land at the option of the holder of the land in the seigneuries, is that 
objected to now in Lower Canada, and are the provisions of that Act matters of 
complaint ?-It has had no execution; the people have viewed it with some 
degree of alarm, because they conceived it as the commencement of an attempt 
to destroy the laws of the country under which they hold their property, and 
particularly that part of it which declares that whenever a commutation is made 
the property shall be under the laws of England. Now that my property should 
be under the laws of Canada, and that my next door neighbour's property should 
be under the laws of England, seems to me to be impracticCl.ble. The people 
imagined that it \\as the commencemen~ of a plan for ?estro~ing the laws to 
which they have been accustomed, and m consequence It eXCited some alarm, 
and the people were indisposed against it. 

Do vou know what has taken place at New Orleans since it was made a part 
of the" United States?-There can be no difficulty ther~, because the majority 
of the people appoint the Legislature and the Governor; the majority of the 
people make the law:..;, and they must always be satisfied, because whatever is done 
is done by con:,ent of tile people themselves. 

Has not the French law been adopted there ?-I believe they have adopted 
a code very mu~h I.ike the Code Ci?iie; and i~ there were a co~e d:awn u.p, there 
would be no objectIOn to the laws m Lowel' Canada, for the ObjectIOns arIse more 
from ignorance than any thing else. People will n~t inform themselves of wh~t 
the law is, and then they find that they have commItted blunders through their 
ignorance of the law.· , 

What are the peculiarities in the state of Lower Ca~lada ~ll1ch. have ?cca
sioned it to remain $0 much behind the rest of the Contment III pomt of mfor
mation ?-The country is very much extended, it is difficult for people to 
establish schools themselves; they had no authOl:ity ~ill. lately even to hold 
property for schools, and under difficulties of t~at kmd It IS n,atural to sUPI~ose 
that education "ould hot spread so rapidly a,-; In the Umtcd Stc~te~, where hO\l1 
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the commencement there has been a regular provision made for schools, on 
pretty much the same plan as in Scotland. In Lower Ca?ada we have had 
nothing in favour of schools, except the Act of 1801, whIch has d?ne mo~e 
harm than good with respect to the general advancement of educatIOn, for It 
alarmed the people with regard to their religion. The schools were under the 
control of persons that they considered adverse to their religion, and it was 
thought that it was attempted to get the whole of the children to schoolin order to 
convert them, or pervert them, as they called it, and it excited a great deal of alarm. 

I deliver in a copy of the Resolutions of the Legislative Council of the 6th of 
March J821. 

[ The witness delivered in the same, which was J'ead as jOtlo'lcS :J 
" Resolved, That it is the undoubted constitutional right of the Legis

lative Council to ha~e a voice in all Bills of Aid or Supply, or Money, of any 
kind levied upon the People of this Province by the Legislature thereof; and 
in all BiBs for Appropriation of the same, whatsoever the purpose may be : 

" Resolved, That bhe said right extends to the approval or rejection of all 
Bills of Aid or Supply, or Monies aforesaid, and of all Bills of Appropriation 
for the whole or any part of such Aid or Supply, or such Monies, and that no 
legal appropriation can be made without the concurrence of the three branches 
of the Legislature: 

" Resolved, That the Legislative Council will not proceed upon any Bill of 
Aid or Supply which shall not within the knowledge of this House have been 
applied for by the King's Representative in this Province: 

" Resolved, That the Legislative Council will not proceed upon any Bill 
appropriating Public Money, that shall not within the knowledge of this House 
have been recommended by the King's Representative: 

" Resolved, That the Legislative Council will not proceed upon any Bill of 
Appropriation for Money, issued in consequence of an Address of the Assembly 
to the King's Representative, (Addresses of tbe Assembly for the expenses of 
that House excepted) unless upon some extraordinary emergency unforeseen at 
the commencement of a Session, and which unforeseen emergency will not 
allow of time for passing a Bill of Appropriation for the same in the session when 
the Address shall have been voted: 

"Resolved, That the Legislative ~ouncil will not proceed upon any appro
priation of public Money for any Salary or Pension hereafter to be created, or any 
augmentation thereof, unless the quantum of such Salary, Pension, or Augmenta
tion shall have been recommended by the King's Representative: 

" Resolved, That the Legislative Council will not proceed upon any Bill of 
Appropriation for the Civil List, which shall contain specifications therein by 
chapters or items, nor unless the same shall be granted during the life of His 
Majesty the King: 

" Resolved, That nothing contained in these Resolutions shall be construed to 
prevent or infringe upon freedom of debate and decision in this House upon the 
merits of any matter which shall be recommended by His Majesty's Representa'
tive, or upon any Bill relating to Public Money, upon which this House, accord
ing to the spirit of these Resolutions, can proceed." 

Mr. Neilson.-I also deliver in a copy of the Resolutions of the House of 
Assembly of the 15th March 1821, which were founded upon the Resolutions of 
the Council that have just been read. 

[The 'lvitness delivered in the same, which was read, as follows :] 

" Reso.lved, Th~t this Ho?se has ne~er done nor claimed any thing contrary 
to what IS stated m the saId Resolutions of the Honourable the Legislative 
Council: 

" Resolved, That the Honourable the Legislative Council cannot constitution
ally prescribe or dictate to this House the manner or form of proceeding on Bills 
of Aid or ~up~ly, nor up?n any matter or th.ing whatsoever, and that every attempt 
of th~ Leglslattve CouncIl.for that p.u~pos~ IS a.breach ?f the rights and privileges 
of thIS H0l!se: That. the rIght of orIgmat~ng BIlls ?f. AI~ or Supply belongs solely 
and exc~uslvely to thIS House: That the rIght of orIgmatmg Bills of Appropriation 
of PublIc M~mey belongs solely and exclusively to this House: That tbis House 

are 
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~re astonished that the Honourable the Legislative Council have pas&ed Resolu- .Tolm N~ilso", 
tl~ns and adopted rules which affect the constitutional rights and privileges of Esq. 
thIs House, wIthout having heard the reasons to the contrary which mio'ht have ~ 
b · h' b 24 May 1828 een gIven on t e part of thIs House: That the said Resolutions have been . 
adopted by the Honourable the Legislative Council without any difficulty or dis-
pute having arisen between the said Legislative Council and this House respecting 
the matters therein set forth, and that the said Resolutions, adopted gratuitously 
and unnecessarily by the said Legislative Council, are of a nature to retard the 
re-establishment of that harmony and that good understanding between the two 
Houses which it is so desirable should prevail for the good government, peace, 
and welfare of the people of this Province: That all Resolutions by which 
one branch of the Legislature lay down for themselves beforehand, and in 
a general manner, a rule not to proceed on Bills of a certain form or de-
scription, which may be offered to them by another branch, is contrary to 
parliamentary laws and usages, to the Constitutional Act, and to the liberties, 
rights and privileges of the other branches of the Legislature, and even of that 
branch which adopts such resolutions: That by constant parliamentary usage, 
recognized by several Acts of the Parliament of the United Kingdom and the 
Legislature of this Province, the Commons of the United Kingdom and the 
Assembly of this Province have frequently voted by address advances of money, 
when the exigencies of the state and country have rendered it necessary; and 
that this practice, far from being disadvantageous, has been of very great assist-
ance to Government, as the converse would produce incalculable inconvenience 
and fatal consequences to His Majesty's Government: That it is the duty of this 
House towards His Majesty and his People of this Province to take into con-
sideration all Salaries, Pensions and Augmentations thereof, and to provide for 
them with liberality and justice, although the quantum be not mentioned in the 
recommendation made to this House by the King's Representative: That the 
Honourable the Legislative Council cannot, directly or indirectly, abridge or pro-
long the time fixed by Bills of this House for the collection of any sum of Money, 
nor change the mode established by Bill of this House either for the collection or 
application of the puhlic Money." 

Jl;lartis, 3° die Juuii, 1828. 

JJI'. Simon Jlf'Gillivra.IJ, calleu in; and Examined. 

ARE you acquainted with the British Provinces in North America ?-J am, Mr, 
having frequently visiteu them. Simon M<Gillirray. 

In what capacity have you visited thern ?-As a merchant, and connected with ~ 
the North West Company, whose trade extended very far into the interior, and in 3 June 1828. 
the necessary attention to which, I had occasion to travel through a considerable 
part of the cOllntry repeatedly. 

Is your acquaintance principally with Upper Canada, or with Lower Canada ?-
About equal in both; my connections are chiefly in Lower Canada; but I have 
travelled so frequently through Upper Canada, that my personal acquaintance is 
about equal in both. 

For what length of time have you been acquainted with those provinces?
I have been acquainted with Lower Canada since 1802; with Upper Canad:t 
since the war; since 181.1. 

Are you a IJroprietor of lands in either province ?-I am not, individually. 
I believe I may be proprietor of some wild land that I inherit frol11 some relations 
there; but I never saw it. 

Is there any thing in the state of the laws in Lower Canada which, i.n your 
opinion, discourages British subjects f!'ol11 becoming' possessed of land 111 that 
province ?-Undoubtedly there is much; the state of the tenures, the fines upon 
mutations of property, and the geneL:I dislike which 1 have found to prevail to 
living under the French institutions and laws. 

Do you find that dislike confined to the English population, 01' is it common to 
the French ?-Certainly not; the French are -anxious to preserve their peculiar 
institutions with as little alteration as possible. 

Is not the french population.much more numerous than the English ?-It is • 
.51")9. 1\ 2 The 
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Mr. The French and English population are very little mixed; and eyen wher~ t?ey 
Simon M'Gillivray. reside together, as in towns, they do not associate, but form, as It were, dIstmct 
~ castes. In the seigneurial part of Canada, along the ban~s of t?e St. Lawren?e,. 

3 June 1828. the French population is pretty much unmixed. There IS a mIxture of Eng~lsh 
population in some of the towns; a~d in what are call~d the. eastern townshIps, 
(a considerable extent of territory. lYl~g between the ~elgneurles and the bou~da
ries of the province,) the populatIOn IS partly of Enghsh and partly of AmerIcan 
descent, but generally called English, as distinguished fI"?m F~ench. 

Is the objection to the state of the law confined to the mhabltants of the to~n
ships?-:- It is confined to the commercial population of the towns, and the English 
inhabitants of the townships. 

You say that the fines upon the mutations of property are one of the reasons 
why English people are indisposed to possess it; can you state the amount of those 
fines ?---The amount of the fines is, I believe, one twelfth upon each transfer; 
and its injurious effect upon property which is improved is manifest at once; 
because if a man purchases a piece of ground, a mere garden, for 200 l. or. ~ool. 
and builds a house worth 10,000 I. upon it, he pays the fine upon the additIOnal 
value. 

Does the one twelfth go to the seigneur ?-It does. 
Is it paid equally, whether the property is transferred upon the death of the 

possessor or transferred by sale ?-It depends upon whom it is inherited by. If it 
is inherited by the children I believe it does not pay the fine of mutation; 
I believe it is only in case of sale that the fuil fine is charged. 

Is the commerce of Canada carried on chiefly by English people ?-By the 
people of English and Scotch, and what the Canadians considerjoreign, descent, 
speaking of English as including all others who are not Canadians. 

To what ci.rcumstance do you attribute the Canadians not engaging in com
merce ?-Jt can only be matter of opinion. There are some of them that are 
engaged in the inferior branches of commerce; they keep shops, and are engaged 
in small country half taverns half shops, but generally they are not a commercial 
people, and of those who have engaged in commerce few have ever obtained any 
distinction, or amassed much property by means thereof. _ 

Did they not while the fur trade took the direction of the St. Lawrence, engage 
very actively in that branch?...:..... As clerks, servants, and voyageurs or canoemen, 
they did; I can speak to that from my own knowledge. The fur trade to the 
northern country was, from the year 1784 or J 785 to the year 182], carried 011 

wholly by an association called the North West Company, and although the 
partners of that company were always chosen by a regular system of promotion of 
meritorious clerks, I believe only four Canadi.ans ever came to be partners of the 
company, and one of them through a circumstance of family connection. I have 
no objection to state the fact, but it is not of any moment, and it might offend the 
party; but the inferior servants were almost wholly Canadians. 

Do the persons whom you describe as engaged in commercial pursuits in Lower 
Canada invest their money in Lower Canada, or are they in the habit of remitting 
it home?-They are very much in the habit of remitting it home; and I am per
suaded that that practice has tended to prevent the advancement of the colony 
and its improvement, in the same manner that the adjoining states are improved. 

Are you sufficiently acquainted with Upper Canada to be able to say whether 
the same habit prevails there; that is to say, whether persons making money in 
com~ercial pursuits remit their !Doney h?me or inve~t it there ?--I know scarcely 
any mstance of any persons havmg acqmred money m the Upper Province hav
ing left it. They become generally large holders of land. There are several 
persons that I know now who have been long talking of leavinG" the province but 
they still remain there. 0' 

You mean persons that are engaged in commercial pursuits?--o-They have been 
persons engaged in commercial pursuits, proprietors of mills, and dealers in 
produce generally; becau~e th~ c~mmerce of the country is limit~d to the pro
duce of t~e land, and to ImportatIOn of manufactures and colomal produce for 
consum ptIOn. 

Are the Comm~ttee to infer from t.hat, that the t~nure of land, and the manage
ment .o! pro~e~ty In U~pe.r ~anada, IS upon a ..,rootmg more acceptable to persons 
of BfltI~h ongm than It l~ .m Lower Canada r-:-Undoubtedly; and I may state 
further III favour of that opmlOll, that although ata greater distance from a market, 

and 
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a~d a much greater distance from a navigation, and under various disadvantageous 
c~rcumstances, arising from its remoteness, land in Upper Canada is of con
siderably more value than land of equal fertility in Lower Canada. 

Does the superiority of the climate in Upper Canada tend materially to 
produce that additional value ?-In part, certainly. 

To what do you attribute the other part ?-To the superior eliO'ibility of land 
held under the institutions of Upper Canada over land under th~ institutions of 
Lower Canada; in corroboration of which I would add, that where there is not 
much difference of climate, where the land is merely divided by an imaginary line 
separating the province of Lower Canada from the states of New York and 
Vermont, the land: in the townships on the Canadian side of the line is in many 
places scarcely saleable at r s, an acre, and on the other side of the line it is sold 
at lOS. 12.1'. and 15S. 

When you say that the inhabitants of the English townships, and the English 
inhabitants of the towns in Lower Canada, are desirous of English law in prefer
ence to the French law, do you mean that they wish for the English law of primo
geniture, and the English forms of conveyancing, or that they wish for the English 
law as it is established in the United States ?-I should think that those who are 
not lawyers do not exactly enter into the difficulties relating to the English form 
of conveyancing, and the other difficulties of the English law. 

Are the Committee to understand that they wish for the English law as it is 
practised in the states of Vermont and New York r-Y es; it is only in that way 
that they have a knowledge of it. I should say, that, in speaking of English law, 
they may be considered to mean, and merely to wish for an exemption from the 
disadvantages they feel under the French law. 

Does the system of French law vvhich prevails in :l\Iontreal and Quebec mate
rially affect or impede the commercial pursuits in Lower Canada ?-It creates very 
consider2.ble difficulties in many respect:-;. The want of a bankrupt law, and of 
any provision for arranging insolvent estates, causes considerable difficulty in 
recovering commercial debts; and the system whereby every contract entered into 
before a notary is held to be a real security upon the whole of a man's. estate, 
makes it difficult to know when a debt is secured or not; because an instrument in 
the possession of an obscure notary, or among the papers of a deceased notary, 
may be produced, of any date, almost forgotten by the grantor of it, and unless 
formally cancelled, it amounts to a mortgage over the whole of his property. 

Does that prevent the practice of lending money upon mortg'age ?-It does 
undoubtedly; because it is impossible to know when you can safely lend money; 
and it also throws so much doubt upon titles, that it has made the system almost 
universal there of transferring property under a sheriff's sale, which, after a certain 
time, sets aside all alleged hypothecary security; and, in fact, sheriffs sales are so 
general, that if you take up a Canada newspaper, particularly the Quebec Gazette, 
you generally see half of it occupied with sheriffs sales. 

Are persons engaged in commerce in Lower Canada at all impeded in their 
commercial pursuits, by the laws which exist with reference to personal property? 
-1 am not aware that they are impeded in buying and selling: as to the disputes 
between merchants, the case certainly is attended with difficulty, because the estab
lishment of a system of trial by jury would be preferred by Englishmen to the 
ma.nner in which questions are decided there. 

With reference to the laws themselves, is there any thing in them that is pro
ductive of inconvenience, or of which merchants have reason to complain?
I believe there are a number of regulations still enforced as part of the" Coltiume 
de Paris," that are inapplicable to modern times, but I am unable to speak to 
them. 

Are you acquainted with the district of Lo.wer Canada kno~n by t~e name of 
the Townships?- I have never been there; III fact they are Illaccesslble t? tra
vellers, and can only be visited in the summer on foot or on horseback, and III the 
winter when the snow roads are good, there being no roads between them and the 
bank of the river. 

Are you at all acquainted with the transport of goods between the Lower 
Province and the Upper ?-Yes. . 

A re the merchants who import goods for Upper Canada exposed to any dIffi
culty, or to any unfair taxation in the transport of goods through the Lo~er Pro
vince into the Upper?-I believe the merchants are not exposed to any dIfficulty, 

rJ)'9 N " because ;)\ l. ,) 
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Mr. because where they have to pay a duty upon importation it signifies nothing to ~he 
·~itnon M'Giltivray. payer where he pays it. Th.e provinc~ of ITpper Ca~ada has complained ~fbeIng 
~J 0 deprived of a part of the dutIes, and dIsputes have arIsen between the provInces as 

3 une 1028. d"b' f h d' 11 d to the Istn utlOn 0 t e utIes so co ecte . 
l17here are the duties now taken ?-At Quebec, I believe, entirely; I am not 

sure whether part of them are not now taken at Montreal: the old system was 
that they were taken wholly at Quebec, but that was complained of at Montreal. 

Is the consumption of foreign goods ,by the two provinces similar, or does t~e 
difference of the origin and manners of the inhabitants create much difference III 

their consumption ?-1 should think that the articles that pay most duty are liquors, 
wine and spirits. I should think there is more wine' consumed in Lower Canada 
than in Upper Canada; probably they distill grain and consume less of the 
Imported spirits than the people who are nearer the market; such at least was 
the opinion of the commissioners who met to determine the distribution of the 
duties between the provinces. 

Then in the arrangement of the duties, do the taxes bear rather more heavily 
upon the Lower Canadians than upon the Upper, according to the relative pro
portions of the population ?-So far as liquors go, I should say so; in. regard to 
other commodities, I should think that from the habits and the superior comforts 
of living of several of the people of Upper Canada, the reverse is the case; so 
that very probably the distribution of the commissioners was a fair one, when 
they took population as the criterion for the distribution of the duties on 
importation. 

In the imposition of taxes, which is altogether in the hands of the Lower 
Canadians, is there any ground of suspicion that an unfair use has been made of 
their power in that respect; that they have imposed taxes which they thought 
were more likely to fall upon the Upper Canadians than upon themselves ?-I am 
not aware that there is any such impression: I have no such impression. 

Are there any taxes upon the transport of goods from the interior ?-There are 
no duties of any importance; some goods are received from the United States, 
upon which there is a heavy duty charged. 

Do you mean goods transported from the territories of the United States at the 
south of the province?-Yes, the duties appear to have been intended to act as a 
prohibition, and they have so far operated as to be a prohibition of export by that 
channel, which was one great cause of promoting the canal which has been con
structed in the state of New York. 

Do any of those export duties bear upon the produce of Upper Canada ?-I am 
not aware that they do upon the produce of Upper Canada. 

Are you at all acquainted with the mode in which lands are granted by the 
Government in Lower Canada ?-The grants made since the conquest have been 
made in townships, laid out in a similar manner to what they are in Upper Canada; 
the townships are generally about 10 miles square,- which are divided into lots of 
200 acres, and a certain number of those lots reserved for the Crown and the 
clergy, generally one-seventh for the Crown and one-seventh for the clergy. 

Do you know whether the size of the grants, or the mode in which they have 
been distributed, has had a tendency to retard their cultivation ?-Undoubtedlr; 
making large grants in the townships nearest to the seigneuries must have tended 
to prevent cultivation; but the seigneuries themselves are not yet entirely cultivated 
to the ~oundary of t~e townshi~s; it is ~nly the front piece of land immediately 
bordermg upon the rIver; that IS very thIckly peopled, so thick, that from a dis
tance the houses along the road look like a continued village; but if you 0'0 back 
three or four miles, the country is very partially cleared. b 

Then beyond that again, and towards the American boundary, is there not a 
district called the Townships 1-Yes, the seigneuries extend, 1 believe, generally 
abou t 12 or 15 miles from the river side, and the whole country from thence to the 
boundary line of the province is laid out in townships, of which, I believe, 
surveys were made, and 1 know the provincial government is by no means satisfied 
of their accuracy. 

~an ,Y01;l state ge~erally any measures or any course that could be pursued by 
which .It wOtl.ld be lIkely that t~e land you now describe as lying waste between 
the selgneunes and the AmerIcan border could be brought into cultivation?-
I kno\\' no plan that w~uld be likely to be so effectual as that of taxing the land 
for the purpo;;e of making roads, or to make roads, and to make the proprietor pay 

for 
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fohr them; and if absentees or others did not pay, to sell part of the land to pay Mr. 
t e assessments. . Simon M'Gil/it'ray. 

. 'What are th,e difficulties tha~ now impede the making of roads ?_ The difficulty -------.../ J 

IS ~he state ot the property; m the first place, a great deal of property granted :1 J Line 1828 
bemg held by absentees; then the crown and clergy reserves are an impediment 
to the making of roads, or any communication throuO"h the country' there are no 
means ~f defraying the e~pense. Peopl.e whom I h~ve seen from ~he townships 
compl~m much of th~ dIfficul~y of g.ettmg roads. made, because there is nobody 
that WIll co-operate WIth them m paymg for opemng roads throuah the adjoining 
lands which do not belong to them. to>. 

Are you at all acquainted with the system which is now pursued for laying out 
roads ;-1 believe the grand voyer's superintendence is chiefly confined to roads 
in the seigneuries. 

Is the land that is set apart for the clel'gy reserves so located as to produce 
.great inconvenience to the settlers ?-It is, undoubtedly; because laying out every 
seventh lot for that purpose, and another seventh for crown reserves, and sup
posing the intermediate lots adjoining the river or the road to be occupied and 
partially cleared, yet the man that has to get to the lot beyond the reserves 
cannot reach his farm or carry his produce out of it withont going to the 
expense of opening a road through the reserve, and that he cannot afford; so that 
the reserves generally are an impediment to settlement. 

Is that in itself a sufficient reason to account for the land between the town
ships and the seigneuries remaining unsettled?- It is only one cause, and it 
contributes with other causes; because, whether the land be a clergy reserve or 
a crown reserve, or land granted to a non-resident proprietor, the effect is the 
same. 

Do you think the absentees havc been deterred from cultivating their land 
by the clergy and crown reserves ?-It has increased their difficulty. 

Are you acquainted with the measures that have been had reCOUl'se to in 
order to compel absentees to fulfil the conditions of their grants by cultivating 
the land? - In Upper Canada I know that some legislative measures have been 
adopted for the purpose of making improvements, and of taxing the lands of 
absentees to contribute to those improvements. 

Are not the clergy reserves claimed by different religious sects in that country) 
-I think that dispute has arisen in this way. About four years ago Govern
ment made a contract with an association of merchants, of which I was one, for 
disposing of a certain portion of the clergy reserves, and the whole of the 
crown reserves of Upper Canada to that company, for the purpose of sale 
and settlement, and it was after that negociation had made some progress, 
that I heard, for the first time, of a corporation, called the Clergy Corpora
tion, which had acquired a title to all those clergy reserves, That Clergy 
Corporation made strong remonstrances against the transaction which Govern
ment had entered into with the Canada Company, and represented the value of 
those clergy reserves to be considerably more than they were considered by other 
persons to be, and subsequently other denominations, the Presbyterians particularly, 
and various parties in the House of Assembly in Upper Canada, have cla}med 
a share in the distribution of the produce of the clergy reserves. The establIshed 
church claim the whole right as the Protestant Church, for whose support the 
reserves were originally designed. Others claim a participation in it, as being 
generally appropriated for the support of a Protestant Church, without any exclu. 
sive reference to the Church of England. 

Are the Committee to understand that this state of things arising from those 
different claims having been so long' made, and it being uncertain to whom 
those clergy reserves really belong, has produced a great ~eal of discord and 
irritation in the province ?-I should say not a great deal; It has vel'y rece~tly 
produced some discussion and contention in the newspapers; but it is ~ questl~n 
of very recent occurrence; it is a question that had scarcely begun to excite pubhc 
irritation when 1 was last in the province, in 1 R25, 

Are you not aware that the Legislature of Upper Canada has repeatedly come 
to votes upon that question ?-Yes, recently they have. . . 

Have you any general notion of the numbers of the different s~cts m the colony? 
-I have not, and in fact it is rather a difficult point to ascertam; 1 have e!ldea
voured to collect some specific information, and I have not been able to do It. 
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Would you state generally that the Church of England were in a. great mtnonty 
or not, in the province of Upper Canada ?-If numbered agamst all others, 
I should say decidedly they were. 

Was there not a resolution to that effect passed in the House of Assembly, and 
carried by a majority of at least 24, the minority amounting to only three?
So I have understood. 

You are a member of the Canada Company ?-I am. 
What was the nature of the contract made between the Government and the 

company with respect to the lands that that company was to hold ?-The contract 
was made for the purpose of purchasing from the Crown the whole of the crown 
reserves which had not then been granted (they have since been found to amount 
to about lAoo,OOO acres), and one half of the clergy reserves which had not been 
granted or leased previously to the 1st of March 1824 they amounted to about 
840,000 acres, therefore it was a purchase by the company from the Crown of 
about two and a quarter of millions of acres at such price as should be awarded by 
commissioners, and to be payable to Government in instalments in 15 years. 

Were the commissioners to award the price equally for the crown reserves 
and for the clergy reserves ?-They were to award generally the price between 
the Government and the purchasers of all the land. 

Has any price been fixed upon the crown reserves?-Y es; a price was fixed 
by the report of the commissioners on both the crown and clergy reserves, but 
the best evidence upon that subject would be the Report itself, which is in the 
Colonial Office. 

What payments have been made by the Canada Company to the Gm'ernment.? 
-I believe, including a payment which may be considered as made because it 
has been ordered to be made, and it will be made within the present month, the 
amount is 35,0001. 

Is there any part of it an annual rent or fine ?-No; it is the price for the 
purchase of so much land paid in annual instalments; the sum paid consists of 
the two first years instalments. 

Are the instalments fixed in annual payments of 15,000 I. ?-They are fixed at 
the annual instalment of 20,000 t. the first year, and 15,000 t. the next year, and 
going on so as to make up the whole sum in 16 years. 

What is the obligation of the company as to taking up the lands ?-They are 
under the obligation of taking up a certain portion of the land annually, or paying 
a fine to Government in lieu of settlement duties; they are compelled either to. 
occupy a certain portion of the land every year, or to pay a penalty in case of 
failing to do so. 

How many years have they existed ?-They got the charter in September 1826 ; 
1 should state upon that subject, that the proceedings of the Company have been 
very much delayed by the dispute which arose from the representations of the 
Clergy Corporation. A delay ensued in granting the charter and in enabling the 
company to proceeed with their operations, and in the mean time what was called 
the commercial or financial panic arose in England, which depreciated the value 
of all speculations of this description, and has been particularly injurious to the 
interests of the stockholders of the Canada Company. 

What portion of the land is the company actually in possession of?-W e have 
only taken actual possession of that which we have placed occupants upon. 

Upon what terms have you placed occupants upon it?-On the terms of sale to. 
those persons: .We have contracted with a man that he is to· pay so much. 
and w~ put hIm mto possession of the land, giving him a title after he has paid 
a certam proportion of the price agreed on. 

Is the land all in one mass? - No; the crown reserves are in detached lots. 
In the improvement and cultivation of the land which you have obtained from 

the ~r.own, are you much impeded by the circumstances and position of the 
remammg clergy reserves ?-We have not been, and I should think that we are 
under present arrangements not likely to be, because I understand that under the 
authonty of an Act passed two years ago, Government has appointed a gentle
m::,-n to sell .the cl~rgy reserves; and if they are to be for sale in the market. th~y 
WIll be no lmpedlmen! to the cultivation of the province. We have complained 
of the measure of sellmg and of giving away those lands in oppositi(m to us, as 
~ellers of thos~ we have purchased, but that is a commercial matter, affecting the 
mterests of u~, tile company; and as to the general interest' of the province, 

I sl\ould 
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I should suppose that the measure the Government has adopted of putting the 
c.lergy reserves up to sale, will prevent their being so much an impediment to cul
~lvatlOn as they have hitherto been. I should also state, that in many former 
mstanc2s when the clergy reserves have acquired sufficient value from the settle
ments in the neighbourhood to bear the payment of any rent, they have been 
leased, and have so ceased to be an impediment to improvement. 

What is the Clergy Corporation ?-It is a corporation that was framed in 
Canada, and confirmed by royal authority in Eng·land. 

Of whom does it consist i-Of the Bishop of Quebec, and of certain persons 
named in Canada, chiefly, I believe, clergymen. 
. .Is the administration of the clergy lands vested in this corporation ~-I believe 
It IS. 

Is Upper Canada supplied with foreign produce throucrh the United States 
or from Lower Canada ?-Chiefly from Lower Canada; u~til within a few year~ 
both Canadas were supplied with the produce of China and of India very much 
through the United States; but in consequence of a measure adopted by the 
East India Company, of sending teas direct to Quebec, which are not subject to 
the heavy English duties, I believe the balance of imports is rather the other 
way now, and that some find their way from Canada to the United States. 

Is there much smuggling from the United States into Upper Canada, or vice 
'Versa ?-I should think not; the duties in Upper Canada are not sufficiently large 
to make smuggling an object of any importance; but there is a considerable war 
of custom-houses on both sides of the lake, chiefly arising from the restrictions 
imposed on American vessels in their own ports; if a vessel touches on the 
English side of the lake she is considered to have come from a foreign port, and 
is subject to a heavy tonnage duty. 

Is much of the produce of Upper Canada transported through the American 
canals r-N o. 

How is it that it is an object to the inhabitants of the southern shore of the 
lakes, who are American citizens, to transport their produce through their canals, 
if it is not so to the inhabitants of Upper Canada ?-Because their produce is 
subject to considerable duty on being sent through Lower Canada. If the navi
gation of the St. Lawrence had been throlVn open for the produce of the south 
side of the lakes, I think that those canals never would have been constructed; 
and that it was to avoid our transit duties and import duties in Lower Canada 
that the people of New York were induced to attempt works of such magnitude 
and difficulty. 

If those duties were taken off now would it restore the trade ---I should think 
not, because the canals are constructed, and the great advantage of the hal'bour 
of K ew York, the capital accumulated in that city, the enterprise of its merchants, 
the propinquity of its harbour to the West Indies, as well as its being open all 
the year round, whereas the 8t. Lawrence is closed half the year; I think these 
circumstances would counterbalance the ad vantages on the other side, yet still of 
bulky articles a considerable quantity would come to the St. Lawrence. 

vVhat is the object of the transit duties; were they imposed to prevent 
American commodities being brought to England or the British colonies?
I should think that was the object. The Canadians claimed particular advan
tages irl exporting their produ~e to En~?;land and to our colonies, e~ther free of 
duty or at a reduced rate of duties; an.d 10 order ~o prevent tlH~ Amer.lcan produce 
sharino' in those advantages, those duties were leVied, partly With a view to secure 
to the ~ctual settlers of Canada the ad vantages given to them in the exportation of 
their produce to England and to our col~nies. . 

Would not this system of transit dutIes entIrely prevent the produce of the 
American states finding its way along the 8t. Lawrence when the Rideau Canal 
is constructed ? -The Rideau Canal, I should think, will never bring down much 
produce; it is an important improvement in the country with a view to its military 
defence, but whilst the St. Lawrence is open, and whilst considerable craft can 
comB down the St. Lawrence without impediment, I should think that many of 
them will never come down through the Rideau Canal. Boats. may go up the 
Rideau Canal, but I should think the waters of the St. Lawrence Will always be the 
channel in coming down . 

. Will much of the produce of the American territory on the south of Lake Erie 
nass through the WeHand Canal? -- I think a great deal will. 
y;- 56q. 0 With 
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Mr. With a view to find an ultimate outlet by the American canals ?-Either by the 
Simon M'Gillivray. St. Lawrence or the American canals. According to a calculation I have seen, 
~ I believe it miG'ht be of advantage for the sloops and schooners which navig'ate 

3 June 1828. Lake Erie to p~ss through the WeIland Canal, if they are permitted to pass wit~out 
any transit duty, to carry their cargoes either to the mouth of the Oswego RIver, 
or to go down the St. Lawrence to Prescott. 

Will not the principle on which the transit duties are established apply at all to 
the WeHand Canal 1-1 am not certain about that; I hope if they do apply that 
an alteration may be made. 

Have those transit duties, on the whole, been injurious to the colony ?-They 
were meant to be beneficial to the colony, by encouraging the increase of its culti
vation, but I believe they have actually been injurious to it. 

Then they have not had the effect of increasing the cultivation of the colony?
Whether they may have increased it in any material degree I do not know; I be
lieve the injury has been greater than the benefit. 

Would the union of the two provinces materially facilitate the commerce of 
either province ?-Of Upper Canada it would. 

In what way ?-By giving them a control of the direct port of entry and commu
nication with the rest of the world, which at present they are obliged to have through 
the jurisdiction of Lower Canada. . 

Do the Lower Canadians exercise that jurisdiction in wch a way as to impede 
the commerce of the Upper Canadians ?-The power of the Legislature of Lower 
Canada has been exercised so as to be an impediment to commerce generally, par
ticularly to that of Upper Canada, because it was that which was most exposed 
to it. 

In what manner have they imposed that impediment ?-I can speak of general 
results much more than of details, and I am not prepared to enter into explana
tions upon that subject. 

What sort of goods have you been in the habit of importing into Upper Canada? 
-Into Upper Canada I never imported much; the goods I was chiefly in the habit 
of importing from England to Lower Canada were British manufactures of various 
kinds fit for the Indian trade. I never was engaged in any local trade in the 
colonies; I was engaged in the Indian and fur trade as a director of the North West 
Company. Our imports from England consisted of manufactures, arms, ammuni
tion and clothing for the supply of the Indian trade, and we purchased in America 
provisions and tobacco and rum, and those articles were sent up through Upper 
Canada in their way to the Indian territories in the north-west; that was the trade 
I was chiefly engaged in, and that trade having met with no impediment from 
any legislative restrictions, I am therefore the less prepared to answer the last 
question. 

Did they pass from province to province duty free ?---Y es; having paid the 
duties upon the importation into either province, they passed free to the other, and 
there was no drawback. 

Do you know any instance in which different regulations of trade, affectinG' the 
same commodities, have prevailed within the two provinces at the same tim~ ?_ 
I am not sufficiently aware of the details of the local trade to answer that 
question. 
. _~re ~ot the complaints of the Upper Canadians of this sort, that the duties 
levle~ III the Lower P.rovince are applied to the local purposes of the Lower 
ProvIllce, and. not aPl?hed to the purposes of the Upper Province?-As far as 
I. u~der~tand It, that IS the chief complaint; and it is more a complaint of the 
dlstnbutIOn of the duties than any inequality or unfairness in levying them. 

Can 'you state generally what is the nature of the arrangement by which is 
determmed the share of the duties to which Upper Canada is entitled ?-l believe 
I can,. because I had. a g.ood deal of conversation with a gentleman that was sent 
to deCIde the last arbItratIOn. ·Mr. Chipman, of New Brunswick, showed me his 
papers. He had been sent to settle the difference of opinion between Mr. Richard
son an~ l\~r. ~aby,. t?e commissioners appointed for Lower and Upper Canada, 
who, dIffermg m opmIOn, Mr. Chipman was appointed by Government to decide 
bet~~en them. I happened to be at Montreal at the time they met, and after the 
declSlon ~ad been ~iven, Mr. Chipman showed me his papers, and the principle 
upon whICh ~e ~eclded was, that tbe population of the two provinces was the fair 
standard of dlstnbution. 

Do 
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Do you believe that that principle has given satisfaction to the two provinces?- 1lfr. 
I believe they both complained of it; and yet 1 could not imaO'ine a more equitable Simon jl,1'Gillivray' 
mode of deciding the question. ,b ~ 

Does not Lower Canada consider that it leads to a serious diminution of her 3 June 1828. 

p.ower?- L,ow~r Canada claimed originally the whole of the duties, and con-
sIdered the claIm of Upper Canada to any participation whatever to be unjust. 

Is the principle of the relative number of the population agreed upon now 
f~r ever, as that by which the distribution is to be regulation ?-N 0; it was only 
gIven as an award in one instance; and I believe it is for four years. 

Has there been any other adoption of that principle?-This is the latest 
instance of it. 

Has it been pursued in any former award ?-I do not know what the former 
principle was. 

Is not the criterion which was adopted, the relative proportion of the popu
lation of the two provinces, objected to as improper, with reference to the con
sumption of dutyable articles in the two provinces ?-It has been objected to 
upon that ground, as well as upon several others. 

Do you not believe, that even in that instance, the portion awarded to Upper 
Canada was objected to in Lower Canada, as being too great with reference to 
their consumption ?-It was so objected to. 

Do you think it probable that the two provinces will be content with this mode 
of adjusting their difficulties with respect to the duties, as a permanent arranO'e
ment ?-I should think not; I should think the province of Upper Canada :ill 
never be content without a port of entry for its foreign commerce. 

At the same time you cannot suggest any mode in which the difficulties could 
be better adjusted ?-As a principle of distribution of duties between two inde
pendent Legislatures, I cannot. 

Do you not consider that all difficulties would disappear under a union of the 
colonies ?-I do not know that; many difficulties would disappear, those with 
respect to the distribution of the duties would certainly disappear, but many 
difficulties would he created. 

In what respects would it create difficulties ?-Difficulties would be created by 
the temper it would excite in the French party, who would think it was intended 
to extinguish and destroy the peculiar line of separation which they wish to keep 
up between themselves and their fellow subjects of English descent, in their own 
or in the adjoining colony; and in case of a union, I would apprehend so 
much difficulty from this particular spirit of dissatisfaction, this turning of the 
two parties loose in the same Legislature to try which should get the upper hand, 
that I should think the union a dangerous measure, without some provision for a 
certain number of years to regulate both the revenue and the appropriation, 
which in Lower Canada have been the chief sources of discord; so as to allow 
the parties to mix a little together before they should come into direct collision 
on those points which have agitated them for some years past. 

'Vould not a union excite the greatest alarm in the minds of the French popu
lation of Lower Canada ?-Undoubtedly it Y"ould, a temporary alarm; I think 
it would be only temporary, and it is to give time for that alarm to subside, that 
I consider it ought to be accompanied with the other measure I have mentioned. 

Do you mean any sort of guarantee for the maintenance of their laws and church, 
and institutions of different kinds ?- For their property and their church I pre
sume that no guarantee would be required, because there would be no change 
contemplated; but as to their laws, I should think that if their laws are held to 
be oppressive upon their fellow subjects, any guarantee for the continuance of 
those oppressive laws would not be expected; and \\hat I mean, is a legislative 
enactment in England to regulate the amount and the appropriation of the iri1jlort 
duties to be levied in Canada for at least 10 years; in which time such a change 
of men and of feelings would take place as probably to prevent any recurrence of 
the recent grounds of discussion, as well as to reconcile all rarties to their 
situation under the provisions of the union. 

Would the Upper Canadians object to admitting the influence of the Lower 
Canadians in their province, which would be a necessary consequence of the 
union ?-With respect to any united feeling of the e pper Canadians upou the 
subject, I can scarcely speak to that; but there are mallY interests in Upper and 
in Lower Canada opposed to the union. In the first place proprietors of land 
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Mr. and of houses in the two present seats of Government, whether it be at Quebec 
SimolllYl'Gillivra.1f. or at York in Upper Canada, would expect that ultimately some central situatioo 
~~~ would be selected as the place of meeting of the general Legislature; and those 

3 June 1828. that hold property in the vicinity of places at present be~efited b~ the. a.sse.mbling 
of the respective Legislatures would be opposed to a ullion as bemg InJUrIOUS to 
their own interest; those also that have great influence in the local Governments, 
perhaps connections of the Council in either province, who could not follow the 
Government if removed from its present seat, would dislike the measure as. 
interfering with a system which has been beneficial to themselves. 

Speaking generally, are the Upper Canadians favourably disposed to the union 
of the two provinces?-They decidedly are, in general. 
Th~y do not apprehend any injurious influence by the united Legislature, with 

regard to their property and institutions? --They do not apprehend that any 
alteration could be made with regard to property; they would look rather to the 
spreading of their institutions in the sister province. 

Do you not consider that the two provinces have the same interest in many 
respects?- I should say in all respects except from the prejudice and ignomnce 
of a portion of the population. 

Have they not the same interest, especially with regard to improvements in the 
navigation and means of land communication, and trade regulations in general, 
inasmuch as they produce similar commodi.ties for exportation. and require similar 
supplies from without ?-I should think they are alike in all those respects. 

Do you know the distance from the extreme eastern point of the district of' 
Gaspe to the upper end of Lake Erie ?-It is, to the best of my knowledge, 
about 1,500 miles. 

Would any inconvenience result from mere distance alone in conducting the 
affairs of an executive government in so large a district ?--In America generally 
the rivers are the great roads of the country, and every thing centres so much from 
the river, that a distance of 200 or 300 miles along a river is of less importance 
than one-tenth of the distance inland from the river. The distance to Gaspe is, 
greater than it is necessary to take into consideration, because there is scarcely any 
population, or any space for future population below Kam'ouraska, which is about 
100 miles from Quebec, and to which the rlistance from the upper end of Lake 
Erie may be estimated about 1,000 miles. 

SupDosing that as time advances the country becomes more fully peopled in the
interior would it be possible, in your opinion, to conduct the Government with a. 
sing'le Legislature and one executive department over so vast a space as would then 
be occupied ?-Judging from the neighbouring states, I should see no difficulty 
in it. 

Have not the neighhouring states subordinate legislatures ?-They have, 
confined to local and municipal purposes. 

Have you ever considered whether it would be possible to adopt any thing of 
the .same kind, with reference to the two provinces of Canada, leaving the local 
affaIrs to be regulated by the local Legislatures, and having something in the 
nature of a Congress?-There has been a suggestion of a general Congress of aU 
the ~ orth Ameri~an provinces, it would be attended with considerable difficulty. 

WIthout applymg the answer to the provinces of New Brunswick and Nova 
Scotia, can you say what would be its effect with reference to the provinces 
of Upper and Lower Canada ?-I think it would be attended with all the 
difficulties of a legislative union, and would be unproductive of some of its. 
advantages. 

W oul.d it, not enable. the Lower Canadians to preserve those interests which 
they thmk m danger, III connection with their church and their French law 
and might, not the power of such united assembly be applied only to thos; 
matters whIch related to the two provinces in common, such as their mutual 
defence, ~nd the taxation, and appropriation of the revenue for public and 
general objects ?-I t might certainly; it would be rather a cumbrous machinery 
but it might be established. ' 

Would that obviate any of the evils that are apprehended from the union? 
-!o a certain extent it would; but then I do not know how far it would 
relieve the En~lish. population of Lower Canada from the prevalence of those 
FrE'l1~h la.ws ot whIch they complain . 

.111ght not a system of representation be adopted with reference to the English 
population 
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population of Lower Canada, by which the Assembly of Lower Canada might be Mr. 
~emodell~d, so as to apply both to the townships and to the seigneuries, by chang- Simon M'Gillit-ray. 
mg. the l'Igh~ of representation ?-The right of representation might be altered by ,------.~ 
a dlf!erent dIstribution of the territory as to counties, but so long as the French 3 June 1828. 
Leglsl~t~re possessed the control of the navigation of the Saint Lawrence, which 
they stIli would, I think the difficulties would still remain. 

The question supposed that all the regulation of that line of water communi
cation wh!ch ought to be common t~ both provinces should be regulated only by 
the combmed Assembly?-That mIght remove the difficulty as to the general 
regulations of commercial improvement. 

Would it be possible to adopt a do,ublc system of duties on the Saint Lawrence, 
that is to say, one for the Lower Province and another for the Upper Province, 
without giving rise to smuggling ?-I think it would give rise to difficulties of 
various descriptions; it would be "cry difficult to carry into effect; and if the duty 
was sufficient to make sllmgg;ling an object, it would be unlimited. 

Supposing that the duties to be collected on the Saint L ~wrence are to be 
uniform, .and that they are to be distributed according to some mode between the 
two provInces, \lould there not necessarily be an unfairness in the distribution ?
There must be some supreme authority to regulate the ciistribtltion, and to judae 
what the general benefit would require to be most advantageously expended in 
one part and in another. A general representation of the people would probably 
be the best means of ascertaining that point. 

Has the Leg'islative Assembly of Upper Canada been increased in number since 
the Act of 1791 ?-Yes, they have been increased about threefolu. 

Do you know according to what rule they have been increased ?-I do not 
exactly, but I believe when a new county is laid out, as soon as it attains a certain 
population it is entitled to send one member, and when it gets so many more it is 
entitled to send two. 

In your opinion, is the system of representation which is founded upon the 
joint principle of population and territory, better adapted to a state in the condition 
of the Canadas, than one which has reference to population only ?-l should think, 
decidedly, the best principle is combining population and territory. 

That is to say, to parcel OBt a certain portion of land, and when its inhabitants 
amount to such a number, to give it a representative, and not to increase its repre
sentati ves as the population increases?-This country is comparatively in its 
infancy. Looking to what its population may be, I would say that a certain extent 
of territory, possessing a certain number of inhabitants, much less than its neigh
bouring territory of equal extent, should still have an equal weig'ht in the repre
sentation. 

Are there any complaints m Upper Canada npon the subject of the repre
sentation ?-I believe not. 

Are there any complaints in Upper Canada with respect to the constitution 
of the LeO'islati'1e Council? -Those who are opposed to the measures of' Go
vernment ~omplain of the Legislative Council,. wh~ ge~e.rally have sided with 
the Govel'l1or when there has been any questIOn lI1 dIfference between them, 
but I have not heard of any complaint of the composition of the council; where 
there are parties, however, there will always be complaints. 

How is the Leg-lislative Council composed ?-Of persons recommended by the 
Governor, and appointed by the King's mandamus. 

Are they appointed for life ?-They are. 
Are they most of them persons holding offices under tlie Government?-

Many of them are. .... 
Are not a great majority of the persons composrng th~ LegIslative CounCIl 

persons holding offices u uring the pleasure of G overnment ~- I do not know that 
the majority are, but I believe that many of them are.. . . 

Is there a very marked distinctness of feeling, and a consc~ousness of confltctmg 
interests between the inhabitants of Upper and Lower Canada?-The general 
mass of inhabitants have not much communication with each other; I can only 
judge of their feelings by the opinions oftheir leading representati~es in the H.ouse 
of Assembly. The people of Upper Canada are of a more active an~ ml~Ta
tory race, and they sometimes visit Lower Canada; but the Lower CanadIans 
s.eldom leave their own country. 
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.Mr. Is it not generally understood that jealousies .and animosities have prevai~ed 
Simon M'Gillirray. between the two provinces?-They have prevailed more between the Enghsh 
\ '-../ J and French population i~ L~we~ Canada than ~etween the t~o prov~nces. . 

3 June 1828. With regard to the dlstnbutIOn of the dutIes, have not JealOUSIes prevaIled 
between the Legislative Assemblies of the t\\'o provinces ?-There have, cer
tainly. 

Do you know any instance in which important improvements, with respect to 
navigation and roads between the two provinces, have been neglected .from the 
want of concurrence in the two Legislatures?-I do not know the partIculars of 
the manner in which they have been neglected, but that they have been neglected 
is obvious to every man who travels through the country. 

Do you not believe that neglect to have proceeded from the want of concurrence 
on the part of the colonial Legislatures ?-I do. 

Do you understand that the transit duties are now applied to wheat from the 
north-western states passing through Canada ?-Yes, on wheat from the United 
States, if imported. 

Is not the importing merchant allowed to bond for export?-I am not aware 
that he is. 

Has not a regulation been made to that effect within two years ?-I believe that 
by that regulation certain ports in the colony are made free ports, and the system 
of bonding for exportation has been established, but that would not apply to the 
transit duties through Canada. If Canada was surrounded by the sea so that 
goods could be imported at the same port from which they might be exported, it 
would apply; but I am not aware that American produce could be received 
from Lake Ontario at Kingston, or Prescott, or Coteau du Lac, and be sent to 
the mouth of the St. Lawrence, and thence shipped. 

Could not it be bonded at Montreal and Quebec ?-How is it to get there? it 
could only get there by the route referred to in the last answer. 

Do you not believe that the inhabitants of Upper Canada consider, that with 
regard to their commercial position they have an advantage over the inhabitants 
of the United States?-I believe the more intelligent among them would be in
clined however to give up some of those restrictions upon commerce which have 
been imposed by the British Parliament. 

The question refers to local position; do you not believe that under all the cir
cumstances of the United States and of Canada, they consider that they are better 
situated for commerce than the inhabitants of the United States ?-I should 
think not. 

Do they not consider that the St. Lawrence is a better navigation for the pur
pose of intercourse with Europe than the Erie Canal affords?-For their own par
ticular position it is the best access they have, and yet it happens that New York 
is as good a market as any that is open to them. I am not aware that they think 
they have any particular advantages over the people. in the neighbouring country, 
except that they pay less taxes; they pay no taxes III fact, unless for purposes of 
local improvement, and the duties on importation from the United Kingdom are 
very moderate, so that they have the advantae:e of having aU articles of import, 
unless from the United States, at a small duty." 

Do you not consider that the St. Lawrence is a better exit from the lakes to the 
sea than any that can be afforded through the medium: of New York ?-Most un
doubtedly i but that has been subject to legislative restrictions which have partly 
destroyed Its value. 

~ill ~ot the facility afforded by the St. Lawrence be greatly increased by the 
apphcatIOn of steam ?-It has been, and it will be still further. 

Will ~ot. the canals that are now forming render it a much superior ship 
commUnICatIOn to any that can be afforded throucrh the United States ?-There is 
no ship communicat.ion by canals through the °u nited States, and the Weiland 
CanalIS the only shIp canal in Canada. 

Are you not aware that in the Erie Canal of New York there is but four feet 
and a half of water?-I am. 
. Do you know the size of t.he shipping that will pass through the canals that are 
mtended to connect the lakes III Canada ?-On the Rideau Canal and the La Chine 
Canal I believe the dimensions of the locks are adapted for vessels drawing about 

five 



ON THE CIVIL GOVERNMENT OF CANADA. Jll 

five feet water, and I think 100 feet length, and 20 feet beam and that the dimen- Mr. 
sions are similar in the Grenville Canal at the Rapids of the Ottawa. ' Simon M'Gillivray. 

Do not you know that there is an order to enlarge those locks?-I do not know ~ 
that there is an order to enlarge them; and to enlaro-e those of the La Chine Canal 3 June Ul28. 
which are already built, would be to rebuild them. t> , 

Do not you consider that any communication by shippino- will always have 
a great advantage over a communication by boats?-Undoubt:dly. 

Do not you consider that this will afford very increased advantages for the 
export of the produce of the borders of the lakes?-I think not, because I think the 
St. Lawrence will always preserve its advantage over the line of canal from Lake 
Ontario to the Ottawa. I think, for the purposes of export, the river will 
always be the channel of navigation. 

Do not you consider that all those advantages furnish a motive to the inhabitants 
of the British colonies with reference to the question of fidelity and attachment to 
the English connection ?-I have been accustomed to consider that the population 
of our colonies never entertained any question upon the subject; they were attached 
to their country and their property, and they never entertained a doubt of the com
parative advantages which themselves or their neighbours might possess. 

Do not you consider that the sources of dissatisfaction among the colonies 
. generally arise from regulations with regard to commerce and communication, and 
that all the objections of that kind may be easily got over by Great Britain ?-There 
have been many causes of objection which I think might have been got over by 
being better understood and more attended to than they have been; some slight 
causes of complaint have been allowed to aggravate the feelings of persons there, 
when perhaps a little timely attention might have removed them. 

But yo u consider that for all important purposes the people of Upper 
Canada are firmly attached to the British connection?- I believe so; I believe 
they have very few tangible grievances to complain of. I have heard several 
causes of grievance; one cause is the clergy reserves. The clergy reserves take 
away no man's property, they form an impediment to improvement, but that will 
be removed by disposing of them. There are some measures that have been 
carried by Government which have excited dissatisfaction; one is the Act enabling 
two magistrates to send any person that they consider seditious out of the country. 
I believe the only individual that was ever sent out of the country was Mr. Robert 
Gourlay; this is rather a hypothetical grievance than a real one. 

Although you consider it a hypothetical grievance that a man may be sent out 
of Upper Canada at the discretion of the Governor,. do you conceive that the 
majority of the population of that province do conSIder that as a hypothetical 
grievance or as a real grievance?-It has been the subject of great dissatisfaction 
in the province, and because it has been a subject of dissatisfaction I think it an 
impolitic thing to persist in preventing its abolition. 

You say that the clergy reserves take away no man's property; do you think 
they do not diminish the value. of property in that country ?--~~Iey have .dimi
nished the value of property sItuated beyond them, but the dIfficulty WIll be 
removed by disposing of them. 

Have they not produced a gr~at. de~l of irritation in th~ provi.nc~ ?-The ~i~
tribution of them has produced lrntatlOn between the partIes claImmg a partICI
pation in their produce, and th~ir existence in that state in. \:'hicl~ the~ have 
hitherto remained has prevented Improvement; but I would dIstmgUIsh thiS from 
actual personal grievance or oppressi~n operating.upon ~n indivi.dual. 

Is the mode in which the constructIOn of roads IS prOVIded for m Upper Canada 
liable to any objection?- I am not aware that it is; it is, to the best of my 
knowledge, by levying local rates upon the proprie~ors of land. 

In what manner is the line of each road determmed ?-I do not exactly know; 
I believe it is by certain commissioners, appointed by Government. Som~ com
plaints I know have existed both in Lower and Upper Canatia, from the Clrc~m
stance of those persons who had the laying out of the lines of new. road havm~ 
expended most of the money upon parts of the road that tended to Improve their 
own property. . 

Do you not consider upon that point, that great advantage would h.e d.enved 
from the employment of government engineers in laying out those mam hnes of 
communication with a view to the general benefit of the country?-Undoubtedly 
I do so consider. 

569. 'Would 
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Mr. Would it not be better to adopt the system of management pursued in the 
Simon M'Gillivray. United States and that each district should elect its own surveyors ?-Yes, that 
~ might be a g;od plan in som~ respects, but there m5ght be some districts in which 

3 June 1828. particular parts of a road mIght be more. expensIve th~n others, and therefore 
perhaps, in that view, a general system mIght be beneficIal for the whole country 
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together. . 

Jovis, 5° die Junii, 1828, 

John Neilson, Esquire, again called in; and Examined. 

HAVE you any explanations that you wish to offer with ~eference to any part 
of the evidence you have already given ?-I wish to submIt a statement of the 
composition of the Executive Council, which I consider as unavoidably connected 
with the composition of the Legislative Council. This is th.e lis~ of the E~ecuti.ve 
Council for 1827 : Jonathan Sewell, speaker of the LegIslatIve CouncIl, chIef 
justice of the province and of the district of Quebec, and president of the Court of 
Appeals; the Rev. C. J. Stewart, lord bishop of Quebec; John Richardson, 
merchant; James Ker, judge, K. B. Quebec, and of the Court of Vice-Admiralty; 
M. H. Perceval, collector of the Customs; William Smith, clerk of the Legislative 
Council; John Hale, acting receiver-general; C. G. Delery, assistant clerk of 
the Legislative Council; John Stewart, sole commissioner of the Jesuits estates; 
A. W. Cochran, Governor's secretary, law clerk of the Legislative Council, clerk 
of the Prerogative Court, and auditor of Land Patents; James Stuart, attorney
general. Out of these seven of them are legislative counsellors. Three of them 
are clerks of the Legislative Council, and one is attorney-general. Of the whole 
number there is one that is a native of Lower Canada. 

What are the rest ?-They are from different parts of the King's dominions; 
the greatest proportion of them are natives of other colonies, and of the late 
colonies. This is the sole body in the country which has any check over the 
expenditure. They are delegated by the Treasury to exercise the powers of the 
Treasury, and they report to the Treasury, and upon their reports the governors 
are finally discharged; they in fact audit the accounts. 

Do you consider that to be a sufficient check ?-N 0, it is no check at all. 
What would you propose to substitute ?-The matter ought to be regulated by 

a law. There have been bills introduced into the House of Assembly for the 
purpose of regulating that. 

Are they dismissable at pleasure ?-The whole of them are dismissable at 
pleasure. 

Does the Executive Council exercise any responsible authority ?-N 0, it has 
been held here that they are not responsible. 

Have they, in fact, any authority recognized by the constitution ?-N 0 further 
than that there was an instruction from home which required all laws raisinO' 
money in the colonies to contain a clause providing that the money should b~ 
accounted for to His Majesty through the Lords of the Treasury, they may be 
considered as .actinS' for the Lords of the Treasury under those laws. 

~re they, m pomt of fact, recognized in any other way than as a council, 
whlC? the Governor mayor may not consult, according to his pleasure? - They 
~ertamly are the only efficient executive body in the Government; 1 do not know 
m what way the Home Government recognizes them; I do not know that they 
are recognized by any law of the colony, further than as 1 have stated. 

Is the Governor obliged to consult them, or to follow their advice when given? 
-1 apprehend not. 

When ,:"ere they first a.ppointed ?-Immediately after the conquest of the colony; 
they are, I? fact, ~ su~stltute for the King's Privy Council here. 

Are theIr functIOns m any w~y ~efined?-Not by any law that I am aware of; 
of course they act under the Kmg s instructions. 

Have they s~lari~s?-They have 100 t. each, as executive counsellors; but they 
all hold other SItuatIOns, as I have mentioned. 

How does it appear that they act at all; are their names signed to any public 
documents ?-All warrants for the payment of money are countersigned by their 
clerk. 

Have 
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Have any of them seats in the Assembly ?-N ot at present; there were some of 
them formerly that had; but now there are none. 

There is no law against it, is there ?-N o. 
Have they offered themselves to t1~e people for. election ?-I apprehend that 

latterly they would not have been receIved. OccasIOnally members of the House 
~f Assembly have .been made executi~e counsellors; but I recollect very few 
Instances of executIve counsellors havll1g offered themselves at the elections' 
there are instances, I believe; that of the late Mr. Young was one of them' and 
Mr~ ~ichardson used to be elected formerly. ' 

Is It an office, the aprointment to which would vacate a seat in the House of 
Asse~bly ?-N o. There has been an attempt to establish the same law as exists 
here III re~pect to ~'acating seats; but the bill has been refused by the Council, 
so that ot course It would not vacate the seat, their beinO' members of the 
Council. b 

Did that bill pass the House of Assembly ?-It did. 
Have you got a copy of that bill ?-l will produce one to the Committee. 
Is there any individual who holds a high executive office who has also a seat in 

the Assembly ?-There have always been some executive officers in the House 
that have been managing the business on the part of the Government. ' 

~ Are there any now?-Yes, there is the auditor of public accounts, Mr. T. A. 
Young, the House is not in existence at present. The principal conductor on the 
Part of Government last session was the assistant adJ'utant-O'eneral of Militia 

~ , 
Mr. Taschereau, Mr. Ogden the solicitor-general, and Mr. Christie, the chairman 
of the quarter sessions at Quebec. 

'Vho is the person who is the principal manager of the finance of the country; 
is there any office that at all answers to the chancellor of the exchequpr here ?-N 0, 

it has generally been considered ,,,ith us that there was one person that was leading 
for the Government in the House, and this leading man was the assistant adjutant
general of militia, and latterly, police magistrate, now a judge of the King's 
Bench for district of Quebec. 

Has it been considered that it was objectionable that the officers belonging to the 
Government should initiate any measure in the House of Assembly ?-Not at all; 
the fact is, that they have always initiated measures connected with the Govern
ment; but the members generally do not think themselves bound to take charge of 
the measures of the Government, unless those measures be agreeable to them. 

There is no objection made to a member of the Governmentinitiating a measure? 
-Surely not: it is managed by message with us, and the member that takes up the 
message is usually considered as the gentleman authorized on the part of the 
Government to conduct it through the House. 

Have you any other explanation to make with regard to your former evidence? 
-On a former occasion, I stated that the objection to the Bill sent up in 1819 by 
the House of Assembly was, that it was annual; and on consulting the journals, 
I find that the objection was, that it was by items, and also that it was annual; 
I stated also, that the permanent revenue was sufficient for the expenses of the 
Government. By permanent revenue, I understand the whol.e of the revenue that 
is permanent, not that which is appropriated for our colomal expenses; but on 
consulting I find that it has be~n diminishin.g?f l~te. . . 

To what cause do you attnbute that dlmlIlutlOl1?-The revenue pnncipally 
depends on the consumption on the part of the inhab~ta~ts ?f goods imported, 
that consumption is diminishing in consequence of the dimlIlutlOn of the means of 
the country to purchase the goods. . 

Is there any diminution of the means of the country to purchase goods~-
Verv material. 

To what do you attribute that?- I stated before, that there had bee~ a general 
depression in the value of landed property throughout the country ?urmg the last 
12 or 15 years; the value of landed property there depends. entIrely upon the 
price that can be obtained .r0~ ~he produce of that land; the pnce of all kmds of 
produce has materially dmumshed, and consequently the value of property has 
diminished, and the means of the people to purchase manufactured artIcles have 
diminished. 

Has not the increase of the number of consumers been more than sufficient to 
counteract any decrease ?-It has not been so. 

Ts not the price of articles of raw produce higher generally in Canada than it 
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IS III the United States ?-No, it has not been so latterly; previous to the war, 
and during the last war, it was considerably higher i ~ut. since 181? there has 
been a decrease, and now I believe it is lower than It IS III the Ulllted States. 
The price of wheat at Albany is about 5 s. a ~ushel, and we c~nnot. get t~at 
price for it in Lower Canada. I wish to state, wIth r~spect to the bIll to Illdem~lfy 
His Majesty, which I mentioned, it was a mere clerIcal error ~hose words bemg 
used. I stated that only one registry bill had been br~ught Illt~ the House of 
Assembly, that might leave it to be understood that I dId not thmk o~ the one 
that was introduced from the Council. There was only one brought III by the 
House of Assembly, but there was one sent down from the Council, w~ich was 
referred to a committee' it was within a fortnight of the close of the seSSIOn when 
it was brought down, a~d there was no report upon the subject .. At t?e time of 
my former examination I did not recollect the fate of the road bIll, whIch I st~ted 
was sent down from the Council. It was sent down near the close of the seSSIOn. 
It was conducted by the gentlemen who· usually conducted the government 
business in the House, and referred to a committee; and he actually made a report 
that it was too late for the then session. 

Is that the only road bill that was thrown out in the lower House ?-That is 
the only road bill that I have any knowledge of, that has been said to have been 
thrown out; but it was not thrown out, it was too late in the session. 

In what year was that?· --I think it was in the year 1824. In speaking of the 
townships, and of the security that they would have under the representation bill 
that passed the Assembly, I ought to have stated one fact, which is material: 
that that or no other bill could give the townships a sufficient share in the repre
sentation, unless doubts similar to those which have been started in Upper Canada, 
in respect of the right of those people to vote, should be removed; and the 
removal of those doubts can only be effected by the Legislature of this country. 

Do you allude to the Alien Bill?-Yes, there ought to be a bill passed in 
favour of those people similar to that which was passed for Upper Canada, 
otherwise they would not have a fair representation under any circumstances; 
the moment they came to vote !heir votes .would be questioned, and they would be 
deprived of their right of voting; in fact they would not be represented. They 
have elected one member generally heretofore; the member for Bedford has been 
solely of their election, becduse they formed a majority of that county; but latterly 
they have elected a Canadian gentleman, Colonel De Rouville. In my former 
examination I was asked what was the number of English members now in the 
House; I could not state with any certainty without referring to a list. I have 
since referred to a list, and I find that those that are called English members in 
the House at present amount to eight; there were eleven in the preceding House, 
but three of them lost their elections; four out of the eight are natives of Lower 
Canada, two of them of Scotland, one of Upper Canada, and one of Nova Scotia; 
'four of them are opposed to the Colonial Administration, and four of them 
are in its favour. With regard to the arrangement of the civil list, respectino
which there was a question put to me, the statements I made on that subject 
'of course can only be expected to be realized, provided the complaints which are 
brought forward on the part of the Assembly and the people were removed, or in 
a probable train of being removed; for one of the great objections is, that a per
manent supply w?uld only ensure permanent grievances; it would be necessary 
then that the grIevances should be removed at the time that a permanent supply 
was granted. 

In point of fact, since the year 1819, with the exception pf the years 1823 and 
18:2~, has .not the Governor paid such deficiencies as he thought proper, out of 
momes ~hlch he acknowledged to be at the disposal of the Colonial Legislature? 
-Yes. 

To what amount ?-I cannot say the exact amount. I apprehend that one of 
the gentlemen that came with me will be more particular upon that subject but 
I understand it to be about 140,OGO t. • ' 
, Has.that left any thing considerable, or any thing at all, for local improvements, 
educatIOn, ~nd the oth~r wants of the country ?-I think there would have been 
a surplus If the recelver-general's money had not been lost; since that time 
I apprehend that nearly the whole has been expended in one way or another. 
I k~ow that 30 ,000 t. which ",as authorized to be borrowed to complete the La 
,Chme Canal, has not been repaid, and we have no correct statement of the chest. 

1i We 
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We never got the receiver-general's accounts till the time that he failed, and we 
cannot say what is the true state of the cash in the chest; besides there are 
payments out of the chest for purposes that we do not consider as connected 
w~t? the province at all; for instance, clergy payments, the monies paid from the 
mIht~ry chest into the civil chest. The money is paid out oftbe military chest into 
the cIvil chest, and then it is paid out of the civil chest to the clergy. 

vVhen 1\11'. Caldwell's accounts were delivered in were they audited up to the 
last moment ?-No, we could trace no acquittal from the Treasury subsequently 
to 1814: there had been some balances stated up to 1819, but no acquittal. He 
failed in 1823, and the accounts were before us in 1824. There was a message 
from the Governor on the subject, by which it appeared that there had been no 
regularity; the warrants had not even been regularly issued to authorize payments. 

What sum of money had been advanced without legal warrants ?-I do not 
know what may be considered as legal warrants; 1 conceive that, accordinO' to the 
14th of the King, there ought to be warrants from the Treasury here. Tl~ other 
warrants considered to be legal, are warrants signed by the Governor, anel counter
signed by the clerk of the Council; but, independently of all those payments, there 
have been advances upon what are called letters of credit. At the time the receiver
general failed there was to the amount of 116,0001. of them; and since that time 
they have introduced a new mode, which we consider worse still than the former, 
that is what they call 'accountable warrants.' In truth, the receiver-general is dis
charged against the Treasury, and the receiver-general runs less risk than he did 
before; that is the result of it. But the money of the province goes out without 
any sufficient accountability, or without the expenses having been supported by 
vouchers, and undergoing even the examination of the Council. 

Did not the House of Assembly, in the year] 82,'}, pass a resolution, declaring 
Lord Dalhousie responsible for that money so raised ?--They have passed a great 
many resolutions; 1 believe they never did declare Lord Dalhousie personally 
responsible, hut they declared that they would hold responsible every person con
cerned in issuing the money of the province without the authority of law. 

Did not they, at the same time, pass certain resolutions that Lord Dalhousie 
had so expended the money?-Yes, the resolutions which I gave in the other day, 
I believe, are to that effect; the resolutions in ] 824. 

On what authority is it stated, in the petition presented to the House of 
Commons, that Mr. Caldwell was maintained in the exercise of his functions, 
as receiver-general, long after his malversation was publicly known and acknow
ledged ?-That is in the Montreal petition. The fact is, that he was so retained 
during some time. 

How do you know the fact :-1t is upon the journals of the Assembly; when 
the receiver-general failed, his accounts were laid before the House of Assembly, 
and there was a committee appointed, and an examination into the whole matter. 
There came out a number of documents, some of which established the fact that 
his deficiency was known for a considerable time before he was suspended; in 
truth 1 believe it did not extend to a greater time than was necessary to send 
a person.to England, a~d come back again; there w~s a person ~eputed b~ Lord 
DalhOUSIe and the receIver-general, namely, the receIver-general s brother-m-law, 
Mr. Davidson. 

Did the province sustain any additional loss by his continuing during that time? 
-It is probable there would be some loss, because there would be some revenue 
coming in, and it was a dangerous thing that the revenue should be coming into 
the hands of a person who must have been so hard pressed as Mr. Caldwell was 
at that time. 

Was the office practically given into the charge of any other person ?--Y es ; 
it was, subsequently, in August; but the Journals of the House of Assembly of 
1824 will show the whole of the facts. 

vVhat steps were taken to secure the Public from additional loss as soon as the 
malversation and insolvency of 1\11'. Caldwell were known r-There were no s~eps 
that I know of that were taken; I happened to be in this country at that tIme, 
and 1 speak merely from the knowledge 1 have of the proceedings in 1024; 1 be
lieve that shortly after the prorogation of the Legislature in. 1 ~23, it was fou~d 
that there was not money in the chest to meet the appropnatlOns of the LegIS
lature, then there was a long correspondence between l\!l 1'. Caldwell and th.e 
Governor, and I believe then it was determined to send somebody home; thIS 
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must have been in April, and I think that in the month of July or August fol
lowing there were two persons appointed to manage the business pro tempore. 

Are you not aware that Mr. Caldwell plead~d as in some degree a justification for 
that defalcation that the Assembly refused hm'! any salary, and that he was com
pelled therefor~ to make use of this money as a remuneration for his s~rvices ?-
No, I believe he did not complain in that way; but I know for certam that he 
applied in 1814 for an increased salary. 

Was that granted to him ?-No. 
"\\IT as it not understood that he was to make use of that money ?-No, surely 

not· if it had been so understood the whole province would have been in an 
upr~ar, and I myself would never have applied to him for bills of excha~ge, for 
I would never have trusted him if I had known that he would use a sixpence 
of the public money without authority. 

What was his salary?-His salary was fixed by the Goverment here at a 
yearly sum, I think, soon after the passing of the 14th of the King, 400/. and 
I~Ol. for a clerk; but there was a recommendation of Sir George Prevost to 
allow him a salary; they could not proceed at all without a recommendation 
from the Governor, and the moment they had that recommendation they intended 
that there should be something done to regulate the chest; the matter was not 
finished that session, and the next session there was no recommendation, and it 
never came before the Assembly again; there had been occasional rumours; 
there was a bill introduced in 1815, and probably those rumours were in some 
measure founded upon the circumstance of an application for an increased 
salary. 

Does the receiver-general keep the money in his own hands, or does he deposit 
it in any bank ?-The whole of the monies received for the King in Lower Canada, 
whether by British statutes or by provincial statutes, have been put into the hands 
·ofthe receiver-general, and he has kept them all in his own house; I speak now 
of Mr. Caldwell; since that time, I believe that Colonel Hale has got a vault 
made to keep the monies in. 

Is the money absolutely and entirely in his custody ?-It was, in the time of 
Colonel Caldwell. 

Can you state what would be the largest amount that in the ordinary course of 
-the finances of the country would be in his hands?-The revenue comes in very 
irregularly; it comes in in the May and October quarters I think; that part upon 
which some credit is allowed upon giving' bond, is paid, a great part, in the May 
quarter, and the other part comes in principally in October. N ow the warrants 
for payments used to be issued on the 1st of May and the 1st of November, so 
that it naturally would take the money out of the receiver's hands very rapidly 
when the funds are low. Since the failure of the receiver· general, J suppose 
there never could be a great sum in his hands, perhaps 20,0001. 30,000 t. or 
4 0 ,0001. 

What was the actual loss incurred by the insolvency of Mr. Caldwell?-. 
The actual deficiency of cash was 96,000 t. sterling; but besides that, there 
was 116,000l. of money advanced upon letters of credit, for which Mr. Caldwell 
was not discharged. The receiver-general was responsible for about 216,000 t. 
till such time as he was discharged of that 116,0001. He is not discharged of 
that, I apprehend, even now, because the account of the advances are never settled, 
so that in reality there would stand 216,000 t. against him at the Treasury, although 
the real deficit was only 96,000 t. 
Wh~n ~-fr. ~ale was appointed ~is successor, were sufficient securities required 

from him r-N one at a~l.; the appomtment was considered as temporary, I believe, 
but the matter of seCUrItIes has been entirely neglected in Lower Canada. 
. H~d any security b~en required of Mr. Caldwell ?-Security had been given 
m tI1lS country; but It was provided that he should give security in the colony 
also, but that security was never taken. 

Has the security in this country been obliged to pay any money ?-I think not; 
I have heard that there were some arrangements made with the Colonial Govern
ment; by which he kept his estates, and allowed 2,000 l. to the Government. 
There is still a litigation in the courts in Canada between the Crown and 
Mr. Caldwell. 

'Vas it ever known who his sureties were in this country?-Yes, in the Journal 
of the House of Assembly their names are stated. 

Have 
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Have any proceedings been taken against those persons ?--N ot that I know of. 
By w'hom are the accounts of the receiver-general audited ?-In the first in

stance, by the executive council of the province, then they are given to the 
-Governor, who transmits them to th,e Treasury; and we could trace no acquittal 
subsequent to 1814; so that in realIty the Governor, the council of the province 
and the receiver-general had been managing the whole of the revenue of the 
province without any actual control. 

Are the accounts required to be audited periodically ?--Yes, by the King's in
structions to the Governor they ought to be audited in the colony every six 
months, and transmitted to the Treasury here. 

Is the Governor to require the accounts to be audited once in six months ?-
Yes, the instructions have been very precise on the subject that the Governor 
should attend to the proper expenditure of public monies and account, and the 
l'eceiver-general by his commission is required to give in a statement. 

By whom is the receiver-general appointed ?-Appointed by the King, not as 
acting in the colony, but as acting here, by the Lords of the Treasury in fact. 

In what way do you think that the office of treasurer would be rendered most 
secure and the duties of it best performed ?-The office ought to be regulated by 
law, so that no disbursements ought to be made unless it be in a certain form, and 
'regular accounts of the receipts and payments with the vouchers ought to be laid 
before the Legislature every year, so that the Legislature and the Public may see 
the true state of its affairs. 

'Vhat measures have been adopted to prevent a recurrence of the inconvenience 
suffered by the Public in consequence of the insolvency of the receiver-general? 
-The Assembly passed a bill on the subject, "hich it sent to the Council, but 
the Council rejected the bill; nothing has ever been communicated to the Assembly 
since the faillll'e of Mr. Caldwell, but I have understood, in private conversation, 
that instructions have come out providing a remedy. I never saw them, nor do 
I know the nature of them further than that there wa.s some kind of precaution 
to be taken that the money could not go out in the same way as it had gone out 
in Mr. Caldwell's time; but so long as the colony, which furnishes the money, has 
no check, there will always be mischief; there might be a dozen keys and a dozen 
locks, and yet they might all agree; it is only those that pay the money that are 
an efficient check. 

In what way do you think that that check ought to be exercised ?-There ought 
10 be a law regulating the receipts and disbursements of the receiver-general's 
office, and the account ought to be regularly laid before the Legislature every 
year, so that they may see the true state of the case. At present the accounts 
laid before the Legislature are made up from the receiver-general's statements; 
but they are not the receiver-general's statements. There are accounts framed 
in the Executive Council Office, which are laid before the Legislature; but they 
are not the real accounts of the chest; those are what we want to see. 

How do they differ from the accounts of the chest r-We cannot tell, because 
we have no regular account of the chest; such an account as they please of the 
state of our affairs they send to us. 

You have an account purporting to be a general account; but you cannot tell 
whether it is a true one ?-We cannot tell whether it is a true one, because we 
do not see the account of the officer that makes the payments. 

How do you propose to remedy that by law ~--There was one law passed, 
which is similar to that of Jamaica. 

Is not there all account given in, signed by some responsible officer ?-It is 
signed b.y s?me.body; but ther~ is ,no responsib.ility. . 

Who IS It SIgned by?-It IS sIglled sometImes by the lllspector-general of 
accounts, and sometimes by the auditor-general of accounts; they are me.rely 
preparatory accountants to the Executive Council, and the Executive CouncIl is 
not responsible. _ 

Then you have their authority for saying that the account is correct ~-\Ve have 
their authority, certainly. . . 

By whom is the account transmitted to the Assembly?-It IS transnutted by 
a message from the Governor, saying that he lays that account before the 
~\.ssembly. . 1.' • 

Has not the colony to complain of the default of other receIvers OL publIc 
money besides the receiver-general ?-The province has to complain, and do~s 
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complain severely, on th~ subject. -The s~eriff of Queb~c, appointed in 1817, 
failed about the same tIme that the receiver-general faIled; and there was a 
deficiency of monies deposited in his hands by judgments of the courts of justice, to 
the amount of about 27,000l. That money was the money of poor people of every 
description, that had had the misfortune to go into the courts, widows and 
orphans; and they have still to look for a remedy. When I came away, the 
sheriff that had been named jointly with the person that succeeded Mr. de Gaspe 
had stopped payment likewise; but I am glad to find that there has been a 
decision in the court that the other sheriff is bound with him, so that the Public 
will not be so much losers as was expected. On the sheriff coming to England 
there was another appointed jointly with him during his absence, and the parties 
who have not got their money have sued the other sheriff, and it has been con
sidered that they were liably jointly, and I believe there has been judgment to 
that effect; but then that will go into the Court of Appeals probably, the Executive 
Council, and there is another risk. 

How are the sheriffs appointed ?-By the Governor. 
Are they annual officers or permanent?-They are during pleasure. 
Do they not complain that since the default of officers in that situation others 

have been appointed without requiring sufficient security?-They do; I know of 
no security that was required of Mr. Sewell, who is the present sheriff, nor do 
I know of any security that was required of the other; there has been a good 
deal of complaint on the subject. 

What funds are those which are in the sheriff's hands ?-People go into the 
courts of justice to recover money that is due to them, there is judgment given, 
the sheriff executes that judgment, levies the money, and the money remains in 
his hands till it can be distributed, by judgment of the court, to each person what 
belongs to him. It of course remains in his hands till the final judgment and 
distribution, which is frequently delayed for a considerable time; and it is out of 
those monies that the defalcation took place. 

Are sheriffs sales very common ?-They have been very common. 
What is the cause of their being so common ?-They have become very common 

since the close of the last war, because the country became poor; real property 
particularly diminished in value; those that had claims upon it insisted upon 
payment, and sued, and then it was seized by the sheriff and sold. 

Has that been resorted to as the securest mode of conveyance in consequence 
of the defect of the law?-It has in several instances; the Legislature passed 
a bill providing for voluntary sheriff's sales. That is a proceeding something 
like a deed:t under the French law; the parties come into court and say that 
they wish to have the benefit of a deed:!; under this proceeding there is public 
notice to all the world that such property is to be sold, so that everyone may 
come forward and put in his claim; then the sale takes place, and the whole is 
under the inspection of the court to see that everyone gets his due; then every 
one having got his due, the title to the property is more secure than it would 
otherwise be. 

Then a large portion of public property has fallen under sheriffs sales on account 
of the defects of the law?-Not during the time of Mr. De Gaspe; the law did 
not exist then. 

But the fact is, that for the purpose of getting a secure title you are obliged to 
have recourse to a sheriff's sale ?-It has been done since the law, and I believe 
before that law it was done; people wished to have a sale in virtue of judgment, 
so that there might be no contest thereafter; but those sales do not bar certain 
claims, I have understood, now. 

Do they bar a prior mortgage upon the estate?-Yes, all mortgages except 
rights of minors and persons absent; persons in fact that cannot come forward 
and answer for themselves. 

Then it is not a secure title against them ?-It is not a secure title against per
sons that have it not in their power to exercise their right of coming forward, they 
cannot be deprived, that is universally so understood. 

You stated that the management of public monies for purposes of internal im
provement w.as better in the United States than in Canada, can you mention any 
Instances whICh authorize you in making that statement?-I conceive that th.e 
same amount of money goes further there than with us, and this I ascribe to better 
management and greater responsibility; I will state an instance: the La Chine 
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Canal cost about half a million of dollars; it was nine miles in extent. The New John Xeilson, 
York Canal cost about eight million of dollars, that is sixteen times as much, and Elq. 
it is 320 miles in extent, and upon the whole, it was liable to as great expenses, if ~ 
not greater, than the La Chine Canal, on account of the number of locks, and the 5 June 1828. 
great elevation of the country to carry the canal over, so that there is a remarkable 
difference against us in the result of the expenditure. 

To what do you attribute that difference ?-I attribute it to not sufficient account
ability in our expenditure. 

Was it a government work ?-Yes, it is not well looked after; when any gentle
man gets work done without looking after it, it will not be done half so well nor 
nearly at so moderate a rate. Our canal gives hardly any revenue; their ~anal 
gives a very great revenue; there is another proof of the management: I should 
say, generally, they manage their affairs better than we do. 

Is the La Chine Canal not used ?-It is used, but it gives very little revenue. 
I do not suppose that it gives more than between 2,000 t. and 3,000 I. a year. 

It is stated in the petition that a great many militia officers have been dismissed 
without just cause ?-There have been a great number of dismiss ions, and they 
alleg'e that it has been without sufficient reason or just cause. 

What in public opinion is believed to be the reason that those militia officers 
were dismissed ?-The almost universal opinion latterly is, that it is owing to their 
taking a part in sending complaints to England. 

What grounds are there for entertaining that opinion ?-There is no doubt that 
several of them were present at the meetings at which the petitions '"ere adopted, 
and I believe that several of them presided at those meetings. 

Was any motive assigned for their dismission by the Governor?-Yes, a very 
bad motive; having become active instruments of a party hostile to His Majesty's 
Government. 

Were they dismissed by a general orderr-They were dismissed by a general 
order; there had been about 200 dismissals within the last 18 months, either 
dismissals, or putting on the shelf in another way; there has been a general 
doing and undoing of the whole militia. The general order for the last dis
missions is as follows: -it is dated, "Office of the Adjutant-General of Militia, 
Quebec, February 21st, l~:2S. General Order of Militia. The Governor and 
Commander-in-Chief has seen with regret that several officers commanding bat
talions of militia, forgetting their duty to set an example of subordination and 
respect for authority to those placed under their command, have shown them
selves the active agents of a party hostile to His l\1ajesty's Government; such 
conduct tending to create discontent in the country, and to bring the executive 
Government into contempt among the people, cannot be permitted to pass with
out notice; his Excellency, therefore, in virtue of the power vested in him by 
His Majesty, signifies to the undermentioned officers that His Majesty has no 
further occasion for their services -3d battalion of Buckinghamshire, Lieut
Colonel Francois Legendre; 1 st battalion of Bedford, R. Hertel de Rouville; 
3d battalion of the county of St. Maurice, A. Poulin de Courval; 1st battalion 
of Kent, R. Boucher de Labruere; 2d battalion of Huntingdon, .Major M. Ray
mond. The Governor-in-Chief thinks it not less his public duty than an act of 
justice to the loyal militia of the province, to put them on their guard against 
being misled by the arts and misrepresentations of ill-disposed persons, to enter
tain unfounded suspicions of the views and acts of Government, or to swerve 
from that respect for its authority, and that spirit of obedience for the lav.'g 
which becomes dutiful and loyal subjects. By order of his Excellency the 
Governor-in-Chief: 

(signed) " F. Vassal de Monviel, Adj •. Gen. 1\1. F." 

Were those officers embodied with their corps at that time; were they out on 
duty ?-Every man in Canada from 18 to 60 years of age is a militia ma~,. ~nd no 
man is embodied unless he be drawn from the militia; they are all mIlitia men 
and liable to militia duty, although they are living upon their own farms; but there 
is no embodied militia now. 

Do they meet at all for traininO' and exercise ?-They meet to have the roll 
called, so as to keep them in existence; with this "iew, that when in virtue of 
a law it may be necessary to embody a portion of the militia, they may be ready. 

Are they supplied with arms ?-N 0, they have no arms . 
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Do they appear in uniform ?-N o. 
Is this military power thus exercised over the militia, in point offact, possessed 

by the Governor, in his military capacity, over every subject in Canada ?-It would 
be so; but, in point of fact, the great body of the people of Canada consider that 
he has no warrant upon that subject, because they consider the law as in non-
existence. ' 

What law?-The Governor and the Council suffered the Militia Laws to 
expire in 1827, and they revived then an old ordinance which was passed in 1788 
or 1789, before the existence of the present constitution, and it is under that 
ordinance that all the noise has been made lately. The people are generally of 
opinion that the law is not in force; but in the first instance, with respect to the 
mere parading to call the names over, nobody objected to it; but when they came 
to exact more than was usual under the laws that had existed ever since the pre
sent constitution, the people began to clamour on the subject, and those clamours 
have led, in some measure, to the present difficulties. There are actually dismissed 
of the officers, by general orders, 63, and there are a great number that are put 
on the shelf. 

Are any portion of the militia called out during peace ?-No; the system has 
been this: the whole population of Lower Canada have been declared to be liable 
to bear arms under certain circumstances, when there is a rebellion in the country, 
or when the country is invaded; for that purpose they are all enrolled; there is 
a roll made of the whole male population from 18 to 60 years of age, and there is 
a roll called every year to see that they are all in being, and there are provisions 
made that in time of war there should be a drafting of the militia to form the 
embodied militia. During the last war we had about 7,000 or 8,000 of those men 
on the frontiers; we used to draw every third unmarried citizen to send them to 
the frontiers. 

Are commissions appointed ?-The officers all hold commissions; there is a 
general organization of the whole male population of the country as a militia; 
that in time of peace is nothing, but in time of war every man is liable to march. 

Do the officers receive any pay in time of peace ?-Nothing, it is all a burthen; 
they lose their time, and they sometimes suffer a good deal of expense; they spend 
money in volunteer dressed companies. 

About what is the whole number of the officers?-The whole militia of the 
province consists of 66 battalions and seven companies; tbe whole number of 
officers of the 66 battalions, including those that have had the l'etraites, is 2,954. 

Including non-commissioned officers ?-No, commissioned officers only, in
cluding the rank of ensign and upwards. 

Is not some claim made to property that formerly belonged to the Jesuits, and is 
it not. urged on the part. of ~he Assembly.that the proceeds. of it ought to be ap
proprIated under theIr directIOn to the mamtenance of publIc education?-There 
has been a claim urged against the Jesuits estates since the year 1793 by petition to
the Legislature. The statement on the part of the people is, that the property 
belonging to the Jesuits was given to them for the purpose of the general education 
of the youth of the country, and that the Jesuits becoming extinct, the property 
ought to be applied for the purposes for which it was originally given; in fact, 
that the Jesuits under the vow of poverty could not hold property but for colleges; 
and the result of the dissolution of the order of Jesuits in France has been that 
the property has been applied to the purposes for which it was originally granted, 
but under some other autbority. 

Has the claim any other foundation than the general reasoning you have stated? 
-There are several reports upon the subject by the House of Assembly, and the 
Education Report of 1824, which is to be found in the journals. 

What answer has the Government given to the claims that have been made by 
the Assembly upon the subject ?-There has been no answer on the subject. 

In what way have the proceeds of the Jesuits estates been disposed of?-We 
have no account of them. 

Do you know by whom the income arising from those estates is received? 
-There was formerly a commission and a treasurer, and the treasurer received 
the money, and he paid it into the hands of the receiver-general; part of it, 
I understood; ,,:as lost with the receiver-general; since that time there has been 
a ne.w com~IsslOn issued, and a sole manager appointed. I do not know who 
receIves the money at present. 

Is 
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Is there any other property in the province of Lower Canada which stands John Keilson, 
upon the same footing, and with respect to which similar claims are made to those Esq. 
which you have stated to exist as to the Jesuits estate!' ?-No. '--- ___ -f 

Is there any other property held by the Crown which formerly belonged to 5 June 18.:8. 
ecclesiastical bodies?-N ot that I know of. 

W:hat establish~ents are there for educat~on in Lower Canada; have any been 
provlded by public fun?s J-None, .exceph!lg that the Legislature has granted 
some ann.ual su~s for dlfferent school socleties in Q~ebec and Montreal, during 
the last SIX or elght years, but there are none establIshed by the public funds of 
the province, that is to say, subsequently to the conquest in I i60 ; prior to that 
time there were establishments made. There was the Seminary for Missions at 
Quebec, a~d the Seminary of the College of St. SuI pice, at Montreal; they pre
served their property, and although they were originally erected for ecclesias
tical education alone, they extended their system, and embraced general educa
tion. Now the seminary at Quebec, which was formerly erected for forming 
cler~'ymen, embraces the whole range of the sciences, and so does the Montreal 
semmary. 

Have any disputes arisen· with respect to the character of the system of 
education to be established; is there any wish on the part of the Canadians that it 
should be entirely of a French and of a Catholic character; and do the English 
inhabitants wish that it should be of a more general character?-There has 
been a good deal of jealousy on the part of the Roman Catholics on the sub
ject of education; that, I believe, was occasioned by instructions from tbis country 
subsequent to the conquest. 

When were those instructions sent ?-They must have been sent shortly after 
the conquest, but they have been renewed frequently since, and it seemed to the 
Roman Catholics to be a kind of a system of proselytism, which of course pro
duced some degree of alarm. There was an Act passed in 180 I for the establish
ment of schools; they were to be endowed by the King as schools of royal foun
dation, and they were to be under the management of a corporation to be named 
by the Governor; that corporation was not named till 11'117, and it happened to 
consist mostly of those of one religion alone; the bishop of the church of 
England and the cler~'y of the church of England were at the head of the corpo
ration, and the majority of the members were of the church of England, and 
that tended to confirm the suspicions the people had entertained with respect to 
proselytism, and it was needless to think of getting them to go to the schools after 
that; for there has hardly been an instance of the conversion of a Roman Catholic 
since the conquest, and ] believe very few on the other side; but still all parties 
seem to be perfectly attached to their own religion and are afraid of any thing 
like proselytism. In consequence of that, those schools have fallen through. ;\; () 
property has been given to them as was proposed by the Crown; they have had 
very few scholars; but they have applied about 30,000l. of the money oftbe province 
for their support. Notwithstanding I suppose, tliat altogether they have not 
educated 1,200 children a year since they were established 

What was that 30,0001. derived from ?-From the provincial revenue. 
Have any steps been taken for the est~blishment of .schools in .the townships ?-

Yes; but they will not have those schools 111 the townships; they \\111 have no schools 
in the townships that may appear to be under the direction of one particular church. 

In your own opinion, wh.at would be the best system ?pon ~hich schools for the 
instruction of the populatIOn generally could be establIshed In the colony?-The 
system that was proposed by the House of Assembly by a bill in 1814, was similar 
to that of Scotland, and with some of the modes adopted in New England. It 
\\as to have schools in every pari~h; the parishioners to have the power of assess
ing themselves for the purpose of maintaining those schools, and to appoint 
persons, a kind of trustees, to have the management of the schools. 

Could schools be established to which both Catholics and Protestants could have 
recourse in common ?-The moment you distinguish between Protestant and 
Catholic, that moment you separate them from one another; you must not consider 
them as either Protestants or Cathulics, or else there IS a distinction between them 
immed iately. . '" 

Is not. the power of chll:ritable .contribution for tbe purposes of educatlOll lImited 
by law III Canada ?-It IS. Alter a ~reat many efforts. to establIs.h scbools ~n 
Lower Canada, I think the bill was reJected five or SlX tllIlCtl, allowmg a certam 
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John Neilson, sum for every school that would be. establish~d, l.eav~ng the schools ~nd~r the 
Es'l' direction of the clergymelJ of the dIff~rent denommatIOns, eac? denOmInatIOn to 
~~ have the direction of the schools of Its own sort, and allowIng 2001. for the 

5 June 1828. purpose of erecting a school, and placing a. schoolmaster in it, pr~vided there 
were a certain number of scholars,- at last a bIll was agreed to, allowlllg them to 
hold property to an amount not exceeding 751. 1 think, for the purpose of 
schools. Before that the people could not hold any property, even if it were a gift, 
for the purpose of schools, because the heirs of the person that had ma~e 
the gift used to come in and take it away from them; ~he Statute of MortmaIn 
prevented it; so that there are no schools for ~he educatIOn of the peo~le except 
those that are established by charity. The people are, however, makIng great 
efforts in favour of schools; and whether they are assisted by law or not they will 
be educated. 

,\Vere those bills rejected by the Legislative Council ?-They were. 
On what grounds ?-I cannot say; the general expression among them was that 

they would have no other Act but the Act of 180] ; and the Act of 1801 could 
not be executed from the fears with respect to religion. 

Was there any disinclination expressed to the system of the people assessing 
themselves ?-No; that bill, however, never got to the Legislative Council; it 
was introduced just at the close of the war, and the substitute for it was a gift to 
each parish, whether it was a parish of the Roman Catholic church, the church 
of England, or the church of Scotland, or of Dissenters, provided they esta
blished a school, and had a certain number of scholars in it, they were to have 
from the provincial fund '200 I., but that was objected to in the Legislative 
Council. Then seeing that had failed so often, permission, as I have mentioned, 
to each parish to hold property for schools was introduced, and it finally passed, 
allowing property to the amount of 751. a year to be held by those schools. 

Do you understand that a great desire for instruction has displayed itself in the 
townships ?-There is no doubt of it; there is no American that doe/) not think 
the education of his children is an essential part of his duty. 

What is there to prevent the people from assessing themselves voluntarily for 
the purpose ?-They have no legal authority for it; if they had they would have 
done it long ago. 

Ras any attempt been made to introduce an Act giving that permission?
No, 1 believe not; at least I know of no attempt but the general bill of 1814. 

Do you apprehend that any difficulty would be made by the Canadian party 
to any such enactment ?--I can assure the Committee that the Canadian party 
will do every thing that is possible to promote education, no matter by what 
party; they are persuaded that the country cannot get on without a general 
education. 

Was there ever a period when the measures of the Government were commonly 
supported by the majority of the Assembly ?-Certainly; after the establishment 
of the constitution in ] 792 till 1806 and 1807, the Government had a constant 
majority in the Honse, or at least Government generally succeeded in all its 
measures. 

To what do you attribute the change that has taken place since that period?
The great cause of the change was the administration of Sir James Craig; he 
was very violent with the House of Assembly and the people generally; and he 
accused them of a great many things, and finally, on the eve of a general election 
he put three of th: leading members of the Assembly into gaol under a charge 
of tr~~sona~le practIces, and kept them there till some of them subscribed to any 
condItIons 1Il order to get out, and others continued in till they opened the doors 
of the gaol and let them go out; the truth was that there was no notion of treason 
among the people. 

Do you believe these proceedings to have had a permanent influence on 
the Assembly?-It was the end of all influence of the administration because it 
involved not only the Governor, but all the persons that were in Gov~rnment em
ploy; they took an active part in it, and consequently lost their influence with 
the people. 

Since that period has the G.ov~rnment had no majority in the Assembly r--, 
It never could command a, maJol'lty. During the whole administratioh of Sir 
George Prevost th~y were unanimous in supporting all his measures because 
there was a questIOn then of defending the country, and of doing ~hat was 

necessary 
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necessary to be done to aid for that purpose, and they were nearly the sole 
s~ppor.ters of the Government at that time. During' Sir John Sherbrook's admi
nIstratIOn,. t?e people generally were on the side of the Government, and they 
had a maJ~l'it.Y for all their measures in t~e House of Assembly, but they have 
had no maJon~y that they could command SInce the time of Sir James Craig. 

The CommIttee have before them a letter addressed by Mr. Papineau and 
yourself to the Under Secretary of State upon the subject of the union, and in 
that .lette~· y.ou state that the inhabitants?f the settlements, which you call a 
continuatIOn of the American settlements In Lower Canada on the frontiers of 
the United States, have very little intercourse or community of interest with the 
~ody . of His Majesty's subjects in Lower Canada ?-TIH'.\' had :it that time very 
httle Intercourse indeed; their intercourse was with the l; nited States principally. 

How did it arise, that being subjects of the same Kino', and livino' under the 
same Government, they could be held in your opinion t~ have littlebintercourse 
or community of interest with the rest of His Majesty's subjects ?-They are living 
within about 100 miles of Portland, on tile sea shure, in the United States; and they 
are, I suppose, 100 miles from the St. Lawrence; their intercourse has been princi
pally with the country from which they came, their connections altogether are 
there, and the roads between those settlements upon the frontiers of the United 
States and the River St. Lawrence are through a forest. Persons in this country 
can have very little idea of a road through a forest in America; if a road were 
made as good as any Macadamized road here, it would not be safe to travel 
one week, for the first gust of wind that comes in the spring of the year, or 
the first thunder storm in summer, would throw trees down across it, and there
fore it cannot be travelled unless you have people living there to clear the road; 
now the whole extent of that country is still a natural forest between those settle
ments and tl.e old settlements on th~ l{iver S1. Lawrence; there have been roads 
made, but those roads, for want of settlers, get filled up, even though they are 
passable for carts; after the work is done they get filled up by the falling of trees, 
and there is nobody to look after the roads. 

Are the Committee to understand that it would be impossible to maintain roads 
between the townships on the American borders and the ~eigneurjes upon the 
8t. Lawrence till the intermediate country is settled ?-There is nothing to be 
done towards makillg practicable roads till you make scttlementso If the crown 
and clergy reserve,., were done a way l'vith, and you \l'cre tu grant lands to peo
ple on condition that they would settle on them, they ,vould settle; but people 
do not like to go a great way into the woods, and to have those crown and clergy 
reserves to eneou nter; it is a dread ful thing under any cirCUl1l.'itance to Ii ye perhaps 
16 miles from a human being; it is impossible for a man to live if he has not got 
neighbours to help I.im; he cannot clear away a forest, he canllot prevent the rotten 
trees that are occasioned by the burning of the woods from falling down and 
killing his cattle, and ruining his fences; in fact It is irnpossible for a man to settle 
down in America and live on the land unless he has got neighbours around him. 

You state in this letter that t.he laws which regulate property and civil rights, 
the customs, manners, religion and even prejudices prevailing in the two provinces 
are essentially different; and you also state that the inhabi tants of Upper Canada, 
from their distance from the sea, and the want of an external market, have in 
a great measure ceased to be consumers of the description of goods UpO~l which 
duties are raised in the port of Quebec; and you go on to show that thetr 111terests 
are so distinct, that there would be no mode of inducing them to co-operate in 
measures fur the public welfare, or to entertain the same views of general policy: 
Is that still your opinion? - It is true that the laws, customs, manners and pre
judices of the two countries are essenti~lly different; it is ~rue, likewise, that they 
are beginning to consume largely Amencan manufact.ures 111. Upper ~anada, p~r
ticularly in the part of the country ab~ve Lake OntarI?, wfuch, ~ th111k, co~ta111s 
about half the population of the prov111ce; and I ?eheve there IS a great h.ne of 
distinction between the whole of the views and Interests of the two provInces. 
I cannot say positively that they could never be brought to co-operate; I b.elieve 
they have a very friendly disposition towards one another at present, .and a fr.tendly 
disposition will go a long way to produce co-operatio~ undel' very difficult clrcur~
stances; but, generally speaking, it would be conSIdered a very great hardshIp 
that the people of Upper Canada should be obliged to come to Lower Canada to 

.make their local laws, or that the people of Lower Canada should be obliged to 
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go up to Upper Canada to make their local laws. The United States along that 
frontier have the convenience of having five different local legislatures along that 
same line. There is nothing got by being a member of the Assembly of the ~ro
vinces; it is all labour, and no profit. In that case they m~st .go 700 .mIle~, 
through a very difficult country to travel, to attend to all theIr lIttle affaIrs: It 
would render the situation almost unfit to be held by any body that had not 
a larger fortune than can be found in that country. 

Must not all the commerce between the Upper Province and the mother country 
be carried on necessarily through the Saint Lawrence, and through Lower Can~da? 
-Of course they cannot trade with the mother country through the Umted 
States. 

Can that commerce be regulated with a due reference to the interest of the 
Upper Province, if the whole of the legislative control over it is in the hands of the 
Government of the Lower Province ?-That is not the case now; there has been 
no such legislative control since the year 1822; there was the Canada Trade Act 
passed then, which took it out of the control of the Legislature of Lower Canada; 
and ] believe that there have been no complaints upon the subject since that 
time. 

Do not the inhabitants of Lower Canada complain that the provisions of the 
Canada Trade Act are a breach of the covenant entered into with them respecting 
duties, and that they deprive the Legislative Assembly of a part of the power 
inherent in itself of imposing duties in Lower Canada?-They did complain very 
loudly of the renewal of some temporary provincial Acts, levying duties by an 
Act of the Legislature of this country, they conceived that if it was not abso
lutely taxing the colony it came very close to it; but still there has been no formal 
remonstrance on the subject, because they were doubtful whether this country 
could not claim some power of the kind, from the circumstance of its being 
necessary to regulate a difference between the two provinces which they could 
not regulate themselves; that made them rather doubtful of the grounds of com
plaint, otherwise you would have heard complaints more than ever you have 
heard yet from Lower Canada. 

Are the Committee to conclude from your statement that the commercial 
interests of Upper Canada require such a regulation of the duties in Lower 
Canada as amounts in reality to an invasion of the privileges which Lower Canada 
claims?- No, I think you have been very kind to us, you have divested us of a 
great deal of trouble, for we are not any longer to be considered as having the 
power of passing any regulations affecting trade, that is done by an Act here; 
there can be no quarrel then between Upper Canada and Lower Canada upon 
the subject of regulations of trade 

Do you consider all duties of customs as regulations of trade ?-They all 
amount to that, and we have no duties of customs, except duties that are com
bined in some measure in the Act for regulating duties of Customs generally. 

Setting aside any object as to the regulation of trade, do you suppose that the 
Parliament here could impose a duty of customs in Lower Canada, solely for 
the purpose of augmenting the revenue ?-Certainly not; we hold this, that you 
are to impose no duties excepting for the regulation of trade, and it is not to be 
~xpected that any legislative body will use that power for any other purpose; 
we expect that they will be bona jide duties for the regulation of trade, and we 
u~derstand that the proceeds of those duties, whatever they may be, are to be 
dIsposed o! by the Provincial Legislature. With respect to levying duties on 
goods passmg between Upper and Lower Canada, in point of fact, Upper Canada 
does at present raise duties upon importations from the United States, which is 
a f~onti~r of 700 miles; if they were desirous of raising a duty upon impor
tatIons mto Upper Canada, and if it were not thought to interfere with the 
gene!al pow~r of th.is coun~ry in respect of regulating the trade, they could have 
no dIfncul!y III levymg dutIes upon goods passing from Lower Canada to Upper 
Canada, SIllce they do levy duties on goods passing from the United States into 
'{pper Canada. . The only means of access into Upper Canada from Lower 
Canada ~re the RIver St. ~awrence and the River Ottawa, they might very easily 
levy dutIes there, and I tlunk that probably after the next election, the Legislature 
of Upper Canada will ask to collect its own duties. 

In what way would it be possible for Upper Canada to collect its own duties? 
-It could co.lIect duties much more easily upon the Lower Canada frontier 

than 
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than it collects duties upon the United States frontier; it would not be one
twentieth part of the expense, for the whole extent of the frontier between Upper 
and Lower Canada, which is not a wilderness, through which no trade can pass, 
cannot exceed 30 or 40 miles. 

Suppose the case of rum imported into Lower Canada, and that a merchant in 
Upper Canada wished to transport that rum into the Upper Province, under the 
arrangement you have suggested, namely, that Upper Canada should collect its 
own duties, would they not in that case be subject to a double duty; must there 
not, in the first instance, be a duty paid for Lower Canada, and afterwards another 
duty paid for the Upper Province ?-N 0, there ought to be a drawback. In the 
·Constitutional Act there is an express power in this country to regulate those 
drawbacks; they would be entitled to a drawback upon proof being given that the 
thing had been introduced into Upper Canada. 

Do you think it possible that an arrangement of this nature could be made, that 
all duties must necessarily be paid at the port of entry, but that instead of Lower 
Canada giving a definite proportion of those duties to Upper Canada, Upper 
Canada should impose whatever duties she chooses upon her imports, receiving 
a drawback from the Lower Province of all duties that have been paid upon goods 
in their transport through the Lower Province ?-I have no doubt that such an 
arrangement could be made. 

Do you think it possible to enforce custom-house regulations upon the frontier 
line ?-If they are enforced upon a frontier of 600 or 700 miles, they may surely 
be enforced upon a frontier of 30 miles; there could be no difficulty in collecting 
duties upon the Upper Canada frontier upon all goods of which the package 
would not have been broken; I should conceive there would be a difficulty in 
collecting duties, or allowing a drawback upon any thing that had been broken. 
It would be easy to ascertain that the thing was in the state in which it had come 
into the custom-house in Queuec, in that case the drawback ought to be allowed 
the moment it was ascertained, but if that were not provided for, there would be 
a great deal of trick and roguery; for instance, a tun of rum would be opened, and 
it would be watered, and two tuns made of it, and then the drawback would be 
allowed upon two tuns. Therefore it would be necessary to have it managed so 
that it would be certain that the same description of goods that had passed in at 
Quebec went into Upper Canada. 

As at this moment every tun of rum that arrives at the Upper Province must 
pass through the Lower Province, where is the security now?-There is a great 
deal of roguery now; but, in truth, the consumption of rum in Upper Canada has 
almost ceased; they consume whisky of their own manufacture. I believe there 
is no complaint at all on the part of either Upper or Lower Canada; they submit 
to the regulations that have been made. 

What, in your opinion, would be the best mode of regulating it ?-Suppose that 
in Upper Canada a merchant were to order things from England, they ought either, 
upon some certificate of an entry at the custom-house at Quebec, to go free to 
Upper Canada, or else Upper Canada ought to be allowed a drawback upon every 
article that has paid duty in Lower Canada, provided it is ascertained at the 
custom-house in Lower Canada that bona jide the same description of article has 
gone to Upper Canada, and that there has been no roguery; but although there 
has been a great deal of talk, I believe that the Legislative Assembly of Upper 
Canada do not make any complaint on the subject. They are now on the eve of 
a general election, and I dare say will attend to all those things, for they are well 
conversant with their interests, and attend to them pretty strictly; but it is a matter 
for the decision of the Government of this country whether duties shall be laid upon 
articles imported into the colonies. If the Colonial Legislatures were to exercise 
that power to a certa.in extent they might shut the British trade out altogether; 
and it would, in my opinion, be a very imprudent thing for the Legislature of 
Great Britain, which has the general superintendence of the whole empire, to 
allow parts of that empire to turn the current of its trade as they pleased. 

Are the imports of the Upper Province partly for the supply of the UPI?er ~ro
vince and partly for importation into the United States ?-There is very httle Im
portation to the United States; the people of New Y ork, a1thoug~ they pay 
heavier duties, are supplying Upper Canada. I believe that the AmerIcans enter 
into competition every where above Kingston. Formerly the English tea could 
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John Neil,on, not enter the St. Lawrence at all; before the late alteration the Americans sent 
~ their tea down to Quebec and Newfoundland. 

J 8 8 In what way do you account for that?-There is greater capital in the United 
5 une 1 2. States, and where there is a large capital trade may be carried on at a smaller 

profit. Our merchants are not trading upon their own capital; they are really 
trading upon the capital of merchants in this country; it is, I conceive, not so 
well manag-ed as the American trade. 

By what criterion has the proportion of the duties that has been appropriated 
to the use of Upper Canada been determined ?-It has been determined by 
arbitrators chosen by the Governor of Upper Canada and the Governor of Lower 
Canada, and in case of disagreement, the Government in this country has ap
pointed a third; and the House of Assembly of Lower Canada considered that 
as equitable a mode as possible, for they in reality had been almost tricked 
into a quarrel with Upper Canada. They were very glad to get rid of any thing 
that might get them into a quarrel again. The usual law that authorized an 
agreement with Upper Canada was suffered to drop in the Legislative Council, 
and the agreement expired; that raised a quarrel between the people of the two 
provinces, which can hardly now be raised. 

.I 

Is not the portion a warded to Upper Canada objected to as too great with 
reference to her consumption r- I should conceive that it is greater than it 
ought to be, from the circumstance that there is a great proportion of articles 
introduced from the United States above Lake Ontario. Uur duties lie upon a 
great variety of goods that cannot get beyond Lake Ontario, and of course the 
arbitrators having taken population as the basis, it is erroneous; it is of no use 
that there should be 200,000 souls in Upper Canada, if only 100,000 consume 
the dutyable articles. 

The basis then of the adjudication is objected to?-The basis of the popula
tion certainl~T is erroneous, but Lower Canada did not object to the last adjust
ment, so far from it, they obtained in the House of Assembly a vote to pay the 
arbitrators. 

Would there be any objection to a distribution by the Imperial Parliament 
of the whole revenue collected at the ports of the Lower Provinces, made in 
proportion to the respective population of the two provinces, taken at certain 
periodical intervals ?-Yes, there would. 

In your view, which mode do you think the best with reference to the interests 
of the two provinces, that which has been resorted to of dividing the population 
and the revenues collected in Lower Canada, and applying them to the purposes 
of Upper Canada, or that of establishing a system of separate custom-houses for 
Upper Canada, and establishing duties to be collected there, and to be drawn 
back from the receipts of Lower Canada ?-I should think that, in as far as this 
country is concerned, the preferable mode would be, that of arbitration under the 
Canada Trade Act. I object to nothing in the Canada Trade Act except the 
revival of the duties, Upon the general principle, I should say, that the less this 
country has to do in legislative measures affecting the colonies, the better it is 
both for the colonies and this country. If it were to interfere frequently, it 
mi,ght be the occasion of misunderstanding, when no misunderstanding ought to 
eXISt. 

Does not the arrangement at present existing impose a great difficulty in the 
way of any increase being made in the taxation of Canada, if that should be found 
necessary?-It does; and there has been a representation on the subject to the 
Government here, upon an application by Mr. Galt, agent for the Canada Com
pany. There were certain resolutions passed in the House of Assembly, and this 
matter was mentioned in it. There was something submitted to Lord Goderich; 
they took him as the arbitrator. 

Do you consider that the union of the two provinces would be a proper remedy 
for those difficulties r-It would not at all be consistent with the interests of the 
two provinces, nor would it satisfy either the one or the other. 

From your knowledge of Lower Canada, what do you conceive would be the 
feeling of that province with reference to a union ?-It is clearly averse to it; 
both provinces are decidedly averse to it. 

W?at ,do you believe to be the feeling in Upper Canada with reference to the 
questIOn (-Up,per Canada I believe to be clearly averse to it; they wish not to 
be troubled vl'ltb us mthe management of their internal affairs. The truth iii, 

that 
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that every portion of the population in America desire as much as possible to have 
the management of their internal affairs confined within narrow limits. In the 
United States, wherever a state was extensive, they have divided it into several 
states for the convenience of local management. They cut off the state of l\Iaine 
fro~ Massachusetts; they cut out two or three states in Virginia and in Pensyl
vama. The object of that country is rather to sub-divide states than to unite 
them. 

What do you think of any scheme for adding Montreal and the country between 
Montreal and Upper Canada to the Upper Province ?-I certainly should think 
that it would be very objectionable; in the first place, it would be throwing the 
whole property of 100,000 souls who hold property under one system of laws 
to be at once governed by another system of laws, which they understand nothing 
about, and concerning which they have extravagant notions; for I am confident 
that every system oflaw is good for a country when it has been long established. 

Do you imagine that it would shock the feelings of the population of that part of 
the country very much ?-Certainly it would, very much indeed. 

Is it not rather an i.nference, from the answers you have given, that it would 
be desirable, if possible, that Lower Canada and Upper Canada should carryon 
their internal concerns separately, but that there should be some principle of 
union between them upon such points, and such points only as are common to 
both; as, for example, the revenue necessary to be received at the ports within the 
Lower Province?- I conceive that the thing as it stands at present will work 
very well; those two provinces, and the other British provinces in America, 
ought to stand in the same relation to the Government of this country in which 
the different states of the American Union stand to the general American Go
vernment. The seat of the British Government is here, and the seat of the general 
Government of the United States is at Washington; the Provincial Legislatures 
may very well do all that is done by their state Governments, and the British 
Government may do all that is done by their Congress, and the whole thing 
may work together for their mutual benefit by union and good feeling. 

Do you not think that the two colonies have the same interests in many respects, 
particularly with regard to improving the roads and water communications?-Yes, 
and on that point they will act together with the greatest cordiality. Both the 
provinces have an intimate interest in improving the water communication by 
the Saint Lawrence; because, what makes property valuaule at Quebec, and the 
trade thrive there, except the trade up and down the river? and what is more 
beneficial to Upper Canada than to get the articles which go to them up the river, 
cheap, or brought down to market at a moderate price? They have therefore both 
an interest in improving the internal communications. That operates so much 
with us, that although we did not know much about the WeIland Canal, but 
merely saw that it would open a better intercourse to the Saint Lawrence for a 
great extent of coun~i'\', that the House of Assembly, at that time consisting of 
eight out of ten of French Canadians, voted a sum of 25,000 l. to take shares in 
that canal. 

When YOIl stated that you thought that the relationship between the colonies of 
North America and of this country was much the same with reference to points of 
general ~overnment, as that which exists between the different states of America 
and theil' centre of government, you must be aware that there are several material 
differences that must be taken into consideration; how would you propose to 
supply the want of representation in this country?-We never have complained on 
that head, nor can we think of having a representation here. 

Would not you require that the colonies should have some representation in this 
country?-We have asked for an agent to represent the interests of the colony, 
particularly at times when there may be a difference of opinion between the 
executive and the representative branches; for we are not much afraid of any 
thing wrong going on here, if we can have an opportunity of being heard. 

You think that an agent appointed by the Colonial Legislature would be a 
sufficient representation for the colonies in this country ?-I think that there would 
be no danger of any mischief being done, if there was some person here so as to 
enable all parties to be heard; there is no opposition of interest between the colony 
and the mother country; it is an ad vantage to us to be connected with an old rich 
and powerful country, and it is an advantage to this country to .hav~ colonies that 
are subject to her regulations of trade, and where she can get thu1gsmdependently' 
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of other countries. The only thing that can ever place them at all in opposition, 
is the not being understood to one another, and particularly the touchiness of all 

J colonies; they are like all children, more touchy than their fathers. 
5 June 1828. Then you think that the most desirable expedient to overcome the difficulties 

John Neilson, 
Lq. 

'-----v--------
7 June 1l!28. 

would be to have an agent resident in this country, on the part of each colony?
Yes; and I would think that all parties should have a fair @hance of being 
heard here; that is to say, that the Legislative Council should either agree in 
appointing the same agent with the Assembly, or should have one of their own. 

Would you not think it desirable, if possible, that the same agent should be 
appointed by the Legislative Council and the Assembly?- If they could agree 
upon the same agent. 

Does not the absence of all power, on the part of the British Parliament, t'.> 
levy taxes, except for the purpose of the regulation of trade, put the British 
Parliament entirely on a different footing, with regard to the colonies, from that 
on which the Congress stands with regard to the American states?-There is a 
material difference there. 

Is not that difference so great as to involve the necessity either of changing the 
relation in which the Government stands in relation to the Canadas, or of making 
it Impossible to carry the arrangement into effect which you have suggested?
I conceive that there is certainly a marked point of difference in the connection 
arising from the limitation which this Legislature has put upon itself, of not 
imposing taxes for the purpose of a revenue in the colonies. The Congress 
of the United States does impose taxes for the purpose of a revenue; and it may 
impose internal taxes- even. Its power of taxation is general throughout the 
whole limits of the United States; in point of fact, however, it has gone no 
further in exercising it than the power of regulating trade, because nearly all its 
revenues are derived from duties on importations. 

So bbali, 70 die JUlIii, 1828. 

John Neilson, Esquire, again called in; and Examined. 

DID not the proposition of the Union, which was brought forward in the BJ'iti~h 
Parliament ill 1822, excite a very strong feeling among the Lower Canadialls? 
It did. 

What ,vas the impression in Lower Canada, as to the inducement that the 
Government were under to bring forward that question of the union, who were 
supposed to be the parties applying for it?-It was supposed to be tile Provincial 
Government of Lower Canadct, or rather the persons forming the· Executive of 
Lower Canada. 

Was it supposed that an) persOl:s in this cuuntry connected with what is called 
the English interest in Lower Canada, made an application of that sort ?-It c~r
tainly was supposed that the whole thing was got up Ji'om Lower Canada, . they 
could not suppose that the Parliament or the Government of tbis COUll try would 
take up a matter of that kind without it had come, in the first instance, 1rom the 
.Iluthorities of Lower Canada, or from some person in Lower Canada, in cor
respondence with the Government here; that was the universal impression. 

If there had been more definite provisions in that Act of Union for the preserva
tion of the French laws and institutions, do you think it would have been less 
unpopula~?-The thing would have been unpopular at any rate; it was generally 
unp~pula~' among the English part of Low~r Canada; !t was c~llsidered a very 
unfaIr thmg by them; e~'en those that were 111 favour ot the unIOn wert: against 
the bill. 
. How do you accou.nt for the ex~ressi?ns ,tbat were used in the ~ext year, expres

SIve of so much gratItude and satisfactIon r' - Those are expreSSIOns of form very 
frequently, but the petitioners in favour of it were not satisfied with the bill as it 
stood, there were several that wanted the union, but I never heard one profess 
himself altogether friendly to the bill. 

If those parties who, in their petition, expressed so much gratitude, were a~ainst 
~he det?-ils of the measure, to what particular part did they object?- I have heard 
It mentioned among some gentlemen that were friendly to the union of -the pro
Vinces, that the sllare of the representation was unfair, that it encroached upon 

popula.r 
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popular privileges in some instances, that it introduced extraordinary clauses \lith .Tohn Neilson, 

respect to placing executive officers in the representative assemGlies "ithout election Esq, 
b1 the ~eople, and matters of that kind; in fact all the petitions from U pper '------~ 
Canada III favoll1' of the union expressed themselves dissatisfied with those pro- 7 June 1828. 

vISIOns; ,t?e petitioners in Lower Canada, generally, were unfavourable to some of 
the provISIons, but many of them were friendly to a union, expectinU' that the 
British Parliament would bring in a bill that would be better suited to t'he purpose 
than the one that had come out to Canada; that was the feelinO' of those who 
p~titioned in favour of it. The feeling of those that petitioned i:lgai~lst it was very 
dIfferent, and I dare say the Committee are well aware of that. 

~\~e the Committee to unders~and t~at, if the morlificatiul1s suggested by the 
petItIOners who were in fa\'oll1' ot the umon had been adopted, the bill would have 
been, satisfactory? -Certainly not to the great majority of the people in both 
provll1ces. 

If the morlifications to which you refer had been made, would it have been 
acceptable to the people in favour of the union ?- I should suppose it would have 
been favourably received by them; but I dare say they would have !:JeeI! glad to 
see what the clauses would be in the first instance, 

Are you not aware that strong representations were made from Upper Canada, 
as to the utter impossibility of forming a cllstom-house establishment at Montreal, 
which could enable them to levy duties witbin their own province npoll <Toods 
coming in through Lower Canada ?-I am perfectly aware that they made ~pre
sentations to that effect. 

Have you any reason to believe that they have changed their opinion since that 
time upon that subject ?-I cannot say; but I know that they have sent forward 
no complaint upon the subject of the division of duties since that time; as to 
the collection of the duties on the frontier, I have already had the bonour to state 
that I could not say positively whether they ,,,ould find it practicaule; but my 
opinion was that it was practicable to a certain extent; tbat they have collected 
duties upon a frontier of 600 or 700 miles; and I should suppose from that, that 
they could collect some duties upon a frontier of 30 miles; that a new election was 
going on in Upper Canada in tiJis year; and that the people there would no douut 
be able to say what they could do, or what they could not do. 

Are not the ComnJittee correct in understanding you to have stated to the 
COlllmittEe tiJat no objection exists to tbe principle of arbitration, as regulatillg tile 
proportion of the duties necessarily levied in Lower Canada, wbich ought to bc 
applied for the civil government of the Upper Provillce ?--I bave stated tbat, as 
far as my opinion went, I did not oGject to any part of tl!e measures adopted in 
tbis country to terminate the differences uet\\eCII the t\\'o pruvinces, c\ceptillg tllat 
\\hich \Ient to renew the temporary provincial j\ctslcvying duties, which I cunceive 
to be vcry nearly approaching to taxation, and COl!~cquelltly rather infrillgillg upon 
tile declarations of this country. 

You are ali arc that lion'ever anomalolls the introductiol1 of tbose clauses mi;,;llt 
ha\'e been into the bill of 18:22, the uujcct of their illtroductiun was tu prevclIt the 
Government of Upper Canada Geing deprived of the means of GeiDg carried on ill 
consequence of the cessation of revenue in tbe Lower Pru\'ince ?-\Ve never had 
any douGt as to tlj(~ intentions of the Gover~11l1ent hel:e, or ~f Parliament, \:ith 
respect to that bill; \ie have always conceIved that It was Intcnded to relieve 
Upper Canada from her dependencc on Lower Canada; but the bill was received 
with a orcat deal of dissatisfaction on account of one circumstance. \Ve had no 

1') 

opportunity of having any person here to represent Lower Canada, though they 
had a person to represent Upper Canada. 

The question refers to the practical point of the necessity of continlling those 
duties ?--With respect to the continuing those duties, I state what I have stated 
elsewhere, that I conceive it to be very dangerous as a precedent, an,d rather 
infringing upon what I conceive to be the consti tutional rights of tbe colonies; but, 
in point of fact, we ourselves would have been obliged to continue those duties, 
had they not been continued here. Part of them \ypre refused to be renewed in 
] 821 or ] 82'1, because there \HIS in fact no \yant of the money. The Governlllent 
at tbat time used to tell us, "we do not want any money from you; England will 
" pay the Civil List itself if you do not pay it, 'as we require it." That was, tile 
lallOua,fe of tltc g{;llLiemen actiou ill tile IJolJse of Assembly on the part ot the 

D 1') "F! I 0 '·1 b'll f 8 ' . . , Government. ~ 1('11 t ley proposed to contmue t le I 0 I 21 01 1 !)2~, It \\'a:, 
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J, h u '[ referred to a committee' there was a report; and finally the House refused to 
o It ,vet son, '" II 'f B'" 

Esq, continue one of the temporary Acts; ~aymg, 'very we, ,I ~reat ntam IS to I?ar, 
~ " the expenses, we do not, want thIs money; ~e wIll relIeve the trade of It. 

7 June 18!l8. That was the cause of sufferIng that duty to expIre; but the moment there was a 
question of providing fo~ the expen~es of the ~overnment, it would hav~ been 
necessary for us to reVIve or contmue that bIll; we could not have paId the 
expenses of Government, even upon the sc~le w.e had agreed to, unless we provided 
a sufficient re\'enue for that purpose, and hkewlse for the other purposes that are 
indispensable; such as, something lik~ !lliscellaneous votes here, hospitals .and 
education and several annual apprOprIatIOns that are usually made; and besIdes 
that the improvements of roads and the internal navigation. With all these things 
we had the Chambly Canal, and the La Chine Canal, to provide for; we certainly 
would have continued those duties ourselves; therefore, in point of fact, though the 
precedent was dancrerou5, you took nothing from us that we would not have given 
ourselves. The pr~cedent may. however, cause a good deal of hesitation in con
senting to new duties required for temporary purposes. 

Do you admit then, that if the Assembly of Lower Canada, on account of any 
reasons, had not revived those temporary Acts, the effect would to that extent have 
been to have deprived Upper Canada of the means of carrying on her civil govern
IIlent ?-Certainly, Upper Canada would have been diminished in its means; but 
Upper Canada would not have been injured by Lower Canada in that respect, 
because it was a temporary Act. ·When Upper Canada consented that Lower 
Canada should impose those duties of which they were to have a share, it con· 
sen ted to it in the manner in which the Acts were passed for a certain time, so 
that Upper Canada would have had no reason to complain: it is we that have 
had reason to complain, because those Acts have been continued beyond the time. 
Noone ever intended to make those Acts permanent, and therefore Upper Canada 
could not be deceived in that respect. 

These questions are not put to you with a view of establishing any ground of 
complaint of Upper Canada against Lower Canada, but merely to illicit the fact 
whether the conduct of Lower Canada with respect to this continuing the Act does 
not necessaril y expose Upper Canada to a failure of revenue, which prejudices her 
means of carrying on her civil government ?-It is obvious, that if there is a 
revenue of which Upper Canada gets a part, and that is discontinued, that Upper 
Canada is thereby deprived of so much revenue, 

Are you not prepared to admit that Upper Canada has no means within her
self of obviating the inconvenience of such a cessation of her revelJue?- I cannot 
say so. I have said the contrary, that I conceive she may collect duties for 
herself. 

But supposing that should not prove to be the fact, in that case do you not 
admit that she has no means of obviating the inconvenience ?-If she has no other 
means, certainly. 

Are you not aware that complaints have been made by Upper Canada, that she 
could not impose taxes upon commodities which would afford to her a more 
beneficial revenue than that revenue which she now receives under the operation of 
the separate and exclusive taxation of Lower Canada r-J know that she has com
plained that she could not collect a revenue sufficiently, unless it was at the Port 
of Quebec" and I know that it is upon that ground that complaints were sent 
ho,?e to t1118, country, and Mr. Robinson was sent home to support those com
plamts, and If we had been heard at the same time we might have fallen upon 
some mode that would have satisfied all parties, but we were not heard, 

As many years ha~e elapsed since, and you have had time to consider the 
nature, of those remedIes, can you now point them out to the Committee?-Those 
re?Jedles mus~ depend. upon the consent of two parties. I can say what I think 
m,lght be feaSible, b?t It must he conceived to be feasible by both parties, or it 
WIll amount to nothIng. . 

Stat~ what !n your view could be effected) -1 have already stated that I thought 
t~at Upper Canada could collect a revenue upon the frontier towards Lower 
Canada. 1 have, refJ€~ted, upon the thing since, and I think it feasible; and if 
that were, not ~easlble, It stIll would be feasible to make a warehouse at Quebec, 
where artIcles Imported for Upper Canada would be received and delivered out so 
as to secu~e their not being sold or distributed in Lower Canada; if the gdods 
were put Into the King's warehouse at Quebec, for instance~ there is nothing in 

the 
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the world to p'revent t~eir being transmitted through Lower Canada free of all 
duty> u~on certIficate bemg had that they are entered in Upper Canada, and the 
duty paId or secured. That has been practised in other countries. The other 
mode that I suggested was, that they might ue allowed drawbacks. I am con
fident that the two provinces c?uld fall upon some mode by which they would 
mutual.ly afford sufficIent. conve~Ience ~or one another to levy the duties necessary 
for theIr own purposes, wIthout mterfermg or quarrelling; but it would require that 
they should understand one another as to what would be agreeable to both parties. 

Then you are of opinion that it is practicable to make an arranaement under 
which Upper Canada may tax herself?-Yes, and be satisfied; I hav~ not the least 
doubt of it; it may be done either upon the frontiers, or at Montreal, or Quebec, 
and by allowing a drawback. If they purchase articles in entire pieces as imported, 
they may have a drawback upon proof of entry in Upper Canada, and having paid 
or secured the duty; or they may have a warehouse at Quebec, and have the ()!oods 
deposited there and transmit~ed under a ~erti~cate of the custom-house at th~ port 
of ent! y to Upper Canada; It would entaIl a lIttle more expense, but it would not 
be material; and I am confident it might all be done at less than the expense of 
collection at the Port of Quebec at present. 

Under the view you take of this subject, are the Committee to understand that 
you propose that arbitration should regulate the proportion of those duties which 
are charged equally in the two provinces, but at the same time if Upper Canada 
thinks it necessary for her own purposes to increase the duty on any particular 
article, or to impose a duty upon an article which is not taxed III Lower Canada, it 
would be practicable to carry such intention into effect?-We have never ohjected 
to the system of arbitration as adopted in the .Act here; we have consented to that 
arbitration, and I believe that it satisfies all parties for the present. If a mode 
could be adopted for each province to levy its own duties it would be better, because 
it would leave them to tax such articles as each liked; but in reality, I think the 
levying such duties upon trade by the Colonial Legislatures to any great extent may 
be liable to a great many difficulties, and very dangerous. This country must regulate 
the trade, and you must consider the situation in wbich those colonies are placed with 
regard to the U nired States of America; if you choose to let the colonies levy duties 
upon articles that they can get from this country, and not levy duties upon articles 
that they can get from the United States, your trade might Le, perhaps, nninten
tionally turned out of tbat country. 

Did not the trade bills of 1822 and 1824 impose duties in their schedules upon 
articles imported from the United States ?-1 know there have been duties imposed 
by Lower Canada and by U prer CalJada independently of the Acts of the British 
Parliament; those in Lower Canada have ceased; it was generally conceived that 
the thing was not at all consistent; the Government of the Empire have regulated 
the trade between the United States and Lower Canada; how could \rc alter those 
reO"ulations by laying on duties? if we laid on duties ,ye altered the regulations of 
tr~de. I do not know what the Government of thio: country intends to do, hut the 
whole system of communication between the British provinces in North America 
and the United States is likely to overwhelm us all. 

Whether the duties be imposed by British Acts of Parliament, or whether they 
be imposed by provincial Acts, do yo~. consider that t?e natur~ of t~le frontier 
between the United States and the BrItish North AmerIcan prov1I1ces IS such as 
to make it extremely difficult in practice to levy duties upon acticles imported into 
those. provinces from the United States ?-I conceive it altogether inlpracticable 
for any beneficial purpose. !here is an extent ?f settled frontier between. the 
British provinces and the UUlted States of Amenca of upwards of 1,000 miles, 
and more than 500 of that is a mere water communication; a broad river and lakcs; 
the settlements are tbin along these, and the river may be passed. in al~y direct~on 
by night or by day. Any thing that can give any profit by smugghng \\'Ill C?~1e 111 ; 

;:tll the custom-house officers in the \vorld could not prevent people, 1~\,.ll1g as 
neighbours and friends, relations, brothers and sisters, people \\'ho VISIt onc 
another almost every evening, from bringing in any thing th~t will ellable them ~o 
make a profit, or exchanging articles for mutual convel1lencc. Then tbere IS 
another thin rr to be considered· all over the world. the Revenue Laws have been 
unpopular; people have not c~nsidered offending against them i,~ th~ light that it 
ought to be considered, as. an immoral .act, but tl~ey have voluntarIly. v~ol~ted those 
hiws, thinking that they dId not COllllmt a very Immoral act; they Jom m coun~e-
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nancina the slllu ulTlers instead of preventing them; everyone feels that he has got 
a kinl of inter~~ in gettin~ a thing as cheap a~ possible, and he does not hesitate 
when he feels the workings of that interest to vIOlate the law; therefore, you have 
tlJe people on both sides ~interested in some measure in this system of sml!ggling 
and unrestricted intercourse; and when the body of the people on eaclY sIde the 
frontier are interested in favour of it, how can YOll prevent it being done? There 
is sometbina so consonant with the cbaracter of the people of America in this kind 
of tradin cr ~'ith one another, independently of all regulations, that during the last 
war our ~'my was supplied through the American army w~th the grea~es.t part ~f 
its provisions. Under these circumstance~, I :vould s~bmit w~ether It IS practi
cable on such a frontier to prevent smuggling If there IS any thll1g to be made by 
it and if there is nothin a to be made by it, what is the nse of the laws and regula
ti~ns? If a system of c~stom-houses wer~ establisl!ed along the .f~ontiers, it would 
ultimately make the people on both frontIers hostile to the Bntish G:0vernment, 
for tbe acts of tbe officers of tbe Government are too commonly ascnbed to the 
Government, and particularly in America; if any thing is done it is in the name. of 
the British Government, and if they quarrel with the officers tbey are quarrellIng 
in some measure with the Government, so that ill reality this kind of nuisance that 
the people will suffer in consequence of all those c?stom-~10us~ o£?cers collecting 
a revenue wiJich will be 110 revenue, upon tbe frontiers, Will dissatIsfy the people , . .. . 
with the Britisb Government, and consequently, bemg dIssatisfied 111 that way, 
both tbe Americans on their side and our own people on ours, we will run tbe 
risk of being overwhelmed, as I said before. 

How do the American stutes regulate the intercourse between Canada and their 
territory?-There is hardly any regulation or difficulty to the intercourse. I came 
throucrn that way; I brought all that was necessary with me to tbis country, books 
and p~pers, and otber things; when I came to tbe first custom-bouse, a gentleman 
came in to the inn where I stopped and told me that he was a custom-house officer, 
if I would be so good as to report wbat I bad brought. I told him what I had 
brought, and he wished me good day and a pleasant journey: tbat was the whole 
ceremony; there was nothing to pay; but with us they make them pay for every 
little thing, permits, and so on. 

Is there any transport of valuable goods of any kind from Canada to the United 
States?-There is a trade going on of some kind, but it does not appear much, by 
the custom-house reports,. on either side. 

If the United States of America are able to supply Canada \\'ith such manufac
tured articles as it requires, do you think that it will supersede tbe trade with Great 
Britain? --l,t \\'ou~d, no doubt; and it is for that reas,on that 1 think it is extremely 
dangerous for thIS country to allow too great a latItude to the Colonial Leais
btures to lay duties upon articles to be imported by Quebec, because tbat aualDe::>nts 
th~ price of those arti~les, and dimini~hes the inducement for their eOI1Slll~Ptioll. 
It IS easy io collect duties at the port of Quebec, but they cannot be collected with 
equal certainty along tbe frontiers; this has a tendency to make the Colonial Leais
latures lay tbem on heavily at the port of Quebec, and thereby shut out the British 
trade, which must come in at tbat port. The duties there give a bounty as it were 
upon a clandestine importation on the other side: now it is a matter of fact that the 
manufactures of the United States have been selling at Montreal; coarse cottOIl 
manufactlll'es fit for tbe wear of labouring people, It is to be observed that the areat 
mass of the people in these countries are labouring people. The wealthiest of fhem 
often .\\ e~r t.he manufactures of their own family, made up in their 0\\'11 family. 

Is It wlthll1 your ~nowle?ge., to take one example, that previously to the opening 
of tb.c tea tra~e dIr~ct \Ylth Quebec, the pricf' of tea was lower in the Upper 
Provll1ce than It was ll1 the Lower ?-Certainly it was . 

. Can. that be attri?uted to any thing else tban to the constallt practice of smug
glll1g trom, the U mted States ?-The United States supplied all the parts below 
Quebec mtb t,ea, .and ma.ny other tbings of value. It is utterly impossible to 
prevent smugglmg 111 Amenca; the only way is not to give an inducement to it. 

Can you state the proportion of tea which was b!"oulJht in from the United 
~tat~s, and of thnt whicb \\';}s brought in at Quebec?-=-W e have no mode of 
~udglt1g ?f it except by the diminution in our importations. We found that the 
~mportatlOn fr~m England "'as diminishing every year, and some persons said that 
1t was a cessatlOn of the co~suinptioll of tea, which was a very unlikely thillg; ,at 
~ast the trut~l ,call1e out that It was the tea from the United States that was c()ming 
l!lto competItion. 

Are 
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Are not the mallufacture.d articles chiefly consumed in the Canadas generally 101m Neil.on, 
of a coarse description, whIch do not so well bear the ('ost of transport ?-Of. &q. 
CDurse. ~--~ 

Do you conceive it proba~le that the United States mnst necessarily soon supply 
the great bulk of those artIcles?- The only preventive of that is aettina into 
those .countri~s articles of British manufacture as cheap as po.ssible, band ~onse-
9uenlly ~eepll1g the duties and other expenses as low as po~sible upon the 
ll1troductlOl1 of them. 

'Vhat ~escription of goods, besides the. coarse cotton goods you describe, are 
s:J.lUggled mto the Canadas from the Umted States ?-Silks, and ali East India 
gooJs; but Mr. Cuvillier, who i~ here, can give better infDrmation upon that, 
because he has been long engaged 111 trade, and I am not. 

Under the statement you llluke, of the impossibility of pl'eventina smugalina from 
t.he United State~,.is it not more ~onvenient that the revenue that ~nay bebnec~ssafY 
tor the purposes ot Government Il1 those provinces should be derived from internal 
taxation rather than from import duties :-You will have a very badly supplied 
Government if you depend upon internal taxation for it. I have stated that the 
pr~sent reven:Jc is ~oout equal to the expenses; I have no douht tllat if necessity 
eXIsted we would find the means of raisill(f more money' we miuht raise mone)' 

~ 't") 

by licenses and things of tklt kind. If it were necessary there is no danger that 
they will find means of rai:;ing enough for the real wants of the country;- but it 
would he desirable that the country should have the means, under proper account
ability, of extending its improvel1Jents; it ought to run a race with the adjoinin rr 

countries, or else it will not only be laughed at, but be ruined. b 

Do not you conceive that the same difficulties which you say would arise from 
any attempt to prevent smuggling between the United States and the Canadas, 
'would in a great measure apply equally to any attempt to establish a separate scale 
Df duties in the F ppcr and Lower Provinces?-There is IlO doubt that it would; 
but the line is not very extensive, and goods could enter only by the two rivers; 
the si!fest place is 110 doubt the Port of Quebec. 

Is there any qualification for memiJers that sit in the Legi"lative AssemLly )
~o qualitlcation. 

Is there allY qualification for members that sit in the Lcgi.,lutive Council~
X 0 qualificatioll. 

In your opinion would it be desirable to introduce a qualification :-Tbe incon
ve'hiences ha\-e arisen from the exercise of the prerogative with respect to the 
Legislative Council; the King by the Constitutional Act bas the right of naming 

them. 
'Vhat would be the effect of limiting the prerogative, by a regulation that no 

person should be nominated unless he was possessed of land to a certain extent?
If you could h,H-e an indepelldent Legislative Council, you would 1I::1\-e something 
like a British Constitution, and the affairs of the country would go 011. In that 
case there" auld be a body that would have a ,,-eight in the opinion of the country 
"hen tbe Govtrnor and the Assembly were at variance, and on which ever side 
they decl~red they -WOUld. incline the b~lance.; if they ~ere independen~ men con
nected WIth the country, ]t would be ImpOSSIble to resIst the declaratIOn of the 
Council, consisting of respectable and intelligent ~11en, in any dispute between the 
Governor and the Assembly; but under present cIrcumstances everyone supposes 
that the Council decide always just as the Governor pleases, and they have 110 

weigllt. . ' . . 
Have you ever turned Il1 your m1l1d any plan by whIch you concelv~ ~he 

Legislative Council might be iJette.r composed in. Lower Cana~la? -I am wIJllIl.g 
to say what I would suggest, but ]t i~1USt be cotlsld.e~ed as entIrely my own JI1dl
vidual s~lggestiol1, and not tile sLlggestlOl1 of the petItIOners. There are hl0 modes 
in which L tEe COIIJ position of the Legislative Council might be bett~red.' the. olle 
which, I believe, the majority of tbe people in Lower ~anada have Il1 VIew, IS uy 
the exercise of the prerolTative appointing men wbo are 1l1dependctlt of the execu
tive, and in fact who ar~ able to live by tlJeir own means. Th~t has appeared 
to us to be the most consistent with the constitution under wlJlch we hve. .If 
that were foulld to be impracticable, tile otber mode :vouI? be to mal~e the Leg.ls
lative Council elective, vy electors of a higher qllalIficatIOn~ and fiXIng a qual~fi
cation in property for the persons that might sit in tbe C.ouncII.. I .should conceIve 
that the jatter mode would be safe enongh for all partIes; stIll ]t seems to be a 

<Ievi"tion {fO!'l tlie C{j'1~titution tmder .vbleb '/,'/.0 live. 
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You conceive, then, that the fault of the Legislative Council is not in the 
original constitution of the body, but in the manner in which the choice of coun
sellor,s has been exercised ?-Certainly; that may, perhaps, be unavoidable; be
cause it is impossible that the Government here should see in the colony, excepting 
by the means of the people that are in the colony, they must take the recom
mendations that are sent from the colony, and if they are men that are not inde
pendent, and not suited altogether to act an iudependent part in the Council, 
of course they must appoint them notwithstanding, for they do not know that it is 
otherwise. 

When you say that those alterations would improve the constitution of the 
Legislative Council, do you use the word, ' improve', in this sense, that they would 
constitute a body which would agree with the lower House in their views, instead 
of agreeing with the' Governor, as it now does, in his views?-I should suppose 
that it would be compelled to agree with neither one nor the other. At present 
we suppose that it is absolutely compelled to agree with the Governor. Then it 
would be an independent body, that would keep the ualance between the two, and 
give Ii certain stability to the existing laws ami institutions. 

Do you conceive that if there were some qualification required from the memuers 
of the Legislative Council, that the province would still feel satisfied to allow the 
nomination of the Legislative Council to remain with the Crown ?--The general 
feeling of the people has not been in favour of alteration, but rather a feeling of 
satisfaction with the usual rights exercised by the Crown in those matters. It 
never was imagined, by us at least, that the Legislative Council was to be other
wise than a body originating in some measure frolD the Crown. 

Are you of opinion that any class of executive officers should be excluded by law 
from being members of the Legislative Council?-Yes, certainly. 

Will you specify them ?-I should say, that in that country the judges ought to 
be excluded from the Legislative Council; for it unavoidably mixes them up with 
politics, and they become, instead of judges, in somll measure, political partisans. 

Do you think that should apply equally to the chief justice ?-If the chief 
justice is to be every thing as he is at present, a member of the Legiillative Council, 
chairman of the Executive Council, presiding in the Court of Appeals, and taking 
an active part in all the public business of the province, he must be almost inca
pable of avoiding, when he is upon the bench, feeling a certain bias: it is believed 
too that such a bias exists; for instance, when a prosecution is advised, it must be 
sanctioned in the council in order to allow the expenses, the Executive Council bas 
of course advised the prosecution, and the chief justice is the judge to sit on the 
bench and try it, and he is in danger of being biassed. In truth, people do con
ceive that there is a bias at present in matters where the Crown is concerned. 
. If the chief justice did not belong to the Executive Council, do you think there 
would be any objection to his belonging to the Legislative Council?-If the chief 
justice, or any judge, were not to be active politicians, there would be no harm 
in their being any where; but the society being small, they become active 
politicians. 

Is not it by being Executive Councillors that they get mixed up with politics?
Yes, that is the great evil of their being Legislative Councillors, but in the Legis
lative Council, in the passing of bills. they take an active part; they are for or 
opposed to the bill, and it has been frequently found that they interpret in their 
courts according to the interpretation in the Council. 

Is the chief justice e,'l' qjficio chairman of the Executive Council ?-N 0 the 
Constitutional Act says, that the governor shall appoint the chairman. ' 

Is there any other class of executive officers that you would be desirous of ex
cluding from the Legislative, Council ?-I do not see that there can be any objection 
that there should be executIve officers in the Legislative Council provided there is 
not a majority of them. ' -

Then, in a~di.tion to the objections arising from the nature of the offices, you 
would put a hmlt upon the number ?-That the King can do at all times. 

Would you think it desirable that a provision of this sort should be made that 
~ot above a certain proportion of the Legislative Council should consist of p~rsons 
III the pay and employment of Government ?-Certainly I should say so, that 
would he a proper rule for the Government to act upon. 
~o y?U think it possible that, in a country circumstanced as Lower Canada is, the 

Leglslatl~e Council ca~ really command the confidence and respect of the people, 
or go on 111 harmony with the House of Assembly, unless the principle of electio!l 

IS 
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~s introduced into it~ compo.sitiotl in some manner or another ?-All that depends 
10 truth .upon the InstructIOns that may be sent from the Government of this 
cou~try ; If .they are dep.endent upon the governor of course they move according to 
the m~tructlO~s from tim country, because the governor must move according to 
those InstructIOns. 

Do .you think that the colon~ could have any security that the Legislative 
Cou~cli woul? be proper!y al~d .mdependently composed, unless the principle of 
electI?n was mtroduced mto It In some manner or other ?-J udging from past 
expe.nence, I should say there could be no security, but I should conceive it is 
po.sslble that the errors of the past may be remedied for the future; but as the 
thmg has gone o~, we cannot conclude that we would have any security. 

Do you conceIVe that any regulations whatever, as long as the nomination to 
the Legislative Council remains with the Crown, would make it such as would 
command the cOllfidence of the people ?- I should hope so. 

Supposing such regulations to take place with respect to the Legislative Council 
as those to which you have referred, supposing that there should not be in it a 
majority of persons holding any situation of emolument under the governor; have 
you any apprehensions in that case that the Legislative Council would be con
sidered with jealousy by the inhabitants of Lower Canada ?-I should conceive 
that it would acquire great weight, but at present there has been a great deal of 
difference, and a great deal of disagreeable circumstances that it is not necessary 
to repeat, and it is some time before confidence recovers after such disagreeable 
circumstances; but I have no doubt that if the most enlightened and illdependent 
people in the country were placed in the Legislative Council, that it would acquire 
in public opinion a counterpoise to the House of Assembly, that is, if the House 
of Assembly are wrong; if they are right and the Council are wrong, I should 
suppose the Assembly would naturally carry it, but as things stand ::It present ill 
popular opinion, there is no counterpoise to the House of Assembly. 

If it be deemed ex pedient to introduce a qualification as ensuring the inde
pendence of the members of the Legislative Council, do you not think that in 
principle it lvould be desirable to introduce a qualification with respect to the 
members in the Lower House of Assembly?-At present I do not see any use 
that the qualification would be of, for they are all qualified beyond what is pro
posed, even in the Union Bill; I know only of one individual member that might 
be suggested not to be qualified fully according to that Act. Then, seeillg that no 
abuse has occurred from the present system, it perhaps might be judged rather 
invidious to say that they shall be qualified, when they are at present fully qualified 
to the extent that is desired. 

Are the properties of any individuals so great in Lower Canada that there 
exists an aristocracy out of \vhich it would be possible for the Government to select 
a Legislative Council, which, from the circumstance of their rank and fortune, 
"",ould carry the weight that should belong to such an assembly with the province? 
-In all those new countries property rises up and disappears rapidly, so that, in 
reality, property is not sufficiently permanent to say that it can be calculated upon 
as itself giving a superiority to particular individuals over the rest of men; but 
I should suppose that relatively there might be something like an aristocracy 
formed out of the population of Lower Canada uniting talent and property, still 
it is less secure than in this country, or in any old country, because property is 
more evanescent. 

Is not the absence of that security of less consequence where the situation is 
only for life, and not hereditary?-Y es; but if the appointment were for life, it 
would create great danger of the composition being bad. When they are here
ditary there is no choice, they come of course independently of the will of any 
body, and of course they can act independently; but if they are put in by the will 
of some one, they will naturally be inclined to act according to the opinion of those 
that put them in. . 

Is it not the general impression in the colony, that t~e intention of the ~ngl~sh 
Government in introducing the Canada Act of 1791, WIth regard to th~ Legislative 
Council, has never been fulfilled ?-N 0, there has been hardly any thlllg but two 
branches of the government in tl1e country, that is to. say, ~ representative b?dy, 
and an executive government; there has been such an mtenlllxture ~f the legIsla
tive council, and the executive government, that they have been realIty nearly one 
and the same thing. 
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You have said that there, might be a 8ufficient body, combining property and talent, 
from which you might take an aristocracy; but as you could not el~~ure tal~nt by a~y 
legislation, is there any body whose property would place them In that sltuatJO? In 

the colony, that they would be proper persons to be selected ?-Yes, all those thmgs 
are relative~ in a poor country, a man who has what would be considered here. a 
small income, yet stands in the same situation with respect to that country III 

which a rich man stands in this country. • 
Should you confine the qualification of the Legi&lative Conncil to the possessors ot 

landed property?-Landed proprietors in all countries are the country, they are the 
owners of the soil of the country, and of course mllst always be a prominent party 
in the country; but I conceive that fairness would require that every class of the 
community should have a fair share of every public situation; landed proprietors 
would, no doubt, form the majority of such a body in fairness. 

Is there not a growing inclination in the Canadas to see their institutions ren
dered more and more popular, and in that respect more and more resembling those 
of the United States ?-The Canadas have made great progress towards an inclina
tion to popular institution:", it is not their dispositi0n, but they have been driven 
to it, they have been kept in a constant state of agitation, and they certainly 

.ure more ill favour of a popular government than they were some years ago. 
Eighteen or nineteen years ago I have heard that the population of Lower Canada 
considered a popular kind of government a very troublesome one; and they even 
said that they had all the advantages that they had in the United States without the 
trouble; they were proud of it; but latterly the people have held very much to 
popular privileges, because they have been afraid of innovations in their institutions; 
and the disputes, dissolutions and agitations that have occurred, have made them 
enter more into the prevailing notions of the present time of a representative 
government. . 

Since you have stated that this inclination towards popular privileges is upon the 
increa~e in the Canadas, do not you think that it would be wise, in any change that is 
made in the institutions of that province, to meet what will be more and more the 
wishes of the people, and make them extremely popular?-It is very good; but it 
is very dangerous to hurry 'people in that respect; I should conceive that they 
ought to have the appetite before you give them the food. I conceive that the 
people of Lower Canada are certainly making rapid strides in attachment to 
a representative government. Twenty years ago I could not have believed it 
myself; but still they are not naturally a democratical people, nor have they any 
strong desire for the United States. 

Having stated that there might be objectioris to the Legislative Council being 
appointed for life, do you conceive that there are materials for forming an hereditary 
council?-The answer that I have already given relating to the evanescent state of 
property there "ill explain, in some measure" my opinion, that an hereditary 
Legislative Council would not do in Lower Canada; they might be hereditary 
beggars, and fall into contempt. America is a new country, where all must be 
actively industrious, or decline in means. You may form a tolerably correct idea 
of America by supposing a number of people hewing down a forest, changing it 
into fields, while others are doing such other parts of labour as are indispensable 
for furthering this immel18e ,,'ork. Under all the circumstances, the respect that 
ought to be attached to an hereditary aristocracy, ~nd \\ hicl! is necessary to give it 
a useful existence, would not be maintained in America . 

.y ou have said that with regard to the I-louse of Assembly it would be a good 
thll1g to have some members of the Government introduced into it; is there any 
such a ?ecided in.fluence of Government over any particular parts as to give them 
a securIty for haYlllg a certain number of members ?--The Government have put 
in some members, and they had at one time a majority of persons that were agree
~ble to them, but some how or 'other for a considerable time pa:;t, they have 
lost the confidence of the electors. At Gaspe they still ha\'e put in a member, and 
at, Sorrell and at Three Ri~ers, but they have had hard struggles for it; at Sorrell 
they were turned out, and at Three Rivers they succeeded only in obtaining one or 
the members. 

Under these circumstances, should you not tbink it a good thing that certain 
m[m~er~ .of Government in active situations should have the rigbt of attending and 
speakmg 111 the House of Assembly without voting ?--The thin-cr would be verv ex-d' 0 J 

traor mary, and the situation would be a most unpleasant one to the gentlemen 
that 
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that would attend there; they would not have the privileaes of members, and they 
would be amongst people that would vie\}' them with

b 
a kind of jealousy and 

SuspICIOn. 
Are you aware that that is the case in the French Conslitution that the French . . , 

mInIsters attend and speak, but do not vote ?--No; we have rather looked to the 
British Constitution. 

Have you al~y papers to deliver in to the C.ommittee ?--I will deliver in copies of 
several other bllls that have been referred to In my evidence; one is a Bill for va. 
eating the seats of Members of the Assembly in cases therein mentioned; another 
is a Bill to remedy the improvident Grants of the Waste Lands of the Crown and 
the other is a Bill to provide for the Trial of Impeachments in this Province. ' 

[The 'li'i/ness delivered ill the same. J 

Dennis BeJoamin Viger, Esq. called in; and Examined . 

.ARE you a native of Lower Canada?-I am. 
Are you connected with the profession of the law?-I am an advocate. 
In what court do you practise ?--- In Montreal. I practise occasionally in the 

Court of Appeals at Quebec, but my residetlce is in Montreal. 
What number of public courts of justice are there in the province?-We have 

a Court of King's Bench in the district of Quebec, and a COllrt of King's Bench 
in the district of ~Iontreal; then there are, besides, provincial courts in ~ther dis
tricts: there is a provincial judge at Three Rivers, there is a provincial judae at 
Gaspe, and another, a late establishment, at St. Francis. 1:> 

Is St. Francis within the townships ?-Jt is. 
Is the sal~1e co?e of laws administered in all of t~lOse courts?-We always 

understood It so till the Act of the 6th George 4, which was a declaratory Act 
by the Parliament of England, deciding that the laws of England were the laws of 
the townships. I ought to add in answer to the former question, that in the dis
trict of Three Rivers two judges of the Court of King's Bench of Montreal, or of 
Quebec, go every term to Three Rivers to hold a Court of King's Bench, and then 
there are three judges there; two judges are a quorum; but in case there should 
be a difference of opinion, there are generally three, and tho~e two judaes with 
the provincial judge, exercise all the powers of the Court of King's Bench~ as they 
are establi5hed by the Provincial Statute of 1793. 

Does the enumeration which you have given of the Courts of Justicc include all 
that exist within the province ?-Yes, excepting quarter sessions of the peace, 
which are held in every district. 

Is the criminal law administered solely at the quarter-sessions of the peace~
No; there are criminal terms of the Court of King's Bench twice a year in the 
district of Montreal, and ill the district of Quebec, and there are two criminal 
terms at Three Rivers, held by the chief justice either of Montreal or of Qucbec, 
with the provincial judge and those who come from Montreal or Quebec. If 
I had known that I should iJe examined upon this point, I would have brought 
the law which was passed in 1793, which would explain the thing at once. 

",ras that law a provincial law?-Yes. It was the law by which the Courts of 
King's Bench and the quarter sessions have been established in Lower Canada, or 
at least pL1t upon a better system. 

Is there any institution similar to the circuits in England ?-N o. We have 
endeavoured to establish sLlch a system in our country for these three years past 
I framed a bill, it passed in our Lower House, but it was not passed by the Legisla
tive Council. ?\ly great o~ject was to endeavour, with reference to constitutional 
principles, to establish the Courts of King's Be.ncil in Canada u~o.n the. ~ame ~oo~ing 
that they are in England, because I do not tlnnk that the admlmstratlOn of JustIce, 
particularly with r~gard to jury trials, can be administered well by any other 
Bystem, though I do not think it would be for the ad~al:tage of our countr~ to cha.n~e 
the laws as they stand at present with respect .to CIVIl matters, yet as tar as I~ IS 
practicable I thouO'ht it aclvanraaeous to establIsh the courts nearly on the footmg 
upon \'rhich they ~re in Englanbcl, and to have circuits. A~ter a good. deal of 
division in the HOllse of Assembly, it came to an almost unammous vote 111 favour 
of the bill. 

In what year was that ?-;-Successively for the last three years, the bill was 
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brought in in 182.5, 1826 and 1827. I will deliver in a copy of the bill which 
passed the House of Assembly, which is intituled, "A Bill to facilitate the Ad
ministration of Justice throughout the Province." 

[The witness delivered in the same.] 

Do you know the grounds upon which the Legislative Coilncil rejected it?
I was once in the Legislative Council when the bill was argued; to ,my great 
surprise the judges in the Legislative Council were those that opposed that part 
of it which related to juries. It would take a great deal of time to explain their 
reasons; they seemed to think that the people were not fond of those jury trials, 
and they conjectured so from the small number of trials by jury which came before 
them. I ought to mention that we have only two species of civil actions which 
are to be determined by the verdict of a jury; commercial cases, and personal 
wronO's, that is cases of personal injury, such as defamation or assault; but they 
perh:ps were not aware that the system of juries, as it is established in civil 
matters in Canada, is the worst specie:; of juries than can be imagined, for one 
plain reason. By the ordinance of 1785, it is established, that in civil cases in 
the districts of Montreal and Quebec, which contain about nine-tenths of the 
population of Lower Canada, ,the juries are to be taken from the city of ,Montreal 
for the district of :Montreal, and from the city of Quebec for the district of Quebec, 
so that by that means you have only citizens of Montreal and Quebec to form 
juries for a population of about 450,000 souls, which is certainly not a'ccording to 
the constitutional principles of jury trials. They should be taken from the whole 
mass of the population, because there ought to be a common association of ideas 
between the parties and the juries. The reason why the people. generally speak
ing, are averse to have trials by jury is, first, that they are extremely expensive; 
and, ill the second place, that they can never depend upollhavingjurors who have 
a common association of ideas with the people whom they try. In general, the 
great advantage of trial by jury is, that they may form an opinion as to the 
criminality or innocence of the party, fr011l the circumstances and from their know
ledgf> of the rank of the parties, their character in society, and their usages, and 
this advantage is lost in Canada, because, though those juries may be very respecta
ble and honest men, they do not understand sometimes even the language of the 
persons they are to try. I would say that there is not a jury trial in criminal 
matters in Canada, according to the la,"1s of England, at least in Montreal, 
because I llever saw any petit juries that were not taken from the city of Mon
treal. The citizens of Montreal, by that practice, exercise a kind of power of 
life and death over a population of about very near 300,000 souls. I do not 
know upon what that can be founded. I know that the law is against it; the pre
cepts of the judges are to take the juries from the body of the district, from the 
jurisdiction of the sheriff, as it is in England; yet singular to tell, they have never 
been taken except from the city of Montreal, and though we have complained, 
and there were some resolutions passed in our Assembly upon the subject, this, 
which I consider a great abuse, is at this moment continually acted upon in our 
courts of justice. These circumstances may have given occasion to some pre
judices against juries generally. In my practice my clients have frequently ex
pressed a wish of having their causes tried by juries, provided they could be taken 
from the vicinage. 

What other objections were stated by the Legislative Council to the measure 
you proposed ?-l think they did not like the circuits. 

Was it your wish to apply juries to civil cases ?-I do not like sudden changes 
in any case. I did not wish at that moment to extend jury trials further than the 
law gives it at present; but I would have thought it desirable in a little time to 
extend it to other cases, where mere matters of fact are to be decided; for 
example, where damages are to be given for a trespass, it seemed to me that those 
~ould be proper cases for a jury; I should not think it desirable to introduce juries 
III matters of mere property, of mere title, of mere conventions. \Vhen this bill 
passed in the House of Assembly I did not wish to derange the system too 
much;. I. only wanted to lay a foundation for the administration of justice, civil 
a~d ~flmmal, upon the constitutional principles of England, particularly to have 
clrc~lts, to have a judge that would not be connected with the parties, that would go 
to tne spot, and would there receive the verdicts of the juries. 

·What 
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W'hatr.number of judges are there in the existing courts ?-There are four judges 
of the h .. In~'s Bench at Quebec, and four judges at Montreal; one provincial judge 
at Three RH'ers, one at Gaspe, and one at St. Francis. 

Can you state what proportion of those judges are of French extraction, and 
~hat of English 2-~here is one at Quebec, one at Montreal, and the provincial 
Judge of Three RIvers, who are of French extraction; all the others are 
Americans, Scotchmen, Irishmen, and of the neighbouring provinces. 

What opportunity have the gentlemen of English extraction of becomino
acquainted with the French law?-They generally study with a lawyer of th~ 
country. There is no college in Canada where the civil law is taught. I think 
that it would be very desirable that we should have a professor of civil law ; but we 
have had so many things to think of that we have not been able to establish it. 
When I speak of the civil law, it is to be observed that though we speak very 
much of the cozltume de Paris, and the ordinances of the King of France, it is but 
a small part of our la,,'. The common law of Canada may be called the civil law, 
as it was interpreted, and as it was practised in the Parliament of Paris. Where 
the cozltume de Paris, or the ordinances of the kings, are silent, then we take the 
general principles of the civil law as the 1'aison ecrite; in this sense it may be 
looked upon as the common law of Canada. 

You have stated that a part of the judges in the Court of King's Bench are in 
the habit of going, on certain occasions, to Three Rivers, to hold a court there; 
will you describe what the process is ?-At Three Rivers the provincial judge 
decides alone in cases under lot.; but in cases above 10 L sterling two judges must 
sit in the court to form a quorum; and for that reason, every term one of the 
judges of Quebec goes to Three Rivers, and one of the judges of l\Iontreal goes 
there also. 

Is that practice confined to Three Rivers; or does it extend to Gaspe and 
St. Francis r-It is confined to Three Rivers; at Gaspe and St. Francis the 
jurisdiction is limited; at Gaspe, I think it is limited to lOot.; and it is limited to 
20l. at St. Francis. 

Would it, in your view, be desirable to extend the powers of the courts of Gaspe 
and St. Francis ?-I cannot say so; I think it would be better to establish 
a system of circuits, at least for St. Francis. 

Is there any description of causes tried in those provincial courts ?-The court 
of King's Bench sits at Three Rivers for the whole district, including that of 
St. Francis, for all cases not within the jurisdiction of the judge of St. Francis; 
and the same thing occurs at Quebec for Gaspe. 

The provincial judges alone have no criminal jurisdiction.-N o. 
When the court of King's Bench sits at Three Rivers, whence are the juries 

drawn ?-I never was at Three Rivers at the sitting of the court; but I understand 
that they are perhaps drawn upon a better plan, not only from the city, but from 
the vicinity. That is not the case at Montreal and Quebec; I speak of petit 
juries; for some years grand juries have been partially taken from the body of the 
district. 

Is there any criminal jurisdiction at Gaspe, or at St. Francis ?-Except quarter 
sessions, none. 

Do the judges ever decide inconsistently with one. another, som~ of them 
accordino- to the French law, and some of them accordll1g to the English law?
There h~ve been sometimes mistakes committed by judges by borrowing too 
much from the English law; but generally speaking our judges are supposed to 
adhere to the principles of civil law as it ~xists in Canada. . 

In how many places are quarter seSSIOns held ?--In Montreal, Three Rivers, 
Quebec, St. Francis and Gaspe. 

How many times in the year ?-Four times i~ the ~ear. . 
Has each court of quarter seSSIOns a separate Judge (-Those quarter sessIO~s are 

held by the justices of the peace; but in Montreal, Quebec and Thr~e RIvers, 
there are what are called chairmen of quarter sessions, who are paId; and a 
similar appointment has been made for Gaspe. The St. Francis judge presides at 
the quarter sessions there. . ... . 

What is the nature of the jurisdiction of those quarter seSSIOns; IS It CIVIl and 
criminal ?--It is chiefly criminal; but it extends also to road matters and penal 
laws. 
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What description of persons are the justices of the peace ?-If I were to speak 
according to the rules a~d laws of England, I should say that they should be taken 
from the class of proprIetors; however that has not been acted upon. We have 
passed a bill once or twice in the Assembly to qualify .tbe~l nearly ~s they are III 

England; this bill has not been assented to by th~ L~glslatlve CouncIl. . 
What is the class of persons from whom the Jusllces of. the peace have been 

generally appointed?-The greatest number are merchants or traders in the 
country, as well as in the cities. . • 

In the townships from what class of persons are they appolOted :,-1 ~m not 
acquainted well enough with the townships to state that. In the townsillps the 
greatest number of the people are farmers; and I know that a number of 
respectable farmers are admitted into the commission. 

Have you not understood that there is a difficulty in finding individuals to fill 
the office of magistrate?-We have sometimes imagined that the choice was not 
always good, but the Governor exercised his prerogative; it is left by the law to his 
judgment, and we have not interfered. . 

Have the inhabitants in the townships any power of assessmg themselves for 
the purpose of local improvements ?-There is no law to that effect in Lower 
Canada; by the laws of Lower Canada every body is under the obligation of 
making his own road, and this is done generally by an order of the grand voyer, 
and then there is a distribution of the work, and payment of the money in the 
same way; and there is a kind of assessment with regard to churches, there must 
be some previous arrangement, application must be made to the Governor, arid 
then there are commissioners appointed for the purpose; j then there is a kind of 
assessment by the parish, but there is no regular power for parishes to assess 
themselves by the laws of Canada for any purpose, except in the 'my that I have 
iust mentioned. 
. What proportion of the year do the Courts of King's Bench sit in Quebec and 
Montreal ?-Four terms of twenty days each for civil causes, and two terms of ten 
days each for criminal jurisdiction, besides terms for civil jurisdiction under lot. 
sterling. 

In what way are the proceedings conducted; are there pleadings in writing ?-
Pleadings are in writing in the superior court, not in the inferior court; in the 
court under ten pounds there arc no pleadings in writing, unless the judrres order 
it in some intricate cases, but in all cases above ten pounds all the pr~ceedings 
are generally in writing. 

You mentioned that at Quebec and Montreal there was a Court of KinIJ's 
Bench, consisting of four judges each; is that subdivided into a superior and ~n 
inferior tribunal r-Yes, one judge decides in cases under 10 t., and in cases above 
lot. there must be two judges. Generally four judges sit, but the quorum of the 
£ourt is fix.ed at two in civil matters. 

I n cases under lot. are there any written pleadings? -There are no written 
pleadings, except when the judge, thinking that it is an intricate case, orders plead
ings to be in writing. 

Are witnesses examined in court ?-Vivu voce in cases under 10 t., and in cases 
-above lot. their testimony is generally written; however, sometimes they dispense 
with writing the testimony in cases under '20 t., because there is no appeal from 
the Court of King's Bench in such cases. 

When the Court of King's Bench dispenses with written pleadings in cases 
under 20t., do they examine witnesses viva voce?-Yes, they take a note of it as 
they do in England. -
.Wh~n they resort to "Hitten pleadings, before whom are the witnesses exa

mme~ (-In the presence of two of the judges, and it is one of the evils which 
were mtended to be remedied in this bill, by givinIJ a power to the judges to 
appoint commissioners to take this evidence in the co~untry, because it is an enor
mous e.xpense; sometimes witnesses come a distance of go miles, sometimes they 
are ob.ltg.ed to come se~eral time~, and it was intended to give power of appointing 
-COmmiSSIOners to examme them III the country. 

Are the argumentE: of the counsel viva voce ?-They are. 
Even in the superior court ?-In Loth courts. 
Ar~ there many appeals from the superior court to the Court of Appeal?-I could 

not exa~tly tell the number, but I kno~ there is a pretty large proportion. 
How IS the Court of Appeals constltuted?-The Court of Appeals is neither 

more 
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more n?r less tha~l ~h~ Executi\Oe Council of the province; every member of the 
ExecutIve CouncIl IS lPSO [acto a .member of ,the Court of Appeals. 

Is the expense of lawsUIts con~lderable ?-. [hey are very expensive. 
. Have you ever turned your mmd to ~onslder any mode by which that expense 

mIght be lessened ?-I have thought of ~t, but I saw that there was very little 
remedy, because our courts are vested. with the power of making tariffs of fees by 
a law of 1801, and we supposed that It would not be a very easy matter to abridge 
that power. 

Are the f~es lal~ge?-W.e consid~red them. large in our country, in proportion 
to. the quantity of clrculatlllg medIUm, and 111 proportion to the price of every 
thmg. 

To whom do those fees go?-A part of the fees go to the clerks of the court the 
lawyers, sheriffs and bailiffs. ' 

Are they paid i?to a fund ou.t of whicl! the sah~ries of those persons are paid?
Not at all. The Judges are paId out of the public funds of the province; there 
are no fees to judges in Canada, except in the Admiralty Court, which have been 
a gre,at subject of complaint there. 

Is there much distinction ill the mode in which you bring an action, accordinO' 
to whether the subject of it relates to real property, or '--wbether it relates t~ 
moveables ?-Hy the laws of Canada every man that brings an action must explain 
the grounds upon wbich he claims either real property or goods, or a sllm of 
money; he must make the person ,,"hom he prosecutes know the title upon which 
he claims, and draw precise conclusions as to the amount, and as to the nature 
of the things he claims, and if he fails in any way to ask what he wants to outain, 
the judge by the laws of the conntry can never give him any more; and that 
this is the difference, perhaps, between the nature of the proceedings in Canada 
and this cDuntry. In England tbere are particular forms of actions, and a general 
conclusion is taken; ,,"hereas the judge, being ooth judge and jury in Canada, can 
never give any thing but what is asked precisely by the plaintiff: and then the 
defendant mllst give in the grounds of his pica. 

Is the plaintiff afterwards enabled to amend his declaration ?-He must obtain 
a permission from the judge. 111 some cases, that is given if it is only an adden
dum to the action, but he cannot change the nature of his action. 

But whether the action relates to real 01' to moveable property, the mode of 
brinain cr it is tbe same?-Yes, in England there are special fonm of actiol1, we 
are ~otb restricted to a precise form of action; but with regard to real property, 
for example, there is a mode of action, which is established by usage and accord
ing to the principies of law, which is such that if you were not to take that 
form of action vou could not succeed. It is necessary to establisll a certain 
number of princi"ples and facts, and then to draw the conclusion from those prin
ciples, and from that results the necessity of arthering to certain forms, though we 
are not nominally restricted to forms. 

Does the Kin;;"s Bench act both as a court of equity and as a court of law?
By the laws of Canada there are cases where they have no right at all to exercise 
any equitable jurisdiction; that is, so far as the law is written they must obey that 
law' but there are a crreat number of cases where the law itself gives them a certain 
€qui~able jurisdi~tio[).b O! ~ourse il~ those case.s they ex~rcise an equit~ble j~ris
-diction; and beSIdes the clVII law bemg, as I smd, the wntten reason whIch gUIdes 
the judges in all cases whe~'e there i~ not a precise ena.ctment, they.have, generally 
speaking, fixed rules of eqll1ty by whIch they can be gUIded very eaSIly. 

Does the court deliver its judgment 'Vi'Vtl 'Voce?- Yes, and they generally assign 
their reasons 'Viva 'ooce; hut they do not generally enter them in the written judg
ment upon the register. l\s they are the judges of Loth law and fact, I sh?uld 
think it would be very desirable if their reasons were stated in the written 
judgment. . 

Upon the whole, is there satisfaction or dissatisfaction ill the m\11d~ of ~he 
per50ns subject to the administration of the law, with regard to the mode m .whlch 
it is administered?- I could not say that there is a very great confidence m the 
administration of justice in Lower Canada; amI it arises from a great many 
reasons. 

Will you ilave the goodness to state some of those re,asons ?-I~ Que~ec ~he 
judges are generally executive counsellors; they are at tne same. tnne legl~latJve 
"-counsellors, and they are generally supposed to have too much mfluence 111 t?e 
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affairs of the provin~e. so that ~heir decisions are. n?t aI.ways supposed t? b~ per
fectly impartial; b~sldes there IS such a contra?IctlOn In. the Judge bemg 111 the 
morning at co~rt, 111 the ~fterno~n at the Executive .Councl~, and on. the same day 
at the Le(TisIatlve CouncIl, makmg the laws, ordenng their executIOn, and then 
judging upon those very ~aws, that i,t is impossible, at least. as we suppos.e, th~t 
those men can be exactly Judges, and Judges alone. Perhaps 111 a country hke this 
the same inconvenience may not arise from the judges exercising those different 
capacities, because there is t~lC check of public opinion, and ~he Houses of Par
liament are composed ,of an Immense number; but there the Judges form a great 
proportion of the Executive Council and of the Legislative Council, and they are 
the persons of the greatest influence in them. 

Are the qualifications of the jud/!es such as, in the opinion of, tl,le people of the 
province, to make them be looked up to as fit persons to admmlstel' the law?
I must state that there are judges who are not considered as great juriscom,ults. 

In amending the administration of the law in Canada, should you think it 
necessary that there should be some additional establishment in the nature of 
circuits ?-! really think that it would be essential to introduce circuits, as far as 
it is practicable, upon the system on w'hich they are established in England. 

What are the circumstances which you found to be obstacles to the introduction 
of the system as it exists in England?-The only thing is, that the distribution of 
the courts could not be exactly as it is in England, by counties, on account of the 
distribution of the population, such as it exists in Canada. 

Could you explain generally the plan which you proposed to adopt for that pur
pose?-The object which the House of Assembly had in view was to subdivide the 
large districts into circles which would comprise a reasonable proportion of the 
population in each, so that the judges might exercise their jurisdiction in each 
of those subdivisions. 

Had the clivisions any reference to the counties ?-It was impossible; and the 
reason is, that the divisions of the counties are liable to continual changes in 
a country where the population augments with rapidity, 

Upon what principle did you propose to divide the country anew for the pur
pose of circuits ?-To make a subdivision according to the population; that is, to 
fix the seats of the jurisdiction in those places where there was a population t(} 
which it could be useful. 

ViT as the arrangement proposed intended to be permanent?-Things of this kind 
cannot be made permanent in a country like ours, because probably there are some 
of those divisions which it would be necessary to subdivide again as the population 
increased. 

Do you combine that with the other proposition you have mentioned, of exa
mining witnesses in the country?-Exactly so; it was proposed to have the 
ejrarnination of witnesses taken in those very subdivisions by commissioners; and 
I must say, that in this instance, as in a great many others, I did not think I was 
making the best law possible; but my object was to make the best that we could 
under the circumstances. 

What number of circuits should you think necessary?-The number is fixed in 
the bill: we thought that in the district of Quebec seven circles would have been 
sufficient besides Quebec, and in Montreal eight besides Montreal. 

Do you understand that according to the Constitution of Canada the English 
civil .law is to be administered with respect to property situate in the township, 
or With respect to all property held in free and common soccage ?-We always 
thought that the French law prevailed in Lower Canada till Parliament passed 
tb~ Act of ~he sixth year of His Majesty, with reference to tenures in the town
ships: our Judges have acted upon this system. Since that Act, I do not believe 
that there are means to bring actions according to the English law, with regard to 
real property in the townships. 

S:e!ng that ,it is the intention of. the Legislature that English law should be 
~dmmlster~d. WIth respect to all property held in free and common soccage; what, 
1I1 your oplOlOn, would be the be~t arrangement for giving effect to that system of 
law?-I think that it is ~ very difficult thing, not to say impossible, to make the 
two syst~ms go together 111 the courts, such as they are established; and I do not 
see how It co~ld operate in Lower Canada, it would establish such a contradictory 
system, that It would bring every thing into confusion. 

Would not that confusion be very materially prevented, by the establishment of 
li ijiiferen t 
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different courts, that is, by establishing a new set of courts in which the law might 
be administered with reference to property situated in the townships, and retaining 
the courts which exist at present, in which the French law is administered?
I could give no opinion upon a thing which is almost a mere theory; to 
speak of the effect of establishing a new system of law in a country where it has 
never been in practice, would be reasoning upon mere supposition, upon which 
I am unable to answer; 1 know that the difference of courts, and the difference 
of jurisdictions, and the difference of laws, will necessarily produce confusion; 
when it is established we must take things as they are, but in a country where it 
is not established we cannot say how it would operate. 

Seeing that it is the fixed purpose of the Legislature to carry into effect the 
establishment of English law with respect to the lands in the townships, do you 
think the attempt had better be made by administering it in the C(lUlts as they at 
present stand, or by any other mode ?-I do not know how that could be arranged 
at present. 

Can it be administered in the courts as they exist at present?- It would be 
very difficult; perhaps it would Le proper to state, that the actions as they are 
brought according to the rules of civil law, are very simple, and that the object 
can be attained as fully and as easily as upon any other system. I cannot imagine 
how it would be possible to establish in Canada courts in which the judge would 
determine one day according to the laws of England, and another day according 
to the law of Canada, it would throw the practice of the court into the greatest 
confusion; we have already enough of confusion, which bas been created by 
people sometimes endeavouring to take the rules of the law of England and to 
introduce them into our jurisprudence. 

Has the Canada Tenures Act been carried into operation at all in Canada?
I do not know what operation it can have at present; it has destroyed rights that 
have been in existence 30 or 40 years-minors rights, rights of women, sheriff's 
sales, hypotheques executed upon the lands; all these have been swept away by the 
Act of the 6th of the King. 

Are the Committee to conclude from what you have said, that the Canada 
Tenures Act has excited great discontent, and has been considered an unfortunate 
measure in the colony?-It has, certainly, in Lower Canada created the greatest 
discontent, particularly in what we call the Canadian population, because it 
destroyed at once the system which we considered to extend to the whole province, 
which has been acted upon for 40 years, and ever since the conquest. People 
had acquired lands in that country by titles made according to the formalities of the 
French law, which are extremely simple, and operate very well without any diffi
culty, and against which there was never any complaint at all. vVomen had 
acquired rights of community, families had acquired rights according to the Cana
dian law of descent, creditors had lent money upon hypothfques, a species of 
mortgage we have in Canada, by which those lauds were supposed to be affected; 
and shvriff's sales of those lands have taken place in great numbers. Now if the 
declaratory law, which has been passed by the Parliament, is to take effect, all 
those riahts are gone and destroyed, and all the sales which have taken place for 
30 or 40

b 
years are null and ~oid; and in the second plac.e, it h~s create~ a gr~at 

discontent amona the CanadIans, because they are acquaInted with the CanadIan 
laws of the tran~fer of property, which are extremely simple, and which are not 
expensive, and very easily to be acted upon by every ~)Ody ; .but this .Act o.f Parlia
ment establishes a system of transfer of property, WIth winch the ll1habltants of 
Canada are perfectly unacql1ainted, and which has the disadvantage of being 
extremely costly. In Canada you can get an excellent title made, according to 
the Canadian law, for about from 5 s. to lOS. and you are obliged to pay as many 
guinea~ according to the English law. I may state, in order to give an idea of 
the opinion of e~en an English lawyer upon our law of transfer of prope~·ty, that 
I heard the late Chief Justice Mank, who was not very much prepossessed In favour 
of Canadian establishments, say on the Bench, that a common notary in Canada, 
after a couple of years practice, understood conveyancing better than the most ~ble 
conveyancer in England. I could add many other reasons, b.ut these are suffiCIent 
to (five an idea of the sources of discontent with regard to thIS Act, and the more 
so,bbecause by the Act of the 31 st of George the 3d, our. Constitutional Act, it was 
particularly ~nacted in the 4Sd section, ~hat. " Lands In U:pper Canada were to 
be granted m free and common soccage (m hke manner as In that part of G:re~t 
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Brita1n called England,) and when lands shall be hereafter granted within the 
said province of LO\\'er Canada, and when the grantor thereof shall desire the 
same to be granted in free and common soccage, the same shall be so granted, but 
subject nevertheless to such alteration with respect to the nature and consequence 
of such tenure in free and common soccage as may be established by any law or 
laws which may be made by his Majesty, his heirs or successors, by and with the 
advi~e and consent of the Legislative Council and Assembly of the Province." 
Now from this we understood, of course, that if there was any alteration to be' 
made it should be made by the Legislature of Lower Canada, who wouln work upon 
the system according to the interest of the country. and who would of course know 
the circumstances of the country better than those who are at a distance of 3,000 

miles. I will show, in point offact, how the thing has operated in Canada. After 
this Act had been passed in England, the very Legislative Council, which is 
composed of executive counsellors who have the greatest influence there, and place
men who were supposed to have desired that the laws of England should be 
introduced, '\-"ere the first to send to the Lower House a bill to introduce again 
our forms with regard to the transfer of property in the townships, the law of 
hypotheques, and some other rules taken from our own civil law. 

Do you hold that the law by which property held in free and common soccage 
should descend, supposing that the owner dies without a will, should be the law 
which prevails in the seigneuries, or the English law?-I am apt to think that it 
would be desirable that it should remain as it was before the declaratory Act 
passed, that is, that it should be divided equally, according to the laws of Canada. 

\Vhen you say that discontent has arisen amongst the Canadians with respect to 
the provisions of the Canada Tenures Act, are the Committee to understand that 
you mean that the persons holding lands in the townships are discontented with 
those provisions, and that they wish the Canadian laws with respect to the descent 
of property to apply to them as they do in the seigneuries ?-I am not acquainted 
with the sentiments of the majority of the inhabitants of the townships; I can say 
that with regard to the Canadians they would wish, of course, to preserve their 
laws of descent. 

Is there any thing in the Canada Tenures Act whicb has a tendency in any way 
to interfere witb the laws of descent with respect to the land which is held by the 
Canadians in the seigneuries ?-It is very much the case indeed; because by this 
very Act, if the tenure of any land in the seigneuries is changed by arrangement 
with the Government, that land would be regulated by the laws of England, so that 
one farm would be regulated by the laws of England and the next farm would be 
regulated by the laws of Canada; and the Committee can judge what would be the 
consequence. 

As no change of tenure under that Act can be made excepting at the desire of the 
proprietor, have you any reason to imagine that any individual wishing that change 
to take place with regard to his own lands would be likely to complain of the 
alteration that would take place in consequence of it? -Yes; a man that might 
wish to make a change in his tenure would not like that his land should be placed 
under a new system of law; it would operate as an obstacle to making a change in 
the tenure. 

Supposing that no individual seeks to change the tenure of his land under that 
Act, in what way does that Act affect the seigneuries, so as to deprive them of that
which they consider an advantage, nam€ly, the French law ?-Of course if there i;y 
no change there can result no inconvenience, except so far as there would be a dif
ferent system in the courts of justice, which would create a great confusion in the 
ideas of the lawyers and judges. 

Is not the law of the 6th of George 4, of this nature, that provided the G overo
?Ien.t, an? the seigneur holding under the Government, change the system of hold
mg mto tree and common soccage, the seigneur can force his vassal to chancre his 
tenure ?~ No; it is not a compulso~~ powe~', but there is something ~vhich is a

b 
great 

obstacle III that very Act, because It the seIgneur were to change hIS title the culti-
, vators of the soil would have a right to ask from the seicroeur to change their 

tenures too, and upon his refusal, to force him tb submit to ~rbitration· and this is 
a~ obstacle to the land being put in free and common soccage, becaus~ there is no 
seIgneur that would be disposed to accept a price for his dues, to be paid in money, 
that. was not fixed by himself. . 

Has 
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H8S the law b~en .acted upon at all in the seigneuries?-I only know of two 
cases where applIcatIOn has been made to Government for a chanoe and I think b , 
that the arrangement has not been concluded. 

Are t~lere a great nu.mber of Canadians \vho reside in the townships ?-A great 
number III some townsillps, and there would be a much Greater number if facility had 
been given for their settlement. b 

--~~. ----------------------------------------------
lHaJ'ti::;, 10° die JUlIii, 1828. 

Dennis Br:l!Jamin V£ger, Esquire, again called in; and Examined. 

SUPPOSING a person possessed of a fee simple estate of real property m 
Lower Canada, to die intestate, leaving a family, what would be the course of 
descent?-'Ve have, generally speaking, only two species of property in Canada, 
that is,jie or seignell1'ies, and J'otu7'es, besidesfi'(lJlc alcu, free and common soccage. 
'Vith rega!'d to the first, the seiglleul'ies, the eldest son has a greater proportion than 
the other children in the case of real property; in the successions to Toture5, 
every species of property is equally divided between the children. 

Supposing he leaves a widow, has she any interest either in the one or the other? 
-By the laws of our country husbands and wives are partners and joint proprietors 
of every species of personal property whereof they are respectively possessed at 
the time of the marriage, or "'hich may thereafter be acquired either by inheritance 
or otherwise; but real property, which comes to them by descent, or ",hich is 
acquired before marriage, does not fall into that species of partnership, which is 
termed in our law C017ltnUnaute. It is to be observed that the law is not imperative. 
A man who marries may by his contract of marriage renounce every such riaht, 
and then the wife has only what is stipulated in the contract of marriage. b 

In the event of his dying intestate, and the wife taking that halt~ upon her death 
what becomes of that half?-That part of what we call the CO}JlIllllJlaute, which 
has once accrued to the "liife by the death of the husband, goes in the 6rst place to 
her children, and in the second place, if there are no children, it goes to her own 
relations, not to the relations of the husband. 

Is there any distinction in your laws between dower and com7llunaute?-Yes, a 
great deal. 

Does the dower apply to the real property, and tile cormlllllwute to tile personal 
estate?-Dower applies sometimes to real property, as well as to goods and chattels, 
but it depends upon particular circumstances; the do\\er established by law is the 
right to the enjoyment on the part of the wife of one half of the leal property of 
which the husband is po~sessed at the time of the marriage, and of such pro
perty as devolves to him by descent in the direct line from ancestors; the property, 
or the right in the thing itself, belongs to the children; she has only the enjoyment of 
the property for her life, that is the dower which is granted by the coutulIle; but 
very often a dower is stipulated in the contract of marriage; generally speaking, it 
is a sum of money, which is secured by hypoth(;que. 

Then, in point of fact, if a person dies intestate, leaving a property which has 
come to him, partly by descent and partly a property acquired during marriage, 
the ,,·ife would be entitled to bel' dower out of the one, ami tu her share in the 
cornmunaute in the otber?-Exa~tly. 

Suppose he makes a will, what power has he over, first of all, the lanel \Ibicll 
comes to him by descent, and secondly, that which is acquired during llJarriage r
He has the right to dispose of all the property which belongs to him, \\'hetllcr by 
descent, or whether it is his part of the communaute, alld to bequeath it in 
any manner he pleases, subject nevertheless to the stipulation of the marriage 
contract. 

That is to say, if he has property which belonged to him previous to the mar-
riage, he can bequeath tbe whole of it as he pleases?-Yes. . 

'With respect to that which he acquired subsequently to the ma~rJage, he can 
only dispose of one half of it?-Yes, as well as of that acqt~i:ed to hml b~ succes
sion. Any real property which comes to either man or mle by succeSSlOll they 
have respectively a right to dispose of; any such real property which comes by 
inheritance to the wife, or to the husband during the marriage, never enters into 
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the communaule, unless there is a particular stipulation to that effect in the contract 
of marriarre; of course either the man or the wife has a right to dispose of that by 
their will ~8 they please. 

Supposing a person marries, and that during the existence of the marriage he 
makes a considerable fortune; supposing further, that he has a child by the mar
riage, who dies in the lifetime of the father and mother; then suppose the mother 
dies during the lifetime of the husband, what becomes of her share in the cornmu
natt!e ?-Her share goes to her own relations, except that there is hardly a contract 
of marriage in which there is not a stipulation that they shall, if there are no 
children of the marriage, enjoy the property during their life, to the exclusion of 
the relations of either party. 

But if no such contract exists, the law is as you state?-The communautc is 
divided, and the half of it goes to the relations of either husband or wife. 

Supposing a person in possession of an estate is anxious to sell it, what is the 
mode of his conveying it to the person who is to purchase it?-The contract is 
always passed according to the laws of our country, before two notaries, or one 
notary, and two witnesses; the forms of these contracts are known to every notary 
in Canada. If there are no particular circumstances which may require special 
stipulations, it is not necessary to travel out of those forms. 

Is it a very short deed ?--Pretty short, it generally contains about three pages 
of common foiio paper. . 

Does it contain any recital of the former title, how it came to the person that 
sells ?--It does generally; though it is not essential to the form of the deed or its 
validity that it should be so; there are people that will sell a farm as belonging to 
them, without mentioning any thing else; but, generally speaking, it is entered, 
not as matter of necessity, but as matter of convenience, and in order that the 
person may know the parties from whom the estate came. 

How does the purchaser satisfy himself that the person who sells has a good 
title to sell, and also that the estate is unencumbered ?-That depends upon his 
prudence, and particularly upon the good advice that he receives either from the 
notary himself or from a lawyer; for example, if you were to consult a gentleman 
in Canada about a purchase which you wanted to make, the lawyer would of course, 
before allowing the deed to be passed, refJuire communication of the title of that 
property, would also require to know ~""hether the vendor was married or not, whether 
there existed a dower upon that estate or not; of course this is very easy. I must 
besides observe, the laws of our country with regard to prescription are generally 
pretty simple; ten years possession, with a good title, where the parties are legally 
present in the province, are sufficient to operate prescription in favour of the 
buyer. Twenty years are necessary to prescribe against absentees; I must add, 
that a person must he of age, and capable of exercising his rights, for prescription 
to operate against him. Generally speaking, thirty years prescription is sufficient 
to cover some difficulties in a title in due form, which has no radical defect. A man 
could not acquire by prescription a farm, or any other real property, if his title 
was not a real bona }ide sale; if, for example, he had been a tenant with a lease, 
he could not prescribe against his own title; but if the title is good, generally 
speaking, a prescription will operate in his favour after thirty years. Now the 
lawyer considel'ing these circumstances, and perllaps some others, would easily find 
whether the man who sells can give a good title. 

Then how are you satisfied that a good title is produced, either for ten years or 
for twenty years, or for thirty years, as the case may be ?-It would depend upon 
particular circumstances; you must examine whetber there are absentees, and 
there are minors, or other persons incapable of exercising their rights; all 
this is very easy for a man of experience, but it would be difficult to explain 
it to persons not exactly acquainted with the principles of our law; all that I can 
state upon that subject is, that I have been a little more than thirty years in 
practice, and have given a good deal of advice upon questions of this sort. 
I do not think I ever had any complaint by any persons of the insufficiency 
of their titles. It would be necessary to say, that jf there is any fear of hypo
~heques, the only means we have at present, and the only possible means, I think, 
111 any good system, is to have recourse to a decret (sheriff's sale), that would, 
t~ use a technical phrase, be sufficient to purge all charges except dower; but 
WIth regard to dower, it is always easy to know whether there is a charge of 
dower, because you can know the person from whom the property has come to 

the 
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the actual seller, 01' the person from whom his title is derived; it is very easy to 
know whether they have been married or not, and to get the contract of marriage, 
to be satisfied as to the nature of the dower. All these things must be done of 
co.urse by people who understand the laws ?f the land, they are very simple 
thmgs; but I must confess that a stranger commg to Canada may be subjected to 
some little difficulties, as is the case in any other country. I have a particular 
knowledge that two or three years ago an accident happened to a stranger; he bought 
a farm, and was told by some persons that there was a dower upon it,or some such 
encumbrance, though the persoll 'rho spoke to him was not conversant in the law; 
I think he was a common farmer; he informed him of the risk he incurred in buying 
that property; the buyer would not listen to him, he bought the farm, and he 
experienced "",hat every imprudent man ',"ould in that case, he lost his property. 

Is not real property in Canada subject to all, what are in this country called, 
simple contract debts, of a person borrowing money ?-Every species of property, 
real or personal, may be seized and sold for the satisfaction of a judgment, what
ever may be the nature of the debt. 

vVhat is the form in "hich a person in Canada in possession of real property 
borrows money ?-In order to secure to the creditor the right of /zypothf:que, he 
generally constitutes that h!)potMque before notaries, by an act in which the 
amount of the money is specified, and that is suf11cient to give him the right to be 
paid out of the proceeds of the real estate, before any other \\'ho is not anterior 
to him in hY}JotMqlle: according to our maxim of law in this case, potior tempore 
potior jure, the persoll that has the first hyjJutMque has the preference to the 
money which is raised by the (decret) sheriff's sale, and then in succession every 
hypothecary creditor. 

Supposing a person horrows a sum of money upon his bond, does that carry 
lzypotMqlle?-It does not, unless executed before a notary. 

Must it have reference to the estate?-That is not necessary, provided it is 
passed before a notary, that carries by itself the right of h!)pothCfllle. 

Then a person who sells an estate, wishing to deceive the purcltaser, might keep 
back those hJJ}JotMqucs?-Yes; and that is the very reason why we have recourse 
to a sheriff's sale. 

Must not a ?:reat deal of inconvenience arise out of that system; that till there 
is a sheriff's sale a person might go on bOlTo,ving money without its being known 
to the parties from whom he borrows money whether his estate is subject to a 
prior encumbrance or not; would not a registration put an end to a man borrowinO' 
money upon his estate more than his estate was \rorth; could you say to th~ 
Committee why some regulations to that effect have not been adopted in Lower 
Canada ~-This question embraces a great variety of subjects. I must say that 
I labour under great disadvantage ill giving my evidence in English, a language 
which i:; not familiar to ITlf'; it will be a matter of great difficulty to speak with 
that exactitude and techmc(lUy of expression which would be desirable. I will 
endeavour to sketch the situation and some of the circumstances of Lower 
Canada as may be connected with this subject. I remember, that some 
years aao there was a great c:utl said in Lower Canada about this matter; 
after ex~mination it was·· found that the country in its actual situation did 
not admit of establishing a registration; that ~vas out of the question; but 
what I should call a bureau de consen.'atioll d'hypothCqucs. After discussion 
with some gentlemen who were desirous of having these bw'eau,r established, and 
after explanation with them upon that subject, and tile nature of a decret V010Il

tail'e, and its effects, they agreed that tbat was all that was wanted, and that if 
it was possible to have a sherift"s sale with a little more facility they vwuld be 
perfectly satisfied. A law ,ras passed for that purpose, but I understand that 
the expense was very great, and that people have not been quite satisfied. The 
fact 1S, the regulating of the co:;t belongs to the courts of justice, and I do not 
know whether the complaints were well founded, or not. I stated that a man 
may have granted hypotJzeques which be may conceal, but I must observe, that 
by the laws of the country a man who conceals hypotheques when he sells, or 
declares when he borrows money that the land which he hypothecates is per
fectly free, is liable to go to gaol after it is discovered that he has committed 
that species of fraud, till he has paid the damage suffered. I do not know upon 
what ground it has been supposed in Canada that this law was no more in force. 
f:very day in the courts of justice we take execution against the body for the 

.569. T 2 satisfaction 

D. B. Vig~r, 
Esq. 
\~ 

10 June 1828. 



148 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

D. B. Viger, satisfaction of penal damages under the old laws. I do not see that there could 
Esq. be any difference between the two; however, it seems to be the opinion of, the 
~ judges, as I have understood,. that they cou~d not grant. an exec~tion agai~st the 

10 June 1828. body in the case of the specIes of fraud whIch I have Just mentIOned, whIch we 
call stcllionat. By the laws of the country for every species of debt, when you 
have obtained a judgment .in a court of justice, you have a rigbt to seize the 
property of your debtor, both real and personal, to seize every thing which 
belongs to him in the hands of third persons, and indeed you have every possible 
means of obtaining his property, whatever the nature of it may be. Besides, 
by a law which has been passed in 1785, the Legislature of the country for 
the time being has established in favour of merchants and traders the right 
of taking the body of their debtor, though he be not a merchant, after seizing 
and selling every species of property which belongs to him, and to keep him there 
as long as he does not pay the debt. Before that time this right of taking the 
body was not allowed, except between merchants and merchants, and in some 
other cases. By an interpretation which has been given to that ordinance, which 
I do not pretend to justify, it has been understood that the cessio bonorum, which 
is a part of the law of Lower Canada, had been abolished by that ordinance of 
1785. I would say, that before adopting any such law for the establishment of 
bureau.v de conservations d'hypotheques j it would be first necessary to re-establish 
the cessio bonorum; because I look upon our code at present to be really barbarous; 
and this .vas attempted in the House of Assembly of Lower Canada repeatedly by 
bills sent to the Legislative Council, which were not passed. It would be besides 
necessa:'y to establish sub· divisions of the districts to place these bureau,t' de conser
vation d'hypotMques in such places that it would be of easy access, and not too 
expensive for the people of those different sub-divisions to register the deeds 
which would carry hypotheque. One of the objects of passing a bill for ameliorat
ing the system of the administration of justice, and creating SUb-divisions of the 
districts for that purpose, was at the same time to pave the way for future ameli
orations oftbis description, and others, It would then be possible, if the Legislature 
thought that it "vas necessary to establish those bureau.),' de conservation d'lzypo
theques, to fix them in the very offices of the courts which would be established in 
the circuits. There would be besides a great facility of establishing those bureau.v 
de conservation d'hypotheques by enforcing the execution of the law of the land, 
which is absolutely neglected, and obliging besides, notaries to keep double 
registers of the acts they pass every year, and to deposit one of the duplicates of 
the register in those offices. This would cost hardly any thing to the province; it 
would add but very little to the expense of passing notarial acts, and would serve 
all the purposes of the bureaux de consel'vation d'hypotMques, as it would be 
necessary to establish them in our province if they were supposed to be desirable; 
but before doing that, it would be necessary to re-establish the cessio bonorum, and 
in that case it would be necessary to abolish the right of taking the body in execu
tion in many cases. I mllst observe here the very great difference between the 
la,,"s of England and the laws of Canada upon a particular point. The great 
necessity of these registry bills in provinces where the laws of England are in force, 
is, that there is no record of sales as with us. Notaries are, by the laws of the land, 
obliged to keep the original act of tbe sale, and they only deliver copies; every 
body has a right to get a copy of the Act, provided that he has an interest in it. 
In provinces, where the laws of England prevail, on the contrary, the original 
remains with the buyer, that makes it necpssary, in order to know the proprietor, 
that there should be a public office where such sales should be recorded. 

You probably are aware that ill Scotland, where the law is a mixture of the 
feudal law and the Roman law as in Canada, they have a perfect system of regis
tration ?-Y es; I do not exactly know the principles upon "'hich they are esta
blished, but they have the cessio bonorum. In our country, before we adopt this 
system we should take means of amelioratinG' our laws, re-establish the cessio 
bonorum, and subdivide the country. I ought to observe besides, that for one 
deed which there is to register in a country like England, we have a thousand that 
would require to be registered. Now, if a man was to come from a distance of 
go miles t? register a deed for a lot of land wnich is worth 20 Z., or an hyjJotMque 
for 12l., It would be the most cruel thinG' ima!Tinable. Therefore, if we were to 
establish register offices, or rather bureau.v° de c;'l1servation d' hypotheques, we should 
at least establish them in such a manner that they would not be a burden to the 

people, 
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people, and that the Jaw might protect all persons equally. In case this esta
blishment was to take place, it would be necessary, as I said, to subdivide the 
districts into smaller circles, that we might finally establish those bllreau.t' de conser
vation d'h!Jpotheques in the places where the courts would be held. 

Has there been any difficulty attending the registration of real property in the 
United States?-I cannot answer I\'ith regard to the United States. 

Does the law you have stated to apply to the comlllUJwule apply equally to persons 
who have been married in Englalld and \rho have settled in Catlada, and who had 
after they got to Canada realized property in Canada; is it a case that often hap
pens ?-That is a question of great difficulty, embracing a vast number of COI1~ 
side rations even of pul)jic la IL I t has not, to my knowledge, been the subject of 
-direct discussion; yet in ClOada, I know that some questions of this description 
were agitated with regard to persons ,,'ho had married in the United States. I see 
very little difficulty \\ ith regard to a man wbo marries in the States, because, it 
I understand public law well, and it seems to me to be consistent with the prin
ciples of sound policy, no foreigner has a right to avail himself of the laws of his 
own country with re~<1rd to matters of real property. The real property must ue 
subject to ~the laws of the Janel. It would be very different with regard to all 
Englishman, because being subject to the same empire, we ,,"ould be inclined to 
suppose that he must have reciprocal rights. ::\Iy reason for saying so is, that 
it was admitted as a principle of general equity and public law in France, that 
wben a IlIan living under a particulur cOlltllme married, that coutume was the law 
which was to reguiate his property; he was supposed to contract his marriage 
with the intention tha t the effects of his marriage would apply to his property 
according to the la II' of the land II here lle bad made the contract. Now if this 
principle 1\'1.~ adopted in Canada, I\e llligbt suppose that an Englishman who 
married ",jth the intention that all the property which he acquired in our part of the 
empire \youid be re.~ulated accordin::; to the lall's of the country in which he 
contracted the marria'j'e, and we llli.~ht further suppose, that this privilege might 
be claimeu reciprocally ill JiB-erent parts of the empire. 

Do your oLlsen'ati,w:; apply eqLlully tu the two sorts of real property you have 
descriGed to exist in Canada, except so far as you said they differed ?-Yes, 

Has the effect of the law of de~l'(,l1t been to divide the property into a great 
number of small divisions ?-It has ill 50me ca,,;/~s; but 1 am just 'YOilW to make 
here an observation which has been made bv Baron de Stue! in hi::; l,~tt' Letters 
in England upon this very suGject, If I rememGer well, he says, that in France, 
in spite of the lem <1"; it is, by \\hich an equal divi~ioll takes place among the 
children, it seems that property has a tendency rather to accumulate. Since 
some years in Canada, I have noticed that the same sub-di"isiilllS of real propert/ 
have not taken place that did formerly. First, people make wills, anu very often 
prevent divisions taking place. Farmers, particularly, generally divide their real 
property during their lifetime; if they have many farms they give a farm to each 
of their children; if only one, they generally choose one of the children to wbom this 
property is given; that seems to be about the general practice at present in Canada. 

Where a seigneurJ descends according to your law, does it not multiply superiors 
to the vassal :-1t has, in some cases; but of late years the divisions of seigneuries 
estates has decreased almost in the sa me proportiOll as the divisions of other~ estates, 
as mentioned in mv last answer. 

Then, in point ~f fact, the vassal c.1ay, under your law, be obliged to hold under 
many superiors ?-Tlle Committee are perhaps not aware that what is called feudal 
law in Canada has no precise analogy with wbat is called feudal law on this side of 
the Atlantic. In Canada the land is conceded to the farmer generally for a very 
small annual rent, tbe farmer pays this annual rent, and there is an end of all duties 
to his seigneur, tbis is in the nature of a quit-rent. Generally speaking, tbe only 
obligation which is imposed upon him, besides, his going to the mill of bis seigneur 
to have his wheat ground there, and when he sells his property the buyer is obliged 
to pay lods et ventes, a mutation fine equal to one-twelfth part of the value of it; 
these are about all the feudal duties to which our cultivators are generally liable. 

So that a vassal is not subject to vexation by having a variety of superiors?
Not the least; it has little or 110 effect upon the vassal. 

With regard to the law within the townships; you stated that in your opinion th(~ 
Act of 1774 had no effect \yithin the townships until the Declaratory Act of 
6 Geo. 4. stated that that was the ca~e, and that much incoJlYenience had arisen 
an consequence of that Act of Geo. 4. ?-It is so. 
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What was the mode of conveyance, and what was the law which existed within 
the townships up to the Act of Geo. 4. ~-I have seen many deeds passed according 
to the form prescribed by the laws of our country; they were generally made in 
that way, as I understood. 

Were they made also according to the English form of conveyance ?-Since 
a number of years some persons in Canada have raised their voice against our forms, 
whether right or wrong. Some gentlemen conceived there might be a little doubt 
some day or other, in spite of the practice and of the opinions which were enter .. 
tained by the judges, and the practice of the court with regard to sheriff's sales, 
and real and mixed actions relative to real property. and many other acts which 
affected, directly or indirectly, property in the townships; and I understand that 
some people had sales made, both according to the ElIglish forms and according 
to the forms prescribed by our laws. for the same estates. I have been told that 
that is the case, though I have not seen the deeds. 

Have the courts of justice given any opinion as to the law that exists within the 
townships, whether in case of a person dying intestate his property is to be divided 
according to one law or the other?-I do not know any direct decision having been 
given upon that point in our courts of justice. There is one fact that strikes as 
proving their opinion, and it is the sheriff's sales, and actions respecting real pro
perty during more than 40 years in the townships: if the laws of England are 
really the laws of the townships, all those sales of course would be null and void; 
because, if I understand the laws of England upon this subject, real property cannot 
be sold; that you can seize the revenue, but not sell the land itself by execution; 
and with regard to actions, our actions petitoire, possessoire, or others relative to real 
property, could not apply to estates governed by tile laws of England. 

Have those sales continued sitlce the Declaratorv Act of Geo. 4. ?-Yes. 
You stated that the mode of conveyance, acco·rding to the English forms, was 

much more expensive than that which prevails according to the french forms?
So I understand from all quarters; and I recollect that it was a subject of par
ticular attention when the Legislative Council sent to us bills to change the late 
law, 6 Geo. 4, which the Imperial Parliament had passed upon that subject; of 
course we made some inquiry about it, and it was found, from all information, that 
it was more expensive; indeed the double deed, which is to be made according to 
Enalish forms, and double actions, create expenses, whereas by the laws of Canada 
one

o 
deed and one action are sufficient. 

Do vou happen to know why they prefen:ed that mode of conveyance by lease 
and release ?-It would be very difficult for me to explain. 

Supposing you had an English deed of one page, should you complain of that, 
(aform of deed being shown to the Witness) ?-By 110 means; I have been informed 
that they have admitted such form in Upper Canada, and in some of the United 
States; but it was by changing the forms of conveyance; that is very simple I must 
confess, but it does not seem to me that this would be sufficient in Canada; I would 
not like quite so simple a form, because, though our forms are very simple, by the 
laws of Canada we are obliged to describe the property, and be more accurate 
in many other respects; even in our forms, simple as they are, there are a great many 
things which are entered which are not perfectly necessary .. I will state some words 
which are to be found in all our contracts, we generally make use of this word on 
the part of the seller, that he obliges himself to guarantee; by the laws of the country 
that is not necessary, every man. that sells is supposed to be obliged to guarantee, 
and yet by mere habit this stipulation is entered in all the deeds; I could cite 
a number of words of that kind which are quite useless, and which might be dis
pensed with; but the forms are generally printed beforehand, and of course the 

. notaries will stick to them as a mere matter of habit. 
Do you bappen to know whether of late the land bas deEcended according to free 

and common soccage within the townsbips, or according to the Canadian law ?-
I do not know what has passed upon this subject lately in the townships, since the 
passing of the Declaratory ~\ct, which I have mentioned. I should have added in 
my preceding answer, we have all the advantages of the modifying system, as they 
have adopted it in Upper Canada and in the U niteo States, with regard. to the 
tran~f~r ~f l~eal property, only it is perhaps regulated more precisely in our syste.m 
of clVll Junsprudence in Canada; we have all the advantages \\ hich they have 
endeavoured to get by adopting l,ew forms different from those which are used iq 
~ngland. 

As the law now stands, are you of opinion that if an individual died holding 
lands 
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lands in free and common soccage within the townships, they would go to his eldest 
son ?-If the Act of Parliament is to be executed I should suppose it would be so. 
The only cliiTIculty which there is in this matter is, that you have many different 
species of successions in England. I understand that in England there are some 
counties in which an equal division of property takes place among children. How
ever, it is, I should suppose, more common to see the whole of the real estate 
go to the eldest son; and suppose that the Declaratory Act would be understood 
in this way, that the landed property would go to the eldest son. 

Hitherto that has not been understood ?--It was understood that a division took 
place according to the laws of Canada; and it is generally the manner in which the 
laws of descent have been macle, even in the United States, by changing their for
mer system. The prejudice is so much in favour of this species of descent, that 
in Upper Canada the House of Assembly has passed, within a few years past, two 
-or three bills successively to establish that law of equal division between the 
children; but the Legisiative Council rejected those bills. 

If heretofore lands in the townships, although held in frec and common £occage, 
nave passed from the father to the children under the lavys prevailing in Lower 
Canada, and supposing that, according to the statute which has lately passed, the 
English law is now to apply to them, wOlllci it not, be necessary to pass an Act in 
order to quiet existing titles; that is to say, in order to give tbem some assurance 
with respect to titles that have been derived from generation to generation under 
the French law?-Of course it would be necessary; it is an Act that might be 
easily passed in Lower Canada; and in the very Act of the Imperial Parliament, 
which is declaratory, it is particularly enacted, that the Provinciai Legislature may 
-<change and alter the law, and indeed it was respecting that very clause which 
I cited from the Act of 1791. It was supposed tbat those who solicited the passing 
of that law by the British Parliament, sa\v probably that there would be some 
difficulty in its execution; and it is perhaps for that reason that they bave added 
a provision, that the Parliament of Lower Canaua may change, alter, and modify 
it, so as to make it convenient for Lower Canada. 

Will you be good enough to point out to the Committee that clause in the Act 
of 1791 wlJich induced the Canadians to believe that the English law was not the 
law of the townships 7-It is not in consequence of the express enactment which 
is to be found in the 4.3d clause of that Act, that the Canadians "ere induced to 
believe that the laws of England were not the laws of the townships, but we con
sidered that what is to be found in that clause afforded an additional reason to inter
pret the Act of 1 i7 4 as we did. \Ve thought that from the general rules of 
interpretation of laws of a public nature, although the words might imply some
thing in contradiction to the principles which the law seems to intend to lay down, 
as all public laws should be interpreted rather according to the intention of the 
Legislature than the ordinary grammatical meaning of words, it was thought that 
the Government of England did not intend to establish two ditferent systems of law 
ill the same country, anu particularly one for persons in the townships and another 
for real pruperty; because if the French laws were generally introdllced in the 
country, that exception with regard to the townships would apply only to real pro
perty, not to persons, so that there would be one system of law for persons, and 
another system of law for real property; but supposing even that this was not the 
intention of the Legislature at the time, an error which has becn fallen into by every 
body in Carmda should certainly be looked upon at least as respectable. This 
would be a case for saying error communisjacit jus, no inconvenience could arise 
with regard to real property in Canada from that interpretation: our law is simple 
and well defined, and such as every body ",,"auld prefer to the system of real pro
perty, and trallsfer, as it exists in England. I do not pretend to be a judge of the 
laws of England, but I will take the opinion of every English writer upon the 
subject. I -am sure tbat any body who """ill take the trouble of examining with 
attention the principles of our law with regard to real property, will see that there 
can be very little inconvenience arising out of this system. Is it right then, when that 
interpretation has been given to it for 40 years, when the whole system of the country 
is established upon it, that we should learn from the other side of the Atlantic that the 
law has been changed? Another reason for which the I.ower Canadians must be sup
.posed to think that they have a right to their own laws in those lands which were open 
to their own industry, was, that t-he greatest number of the people who have come to 
settle in those lands were foreigners; and it does not appear right that t~ose 
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Canadians who have before and since been called to defend their country in \val", 
and to defend those institutions which are dear to them, should be deprived of the 
advantages which they can derive from the knowledge of their own institutions in 
their own country. The Committee will observe besides, that after the conqueE.t a 
proclamation was issued by the King, which went upon the supposition that the 
conquest had the effect. of destroying the laws of Canada. After an examination, it 
was found that this was not consonant with the principles of public law between 
civilized nations; that a conquest could have no such effect; that by the conquest 
allegiance only changed; but that property remained, and of course the laws, 
which are the safeguard to that property, and without which it could never be 
kept; and finally, this proclamation was looked upon as a nullity. It is to be 
remarked further, that even in the Act of 1774 there is a particular stipulation 
with regard to this subject. In the Act of 1774, c. 83, it is declared, in the 
4th section, "And whereas the provisions made by the said proclamation have 
been found inapplicable to the state and circumstances of the said province, the 
inhahitants whereof amounted, at the conquest, to above 65,000 persons, profes
sing the religion of the Church of Rome, and enjoying an establishad form of 
constitution and system of la,vs, by which their persons and property had been 
protected, governed and ordered. for a long series of years from the first 
establishment of the said province of Canada." In the fifth section it is enacted, 
" that the inhabitants may profess the Homish religion;" and in the 8th section it 
is enacted, "that in matters of controversy relative to property and civil rights, 
resort shall be had to the laws of Canada as the rule for decision of the same; 
and all causes shall, with respect to such property and rignts, be determined 
agreeablv to the said laws and customs of Canada, until they shall be varied 
or altere"d by any ordinances passed in the said province." N ow the loth clause 
goes to say that this shall not extend to lands cOllceded by His Majesty in free and 
common soccage; but previous to that the seigneurial rights are of course kept up 
upon property. N ow it was understood at that time that this exception could 
relate only to the encumbrances with which, by the feudal laws, those lands might 
be charged, but that it did not apply to the ordi~ary laws whie.h affect every 
citizen; it was not understood that the property 111 the townshIps should be 
governed by another system in that respect; we could never imagine that we were 
to be shut out from the townships by the want of knowledge of the system of laws 
with which we were about to be affected in entering those townships; that the 
Government meant to establish t,,,o systems of law in the same country, and to 
.establish the confusion that would result from such a division in the province; and 
I understand that it ,vas the opinion of some of the best lawyers in England) who 
hav~ been consulted on the subject, that this exception could not be understood in 
,a different way from what I have stated; but even supposing it had been an error 
when an error of that kind has been so long in existence in a country, would I not 
have reason to say, as I have already observed, that errorconzrnunisfacit jus. If the 
.conduct of every body was founded upon this kind of error, we might say, in no 
case of this kind, optima inter pres legum usus et consuetudo. 

Will you read the 4·3d clause of the 31 st of George the 3d, and state whether it 
is not evident by that clause of the 31 st of George the 3d, that it was the deliberate 
intention of Parliament to establish two systems of tenure of property in Canada 
namely, that I hey did not intend to abolish the seigneuries, and that they did intend 
to establish the system of free and common soccage?-From this very Act I would 
probably come to a very different conclusion, because the free and common soccage 
is no more nor less than a tenure known in our own laws; what is the free and 
common soccage tenure but the franc aleu? 

Will you explain what the franc aleu is?-The franc alelf, is the land which is 
subject to no kind of dues; there are two sorts of franc aleu, the franc aleu noble, 
and the f~all~ al~ll. Toturier; the franc alell noble is divided as fiefs, and the franc 
aleu rotune}' lS dlvlded as rotures. All the advantages and privileges which attend 
the free and common soccage we attain by the franc aleu, and that is what we 
understood to be the specieo of tenure which the Parliament of Enaland wanted to 
'. b 
}[}tr~duce. ~lore?ver If ther: was any change to take place in the opinions of the 
pubhc, or ot the Judges, or In the practice of the courts upon this subject, I would 
ask, who ought to haye had the power of making such an alteration; when besides 
~he ~en(;ral. power of making laws vested in the Legislature of Lower Canada, there 
~s tIllS partlcular provision in the 43d s~ction of the Act, which gives the free and 

common 
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common soccage tenure, "subject nevertheless to such alterations, with respect to 
the n~ture and con~equences of such tenure of free and common soccage, as may be 
establIshed by any law or laws which may be made by His Majesty, his heirs or suc
cessors, by and with the advice and consent of the Legislative Council and Assembly 
of the Province." If we are to take the very words of this law, we must infer that 
it was the Parliament of Lower Canada who were to examine and to decide 

. whether the judges had misconstrued the Jaw, and to establish rules according to the 
power which had been given to them. 

Has any Act, originating in the Assembly of Canada, received the Royal Assent, 
which regulates or interferes in any way with the Englisi1 law of property as appli
cable to land held in free and common soccage ?-As tbere was no doubt about this 
question, there was never any mention in our Legislature about it, that I know. 

When was the first doubt raised upon this question, whether the Enulish Law 
was to prevail in the townships or not ?-It is not possible for me to say. 0 

Is it long ago that the question was raised?-Yes; I have heard many things 
said long ago, but the proceedings in the courts of justice and the general practice 
continued in the same way. 

Did the courts of justice ever come to a decision that the English law did not 
prevail in the townships ?---I am not aware of any direct decision upon the subject; 
but the practice of the courts was such, that it was impossible they could have 
acted in the manner in which they have if tlley had supposed that the laws of Eng
land were tbe la,,-s in force in the townships. 

What has been practically the course of inheritance in the townships for the last 
forty years ?-If I were to speak from my personal knowledge of one particular 
case, I would say that an immense property, which is in the township of Hull, has 
been divided after the death of a woman according to the laws of Canada, and all 
the Acts have been passed according to the la\\'s of Canada, the rights of com1?lzlJ7aute 
acknowledged, and tbe division made between the father and the children, and 
I know tb~ notary who has done the whole; but as I have very little practice in the 
townships for many years, I have not been very attentive to that subject. 

Do you conceive that tbe rights of primogeniture have never been acted upon 
uniformly in the townships since the conquest ?-As far as my knowledge goes 
I know it was not considered to apply to the towmbips. 

Your attention has been called to the 43d clause of tbe Act of 1791, in which it 
is provided, that in all cases for the future, within the province of Lower Canada, 
whenever grants are made it sball be at the option of the grantee whether they are 
made according to the French law or to the English law of free and common soc
cage; are you or not aware that every grant that has since been made has, in point 
of fact, been made according to the English law of free and common soccage ?
I understand that they were made in free and common soccage; and I have already 
said that we understood this free and common soccage to be like theji'anc aleu, 
that it freed the lands from feudal incumbrances, but that they were to be governed 
by tLe other laws of the country, that it exonerated those lands from the feuddl 
incumbrances, and went no further. 

Are the Committee then to understand tbat the interpretation which has been put 
in Lower Canada upon tbe 43d clause of the Act of 1791, is not that the free and 
common soccage there alluded to was the free and common soccage in usc in 
England, but the franc a/eu system of the French law?-It was understood tbat 
it was a free tenure, which was not liable to any of tile feudal burthens imposed by 
our own laws either ell ji~f or rotare, and of course we considered it a franc a/Cit, 
so far that it paid no rents or dues, but with regard to succession, sale and other 
laws which relate to property, we considered that those lands were liable to the civil 
laws of tbe country as they are received and acknowledged in Lower Canada. That 
was the common opinion, and as I bave said already, this opinion seems to me as even 
confirmed by the very Act itself of I i91 ; because the Legislature of Lower C,anada 
is specifically empowered to make regulations with regard to that tenu:e, and 1t \~'as 
therefore for them to see whether the judges gave a right and faithful mterpretatJOI1 
of the Act of 1791. 

You were understood to state that it was the duty of the Legislature of Lower 
Canada to watch the judgments of the courts, and that if tbose courts miscon
strued the law of 1791 it \"ould be their duty to cbeck that misconstruction, You 
have also staten, that you are not aware of there being any record of any judg
ment of the courts in Lower Canada, deciding one way or another as to the 
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D. B. Y;g-er, law that prevailed in the townships; how then~ under thes~ ci~cumstances~ could 
Eaq~ the Legislative Assembly have any opportumty of consldermg that pomt?-

~ __ ~ ___ J I have stated, that I was not aware that any judgment directly pronouncing upon 
10 June 1828. this question had been given in Canada, although there miglit have been a deci

sion' but I must add, that the practice has been such, that it was impossible 
that the judges should entertain a di~erent opinion; for example, with .r~gard to 
the seizure of property by the shenff for 40 years; we have been selzmg pro
perty, and an immense quantity of these lands have been sold by the sher~ff, 
and have become the property of the gentlemen that bought at those sales. With 
reO'ard to successions I have a knowledge that tutelles have been made accord
in; to the laws of Canada, and that a division of property has been made between 
m~n and wife in the townships. I know that divisions of property hav.e taken 
place according to the laws of Canada, after lJeing sanctioned in some measure by 
the judges, before whom all elections of tutelles are made, with the advice of 
parents, according to the formalities prescribed by writers of our country. Sales 
have not only been made, as I have stated, according to our forms, but actions 
instituted and determined on those sales and prosecuted invariably according to 
the forms prescribed by our laws. I could state a great many other subjects of 
daily practice, by which it would be evident that the general opinion in Canada 
was, in fact, that real property in those townships was to be regulated by the laws 
of Canada, except with regard to the burthens which are imposed upon the tenures 
according to the old law of the country, from which they were exempted by the 
clauses of the Acts of 1774 and 1791. 

You have referred to a clause in the Act of the 31 Geo. 3, which, after em
powering lands to be granted in free and common soccage, contains the following 
words: "Subject nevertheless to such alterations with respect to the nature and 
consequences of such tenure of free and common soccage as may be established by 
any law or laws which may be made by His Majesty, his heirs or successors, 
by and with the advice and consent of the Legislative Council and Assembly of 
the Provin~e." Do you understand any thing more by that clause, than that it 
is open to the Legislature of Lower Canada, with the consent of the Crown, to 
make any alteration in the law of property r--The manner in which this is in
serted there shows that probably the Parliament must have meant a little more 
than an ordinary intention of conferring upon the Pa111iament of Lower Canada 
the power of making laws; and my reason for saying so is this, it was not neces
sary to repeat that in this particular article the general enactment of the law 
was, that the Parliament established in Lower Canada at that time was vested 
with the power of making laws for the interior of that country ,upon every 
subject. Now it is certainly a presumption in favour of my interpretation, 
that the Parliament of England should have thought it necessary to insert 
this clause, after, havi!lg ~iven a. gene~al power of making laws, which certainly 
must have comprIsed the right of makmg laws for that part of the country which 
was to be in free and common soccage. The Act even goes further, and after 
saying that the government of His Majesty will have a right to concede lands in' 
free and common soccage, they say, as it were, to the Leaislature of Lower 
Canada, " we have already given y~u the general superintendence gver all the country, 
but even where lands are granted III free and common soccage you will be particu .. 
larly the judges of the effect which this species of tenUl'e will have;" and I am sure 
~hat ~ny gentleI?anin ,Lower Canada must have thought that there was something 
In tlus expresslOn which, when added to the common general expressions which 
were ~sed~ wer~ inten~ed to gi~e to the Legislature of Lower Canada- the power 
of,leglslatlOn, III partlcul~r WIth resp~ct to thos~ lands. But even supposing that 
thiS power had not been glve~, wpuld It not be tlgh~ that the Legislature of Lower 
Canada should rather have thIS power than the Parliament of England? Were we 
to suppose, when th~s Act O! ,179l was g~ven ~o us, 'that the Legislature of England 
would make laws WIthout glVlng any notificatIOn to the province of Lower Canada 
With. regard to subjects of interior legislation? Now we know very well that the 
Parl~ament of England h~s the superintending power over all the colonies, and 
I. might s,ay to the CommIttee, that if they had been pref>ent at some of the discus
sIons .whlch have taken place. in Lower Canada, they would see how far we rely 
upo~ I~S power for our protection, as well as we acknowledge it with submission' 
but It ,18 well understood, I think, since the colonies have become more advanced: 
that tney are not to be treated as they were sometimes of necessity when in their 

infancy. 
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infancy. How could we suppose then that a law of thts kind would be passed in 
this Parliament without the province being aware of what was to be the result of 
that law? Supposing we had interpreted the law in a manner different from what 
the '.Parliament had interpreted, have not we the right even of repealing Acts of 
Parhament? Do not we change every day the laws of England in Canada? Is 
not the crimina Haw, as it stood in 1774, altered every day in our provincial ParIia
the?t? Nobody could deny that the Parliament of Lower Canada had a right to 
legIslate upon these subjects; and as we had even a special right of making 
alterations with regard to that particular subject, we might have made any change 
supposed to be advantageous to the country without referring to the Parliament of 
England. 

Are you aware that by the constitutional law of England no Colonial Act can 
repeal the enactment of a British Act?-I am not exactly aware of that, since it 
seems to me to be the daily practice in all the British colonies to alter and modify 
the laws of England, such as they are established by statutes, or by common law 
in England; and there is a particular enactment in our own constitutional act, 
which I suppose must have had in view to correct the abuses which might follow 
the too great extension of this power, which might be exercised by the Legislature 
of Upper or Lower Canada, because in the very Constitutional Act there is a; 
particular power reserved to His Majesty to disallow such acts as are passed by 
the Parliaments of Upper or Lower Canada during two years after they had been 
enacted; I know that we have altered many statutes of England in criminal 
matters, and I think it would be very desirable that we should imitate even 
what is done in England at present with regard to the amelioration of criminal 
justice. 

Are you aware that it is in the power of Great Britain to impose what laws it 
chooses upon a ceded colony, and that when the Act of 1791 gave Lower Canada 
an independent Legislature, as it provided that the law of free and common 
soccage should be the law in future grants, if it had not given at the same time 
specifically a power to Lower Canada to alter that character of property, it would 
not have been within the power of the Assembly of Lower Canada to have made 
any alteration in it. and consequently, it became necessary at the same time that 
the law of Great Britain established the law of free and common soccage, to give 
a power to the Assembly of Lower Canada to make such alterations in it as the 
King might choose to consent to; are you prepared to adopt this explanation ?
I do not consider that the Parliament of England has more power with regard to 
a conquered country than is allowed by international laws, and public laws which 
I consider to be part of the laws of England; I speak of moral power, not of the 
power of force, which does not impose moral obligations, but which binds only as 
of necessity. Besides, the present natives of Canada are all natural born British 
subjects, and they conceive they have the common rights of British subjects. With 
respect to this particular subject of the tenures, supposing that the Parliament of 
England had an intention in ] 79], that the effects of the concessions made in 
Canada of lands according to this tenure were to carry with them all the conse
quences which they might have in England, according to the laws of England, 
with reg::trd to the laws of descent and transfer of property, I consider that even in 
virtue of the general power which was given by the Parliament of England to the 
Parliament of Lower Canada, to make laws for the interior of that province, the 
Parliament of Lower Canada would have a full and competent authority to make, 
with the consent of His Majesty, any alteration which might be necessary from 
the laws of England. The manner of changing the laws may vary, and even US8 

and custom will establish la ws, and will serve to interpret laws. This took place in 
Canada' with regard to the tenures. 

Can you inform the Committee what is the proportion of the area of L?wer 
Canada in which the townships are included as compared with the area ot the 
seigneuries ?-No. About 30 or 40 townships llave settlements in them. The 
extent of townships already granted in whole or in part, and the .ungral!ted la?ds, 
form almost the whole superficies of the province, the seign~un~s b~lI1g chIefly 
confined to the shores of the St. Lawrence and the rivers fallIng mto It. Lower 
Canada generally, however, contains relatively to its superficies but a small propor
tion of land fit for cultivation under that climate. It is in fact the lower part of 
the valley of a great river, and this valley towards tlJe eastern extremity is ~e
duced to a narrow limit by the meeting of the southern and northern chall1s-
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of mountains, extending from the Alleghanies on the south, and Hudson's lJay 
on the north.. . 

Do you think that the establishment of the Enghsh law~, ~hich rel~te to pro-
perty held in Encrland on free and common soccage, and bnngmg them mto opera
tion in the townships in Lower Canada, and also applying them to all property 
wherever held in Lower Canada, which is held on the tenure of free and common 
soccaae would be an infrincrement of the rights of the ancient Canadian inhabitants 
of th~ country ?-The l(;a~t that I could· say of it is" that it would be unjust; 
I think it would be an infringement of the rights which belong to us if it was 
not done by the Legislature of Lower Canada. .. . .. . 

Do you think that it would tend to retard the cultivatIOn and cIvIhzatIon of the 
uninhabited and wild districts of Lower Canada ?-If I were to enter into the 
details I would demonstrate that it is that kind of fluctuation which has existed 
in Car:ada since the conquest, by which we have continually been threatened with 
seeing all our institutions which were dear to us destroyed, which has retarded 
the s~ttlement of the country, and if you consider the immense progress which has 
been made by the Canadian population ~n spite of all the djfficulties which they 
have experienced, it is easy to see what It would have been If a proper system of 
conduct had been followed with regard to the Canadians. 

When you say a proper system, do you mean if the French system and the 
French law had not been obstructed in its operation ?-So far as this, that they 
should have continued to let the French law prevail all over the country, and that 
they should have given facility to the people of the country to settle in those tOlm
ships, tlJat instead of putting obstruction, they should have given them the means to 
go there; that a system of education should have been followed in the country, 
according to the ideas and notions of the people, instead of raising obstacles in 
the way which I could detail to the Committee, and show them that every thing 
I am saying now I can support by facts, and facts of a most extraordinary nature; 
that particularly which has been a great obstacle to the developement of the in
dustry of the Canadians has been, that they have been too often looked upon as 
a species of enemies to the Government, and I beg the Committee to look at the 
distribution of places in Lower Canada, even of offices purely of honour, such as 
justices of the peace, &c. 

Is not the real struggle which is now taking place in Canada a struggle between 
those who wish to promote French Canadian interests and to eXIend French law 
over the whole of Lower Canada, and those who wish to resist that operation, and 
to protect the English settlers in that country and place them under English law? 
--There is no such feeling; the desire of the Canadians must be necessarily to keep 
up their own institutions, amI to preserve their laws in every part of the country. 
In that there is no kind of feeling against the English population; a prejudice of 
that kind d'Jes not exist in Canada. The best proof that there is no feeling against 
what are called the Engiish is, that at least one half of that population sides with 
the Canadians in all the little difficulties we have had with our administration. 

Is it not the wish of the Canadians to change the structure of the Legisla6ve 
Council, and to take measures for insuring its formation in such a way as to make 
it likely that it should agree with the Legislative Assembly ?-I am sure we must 
wish that the Legislative Council should be composed of men who would side with 
.the mass of the people. 

Do you not believe that in effecting that arrangement you would secure the 
means of extending the French law and the French Canadian system over Lower 
Canada?-That might perhaps be the natural effect, but there is no particular 
slstem o.f this description; the whole mass of the people being attached to institu
tIOns wblch have been already in existence for two centuries, and which they were 
called ~pon by the Government to defend at the breaking out of the last war with 
the ~ nlted States. If the law should be the expression of public opinion, it is very 
possIble .that what are ~~lle~ Canadian interests might in some measure prevaiJ~ 
and I thlOk that the Bntish mterests would by the same consequence be pre\'ailing; 
because I can say very boldly, that the Canadian interests and the British interests 
are the same.' ... I 

In your own individual opinion, do you think it desirable to adopt such mea
sures as woul.d secure to the inhabitants of Lower Canada, of French extraction~ 
a preference ll1 settling the vacant lands in Lower Canada over emi!ITants from 
England, or the descendants of the inhabitants of the townships ?-i would not 
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--wish a particular preference to be given to the Canadiuns, although they should be 
-equally protected; but, in point of fact, it is evident that it would be well, even 
politically .speaking, right as just, to protect equally the population, which must be 
naturally lInked with the Government of Great Britain by its own interest, if it 
was not so even by affection and duty • 

. Are you not aware that, taking the generality of emigrants who land at Quebec 
,wIth the desire of settling in Lower Canada, the majority of those emigrants would 
prefer to settle upon lands under the English law of property and descent rather 
than under the French law ?-I do not think that one in 10,000 ever thinks of the 
laws under which he is to live when he comes to Lower Canada; and if the Com-
mittee were to know the species of emigrants that come to Lower Canada they 
would say I was right; but it is natural that a great number of them should go to 
Upper Canada, because there is the English language, and the greater number of 

.emigrants have gone to that country, and above all, the climate of Upper Canada 
,js much better than that of Lower Canada. 

Is a great proportion of the emigrants who arrive in Lower Canada Scotch ?-
Yes. 

Is the Scotch law under which they have lived before more resembling the English 
or the FrEnch Canadian law ?-Of course, the civilla\\ of Canada being, generally 
speaking, the Roman law, wherever there is no special enactment of the coutume 
de Paris, and the ordollnallces of the King of France, and other enactments, which 
are the smallest part of the laws of Canada; the consequence is, that the common 
law of both countries being as it were the same, there is more analogy bet\\'e~n the 
laws of Canada and those of Scotland than between the laws of Canada and the 
laws of England; indeed, there is the greatest difterence between the laws of 
England and the laws of Scotland, and the same dift'erence exists between the laws 
of Canada and tbe la\\'s of Eugland. 

Have the Committee understood you correctly to imply, that the French popu~ 
lation in Canada would be more disposed to spread themselves, and to settle in the 
uncultivated parts of Canada, if they were secure of having their own laws and 
institutions when they so settled ?-Yes. 

Do you see any objection in principle to an arrangemcnt of this sort, that 
although the whole of the area of Lower Canada may not be subjected to French 
laws, certain parts of that area should be reserved for the settlement of the native 
jnhabitants of the colony, where they might enjoy their own laws and their own 
privileges, without any drawback or modification ?-Y es; I do not think it is the 
desire of the native inhabitants of Lower Canada to keep themselves distinct from 
the people that surround them; they wish to live in peace and quietness with all 
who now are or who may hereafter become inhabitants of the province, and that no 
alterations should take place in the cxisting laws and institutions without the consent 
of representativEs equally and freely chosen by the whole population. They think 
that the province has already been too much divided into distinct parts, which can 
only form barriers to its general improvements and welfare, amI give rise to mis
understanding, jealousies and confusion. These can only be prevented or removed 

.by a marked discouracrement of them on the part of Government, and suftering the 
people of the provinc~, without any distinction whatever, to have an equal voice in 
the management of its internal affairs. 

Jovis, 13° die JU7Iii, 1828. 

Austin Cuvillier, Esq. called in; and Examined. 

YOU represent the County of Huntingdon in the Legislative ;\ssembly of Lower 
Canada ?--I am one of the members representing the county of Huntingdon. 

How long have you represented that county ?-U pwards of 14 yea~s. 
Have you had occasion to pay. much attention to financial m~tters smce you. have 

been a member of the Assembly r-I have been generally appomted O? commIttees, 
to whom have been referred the accounts of the receipts and expendItures of that 
province 

Are you engaged in mercantile pursuits in 
merchant. 

Lower Canada?- I am a commission 

Are you also a landowner ?-I am. 
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The Committee are informed that disputes have arisen between the Assembly 
and the Executive Government of Lower Canada, upon the subject of the appropri
ation of revenue; in your opinion, would the Legislative Assembly object altogether 
to voting permanently a part of the establishment for the Executive Government? 
-1 cannot pretend to say what the Legislative Assembly of Lower Canada would 
do; all I can say is, that they have hithert.o made a permanent appropriation for 
the salary of the lieutenant-governor during his residence; and they have offered to 
make a permanent provision for the judges, with retired allowances, on condition 
that the commissions should be during good behaviour, and that they should with
draw from the Councils, and that a tribunal should be appointed in the colony for 
the trial of impeachments. 

You say that they have voted a salary to the lieutenant-governor; have they ever 
voted a salary for the governor-in-chief?-No. 

Is there an indisposition to do so ?-There has been an indisposition generally to 
vote any of the salaries of the officers of Government permanently: it was asked 
of them in the year 1821 by the present governor, and it was refused. Subse
quently it was asked for during the life of the King, and that also was refused. 

For what length of time did they consent to vote the salary of the lieutenant
governor ?-During his residence in the colony. 

Can you state upon what ground they have objected to ,put the Governor him
self upon the same footing?- It has never been asked separately from the other 
expenses of Government; but it was asked generally, that the whole expenses of 
the Government, which they called the Civil List, should be voted permanently, 
or during the life of the King. 

Do you believe that the Assembly would object to vote a salary for the governor 
as long as he continued to hold his office?-I cannot answer for others, I can only 
give my own opinion concerning what I would do. I should be disposed, indi
vidually, not to vote the salary of the governor-general of British North Americ!l 
at all; I think it more dignified for the Empire to pay its governor-general, rather 
than to fasten it upon the province of Lower Canada exclusively, which has its 
lieutenant-governor to pay as well as the other provinces; it only amounts to 
5,000 I. currency. 

Is not the salary of the lieutenant-governor borne now upon the expenses of the 
colony?-It is. 

Is not the salary of the governor-general borne upon the establishment of Lower 
Canada only?-It is. 

As far as the ohjection applies to his having authority in the two provinceg, 
while the whole of his salary is paid by one province only, would not that be got 
rid of by dividing the salary between both the provinces ?-1t would diminish that 
objection so far as Lower Canada is concerned; but I think it would be very un
dignified for the governor-general of the colonies to be applying to every colonial 
assembly within his jurisdiction for a portion of his salary. . 

Would there be any other objection than that which you have stated, to voting 
the salary of the governor-general, or a proper portion of it, for the time during 
which he held his office?-1 can only answer for myself; 1 should feel inclined if 
I were so called upon, to vote the salary of the governor-general during the time 
that he administered the government therein. 

With :espect to the judges, the Committee understand that they are appointe4 
only durmg pleasure?-They are appointed during pleasure. 

Would it, in your. view, be safe and wise to appoint them quam diu se bene 
ges~e1'ent ?--:- No questIOn that holding their commissions during good behaviour, 
subject to Impe~chment in the colony, would be more advantageous; it would 
make them mo~e mdependent of the Crown, and the people would have no objection 
to make them mdependent of them, giving them permanent salaries and retired 
allowa-?ces; that has already been proposed, but rejected in the Legislative 
Council. 

Do y~u believe that ~f a judge could only be controlled by so troublesome a pro
cess as Impeachment, It would be safe to appoint him during good conduct ?_ 
I shou~d suppose a sense of duty would keep men within certain bounds; at the 
same time there may be some very bad men that may require to be controlled by 
the dread of punishment. 

Do you pr.?pose to. invest the power of impeachment of the judges in the House 
of Assembly ;-The Impeachment, I understand, virtually belongs to the repre

sentatives 
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sentatives of t?e people; that is an i!lherent right of the inhabitants of the province 
as they conceIve, as well as the nght of taxation; but the trial in my opinion 
ought to be before the Legislative Council. " 

Supposing it should n?t be t~ought desirable to adopt the recommendation you 
haye made, a.nd to appo.mt the Judges upon so permanent a footing, should you 
object to the Judge~ havmg a salary voted to them as long as they held their office, 
alt~ough they" contmue? dependent upon th~ Government ?-I should decidedly 
object to votmg any thmg permanent to the Judges without those conditions that 
their commissions should be during good behaviour, that there should be 'a tri
bU~:1a1 in the colony f~r their trial. in ~ase of malversation, and that they should 
retire from the CounCIls both legIslative and executive; because it is a stranO"e 
anomaly that the judges should be executive councillors and leO"islative councillo~s 
as well as judges; they in the morning advise the executive, i~ the afternoon they 
make the law, and in the evening they administer it. 

Should you propose to carry that ·principle so far as to exclude the chief justice 
from either the Legislative Councilor the Executive Council ?--There might be 
some difference in opinion upon that subject. I think there would be no objection 
to the chief justice remaining president of the Legislative Council. 

But you think there would be an objection to any of the other judges being 
members of the council ?-Decidedly. The Assembly have, on various occasions, 
objected to any of the judges remaining in the Leg'islative Council, and they have 
thought it very improper that they should be in the Executive Council. 

Do you hold, that no person holding office in the Executive Government, of 
which he may be deprived at the will of the Governor, ought to sit in the Legis
lative Council ?-If they did not form a majority of the Council there would be 
no great harm; but as the Council is at present constituted, they form the 
majority of that body, and holding their places during pleasure, they are liable to 
be influenced by the Governor. No greater example of that can be found than 
that of the same bill having been adopted in 1825, and rejected in 1826, with 
the same persons present, upon a change of governor. 

Do you think, if any arrangement were made similar to that of the civil list in 
England, that it would be desirable, or not, to include the secretary to the Go
vernor ?-I do not see upon what principle the secretary's salary should be made 
permanent more than that of any other executive officer of the province. If the 
Committee would point out any disadvantage that the secretary would be under 
from his salary being annual instead of permanent, I might perhaps have a con
trary opinion; but I do not see that any disadvantage would arise to the Govern
ment from the salary of the secretary being annual. 

Do you think it is not desirable that the salaries of a certain number of officers 
belonging to the Executive Government should be made permanent ?-None but 
the judicial officers; those should be made independent of the people, but upon 
condition that they should also be independent of the Crown. 

Do you apply that principal to the Executive Council ?-The executive coun
cillors have but small salaries in that capacity. 

Do you think that they should be dependent upon the annual vote of the' 
Assembly?-My opinions are decidedly against any permanent appropriation of 
any description, except in favour of the judges, and those already made by 
the Assembly. 

Do you conceive that there would be on the part of the Assembly an insuper
able objection to a permanent civil list, however limited in extent, or to any vote 
beyond an annual vote for the civil list, even supposing the Government should 
give up the claims which they have made, or should repeal those provisions under 
which they conceive that they have the power of disposing of certain revenues 
of the province ?-I can only say that there now exists upon our statute book 
a permanent appropriation, conditioned upon the repeal of the Act of 177,4,. of 
nearly 12,0001. which, I believe, is far more than any permanent appropnatLOn 
that would be consented to at this day under any condition. 

Can you state from recollection what is the distribution of that 12,000l.?

It is for the support of the civil government, and the administration of justice in 
general terms, without any specific appropriation. . . 

Has not the Assembly in late years objected altog.eth.er t? voh~~ any lumpmg 
sum to the Government permanently, leaving the dlstnbu.tlOn ot It to them?
A bill very much of that description did actually pass III 1825; there was a 
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sum of money vote.d to. make up ~ s~m ~qual in amount to .that which "~as· 
required and certamly It left the -dIstrIbutiOn of the money ent.rely at the dIS

posal of 'the Government. I objected .to the bill in 1825,. upon . th~ pri.nciple 
that the Assembly denied to the Executive Gover?ment the fIght of disposmg of 
the monies under the Act of 1774, at the same tIme that they left a much larger' 
sum at their entire disposal; but to guard against that, so far as regarded that 
law, we entered resolutions on our own journals, stating that whenever a sum 
of money was voted for one service, it shoul? be applied exclus~vely to t~at 
service, and not to any other; which guarded m some respe.ct. agamst the ~lS
application of money from one service to. an?ther. By oblIgmg. the executIve
to submit annually an account of the expendIture under that partIcular account,. 
we thereby ensured to the Assembly an opportunity of judging whether monies of 
that description were misapplied. 

Was not the objection to the Act of 1825, upon the part of the Government. 
at home, that by voting a definite sum to make up a certain amount, the House 
of Assembly took upon themselves virtually to control over those funds which the 
Government maintained were subject to their appropriation ?-No doubt; the
Assembly considered it so also. 

How is that to be reconciled with the position which you laid down just now, 
that the Legislature in 1825 passed a bill, granting a permanent appropriation 
to the Crown ?-1 did not understand that any permanent appropriation had been 
made in 1825 

What was voted by the bill of 1825 ?-£. 58,064 sterling. 
Under what conditions was that voted ?-The sum was voted under the con

dition that it should be expended for the general purposes of the Government,.. 
and that the account of the expenditure should be submitted to the Legislature 
within 15 days of the then ensuing session. 

Was the vote worded in such a way as to assume the power of voting the 
monies arising from the taxes raised under the Act of 1774 ?-The bill had that 
effect. 

In what way was that produced ?-It was worded so that the sum given by 
the Legislature was to make up the sum of 58,0001. for the general expenses of 
the Government, including the sums already appropriated to that purpose. 

Was there not also a provision that an account of the 58,000 t. should within 
fifteen days of the next session of Parliament be laid before the Legislature ?
There was. 

Did not that provision bind the Crown down to account to the Legislature for 
tbose sums which they claimed to be under their special appropriation ?-U nq ues
tionably, it was so intended. 

Did not the phraseology of the bilI also include, virtually, a grant and appro
priation of those taxes ?-We did not appropriate those, because they were already 
appropriated for the purposes of Government; but we voted a sum that would, 
with those taxes, form the amount that was judged necessary for the expenses of 
the Civil Government, which had the effect of bringing the whole of that appropriated 
revenue under the control of the Legislature. 

• On what ground do you hold that the revenues arising under the Act of 1774 
are not entirely at the distribution and under the control of the Government ?
I think t?e Act of 1774 was virtualJy repealed by the Act of 1778. 

Explam the grounds of that opinion?-At the time that the Act of lii4 was 
pas.sed, the colony had no Legislative Assembly; it had no power within itself of 
laYlllg. t~xes for the support of its own Government. The principle adhered to by 
the BrItish Governme~t now, is, that in their regulations concerning trade generally, 
wheJ?-ever taxes are raIsed for that purpose in the colonies, they are directed to be 
apphed in the colonies, under the control of the local Assemblies, where there are 
Assemb.lies; and where there are no Assemblies, it is left as in the Act of 1774, to 
be applIed by the Lords. of the Treasury. I consider the Treasury at that time 
held the power of applYI?g the taxes, in trust, to be exercised so long only as the 
col.ony had not a LegIslative Assembly, but the moment the colony obtained a Legis
l~hve Assembly, that trust ceased in the hands of the Treasury, and we became 
vlf~ually possessed of our inherent rights as British subjects, that is, the right of 
!axmg o~rs.elves, and the right of applying those revenues within the colony. That 
IS my OpllllOn of the Acts of 1778 and 1 7!:) 1, as applied to that of 1774 . 

. Then you do not c.ontend that the right of the Assembly to control those taxes 
ames from any defimte provision of an Act of Parliament, hut that it is a general 
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inhere.nt power connected with the legislative powers of the province ?-I under-
stand It so. . 

What ~~uld be the ground~ upon .which you would decline following the analogy 
of the Bntlsh Gover.lll~ler:t, ,Ill votmg; a certain sum for the King's life, or for a 
term of year~, for a cIVlI Itst ~--:-There IS no analogy whatever between the practice 
of the colollles and. the pra~tlCe of ~he mother country, The King here is sup
posed to be always In the mld.st of IllS people, sU~Tounded by a nobility that have 
a real stake and permanence In the country; but In Canada there is no such thinO' . 
the Government of Canada cannot be administered by the King, it must be by" ~ 
representative, accountable to the King and to his ministers. \,Ve have not in 
Lower Canada any thing like an aristocracy, and the consequence is, that there is 
no motive in the colonies for making that provision for the civil government of 
the colony that th~re is in Englan?,. ~esides, in ~ngland the King has given 
more than an eqUIvalent for the clvll lIst, he has glven large landed patrimonial 
estates, in consideration of which, the Parliament have given to His Majesty a 
permanent grant of money. 

Has not the Crown the po,Yer to cede any casual or territorial revenue arising 
in Canada ?~I conceive that the Government has already conceded part of its 
territorial revenue in 1794, for the public uses of the province. 

Do you not conceive that in a government which admits of any monarchical 
principles in its constitution, it is essential that there should be certain officers of 
state who are independent of the popular voice?-I will not enter into the merits 
of any form of government, but I will merely say, that it is my opinion generally 
that the judges only in the colony should be made independent of the people. 

Do you conceiye that all other officers whatever belonging to the state should 
be subject to an annual vote of a popular assembly? - I do so, "vith the exception 
of the governor-general, "ho, I think, should be paid by the Empire. 

You state that there can be no aristocracy in Canada, what makes you say so? 
-The laws of the country are against the acquirement of property sufficiently 
large to create an aristocracy in the country, and the manners of the people of 
America are decidedly against the system of aristocracy. 

Do you apply that to America generally, or is there any thing peculiar to 
Canada ?-America generally. 

vVhat is it that prevents the accumulation of property in large masses in the 
hands of individuals ?-The subdivision of property. 

What produces the subdivision of property ?--The laws of descent. 
Are the laws of descent similar all over America?- I believe they are pretty 

much the same in the United States of America as in the seigneuries of Lower 
Canada. 

Is it not frequently the case among the French inhabitants of Lower Canada 
that they leave their property to the younger son, while the elder sons go else
where ?-It has hitherto been the case, but that custom is dying away very fast; 
there have been considerable abnses of that mode of giving away property~ 
I believe it is not now very generally followed in Canada. 

Then the almost universal practice in Lower Canada is to divide the property 
among the children ?-It is, by an equal division. 

Does that system prevail in Upper Canada ?-.I do not know what system 
prevails in Upper Canad~;. ~ut the RepresentatIve Assem~ly. has frequently 
passed a bill for an equal dIVIsIOn of the estates of persons dYIng Intestate. 

Do you know what system prevails in the United States of America ?-I do 

not. 
\Vas not there more than one offer made by the Assembly to the Government 

to take the civil list upon itself to a certain amount, if a sufficient control were 
given over the appropriation?-There has been no definite proposal to vote any 
additional sum permanently. .....). 

Was not there a proposal to take the clVll Itst as It stood ~n 1 S I 9, prOVIded a 
control were given to the Assembly?-The Assembly .voted In 1 S 19 .nearly the 
whole of the sum that was required of it by the Executl ve Government In 1.8.1 8 .. 

Was not there an offer made by the Assembly to eng:ag:e to pay th.e Cl HI lIst 
as it stood in 1"'91 provided a control over the apprOprIatlOn were given to the. 
Assembly ?-Tl~e offers which a legislative body generally makes are by bills~ 
that is the language of the Legislature; that bill professed to make an annual 
appropriation in 18191 for all the necessary expenses of Government. 
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Were they specifi~d item by item ?--In 1819 it was voted item by item, ~nd ~c) 
expressed in the bil,l. !n 182] ~he sums were voted by chapters, that bl~l dId, 
not pass in the LegIslative CouncIl. , In 1822 th~re was no ,money voted; It was 
asked for permanently during the hfe of the KIng, terms In themselves contra
dictory, but they were used in the message sen,t down by the gove~nor. 

Do you know on what ground the bill whIch voted the supplIes by ch~pters 
was rejected by the Council ?-I did not atte~d the ~ebates ~n the Co~ncll, but 
I know that the Council passed certain resolutIOns agamst theIr proceedmg upon 
any bill from the Assembly, which did not provide for the expenses of the Govern
ment in one entire sum, and during the life of the King. 

Will you be so good as to state what control you hold that the Assembly has 
over what are called the rents of the King's posts, which amount to 1,2001. ?-,
The rents of the King's posts amount to 1,2001. currency. Lord Dorchester, In 

his message to the Legislature in 1794, in the name of the King, gave those 
, revenues to the province towards the support of its civil government. ~e~ce the 

control which I conceive the Assembly has over those revenues. It IS In con
sequence of a gift on the part of His Majesty to the province, for the public 
uses thereof, that the Legislature has the right of appropriating them to those 
purposes. 

In what form was that gift made ?-By message. 
Did that message of Lord Dorchester's say that the King would appropriate 

those revenues for the use of the province, or that he made them over to the 
Legislature to be appropriated by them to the use of the province?-I do not 
recollect the precise words of the message; but this I recollect, that the casual 
and territorial revenue was given to the province in aid of its civil government; 
at that particular time the revenues of the province were not sufficient for the 
payment of its whole expenses. 

Do you hold that the power of appropriating that revenue to specific objects is 
in the Legislative Assembly?-J conceive so; 1 conceive the right belongs to 
the Assembly of the Colonies to appropriate every shilling of money levied on 
them generally, 

Here is the sum of 500 t. stated as arising from the forges of Saint Maurice; 
what is that ?-That forms a part of the territorial revenue of the King. 

Are the Committee to understand that you claim more than is claimed by any 
of the other British Legislatures in North America, because you are probably 
aware that there is upon record no claim whatever, by any other Colonial Legis
lature, upon what is peculiarly called the territorial revenue of the Crown?- I do 
not know what is claimed by other colonies. I have been asked my opinion as to 
what I think ought to be, and I have declared it unequivocally. 

Do you mean, by the answers you have given, to imply that you think that the 
colony ought to have such a claim, or that under the existing law they have such 
a claim ?-J was asked my own private opinion, and 1 answered that I think they 
have a right under the existing law. 

You state that you objected to vote the civil list permanently; do you not 
consider that the power of granting or refusing supplies to the Executive Govern-
ment is the principal means of exercising influence over it ?-No doubt. ' 

Do you consider that by having the power of giving or refusing monies for the 
improvement of the navigation. or the roads of the province, the Legislative 
Assembly would in any manner control the Executive Government? -I should 
conceive that the Legislature of the province has a great interest in the improvement 
of the country; it would be injuring, not the Executive Government, but the 
country generally, to refuse any thing like a reasonable O'rant for the purposes of 
internal improvement. b 

Therefore you do not believe that they exercise any control over the Government 
by refusing such appropriations ?-No. 

Are they called upon to furnish any means for the defence of the province; as in 
England, the House of Commons is called upon to furnish means to support the 
A~~y and N ayy?-W e have nevel' been called upon to pay any part of oUT 
mIlttary establIshment; we have, however, furnished very large sums for the 
defence of the province during the late American war, beyond the means of 
the country. 
~hen the only control that you exert over the Executive Government is by 

havl~g the power of refusing to vote the civil list?-The only control we have 
over 
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over the Ex~cutive Government of the province is by refusing the supplies, and 
t~a~ ~ co.ncelve to b~ a. very great power. We do not know what is meant by 
CIVI~ lIst III Canada, It IS a term used by the Government, but we have studiously 
aVOIded even the name of civil list in all our communications with the Executive 
Government of the province. 

Do you not believe that, for the peace of the province, it would be better that 
the House of Assembly should be at their homes than that they should assemble 
once a year in order to remonstrate in vain, without having any control against 
any acts that may be unpopular ?-Assuredly. 

Are you aware that two appointments have lately been made by the Crown, 
one of our inspectors of woods and forests in Lower Canada, and the other of an 
inspector of the waste lands, for the purpose of raising a revenue and applying 
that revenue under the control of the Crown, and under the discretion of the 
Government, expressly and exclusively for the benefit of Lower Canada ?-I am 
aware that there are two such appointments existing in Lower Canada. I believe 
Mr. Davieson is at the head of one office, and Mr. Felton, of the Legislative 
Council, is at the head of the other. I do not know what department of Govern
ment pays them their salaries; these salaries have never been asked of the 
Legislature of Lower Canada. 

Are you aware that their salaries are to be derived from the proceeds of the sale 
of timber and the sale of land ?-I do not know out of what fund their salaries are 
to be provided. 

Are the Committee to understand that you consider that the Assembly have 
a right to the proceeds of the sale of land, and the proceeds of the sale of timber, 
and that they have a right to appropriate those proceeds instead of the Crown ?
These are opinions that are required of me upon which I really should hesitate 
to pronounce. I know that the people in England are very jealous of any 
revenues of the Crown independent of Parliament, and any thing that can excite 
the same jealousy in the colonies is equally pernicious. 

Are you not aware that there is this distinction between the situation of the 
people in the colonies and that of the people in this country, that the colonies do 
not contribute towards their military defence ?-1 consider that the colonies pay 
considerably towards the support of their defence. The monopoly of our trade is 
worth something to the Empire, and I think that in consequence of that monopoly 
we are entitled to be protected. 

Is it your opinion, that under the circumstances of the change of the com mer
ciallaw of this country under the late Act, it is now to be asserted that the mother 
country has a monopoly of the trade of Lower Canada ?--I should consider so ; 
because, in throwing open the ports of other parts of the world, Parliament has 
virtually closed them by laying heavy duties, which prevent our taking advan
tage of that intercourse; for instance, the ports of France have been thrown open 
to Canada for a direct trade, but the duties imposed upon the manufactures of 
France in Canada are so heavy that they amount to a prohibition. 

Are the Committee to understand that you demur to that provision of the Act 
of ] 8th Geo. 3, which specifically reserved to the mother country the right of 
imposing duties for the regulation of the trade ?-N 0, I do not; I think it very 
necessary that the Imperial Parliament should possess the power of regulating the 
general commerce of the Empire. 

Does the colony pay any thing towards the support of the troops in Lower 
Canada ?-No. 

You complain of the waste and mismanagement of the revenues in Lower 
Canada, have you any further observations to make upon that point ?-The 
petitioners of Lower Canada complain, amongst other things, of the mismanage
ment of their revenues. In I 80g, the receiver- general, it appears, was in arrear 
about 40,000 l. This sum was assumed by his son and successor, who was in 
default in 1823 about 100,000 l., besides about 100,0001. more advanced, which 
from that time till 1826 had not been settled, notwithstanding repeated addresses 
of the Assembly. This state of the receiver-general's accounts was not made 
known to the Assembly till after his failure. 

What do you mean by saying that there were 100,0001. more advanced?
They were advanced by the receiver-general to persons employed to carry into 
execution Acts of the Provincial Legislature, containing special appropriations .. 
The manner of advancing money is rather a bad one in Lower Canada; the 
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receiver-general adv.ances it upon what are called lette~s of credit; the Govern~r
issues those letters m favour of the party on the receIver-general, the money IS 

advanced by him but he does not carry it to his accoullt till those letters of credit 
are covered' by ~ warrant, and the warrant is generally issu~d when the work is 
performed, and not before, which is the ~eason why there IS such a large sum 
outstandinO'; the warrants have not been Issued, because the work has not been 
performed~ or the accounts not satisfactorily vouched.. ' 

You complain also in your petition of the want of sufficIent check on the ex
penditure on the part of those who contribute th~ money; have you any ?bserva
tions to make upon that head ?-The RepresentatIve l\ssembly of the provmce has 
in reality been allowed no check on the expenditure~, from the commenceme~t of 
the constitution in 1792 to the present time, and Its votes and represent~tlO~s 
latterly have been generally disregarded by the local government, exceptmg In 

1825 durinO" the administration of Sir Francis Burton. The only check on these 
expe~diture;in the colony is in the Governor and Council, who spend and dispose 
of the money, and in the Treasury in England, upon reports of the Governor and 
Council. Since the year 1819, about 140,000 t. of the provincial revenue, which 
the Government admits to be at the disposal of the Colonial Legislature, has been 
applied without appropriation, and partly to new and unn~cessary expenditure. 
Besides advances to a great amount, made 10 years ago, remam unsettled. 

Have you put any information upon paper, which you are desirous of com
municating to this Committee ?-I have. 

Will you be good enough to refer to that Paper, and to state to the Committee 
the information which it contains r-In 1760 Canada was surrendered by the 
French government at Montreal by capitulation, providing that the inhabitants 
should preserve their property of every description and become British subjects. 
In 1763 Canada was ceded by the French King, providing for the freedom of the 
Catholic religion, &c. In 1763, a proclamation of the King, promising the benefit 
of the laws of England, and a Representative Assembly as in the other colonies. 
In 1774, the Quebec Act of 14 Geo 3, c. 83, delaring ancient laws of Canada 
in force. The Quebec Revenue Act of '4 Geo. 3, c. 8S. In 1778, the Declara
tory Act for the application of duties by Colonial Legislatures. In 1791, the 
Constitutional Act, 3] Geo. 3, c. 31 , establishing a Representative Assembly and a 
Legislative Council, and empowering His Majesty during the continuance of the 
Act, with their advice and consent~ to make laws for the· peace, welfare and good 
government of the province. In 1793. the first Revenue Act passed in the 
colony for the expenses of the Legislature. In] 794, April 19th, the message 
from the governor for the entire repeal of the Revenue Act of 1774, "as soon as 
the provinces of Upper and Lower Canada shall have passed laws layinO" the 
same or other duties to an equal amount to those which are payable under th~ Act, 
and such laws shall have obtained the Hoyal Assent, the King's Ministers will be 
ready to propose to Parliament a repeal of the Act above mentioned." In 179.) 
the second Revenue Act passed, appropriating 5,000 t. sterling annually, for the 
administration ~f justice. In 1799, June 3d, an Act passed agreeable to the 
message of l\pnl 29th , 1794, to be in force as soon as the repeal is made known 
by proclamatIOn of the governor, &c. This Act is perpetual, and appropriates 
11,799 1. 18 s. 1 i d. per annum for the general expenses of Government. In 
1809 the expenses of the Civil Government were rapidly increasing and had 
doubled in 14 years, namely, from about 20,000 I. to about 40,000 I. Tile Assem
bly addressed t?e King to be charged with all the expenses, part of which had 
bef~re been paId b~ the mother country. In ISIS the Assembly was in His 
MaJes~y's name requ~red to provide for the expenses of the Civil Government, on 
an ~stlmate, aI?ountmg to about 66,000 t. sterling, and it voted to complete the 
entire suIll: reqUired for that year by address, which it covered by a bill, which passed 
the f~!I~wI~g year. In 1819 the governor required an increased expenditure for 
the elVll Gover~ment of about. 16,000 t., which the Assembly refused; but voted 
and p.assed a bill on the footmg of the expenses of the former year, with the 
exclUSIOn of the allowances of some sinecurists and absentees, some of which 
w~re afte.rwards changed into pensions on recommendation of the Government. 
Smce ~hls time the bills sent up annually by the Assembly providing for the civil 
expendIture have ~een constantly rejected, with the exception of 1822, in which 
year a representatIOn .was. forwarded by the Assembly to His l\Iajesty, explaining 
the grounds upon whIch It declined granting any additional supplies otherwise 
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.rth~n annually, as .had hitherto been required of it by message of the governor-in
; chIef, and exceptmg also in 1823 in part, and 1825, when the Supply Bill passed 
by the A~sembly became a law during the administration of Sir Francis Durton. 
The supplIes permanently appropriated by the Colonial Legislature are the proceeds 
.-of the A.ct of 1793, amounting to about 2,000 I. annually for the expenses of 
the LegIslature, and 5,000 t. sterling annually for the administration of justice. 
The local Government claims also the territorial revenue given to the colony of His 
late Majesty, 29 April 1794, "to be applied towards defraying the civil expenses 
of the province," amounting to about 5,000 t. annually, and the amount of the 
:proceeds of the Quebec Revenue Act of 1774, before mentioned, which proceeds, 
by taking away in 1822 a drawback formerly allowed on exportations from the 
(,olony to the \r est Indies, has increased from about 10,000 l. to about '20,000 t. 
-annually. The whole of these sums the executive has lately claimed to apply in 
such amounts as it pleases, to such expenses as it deems to be expenses of the 
·Civil Government,· and the administration of justice, without consulting the 
Assembly, and it calls on the Assembly to provide the deficiency. The Assembly, 
-on the other hand, insists that no items form part of the expenses of government 
generally witllOut its concurrence. In the mean time, since 1819, (with the excep
tion of 1823 and 1 R25 above mentioned) the governor has paid snch deficiencies 
-as he thought proper out of the monies which he acknowledges to be at the dis
posal of the Colonial Legislature, to the amount of about 140,000 I., leaving 
nothing- or next to nothing for local improvements, education, or other pressing 
wants of the country. 

You have stated that the claims on the part of the governor have only been 
nmde lately; that would appear to imply that the governor had originally recognized 
the right of the province to appropriate all the monies ?-In 1819 it was so un
derstood, that the Legislature of Lower Canada should have the control over the 
whole expenses. 

How does that appear ?--It appears by the message and estimates of that year. 
By the Act of 1819, was there not an appropriation of the whole revenue of the 

-colony made by the legislative assembly?-In 1819, an Act was passed appro
priating to the amount of 40,000 t. to make up the deficiency between the appro
'priated revenues and the expenses of Government, because those appropriated 
revenues were insufficient. 

Did it include any clause similar to that which was inserted in the Act of the 
year 1825?- I do not exactly recollect the clause, but I think it was similar to 
that; the bill of Ilh9 was to cover the expenses of the preceding year, which had 
been expended upon the address of the House. 

What was done in the year 1820?-There was no session in 18:20. In 1821, 
-a bill was passed by chapters, voting the whole expenses of the Government, and 
.applying the appropriated revenues to furm a part of it. 

When do you consider the Government first to have made a claim to a permanent 
appropriation of a part of the revenue ;J-In 1822, the Governor, by a message to 
:the Assembly, stated that he had in his power certain revenues which he would 
apply to certain expenses of the Government, and requesting the legislature to 
make a provision for local establishments which form no part of the civil govern
ment, and among the items for which the Assembly was required to provide, which 
.form no part of the civil governrhent, was the expenses of the legislature of the 
.colony. 

In the year 1818, when the Governor called upon the province to supply monies 
for the support of the whole of the civil government, did he not promise some 
.conditions on his part, and were those conditions complied with?-The demand 
upon the Assembly of that day was to make provision generally for the expenses 
··of the Government. It was understood at that time, that since the Assembly were 
charged with the whole expenses of the civil government of the colony, the whole 
of the means should be at its disposal. We considered as part of the means those 
revenues that were already partly appropriated to that purpose. 

Did not the Governor promise that the Act of 1774 should be repea~ed ?-Not 
C]n 1818; in 1794, the Governor in his message to the Legislature at that time stated, 
that as soon as the Legislature of Upper Canada and that ?f L~wer. ~anada shall 

·have laid the same or other duties equal in amount, His M~Jesty s Mmlsters would 
recommend to Parliament a repeal of the Act of 1774; m 1 i99, _ an Act of that 

,description passed the Legislature of Lower Canada, and received the Ro,Yal 
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. sanction. That Act is in om statute book, and it now remains for the B.ri~h 
Parliament to repeal the Act of 1774, in order to have a permanent approprIabon 
of 12,000/. 

Do you conceive, supposing the revenue Act of 1774 now to ~e. repeal~d, that 
the legislatme would have a control over the permanent appr~pnauon whICh was 
then provisionally voted ?-There is some doubt . up.o~ that pO.m.t I must confess; 
I would decidedly say, yes; but that is only an mdlvldual opmlOn. 

Can you give the Committee a general statement of the pres~~t state of the 
population and representation in Lower Canada ?-The ~opu!atIon of Low~r 
Canada, according to the census taken conformably to legIslatIve enactment In 

1824 was about 430,000. There were numerous omissions in this first census. , 
The population was then upwards of 500,000; it must. no~ be about 600,000. 

About nine-tenths of these live by agricultmal labom, on their own land, say are 
proprietors to the extent of from 6.0 to 120 arpents. The ground i~ cov~red with 
snow about six months in the year; they are, however, able to lIve wIth some 
comfort and rear numerous families. The incomes from lands, where the owner , . 
does not work himself, are trifiino" There may be a few hundred proprIetors 
who get annually as rent for land,b to the value of from 100 t. to 300 t. The prin
cipal revenues from land are seigneurial revenues, they amount from 100 t. a year 
to 1,500 1. which is about the highest. The other tenth are connected with the 
towns in which the majority of the inhabitants are proprietors of houses and lots. 
The wealthiest have incomes from 500 t. to 2,000 t. a year; of the latter there are 
but very few indeed. The trading classes, generally, have been rather sinking 
than gaining money oflate years. 

The representation was fixed by the governor's proclamation in 1792 at 50, 
and the whole province included in the division of counties. Since this time 
a number of townships on the frontiers of the United States have been settled 
by American emigrants. Between these settlements and the old settlements 
there was and still is, in several directions, many miles of wilderness. Since the 
late war vast sums of public money have been expended and called for to open 
roads for them to the St. Lawrence, the greatest part of which has been use
lessly spent. About ten years ago these people wished to have representatives, 
distinct from the old Canadian settlements, within the counties in which the 
townships are placed. Since 181 ~ bills have been almost annually sent up by 
the Assembly to the Legislative Council, to increase and apportion the represen
tation of the province, and set off the townships in separate counties; with this 
bill the townships generally have declared themselves satisfied, but the bills were 
lost in the Legislative Council. These townships contain by census about 
30,000 souls. 

You are aware that a proportion of the lands in Canada are held upon the 
tenure of free and common socage ?-The lands in the townships are under that 
tenure. 

Have not all the lands granted since 1791 been granted upon that tenure ?-
J[ believe there was no grants in free and common socage earlier than 1796; 
between 1774 and 1791, I think there were two grants under seigneurial titles. 
The King's instructions as late as 1786 were to grant en fiif et seigneurie. 
The whol~ may be seen in the land report in Assembly's Journal of 1824. 
. Supposmg the owner of lands held in free and common socage were to die 
mtes~ate, ~ccording to what law do you hold that his property would descend 
to hIS chIldren ?-Hitherto it has been considered that the property would 
descend to the children agreeably to the laws of Canada, but since the passing 
of the Act of the 6 Geo. 4, c. 59, commonly called the Tenures Act, it is under
stood that the property would descend according to the laws of Englancl, because 
that Act made the laws of England applicable to lands in Canada held under 
that tenure. That Act has a retroactive effect which will throw the country into 
great confusion if it is acted upon. ' 

In what way will that confusion arise ?-- It will arise in annulling a vast num
ber of sales that have been made by the sheriffs and otherwise, which hitherto have 
b.een co~sidered legal; it will destroy the rights of minors and absentees, the 
fIghts ot w?men and persons interdicted, and creditors who have lent money under 
the SUppOSItion that the laws of Canada applied to those townships, aud that the 
property would be divided according to the laws of Canada. ' 

CaD you state any statute upon which the belief was founded that the French 
C. • -~ "" .Jaw 
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law app1ie~ to .lands held in free and common socage r-I confess that the Act of AU4tin CU'rljlliu~ 
1774 contaIlls III the shape of a proviso an enactment that nothing therein shall &IJ. 
exte~d to lands held or to be held in free and common socage in Lower Canada; '----...r---' 
but It could never have been the intention of Parliament to establish in the colony 12 June 18#8. 
two systems of law, and the judges have uniformly, upon that principle, decided 
that the lands under the free and common socage tenure, should be regulated by 
the laws of Canada. 

To what decisions of the judges do you allude ?-In consequence of the decisions 
of the judges, all lands that were disposed of by sheriffs sales have come under 
the operation of the laws of Canada. 

Is there any more specific and direct decision upon the subject ?-I do not 
know that the question has been properly raised in any of the courts of justice in 
Canada. 

Is it considered as legally established that the property in the townships is sub
ject to the French law ?-I believe that in one or two townships, particularly in the 
township of Hull, where there are some Canadian settlements, the laws of Canada 
have been applied to their property; they have inherited it in the manner and form 
that is prescribed by the laws of Canada, and that inheritance and transfer of pro
perty has been held good. 

Was there any dispute upon the subject?-There was no dispute about it; be
cause there was no difference of opinion upon the subject till the Act of the 6th of 
the King. 

Are the Committee to conclude that you are not aware of any decision of a 
court of law upon the disputed point?-I do not know that the question has 
ever been raised in the colony. 

Has the course of inheritance in the townships been practically according to 
the French law?-It has. 

Can you assert that of your own knowledge ?-I am no lawyer, and I have 
never been concerned in any suit in which that question has been raised. 

On what ground do you form the opinion that it could not have been the 
intention of the Legislature, by the provisions of the Act of the 14 Geo. 3, 
to establish two different systems of law in the colony, with respect to real 
property?-Because of the impossibility of acting under two systems of laws 
without producing the greatest confusion. Besides it would be unreasonable to 
suppose that Parliament intended to introduce the law of England into a country 
already regulated by a different system, without at the same time enabling those 
who were to be guided by the law, to know what were the new laws introduced. 

Are you not aware that the law of gavelkind and of borough English applies 
to certain property in England, and that the law of free and common socage 
applies to the greater part of the country, and that no inconvenience is found from 
that diversity of law?-I have heard of a great many different descriptions of 
tenure in England, and I believe that the people are very sorry that there are so 
many. Judging from a speech which I have read, ag lately delivered in 
Parliament, I should not think the laws of England as existing at present desir
able for Canada. 

Will you state what, in your opinion, would be the inconveniences which would 
arise fro"m the English law of descent to real property prevailing in the townships at 
the same time that the French law prevailed within the seigneuries ?-I have already 
stated that there would result confusion in the courts of justice if they were called 
upon to act under two different systems of laws, and I believe the legal division of 
the districts is such now as to prevent the exact operation of the English and 
French laws conjointly. 

Would there be any difficulty in defining the different districts in which the 
different systems were to prevail ?-It is not impossible. 

Would there be any difficulty in establishing different courts, in which the 
two different systems of law respecting real property might be administered ?
None. 

Would any confusion arise in that case ?-N ot if the new courts were located 
in the country wherein the free and common socage tenure prevailed, and if the 
law of England applied to that particular territory. 

Does not the law of England already prevail partially by custom in the 
townships ?~I believe that in the townships neither the law. of Engla~d nor 
any other law is known; they have been in a great measure WIthout law 10 that 
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country since their establish~ent. The laws, I. believe, that are now prevalent 
in the United States of Amenca are the laws wIuch they understand best. 

Have the English laws prevailed with resp~ct to the descent of p:operty by 
custom ?-I am not aware that they have prevaIled generally; there mIght have 
been some instances of it, but several of the people who hold lands in the town
ships hold them without titles; they are mere squatters; persons in. possession of 
land that have no titleS; they sell to each other, but they sell the Improvements 
only; to make use of a word common to them, ~hey sell the ketterments; they 
never sell the land itself, they sell the mere possessIOn, and the Improvements. ' 

Do you mean to apply that generally to all the tow~ships in ~ower Canada ?-:
I believe that in more than one half of all the townshIps there IS not one man In 

ten that has a legal title under the 6th Geo. IV. c. 59, probably one third may 
have an equitable claim to the land from possession. . 

Are there no settlers in the townships who have improved land which they 
have acquired lawfully under Government grants ?-There are no doubt some 
who have made considerable improvements; I know a gentleman there -that has 
spent a fortune upon the improvement of land, of which he got a grant from the 
Government; Mr. Felton. 

How do. you account for the circumstance of there being so few settlers in 
Lower Canada, and for the great preference which is shown by English settlers 
to go to Upper Canada ?-There are various causes for that; in the first place the 
climate of Upper Canada is better, they have their friends there in greater 
numbers. Those emigrants from Ireland who are Roman Catholics generally 
prefer remaining in Lower Canada; Protestants prefer going to Upper Canada; 
but I do not consider that there is any thing in the laws of the country that 
prevents their settlement in Lower Canada. 

Is there any thing which, in your opinion, discourages their settlement in Lower 
Canada, without absolutely preventing it ?-1 believe that the climate is the most 
discouraging thing. 

How do you account for the circumstance of there being no settlers in the 
townships except the persons that you describe as squatters, and one or two 
individuals whom you describe as having laid out money upon the improvement 
of land; is the difference of climate alone sufficient to account for it, or is there 
any objection to the system of French law ?--I do not believe that the existing 
system of law forms any bar to the actual settlement of the country in the town
ships; because I do not know that there has been any increase of settlement in 
the townships since the passing of the Act of the oth of the present King, 
which declares the lands in those townships to be under the operation of the 
laws of England. 

What, in your opinion, will be the effect of that provision in the Canada 
Te~ures Act, which enables individuals in the seigneuries to change the tenure of 
!heIr property, and to hold it in free and common socage?-There is an objection 
III my mind to the commutation on the part of the seigneur; the seigneur in 
Lower Canada holds the property in trust for actual settlers, . and the effect of the 
commutation would be to make him the proprietor of that which he holds in trust 
only for actual settlers. 

Will you explain what you mean by the seigneur holding in trust only for actual 
settlers ?~ !he concession of almost all the seigneuries in Lower Canada was 
made ol'lgmally by the French King, upon the condition that the seigneur should 
grant t?e lands on demand to actual settlers, upon a very small annual rent; and 
~pon hIS refusal the property is escheated to the Crown, who on application grants 
It to act~al .sett~ers. There have been some decisions upon that subject in the 
courts of Justice In Canada before the Conquest, where the seigneurs'have refused 
to concede, and the property so refused to be conceded was reunited to the domain 
of the King. 

At t~e same ti~e that the seigneur was called upon to allow settlers to settle 
upon hIS land, subJec~ to the payment of a small rent, was not he on his part called 
upon to pay a certa.m rent to the Crown ?-The only dues which a seigneur 
p~ys to the Crown IS the Droit de Quint, which is paid only upon sale of the 
seIgneury. 
. y.o? are,awa~e that th~ Tenure Act is not compulsory, but it is only giving 
~aCIhtIes to partIes who WIsh to change their right of property ?-I :nnderstand 
It so. ., . 

Is 
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Is not the proposition shortly expressed as follows: that a seig'neur is placed in 
possession of his land upon the tenure of free and common socage, at a certain rate 
of payment,. subject to his being compelled to consent to convert the land of his 
sub-tenant 111to free and common socage, upon the receipt of such an award as 
shall be made by arbitration 'upon a given principle ?-I have already observed, 
that ~ thought the power given to the seigneur to commute was an unjust one; 
that It ~\'as converting to his own use that which was only given to him in trust. 
The oblIgation on his part to commute with his sub-tenant would naturally follow 
the commutation with the Crown, as a matter of course; on the other hand, 
1 hardly think that the seigneur would find it his interest to submit, on his refusing 
to change the tenure of his sub-tenant, to an arbitration of the nature described 
by the Act. 

Then you consider that the Canada Tenures Act will be inoperative, inasmuch 
~ it will not be the interest of any seigneur to comply with the terms ?-I do so, 
111 a g-reat measure. 

If they were complied \\ ith, do you think it would retard the settlement and the 
cultivation of the land ?-I do not think that the holding lands in seigneury is at 
all detrimental to settlements; on the contrary, I think it facilitates settlements. 
. Do not the seigneurs ever settle and cultivate the land themselves ?-Most of 
the seigneurs reside on their seigneuries; they find it to their ad vantage. 

Should you consider those seigneurs to be holding their lands in trust for 
settlers ?-All the seigneurs hold their lands for actual settlers except a domain, 
which tbey are allowed to hold for their own use. -

Do you mean that they are practically trustees, or only theoretically 2-They 
are theoretically and practically trustees; the lands were given to them upon the 
condition of re-granting to actual settlers; because, if the seigueur refuses to 
grant any lands to an applicant, that person making complaint to the Crown would 
have the power of getting that particular land annex.ed to the domain, and obtain 
the grant from the Crown at the usual dues. 

In case of a seigneur having settled and cultivated tlw land himself, j" he 
bound to gTant that land to a sub-tenant on demand:- He is not, because be 
performs the actual settlement duties. The object of concedillg· the land was for 
the actual settlement of it; if he were to cultivate the whole land himself he 
would cease to be a trustee, quo ad the particular part he cultivates. 

Then with regard to the land he has cultivated the same motives would not 
exist against converting it into free and common socag'e ?-Certainly not, if he 
could have any motive for it. 

Has not a seigneur), sometimes become vested in more than one proprietor (-
Yes; the seigneuries have been very much sub-divided. 

Supposing one of them will not consent to any application which is made for 
a piece of waste land?-There is another difficulty \rhich the Tenure Act has not 
sufficiently provided for. Where there are co-proprietor& in a seigneury held par" 
inde(}is, the consent ortlle whole of the proprietor:; must be had to obtain a change 
of tenure. In respect to applicaiion for waste lands, the persoll in possession of 
the manor is the only one that applicants have to deal with while there is not 
a legal partition. 

Do the petitioners whom you represent complain of the composition of the 
Legislative Council ?--They do. -

Of what do they complain?-They complain that the majority of the members 
of the Legislative Council are persons holding· places of profit during pleasure, 
and in consequence of that they are not considered independent of the Crown. 

How do they propose to remedy it ?-I do not know that their opinion has been 
taken upon that particular point. I can only give it as my opinion to the Com~ 
mittee that if it were not -expedient to make the Legislative Council elective 
certainly the judges ought to be excluded from that body, and also the collectors 
and receivers of revenue, and the auditors of accounts. If on the other hand the 
Legi~l~ti~e Council were to be elective, a certain qualification of course wo~ld be 
reqUisite III the electors, and a certain qualification for the members; but deCidedly 
certain descriptions of persons ought not to be elected in the council, fot' instance) 
collectors and receivers of the revenue. 

In the event of the appointment of the Legislative Council relllai ning still in the 
Crown, would you not think it desirable to carry the exclusion of placemen, and 
persons holding' employments under the Government, beyond that of the judges and 
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receivers, and collectors of revenue ?-I should consider that for the better securing 
the independence of that body, all futur~ appointments to the council should. be 
made subject· to be vacated on the acceptance of an office of profit durmg 
pleasure. . .... .' 

Supposing the appomtment of the LegIslative CounCIl to remam stIll m the 
hands of the Crown, should you not think it desirable that persons holding offices 
under the Government, should form only a portion of the Legislative Council ?
They should certainly form by far the least portion of the council so as to have 
a majority of independent men. 

Would you consider that a greater security would be effected in .that w~y than 
by making the Legislative Council elective, and the members holdmg the~r seats 
for life ?--With regard to that, I would not wish the Legislative CounCIl to be 
elective. 

How many persons are there in Canada who from character and property are 
qualified to be members of the Legislative Council ?-There are a great many 
persons that miO'ht be called to the council now, with great advantage to the 
Government and to the country; there are several large landed proprietors, men 
of good education who might be serviceable in that capacity. 

Are the majority of those persons of French extraction ?-Decidedly; there 
are very few large English proprietors in the country; they come to the country 
for the purposes of trade, and their object is to acquire something easily trans
ferable. 

Will you state your objections to making the Legislative Council elective 1-
I think it would make that body rather dependent upon the people, and I should 
like to see them independent of the people and of the Crown. 

Would not that dependence upon the people be done a way with by their 
holding their seats for life ?-Certainly, if they were elected, and that election· 
lasted during their natural life, they would cease to depend upon the people. 

Do you think that the principle of election might be advantageously introduced 
into the composition of the Legislative Council, by making not the whole council 
elective, but a part of it ?-If the composition of that body could be so changed· 
as to render it independent without an election, I would prefer it. 

Do you imagine, that in case of any measures being passed by the Parliament 
or the Government at home, materially affecting the constitution of the province 
of Canada, that the province would be very ill disposed to receive such measures 
without having first had an opportunity of expressing its opinion upon them. 

I consider the constitution of the governments of Upper and Lower Canada, 
as a compact between the mother country and the colonies, a kind of compact 
which cannot be changed without the consent of all parties. I should consider 
that any change whatever in the constitution of government of Lower Canada, 
without the inhabitants being previously consulted would be very ill received by 
iliem. . 

Have not the inhabitants of Lower Canada petitioned the Houses of Parlia
ment to make certain alterations in their constitution ?-I believe not; on the 
contrary they pray that no change whatever shall take place. 

Generally speaking, do you not consider that the inhabitants of Lower 
Cana?a ~ttri?ute the disorders and discontents that have taken place, not to the 
constitutIOn Itself, but to the manner in which that constitution has been admi
nistered ?-Certainly; there is no doubt but that the form of government under 
~~ich they now l~v~ is admirably well calculated to ensure their happiness, if 
It IS properly admIllIstered. 

Do y:ou believ.e that is the opinion entertained of it in the townships?-The 
townshIps, I belIeve, have complained. I do not kriow whether the complaints: 
come from themselves, or whether they are made to complain. Generally I have 
not heard any complaint in the colony aO'ainst the laws. 

!n the complaint which the petitione;s make of the composition of the Legis
latlve .Councll, do they not conceive that they are requiring the Legislative 
CounCIL to be so composed, as it was intended to be composed by the Act 
?f .1791 ?-It was no doubt intended that the Legislative Council should, in 
ImItatIon of the House of Lords here, be an independent body, that should 
~ave a stake a~d interest in the country, and would rise aI.Id fall with it; but it 
IS the reverse III Ca~ada; those p·eople are not· independent of the Crown as 
the House of Lords IS here; they are men directly dependent on the Crown, the 

majority 
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majority having places of profit Juring pleasure, that is, they are actually depen
dent on the local government. 

DQ not the people of Lower Canada consider the want of a security for proper 
nominations to the Legislative Council as a defect in the constitution of the 
colony?-The persons that have been called to the Legislative Council have 
been called in virtue of the royal prerogative; the nomination, no doubt, must 
in some measure come from the colony, and although the Goyernment here may 
have every disposition to nominate persons to that body, \\'ho are perfectly inde
pendent, yet they are frequently exposed to error, and from mismformation a 
number of people are called to it who ought not to be the,2. 

Seeing the manner in which the prerogative has bcen exercised, do not you 
think that it requires some check ?-N 0 doubt. I should conceive that the sys
tem of appointment to the Council, if it were necessary that any enactment of 
law should take place upon the subject, should be qualified, by requiring that the 
persons appointed should have a certain landed annual income. 

Would not that be a change in the constitution of the colony ?-Certainly not; 
because it was intended that the large landed proprietors of the country should 
form an intermediate body between the Assembly and the Crown; there is no 
doubt, that upon instructions being sent from this country to the colony a bill 
might be introduced requiring certain qualifications in the members of the Legis
lati ve Council. 

You state, that you consider the constitution of Canada as a compact between 
two bodies which cannot be altered without the consent of both; do you carry 
that opinion so far as to hold that no alteration of the Act of 1791, could be 
made by the British Parliament without th.e consent of the Assembly of Lower 
Canada ?- I consider that the Parliament, in the exercise of its general superin
tending power, has a right to legislate for the colonies generally; but with regard 
to internal legislation, the Imperial Parliament has virtually given up that power, 
with respect to Upper and Lower Canada, in giving them an Act whereby they 
have the power of legisiating for the peace, welfare, and good government of the 
country. 

If the Act of I i91 is to be considered a solemn contract, to which three 
parties have been consentient, namely the Parliament of Great Britain and the 
two Legislatures of the two colonies, are the Committee, to understand that those 
clauses which relate to the reservation of land for the clergy, and which form 
part and parcel of that solemn compact, it is not in the power of the Parliament 
to change ?-In that respect I verily believe that the Parliament has the power 
of changing that part of it which has reference ti) the lands; these and some 
other matters are specially reserved in the Act. 

Supposing it be admitted that the Act of 1791 had tbe character of a formal 
compact, do you mean to state it as your opinion, that with a view to the benefit 
of those provinces, it is not constitutionally in the power of the Parliament of 
Great Britain, to legislate upon the subject of the government of the Canadas r
As to the power I do not deny it. The right may be questioned, and the expe
diency is more than doubtful. 

Do you attach the same importance which one of the former witnesses did to 
the nece!>sity of having an agent in this country for the colony of Lower 
Canada ?- I think it most essentially necessary, inasmuch as Great Britain has 
res~rved to itself the right of regulating our commerce, that there should be an 
ao-ent here to attend to the interests of the colony. 
, ~How do you think that agent should be appointed ?-By the Legislature of the 
colony. 

Do you mean by both branches of the Legislature ?-The truth is, that no Act 
making provision for the appointment of an agent can take place without the con~ 
sent of the three Branches. The agents, generally speaking, who represent some of 
the colonies, have been nominated by the representative assemblies. If any 
great objection were made to the appointment, one might be appointed by the 
Assembly, and the other by the Legislative Council, so that the country would 
have the benefit of two agents instead of one; but I verily believe that the Assembly 
would not consent to the payment of an agent, of whom they had not the choice. 

There are certain items of charge of s~laries to individuals t.o th~ payment of 
which the Assembly have objected, as considering' that the situations filled by 
.those individuals are unnecessary; are you of opinion that if those salaries were 
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, Aultin Cu'tillier, discontinued, and those situations done away with at the expiration of the lives of 
Esq. the parties holding those salaries, there would be any disposition on the part of 
~ the Assembly to pay them during the lives of the parties ?-The Assembly have 

12 June 1828. already done so in some instances, when it was required of them; and I verily 
believe that they would have no objection to convert those salaries into pensions; 
for myself I should decidedly vote for it; I verily believe there would be no ob
jection, provided that all the other grievances were removed. 

The Rev. 
Cro&bie Morgtll. 

~ 
Ii June 1828. 

The Rev. C}'osbie lVJorgelL, called in; and Examined. 

WERE you Chaplain to the Bishop of Quebec ?-I was. 
How long were you resident in Canada ?-From the month of June 1826 to the 

month of December 1827. 

Were you chaplain to the Bishop of Quebec the whole of that period ?-I was; 
I went out with his Lordship from this country. 

Had you any opportunity during your residence in Canada of be corning personally 
acquainted witb the ecclesiastical condition of those provinces ?-1 had every 
opportunity_ Six months of the time that I was resident with the bishop I was 
employed in travelling through the country; we performed two summer and one 
winter visitation; in the course of those journies we visited every clergyman in the 
diocese, excepting five in Lower Canada and eleven in Upper Canada. When we 
were not occupied in visitation there was continual correspondence going on, through 
me, between the bishop and the clergy. 

How many clergymen did you actually visit in each province ?-Twenty-two in 
Lower Canada and twenty-five in Upper Canada. 

Have you got any memorandum of the actual residence of the clergymen whom 
you visited in Lower Canada ?-It is stated in the Report of the Society for the 
Propagation of the Gospel in Foreign Parts. The station of each clergyman will 
be found in the synopsis of the society's missionaries and catechists. 

Can you explain to the Committee the manner in which those clergy in Lower 
Canada are paid ?-They receive, with, I think, two exceptions, a salary of 200 I. 
while in priests orders; as deacons only 100 t.; their drafts being honoured in this 
country by the treasurer of the Society for the Propagation of the Gospel in Foreign 
Parts; and, in speaking of the clergy of Canada, I beg leave to say, that all my 
information respecting them refers to those in the service of that society. 

Have they any other advantages besides the receipt of that 200/. a year ?-They 
have fees on marriages, burials, and nothing else. These fees in the country parts 
seldom, I imagine, exceed 20l. yearly; at Montreal and at Quebec they amount to 
a larger sum. There are some few clergymen in Canada who are not paid by the 
society. The rector of Montreal, the rector of Quebec, and the military chaplains, 
deri\1e their incomes from other sources. In Upper Canada all the clergy, except 
the military and naval chaplains, are paid in the way I state. 

Do the clergy in Lo\\'er Canada reside on glebe, that is to say, do they reside on 
any part or portion of the clergy reserves r-They may perhaps rent a lot, but they 
are not authorized, as clergy, to reside upon any such glebe lands. 
. Th~n they reside in the most convenient position which they can find with respect 
to thel~ several congregations ?-They do; first, with respect to their church, and 
next WIth respect to the congregations which they are directed to visit, and which 
may be at considerable dista~ces from the church. 

With respect to the churches; at whose expense have tho8e churches been erected? 
-A few o.f the leading people in a settlement who are desirous of having amongst 
them a resIdent clergyman of the Church of England, draw up a petition, addressed 
to the Bishop of Quebec, in which they state the circumstance. Thi3 is generally 
accompan~ed b¥ a proposal to build a church if their wishes respect!ng a dergyman 
are complIed wIth; then follow the names of the persons who are WIlling to become 
subscribers to that church; if there is a sufficient sum, the Bishop of Quebec, from 
the fund which he himself raised in this countrv, promises them 100 I. when the 
ch~rch, as i.t is expressed in that country, is dosed in, namely, when the boards, of 
whIch the Sides are composed, are put up. 

Had you the means of ascertaining the number of persons who usually attended 
the 
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the congregations of those ministers of the Church of Ellglund so located in the 
co~ntry?- In Lower Canada there are two different descriptions of country in 
which our clergy reside. In one the great mass of the people are Roman Catholics; 
throughout this Homan Catholic population is scattered a great number of persons 
w.ho are adherents of the Church of England. l\Iany of them are at very great 
distances from each other, and from the c1erf!ymen of the dj<,trict, and perbaps may 
not be able to come to ehurch with any degree of regularity. Wherever a certain 
nu.mber .of them are to be found in anyone spot, the clergyman goes and officiates. 
HIS residence is commonly among the larger proportion. Such congregations in 
the country places, although there may be several of them, are ~mall. I think 
that there are not more than four clergymen so siluated in LO\ver Canada. There 
is indeed one at Three Rivers, but Three Rivers is a town, and contains a conside
rable Protestant population: there is one also at William Henry, which likewise is 
a town similarly situated. Of the four T have alluded to one l,'es in the rlistrict of 
Gaspe, one at Reviere du Loup, and the other at the river of L'!\ssumption, the 
fourth at Challlbly. III these parts the population is, with few exceptions, French 
Roman Catholics, and therefore our clergy have not at anyone time such large 
congregations as elsewhere. But I have said that in Lower Canada there is 
another description of population: it is found to the south of Quebec. The 
district is generally designated the Eastern Townships. Here the population is 
11011- Roman Catholic, and is composed chiefly of emigrants from the United States. 
Our congregations in those parts generally amollnt to from ] 50 to 200 on an 
average. In the spring and in the autumn they do not amount to any thing like 
that number, owing to the bad state of the roads in those seasons; the snow in the 
autumn not being sufficiently deep and trodden dOlm to enable people to pass 
along; and in the spring the gradual melting of the snol\' produces the same effect. 
But there is a general mode of ascertaining the congregation, which is applicable 
in a general way to almost every country, as far as our church is concerned. It is 
this; discover the number of cOlUmunicants, which is very easily ascertained; 
multiply that number by six, and you lJave the congregation; and that multiplied 
again uy two will give you the number of adherents to the church. Now, in order 
to show that this is a right calculation, 1 would instance one case; I take that of 
St. Andrew'!;, in Lower Canada. In a late report from this mission the communi
cants are stated at 32; that number multiplied by six will show the congregation; 
that is, it will give 192. 

Do you mean to apply that calculation to both the Canadas ?-Yes, to both the 
Canadas; and I should go further and apply it, in a general way, to Great Britain, 
as far as my experience goes. 

Do those clergymen make any circuits for the purpose of dispensing religious 
instruction at a distance from their actual residence ?--On the Sunday they officiate 
in the cburch to which they are licensed. Besides this duty, unless there is an 
equal congregation assembled in the evening in that particular church, they are 
requireu to go to a distance of five or six, or sometimes ten miles, in order to serve 
another congregation. In addition to this duty they officiate, during the week at 
certain fixed preaching places, at which notice is previously given when the roads 
are passable. But sometimes for ;;, fortllight or longer our clergy cannot reach 
such remote coogregations. I know that some of the Canadian clergy officiate at 
six district places -regularly, some at more than two, but all at two; and besides 
they are called wntinually to very con~iderable ui:-Jtances in order to perform 
funerals, and to administer the sacraments. They obey the summons of persons 
of any denomination. 

Taking the calculation with which you have furnished tbe Committee, what is the 
result of that calculation as giving the number of adherents to the Church of England 
in the province of Upper Canada?-Perhaps I cannot expLlin the matter better than 
by referring to the statement respecting the number of communicants in the settlement 
of Pertb, -a military settlement, in Upper Canada, <I"; it is given in the last year's 
Report of the Society for the Propagation of the Gospel in Foreign Parts. ! select 
this case because I received a few days since a letter, dated the 21st of ~pnl, from 
the Bishop of Quebec, in which his Lordship mentions the relative populatIOn. o~ th~t 
place. ""Ve find in the report that the number of communicants i.n that miSSIon IS 
J 63; multiply this number by six and it will give you a congregatIOn or congrega-, 
tions of ~:J78; multiply this number by two, and you have ~he. real number ot 
;ulherents of the Church of England in that particular place, which IS 1 ,956, acco~d-
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ing to the calculation. N ow in the letter I have mentioned, the bishop ~f Quebec 
states, that the Episcopalians in the Perth ~ettlements are 2; 158. TbIS .number 
compared with that obtained by my calculatlOll d?es not exhIbIt an~ consIderable 
difference, and proves the calculation to be a faIr one for all practIcal purposes. 
I take the case of Perth, because the bishop of Quebec happens to .have stated the 
relative population of that settlement to me in a letter WhICh I receIved a few days 
ago, and because it confirms my calculation. 

Have you any means of informing the Committee what the aggregate numbers 
of the adherents to the Church of England amount to in Lower Canada, as 
founded upon this calculation?-I am not furnished with sufficient data upon which 
I can found a calculation of any accuracy. . . . 

Can you state the number of persons of other denommatlOns m Perth ?-I can. 
The number of Presbyterians, including dissent~rs from the Chu~ch of. Scotland, 
American Presbyterians, and all other descriptIOns of PresbyterIans, IS . I ,58 I ; 
Roman Catholics, 766 ; Methodists, 206; Baptists, 80. The l~tter mentlOns.l I 
as being of no persuasion. Generally speaking, if you enter mto conversatIOn 
with a person whom you casually meet in that cOllntry, being an American, or a 
native Canaclian and ask him what reliCTion he is of, he will J'(:plv, although he 
may be regula;' in attending at church~ that he has not joined any religion. 
He will not, in fact, call himself belonging to any denomination till he is a 
communicant. 

Are you of opinion that at this moment ther.e is a real demand in the province 
of Lower Canada for more churches, and for more clergymen of the Church of 
England than are at present supplied?- I can only state, that w ben I was at 
Quebec, there were constant applications made to the Bishop of Quebec for 
additional missionaries. Petitions, offers of land for the erection of churches, 
and offers to deed the land to the bishop, and so on, were continually received by 
his Lordship. These were forwarded by the emigrants, in some instances, who had 
come out from this country, belonging to the Church of England. From others 
also, who had been long settled, there have been received continual applications to 
the same effect. Some of these last petitioners may have previously known some
thing of our service and discipline, but it is not to be supposed that the majority of 
the settlement, who never heard the liturgy of tbe Church of England, and know 
nothing about it, should be particularly anxious for a minister of tbis church. 
It must be only because they may thus have a resident minister amongst them, 
who is no expense to them, that they join in the application. Their feeling 
with regard to our church must be much the same as that of the people in heathen 
countries who have never heard of Christianity. They cannot be said to exhibit 
a demand for Christianity. 

Is it within your own personal knowledge, that where a resident clergyman of 
the Church of England has been established there has been a disposition to join 
his congregation on the part of persons not previously supposed to belong to that 
ch~rch ?-I should say that, generally speakin!!, the congregations are composed 
entirely of such persons, if the settlement is not formed of British emigrants. 
Perhaps there may be a few leading men in such a settlement who know something 
of the Church of England previously, but the population, generally speaking, can 
know but little uf it till they have had a resident clergyman. 

~s it your opinion, from your own personal observation, that there is a prevailing 
deSIre among the Protestants of Lower Canada to attach themselves to the national 
church rather than to any other ?-I should say there are two national churches as 
far as this empire is concerned, that of England and that of Scotland. I have 
stated that the population, generally speaking, have known previously but little 
about the Church of England until a resident minister has been placed among 
them.. I have also said, that they have by degrees been led to adopt ihis form of 
worshIp, or have at least attended it. What mio"ht be- the case with recrard to the 
national church of Scotland we cannot say, as the colonists can only know it in 
theory from the Scotch emigrants. But that the people of Lower Canada have no 
prevailing desire for it is plain from the case of Montreal, where a church of 
A~~rican Presbyterians exist, although there are in the place two resident kirk 
IDIOIsters. 

'Vhat church had the people been connected with previously to their joining 
your church ?-Of every possible description of denomination. Persons co~ing 
from eyery county in Ireland, and from every county in England and Scotfand, 

-.many 
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m~ny from the United States necessarily bring with them a multitude of religious 
opmions; and no one denomination being sufficiently strong to support a minister, 
they are s~re to adopt generally any church whose clergy are not chargeable to 
them, provIded only you give the church which you establish sufficient time to take 
root among them, 

Does any particular form of worship prevail with them ?-I think that until one 
of our clergymen has been established amongst them, they are Methodists chiefly. 

What description of Methodists ?-Not Wesleyan Methodists, according to our 
idea in this country. They are in country places most wild in their religious 
worship, they have camp meetings constantly: during which they will stay out 
in the woods for a whole week, and continue their religious exercises, praying, 
singing and preaching the whole time, night and day. They call themselves 
Episcopal Methodists. 

What system of church government have they ?-They have a person who calls 
himself a bishop, having derived that order from the hands of Wesley originally. 
Wesley, jf I recollect right, sent out a number of persons, whom he styled bishops, 
to America. Such a bishop presides over a district: there are several preachers 
and lay-assistants under him. 

Have they any constant communication with the Americans in the United 
States?-They have hitherto always had connection with the American Methodists 
of the United States. But of late [ perceive from a document to which I have had 
access, that they have begun to withdraw frem that connection. It is very de
sirable that they should do so, for they are certainly, notwithstanding their wild
ness and extravagance in many respects, the most useful and most numerous sect 
in Upper Canada. 

Have they chiefly emigrated from England ?-No; they have come chiefly from 
the United States. They have gradually increased in Canada ever since the 
country has been opened. The first settlers may have been churchmen, or of 
other denominations, and as they have died away, their children have adopted the 
persuasiun of the itinerant preachers, being the only form of religion within their 
reach. 

Are those persons to be found all through Upper Canada ?--They are. There 
are a few of the old settlements where the people are Lutherans, aud Quakers. 
Some Scotch settlements are Presbyterians. 

Of the population of Upper Canada do you believe that a large portion has 
corne from the United States ?-Till the last emigrations by far the greastest part 
of the old settlers were from the United States. Most of them were loyalists after 
the American rebellion. 

In the account you have given of the prevalence of this particular description of 
dissenters, do you mean it to be understood that they are confined principally to 
the eastern townships in Lower Canada ?-No. They are to be found in almost 
every part of both provinces. There they have decreased, because our ministers 
have been so long in those settlements. 

Then you mean that they are to be found over Upper Canada ?-Over Upper 
Canada, and those in the eastern townships, who do not belong to our communion, 
are generally Methodists. There are, indeed, some few Baptists. 

Do those persons whom you describe as being willing to attend the worship of 
the Church of England, after a church has been established in their neighbour
hood, cease to maintain any communication with their own ministers, and cease to 
attend their meetings ?-No, they will attend preaching of any description. Not 
so our communicants, they adhere to us, and will not attend any other ministra
tions. But here I would beg leave to remark, that there are few or no regular 
ministers throughout the country besides those of the Cburch of England. The 
rest, excepting a small number in Upper Canada, are itinerants. 

But the others, though they will attend your service, still continue connected 
with their own ministers ?-It depends upon what they are. The Methodists ot~en 
keep up their connection with their own people, and the American Presbytenan 
will attend us, but all the time say that he has not deserted his own church, 
though he may communicate with us. There are, however, but a very small 
number of the American Presbyterians; and they, in fact, in country settlements 
remain adherents of our church, and elsewhere, till an American Presbyterian 
minister is established among them, who is brought'in from the United States. In 
country places they cannot support such a minister, and thus tbeir descendants 
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bEcome rooted in their attachment to our church, having been educated from: 
childhood in her communion. 

In that case would you cOllsider them as regular adherents of your church?
They attend no other ministrations, though if a Presbyterian preacher from the 
United States was to come into the settlement, they might attend him. I say 
from the United States, because there is a great difference between American Pres-
byterians and those of Scotland. The United States Presbyterians wiU not 
coalesce with the Presbyterians of the Church of Scotland, and I can quote several 
instances of tbe kind. 

Do you know why?-The difference of church government is one cause) and 
church discipline is another thing controverted. 

With respect to Presbyterians who have emigrated from Great Britain and Ire
land, do they ever COil form to the Church of England ?-Yes, the Irish Presby
terians' will; and some itlstances are now fresh in my memory of persons so 
brought up in Ireland, asking permission to receive at our altar. 

Do the Scotch Presbyterians ?-They will, where there is no mini~ter of their 
own. Tbey will Got attend the ministrations of any other denolliination, except 
those of the clergy of the Church of England, and of their own. 

Are they in the habit of attending the church till a minister of their own is 
appointed, and then withdrawing from it ?-In Upper Canada there are only six 
Scotch Presbyterian ministers, one of whom has been ordained in tile Church of 
England lately. In Lower Canada there are only three. With the permission of 
the Committee I niH explain "bat I would here say, by stating the ca~es of Mon
treal in Lower Canada, and of Cornwall and of Kingston in Upper Canada; we 
have had ministers in each uf those places for some years; at Montreal of course 
for a long; time; at Cornwall about 10 or 12 years; at Kingston, perhaps, much 
longer. In each of those places there are Presbyterian congregations, and in each 
of them our peoplc exceed considerably the Presbyterian congregation. At Mon
treal the wcalthiest of our congregation were originally Presbyterians, but they 
have from the first conformed and adhered to the Church of England, and have 
not returned to the kirk, although there are two meeting houses in~tbe place. At 
Cornwall our congregation so much exceeds the Presbyterian congregation, that it 
is well known the Scotch minister could not find sufficient support to live there, did 
he not hold the government-scbool establishment in the place. He bas only one 
congregation to serve, whereas our missionary includes among those who profit by 
his ministrations upwards of 850 souls. .1\ t Kingston, which is a peculiar case, 
there is a minister of ours at1~ a minister of the Scotch kirk; and, as a proof thr.t 
the Presbyterians from the United States will not coalesce with Presbyterians from 
Scotland, it is observable that the former have -got in a preacher of their OWll 

from the United States, and our congregation is double as large, I am given to 
understand, as either of them. I will not say that it is larger than both together, 
though I have heard it asserted. At lHontreal it is precisely the same j 1\ merican 
Presbyterians have obtained a minister from the United States. These facts tend 
to show that if some few native Scotchmen should return to their national church 
on the coming of one of its ministers among them, our church wo\,\ld not suffer by' 
the circumstance. 

Are the United States Methodists Calvanists ?-N 0, very much opposed to 
Cal van ism, in the ordinary sense of the term, and for that reason the American 
Methodists will not unite with any Presbyterians, nor the Presbyterians with them, 
There are no 1\'1'0 bodies of Christians more opposed to each other than the Pres
byterians of Canada, who are Calvanists, and the Methodists who are altolZether 
Anti-Calvinists. "-

Are they Arminians?-They are strictly Arminians, and very controversial in 
respect of their doctrines. • 

Do you consider all the denominations of Presbyterians to be Calvanistic ?-I do. 
Their catechisms and other formula! appear to me to be so. ' 

Do the Presbyterians wholll you describe as confoq:ning to the worship of the 
Church of England continue Calvanists after they conform ?- I think thev mil1ht 
not perhaps be displeased if the clergy broached Calvanistic doctrines: but I ~m 
not a~are .that they do; and as thei'e is no other form of worship that these Pre~
bytenans like so well, they attemi their ministrations. 

H~s. t~at state of things a tendency to incline the ministers to the adoption of 
CalVInistiC doctrine ?-I think not. 

Are 
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Are the Commi \tee to understand that there are to your knowledge but three Thf: Re'V. 
Presbyterian ministers of the Cburch of Scotland in Lower Canada ?-I think Cro\bie Morgcll. 
there are but three, two at Montreal and one at Quebec. ~ 

To the best of your belief, is the number you have stated the entire number of 14 June 1828. 

~c~tch Presbyterian ministers in both the Canadas ?-To tile Lest uf my belief 
It IS. 

Can you state the number of Presbyterian mini~tcrs of tile uther description ?
Twelve in Upper Canada; I only know of two in Lo\\er Canada. 

In stating the number of your cungregations and adherents, do you reckon in those 
persons who occasionally attend your service but also attend the service of other 
churches ?-YeR, I reckon tbeVl anlOngst the congregations, if they attend with 
regularity the ministratiuns of our clergy. 

Whether they attend other congregatiolls also, or not?- Yu. But it is only, 
save in a few instances, the itinerant preacher~, tbey can (ltleud. 

You consider them as Episcopalians ~- I cOllsider tiJelll as attendadb upou the 
ministrations of an Episcopalian. 

And your calculation with regard to tbe tJullllJer of Epi.~copalialls is always to he 
taken with th(\t !Inderstanding ?--I think so; ueciiuse the people know 1J0thinO" of 
the Church of England till it has been established some time amon ef them; ~nct 
they do not appea~ to regard an occasional attendance on other form~ of worship 
as incompatible with their connection 1\ ith tbat church. 

Are all the clergymen whom you bave enumerated in Lower and Upper Canada 
constantly resident?- I do not know an instance of non-residence. Now and then 
they get leave to come to England, but it is with great difficulty. After they apply 
for leave, it takes at least three months before they can attain it, as the sanction 
of the Board of Society for the Propagation of the Gospel must first be rEceived. 

Have all of them churches built, and in repair ?-N ot all, but there are very few 
who have not. 

Are the Committee to understand that a minister is sent to a particular district 
upon a petition of a certain number of the inhabitants to have a cllL:rch built, and 
that the bisbop also subscribes out of a certain fund a certain amoullt ill aid of that 
object?-The minister is not sent till the church is finished, which is always built 
by the people of the neighbourhood. It has otherwise occurred in t\\·o cases under 
particular circumstances. The applicants were our own people, and they had only 
lately come out from Ireland, having as yet no Illeans of building a church. 

Before a clergyman or a missionary is sent into a particular district, is it necessary 
to specify that there is any certain number of congregation ready to receive him ?
The bishop judges by the number of persons that sign the petition, and the suu
scription pi:lper. He does not inquire particularly who they are, because he know:; 
very well that if our church is to take root it must be first put in the ground. 

Upon what principle did the society act formerly, when, as you state, they were 
in the habit of sending missionaries without previously requiring the building of a 
church; what was then required, before they would send a missionary?- I was not 
connected with Canada at that time. It occurred in the time of the late bishop. 

What is the occupation of those clergy who have no churches built ?-The two 
I have alluded to, und there are only two in the diocese, officiate in the school
houses, and wherever tbey can get a congregation, and they have in general as 
good a congregation in the school-house as they would bave in a church. 

Have tbe Clerojlllen ill Canada generally been educated in England ?-:\Jany of 
them have been ~ducated in England and Ireland. There are 22 i,n lJ ppcr Canada 
out of 39 who have been educated in Great Britain. The remainder have been 
educated in the country. They are, I believe, chiefly the "OilS of loyalists; tllell 

who have mostly received a gratuity from the society of ,)0 l. a year, to cnaule tbem 
to pursue their studies in divinity. 

What opportunities have they of pursuing studies ill divinity ill Callada ?-The 
opportllnity they bad when I was there was, that they were ordered to Quebec, and 
I used to lecture tltem twice a week by the bishop's direction, it wa!i part of my 
duty to him. The Archdeacon of Quebec used also to lecture them. 

Are there any persql1s in holy orders in Lower and Upper Canada who have 
previom,ly been mini'itf'rs of any other denominations ~--I\l Lower Canada I know 
()f but Olle at this IllOlllent; but in Upper Canada ther(~ arc J Oy.aIH~ dwrc were 
iievcral al'l'licatiolls wlJibt 1 was tllt:'r<:' .. 

:'iii!). Z To 



The Rev. 
6f}~bie Marge/l. 

'--~ 
1+ June 1828. 

:\lINUTES OF EVIDEKCE BEFORE SELECT COMMITTE!! 

To what sect did those belong ?-Some were Lutherans, some Scotch disse'nters1; 
one kirk clergyman, and two Roman. Catholic priest~. , 

To what circumstances do you attnbute the seceSSIon ot so many clergymen from 
their own church, and their conversion to ollrs? - I must hope that they. are .the 
purest motives, but I cannot dive into m~ns tho?ghts. One cause, ~ should Imagme, 
may be that their people desert them after havmg brought them J1)~0 the country 
with promises of support; but ",hen they come they find themselves WIthout a means 
of living. . . 

Is any preference given to persons on accou~t ~f theIr. bemg conv~rts?-: W!~:n 
a dissentinO' ,'1linister can say that a great maJonty of hIS congregatIon Will Jom 
our worshi~ with him, lIe is received, if qualiried. It is the case in one instance 
in Upper Canada, and in two in Lower Canada. Under. other circums!&.nGes, any 
person applying for holy orders undergoe.s a severe scrutmy, and certamly ~as no 
preference given ,llim becll:use he ha,8 prevIOusly belonged to another co~mu,nIon. 

Is there any difficulty III procurm~ persons to serve as clergymen In Can~da, 
who have been educated in the doctrines of the Church of England ?-Certamly, 
I should say there is difficulty in procuring them in Great Britain. 

Is not that the reason why they have been induced to take so many persons 
into the service of the church who have been formerly belonging to other denomi
nations of Christians ?-When a mission becomes vacant it is very desirable to fill 
it up as quickly as possible, and if we were to exclude all who have not been 
regularly educated in England we should have to wait several months, and in the 
mean time sectarians would come in and perbaps disperse the congregation. , 

Are you acquainted with the practical jurisdicti.on which the Clergy Corporation: 
exercise over those lands called the clergy reserves, which were appropriated 
under the Act of 1791 in Lower Canada ?-In Lower Canada they had the 
power of leasing in 1819; and I happen to know that they were not long since 
in debt to their secretary. 

Have you any general idea of the number of adherents of the Church of 
England in the province of Upper Canada ?-1 cannot form any idea of itJ except 
from the calculation with which I have furnished the Committee; and this is 
dependant upon a knowledge of the number of communicants in the several missions. 

What proportion should you say they form of the whole population ?-The 
missionaries have told me that their congregations, except in the French parts,: 
amount to between 150 and 200 during the time ,,,,hen their roads are passable; 
but further information than that I cannot give respecting the number of Episco
palians in the Canadas; I am not acquainted with the population of the Canadas, 
but I know that wherever I travelled I found persons who belonged to our church; 
and in many places where no clergyman harl ever penetrated. 
, Are you aware that the House of Assembly in Upper Canada have repeatedly 
by a. very great majority declared it expedient that the clergy reserves should be 
applied to the maintenance of the clergy of all Protestant religious persuasions, 
and not of that of the Church of England exclusively ?-I know that such resolu
tions have appeared in the public prints; I attribute them, in part, to the smallness 
of .the number of Episcopalians in the House of Assembly, comparerl with the 
~mted streng~h of all denominations in that House. The Houses of Assembly 
In Canada, lIke many other colonial Houses of Assembly, are not very well 
affected towards the Government, and the Church of England being inseparable 
from the .~overnment, they of course oppose the Church of England for the sake 
of oppOSItIOn to the Government. 

Was not there a formal vote of the House of Assembly carried by a majc..rity of 
37 to 3, tha! the church of England is the religion of a very small proportion 
of the populatIOn of Upper Canada?- I do not know, I have not attended much 
to the state of things in the House of Assembly; there might have been very few 
persons belonging to our church in the House of Assembly at the time. The 
,House of Assembly is composed of 44 member:;; of the Church of England 
there are 1 8; of the Church of Scotland there are 4; the rest are of various 
denominations. ' 

. Do you take that from Archdeacon Strachan's report)l-J t is from his speedJ in 
hIS place as a legislative councillor, and I belleve the statement. 

Do not Y,?u kn?w that that report is entirely contradicted by the resolution! of 
the. Hou~e r-. ThIS is not the report alluded to; the one I hold in my hand has 
a~nved wlthm'the last few da):s. The circumstance I attest has been stated at 
: ark, where the A~sembly meets. 

Is 
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. Is the COIl1~ittee to gather from your answers that you are very little acquainted The Rev. 
wIth the relatIve proportions of tbe various sects in Upper Canada ?-I am Crosbie Margell. 

acquainted with the number which attend the ministrations of our own clergy. ~ 

In the visitation you made in the upper province did you personally inspect all 14- June 1828. 

the churches where you visited the clergymen?-Yes, in all cases. 

J n every instance of the 25 clergymen whom you visited were tbey resident and 
officiating in the church ?-Yes, certainly: 

Are you aware of the circumstances or""the 1 1 others whom you did not visit?
Yes; I should say that they were resident also; in fact they cannot be otherwise 
than resident. . 

Is that principle universally acted Ilpon in Upper Canada as ill Lower, of not 
sending a minister till a church is built ?-I t is n(I\\' acted upon in all cases; there 
is, however, one missionary who is employed without havillg any specific church, 
he goes all through the diocese; I mean the visiting missiollary. 

Excepting the fact of tbe number of each congregation, you cannot give the 
Committee any information of the relative proportion of the adherents to the 
Church of England to any other sect ?-I ell1 in one particular place; but not 
generally. 

The Committee have before them a letter, signed oy Mr. Rearson, \\ ho is the 
agent in this country for the Christians of different denominations in Upper Canada; 
in his letter he states, amongst other things, that the adherents of the Episcopalian 
Church alone in Upper Canada do not exceed (loe tenth of the inhabitants of 
Upper Canada; do you believe that is correct?-We have a very small number 
of clergy proportionate to the wants of the people, and of course it follows that 
the number of cburchmen cannot bear a very large proportion to th~ "hole of the 
inhabitants; but the real adherents of the church exceeds any other denomination; 
at least I have always understood so. 

From your knowledge of the country, have you any idea that tite adherents of 
the Church of England exceed one tenth of the popUlation of Upper Canada?
I have no means of ascertaining that; I cannot at all take upon me to say. 

Do you believe it to be quite impossible that they can reach to a balt':-I think 
it cannot be so large. 

Can you inform the Committee of the composition of wIJat is called the Clergy 
Corporation r-They arc everyone of them of tbe Church of England. 

Have you any information you can give to the Committee with respect to the 
value of the clergy reserves in Canada?-What I am about to state will apply 
equally to Upper Canada and to Lower Canada; if in anyone township the lots 
were capable of culture, and were actually leased for 21 years upon the terms on 
which they have hitherto been leased, they would produce a yearly amount less 
tban 1001. sterling. 

You say according to the rate at which they are now leased, will you explain 
what that rate practically is at this time ?-l cannot state it. 

Upon what basis have you formed that calculation?-Upon a calculation that 
has been made by a person that I can fully trust in that particular. 

Then, according to that calculation the whole of one township would not let for 
more than 700 I. a year, as the clergy reserves are one seventh of the township ?
I suppose that is so. 

Will you be good enough to explain what you mcant when you said that in 
Lower Canada the Clergy Corporation were actually in debt since tlle year 1 S I 9 ? -
I know that thc corporation were indebted to their secretary a few pounds [01 
keeping the books, and after defraying the expenses connected with the management 
of toe reserves. 

In what way are the expellses of the Clergy Corpuration incurred ?-- By collecting 
rents, which is an enormous expense compared with the receipts. 

Is there any payment to the Clergy Corporation themselves, or to the secretary?
A small salary is given to the secretary, and a certain sum is allowecl each member 
of the corporation for his expenses in coming from a distanee to attc?d the an.llual 
meeting; nothing is allowed those resident where it is beld; but there IS nut a sJngl~ 
clergyman supported by the reserves, or that l)etts as SUcil a sixpence from the 
reserves. 

Are the Committee to understand that the expenses of the collection have i\l 
Lower Canada amounted to above 100 IJer cent upon the rentai of the clergy 

569. Z ~ reserves? 
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. Do you know that not ?ne farthlOg col~ecte y t e corporation las t!ver een 

available for the support of any clergyman :-1 do. 1 
Applying these obaervations Lo U pper Cana~a, do you happen to know what 

has been the annual amount that has been ~enved for ~he purposes of the clergy 
from any leased lands of the clergy reser.vell 10 th~t province ?-~ do not know the 
sum expended in the erection of parsonages; but In the way of mcome none of the 
'I' f Upper Canada have been in any degree benefited by them, nor ca? t.hey 
c el gy 0 " 't' I h b . they contend for them as a prOVISIOn tor uture c ergymen, w en n~\y missions 
e. ed' as far as they are individually concerned they are wholly diSinterested. are open , . '. . L 

Perhaps it may be as well to say that the time when the corporatIon III ower 
Canada were in debt to the secretary, was before the new arran~~ment ha,d been 
made by which they have rendered the collecting of the rents easier and cheaper 
than formerly; whether they are now in debt I do not know. 

Lord Viscount Sandon, a Member of the Committee, Examined. 

DO you recollect havil1g a conversation with Archdeacon Strachan upon th« 
subject of the church reserves in Canada? - I remember two or three conversations" 
w.hich passed principally, I believe, in the committee-room of the Emigration 
Committee; I do not remember distinctly allY one. 

The Committee observe, in a 'Speech made by Archdeacon Strachan on the 6th 
of March 1828, in the Legislative Council of Upper Canada, that Archdeacon 
Strachan says that he called upon your Lordship, in consequence of the debate 
which took place in the month of May last year in the House of Commons, witL! 
a view of ascertaining from you exactly what you had asserted to have been Lord 
Grenville's statement upon that subject; and Archdeacon Strachan proceeds t(!) 
saYI that he called upon your Lordship, and that you stated that Lord Grenville had 
stated that the Scotch Presbyterians were not intentionally excluded; and pro\lioed 
that provision should be found more than sufficient for the established church, he 
saw no objection to giving them aid. Is that a correct representation of what you 
said to Dr Strachan?-That certainly is not a correct representation of wha,t 
passed between us. It is difficult at this time to recollect distinctly what l said to 
him. All I can say is, that I could not have said what he represents me to have 
said; for it is not now, nor ever wus, my understanding of what Lord Grenville 
said to me. . 

Have you at this moment a distinct recollection of what Lord Grenville said to 
you ?-I remember that he stated to me that the scheme upon which he built the 
system that was intended to be incorporated in the Canada Act of 1791, was a good 
deal derived from information they had collected from an officer that had been much 
in, Pen~ylv.ania, of the system with regard to lands appropriated to religion and 
educatIOn ]I) that state; I understood him to say, that the distinction of a Protestant 
clergy, which is frequently repeated in the Act of 179 1, was meant to provide for 
any clergy that was not Roman Catholic, at the same time leavinO' it to the Gover~ 
nor and the Executive Council of the province to provide in futu;e how that should 
be distributed. 

Austin Cuvillier, Esq. again called in; and Examined. 

T~E .Co~mittee believe that you have been more or less engaged in commercial 
purSUItS 10 Canada ?-I have. 

Are you at all acquainted with the trade that takes place between Upper ant'! 
Lower Canada ?-I have not been directly engaged in the t~ade between Upper and 
Lower Canada, but the trade has come under my observation very frequently. 

Are not all imported goods which are consumed in Upper Canada introduced 
through the St. L~wrence and through Lower Canada?-The principal part of the 
goods consu~ed III U ppe~ Canada are introduced. by way of the St. Lawrence; 
but ~any artICles are also Introduced into Upper Canada from the United States. 
~ hat. proportion do you think the one class may bear to the other? -:-The pro

portIOn Introduced from the United States nlu~t be· a trifling one; formerly there 
were 
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\vere considerable quantities of tea introduced into that province from the states; 
that is now entirely done away with. 

At present are not the duties which are payable upon commodities consumed in 
Upper Canada levied and collected in Lower Canada ?-The duties levied in 
Lower Canada are upon all goods imported at the Port of Quebec destined for 
Upper and Lower Canada. 

Would it be possible to devise any means of separating the goods destined for 
the consumption of Upper Canada from those for the consumption of Lower 
Canada, and levying the duties upon them separately, so that Upper Canada mi<Yht 
appropriate strictly to it:;elf tlle amount of the duties upon tile commodities c~n
sUlll~d in it?-The separation of the goods in the first instance would depend upon 
the Importers. I know but two or three merchants importing directly <Yoods from 
England residing in Upper Canada; the principal part of the traderi' in Upper 
Canada draw their supplies from Lower Canada; but I conceive that a mode 
might be easily established whereby Upper Canada would tax itself on tbe intro
duction of goods imported in that country, by the establishment of cllstom-houses 
or by a system of drawbacks. 

'ViII you describe in what mode you think the first course you have suggested 
could be carried into effect ?--Two modes might be adopted; the one by warehous
ing in the first instance all goods destined for Upper Canada, either at Quebec or 
at Montreal; and to exempt them from payment of duty when taken out, upon 
certificate of their introduction into Upper Canada, there entered and the duties 
paid: the other, by allowing a drawback of duties on all goods introduced into 
Upper Canada from Lower Canada. 

Do you think that any adequate security could be taken to prevent such goods 
from being smuggled into consullJption in Lower Canada, ill their transit from tbe 
bonded warehouse to the ~onfines of Upper Canada?-Yes. 

Will you have the goodness to explain in what mode you would 'carry into effect 
the second course you have suggested, namely, that of levying upon the frontiers 
of Upper Canada duties upon the goods that were introduced ?-To carry into 
effect the second mode I have suggested, it would be necessary that an understand
ing should subsist between the Legislature of the two Provinces. Goods imported 
into Upper Canada from the Lower Province should he entitled to debenture 
upon proof of entry. By the same operation, and without any additional expense, 
the same, or other duties might be laid at the place of entry, at the rliscretion of 
the Legislature of Upper Canada. 

Would not the whole process connected with this drawback be extremely inju
rious and troublesome to commerce ?-It would be very simple; formerly there 
was an officer stationed at Coteau du Lac, paid by both provinces, whose duty it 
was to take a correct account of every article passing through that post for Upper 
Canada, upon which an estimate was made of the quantum of drawback which 
was to be allowed to that province. By adopting the sallie system now, you might 
correctly ascertain the amount of drawback on goods liable to duty. I see no 
difficulty whatever in making the arrangement. 

Is the frontier between the two provinces easily guarded by custoUl~ho1l5es ?
Yes, the neck of land between the one river and the otber is about 24 miles. 

Are there not duties collected upon rum going into Upper Canada ?-The prin
cipal part of the revenue of Lower Canada is raised upon rum and wines, and 
little of them arc consumed in Upper Canada, where tbey now manufacture large 
quantities of spirits, some ~f \\'.hich is sent t"'>o Lower c;anada t,?r sale. 

What are the goods passmg mto Upper Canada whIch are lIable to duty ?-All 
goods upon which duty is paid on importation in Lower Canada; but the largest 
amount is of British manufactured goods; dry goods. 

Would it not be necessary accurately to ascertain the quantities of those goods 
passing into Upper Canada ?-1'1ost assuredly. 

'Vould not that be inconvenient ?-No; because from the nature of the country; 
it is scarcely possible to take goods up there without passing through the .locks at 
the Coteau du Lac; the navigation is such, that it would be attended wIth great 
expense to deviate from that course. It is at the locks wh~re the cll~tom-house 
i~ established. In the winter season the facilities of introducmg goods mto Upper 
Canada without stopping at the custom-house are much greater; but if indiv.iduals 
had no interest in the duties to be drawn back, they might be vcn' correctly a~ccr,. 

50!}. Z 3 lamt.:d, 

Au~till Cilt,illier, 
Esq. 
~ 

14 June 18'28. 



182 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

Au&tin CuviUier tained they would have no temptation to smuggle. All British manufactured goods 
Esq. -, are subject to a duty of two and a half per cent ad valorem on their importation 
~ into Lower Canada, 

14 June 18·211. Do YOIl think that either of those modes which you have mentioned would 
be preferable to the system which has been lately adop~ed by Act o~ Parliament, of 
dividing the duties collected between the two provInces ?-I thmk the system 
of drawback would be preferable; because in the apportionment of the amount of 
duties to Upper Canada, I think there has been great injustice to Lower Canada.; 
in a areat measure Lower Canada contributes to the expenses of Upper Canada. 

b 

Will you state upon what ground you think injustice has been done to Lower 
Canada in the division ?--Because the estimate is made upon the amount df 
revenue, and the proportion allowed to Upper Canada has been founded upon its 
population; now the habits of life of the population of Lower Can~da are mate
rially different from that of Upper Canada; they consume proportIOnately more 
British manufactured goods in Upper Canada than in Lower Canada, upo~ which 
a very trifling duty is paid; and they consume less of rum, upon whIch the 
greatest part of th~e revenue is raised, and in that point of view I think great 
injustice is done to Lower Canada. 

Do you think that any apportionment ever could be made which one province 
or the other \'I'ould not find fault with ?-The present system of apportioning the 
duty by ar~itrators named by each province is subject to less objection than any 
other mode. . 

Is it not considered an infraction of the rights·ofthe Assembly of Lower Canada? 
- I have aln'ays considered it so; but that point has i;>een sacrificed to harmony. 

Do you think there are any data according to which it would be possible to 
adjust accurately the proportions that ought to be received by each province?
N one but the establishment of a custom-house on the frontieL' of Upper Canada to 
ascertain the amount of dutiable articies passing into that country. 

How often is the proportion allotted to U pper C~"nada to be regulated 1-1 think 
every four years by the Canada Trade Act; when the ~ast apportionment was made 
the arb\trators of Upper and Lower Canada differed very materially; the ultimate 
decision was left to an umpire, a gentleman from New Brunswick, he inclined 
in favour of Upper Canada, as we expected. 

Suppose the two provinces to view .differently their own interests as connected 
with matters of taxation, and that Upper Canada should be disposed to put a tax: 
upon the importation of some commodity, either differing in amount, or differincr 
altogether from that which Lower Canada should be pleased to impose upon it, i~ 
what way then would the system you propose of duty and drawback work ?-The 
drawback being allowed entirely would leave the articles perfectly free for taxation; 
the whole of them might be taxed in the same way or differently, according to the 
disposition of the Legislature of Upper Canada: the rest is mere matter of detail 
which would be easily arranged. 

Then you thin k that goods might go into Upper Canada duty free, althouah the v 
had been charged ,:ith dut,y in Lower Canada, provided only that that dt1'ty wa's 
wholly drawn backr-Certamly. 

Supp~se that any commodity .imported into Lower Canada, and subject to duty, 
became III Lower Canada a subject of manufacture; as for instance, suppose that 
upon the importation of horse hair, that horse hair was manufactured into 
brushes; if those brushes were imported into Upper Canada, how would it be 
possible to draw back the duty ?-There are scarcely any manufactures in Lower 
Canada, and there cannot be any to any extent for a considerable time; it is 
strictly an agricultural country; it can never become a manufacturing one even if 
the dominion were changed. 

You think that no inconvenience could arise from that score ?-I think not. 
Do you not think that Lower Canada would be frequently defrauded of the 

amount of the drawback, by goods being sent into Upper Canada which had not 
paid duty?- If prop~r precauti.ons -yv~re taken I do not think that any kind of 
frau~ could be commLtted, espeCIally If It was a government affair between the two 
provInces, without individuals being interested ill it; individuals should have nothing 
further to do with it than-to make a report at the custom-house. 

W~ould not the difficulties that arise in collecting the revenue between the two 
~'lIH!eS ~e more eftectually remedied· by a union of the two provinces than by any 
. other 
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other mode ?-If the provinces were united there would be no necessity for a divi-
sion of the revenue. . 
Wha~ objection do you see to an incorporating union of the two provinces?

The umon of the two provinces is insuperably objectionable on many rrrounds The 
extent of country would be t.oo great for ~dvan.tageous local legislation~ Eventually, 
and perhaps at no great dIstance of tIme, It would require to be subdivided' 
Upper Canada, from its size and geographical shape, may require it soon; an<i 
one part of Lower Canada might also be desirous of being subdivided; because 
there are two descriptions of tenures which, in some measure, create different 
wants. The extent of country which would be under the operation of tlJe,U nited 
Legislature is one of the greatest objections. People called from an immense 
distance to a central point to legislate for parts that are so far removed must .. - , 
necessanly legIslate under great trouble and expense, and without sufficient 
grounds to enable them to legislate with perfect and equal advantage to every part 
of the country .. The~e are many other 1reason~ which were stated on the part of 
the Low.er Provmce, 111 a letter to the Under Secretary of State for tile Colonial 
Department, in 182;3, which I think unnecessary to repeat at present; but assuredly 
the feeling against the union of the two provinces is very strong in Lower Canada'; 
and I believe equally strong in Upper Canada. 

Do the opinions you have expressed lead you to think that it would now be 
desirable to effect any separation between the two portions of Lower Canada, 
which you describe as having little common interest with each other ?-No; 
I 'should suppose that no such step would be proprr, unless it were first required by the 
people themselves; generally speaking, the more united people are the better; the 
stronger they are, in a political point of view. 

You think it would not be desirable to separate off the townships into another 
province ?-In the manner the townships are dispersed on both sides of the 
,St. Lawrence it could not be done: the principal disadvantage tbat would arise to 
the inhabitants of Lower Canada would be, that they would be confined within very 
narrow limits; it would prevent them from extending their population, probably froIll 
a dislike to the different governments and laws which would exist in the two por
tions of the country. 

Would it be possible to draw such a geographical line as to establish a complete 
separation between tbe townships and the seigneuries ?-!t is impossible. 

With reference to the district of Gaspe, do you think that forms conveniently a 
portion of the Province of Lower Canada ?--I think it forms a very important 
portion of Lower Canada, and a very valuable portion of it. The principal fisheries, 
and the wealth of the river lie there; the prosperity of Lower Canada might be 
considerably extended if those fisheries were properly attenjed to. 

Do you think that by an alteration of the boundary between the two provinces, 
an arrangement could be made of the district which would tend to the convenience 
of either or of both ?-I do not think that the convenienee Qf either would be ma
terially benefited. The dismemberment of any part of Lower Canada might be 
considered a breach of faith on the part of Great Britain in regard to tbat colony, 
to every part of it a sys~em of law has been 8ecured by the capitulations and A~ts 
of Parliament, under whIch property has been long possessed and regulated. To dIS
member anv part of it would be separating, by violence, children of the same family. 

1s any alteration of the boundary wished tor by the inhabitants of either province? 
-1 am not aware that any wish has been expressed by Upper Canada, nothing of 
the kind is desired by Lower Canada. I have heard it mentioned by some persons, 
that it would be desirable that tbere should be a port of entry for Upper Canada in 
'some part of Lower Canada, but I do not see any advantage Upper Canada 

. would derive from that measure. The object, I understand, of having a port of 
entry, is to enable Upper Canada to tax herself; now nothing is more easy if she 
is inclined to do so, than the mode I have suggested. 
, Are there not complaints of many persons in Canada, with respect to th~ pos
session of property by the Goveri1l.uent which formerly belonged to the Jeslllts r
Complaints have been very loud on that subject; they complain that the sources of 
education that had been left to the country before the conquest have been dest.royed, 
and that they have no permanent means of education left tlJem but from theIr own 
personal means. . 

in what way do they undertake to snow that the property held by the Jeslllts, 
and distributed by them as they pleased, was applied to general purposes of ed.uca-

569. Z 4 tlOn? 
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tion ?-Those people c~ul.d not hold property for their own use,. or dist!'ib~t~ it as 
they pleased; it was orIgmally granted to them by the French Kmg and mdividuals 
for the purposes of ed~cation, and som.e ?ther ?uties that they were t~ ~erform, .the 
conversion of the IndIans to the ChrIstIan faith, and some other rehgIOus duties; 
but the chief object of those estates was, that they might be employed for the pur
poses of education in Canada. They built a very extensive college in Quebec, 
which is now used as barracks, the revenues of those estates are now very consider
able, and we do not know what becomes of them. 

Do you happen to .kn,?w what took place with re!erence to those lands Up?~ t~e 
expulsion of the JeSUIts r-They were taken possesSIOn of by the local authonties In 

Canada, and are still held by them. 
When were the Jesuits' expelled ?-The order of Jesuits, I believe, was ex

tinguished in Europe in 1774. 
In what way have the proceeds of the Jesuits ebtates been employed since?

They were generally employed in the colony, before the conquest. for the purposes of 
education; the conquest however put an end to the higher branches of education in 
Canada; they notwithstanding kept a school in Quebec after the conquest; they had 
schools in other parts of the province, but they also subsequently became extinct. 

Do you happen to know whether the estates of the Jesuits in France that were 
confiscated in the same way, ,vere applied to the purposes of education ?-They 
were employed in France, I understand, for the purposes of education under other 
authorities and teachers, according to their primitive destination. 

Has the Assembly frequently called for an account of the proceeds of those 
estates ?--The Assembly did call before a Committee of that body one of the 
commissioners, and he refused to give any information whatev~r respecting those 
estates, we foresaw that it might create considerable difficulty to make use of the 
power of the House at that time to compel this gentleman to make a declaration of 
it; the House in some measure did not press it, we rather hoped for better times, 
and waived the exercise of a particular right for the time. 

Did the Jesuits retain any influence over the management and the application of 
the proceeds of those estates after the conquest ?-They had a control and manage
ment of their estates, excepting the college, till the death of the last of the 
order. 

When dio that take place ?-I do not now exactly recollect the time, I think it 
was in 1801. 

From that time wthe present have the Government been wholly in possession of 
the proceeds of those estates?-They have; and they are very valuable estates, 
There is one ill part~cul~r, the Seigneury of La Prairie, which is completely settled, 
a very populous parIsh 111 the county I represent, perhaps the most populous in the 
county, and the revenues of it must be considerable; but we know !lot what 
becomes of those revenues. There was another order in Canada called the 
St. Francisc~ns, upon the death of the last of that order, that p:'operty was 
taken possessIOn of by the Crown, ano they have since exchancred part of it for 
other property, which has been applied to fortification3 in the Island of St. 
Helen's. 

Is there any other property that is possessed by the Crown now which formerly 
belonged to any religious order ?-I know of no other. 

What arrangement did the Assembly seek to make with respect to the land that 
formerly belonged to the Jesuits ?-They desired that those estates should be 
employed for .their original destination; that is, for the education of the youth of 
Canada, as mIght be provided by the Legislature . 
. Seeing that the J~suits, to whose charge the management of those estates was 

g!ven, no ~ong~r eXIst, to ~~at class of persons would the Assembly propose to' 
gIVe t~~ dIrectIOn and adImmstration of those funds ?-I believe that no specific 
propos~tlOn of that nature has bee~ made, but it is a matter of detail that might 
be eaSIly settled; they no doubt mtended the revenues of those estates to be 
applied to the educati?~ of youth generally, without distinction of religion or 
classes, as far as the ongmal tItles would permit. 



uN THE Cl\'IL GOVEHNi\IENT Of' CANADA. 

Jl([l'ti~, 17° die .luI/ii, 1828. 

The Rev. Anthony Hamiltoll, called in; and Examined. 
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YOU are Secretary to the Ecclesiastical Board for the purpose of providing 
colonial clergy?-I am. 

Of whom cloes that board consist ?-Of the Arch\)ishops of Canterbury and York, 
and the Dishop of London. 

'When was it appointed ?-In the year 18:24 or 1825_ 
By whom was it appointed ?-By Lord Bathurst. 
'Vbat was the form of appointment ?-J\ recommendation from Lord Bathurst 

to th.e Lords of the Treasury, and a confirmation of it by a minute of the Treasury. 
DId the board receive any instructions or directions from Lord Bathurst at the 

time of its appointment?-The correspondence between Lord Bathurst and the 
Arch~ishop of Canterlmry, and between the Right Hon. Wilmot Horton and George 
Harnsvn, esq. will exhibit the grounds of the appointment, a copy of which is sub
mitted to the COlllmittee. 

Will you descrihe what duties the board perform ?-The investigation of the 
character and qualifications of candidates who apply for clerical appointments in 
the colonies. . 

Do the candidates apply to the bishops, or to the Colonial Oftlce ?--Tlie practice 
varies; applicatiolls are sometimes directed to the Secretary of State, and sometimes 
to the Ecclesiastical Board. 

In that case do you refer to the application to the Colonial Office ?-N 0, when 
a vacancy is intimated to me from the Colonial Office, it is my cluty to rec~mtnend, 
through the Ecclesiastical Board, a proper person to fill that vacancy. 

Of the numbt'r of candidates 1\'ho apply in the course of a year, do the greater 
number apply personally to yourself, or to the Colonial Office?-I should think the 
greater number to myself direct, not generally in person, but by letter; no perSOll 
is ever recommended without personal intercourse. 

Is there an account kept of the applications which would shmv the proportions of 
the numbers accurately?-Yes. 

Does any appointment take place without a reference to you, either from the 
individuals, or from the Colonial Office ?-I believe not. 

Has there been any instance of a recommendation of your's not having been acted 
upon by the Colonial Office?-I believe not. 

You receive a salary as secretary to the board ?-I do, of 500 t. a year. 
Is there a clerk ?-There is a clerk in the office. 
Is that salary paid out of the colonial revenue ?-N 0, it is paid by the Treasury 

recommendation. 
Does the examination of clergymen apply to ~dl the colonies ?-To all the 

colonies. 
, Having ascertained the fitness of the candidate, wbat steps do you take ;-1 draw 
out a for~l of recommendation, whicl! is signed by the members of the Ecclesiastical 
Board, and then transmit it to the Secretary of State. 

And rn consequence of that recommendation the appointment invariably takes 
place ?-Invariablv. 

In the recornme~1(lation of c1er2'Ylllen to fill the vaCilncies that occur in Canada, 
what steps are taken by the board?-The clergy in Canada are under the control 
and appointment of the Society for the Propagation of the Gospel in Foreign Parts, 
of whic~1 I am also secretary. 
,. Has the board you have described, consisting of the two Archbishops, and the 
Bishop of London, any thing to do with the appointments in Canada ?-They ha~e 
not yet bad any thing to do with the colony, but there are several appointlllet~ts .ltl 
the Canada's which are in the patronage of the Sect etary of State, the great maJonty 
are ill the patronage of the Society for the Propagation of the Gospel; none of t~ose 
in the patronage of the Secretary of State have become vacant since the estabhsh~ 
rnent of the board. 

Have the o'oodness to deseribe those appointments in Canada which are und('r 
the influenc~ of the Ecclesiastical Board ?--l should conceive that tI1ey arc 
limited to the Rector of Quebec, the Rector of l\lontreal, and the Rector of Three 
Hivers. 
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How does it arise that those three are under the influence of the Ecclesiastical 
Board ?-They being in the palronage of the Secretary of State, and not in the 
patronacre of the Society for the Propagation of the Gospel. 

How ~does it arise that those three clergymen are appointed by the Secretary 
of State;-I believe this has been the practice from the first settlement of the 
colony. 

By wbom are their salaries paid? --Either by the local Govern.ment, or by the 
Government here, iJut I am not aware in what manner they are paId. 

W ben you say th~y are under the patronage of the Govern~ent, do you mean 
that nevertheless they are practically recommended and appointed by the Eccle
siastical Board ?-I should conceive they would be in case of a vacancy, but no 
vacancy has vet occurred since the formation of the Ecclesiastical Board. 

Will you e~plain what is the nature of the functions administered by th.e Society 
for the Propagation of the Gospel in Foreigll Parts ?-Thc supply and rual~tenance 
of a body of clergy for the North American colonies. The clergyappomted Ly 
the Society for the Propagation of the Gospel in Foreign Parts, are denominated 
missionaries, they are appointed to certain churches in different districts, and they 
receive a salary from the society. . 

Of whom does the society consist ?-It is a voluntary society, consisting both of 
clerical and lay members, embodied under a charter, and certain dignitaries of the 
church named therein. 

About what number ?-The incorporated list consists of 300, and the manage
ment of the society is in those; there is also an associated li~t, which consists of 
about 4,000. 

When was this society first formed ?- In the year 1701 • 

Has it a charter?-The charter was granted by King William. 
Does it publish an annual report of its proceedings ?-It does. 
'What funds has it ?-It bas certain funds now vested in public securities, the 

prorluce of collections and bequests, amoullting to between 4,0001. and 5,000 I. 
a year. Voluntary subscriptions, amounting in the last year to about 7,000 I., and 
assistance from Parliament, amounting to about 15,000 I. 

Are the 300 persons whom you have described to be the managers all clergy
men?-No. 

What portion of them are cler~ymen ?-Much the largest proportion. 
Does that comprehend all the -bishops?-All the English bishops, but not nece~

sarily so. 
What is the qualification which is necessary in order to entitle a person to be

come one of the incorporated members ?-As vacancies occur in the list, they are 
proposed and elected by ballot. 

Are they all necessarily subscribers ?-They are, they cannot subscribe less t!lan 
two guineas. 

What salary have you as secretary?-My salary is 1801. a year; but I have an 
allowance for house rent besides. 

With respect to the C ana.d as, what duties does this society perform ?-The 
supervision of the clergy, the correspondence with them, the appointment of them, 
and the payment of them. 

What control have they over them?-They have the control which tLe power 
of the purse gives generally. 

Has not the bishop an episcopal control ?-He has. 
When you mentioned the parliamentary assistance which the society receives, 

did you include in the grant which is made specially for the Canadas ?-I did. 
I think that amounts to 7,000 l. out of the 1.1,000 I. 

Does the control of the society extend only to the North American colonies ?
It does. 

In what way has the number of clergymen for Upper and Lower Canada been 
decided upon ?-According to the means of the society to support them; it 
would be very much eularged jf the means of the society enabled it to increase 
them. 

Are applications transmitted from Canada, praying the society to send out 
missionar!':'s for particular districts ?-Frequently. 

In what way does the society know to what district a clergyman is 'appointed, 
and whether ·or no there i~ actually a congregation for him to attend to when he 
gets there ?-No clergyman is ever appointed by the society to a congre,~ation, 

nnlesfI 
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unless the people themselves 
parsonage house. 

havc already built a church, and agreed to provide a The Rev. 
Anthou!! Hamilton. 

Then in every instance a church has been built before a clergyman has been 
appointed ?-In every in&tance, and they have either provided a ~ house, or raised 
a contribution to pay for one. 

Is that fact always communicated by the bishop ?--It is. 
Is it certified in any way ?--I will not say that in every instance it is certified by 

the bishop that such is the case, but I have not the least doubt tbat such is the 
case, because it is intimated to this society as the rule of his lordship. 

In what way do you ascertain the numbers of the congregation that is likely to 
attend, or the number of persons who would belong to the church ~-The only way 
in which \\'e can form an estimate of the congregation is from a return of the com
municants; that does not take place in every instance, but there have been returns 
from many; and from those I should judge tbat the congregations vary from 200 

to 300, 400, and 500, scarcely any under 200; tbe calculation that I should 
<ldopt is to multiply that number by six for the congregation, and then by two, to 
find the number of the members of the Church of England. 

Is that a rule applicable to England ?-It requires an active clergyman to make 
that rule applica ble. If one sixth of the congregation is too high an estimate for 
the communicants, the number of the congregation must be greater. I believe, 
from what I have heard, that calculation \\ill not answer in the settlements adjoin
ing the United States, because there, although there are very numerous congrega
tions, the people are not in the habit of communicating. 

Do you know on what account that is ?-·I conclude that, being originally dis
senters, they are not yet completely confirmed in faith and practice of members of 
the Church of England. 

Do you know how the funds are obtained for the building of churches ?-By 
subscriptions among the people. The Society for the Propagation of the Gospel 
grants some assistance, but it must form a small part of the whole. 

Is that frequently the case ?-In almost every instance in which it is applied for. 
Do you mean that assistance is granted in almost every instance in which a church 

is built ?-I think so. 
What proportion does the grant bear to the", hole expense of the church ?

I should think about a fifth or a sixth part. 
How do you estimate the amount of the expense of building a church ?-Frolll 

the returns that occasionally are made. An estimate of a church in New Bruns
wick reached me yesterday, which exceeded 6001.; in aid of this church the society 
granted 100 I. 

Is there subsequently, after a church has been built ano a grant made by tbe 
society, an account sent of the actual expense that has been incurred?-Not as 
a regular practice. 

Have you in many instances received it ?-I should say not, in Canada; in seve
ral instances, in Nova Scotia and New Brunswick, we have. SOLl1C years sinCE; 
a grant of 2,0001. was placed at the disposal of the Bisbop of Quebec; and the 
PCl per delivered in exhibits a statement of the manner in which 1,'300 l. of that sum 
was appropriated in assisting the erection of ~o churches, from July 18::l1 to 
December 1824. ' 

Have you any reason to believe that the grant made by the society tow8rus the 
building of churches is ever a considerably larger proportion than one fifth of the 
amount actually expended ?-I should say not, certainly. 

By whom is the estimate furnished ?-By the people themselves, tlJrough the 
missionary or the bishop. 

Can you furnish the Committee with an exact account of tbe sums granted to
wards building dlUrcbes ill Canada ill each of the last five years, specifying tile 
amount granted in each case 2-1 could furnish that, I 

Could you also furnish an account of the estimated expense of building eacb 
church? -N ot of each church, but I could of SOllie, 

If you can furnish the estimate in some instances, Ilhy cannot you in all :-
Because we have it not returned to us; we make the grant upon the recoll1lnenda
tion of the bishop. 

Have the society any fixed principle in apportioning the s,ums they grant for the 
building of cburches ?-They vary according to the want~ 01 the place; I should 
!lot say there is any fixed principle. 

)I;~). A a .:! em 
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The Rev.. Can you say what is the amount they usually grant ?-From 50 I. to 100 I., arm 
Antholl!f Hamilton. they have granted as much as 200 t. in particular cases; but I know no instance in 
'-----...".-------- Canada in which they have granted 200 t. 

17 Jnne 1828. Has the whole of that sum been expended ?-It has. 
Are there returns of the expenditure ?-There has been a return of this 2,0001. 

Is there also a return of the sums alleged to be expended in individual cases ?-
Yes; in every case it is certified by ~h~ bishop; the bishop dra.\\~s fO.r the money. 

Is any money granted towards bUlldmg parso~a~e houses? --N ~t 1~1 Canada: 
Can you state out of what funds they are bUIlt ;-They are bUllt In general by 

the subscriptions of the people. . 
Have tile society had any income from the clergy reserves ?-None at all; the 

society have nothiug to do with them. 
What portion uf the grant of Parliament is applied towards the maintenance of 

the clergy in Canada ?~£. 7,000 is voted, and a much larger sum than that is dis
tributed; in Canada no separate accounts are kept, in reference to the several 
accounts; a separate account for each individual missionary is entered in the 
treasurer's book. 

Could you state what proportion of it is applied to Canada ?-No doubt the 
whole of the 7,0001. is, and much more. 

Could you furnish the Committee with the annual returns of the expense of the 
society for the last five years?- Yes, it is published every year. 

According to what rule do you decide the salary that shall be paid to each 
clergyman in Canada?-The average of the salaries is 2001. a year, there are very 
few instances in which thev exceed or are below that. 

In decidi/lg whether the salaries shaH amount to 200/. a year, or less, have 
you refer(:l1ce to the amount of the congregation ?-No, it was considered that 
200l. a year was tlte least sum that allY clergyman could live upon with any 
degree ot' respectability. 

The Committee have seen a report at the proceedings of the society, in which 
they observed several columns; one contained a speCification of the salary paid 
to the clergymal1~ and there was also another column headed, "A Return of the 
Population of each Parish," that column was entirely blank; can you state whether 
the missionaries have been unable to furnish returns of the number of the Pro
testant population of their districts?- In some instances they have done it, but 
it is extremely difficult. 

Does that profess to be the Protestant population generally, including all di&
senters ?-Yes. 

In what way do you define the district in which each clergyman exercises his 
functions; is their any thing in the nature of a parochial division ?-N one in Ca
nada; it has been considered as a great defect that such a division has not take9 
place, it has not been for want of representations on that subject; in Nova Scotia 
and in New Brunswick the country is divided into parishes. 

Do you know whether they have any payments from fees?-They have surplice 
fees, but they are very moderate, their extent is. not known; they may be consi~ 
deraule in the large towns, such as Kingston and York. 

Do the subscriptions of the society increase or decrease ?-lncrease. 
Have you difficulty in procuring English clergymen to serve in Canada at 

the salary you give ?-I should say not; we have a great many applications at 
tbis moment before us; the only difficulty we have is in finding means to support 
the clergy . 

. Of the money that you app~y for the support of clergyman in Canada, do you 
thmk that the greater proportIOn comes from the Government grants, or from 
private subscription ?--I should think a large proportion is from Guvernmp.nt 
grants, because 15,500 I., the grant from Government, exceeds the sum total of 
the other resources of the society, amounting to 11,000/' or 12,000L. 

Does the Bishop of Quebec in his communications with the societv, or with 
~he Ecclesiastical Board,. state that if there w~s a greater opportunity "of endow
Ing churches, and pe£llDiary means of supplymg clergymen, there does exist a 
demand ill that country for clergymen of the Church of England? - No doubt 
h~ has repeated it often, and Sir Peregrine Maitland has said the same tiling il~ 
hlS communications with Government. 

Does the bishop say so with regard to both Canadas ?-Hc says it with refe
rence to uoth. 

Are 
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Are the churches in Can~da ~t present abundantly supplied with clerg:vmen ?
No, we have repeated applIcatIOns for more clergymen, but we have not means 
to support them. 

Are any of the churches without ministers ?-A great many clergymen serve 
two or three churches. 

Would it be possible to have an account of those?-Yes. :May I be allowed 
to observe tbat in the first instance I deprecated this examination, because I am 
assured that it is defective; measures have been preparing to give information of 
a very sup~rior kind to the CO~llnittee, an~ t?at information is cCiily expected 
from the BIshop of Quebec. WIth the permIssIOn of the Committee I will make 
an observation upon the subject of the clergy reserves, with respect both to the 
question of right and the question of expediency. 

Do YOll know what is held by the clergy in this country upon the subject of 
the clergy res~rves ?-I t has. formed the su bject ,of con,versatiol1, very frequently, 
and they conSIder that tile nght of the clergy ot the Church ot England in the 
Canadas is exclusive. 

Do you apply your arguments principally to the expediency of having reliuious 
instructions provided fur in one way or another, rather than to the expedien~ of 
providing for them ill the particular method pointed out in the Act of Parlia
ment? - Yes. 

Do you think the having an exclusive church would tend to promote peace and 
harmony amollg the pOPlllation at large ?-I should think so. 

Even amollg' the French Canadians ?-No, the circumstances of he case are 
to tall y d i ffere II t. 

Are you aware that petitions, very numerously signed, have been presented 
from both Canadas against an exclusive church, and that the House of Assembly 
of Upper Canada have by a very large majority passed resolutions to the same 
effect ?-I do not think that is conclusive against the feeling of the people in 
favour of the church. 

Mr. James Charles Grant, called in; and Examined. 

ARE you a native of Canada?- I am. 
Have you come over to England for the purpose of representing the views of 

any class of persons in that country ?-Yes, I have corne to represent the claims 
of the Presbyterians. 

Are you of the Church of Scotland ?-Yes. 
Are there in Upper Canada Illany persons denominated Presbyterians who 

differ from the Church of Scotland?-There are many wilo are not in communion 
with tile Cburch of Scotland. 

Can you state the number of each class ?-No, it is impossible to give a correct 
statement of the number of ditferent sects in the country, as no cenSL!S has been 
taken. 

Can you state which form the largest class of the Presbyterians, those which 
are called Scotch Presbyterians, or the others ?--I cannot state the comparative 
numhers; no means bave been afforded to encourage clergymen of the Church of 
Scotland to settle in that country; I am only possessed of general information 
received from the different parts of the country; but those who are considered as 
Scottish scceders in that province, would join in communion with the Church of 
Scotland if it was established there. In the opinion of most persons it is con
ceived to be established by law, but it has not been so viewed hy the colonial 
Government. 

Is there any class of PresLyterians in Upper Canada w bo have originated from 
the United States ?--There is. 

Do they form a third claf's, always assuming in the question that the Scotch 
Presbyterians are divided into seceders and others ?-They (lre cOllsidered as a 
~eparate class. . 

Would they attend the same place of worship with the Scotch Prcsbyt.crJans?
I cannot speak from my own knowledge; but from the information receIved from 
different parts of Upper Canada, I have reason to think that all who are attached 
to the Presbyterian form of worship would join the church of Scotland. 

Do you know whether they differ in doctrine or in discipline .~--·Nl)t in doctriIle, 
I believe. 
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Have you broucrht over a petition from Upper Canada ?-The petition which 
i brouaht over wflh me is, I presume, before the Committee; it is from Lower 
Canad~, but it purports to be on behalf of both; this petition is signed by some 
persons in Upper Canada; another petition was to have .been transmitted to me 
from Upper Canada, but I have not yet received it. 

What do you represent on behalf of the petitioners?-The. petition sets forth 
the claim of the Presbyterians to a portion of the revenue ariSing from the clergy 
reserves, which have been eet apart for the support of the Protestant clergy in 
that country. The object of the petition is to obtain a permanent provision for 
the support of clergymen of the Church of Scotland. 

What is the number of signatures to that petition ?-U pwards of 4,000. 

Are many of those in Upper Canada ?-I cannot say what number or pro
portion of tile petitioners reside in Upper Canada; there are many \\'ho reside in 
that province. 

Have you any general notion of what the numbers of the Protestant population 
of Lower Canada are ?-I suppose the number in LOVlo'er Canada may amount to 
between 60,000 and 80,000. 

Have you any notion what number of that population are members of the 
Church of England?-The only means I have of judging of the comparative 
numbers, is derived from the returns that have been made to some questions that 
were sent to different parts of the Protestant settlements, to respectable persons 
that were supposed to be competent to give information upon the subject. Much 
excitement and discussion arose in Canada last autumn, in consequence of the 
publication of an ecclesiastical chart and letter, purporting to give a statistical 
account of religious denominations in that province, which had been prepared by 
Dr. Strachan for the information of His Majesty's Government; a general feeling 
'existed, that the distorted views and erroneous statements given in that chart, were 
calculated to make inaccurate impressions, and lead to the most erroneous infer
ences and conclusions on the subject. Tbe mode above mentioned was adopted 
with the view of obtaining the most accurate information; I am in possession of 
the answers to those questions from some of the settlements both in Upper and 
Lower Canada, from which, I find that the number of Episcopalians vary in the 
different settlements, but they form but a small proportion of the Protestant 
inhabitants. 

Have you any more accurate llleans of knowing what part of the Protestant 
population of Lower Canada the Presbyterians constitute?-No other mode of 
ascertaining it than that I have mentioned. 

Have not the Scotch church in Scotland sent queries to the colonies, and got 
returns in answer to them?-Yes, returns have been obtained from some of the 
settlements only. It is necessary to observe that the Protestant part of the popu
lation in the townships is so di:,<persed over a vast extent of country, and the 
means of communication between the settlements so difficult, and in SOl:le cases 
interrupted and inaccessible, and the difficulty of finding persons, in the absence of 
clergymen in the different settlements, who would take the trouble of ascertainina 
the number of persons attached to the different forms of worship, that th~ 
information that has been derived is not so ample as might be expected. 

Can you state the proportion of the Presbyterians to the members of the Church 
of England in Lower Canada ?-I cannot say exactly, but I believe the Presby
terians are mor(' Ihan treble the number of the Episcopalians, 

What is the proportion in Upper Canada ?-It is very difficult to amnver that 
question, but I imagine that there also those denominations will bear the same 
relative proportion. 

Do YOIl feel quite confident that neither in Upper nor in Lower Canada the 
members of the Church of England are equal in number to the Presbyterians ?_ 
That is my impression. 

Are you aware that at present the clergy reserves have been very unproductive? 
-They have not been very productive hitberto. 

Do you know what sum they have produced annually :-1 believe not exceeding 
5001. or 600 I. or between that and ] ,000 I . 

. By whom are they managed at present ?-By a corporation, consisting of the 
bIshop and the beneficed clergymen of Lower Canada. 

Is that corporatior. composed exclusively of memuers of the Church of England? 
-,It IS. 

Docs 
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Does the_ Presbyterian population of that province view with alarm the circum- ~Ir. 
stance. of the management of those clergy reserves being given to a body composed J. C. Grant. 
exclusIvely of members of the C!Jurch of England, and augur from that that there ~ 
is an intention of finally givincr the property of those reserves to the Church of 17 JUlie 1828. 

England ?-Undoubtedly ; tho~e lands were set apart for the support of a Protestant 
clergy: the fresbyterians belonging to one of the established churches of Great 
Britain always conceived that w!Jen those lands became productive they would 
participate'in the revenue arising from such reserves; and the appearanC'e of an 
advertisement, announcing the formation of this corporation, first excited their 
alarm, and induced them to look more narrowly into the situation of their religious 
establishments. 

In what year was that?-In the year 1820. Not only among Presbyterians 
themselves, but I may say it was the generally received opinion in the country that 
they had a legal claim to a portion of those revenues. 

Do the Presbyterians of Lower Canada conceive that the Cburcb of England 
and themselves have the exclusive right to the property of those reserves, or would 
they admit other descriptions of Protestants to share in them r-They conceive 
that according to tile language of the Act itself, those lands being set apart for the 
support of a Protestant clergy, none but the Church of England and the Church 
of Scotland could bare been contemplated by the Act, as no otber denomination 
of christians are recognised by law; at the same time I cannot say that there 
would be any objection on the part of the Presbyterians to a provision being made 
out of those funds for other Protestant ministers. 

'''bat might be the proportion of the other descriptiuns of Protestants, compared 
with the members of the Scotch Church and the Church of England r-I cannot 
say with respect to the eastern townships; but I suppose that in the city of Montreal 
they amount to about half the number of Presbyterians; from the other Protestant 
settlements in Lower Canada, from which answers have been receiwri, there are 
but few. 

Do you know the number of Presbyterian ministers in either of the two Canadas ? 
-I can furnish the Committee with the names of the different clergymen; but 
that is not a proper criterion by which to judge of the number of Presbyterians; 
because in consequence of an ample provision having been made fur the support 
of ministers of the Chnrch of England, and the facilities enjoyed by them as a 
religious establisbment, tbe number of clergymen of the Church of England have 
multiplied in a greater ratio than their flocks, whereas the Presbyterians bave had 
no means of providing for the support of their ministers; and as no Presbytery in 
Scotland will ordain a minister unless a sufficient and permanent stipend is provided 
for his sllpport, numfrGUS flocks attached to the latter church have continued to be, 
and are still, without pastors. 

The ComnJittee have been informed that there are t\\'o Presbvterian ministers 
in Montreal and one in Quebec; can you inform the Committee \;hetIJcr there are 
any others that are permanently established ?-There are but two congregations in 
Montreal that are under the ministration of three clergymen in communion with 
the Church of Scotland; there is one under the ministratiol! of a clergyman in 
communion with the presbytery of New York. In Quebec the:'e is but one 
concrregation, under the mini~tration of a clergyman in communion with the Church 
of S~otland; there is another in communion with a presbytery in some part of the 
United States. 

Are there any other congregations in I ... ower Canada?-I n vdriolls settlements 
the Presbyterians are numerous, and congregations would be formed if there were 
clergymen provided for them. 

From what do you conclude that they would lJe formed ?-- From the desire the 
inhabitants have manifested, and the applications they have made for clergymen. 

Are there other Presbyterian ministers of the Church of Scotland officiating 
though not with regularly formed congregations ?-Yes, there nre two in Montre~), 
who go to adjoining settlements, occasionally to perform service for the settlers 10 

the immediate vicinity of the town. 
Are there any others in Lower Canada?-In Lower Canada, not that I know of. 
What is the number of Presbyterian ministers officiating who have not regular 

congregations ?- I believe there are about five in Upper Canada who have congre
gations in communion with the Church of Scotland; and I suppose there would be 
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20 more congregations formed in that province if there were clerO'ymen provided 
for the settlements where their services are required. e 

Can you specify those five?-There is one at King's Town; Mr. Machar; 
Mr. Urquhart at Cornwall, Mr. Mackenzie at William's Town, Mr. Connell at 
Martin Town, and Mr. Sheed at Aocaster. 

Can you state the number of congregations and also of officiating ministers in 
Upper Canada ?-I cannot state from my own knowledge, but I can relate the 
information received from different parts of Upper Canada in answer to the queries 
that were transmitted. In the western district of Upper Canada there are about 
8,000 inhabitants altogethel', 3,500 of whom are Roman Catholics and 4,500 
Protestants; one half of the Protestant population are supposed to prefer the Pres
byterian form of worship. The district of Niagara is supposed to contain a popu
lation of about 20,000, three-fourths of whom are supposed to be Presbyterians, 
and attached to that form of worship; there are eight Presbyterian churches 
erected withit1 that district, but no Scotch clergyman; the number of Episcopalians 
is very small. The salaries that are provided for the ministers vary from 501. to 
1001. The ministers who officiate in those churches are in connexion with Ameri
can presbyteries, with the exception of one at Niagara, a Mr. Frazer, who is a 
Scotch seceder. In the district of Bathurst, the population amounts to about 
] 2,000, they are chiefly from Scotland, and the majority of them are Presbyte
rians; there are three congregations under the ministration of clergymen of the 
Scotch secession that officiate within that district. This district has been settled 
within the last] 2 years, and the inhabitants in general are too poor to contribute 
towards the support of clergymen. 

Do the causes for the separation between the seceders and other Presbyterians 
and the Church of Scotland which exist in Scotland exist also in America? --Those 
causes do not exist in the Canadas; the clergymen of the Scotch secession in 
Upper Canada are formed into a presbytery, and at a late meeting they resolved 
that the causes of difference which have divided Presbyterians in Scotland are 
locally inapplicable in the colonies, and expressed their willingness to join the 
Church of Scotland. I am in possession of the resolutions, and will hand them 
into the Committee if it is desired. 

Do you suppose that in case of the establishment of a Presbyterian clergy in 
Canada, those Presbyterians that have a connexion with the Presbyterians in the 
United States would be willing to juin the Scotch Presbyterians? - Yes, from the 
~n!ormation I have received, it appears that all, or the majority of them, would 

Jom. . d h . c· . . f' h WIll you procee to state t e Inl0rmatJOn you are In possessIOn 0 Wit respect 
to other districts ?-The Midland district contains about 30,000, one third of 
whom at least are supposed to be attached to the Presbyterian faith, and would 
join in the communion of the Church of Scotland, if they ,,"ere supplied with 
ministers from Scotland. 

Can you state how many there are of the Church of England in that district?
No, r cannot; we have more particular information from some of the townships 
in the eastern districts. We have received returns ti'om seven out of twelvp. town
ships in the eastern district; there are three clergymen of the Church of Scotland 
residing within the district. The following is a census of four townships; the 
township of Charluttenburgh. contains 2,104 Presbyterians, 75 Episcopalians and 
1,652 Roman Catholics. Lancaster contains 902 Presbyterians) no Episcopalians, 
1,0] 9 Roman Catholics. Kenyon contains 597 Presbyterians, no Episcopalians, 
490 Roman Catholics. Lochiel contains 1,152 Presbyterians, one Episcopalian, 
and 662 Roman Catholics. 

Have you selected those townships out of the ten as affording the strongest 
instances of the extent of the Presbyterians ?-No. I have no other motive than 
because the information received from those townships is more minute than from 
other parts; and it arises from this circumstance, that in these townships there are 
clergymen who have taken the trouble of getting information, and it is probable 
that the number of Presbyterians is greater there, or at least there are not so many 
dissenters, from the circumstance of there being established clergymen in that part 
of the countrv, ' 

Have you In those four townships returns of the respective places of worship?-
1 do not at present rememher; but I believe that service is performed at Lochiel, 
'Wilham's 'fOWII and other places. . 

Are 
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Are you aware whether there is any Episcopalian church in any of those four 
townships ?-I am not aware of any. 

Are there any dissenters in those townships ?-N 0; in fact those townships are 
principally inhabited by Scotch; the townships of Cornwall and Roxburah con-
tain a total population of 2,918, and there are 1,128 Presbyterians. b 

Are any of the clergy reserves leased in those townships ?-I cannot say whether 
there are; I presume, however, that some have been leased, inasmuch as those 
townships are well settled; and consequently it is probable that those lands have 
been taken up. 

How. a~e the funds provided by w~ich. those people build their churches and pay 
their mInIsters ?-By voluntary contnbutIOn, and In most of the new settlements 
the peopJe are poor, and have not the means of providing sufficiently for a clergy
man. 

Do you know what is the ordinary expen~e. in the newly settltd townships of 
building a wooden church capable of contalLung from 15~ ~o 200 persons?
Between 1001. to 200 t. I do not mean a permanent buildIng, but one which 
would answer every purpose for a few years; a more substantial building would 
cost probably 500 t. 

Do they derive any assistance in building those churches from any other quarter? 
-None ,,·hatever. 

Do you know the proportions of persons from different parts of the united em~ 
pire which prevail among the emigrants that come in ?-Emigration proceeds 
principally from Scotland and Ireland. . 

Have the General Assembly of Scotland never furnished any assistance towards 
the building of churches ?-They have not furnished any; I presume they have 
none at their disposal. 

You have stated that the balaries of the ministers are inadequate?-I have 
stated that in some of tbe townships first settled, and in which the inhabitants are 
more wealthy than those in the more recent settlements, the salaries that are paid 
to the clergymen vary from 50 t. to 100 t. a year, which is not considered sufficient 
for their support; and no presbytery of the Church of Scotland will ordain a mini
ster for any parish unless there is a sufficient stipend provided. 

What do they consider a sufficient stipend ?-There is no fixed sum, but 150 r 
or 2001. a year would be an adequate provision. 

How are the clergymen at Montreal paid ?-. By voluntary contribution. 
What may be the amount of their income ?-I doubt whether they receive more 

than 200 t. each per annum, w hicb is as much as their congregations can conveni
ently afford ~o pay, notwithstanding that most of the wealth of the country is 
concentrated 111 the towns. 

Should you say that generally in a country circumstanced as Canada is, you 
conceive that the religious wants of the country are better provided for by voluntary 
contributions, or by funds derived from setting aside a certain portion of the soil of 
the country for the support of the clergy?-The people in general are too poor to 
provide in a sllfficient manner by voluntary contribution for the support of clergy
men; in such a country, while in its infancy, they necessarily require assistance 
from some other source. 

Do you think that under all circumstances it would be necessary to set aside 
a certain portion of the soil for the support of the religion in the Canadas ?-I can
not say that it would be necessary to set aside a portion of the soil, but I think it 
would be proper that some provision should be made for the support of religion, 
in that or some other manner. 

Do you think that there would be a sufficient provision from the reserves for the 
clergymen when civilization was in a more advanced state, as it is in some parts of 
Upper Canada?-Yes; although the lands that have been set apart for the main. 
tenance of the clergy bave not been hitherto very productive, if still retained for 
that purpose, those lands must eventually become very valuable, but in the mean 
time some provision ought to be afforded from other funds. 

Are you aware that certain resolutions were passed in the Assembly of UpT'er 
Canada, asserting a right in the Assembly of controlling the funds arising from tbe 
clero'Y reserves, and also asserting that it \\;ould be expedient for the belletit of the 
C010~lY to apply those funds not only to the support of religion, but also to that of 
education ?-I am not aware that they asserted the right of controlling the revenue 
arising froUl those lands. I have understood that resolutions such as those last 
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mentioned have been recently adopted in the Assembly of Upper Canada, but 
I have also a knowledge that in 1824, resolutions of a very different nature were 
adopted by that body, and a petition framed upon such resolutions was presented 
to His Majesty, both of which I have in my possession. 

Did the Presbyterians of the Church of Scotland in the Assembly, concur in the 
second resolution which has been mentioned ?-I cannot say; it is only from vague 
report that I have understood that resolutions of that tenor had been adopted by 
the Assembly in Upper Canada during the last session; but I can say that not only. 
the Presbyterians, but all other denominations of Christians in that province adopted 
resolutions in favour of the claim of the Church of Scotland to those reserves in 
1824, and I have the petition, predicated upon those resolutions, to lay before the 
Committee. 

Is it the general opinion of the Presbyterian church, that the management of 
those clergy reserves should be left to the Legislature of the province?-I cannot 
say what their opinion is in that respect; but I presume that the Provincial Legis
lature could not, nor can control the revenue arising from those lands, except under 
the restriction provided by the Act ofthe 31 st <Jeo. 3, c. 31. 

Are you not aware of a part of that Act which authorizes the Provincial Assem
bly to interfere ?-It does to a certain extent, but I conceive that all enactments 
made by the Provincial Legislature upon that subject, would be subject to such 
restrictions, and could produce no effect until the same should have received His 
Majesty's assent, after having been previously laid before both Houses of Parlia
ment in Great Britain. The House of Assemhly of Upper Canada, in 1823 or 
1824, adopted the resolutions I have already mentioned in favour of the Church of 
Scotland, those resolutions were sent up to the Legislative Council for their con
currence. But the Legislative Council having refused to adopt those resolutions, 
the Assembly of Upper Canada petitioned His Majesty on behalf of the Presby
terians; I hold a copy of that petition in my hand, and with the permission of the 
Committee I shall read it. 

[The same was read as follows:] 

" To the King's Most Excellent Majesty. 
" Most Graciolls Sovereign. 

" WE your Majesty's dutiful anrl loyal subjects, the Commons of Upper 
Canada in Provincial Parliament assembled, most humbly beg leave to approach 
your Majesty, and to submit to your Majesty's most gracious consideration 
our earnest supplications in behalf of the clergy and members of the Established 
Church of Scotland, in this portion of your dominions. When the kingdoms 
of England and Scotland were (happily for both) united under the British 
Crown, the subjects of each were placed on a footing of reciprocity, they 
were to enjoy a full communication of every right, privilege, and advantage, 
and their respective churches were established as "true Protestant Churches," 
within their particular limits; the clergy of both might therefore reasonably 
expect equally to participate in the benefits which might result from the union. 
Viewing the conquest of these provinces from the dominion of France, by the united 
exertions of Great Britain and Ireland as one great advantage resulting from the 
union, we humbly conceive that the Churches of England and Scotland had, after 
such conquest, equal rights as to the exercise and enjoyment of their respective 
religious privileges therein, and an equal claim to enjoy any advantages or support 
which might be derived from the newly acquired territory. By an Act passed in the 
thirty-first year of the reign of our late revered Sovereign, whose memory will long 
live in our hearts, an appropriation is authorized to be made of one seventh of the 
lands of the province for the support and maintenance of a Protestant Clergy in 
this Province; and under the general words, "A Protestant Clergy," used in that 
Act, your Majesty's subjects in this province, who belong and are particularly 
attached to the Church of Scotland, fondly hop~d that a provision had been made 
for the clergy of that church, as well as for those of the Church of Encrland, and 
though the allotment of lands thus authorized has hitherto been in gre~t measure 
unproductive, they felt a degree of confidence that it would eventually afford a fair 
support to the clergy of both Churches. The lan<is reserved under the said Act 
bemg claimed and enjoyed exclusively for the support and maintenance of the 
Cle~gy of the Church of England in this province, we humbly entreat your 
Majesty's consideration of the subject, and if in the le.gal construction of the said 

Act 
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Act it is considered that no provision for the Clergy of the Church of Scotland was 
contemplated thereby, we would most respectfully and earnestly express to your 
Majesty our hope that your Majesty will be graciously pleased to extend to them 
your royal protection and consideration, by directing such provision to be made for 
their maintenance and support as to your Majesty may appear proper. That your 
Majesty may long reign in the confidence and affection of all your subjects, to guard 
and secure their rights in every portion of your widely extended dominions, is the 
prayer of your Majesty's faithful subjects the Commons of Upper Canada. 

(8igned) " Levius P. Sherwood, 
" Commons House of Assembly, Speaker." 

5th JanY 1824." 

Do you know by what number that petition was voted in the House of Assembly? 
-In the Legislative Council there were six against, and five for the adoption of 
those resolutions. 

Looking at the clergy reserves merely as a question of property, independently of 
appropriation, do you apprehend that they have been un productively managed by 
the Clergy Corporation?- I conceive that those lands might have produced more, 
if a difterent course had been adopted in regard to them. 

Are you not of opinion that their existence in their present form, without any 
reference to their appropriation, is prejudicial to the interests of the Provinces of 
Upper and Lower Canada ?-It is conceived that they are prejudicial; but I believe 
that if longer leases were granted of those lands, and if the corporation or whatever 
person or persons who is or are to have the management of them, were compelled to 
perform the labour that is required to be performed by the persons holding lanos con
tiguous to those of other persons (the expense of which might be defrayed out of the 
proceeds of the sale of a portion to raise a fund for that purpose), those reserves 
would not produce the injury they do at present. 

Are you not of opinion. that if part of those reserves were sold, and their proceeds 
applied for the making of roads, and for the prevention of those inconveniences 
which result from their being left waste, that the remainder would be infinitely more 
valuable than the whole are under their present circumstances ?-I canDot say 
whether that would be the case or not, because they are so dispersed and scattered; 
if those lands were set apart in a block or any particular section of the country, and 
a portion of that section was sold, and the money applied to the improvement of the 
remainder, it would enhance their value; but the reserves are scattered through 
the different settlements. 

Are you not of opinion that the sale of those scattered lots which are mixed up 
with that part of the country which is now settled, would be desirable, leaving the 
proceeds to be disposed of in such manner as might be determined UpOD ?-I think 
so, though I do not conceive the present to be a favourable time to dispose of them. 

If it be deemed expedient to have a provision in land for the support of any 
clergy, do you think that provision might more advantageously be given in large 
blocks, than it would be by scattering them in that manner throughout the country? 
-The setting apart of such lands would not be so injurious to the settlement of the 
country generally, as the manner in which they are scattered over the country at 
present; but I cannot say that such provision would be more advantageous for those 
for whose benefit it is proposed to be made, than that which already exists. 

Are you aware that a bill was brought into the House of Commons in the year 
1826, authorizing the sale of 120,000 acres per annum, of those reserves, and that 
the sale was left to the discretion of the Governor in Council?-Yes. 

Do you consider that advantage will accrue to the Canadas from that system 
being acted upon ?-I think that it would be advantageous to the colonies. 

Is it your opinion that the establishment of a prevailing and exclusive church, 
of the doctrine and discipline of the Church of England, in both provin:es of 
Canada, would contribute to the prosperity and happiness of those colomes?
I do not; the people in general are attached to the Presbyterian and other 
forms. 

When you say that the people in general are attached to the Presbyterian 
form, is it your opinion that it would he desirable to give that ch urch any exclu
sive privilege?-My opinion is, that no church in the country ought to be domi
nant, or possess political or other powers which might be prejudicial to other 
religious denominations; but I think that the national churches ought to receive 
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Mr. some provision for the support of their clergy; particularly while those colonies are 
J. C. Grallt. in their infancy. 
~ Does any proportion of the Presbyterian population attend the ministers of the 

17 June 18'28. Church of England ?-In the cities of Quebec and Montreal some persons brought 
up to the Scotch church joined that of England, at times when those cities were 
not provided with pastors, and having married and had their children christened 
in that church some may have since adhered to it, while other persons may have 
conformed to that church from interest. In Lower Canada, (particularly among 
the Protestant part of the population), as well as in the Upper Province, the 
Church of England has been made the avenue to office; and it is also probable 
that some may attend service in the Church of England in those parts of the 
country where there are no ministers except of the Church of England. 

Of the other sects which should you say, from your knowledge of the country, 
is the most predominant ?-The Methodists and Baptists in Upper Canada. 

Do you mean the Wesleyan Methodists ?-The :Methodists generally; I cannot 
say that the Wesleyans are more numerous then the other. 

The Committee understand that you are a lawyer ?-l am. 
Do you reside at Montreal?-I do. 
Has your business lain much among the English townships ?-A good deal. 
Have you long had opportunities of observing the working of the present sys-

tem of laws in the province of Lower Canada ?-The last 14 or 15 years 
I have. 

Should you say that, generally, the great mass of the population was satisfied 
with that system of laws ?-They are with the system generally. 

Does that observation apply to the population of the townships, as well as. to 
what has been called the French population of Lower Canada ? -The complaints 
that I have heard from the inhabitants of the townships did not refer to the 
general system of laws; those persons complain more of the present system by 
which those laws are administered, the remoteness of their situation, and the great 
difficulty of access to the courts of justice, and other circumstances. 

Do you conceive that it would be necessary, in any alterations that are made 
bv the Parliament of this country in the state of the laws of Lower Canada, to 
proceed with the greatest caution ?-l do, and shouid be sorry to see the system 
of laws changed; I do not think that a general change could be effected without 
materially injuring the rights of subjects in that country. 

Do you extend that observation to the townships, as well as to the seigo» 
neuries ?-l do; the principal objections I have heard from persons in the town
ships related to the tenure, but that question has been set at rest by the Canada 
Tenures Act. The inadequacy of the road laws in respect to the townships, and 
the want of offices for the registration of all mortgages and hypothCques on real 
estate, have also been the subject of frequent complaints on the part of the inha
bitants of the townships. 

What should you say generally was the system of laws in force in the English 
townships ?-The English laws are in effect with respect to the title of landed 
estates, but I believe that the laws of Canada generally have governed that por
tion as well as the other parts of the province. 

Do you consider that the Declaratory Act merely referred to the tenure of 
landed property?-I am not prepared to give an answer to this question at the 
present moment, but all doubts respecting the laws governing real property are 
removed by the Tenures Act. 

Do you consider that advantage or disadvantacre has resulted from that Decla
ratory Act in the townships?- I cannot say that any disadvantage has resulted 
from it; I believe that the people who reside in that part of the country are 
satisfied. . 

Do you distinguish the law of tenure from the law of descent ?-Yes; the 
English laws of descent, as affecting those lands, may and ought to be altered. 

Therefore, though the tenure may be regulated by the free and common soccage 
law, the descent may not be according to the law of primogeniture ?-Under 
the present law those lands must descend according to the laws of England. 

Would the people be satisfied with that ?-I cannot say with respect to that; 
I think they would not. 

Is it your opinion that the English population in the townships, who you say 
prefer the tenure of free and common soccage to the French tenure, would prefer 

~ t~ 
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to have the descent of land according to the French, or according to the English 
system ?-In my opinion not according to the English system; I think they would 
be adverse to the law of primogeniture, and would prefer the descent according 
to the laws of Canada, by which children inherit equally. 

Do you think they would prefer the English law of conveyancing to the laws with 
regard to mutations of property under the French system ?-There are few notaries 
~'esident in that part of the country. In Lower Canada lands are conveyed by an 
mstrument executed before notaries; but I am of opinion that the lands held in free 
and common soccage might be conveyed with equal facility in the townships as they 
are conveyed in Upper Canada, by a deed of bargain and sale, if provision was 
made for the enregistration of deeds, as in the latter province. 

Do not the inhabitants of the townships object to that part of tbe French law 
".:hich affects real property and mortgages?-They do ouject to those laws which 
create mortgages and liens upon real property. The Canadian system of law is an 
excellent one, but, like all other systems~ it has its defects. 

Do not they also object to the law affecting personal property?-I have not 
beard objections made to those laws that I remtmber. 

'What is the law of descent in Upper Canada? - I believe there has been a pro
vincial Act varying the law of England in that respect, but of this I am not certain; 
I know that a bill for that purpose was introrluced, and passed the Assembly twice 
or thrice, but I am not certain whether it became a law or not. 

Supposing that the Canada Tenures Act \\'as found to produce injury to persons 
who had received deeds or transfers under the French forms prior to the Declara
tory Act, might not any inconvenience from such bOJla jide transactions, in your 
opinion, be removed by a bill giving validity to deeds passed under the French 
forms prior to that Declaratory Act?-U ndonbtedly. 

Would not you think it convenient that such transfers should be registered within 
a limited time for the purpose of giving them validity ?-Not for the purpose of 
giving validity to such deeds. 

Are not register offices much wanted in the townships ?-They are. 
Do you think that the scattered state of the population in the townships presents 

any greater obstacle to the establishment of register offices than in Upper Canada, 
or in any other newly settled country ?-I think not. 

Have you in your possession any representations which have been made by the 
townships complaining of grievances which they consid~r themselves as sustaining? 
-I have not; I am aware that they have petitioned the Provincial Legislature 
frequently. 

In your opinion, does the difficulty of borrowing money upon landed security in 
the towllships of Lower Canada arise from the general scarcity of money, or from 
a defect in the law as to giving security for money so borrowed ?-Therc is not 
milch capital in Canada, but I believe that it is owing to a defect of the law that 
money cannot be borrowed upon landed security in any part o~ Lower Cal?ada ; 
capital could be procured both from England and from the Umted States If the 
repayment of it could be secured upon landed estate. 

Would not the registration of mortgages cure that evil to a certain extent ?
That would he undoubtedly the effect. 

Is there any difficulty in making out deeds with respect to land in the townships 
accordinO' to the EnO'lish law?-I am not aware of any difficulty; but the deed 
would, of necessity, b~ longer than under the French form, or by bargain and sale, 
as in Upper Canada. ..,.. 

You said that the mode of conveyancmg ;n Upper Canada IS by bargam and 
sale?-Yes. 

The Committee have been informed that the form of conveyance in Lower 
Canada is by lease and release; is that the fact? - I have executed deeds myself in 
that form, but it is not so convenient. 

Why should they have adopted that form rather than the form of bargain and 
sale ?-Because doubts were entertained by some as to the legality?f deeds by 
bargain and sale executed in Lower Canada; the transfer of pro~erty In the town
ships has frequently passed without any regular form, or by an mstrument drawn 
by the parties themselves. . 

Do you see any reason why it should not be by bargam and sale ?--N 0 othel' 
than that no provision is made in Lower Canada for t.he enrolme~t o.f such deeds. 

Do you consider that the statute of Henry the EIghth, makIng It necessary to 
56!). B b :3 enrol 
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Mr. enrol a bargain and sa~e, applies .to Canada ?-Doubts were entertaine~ upon the 
J. C. Grant. subject in the colony t~ll the passmg of the Canada T~nures Act; anterIor to that 
~ event it was my practIce, whenever consulted respectmg the conveyance of lands 
J7 June 1828. situated in the townships, to advise the execution of the transfer both according to 

the French and according to the English form. 
Do you know the nature of the law relating to a decret 'Volontaire ?-Yes. 
Do you consider it -as affording a practical substitute for the system of registra

tion ?-No; the provincial statute, passed to facilitate sheriffs sales, interposed 
greater obstacles to bringing property to sale than the pre-existing laws; but the 
statute for the deeret 'Volontaire has lately expired. 

Can you describe the distinction that subsists between the French tenure offranc 
(lIeu and the English free and common soccage ?--There is little difference be
tween the franc aleu roturier and the English free and common soccage; in fact, 
I see none, except with respect to the law of descent. With regard to the franc 
aleu noble, the laws of inheritance are also different from the laws of England; the 
eldest son would be entitled to an additional proportion above the other children. 

Then the law of descent is different in both cases from the English law?-Yes. 
Are there any rates levied in Lower Canada, and applied to local purposes, of 

the same character as county rates in this country?-No. 
In point of fact then, it is the proceeds of the duties of customs that are applied 

to local purposes in Lower Canada ?-Hitherto that has been the case. 
When sheriffs are appointed in Lower Canada is security taken?-I have 

always understood that security was taken, and I believe the quantum was settled 
by the judges generally. 

It has been stated to the Committee, that in consequence of the difficulty of 
knowing whether real property was charged with mortgage or not, resort has been 
bad to sheriff's sales as the best means of establishing a good title, is that so ?
It is so. 

Would the system of registration render that to a great degree unnecessary?
Altogether unnecessary. 

Do you entertain an opinion highly favourable to the system of registration?
I do; it would prevent a great many frauds, and would have the effect of intro-
ducing capital into the country. ' 

Do you consider that the salaries of the judges and other public officers in 
Lower Canada, taking into consideration the means of living there, are too high?
With respect to the judges, I think, by no means; I am not aware of any office to 
which a salary is attached that is disproportionate; there may be some, but I am 
not aware of any. The duties of the judges are very arduous, and it is not to be 
expected that any gentleman in the profession, who is properly qualified, would 
accept the office of judge if the salary was reduced below the present amount. 

Supposing the consequence of the Declaratory Act being enforced to be, to alter 
the law of descent as a necessary consequence, should you conceive that to be 
a beneficial arrangement with regard to property in Lower Canada ?~I do not 
think so. . 

Are you of opinion that it would be practicable, according to the present geo
graphical divisions between the two provinces, to establish a system of customs in 
Upper Canada, so as to allow Upper Canada to raise a revenue upon goods im
p.orted, independently of the province of Lower Canada, in which the port is 
sItuated?-In my opinion it would be difficult to establish it in such a way as to 
prevent smuggling to a considerable extent. 

Have you turned your attention very mu--:h to these subjects?-I have not; but 
I know that the communication by the St. Lawrence, and more certainly by the 
Ottawa, w?uld afford facilities for smuggling. 

Do ~o~ Imagine that to be the general opinion ?-I cannot say that I have heard 
any opmlOns expressed upon the subject. 

Are you of opinion that the proposition of a legislative union would be likely 
!o do away with many practical difficulties arising in consequence of the separate
lllterests of the two provinces ?-I cannot say; it is conceived by 1Ilany, that it 
would have the effect of removing difficulties respecting the revenue. -\1 

What do,You conceive to be the general feeling upon the subject ?-I think the 
~meral fee~mg would be against the measure, certainly the majority of the people 
In Lower Canada would be against it. 

What would be the feeling with respect to a sort of congress of the two. pro
VlDCeS,. 
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vinces, in order to direct those concerns that are common to both provinces, 
leaving the Legislatures of both provinces to act in those matters in which they are 
each distinctly interested ?-Probably there \\ould be less objection to that; but 
I c~~not say what would be t.he feeling ~n. Upper Canada respecting the first pro
positIOn; upon a former occaSIOn, the OpInIOn they expressed was, that they would 
be perfectly satisfied with whatever might be done upon that subject by the 
Imperial Legislature. 

What is your own opinion as to the law of descent of property from father to 
son; do you think it the best system that the land should be divided among all the 
children ?-U ndoubtedly that is the general feeling, not only in all the British 
colonies, but in every part of America. 

Do you think that it should be made compulsory, and that the father should be 
prevented from leaving the land as he pleases ?-N 0, that would be impolitic 
indeed. 

Then you would wish to provide, that if a person died intestate his lands should 
be divided equally among all his children ?-There is a contrariety of opinion upon 
the policy of the law in that respect; but for myself I think it would be more 
equitable that it should be so, particularly if the parent possessed the power of 
leaving his property to whomever he thought proper; he would take the pre
cautions which prudence would suggest if he was desirous of transmitting the whole 
or any part of his estate to anyone or more of his own children in particular, or 
even to a stranger: the inhabitants of those townships have all some education, 
and they generally dispose of their property by will. 

In making their will do they usually divide it equally amongst all the child
ren ?-It is difficult to answer that, but, I believe that, generally speaking, 
they do. 

In the United States, you are aware that the power of devising by ''lill is unre
stricted, but that if a proprietor dies intestate his property is divided equally 
among his children; do you couceive that to be the best form of law of descent for 
a country situated like that ?-I do. 

In stating that you think that is the best system, do you apply that opinion only 
to countries situated as Canada is, or do you think it would apply equally to 
countries fully peopled ?-Not equally so. 

Do you think it has any tendency to lead to inconveniellt subdivisions of pro
perty ?-I think it bas a tendency to lead to a more equal and just division of 
property, and preferable on that account to a system which would vest large tracts 
of lands in the hands of a few. 

Does not inconvenience result from the small portions in which the land IS 

subdivided in the seigneuries ?-Inconveniences have resulted from it certainly. 
Are they frequent ?--I cannot say that they are. 
'Vhat instances have come to your knowledge of an inconvenient subdivision, 

and what gives rise to such subdivisions ?--l cannot charge my memory at present 
with any instance; it depends upon how the property is acquired; if acquired by 
persons between whom a community of property subsisted after the death of one 
of the parents, the children are entitied to their proportion out of the estate, and 
call upon the surviving parent for their proportion, and in that case the land is 
divided between the children and the surviving parent; in the division also of real 
property, among co-heirs, inconven!ence may possiby be sometimes exper.ienced,. but 
not of a description to render any mterference on the part of the Imperial LegIsla
ture necessary. 

What is the practice that prevails in Canada with respect to the division of the 
land; is it usually sold and the proceeds divided; or is it the practice actually to 
divide the land ?-Jt is sometimes actually divided, where it can be done without . . 
mconvemence. 

Is that the most frequent course ?-It is frequently divided. 
In that case, what happens as to the buildings upon the land 2--The,Y .are ~sti

mated by persons appointed for that purpose, and after the land is dlVld~d mto 
certain portions, they draw lots, and the one to whose share the property ":Itl: the 
buildinas upon it falls upon an estimate bein a made of the value of the bUlldmgs, 
~, b 

is bound to give a proportion to each of the other co-heirs. 
Is there not reason, from that statement, to think that the buildings upon a given 

estate which may be appropriate for one generation become inappropriate for the 
next generation, and that a new set of buildings must be erected upon a smaller 
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scale and of a different character ?-In Lower Canada property is generally dis
posed of by parents before de~th by a deed of gift; industrious persons genera.By 
acquire the llleans of purchasmg more farms than one, and the common practice 
among the French Canadians is this: when a son attains the age of majority, the 
parents give him a farm to cultivate for himself, and the paternal farm is generally 
disposed of by deed of gift to the last child. 

When the country becomes more fully peopled, must not the inconvenience be 
more felt ?-It must. 

Does not that law work throughout the United States, wi!,bout any inconvenience 
resulting from subdivision ?-I believe it does. 

Then are not those ill consequences, when they occur in Canada, very much to 
be ascribed to the peculiar habits of the Canadian people ?-Yes; and they occur 
more frequently among those who are only possessed of one farm or estate. 

You have mentioned several amendments which you think it would be desirable 
to introduce in the laws of Canada; do you think those amendments are likely to 
be carried into effect if the province is left to itself?-It is very difficult to answer 
that question; those amendments may be carried into effect by the local 
Legislature. 

Do you think it would be advisable for the Imperial Parliament to interfere in 
those respects, under the impression that the province will not of itself make those 
arrangements?-With respect to the administration of justice, I doubt wheth~r 
a change will be effected by the Colonial Legislature, from the contrariety of opi
nions which prevail respecting a system to be adopted calculated to provide a re
medy to the existing evils; but I am of opinion ~hat it ~s not desirable that any 
change in the laws should be effected by the ImperIal LegIslature. 

Have not there been bills brought in for the better administration of justice ?
There have been bills introduced to effect a change, and a disposition has been 
manifested, as well by the House of Assembly as by the Legislative Council, to 
amend the present system; but I do not tl;link that those bodies as at present con
stituted are likely to agree upon any system, although I believe that both are sin
cere in their endeavours to efftct the change. 

Is the difficulty to be attrilJUted merely to the differences between the two parties.? 
-No, I do not think so. 

Supposing a person who has been married in this country settles and dies in 
Canada, leaving property acquired in Canada, would his property be distributed 
according to the law of Canada or according to the law of England ?-I suppose 
the object of the question is to know whether property so acquired would fall within 
tbe communaute de bien in Canada; I think it would not: the communaute de bien 
is regulated by the law of the country where the marriage takes place;' but I am 
of opinion that in the case of a person domiciled in Canada who came to England 
or the United States, and married with an intention of returning 10 Canada to 
resume his domicile, the communaute de bien would exist. 

That is always supposing that there is no marriage contract ?-Of course, it is in 
the power of the parties themselves, by a contract, to make the law to regulate their 
marriage rights; according to the law of Canada the parties may make any stipu-
lation in their marriage contract which is not against good morals. ~ 

Supposing a person purchases an estate in Canada, is the estate subject to dower 
or n.ot; the conveyance being according to the form of the law of England?
I thmk that all property in Canada would be subject to dower. 

D? you ever bar dower ?-No; but the parties before marriage may by tbeir 
marnage contract exclude dower altogether. If the laws of EnO'land establish and 
regulate dower within the townships where lands are held in °free and common 
soccage, an Act of Parliament would be requirerl, with similar enactments to the one 
in force in Upper Canada, to bar dower. 

How is it done there ?-I am not conversant with the provisions of that Act. 
The question supposes that there is no marriage settlement, and that the person 

purchases land after the marriage, would that be subject to dower ?-Land so 
a~quired would not be subject to dower under the laws of Lower Canada' if situated 
WIthin the townships, and that the laws of EnO'land have been introd~ced there 
such land, I presume, would be subject to dow~r, as established by the laws of 
Englanrl. 

T.he <?ommitt~e are informed that settlers from England who are. desirous of 
settlmg In AmerIca are unwilling to acquire property in Lower. Canada, from the 

aversion 
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aversion they have to the tenure of land in that province; do you know whether 
that is the fact ?-I have kno,'m some instances of persons being averse to settle in 
the country; I cannot say that their aversion arose so much from the tenure, as the 
danger and uncertainty ~of the existence of mortgages and incumbrances upon 
property. 

If an Act were passed making it necessary to register all sales and mortgages of 
Jand, would not that in a great measure remove that objection ?-As I said before, 
~ think it would, and have the effect of introducing capital into the country~ which 
IS very much wanted. 

Du you think that there is any thing that can be done by the Imperial Parlia
ment that would remove any of the diffi.culties you have mentioned ?-If the question 
refers to the difficulties resulting from the want of register offices, my answer is, that 
"ith respect to the seigneuries, it would be difficult to frame a bill for the regulation 
of register offices; the subject would require much consideration, and it ought to be 
framed by persons well versed in the law of the country. In regard to the town
ships, a bill might be framed upon the same principle as the la\\' in force in Upper 
Canada for the enregistration of deeds, &c. 

Do you think there is any wish on the part of the townships that any such inter
ference should take place ?-1 think there is a wish on the part of what we term the 
English part of the population, that register offices should be eEltablisbcd; whether 
by tile Imperial Parliament or by the Provincial Parliament is a question not very 
important. 

Is tbere a disposition or an indisposition on tbe part of the inhabitants of the town
ships of Lower Canada towards the introduction of the English law ?-There may 
be persons among them anxious for the introduction of the English law, but that of 
inheritance, as it exists here, with the right of primogeniture, they would all be ad
verse to; in fact, some persons in the townships may have prejudices in favour 
of the laws they have been accustomed to. 

'Would they"desire that real property should not be subject to simple COil tract 
debts ?-I do not think they would wish that. 

Supposing that the la\\' of primogeniture attached to all the lands ill free and 
,common soccage) would not the people in the townships be perfectly satisfied, 
provided they had the power to leave it to whom they would by will, so that 
the law should not take effect except in case of intestacy?-I cannot say; tbey 
lmve already the power of disposillg of their property by \\ ill. 

Do you think it would be desirable to establish any system of limited entail?
It might; I understand that is the case in the United States. 

What power is there of entailing property in the Pnitcd States /-1 believe, to 
the second generation. 

Have you ever heard persons in Canada express a "ish that such a pOl\'er 
existed there ?-No; they possess the power of entailing in Lower Canada. 

Is it common to do so ?-It is not uncommon; we have a species of entail by 
substitution. 

Will you describe its operation ?-The testator may leave his property by will to 
any person, and substitute to such person his children, or any other person. 

Are there many such entails ?-Substitutions of property are frequenrly made 
by will. 

Has that the effect of taking a considerable proportion of tbe real property of 
the country out of commerce ?-It is not acted upon generally by the people 111 

the country. 
You were understood to slate just now that such practice is frcqucnt?-It is 

frequent among those who make wills; the French Canadian population in general 
do not do so. 

Do they generaUy make marriage contracts?-Yes, there is generally a marriage 
contract 

If the laws affecting the land held in free alld common soccage were assimi
lated to the English system, would it, in your opinion, be desirable to have that law 
administered in separate courts?-Yes. 

""V.ould the~e be any difficulty in establishing a court, in which all cases might 
be trIed relatIve to the land held in the townships, or elsewhere, under the tenure 
of free and common soccage ?-There would be no difficulty in establishing a tri, 
bunal witbin the townships. 
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Would it be desirable in your opinion ?-I do not conceive, that for the purpose 
of administering the laws relating only to the tenure! it would be ~ecessary. 1£ 
the la ws of England generally are introduced, regulatIng all matters In that part of 
the country, it would be necessary to have a separate tribunal. 

Are not the laws of England enforced throughout in the townships ?-I cannot 
say that they are. 

In what respect do the French laws prevail in the townships ?--The French laws 
have generally been administered for the townsl'lips. 

Has any case arisen since the Declaratory Act, where there has been a descent 
in consequence of intestacy?-No, nor am I aware of any judicial decision by 
which a division of property was had anterior to the passing of that law in the 
townships; there was always a doubt whether the laws of England or the laws of 
France ought to prevail in that part of the country. 

Is the Executive Council, as a court of appeals, a satisfactory judicature to the 
country ?-I t is not. 

In what respect is it unsatisfactory?-In the first place the members are not 
professional men, with a few exceptions. The chief justice of Quebec presides 
in that court upon appeals instituted from decisions in the Court of Montreal, and 
the chief justice of Montreal presides over those from the district of Quebec. 

What are the objections you have to that arrangement; is not that better than 
if each chief justice should sit as a court of appeal upon the cases from his own 
court ?-It approximates very much to that, for although they do not preside in 
the very court in which the causes (the decisions in which they are called upon to 
revise,) were instituted, they preside in one of a corresponding jurisdiction. The 
members of the Council generally are not professional men. A tribunal so consti
tuted is not calculated to establish a uniform settled jurisprudence. 

Is there a considerable arrear of business in that court?-Not in the Court of 
Appeals I believe. 

Is there in the other courts ?-Y es that arises from a defect of the system of ad
ministering justice; the manner in which the evidence is taken, which is in writing, 
is very tedious, except in commercial cases. 

Is the witness examined in court, or by commission ?-Two of the judges preside 
on the bench, and the witness is taken aside to a small table and examined by the 
advocates interested on each side. 

Then there is no decision given when the evidence is produced ?-Not unless 
objection is taken to the relevancy of any question tbat is put. 

H there were to be a jury introduced in such cases, would not that in some de 
gree shorten the process ?-It 1V0uid shorten it. 

'Vould it diminish the expense?-That would depend in a great measure upon 
the distance from which the witnesses were brought, because the expense of a jury 
trial is greater than that of a case conducted before the court. 

Arising from what circumstance ?-The summoning of jurors; the costs incurred 
upon that in issuing the venires, juror's fee, and other ,incidental expenses. 

What remedy would you recommend for the purpose of diminishing the expense, 
and getting rid of the delays that vou have described ?-I think that circuit courts 
would have the effect of remedying the defect. 

Would you conduct the examination of witnesses in the circuit courts in the same 
way that it is conducted in the courts at Montreal and Quebec ?-I think that 
c?mmissioners might be appointed to take the evidence as practised formerly in 
.France. 

Why might it not be d~me _viva voce? --That might answer, but in cases rela_ting 
to re~l estate, .1 do ~ot thlOk It would be an advantage that they should be deCIded 
by a Jury, but In ordlOary transactions, I think it would. 

_ ~re the pleadings of counsel in writing, or viva 'Coce ? -The arguments are 
viva 'Ooce. 

There are no written arguments ?-N o. 
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l\Ir. James Charles Grant again called in; and Examined. 

ARE you at all acquainted with the Eastern Town~hips of the Lower Province? 
-I have not travelled through those townships, but I have a good deal of business 
with the people in that part of the country. 

Are you acquainted with the complaints which the inhabitants of the townships 
make against the order of things existing in Canada 1-They have complained, I be
lieve, of the system of administration of justice, the inadequacy of the laws 
respecting roads as affecting the townships, and their having no representation in 
the Provincial Legislature. 

Is there a prevailing feeling that the French Canadians wish rather to discourage 
the settling of persons of English origin in the townships?-That such a general 
feeling exists may be inferred from the addresses presented by the inhabitants of 
thp townships to the Earl of Dalhousie, as well as from their petition. 

Do you think that there is any foundation for sLlch a feeling; do you think in 
point of fact that the inhabitants of Lower Canada of French extraction do wish 
to discourage the settlement of persons of English origin in the Lower Province, 
and the growth of English institutions ?-I cannot say what is the feeling of 
people in general; I have heard some French Canadians express themselves in a 
way that induced me to think that they looked upon emigrants rather as foreigners 
and intruders, but I cannot say that that is the general feeling. 

Do you see any thing in the conduct of the Assembly, or of persons in authority 
there, that leads YOIl to think that they are desirous of removing the obstructions 
which at present have a tendellcy to prevent the settlement of English in the 
Lower Province ?-1 confess that I have not attended to public matters, nor watched 
the proceedings in the Legislature; persons who are not in the Legislature have 
little opportunity of judging of the motives which actuate memLers of the Legisla
ture. Tile debates are never published. 

Do not the wishes of the English part of the population of Lo\'\:er Canada form 
subjects of general public attention in Lower Canada?-The English part of the 
population in general conceive, and very justly, that they are not represented in the 
Legislature; I mean that the eastern townships are not represelJted. The British 
part of the population in the seigneuries are so scattered and dispersed that they 
have it not in their power to return a single member, inaslllllch as they do not 
constitute the majority of the people in anyone county, unless it be Gaspe. 

Are you aware of the attempts that have been made in tbe House of Assembly 
to alter the state of the representation, so as to admit representatives from the 
townships ?-1 am aware that a bill was introduced for that purpo,<,e, but I am 
ignorant of its provisions. 

Are you aware that it passed the House of Assembly, and that it was rejected 
by the Leaislative Council?- I have understood so, but [ ,do not know upou what 

b . 
principle it was intended to increase the representatIOn. 

Are you aware that complaints have been made of the constitution of the 
Legislative Council ?-Yes, I am aware that such complaints ha~e been made. 

What have you understood to be the nature of l'hose complamts ?-1 have un
derstood that the complainants have stated, that the judges ought to be excluded, 
as beina totally dependent upon the Crown; but I am aware also that a message, 
was sen~ down to the House of Assembly, by which the Government offered to 
render the judges independent of tlJe Crown, if the Assembly would make a per

.,manent provision for their support. 
Are you aware that the I-louse of Assembly also offered to provide permanently 

for them, if they were made independent of the Crown ?-In consequence of the 
message 1 have mentioned a bill was introduced for the purpose of making perma
nent provision for them, but I understood that clauses were introduced in the bill 
that were thought objectionable, as tending to lower the judges in the public 
estimation. 

Have you beard also as a matter of complaint against the constitution of the 
Legis~ative Council, that besides the judg~s tbere are too many ~ersons in that 
council dependent upon the Crown, and 111 the employment ot Government?
I have heard such complaints. 
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What proportion does the Canadian part of the population bear to the whole' 
population of Lower Canada ?-I suppose about five-sIxths. . 

Then on the part of five-sixths of the population those complaints exist?
I do not know whether that is exactly the case; there is but little public opinion 
in Lower Canada, the majority of the population pay little attention to public 
matters. 

Should you think it desirable that such a change should be mad~ in the consti,. 
tution of the LeO'islative Conncil, as should limit the number of persons wh9 
should sit in the t:'Council in pay and employment of Government ?-That is a 
question I am not prepared to answer; there are not materials in that ~ountry ~or 
forming an aristocratic body, without introducing some persons holdlllg official 
situations. 

Are not there persons living upon their own resources, and pos,sessing ind~
pendent incomes r-There are, and some of those are members ot the CounCIl 
already. 

Are the members of the House of Assembly in Lower Canada paid for their 
attendance ?-No. 

Are not they persons living upon their own means?-Y es; but the law has 
required no qualification of fortune for members of the .Assembly, which is con
sidered to be a great defect. 

If there are materials for forming a body of 50 persons in the House of Assem ... 
bly of persons living independeutly upon their own means; from what .do you infer 
that there would be an impossibility in appointing a Legislative CounCJI, composed 
f)f the same description of persons?-There would be no difficulty if the Council 
were to be composed of the same description of persons, but many of the memhers 
of the Assembl v are not possessed of any fixed revenue; they are persolls engaged 
in different occllpations of life. 

Supposing that the majority of the Legislative Council consisted of persons 
entirely independent of the Government, having an independent property in the 
country, and who might be disposed therefore to sympathize in a great measure 
with the representati\'es of the people in the Assembly; what would be the effect 
of such a change ?-The fact is, that the Government in that country have little or 
110 influence; as it is they cannot return a member in the Assembly; and if all 
public officers were to be excluded from the Council, I conceive tbat it would be, 
in fact, establishing a species of republic. At the same time, it was a matter of 
surprize and regret, with all those who were competent to judge upon the subject, 
that the HOllse of Assembly did not avail themselves of the opportunity of ren
dering the judges independent of the Crown upon any terms. 

Have you any doubt, that if there was a Legislative Council appointed of in
dependent landholders resident in Canada, that that Legislative Council would 
generally concur with their brethren of the Representative Assembly ?-It is very. 
difficult to answer that question; but I am inclined to think that they would be, 
more likelv to concur with them than otherwise. 

Constit~ted as they are at present, do they not differ with the House of Assembly. 
in general ?--They do differ as they art: now constituteo. . 
D~ y~u think it desiralJle that two such Assemblies should necessarily, by their 

con~tltutlOn, be brought into a state of perpetual collision ?-I do not think it is: 
deslrable th.at that should be the case; but I do. not know whether any improve
ment to be mtr?duced should consist in altering the Legislative Council alone. 

'What re~edles would you propose ?-I would suggest, as one, the increasing the 
representation of the country. 

Do you consider that the House of Assemhly has, whether tight or wrong, uni
formly r~presented the opinions and feelings of the great mass of the popUlation in. 
Lower .Can~da?-I cannot say whether they have represented the feelings of the 
pOpul~tlOn lt1 general or not, they are elected by the greater proportion of the 
~nhalJlta?ts; b~t the mass of the population are uneducated, and take hut little 
Intere~t In public. matters;. they are not competent to judge, Or to know what takes. 
pla~e ,l~ the ~ ... eglslature till they are informed by the members themselves, or by. 
theIr tnends 111 the country. 

If ~he inhabitants in general take little interest in public matters, how do you 
explam the fact that upon each sllccessive dissolution the Government has been 
gradually l~sil1g a portion of its influence in the House of Assembly ?-The coun-, 
try people 111 general are uneducated, and easily led by persons in whom they have 

confidence •. 
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confidence,. and upon each successive dissolution they may have been excited by 
representatIOns to take steps to secure their religion, and preserve themselves from 
taxation and other evils; and to my personal knowledge those means have fre
quently been resorted to, for the purpose of securing the election of certain can
didates, and the rejection of others. 

Does not that show that they really do take a very lively interest in public mat
ters?- It shows that they take an interest when any alarm is excited among them 
l'espf.cting their laws, institutions or religiOfl. 

Do you mean that the population confide the whole of their interests to the 
Ll:'gislative Assembly, and take very little concern about them afterwards?
They do. 

How would that inconvenience be remedied oy extending the representative 
body :-1 mean that if any change is effected in the constitution, it would be fair 
and right to give a representation to that part of the community that are not repre
sented at all. 

Do you mean the English part of the population ?-Those within the townships, 
for the other part of the English population are nominally represented, although 
they are not represented by memoers of their choice, because they are al \Ya ys out
voted. 

Has there been any complaint made respecting the administration of justice, in 
con~equence of the judges being part of the Legislative Council ?-l have not 
heard any complaints about the impartiality of the administration of justice; but 
it is conceived, that so long as the judges are totally dependent on the Crown, the 
same independence and integrity in the administration of justice is not secured 
which ought to exist. 

You say that the Canadians are uneducated; are there any complaints of want 
of education ?-There are. 

What is the nature of the complaints ?-I have heard complaints made that the 
funds which were appropriated for the purpose of education have not been applied 
to that purpose; that is, the revenues arising from the Jesuits estates; and that 
the public schools in the country have been placed under the superintendence of 
a corporation for the advancement of learning, which is composed of the Protest
ant bishop and the English clergy, and members of the Episcopalian Church prill
cipally; however in the year 1827 there was a project in contellJplatiol1 by the 
Government, with the co-operation of the Roman Catholic bishop, to constitute 
a separate committee for the support of schools for the education of the ROllJan 
Catholic part of the community. 

If you were asked what class of persons you would exclude from the Legislative 
Council in order to render it more independent, what class of persons would you 
fix upon ?-I do not think the same cause would exist for excludillg the judges if 
they were rendered independent of the Crown that exists at present. 

Is there any particular class of officers that are dependent upon the Crown that 
you would exclude in preference to others ?-I see none but the judges partiwlarl:" 
should they contiaue to hold their offices only by the same tenure that they do at 
present. 

'Vould you think it desirable that a large majority of the Legislative Council 
should be persons absolutely dependent for their pay and employment upon the 
Government ?-Certainly not. 

Are you not aware that that is the case at present?-There are some who are 
dependent on the Crown, there are others who receive small salaries, w~lOm .1 do 
not conceive to be totally dependent upon the Government; and some ot the IL1de
pendent landholders, who are members of the Council, seldom or never attend to 
perform their legislative duties. 

Supposing it were referred to you to decide what Legislative Council should be 
established in Canada for the purpose of being a check both upon the Governor on 
the one hand, and the Representative Assembly Oll the other; have you ever con
sidered what kind of a Legislative Council you would think best?--:- I .have not 
considered the subject, but I think it would be fair that some of the prinCIpal land
holders of the country should be introduced into that body, at tlte same tHn~ I dQ!. 
not think it would be proper that it should consist exclusiv81y of the!l1, 
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The Rev. John Lee, D. D. called in; and Examined. 

YOU are one of the Ministers of Edinburgh ?-I am. 
Have any communications taken place between yourself and the Government 

respecting the state of the Presbyterian clergy in the two Pr~vinces of Canada r
As convener of a committee of the General Assembly, I was Instructed to apply to 
Government in the form of a memorial, soliciting aid towards the SUPPOl:t of t~e 
Presbyterian ministers in communion with the Church of Scotland resldent In 

Upper and Lower Canada. 
'Vhen was that application made?-The application was made about 12 months 

ago, about the beginning of June last year. .. ... 
Have the goodness to descrihe the nature of the appllcatlOn ?-I WIll deliver III a 

copy of the memorial which was presented to the Colonial Office. 

[The 'Witness delivered in the same, which ',vas 1'ead as follrr.m;.] 

"To the Right Honourable His l\Iajesty's Principal Secretary of State for 
. Colonial Affairs. 

"The Memorial of a Committee of the General Assembly of the 
Church of Scotland, 

" Humbly showeth, 
" That your Memorialists have been appointed by the last Genera) Assembly to 

inquire into the condition of the Presbyterian clergy and people in the British 
provinces in North America, and have been instructed to support, by all proper 
means, the applications made to Government for their relief, and particularly to 
embrace every favourable opportunity for promoting the object of the overtures 
transmitted from various Synods of this National Church, recommending to the 
General Assembly to use their best ende8.vours for obtaining suitable maintenance 
for regularly ordained Presbyterian ministers in the British American Colonies, and 
assistance towards the creation and endowment of places of worship for the 
accommodation of the numerous settlers in those colonies professing to be in 
communion with the Church of Scotland. 

"The attention of the Memorialists has of late been specially called to the 
condition of the adherents of the Church of Scotland resident in Upper Canada, 
on whose behalf claims have been put forth for a share in the proceec1s of the lands 
reserved by the 31st of his late Majesty, c. 31, for the support of the Protestant 
clergy. The General Assembly, in 1823, directed this Committee to support the 
application by all means in their power; and it is in obedience to the command of 
the last General Assembly that this Memorial is presented. 

" Your Memorialists cannot conceive it to admit of a question that, under the 
designation of a Protestant clergy, it must have been the intention of the Legislature 
to include, not only the clergy deriving their orders from bishops of the Church of 
England, but all such as might at any time be regularly ordained by Presbyteries 
of this National Church. The law of the land has applied the same general 
designation of Protestant indiscriminately to the members of either of the two 
established churches within the United Kingdom. In the ratification of the Treaty 
of Union, and in the Act of the Parliament of England, intitllled, , An Act for 
securing the Church of Englanrl as by law established,' the expression, Protestant 
Religion, is used at least as frequently in combination with Presbytt>rian 
church government as with the government of the Church of England. And your 
Memorialists are not aware of any law which can exclude the members of the 
Established Church of Scotland from the same privileges which are claimed and 
enjoyed by the members of the Church of England.· resident in a colony which is 
confessedly British . 

.. The Memorialists trust that it is unnecessary for them to advert to the <Treat 
proportion of the settlers in Canada who are attached to the doctrine, govern~ent 
and worship of the Church of Scotland. In the extensive range of country known 
by thA name of Glengarry, inhabited chiefly by a race of Highlanrlers, there are 
three Presbyterian ministers, each of whom preaches both in Gaelic and English, 
and ~:me. of whom has about 500 communicants in his congregation. Since the 
termmatlOn of the war many thousands of persons have emigrated from the west of 
~cotla?d, ~nd have formed congregations, particularly in the county of Carleton, 
lllcluOlOg the settlements of Lanarke, Perth and Richmond. Three years ago this 
county (the population of which was about 6,000), was supplied with religious 

instruction 
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instructi?~ by four Presbyterian ministers, two Roman Catholic priests, one epis
copal ml~I~:r, and one Methodist preacher, from the United States. The people 
of that dlstnct, and of se\'E:ral others, have manifested a decided. preference for the 
forms of worship practised in the Church of Scotlulld. ' 

" Y ou.r memorialists have reason to believe that the congregations in Upper 
Canada III communion with the Church of Scotland have been represented to 
Government as bein 'Y few in number when compared with the conareaations which 

" ~, 0 b 

aVaIl themselves of the ministrations of clergymen of the Church of England. It 
cannbt, however, be denied that there are in Upper Canada at least 30 Presbyterian 
congregations professing to adhere to the doctrine and worship of the Church of 
Scotland, and that the existing places of worship frequented by Presbyterians are 
num~rously and respectably attended. Thollgh the Presbyterian ministers in the 
provlllce do not exceed 20 in number, and though only five of this number have 
been ordained by Presbyterians of the established Church of Scotland, it is ascer
tained that a great majority of the people are zealously attached uy principle and 
education to this established Church. But the settlers being in general poor, do 
not possess the means of aftording an adequate provision to ministers, and as the 
Presbyteries of the Church of Scotland are not entitled to confer ordination on any 
to whom satisfactory security for a competellt living has not been given, many of 
the settlers, who before their departure from Scotland were in communion with the 
Church, are compelled to connect themselves with some of the sectaries whose 
forms resemble those of the Church of Scotland, although their religious principles 
may not be strictly conformable to our standards. The Church of E!lgland has not 
laboured under the same disadvantage; funds have been granted by Government 
for the erection of churches, which are in many instances, if not in all, supplied by 
the missionaries from the Society for the Propagation of the Gospel in Foreign 
Parts. Within the last ~ix years (as appears from the Report of that Society for 
the year 1821) the number of communicants at 17 stations in Upper Canada, 
served by 17 missionaries, whose salaries amounted to 3,3451. did not exceed 1 18. 
As a contrast with this admitted fact, it may be stated that in the year 1823 the 
Presbyterian congregation at Perth, which began to be formed only five years 
before, (and wbich, though not served at present uy a minister of the Church of 
Scotland, must by expl'ess stipulation be so served in time to come), contained not 
fewer than 270 communicants. In petitions which the General Assembly has 
received from several ministers and elders in Canada, it is expressly stated that 
there are many extensive and flourishing settlements, especially in Upper Canada, 
the inhabitants of which are desirous to obtain clergymen of our national Church, 
and that their exertions in building churches and raising fU!1ds for the support of 
clergymen would be greatly animated if they could be assured of beiIlg placed 
under the jurisdiction and protection of the 11I0ther church. These petitions repre
sent a great majority of the Protestant population as being of Presbyterian prin
ciples, and as having no disposition to conform to the established Church of 
England; so that wherever they have no access to the instruction') of ministers 
ordained in the Church of Scotland, they are in danger of imbibing political dis
affection, as well as extravagant and irrational views of religion from some of the 
unauthorized teachers who are said to intrude in eonsiderable numbers from various 
parts of the United States. 

" Your memorialists have only further to state, that as the wunt of a fixed and 
permanent provision for clergymen ordained to such statiolls has hitherto restrained 
the Presbyterians of this church from complying with requests which have often 
been preferred to them, and as the settlers who have ueen disappointed of ministers 
ordained by this National Church have ueen tempted to tbrow themselves into the 
arms of sectaries of variolls denominations, (some of them of undefined creeds) it 
appears to be well worthy of the consideration of Government bow far it might 
conduce to the advancement of religion and morality, and to the preservation of 
tile loyalty and patriotism of the Presbyterian colonists, and their attachment to 
the British constitutioll, to extend to them the means of enjoying th~ ben~fit of 
religious ordinances on the same footing with their brethren in COll1l11Ul11on WIth the 
sister e~tablishment, with whom they wish to avoid all collision of interes~s, and to 
who~1 they do not yield in regard for the honour, stability and prosperIty of the 
empire. 

" III name of the Committee of the General Assembly, 

Edinburgh, } 
June 8th, IS2i. 

" John Lee, Convener." 
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What answer did you receive to that Memorial?-The only answer I received 
from the Governtllellt was this letter, which I will deliver in. 

[The Witness delivered in the same, which was read as folio u's :] 

" Sir, " Downing Street, 4th July 1827. 

" I AM dIrected by Viscount Goderich to acknowledge the receipt of your letter 
of the 8th ultimo, urging the claims of the Presbyterian miuisters to participate in 
the lands reserved for the support of a Protestant clergy in Canada, and I am to 
request that you will communicate to the committee of the General Assembly of 
the Church of Scotland, that instructions were conveyed by Lord Bathurst to the 
Lieutenant Governor of Upper Canada in October last, authorizing the appropria
tion of 7501. per annum from the proceeds of the sale of Crown lands to the 
Canada Company, which Lord Goderich trusts will evince the favourable disposi
tion of His Majesty's Government towards the clergy of the Presbyterian Church, 
and whenever an available fund shall be established from the proceeds of the clergy 
reserves, the claims of the members of the Church of Scotland will be taken into 
consideratioll. . 

" I have the honour to be, Sir, your most obedient humble servant, 

" R. W. Horton." 

vVhat information have you of the number and condition of the Presbyterian 
population in the Canadas, which are in connection with the Church of Scotland?
I have had a great number of letters from ministers and otbers who are resident 
there, as the Committee of the General Assembly was instructed to correspond 
with those persons for the sake of obtaining precise information; but the informa
tion which was expected by the Church of Scotland is not yet nearly completed, 
returns not having been sent by the whole of the districts to which the queries 
were transmitted. 

Is it not a rule with the General Assembly of Scotland that no minister should be 
sent to any congregation of Presbyterians without there is a certainty of his being 
properly supported ?-Tbat bas been the rule and the practice of the Church of 
Scotland. 

Under that rule, how many ministers have been sent to the Canadas ?-So far as 
I know, the number in Upper Canada who have been sent under that rule is not 
more than six. 

Have any gone there of their own accord, without authority for whom no certain 
stipend has been provided ?-- We have access to know that a considerable number 
have gone out otherwise, some having been sent by particular societies, private 
associations, formed for the PlJrpose of sending ministers and missionaries for the 
instruction of the settlers there; and there are a good number who call tbemselves 
Presbyterian ministers, in Upper Canada in particular, who profess to be in com
munion with the Church of Scotland, but with regard to the form of whose appoint
ment the Assembly is not informed. 

Of all those descriptions, what proportion of Presbyterian ministers connected 
with the Scotch Church do you believe to exist in the Canadas ? -The precise 
number I cannot state, without referring to documents which I have not sufficiently 
arranged, not having expected to be examined by this Committee; but in Upper 
Canada, as I have already stated, I personally know of six; in Lower Canada 
I think the number is nearly the same. ' 

Have you any information which has led you to form any opinion as to the pro
bable number of Presbyterians connected with the Scotch Church in the two pro
vinces of Canada ?-I could not condescend, on any thing like an exact statement 
of the numbers. The returns from the different districts and townships all state 
that the numbers arc very great, and that the proportion of persons attached to the 
doctrine and worship of the Church of Scotland is much greater than of those who 
are of any other communion. 

Do you speak of Upper or Lower Canada ?---I am speaking of Upper Canada 
at present. 

What stipends have been awarded to the ministers whom you describe as having 
gone out to Canada ?-I have no direct method of knowing exactly what is tile 
~ala,} of anyone of them; none of them have been sent from the General Assembly 
ItseIt; but. they have been ordained by Presbyterians throughout Scotland, with 
the exception of one. 

Do 
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D~ you know what stipend .w?uld, under the circumstances of Canada, be thought ,The Rev, 
sufficIent for a Presbytenan mmlster of a congregation of a moderate size r-I under- John Lee, D. D. 
stand about 200 I. a year to be what is thought an adequate maintenance the,e, and ~/ / 
that I know is possessed by one or two. 19 June 1828. 

Do any ?f th~m derive a I?o~tion of their emoluments from subscriptions or other 
funds provided m Great BrItam ?-I am not aware of any who do so, with the 
exceptlon of such as are sent out by a society in Glasgow for promotina the religious 
interests of settlers in British North America. b 

, If any Presbyterian ministers from the north of Ireland have establisheo them
selves in Canada, would tlJat fact be known to your body ?-It could not be known 
otherwise. than through the communications .that the committee of the Assembly 
have received; we know that there have been Instances of such persons aoing there 
but they are not at all recognized by tbe Church of Scotland. b j 

Has any portion of the money referred to in the answer to your memorial been 
received ?-I do not know; I have understood tbat it is only for a limited period. 

Have any communications taken place between your body and the corporation 
for the management of the clergy reserves in Canada ?-N 0, I have not been the 
medium of any communication, and I do not know that any has taken place. 

Have the body to which you belong taken any pains to ascertain what is held to 
be the interpretation of the statute of 1791, as affecting the Scoich Presbyterian 
Church in Canada; whether in point of law you have allY claim upon the property 
reserved for the maintenance of a Protestant Church ?-Certainly, we have an 
understanding on that subject; and I was instructed to press that matter in the 
memorial to the Secretary of State for Colonial Affairs. 

What opinion does the body to which you Lelong entertain on that subject?
I conceive that the General Assembly of the Church of Scotland, in so far as any 
opinion has ever been expressed there, conceive that the Church of Scotland is as 
well entitled as the Church of England to a share of that property. 

Do you hold that the words "Protestant Clergy" exclude other denominations 
besides the Church of England and the Church of Scotland ?-I believe that the 
Church of Scotland has b~en disposed to consider it as applicable to the mcmuers 
of established churches. 

And of established churches only ?-If I state my own opiuion I would say so; 
but I cannot take upon me to say that that is the Qniversal underiitandillg of 
the church, but I think it is. 

When did tbe Assembly first take into consideration this c1ainl ?..:.--I thillk about 
six years ag<?; 1 ba\'e been only for three years connected with the cOlTIm,ittcc .. 

Does the separation which has taken place oetwcen the t,,\.-o bodIes ot the 
Scotch Church exist in Canada, or would the two oodies unite there in one con
areaation ?-\Ve do IIOt think that the grounds of the separati,)l1 e\ ist, at least to 
fhe esame extent there that they do in Scotland; but still, so far as we know, the 
members of that body, called the Secession, have not bound themselves to adhere 
to the same standards which we acknowledge. We understand that they generally 
recognize the confession of faith as being consistent wit~ .Scripture; bllt that they 
do not bind themselves so strongly to the support ot It as the members of the 
Established Church are bound. 

Do not all the ministers of the Secession sign the vVestminster Confession of 
Faith ;;-1 do not know that they do now, but I understand that if they do they do 
it with some qualification. As the question has been put to me it is my dULy to 
state, that many of the ministers connected with the Secession, both ill Upper and 
Lower Canada, have signifi.ed their willingness to profess strict adherence to tbe 
doctrine, and discipline, and \\orsbip of the Church of Scotland. . .. 

Have you any means of knowing whether the Presbyterians of AmerIcan ~rJgll1 
in Canada would also join in the same congregations with the Scotch Presbytenans ? 
-1 have no means of knowing that. . . 

Was that declaration of their \rillinaoess to adopt your confes~lOn of faIth made 
b 'h by the clergymen in Canada, made since the discutlsion has arisen \~It respect to 

this claim ?-So far as I know, it is only since this claim has been a~lt~ted. 
Is it your opinion that all Protestant dissenters of every deSCrIptIOn, whe~her 

Presbyterians or not, have a right to share in that fund ?-I h~pe I shall be fo~-glVen 
for statinO' that we do not consider ourselves as Protestant dissenters: the Church 
of Scotlal~d is an established church. 

Do you conceive that Protestant dissellten; \\ill be entitled to (\;heve of that 
fund ?-I am not capable of speaking upon tlwt :m!'wt. 

D d 'Vou 569. ~ 
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TAe Rev. You mean that you consider your claim is as good as that of the Church of 
John Lee, D. D. England?-That is our opinion. I may perhaps be allowed to state why I seem to 
~ limit the words " Protestant Clergy" further than per~aps mig?t, have been 

19 June 1828. expected. It is for this reason: the Acts, both of the Parhament ot England an~ 
of Scotla.nd, passed at the time of the Union, when they speak of the P~otcstant 
religion, certainly refer either to the Church of ~ngland as by law estabhsb~~, or 
to the Church of Scotland, the government of ~hlch wa~ then secured a~d ratified; 
and I cannot venture to say that the comtructl?n of this Act would entItle one to 
go further. Now as many of the Protest.ant dISSe[ltel~s do not b;: a?y.means. hol.d 
the doctrines or conform to the worship, vr submIt to the discIplIne which 18 

established in' the Church of Scotland, I do not perceive how they could claim 
under those Acts. 

Mr. 
Robert Gillespie. 
~ 

Mr. Robert Gillespie, called in; and Examined. 

WHAT acquaintance have you with the two Provinces of Canada ?--I have been 
in Canada for a great number of years, and know them principally as a merchant 
trading to that country. 

Are you acquainted with both provinces?- Yes, I have been in both provincys. 
Do you know any thing of a petition to the House of Commons from merchants 

and others connected with Canada? - Yes, I do. 
Did you sign that petition ?-I did. 
Will you state your views in setting your name to that petition ?-The views 

that I had in doing so were, that the improvement of that country is very much 
retarded in consequence of the dissentions prevailing in the Lower Province, and 
also as a merchant not having that llecurity in the country which I think would be 
very desirable for the prosperity of it. 

In what way do the dissensions which prevail in the Lower Province obstruct 
the operations of commerce, and the improvement of the Canadas ?-By preventing 
the enactment of Jaws necessary for the security of trade. There is no such thing 
as knowing, at present, when real property is mortgaged or not, and we are in 
the general course of our trade in the habit of advancing to different people mer
chandize, taking security on their property, and frequently finding in the end that 
this security is good for nothing. inasmuch as it has been mortgaged before to its 
full value, and we lose the whole advance; this I know from experience as a 
merchant. 

In what way have you experienced the inconvenience you mention ?-In con
:sequence of taking security for goods advanced to people who were ready to offer 
their property as security, but when we came to discuss the property, we found 
that others had previous mortgages on it. 

Have you any reason to think that this has frequently happened ?~In our general 
trade it has frequently occurred to us. 

Is the lending of money upon mortgage materially discouraged by this difficulty? 
---No doubt it is. 

In what way did you discover that the property had been previously mortgaged? 
-When we sued the individual in court, others came forward with prior claims. 

What remedy do you think could be provided for this evil ?- I think if the House 
of Assembly in Lower Canada were to pass an Act for the establishment of reujster 
offices in Lower Canada, where all mortgages and incumbrances should be ~e~s
tered, we should then know under what terms we either advanced goods on such 
property, or made purchases of landed estates. 

Is the difference of opinion which arises as to the expediency of this reoister one 
of the dissensions you describe? - A bill bas been two or three times introduced into 
the House of Assembly for the c~tablishment of registry offices, but the House of 
Assembly always have rejected it. 

Has no registe: bill ever I?assed the House of Ass~mbly ?-~ot to r~y knowledge. 
Is there any thIng else which prevents merchants trom pursUIng their business in 

C~nada, or f~'om investing their property in it?- I think those are the principal 
pomts on whIch the merchants have difficulty in transactina business, they also 
prevent purchases of real estate in Canada. 0 

Do persons of English oriuin object to the tenure 011 which land is held in 
Canada ?_ Yes. 0 . 

Can you state what the objections are which they urge ?-- l have not paid much 
attention to the laws of Canada. 

Do 
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Do you know any thing of the tenure of land in Canada ?- Yes, I know some
thing of it. 

Were you ever an occupier of land there ?---A very small proprietor of land; 
I owned a farm once on the Island of Montreal. 

On whelt tenure did you hold that land ?-On the French tenure. 
Do~s the FI _nch system encourage or discourage the a<fricultural improvement 

of lalld ~- I think it discourages it. 0 

In what way r-Fc\r settlers or emigrants from this country will remain in the 
Lower Pre vince, because they are never certain when they make a purchase of land 
whether it is not under incumbrance. 

Have you known any cases in \\'hich the land kl~~ beE't; aU811doned after a purchase 
has been made :-I know an instance of an ell1iQTant \,,110 came to Lower Canada u , 

and made a purchase of a farm, improved it, and afterwards found that it was 
mortgaged, and he was obliged to give it up, to lose the money that he had paid 
for it, and also the improvements he bad made on it. 

Are the circumstances such that no ordinary prudence, in tbe first instance, would 
enable a man to protect himself against those inconveniences ?-I do not know that 
there is any other way, except by a sheriff's sale in which you can obtain a good 
title in Lower Canada. 

Does a sheriff's sale confer a good title against previous mortgages?-Y es it 
does. 

Are you at all acquainted with the eastern townships in Lower Canada?
I never \\ as in the eastern townships. 

Is it the practice for persons in Canada, either born there or who have settled 
there as merchants, to vest their fortunes in land in that country, or do they 
generally remit them to England?-It has generally been the case that merchants 
making money in Canada have remitted it to this country. 

To what do you attribute that disposition ?-Because tbey could not obtain what 
they con"idereu good security for investment in Canada. 

Does the same remark apply to Upper Canadar-I think not; register offices 
exist there. 

Do you mean that persons intending to cOlltinue to reside in Canada would 
invest their capital in this country, ratber than employ it ill purchasing land in 
Canada itself?- I know many individuals of capital in Lower Cclllada who have 
remitted their monies to be invested here, tbey continuing to reside in the pro
vince, but perhaps not witll a view of residing there penilunently. 

, Is not that a very easy mode of ascertaining wbether a title be good or not?
It is a tedious and expensive mode. 

Can vou state what migbt be the expelJse of outaining a good title by a sheriff's 
sale, with respect to a property of ::100 t. or 300 t. a year?- I could not state 
exactly the expense. . 

Is tlJere any other expense besides the expense of advertising and the sheriff's 
fees ?-It IUUSt go through a court of law; it is by a decree of the court that the 
~ale takes place . 
. 'Is not that, a formal decree, which is bad for asking for?-Yes, but still at
tended with expense. 
'. Are yoll of opinion that the French law of descent, and the French law of 
p~rsonc{l property, operate to .prevent the settlement of merchants who have made 
[noney in that country ?--I Hunk so. 

" What degree of change in that respect would, in your opinion, diminish that 
dis'position to invest their capital here, as compared with investing it in Canada?
If the lands were held in free and common soccage, I think, it would be a favour
able change. 

Are there not many lands held in free and common soccage ?-Not in the 
seiglleuries, all the townships are held so. 

Do you find any disposition on the part of merchants to invest th.eir money in 
lands in the townships?- No; they have a fear at their title not bemg good, and 
a great portion vf those lands are of very little value, lIot being settled. 

In point of fact, do you apprehend tbat under any c~1ange of. laws, it would 
c';er be de,c,irable for a capitalist to invest large sums ot money III the purchase 
of land in the Canadas?- If \\aste lands in Canada remain without paying any tax, 

569. D d .2 I should 
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Mr. I should think that a purchase of land in the to~nship!! of Lower Canada at a low 
Rubert Gillespie. price would ultimately be a very advantageous thmg. 

l'-_--..'-"'"_--' Do you contemplate that advantag~ to arise from leavin~ the.land was~e for a 
19 June J 8'28. considerable time and then from the Improvement of the land 10 the neIghbour

hood selling at a'very advanced price ?-I think that in time a. ~reat part of t~e 
waste lands in Lower Canada may get settled, and those remaInmg unsettled wIll 
then become valuable. 

Then you would contemplate the purchase of land as leading necessarily to a 
considerable portion of it remaining waste ?-Yes. 

Do you consider that desirable for the province ?-:-Certainly .not. 
Would you be disposed, if you had the opportunIty of settlIng ~hat.la!ld at an 

early period, of doing so, or would you wait ?--- I would rather walt, It IS a very 
eJl.pensive operation, settling lands. .... . 

In general is not the purchase of land made there wIth a VIew of retaIl~[)g ]t ?
It is generally in this way: a person buys a large tract of la~d under the Idea that 
he will retail part of it and retain the other part, so that It may become more 
valuable in consequence of the other part being settled. 

Is it for the benefit of the province tbat that land should be held as a perma
nent investment ?-No, I do not think it is, unless the proprietor settles it. 

In point of fact can land in Canada be very profitable, except to the immediate 
cultivator?-Not immediately profitable. 

Do you conceive that a purchaser is more safe in Canada, in purchasing: lands 
that are held in free and common soccage, than in purchasing land held under the 
title of seigneurie 1--Yes. 

Would not a purchaser of land under free and common soccage be liable to the 
same fraud, from there being a prior incumbrancer whose title was concealed from 
l1im ?-The lands held under free and common soccage being granted at a later 
period are unlikely to have the same incumbrances upon them. 

Supposing you were about to pnrchase land held in free and common soccage, 
and that you wanted to ascertain whether there was a prior existing title against it, 
what step would you take?-I could take no step if there was no register office 
established, unless I resorted to a sheriff's sale. 

Then you are liable to be defrauded in the purchase of lands held in free and 
common soccage, notwithstanding the novelty of the tenure ?-Y es; but as stated 
before, the land is not so likely to be burdened. 

In point of fact, is land in Canada very often mortgaged ?-Very frequently. 
You are aware that the French law of descent divides the property equaUy 

among the children; dG you consider that the English population of Lower Canada 
would prefer that to the English law of primogeniture ?-No, I do not. 

Supposing two otters were made to you of a quantity of land equally good in 
point of bargain, the one within the seigneuries, the other within the townships; 
which offer would you consider to be the best, for the investment of your capital? 
-That in the townships, because I think they will be sooner settled. 

Why do you think it would be sooner settled i-Emigrants would sooner go there 
than remain in the seigneuries, because they would then associate with people of 
the same language, feelings and customs, and ex pect a participation of the 
same laws to which they had been accustomed. 

The~e is then something in the law which would produce that effect ?-In the 
towns~lps the English law was promised, I believe, by the treaty of 1 i91. 

As 10 general the land within the seigneuries is better situated, being nearer to 
a "?arket, would not that be an inducement to a settler to settle in the seigneuries 
rather than the townships ?-He goes to the townships because he meets with 
people of th~ sarne language, the same customs, and the same habits. 

Do.you thll1~ that their disposition to settle in the townships is not the result of 
an~ dlff~rence J[J the law prevailing in the two districts, but that they are desirous 
1;0 lI1hablt among a population of toeir own country?-It arises from a desire to 
settle among their own countrymen. 

Is it generally understood that the French law prevails over the townships 10 

Lower Canada?-Yes, it .is, but I am not so conversant with respect to Jaw as 
some other gentlemen. . 
. Are you a;quainted with tIle commercial intercourse which takes place between 

the two prOVlOces ?-Generally so. . 
Ca~ you s~y whether it would be possible to arrange .any system by which the 

tJutie~ 
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duties on goods consumed in Upper Canada 
-I think it would be a very difficult thing. 

could be collected on the boundary? Mr. 
Robert Gillespie. 

Would it be possilJle ?-Scarcely. 
In w.hat would the difficulties consist?-There is an extensive boundary open to 

smugghng. 
Would it be possible to arrange that the goous uestined for the Upper province 

should be warehoused either at Quebec or Montreal; and that by some system a 
bond should be given for their entry at some particular point in Upper Canada, 
and that they might be transferred in that way with security?- I think it would be 
a very difficult matter. 

Will you state in what the difficulties would consist?-The merchants in Upper 
Canada resort to the Lower Province to make their purchases; they do not import 
many goods direct from this conntry to Upper Canada; they generally purchase 
in Montreal and Quebec, the variety of articles which in Upper Canada a retail 
shopkeeper wants is very great, in quantities so small that it is almost impossible to 
import them from this country, and therefore they resort to the Lower Province, 
and on those goods the duty has been already paid at Quebec. 

Then you think that if the duties were to be taken in Upper Canada on the 
goods consumed there, it would produce an extremely inconvenient separation of the 
trade ?- I do. 

Would it necessarily establish merchants trading for Upper Canada as distinct 
from the merchants trading for Lower Canada?- I think it might have that effect. 

Could the same merchants carryon ooth trades convelliently ?-Not conveniently, 
on account of the variety and smallness of the assortments required. 

Would it not be necessary to have an entire separation of the commodities 
imported for Upper Canada, for those imported for Lower Canada ?-Yes, it would 
of course be necessary to pack sep3rately those goods that were going to the Upper 
Province. 

·W ould not that require the em barkation of larger capital?-I t would be very 
expensive; it would require the employment of a greater number of people and of 
larger capital. 

And that would be equally necessary whether the duties were collected at some 
depot in Lower Canada on the goods to be transported to Upper Canada, or 
whether they were collected at custom-houses upon the boundary of the two pro
vinces ? - Yes. 

Do you see any objection to the arrangement which has taken place of assigning 
a certain proportion of the duties collected upon Low~r Canada to the use of the 
Upper Province?-The Upper Province complains that it does not receive a suffi
cielJcy of the duties collected at Quebec, and the principle is bad. 

Is it not likely that the difterence in the iJabits and manners of the two provinces 
would induce a separate system of taxation, by leading them to consume different 
commodities, and making it their interest to impose taxes on difterent commodities? 
- Yes, I think it is very likely that it would be so. 

Under those circumstances, would 1I0t the division which at present takes place 
of the revenue collected, become inconvenient, and in some sense unjust?
Yes. 

Do you know of any remedy for those inconveniences ?-1 know of none, uut 
a re-union of the provinces. 

Do you think that is a desirable measure ?-J think so. 
'ViII you state on what grounds you entertain that opinion ?-1 think that the 

clifficulties that occur relative to the division of the revenue would be set at rest. 
Are there any other inconveniences that would be set at rest by the union ?

The Legislature of Lower Canada may wish to impose taxes upon produce coming 
from the Upper Province, and though at present they have it not in their power 
to do so without the concurrence of its Legislature, I think this would be best 
attained by a union. The Lower Province in one instance, I believe, imposed a tax 
upon timber coming down. 

Does that tax exist now ?-It does not exist at present. 
'Vas it upon timber that was supposed to be brought from the United States ?

No, timber from Upper Canada. 
Has any other transit duty been established ?-Not to my knowledge. 
What other inconvenience is there in the present system ?-;The inconveniences 

in I.ower Canada are sllch, that the mercantile interests in the House of Assembly 
56~) D d 3 are 
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Mr. are unrepresented. By a union of the provinces a great number of English re-
,Robert Gillespie. J pl'esentatives would b.e obtained, ~nd many Acts by which the country would be 

10 JU~18'28. improved, would, I thll1k, be passed. 
Do you think that the English mercantile interest 1S III any way discouraged in 

Lower Canada at present ?-I think it is; the Lower Province at present raises 
comparatively little for the exports of the country. Tbe mncbant of Lower Canada 
has to look to Upper Canada, and to the townships for articles of export, as the 
Lower Province produces few' or none. 

Do not they export timber, ashes, and corn from the seiglleuries ?-With respect 
to corn, the last year they did not raise more than would be necessary for the con
sumption of the Lower Province. 

Is there a surplus ia the townships ?-N ot in the townships of Lower Canada; 
ill Upper Canada there will be a surplus. 

To wbat do you attribute the circumstance of there being no surplus of grain 
raised by the inhabitants of the seigneuries ?-I think the Canadians are bad 
agricul tu riB ts. 

Are they rendered so by tile tenure of their land and their sy!;tem, or is it any 
thing in their iGdividual qualitic!> ~--I tbink their system of agriculture is bad. 

To wbat do you attribute the vadness of their system, aud the superiority of the 
practice in Upper Callada [-In U prer Canada they follow the Englisb, or more 
properly tbe English-American, system of funning; in Lower Canada they retain 
the old French custom of grazing tbe land one year and ploughing it the second, 
witbout the rotation of the English system. 

Are not tbe soil and climate much more favourable in U prer Canada thall in 
Lower Canada ?---'-The climate is somewhat more favourable, and the new soil is 
better than the old in cultivation in Lower Canada. 

Does the timber all come from Upper Canada ?-Prillcipally. 
'What are the principal articles of produce in Lower Canada which are exported 

from thence ?-Grain and ashes. 
Is the quantity of ashes from Lower Canada greater than that from Upper 

Canada ?-I think not. 
From what parts of the Lower Province arc the grain and ashes exported?

The grain exported from Lower Canada, and raised tbere, is principally grown in 
the district of Montreal, and the greater proportion of ashes are made in tbe 
townships. 

Do the descendants of French Canadians consume English goods to a consider
able amount ?-They do. 

Is there any difference between the habits of tbe seigneuries and the habits of the 
townships and of Upper Canada in that respect ?~In Lower Canada they dress 
somewhat difrerently; they use an inferior article of woollen cloth, for instance, 
to what they use in Upper Canada 01 in the townships. 

Is there any trade direct between France and Canada r-Very trifling., 
Is there much connection maintained between the descendants of the French 

settlers and France?-There are occasionally Canadian gentlemen ~ho visit 
France and return. 

Is there much emigration from France into the Lower Province?-Very little. 
I . believe that the priests in the seminary at Montreal are generally Frenchmen. 

What branches of trade are you most acquainted with?-With the trade of 
Canada generally. ' 

, Do you know whether the imports from the United States into Canada are in
creasing?-There is a duty on American goods coming into Canada which checks 
them. 

Is Canada, in fact, supplied with many articles of the manufacture of the United 
States, some coming in under duty, and others coming in by mean~ of smuggling? 
-A great many ashes from the United States come into Canada. ' 

Is it not the tact, that ashes from the United States imported into Canada for the 
purpose of being re-exported pay no duty different from what they would pay if 
they were the produce of Canada? -- None at present; and it is very desirable that 
it should be so. 

It has been suggested to the Committee that it would be possible to carryon the 
trade between the two provinces upon the footing of duty and drawback, that is to 
~y, that all goods imported into the Lower Province should pay duty in the first 
Hlitance, and Upoll their being exported from thence into the V pper Province the 

dUl'l 
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duty originally paid should be drawn back, and that a fresh duty should be paid 
upon their admission into Upper Canada; do you think that such a system could 
be acted upon with security to the revenue and with convenience to the trade ?
I am afraid it would be attended with great inconvenience: the bounctary is extensive, 
and the great variety of goods imported into Upper Canada, on which there would 
be different duties, would make it a very intricate and troublesome operation. 

Supposing a higher duty were imposed upon the article in the Upper Province 
than was paid in the Lower Province, do you think that increased duty coulct be 
collected, taking into consideration the facilities of smuggling from the Lower Pro
vince into the Upper Province ?-I think not, but it wOllld depend upon the dif
ference of duty in some measure. 

'Vhen you advert to the subject of smuggling, do you mean smuggling by 
means of water communication, or by land ?--Smuggling principally in winter 
by land. 

Is it your opinion that generally speaking the inhabitants of either province 
wish for a union ?-The English part of the community in Lower Canada wish 
for a union of the provincee, and I think the majority of the inhabitants of Upper 
Canada. 

Then you do not think that a union betwepn those two provinces would excite 
any great discontent ?--It would depend very much upon the nature of the Act 
that would unite them; a union bill was introduced into Parliament some years 
ago, in which there were clauses that were very objectionable. 

Do not you think it would excite great discontent among all tbe French inha
bitants ?-I t would depend entirely upon the Act. I conceive that there are 
many people in Lower Canada, who, provided the Act was a just one, and they 
thought that their laws and their rdigion were not to be interfered with, would 
not have serious objections. 

You do not conceive that there is generally an objection in principle to tlw 
union of the two provinces :--Not generally. 

l\fr. George Ryerson, called in; and Examined. 

ARE you acqlJainted \~ith the Provinces of the Canadas?-Yes, I am. 
In what capacity have you become acquainted with them ?-I have lived thers; 

about :2 S years. 
Of what country are you a native :·-1 am a nati\'e of Nova Scotia. 
Are you a landowner in either of the Canadas ?-.-Yes, I am a landowner and 

magistrate in the district of London in Upper Canada, and bave been for a 
number of years. 

Did you come here as agent for any petition ?-I was appointed agent after I 
came here, I came on private business. 

What petition is that which you have been appointed to represent ?-A petition 
relative to the constitution of the University of Upper Canada, and the appropria
tion of the clergy reserves. 

By what number was that petition signed ?-By about 8,000. 

What were the prayer and the objects of that petition?-The object of the 
petition was to correct some erroneous statements in certain official communications 
from the Rev. Doctor Strachan to His Majesty's Government, to vindicate the 
character of several religious denominations whom they assert had been misrepre
sented in those communications; to }Jrocure such an alteration in the charter of the 
proposed university in Upper Canada as would render the institution equally 
beneficial and accessible to all denominations of Cbristians, and tQ solicit the 
Government to sell the clergy reserves and to appropriate the proceeds for the 
support of public schools free from religious tests, and for the purposes of internal 
improvement in Upper Canada. 

What religion is professed by the petitioners?-They consist of various denomina
tions of Christians. 

Did many Presbyterians sign that petition?-Yes; some of the principal signers 
are Presbyterians; the chairman of the committee, Mr. Ketchum, is one of the 
leading Presbyterians in Upper Canada. 

The Committee have before them a paper, sianed by Mr. ·Morrison as secretary 
to the central committee· that was proved in the Upper Province of Canada for 
the object you have mentioned, what is the nature of that paper ?-It was a letter 
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I received from the secretary and chairman of the committee to authorize me to 
attend to the interests of that petition. . 

This paper refers to an ecclesiastical chart of the difrerent denominations of 
Christians in Upper Canada, derived from different clergymen and persons much 
interested in the result of those petitions as to thp. numerical strength and number of 
the different denominations of Christians in that province; have you any such chart 
with you ?-That chart is attached to the petition that was laid before the House 
of Commons. 

Can you describe the manner in which that chart was formed, an? what means 
were taken to insure its correctness?-The secretary of the commIttee wrote to 
ministers of the different denominations of Christians, and to other intelligent indi
viduals, requesting a correct return of the number of their churches and members, 
and ministers, and of tho~e who statedly attended their religious instruction, &c. ; 
much pains were taken to ascertain the correctness of the returns. The chart was 
published in Canada, where any errors would be discovered and exposed by those 
interested in the subject. 

Can you certify the accuracy of that document?- I know the most ma terial part 
of it to be correct, and I believe that the whole of it is so. 

Can you state to the committee the substance of it?-I cannot at this moment. 
The chart does not profess to give a perfect view of the numerical strength of the 
English Church, the Presbyterians, Quakers, and Menonists, though it does in 
general of their ministers and places of worship. The account of the Methodists and 
Baptists is more detailed and complete; it gives the names of the ministers, the 
place of their birth and education, the number of chapels, regular and occasional 
religious services, members of their church and regular hearers. The Methodists 
are the most numerous denomination. 

What denomination of Methodists, are they Wesleyan Methodists?- They are 
essentially Wesleyan in doctrine and discipline, but form a distinct body, denomi
nated the Canada Conference; their ministers meet annually in a conference in 
Upper Canada. 

What denomination is next to them in number ?-I think the different classes of 
Presbyterians are the next, but they are not in organized societies, they have hut 
few ministers. 

What denomination do vou conceive to be next to them in number?- I think 
that the Church of England and the Baptists are about equal in number: and next 
to the Presbyterians. 

Does the chart you have referred to give a tolerably correct statement of the 
proportions of all those denominations ?-It does, I believe, give a correct return 
of the churches, the ministers, and the religious services of the different denomina
tions, but not a full account of the number belonging to each, except the Methodists 
and Baptists. They keeping an accurate account of all their societies, were abJe to 
furnish specific information. It is scarcely possible to give a return of the Church 
of England, because there are but few communicants. In the other societies none 
are returned as belonging to them but those who are adult communicants. 

It is stated in ~lr. Morrison's letter tbat the Presbyterians refused to join the 
petitioners generally ?-By that part of the Presbyterians ,,,ho are members of the 
Church of Scotland the petition was not, I believe, generally signed. 

What do you attribute that to ?-They wish to get half of the reserves them
selves: but the largest proportion of the Presbyterians of Upper Canada, I believe 
joined in the general petition. ' 

It appears also ~hat the Roman Catholics did not join; do you conceive them to 
be very numerous In Upper Canada ?-In the upper part there are a few townships 
of French Can~dian~, and a township of Highland Scotch in the lower part who are 
Roman CatholIcs; In other parts of the province they are not numerous. 

Are there many Irish Catholics?-There are in some few of the new townships 
recently inhabited. 

In this letter there are many complaints of the manner in which the statement of 
the number ~f communicants of the Church of England was drawn up; have you 
any observatIOns to make upon that subject ?-No, I am not acquainted ",ith that; 
I k~ow the number to be very small. 

\ ou have stated that Dr. Strachan has made some mis-statements· what 
grounds have you upon which to offer opposite statements to those of Dr. Stl~achan? 
-Dr. Straehan says that the majority of people belong to the Church of England, 

and. 
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and I know that to be incorrect, and that the Church of England is amongst the Mr. 
least numerous of f1le different denominations; the concrrecrations are generally very George Ryerson. 
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smal ,except III the town of York, where there are a number of Governn,cnt ~/ 
officers. Dr. Strachan in his chart omits several denominations of Christians alto- 19 June IS'l8. 

get her, as the Baptists, tile Quakers, and the rVlenonists; and he mentions the 
Methodist teachers as being disafiected and alienating the minus of the peuple from 
the Government. I know that to be wholly incorrect; for a large fJroportion of the 
miL1isters are old loyalists, and several of them men that have tought in defence of 
the country. A very large proportion of the lVIethodist societies also are the 
descendants of old American loyalists. In the late war no men distinguished 
themselves more in the defence of the country than the Methodist societies 
generally. 

It has been stated that the tendency of a large part of the population of Upper 
Canada \\>ould be towards the established church, if ministers of the established 
church and suitable places of worship could be provided; do you believe that to 
be the fact r- No; they have greater mean') of providing places of worship and of 
procuring ministers than any other denomination: they receive a grant of 100 {. 

towards building a very small church, and their ministers are paid by this country, 
and have several sources of emolument and peculiar privileges refused to ministers 
of other denominations; but they have not increased in the same proportion as others 
have done. 

Do you know any district in which, there being an established church and 
a minister provided, the number of other denominations of Christians yet exceed 
the number of the memuers of the Church of England in a large degree r-Yes; 
in the town of York, where thf're are seyeral clergymen officiating in the church; 
there is no place in Upper Canada where the other denominations are more nume
rous and increaEe faster. I was there about a year ago, and I visited several 
Sunday schools belonging to the Presbyterians, the Methodists, and the Baptists, 
but there was more attached to the Church of England; I believe it to be the case 
in almost every place in Upper Canada where there is a resident minister of the 
Church of England. 

How many congregations of the Church of England are there in York ?-There 
is one, Dr. Strachan's church. 

Do you know the number of which that congregation may consist ?-N 0, I can
not state the number exactly; I think not more numerous than the Methodists 
alone. 

How many congregations of Methodists are there?-There is only one chapel 
of each denomination, Church of England, Roman Catholics, Presbyterians, 
Methodists, and Baptists. 

What schools are there connected with the Church of England establishment ?
The district schools, of which Dr. Philip is the teacher; and a central school on the 
national sY8tem. . 

Are there any district schools for the other denominations?-There are two large 
schools that consist of Methodists, Presbyterians, and others. 

Have the churches for the other denominations of Christians been built entirely 
by voluntary subscri ption ?-They have, and their ministers are maintained in the 
same way. 
- Has thtre been any select committee lately appointed by the House of Assem
bly in Upper Canada, upon subjects connected with the religious state of the 
province?-Yes, and I have forwarded a copy of their report to the Colonial 
-Office. 

What opinion did that committee express upon the accuracy of Dr. Strachan's 
statements ~-They expressed an opinion that it is inaccurate in almost every par· 
ticular. 

Did the committee express any opinion upon the university that has lately been 
founded in Upper Canada, with reference to its religious character?-Yes, they 
disapprove of the character of it, and I believe it is generally disapproved of by 
-the largest proportion of the people in Upper Canada. 

Upon what grounds ?-On account of its beinf! under the exclusive control of 
one denomination of Christians, and requiring religious tests, and the large appro
priation of lands which is made for its support, renders it unlikely tbat other in. 
stitutions will be founded ppen to other denominations of Christians. 

Has a strong feeling been excited in Canada by the representations of Doctor 
569. E c Strachan ~ 
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Strachan ?-Yes, very strong, I have never .kno~n any thing produce so much ex-
citement through the country, except the Alien Bill. .. 

Does it threaten to produce still greater excitement ?-.Religion has never been 
considered a party question before, but it is now likely to assume that ~orm ; and 
the ecclesiastical chart, and the charter of the college have tended to unite all the 
different denominations of Christians together in a party opposed to the Church 
of England and to those that uphold its exclusive claims. They have not opposed 
the church' before, but they feel themselves called upon to do it in defence of 
their civil rights and religious liberties now. 

Have the seceders from the Church of England increased in number in conse
quence of this?-I think they have: those who were undetermined before have 
now assumed a more decided course of conduct in opposition to the Church of 
Enalaod alld the university, and I think it will have a material influence upon the 
cha~'acter of the House of Assembly that will be elected this summer. 

Have you a copy of the resolutions relative to the appropriation of the clergy 
reserves, which were passed in the House of Assembly of Upper Canada on the 
22d of December 1826 ?-I have. 

[The witness delive1'ed in the same, 'which were read asfollows.J 
" 1 st, Resolved, That the despatch uf the Hight Honourable Earl Bathurst, His 

Majesty's Principal Secretary of State for the Colonies, communicated to this 
House on tbe 12th instant, by his Excellency the Lieutenant-Governor, in answer 
to the Address to His ~Iajesty of this House at its last session, respecting the 
clergy reserves, is unsatisfactory to this Assembly, inasmuch as it is silent on a 
material part of the respectful representation of this House contained in the said 
address." 

" 5th, Resolved, That the construction given to the Imperial Act which appro
priates the clergy reserves to individuals connected with the Church of Eugland, 
and the determination of the clergy of that church to withhold from all other 
denominations of Protestants residing within th~ province, the enjoyment of any 
part of tbe benefits arising, or which may arise, from the lands so set apart, call 
for the immediate attention of the Provincial Legislature to a subject of such 
vital interest to the public in general; and that such claim by the Protestant 
Episcopal Church, is contrary to the spirit and meaning of the 31st Geo. 3, and 
most injurious to the interests and wishes of the province.- Yeas 28. Nays 3. 
Majority 25. 

" 6th. Resolved, That a comparatively small proportion of the inhabitants of 
Upper Canada are members of the Church of England, and therefore ought not 
in justice to desire the sole enjoyment by their clergy of all the advantages which 
these lands present. to the exclusion of their fellow subjects, although equally 
loyal and firm in their attachment to His Majesty's Government and the Con
stitution. 

" 7th. Resolved, That in a thinly inhabited country, such as Upper Canacia 
where the means of moral instruction to the poor are not easily obtained, it is th; 
bounden duty of the Parliament to afford every assistance within its power towards 
the support of education. 

"8th. Resolved, That the present provision for the support of district and cOlllmon 
schools is q~ite inadequate to the wants of the l?e~ple, and ought by every rea
son~ble exertIOn to be )[Jcreased, so as to place wIthIn the reach of the poorest in .. 
habitant the advantages of a decellt education . 
. "9th. That it is the opin.ion of a grea~ proportion of the people of this pro

v!nce, that the clergy lands In. place of bemg enjoyed by the clergy of an incon
sld:rable part. of th~ populatIOn oug~t !O be disposed of, and the proceeds of 
thell' sale applied to mcrease the prov1l1clal allowance for the support of district 
and ~om.mon scho?ls, and the endo.wment ?f a provincial. sel~linary for !earning, 
and In ald of erectmg places of public worship for all denommatlOns of ChrIStians. 

" Yeas 31. Nays 2. Majority 29 . 
. " Resolved, That the number .of the Protestant Episcopal Church in this pro

VInce bears a very small proportIOn to the number of other Christians notwith. 
sta~din~ the pecuniary aid long and exclusively received from the benevolent 
society !J) EnglanJ by the members of that church, and their pretensions to a 
monopoly of the clergy reserves. . 'J 

" Yeas 30. Nays 3. Majority 27.;' 
, ,:, 

What 
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What was the object of those resolutions ?-The object of them was to frame a 
law agreeing with them, for the sale of the clergy reserves. 

Did all parties unite in passing those strong resolutiolls in the House of Assem
bly?-Yes. 

It appears that they were moved by Mr. Rolfe, is he a member of the Church 
of England ?-He is a member of the Church of England, educated at Cam
bridge, and, 1 belie\-e, a member of Lincoln's-Inn. 

They were ,seconded by Mr. Morriss; is he a member of the Estahlished Church 
of Scotland ?-1 believe he is, and is understood to represent that interest in the 
House of Assemblv. 

Dr. Strachan says that the Assembly contains 18 members of the Church of 
England; the minority in the division did not exceed three, were those members of 
the Government ?-N o. 

Do you believe that there were 18 members of the House of Assembly profess
ing to be members of the Church of England ?-I am not certain on rhe subject, 
but I do not think so. 

Mr. Morrison's letter states that Dr. Strachan has reported in his chart, that 
many churches were built, or likely to be built, in places where none had been 
built, or were likely to be built. Have you any information upon that subject ?_ 
There is no church in Ancaster, but one, called a free church, built for the use of 
all denominations of Christians; but the minister of the Church of England does 
not preach, nor is there any regular service by the church in it. Th~ township 
of 'Voolwich he mentions as having a church and occasional service; that is a 
new township on the Grand River, and there never was a clergyman in it when 
I left the country, except a Methodist missionary, he bad only visited it then 
once. There is no Indian village in the district of London, with a church, as 
stated. Other inaccuracies I have seen mentioned in newspapers from different 
parts of the province, but I am not sufficiently acquainted with all the localities to 
point out the mistakes. 

It is stated in the same letter that Dr. Strachan has considerably mis-stated the 
case of the Methodist clergymen, representing them to be almost all natives of 
the United States, whereas the far greater proportion of them are stated to be 
British subjects; have you any knowledge upou that subject ?- I know them to be 
all but four British subjects. There are 46 itinerant ministers who form the 
Canada Conference, and 31 of the 46 are British subjects by birth and educFttion, 
12 of them are British subjects by naturalization, and three only are aliens, and 
those have lived several years in the country, and can now under the new Alien 
Act be naturalized. 

Are those ministers who constitute the Methodist itinerancy of Upper Callada 
under the orders of the conference of the United States of America, or do they 
assemble annually in conference in Upper Canada ?--They assemble annually in 
conference in Upper Canada; they receive no minister from the United States, nor 
any other country, without a vote of a majority of the conferellce, and a regular 
probation of two years. 

What proportion do you conceive the members of the Church of England bear 
to the whole population in Upper Canada ?-It is impossible for me to say. 

Do you think they are one tenth part of the population ?-I do not think they 
are. 

Do you think they are one fifteenth ?-It is probable they do amount tv that, 
or perhaps to one tenth; I should think there is one fifth part of the population in 
Canada that do not belong to any religious denomination, although they may be 
more favourable to one than to another, and they generally attend one of the places 
of worship in preference to others. 

What do you conceive would be the best way of settling a provision to supply 
the religious wants of the country in Upper Canada ?--I think that at least nine
teen twentieths of the country wish that the clergy reserves should be appropriated 
for the establishment of schools. 

Do you think that it would be desirable to allow the ministers of religion ill 
Upper Canada to depend wholly upon voluntary contribution for support ?-Yes, 
I think it would be much the best; I think it would be conducive to the interests 
of religion, and it is not mere theory; we are living by the side of the United 
States where the ministers arc supported in that way; I was several months in 
that country attending different places of worship, and I. found them much more 
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respectably attended, and the ministers better su~ported, an~ a greater decency ,p~e
vailing in congregations both in the Episc~pal Church. and In oth~rs. The EpIs
copal Church in the United Sta~es i.s decidedly supenor to our~. 111 Cana.da, and 
it is supported by voluntary contnbliltlO.ns of the people. . In addItIOn to tlJls, occa
sional aid might be granted by the Legislature of the provmce. 

Do you believe that the Ch.urch of England: would have a better cha~ce of 
becoming popular in Canada If the causes of Jealousy. were removed which at 
present exist ?--Yes; ~eci?edly so, and her gr.e~test enemies are .t~lOse who. w~uld 
establish invidious dIstInctIOns between her ministers and others. I he ecclesiastIcal 
chart has done her a fatal injury. If the system commenced be persisted in, it 
will destrov the influence of the church in Canaua. 

Did the"Legislative Council concur with the House of Assembly in those reso
lutions about the clergy reserves ?--N o. 

Has not the Legislative Council very frequently been opposed to the wishes of 
the House of Assembly on other subjects?-They are always expected to oppose 
the House of Assembly on all acts of a liberal and popular iendency, particularly 
if they have for their object the extension of religious liberty. 

Does the Legislative Council consist chiefly of placemen ?-Yes. . 
Can you give the Committee any statement relative to the persons of whom 

the Legislative Council is composed ?--It contains five who are members of the 
Executive Council; they are, the Honourable William Campbell, chief justice, 
the Speaker, the Right Reverend the Bii'lhop of Quebec, the Honourabl~ James 
Rabey, inspector-general, the Honourable Archueacon Strachan, and the Honour
able George Markland. Seven of the other members of the Council are persons 
holding offices of emolument under the Government; they are, the Honourable 
W. D. Powell, who is now in England on a pension, the Honourable John M'Gil!, 
the late inspector-general, &c. who is retired on a pen?ion, the Honourable Joseph 
Wells, who is on half pay, and a commis~ioner, &c. the Honourable Duncan Camp
bell, the provincial secretary, the Honourable John H. Dunn, the receiver-general, 
the Honourable Thomas Ridout, the surveyor-general, and the Honourabie William 
Allan, who holds numerous offices; the other five are persons not holding places 
of emolument under Government, and they are, the Honourable Thomas Clark, 
the Honourable William Dickson, the Honourable Neil M' Lean, the Honoura ble 
George Crookshank, and the Hunourable Angus l\l'Intosh; the Honourable 
Thomas Talbot has never taken his seat as a legi81ative counsellor. 

Can you state any other subject on which the Legislative Council have differed 
from the House uf Assembly in Upper Canada ?-I can 8tate with confidence 
that several instances of the character before mentioned occur every session of 
the Legislature, but as I ha,'e not been furnished with documents on the subject 
I am nut prepared to enter into details; the fact is notorious, and has been the 
subject of much discontent for a number of years; we have in fact but two 
branches of a Parliament, the Commons and the Executive; an enlightened and 
independent aristocracy is unknown in Canadian legislation, I speak of a large 
majority of the Legislative Council. 

Ha~e the same quarrels with regard to the independence of the judges taken 
p~a~e 111 Upper Canada which have taken place in Lower Canada?-There is a 
dlfter~nce of opinion, but I cannot bring to my recollection the particulars, with 
suffi~lent clearness to state the:n in evidence. The House of Assembly are fOf
the md,ependence of the judges, but I do not know that allY specific measure on 
the subject has been matured. 

Do 'y~u conceive that any alteration in the composition of the Legislative
Coun.cIl IS generally desired by the inhabitants of Upper Canada?-Y es; and, 
I belJeve that nearly all our grievances would be removed by the Legislature of 
Upper Can,ada were t.he ~egislative Council independent: without some change in 
thiS part ot Ollr constitutIOn I btlieve no remedy can be effectual; and this I lJave 
reason to thi.nk is the general opinion in Upper Canada. 

Do you Imagi~e that the feelings of the population of Upper Canada are, 
~avol1ri:l ble to the Idea of a union of the two provinces or not?-I do not think 
t,he~ are; t~le,feelings of commercial men are in favour of it, but not of the puulic 
generally; It is very unpopular in most parts of Upper Canada. 

Has the province of iT pper Canada an aoent in England ?-No. 
:, .Has tl~e House of Assembly everexpres~ed a wish to have an agent resident Ul. 

England t-l believe they have, but I do not reeollect the particulars. 
In 



ON THE CIVIL ClOVER;';:'\'1F.NT OF CANADA. 221 

. \. I~ what way would it be poss~b~e to give the Upper Province a seaport \vitbotlt 
Jo!nm~ the town of Montreal to It r-I do not know any other way; our difficulties 
WIth Lower Canada rel~te . to revenue, and would ~Il b~ settled by giving Upper 
Canada a sea port. ThIS IS a measure ~lUch desIred 111 Upper Canada, and it 
would enable us to conduct our commercIal financial concerns without being sub
ject to continual collisions with Lower Canada. 

Do you consider that there would he insuperable difficulties to questions of trade 
-being decided between the two provinces without resorting to a union ?-- I cannot 
say; the union of the provillces would most probably be injurious to both. 

Could not it be settled by deputation from the two HOllses ?-1 think no satis
factory and permanent arrangement could be effected in tbis way' II e have tried 
it long without any beneficial reslllts. ' 

Additional Particulars, in an:;,\\ er to the questions of the Canada Committee 
relative to the Religious Venominations of Upper Canada:-

, THESE are, 1st, Episcopalians; 2d, Presbyterians; 3d, Methodists; 4tb, Bap
tlsts; 5th, Quakers; 6th, Menonists; ,th, Roman Catholics; and a few others vcry 
inconsiderable in number. 

The Episcopal clergy are paid by the British Government and the Propagation 
Society, and in 110 instance by their coni!regations; therefore the number of clergy
men affords no criterion by which to judge of the probable number of churchmen 
in Upper Canada. 

Under the term Presbyterian, I include the Independents and the Presbyterians 
of Upper Canada, as well as the less llumerous congregations connected with the 
Church of Scotland. They are, in general, in favour of an impartial appropriation 
of tlJe religious funds of the colony for the Lenefit of all denominations of Christians. 
1 do not know that au.v of the Presbyterians in Upper Canada have petitionecl for 
a division of the clergy reserves between themselves and the Episcopal Church. 
I believe that a more equitable appropriation for the good of all classes is approved 
not only by them but even by a majority of churchmen in Upper Canada. 

The Baptists I do not think are so numerous as the different classes of Presuy
terians, but I believe they are in general more influential. They are stated to have 
45 ministers and 36 chapels; they occasionally itinerate, but not on a regular 
system. 

The Quakers, and the Menonists, a large body of German settlers, are valuable 
inhabitants, and occupy several very flourishing settlements. 

The Methodists are represented in an annual conference consisting of 46 itinerant 
preachers. They have]] i itinerant and other ministers; 66 chapels; 623 places, 
including chapels, where DivilJe Service is regularly performed, and ] 30 places 
where it is occasional; there are 9,009 communicants belonging to their societies, 
and about S~,ooo regular hearers, making aboul one-fifth of the population of 
Upper Canada. They have the only mission for the conversion of the Aborigines 
of Upper Canada, I mean the Chippe\va or Missisanga Indians, 500 of whom have 
been brougllt to Christianity. The astonishing and beneficial change which they 
have been ~the means of effecting in the character, habits and condition of these 
poor savages, has been noticed with approbation by Sir Peregrine Maitland, as 
well as by the flouse of Assembly. The :Metbodists maintain 10 schools, where 
~5] Indian children are instructed, and are rapidly aClJuiring the arts and habits 
of civilization and of Christianity. The .Methodists, by means of a systematic 
itinerancy, aftord religious instruction to every part of the country, and the religious 
services rendered the colony by this body of Christians alone, would, if performed 
by a resident parochial clergy, cost the Government at least 20,000 l. per annulll. 
The Methodists formerly received missionaries from the United States, but they 
have for some years been uncler the care of their own ministers, They have now 
dissolved all connectiun with the Methodists in the United States, and measures are 
in progress whicb will probably lead to a more intimate ,connection with. the 
lV'esleyan Me,thodists in England. Under the existing regula.tl?ns,. the, Methodlst~, 
in common with other dissenters, are excluded from any partICipatIOn m the prOVI
sions made for the support of a Protestant clergy in Canada, as well as from the 
honours and privileges of the University. 

I have stated it as my opinion tbat a permanent endowment for the maintenance 
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of a clergy in U pper C~nada would not be bene6~ial. But the prese~t state of the 
country requires that aId ~hould b~ granted to b'~II~ places of wors~lp? to SUPP?rt 
missions and schools, and In some mstances, to a hunted extent, to assist 111 the mam
tenance of ministers. A partial measure for the assistance of one denominiltion to 
the exclusion of all others, would do a great injury to the country, and would more 
than can well be imagined in this country tend to destroy British influence in 
Canada. The clergy reserves are generally acknowledged to be a very great 
hindrance to the improvement of the country. They might be sold to form a per
manent fund for the encouragement of religion, education, and internal improve ... 
ment generally, and would no doubt be usefully and equitably appropriated fur those 
purposes by the Provincial Legislature, were they authorized to do it. 

I firmly believe that the prosperity of the Episcopal Church in Canada, the 
interests of religion generally in the colony, as well as its peace and welfare, would 
be the most effectually promoted by removing every invidious distinction on account 
of religious opinions, and by giviug assistance and protection to alL 

I believe it to be the wish of full nineteell-twentieths of the inhabitants of Upper 
Canada tlla t all the clergy reilerves should be sold, and the proceeds appropriated 
by the Provincial Legislature, on such principles as will not countenance any dis
tinction on account of religious profession or belief, for the purposes of education 
and internal improvement in their most extensive sense, including the building of 
schoolhouses, places of worship, assistance to mission or native schools, to poor 
settlements for tbe maintenance of clergymen, &c. &c. The clergy reserves, which 
are now considered a great public injury, and which are the cause of much jealousy, 
contention and dissatiEfaction, would, by such an appropriation, become the source 
of incalculable benefits and advantages to every class of the inhabitants, and would 
proportionably increase their attachment to the Government, and restore harmony 
and confidence in the colony. 

I fully acquiesce in the sentimellts expressed in an Address to His Majesty from 
the House of As~embly of Upper Canada, on the subject of the clergy reserves and 
of the University in Upper Canada, dated March 1828. I believe this address to 
be a real expression of public opinion in Canada, and I form this conclusion from 
an intimate Imowledge of the country fvr many years. The Report of a Select 
Committee of the House of Assembly of Upper Canada, on which this address was 
founded, dated 15th March 1828. I wish also to state, contains important facts 
connected with these subjects. -

In explanation of my answers to the questions relative to the Legislative Council, 
I wish to remark, 

The change desired in this body, is, that the Legislative Council be ilO constituted 
that a mqjority of its members be gentlemen whose interests are identified with 
those of the inhabitants, ami who neither h')ld offices of emolument under the 
Colonial Government, nor belong to the Executive Council. I wish also to correct 
a very erroneous opinion which I have heard expressed in this country, namely, 
that the inhabitants of U prer Canada wish for or prefer a democracy. They are 
warmly attached to the British Government, and give it a deliberate and decided 
preference to that of the United States. Liberal institutions will, I have no doubt, 
inc~ease these predilections, and also bring many valuable emigrants from the 
U11Ited States, men who would prefer liberty under a recrular government to the 
anarchy and strite of democracy. 0 

Additional Remarks, in answer to the questions relating to the Union of the Two 
Canadas:-

THIS I said is generally unpopular in Upper Canada. But the annexation of 
1\lontreal to Upper Canada, to which it naturally and equitably belongs, would, 
I believe, meet with universal approbation. This extension of U ppH Canada to 
its obvious and natural boundary, the eastern branch of the Ottawa, by givincr us 
a sea port, would settle our financial difficulties with Lower Canada, and would

o 
be 

doing no injustice to that Province. The commerce of Montreal is chiefly with the 
U pp~r Country, whence it derives its wealth and prosperity. This commerce is 
prlll~lpally profitable to the Montreal merchant; all our wealth flows to it, and we 
receive no advantages in return: we labour to enrich another Province, and have 
n.o control over the wealth which our industry produces. In Upper Canada we 

possess 
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po~sess no mean~ for internal ~mprovement, and scarcely a circulating medium suf .. 
ficlent for the. or.dmary transactIOn of business. The advantages to Upper Canada, and 
!o Great Britain, that would result from such a measure, are, I think, many and 
Important. In Upper Canada it would .give a powerful. i.n?pulse to industry, com
merce and general Improvement, would Jt)crease the facIlitIes for transportincr pro
duce. and consequently augment the consumption of British manufactures. It bwould 
more entirely detach the interests of Upper Canada from the United States, and 
unite us more intimately with. Great Britain. I have no doubt til at in a very few 
years steam-boats would naVIgate to Lake Huron. It would more than realize to 
us every possible advantage of the union, without any of its obvious and perhaps 
insurmountable difficulties. I have reason to believe that the commercial and 
influential inhabitants of Montreal would be pleased with the measure. 

Geo. Ryerson. 

S'abl)(fti, '11 0 tiit' Jllllii, 1828. 

James Stephen, jun. Esq. called in; and Examined. 

WHAT office do you hold in the Colonial Department ?-I am Counsel to the 
Colonial Department. 

In that situation have you frequently subjects connected with the two Canadas 
under your attention ?- Frequently; because as all the Acts passed by the Legis
latures of the two Canadas are referred to me for my opinion in point of law, it 
becomes necessary for me in considering them to make inquiries into the public 
affairs of those provinces. 

Are you at all acquainted with the mode in which Clergymen are appointed to 
the different districts in Upper and Lower Canada?-The Clergymen of the Church 
of England in the Canadas are not incumbents of livings. They are rather mission
aries of the Society for the Propagation of the Gospel. 

Has the Colonial Department any control over their appointment?-When a 
vacancy occurs among the clergy of the Church of England in either of the Canadas 
it is reported by the Governor to the Secretary of State, who calls on the Ecclesias
tical Commission to nominate a proper candidate. Of course their recommendation 
is usually accepted. 

Are there any applications made by individuals to the Colonial Department for 
appointments, or do they always go in the first instance to the Ecclesiastical Com. 
mission ?-Applications are often made directly to the Colonial Department. In 
strictness all applications should be made to the Secretary of State, because the 
Ecclesiastical Commission exists merely as a board of reference from the Colonial 
Department. 

Can you state how long the practice has been disused of having all applications 
made to the Colonial Department ?-I should say that the practice is not disused 
at present. The applications made to the Ecclesiastical Commission are not appli
cations to the patron, but to persons who have it in their power to recommend 
applicants to the patron. 

"Vas not the course taken of this kind, that the names of certain persons who 
were desirous of appointments in the church in Canada being known to the Colonial 
Office, that office was desirous of ascertaining, through the means of the Eccle
siastical Commission, whether they were fit persolls or not ?-J ust so ; the Secretary 
of State conceived himself inadequate to form a right judgment of the competency 
of a clergyman for his spiritual duties. 

In the other case, would not the suggestion of individuals to be appointed origi
nate with the Colonial Department, and does it not now happen that the suggestion 
of individuals rests "'ith the Ecclesiastical Commission ?-If the fact is inquired 
into, and not the theory, I should answer that in point of fact the Ecclesiastical 
Commission is substantially patroll of all the church preferment of the government 
in the colonies. . 

Does Mr. Hamilton hold any situation connected with the Colonial Department, 
or is he solely employed by the Ecclesiastical Commission ?-He is secretary to 
th:e Ecclesiastical Commission, and, as I suppose, received his appoiritment from 
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J. otep~en, jun. the commissioners. The Colonial Department is. in constant communication with 
Esq.-----, that body, and be is the acting member. 

21 June lS'l8. By whom was the Ecclesiastical Commission appointed ?-I apprehend that the 
Ecclesiastical Board are not constituted by any" commission" in the legal sense 
of that word, but that the Secretary of State requested the Archbishops and the 
Bishop of London, to render him their assistance in the proper disposal of tbis 
part of his patronage. In order to relieve th~se prelates from some of the difficulty 
in which they were involved by complying wIth that request, the Treas?I'Y autho
rized their Lordships to employ a secretary, which secretary is Ur. Hamilton. 

By whom was ]\Jr. Hamilton recommended for appointment to the situation 
which he now holds ?-I believe by the Secretary of State for the Colonial 
Department. 

Does the Colonial Department exercise any control whatever over either the 
appointment of individuals to, or the management of, the .affairs of the ~hurch in 
Canada ?-It has no other management, that I can perceIVe, of the affaIrs of the 
church ill Lower Canada, than that which consists in appoinling the dignitaries and 
the clergy. 

Can you give the Committee any information respecting the Church Corporation? 
- The Church Corporation is created by a Commission under the public Seal of 
the province of Lower Canada, and it has always been doubted whether the 
Governor had any strict legal right to issue sllch a commission. 

When was it is,~ued ?-I believe about nine years a~o. 
Of whom does it consist ?-I believe it to consist of the bishop, the archdeacons 

of the two provinces, and the clergy of the church of England. They are all, as 
I understand, members of this corporation virtute cifficii, but I hcl\-e never seen 
the instrument; we have no copy of it in Downing-street, and I can therefore 
speak of it only from the representations of others. 

Do you know what po~ers they have under that commission?-I think their 
powers are confined to granting leases for tbe term of 21 years, and to tLe prevention 
of trespasses on the clergy-reserves. They are a corporation of management merely; 
they have no power to appropriate the rent which they receive. 

Is the rent received by them ?--The rent, I apprehend, is paid over to tile 
receiver-general of the province. 

To him directly ?-I believe that the clergy collect it in their different districts, 
from the tenants, and pay it over to the receiver-general. 

In what way is it appropriated ?--Hitherto the sum has been so inconsidef!tble 
. that no discussion has arisen about the apprupriation of it. I understand that it 
goes in aid of the funds out of which the clergy are paid. 

To whom does the receiver-general account for the 1110ney' ?--The receiver
general accounts for all his receipts to the Lords Commissioners of the Treasury. 

Does not he make a separate account to all the other persons, of the money 
received for the clergy-reserves ?--He would also, I apprehend, if required, account 
to the corporation. 

Is any copy of the account rendered of tbis money annually transmitted to 
this country?-It is not very much in my way to know what accounts of money 
are trans>Ilitted; I think however that they are not sent annually. 

Would they appear in the details of the accounts rendered to the Treasury ?-
Yes. 
. Have you e\'er beard what it amounts to annually ?--I have heard it stated, tha~ 
111 Lo~,·er Canada the gross rent amounts to goo t. a year; but there is in 
Dowl1ll1g-street an exact account of the gross rent and actual receipt from the 
clergy-reserves in Lower Canada, and of the appropriation of it. 

Do you know whether it is rapidly increasing ?--I apprehend it is not. 
Have they any other power than that of leasing the land ?-I am not aware that 

they have an~ other powers except that of leasing, and that of preventing trespasses. 
Has any Wish been expressed by the Clllll"ch Corporation to alter or to increase 

those powers ?--A wish to that effect was expressed by some of the Canauian 
_clergy. . 

What powers did they think that it would be expedient to vest in the Church 
Corporation ?:-They wished to have powers resembling those which were granted 
~o the Corporation in New South Wales, which powers are much more ample. 
. What are those powers ?-In New South Wales, in every county, a block of land 
~a set apart, which is conveyed to a corporation, called the "Trustees of the School 

and 
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:and Clergy Reserves." The Corporation have the power of selling one third of \Vha~ J. Steplien, jun. 
is so set apart for them, and applying one half of the produce of those sales to the ~ 
improvement of the rest. The Corporation are to grant leases of what remains in 21 J 1828 

its improved state, and the rents which they are to receive from those leases, with une. 

the interest arising for one half of the proceeds of the sales, are to be divided into 
two equal shares. Of these one is to be applied in supporting schools for the educa-
tion of children in the principles of the established Church of England; the remain-
ing half is to be applied to the support of the bishop and archdeacon in the first 
place, and then for the support of the other clergy of the Church of England. When 
those objects are effectually provided for, the surplus is to be a-pplied in whatever 
manner the King shall be pleased to direct. 

Have any steps been taken towards extending the powers of the Church Corpo
ration ?-No. 

Are you at all acquainted with the course of their proceedings?-I apprehend 
they have little to do, and meet but rarely. I am however unacquainted with their 
proceedings. 

Do you know what number of leases have been made ?-I do not. 
Are you of opinion that the Act of 1791 contemplates the endowment of the 

Church of England, but that at the same time, with respect to lands which are not 
necessary to be applied for the endowment of the church, the rents and profits of 
those lands may be applicable, at the discretion of the Crown, to the purposes of a 
Protestant Clergy, speaking generally?-As r understand the Act of ] 791, it dis
tinguishes between the clergy of the Church of England. and a Protestant Clergy. 
To the clergy of the Church of England, and to them alone, it gives the capacity of 
receiving endowments as parochial ministers. To" a Protestant Clergy," what
ever tbose words may mean, it gives the capacity of receiving any parts of tbese 
lands which the Royal Bounty may deal out to them. The expression "a Pro
testant Clergy" is understood by the law-officers of the Crown to mean any 
Protestant Clergy, recognized by the law of Great BritailJ, or in other words the 
clergy, either of the Cbmch of England, or of the Church of Scotland. 

"Then you speak of the Royal Bounty, do you mean the rents and profits that 
may be made from the clergy-reserves ?-Not the rents and profits merely. I appre
hend that the King might, if it should so please him, appropriate in perpetuity a certain 
portion of land for the sustentation of one or more English clergymen, or of one 
or more Presbyterian clergymen of the Church of Scotland. 

Do you mean beyond the one-seventh reserved, or out of that one-seventh?
Out of the one-seventh. 

How do you reconcile that answer with the statement that the Act appears to 
you to contemplate an endowment only of the Church of England ?-Because I 
apprehend that it is one thing to erect a parsonage and endow it with a glebe, and 
a different thing to appropriate a piece of land for the maintenance of a clergyman. 

Have the law-officers of the Crown given their opinion distinctly, that by the 
term Protestant clergy no other sect is included, except the Presbyterian clergy 
of the Church of Scotland ?--They have, as I understand them, given their 
opinion distinctly, that no body of clergy, not recognized by the law of this land, 
can be candidates for this property. 

And that consequently no such body is contemplated uncler the term Protestant 
clergy, under the Act of 1791 ?-Yes. 

Can you point out in the Act the words upon 'rhich you take the distinction 
you have stated to the Committee ?-The 37th clause enacts " That all and 
every the rents, profits, or emoluments which may at any time arise from such 
lands so allotted and appropriated as aforesaid, shall be applicable solely to the 
maintenance and support of a Protestant clergy within the province in which the 
same shall be situated." The 38th clause enables the King to authorize the 
Governor, with the advice of the Executive Council, to erect ·within every town
ship or parish, one or more parsonage or rectory according to tbe establishment 
of the Church of England. The .39th clause enables the King to authorize the 
Governor to present to every such parsonage an incumbent, or minisler iff the 
ClmTch rif England, who shall have beeli duly ordained according to the rites of tlle 
said church The 40th clause declares that every presentation of an incumbent 
to any such rectory, and the enjoyment of the rectory and the profits of it by the 
incumbent, shall be liable to all the rights of institution and other spiritual jurisdic
tion which may have been granted by the Kina to the Bishop of Nova Scotia, or 
which may be granted to any other person a~cording to the la\ys and canons of 
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the Church if' England. And the 41 st clause enacts, That the several provisions 
hereinbefore contained respecting the allotment and appropriation of lands for the 
support of " a P,'otestant clergy" within the saM provinces, and also respecting the 
constituting, erecting and endowing parsonages or rectories within the said provinces, 
and also respecting the presentation of incumbents or ministers to the same, and also 
respecting the manner in which such incumbents or ministers shall hold and enjoy 
the same, shall be subject to be varied or repealed by any express provisions for 
that purpose contained in any Act or Acts which may be passed by the Legisla
tive Council and Assembly of the said provinces respectively, and assented to by 
His Majesty, his heirs and successors, under the restrictions which are afterwards 
mentioned. Those restrictions are the laying them before Parliament. The 4zd 
section enacts, that whenever any Act is passed by the Legislative Council and 
Assembly of either of the provinces, to vary or repeal any of those provisions 
respecting the allotment and appropriation of lands for the support of a Protest
ant clergy within the said provinces, or respecting the constituting, erecting, or 
endowing parsonages, or respecting the presentation of incumbents or ministers to 
the same, or respecting the lllanner in which such incumbents shall hold them, and 
that whenever any Act shall be so passed containing any provisions affecting the 
exercise of any religious form or mode of worship, or shall impose or create any 
penalties, burthens, disabilities or disqualifications in respect of the same, or shall 
in any manner relate to or affect the payment, recovery or enjoyment of any of the 
accustomed dues or rights hereinbefore mentioned, or shall in any manner relate 
to the granting, imposing or recovering any othel' dues, or stipends, or emoluments 
whatever, to be paid to or for the use of any minister, priest, ecclesiastic or 
teacher, according to any religious form or mode of worsbip in respect of his said 
office or function, every such act must, before it receives the King's assent, be laid 
before the Parliament in Great Britain. N ow as it seems to me in all these 
passages the Church of England is expressly mentioned where the Church of Eng
land is meant. And where the more comprehensive sense is to be conveyed, the 
more comprehensive term, " a Protestant clergy" is employed. 

What meaning do you attach to the latter part of that paragraph, especially to 
the words" any other dues ?"-I explain the words thus: this Act of Parliament, 
in the earlier sections, refers to the dues and rights belonging to the Roman Catho
lic clergy. In this passage its language is, "If the Legislature of the Canadas 
shall grant or impose any other dues, ,. -other, that is, than those which belong to 
the Catholic clergy,-" then the King shall not have the power of assenting to such 
an Act until Parliament has had the opportunity of seeing ancl considering it." 

Do you consider that clause as in any way a guarantee against the possible inva
sion by the Assembly of what had been granted to the Catholic clergy ?-I apprehend 
that the object of the clause is rather to take some security that the Legislature of 
the Canadas should not establish any objectionable form of worship, or impose on 
the King's subjects there any dues for its support. Before the King can assent to 
any such.taw P~rliaJ?ent c.laims an opportunity ofseei~lg !t. This is, in fact, ajealousy 
of the Klllg leglslatlOg, WIth the consent of the Prov1l1cIaI Assembly, on the subject 
of religion. 

~n clause 37, it i:" enac~ed " That all and every the rents, profits or emoluments 
w~lCh may at any time anse from such lands so allotted and appropriated as afore
saId, sh~1l ~e ~pplica~le s?lely to the maintenance and support of a Protestant 
clergy wlthm the provInce 111 which the same shall be situated, and to no other use 
or purpose whatever." As the next clause limits the endowment to the Church of 
England, is it your opinion that the rents, profits and emoluments arising from lands 
not endowed must be, at the discretion of the Crown, applicable for the general 
purposes of a Protestant clergy ?-Applicable for any Protestant clergy established 
by the law of this land. 

W~1l you point O?t ~o the Committee any provisiml in this Act which appears to 
permIt the appr?pnatIOn and allotment of land specifically to a Protestant clergy, 
as contrasted ~Ith the appropriation of a portion of the rents and profits arising 
f~om the lands r- I apprehend that the 37th clause, which authorizes the applica
tlOn. of " .ren.ts, profits and emoluments" to the maintenance of a Protestant clergy, 
carnes W.lth It a power to the King to appropriate, in perpetuity for that pmpose, 
any portIOn of the land whence those" rents, profits and emoluments" are to arise. 
The land so to be appropriatoo may, in my apprehension, be given either to the 
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English or to the Scotch clergy. That the land itself is to be held in mortmain, 
and is to be inalienable, I suppose to be a matter of course. 

Do you conceive, according to your interpretation of the term Protestant clergy, 
that other Presbyterians than those in communion with the Cimrch of Scotland 
would come within the letter of the Act ?-I think not. I apprehend that no man 
is a clergyman of the Kirk of Scotland who is not appointed to that office eIther by 
the General Assembly, or by some of the Presbyteries dependent upon it. A person 
calling himself a Presbyterian who is altogether unallied with the Church of Scot
land, does not, as I conceive, come within the meaning of the term" a Protestant 
clergy," as that expression must be understood when used by the United Parliament 
of England and Scotland. 

Do you then consider the Presbyterians of the Synod of Ulster as not recognised 
by law as a Protestant clergy in the country ?-- I apprehend the Presbyterians of 
the Synod of Ulster are not recognised by law as members of an established 
church in this country. The Acts of Union prevent the legal establishment of 
the Church of Scotland in any part of the United Kingdom except Scotland. 

Did not the arrangement that was made with the Canada Company contemplate 
the sale of a part of the clergy-reserves?-Yes, a sale of one half. 

vVere the powers of that sale obtained under a special Act of Parliament?-Yes. 
Were they confined to the sale to the Canada Company, or were they sufficient! y 

extensive to enable the Government to sell the clergy-reserves to any person that 
would buy them ?-No; Parliament authorized merely a sale to the Canada 
Company. 

Do you know any thing of the appropriation of the income of the estates that 
formerly belonged to the Jesuits ?-l understand them to be appropriated for the 
education of Protestants exclusively. 

Do you hold that according to the existing statutes, the Government have the 
power of appropriating them at their own discretion ?-Supposing them to he the 
territory of the Crown, the revenue arising from them is part of the territorial 
revenue of tbe Crown, and may be appropriated at its discretion. ~Whether the 
Crown really is, in point of strict law, entitled to those estates, is a question of 
the most complex and intricate nature. It depends on the proceedings in the Par
liament of Paris on the dissolution of the order of Jesuits, and on the judicial 
sentences to which those proceedings gave occasion. 

Can you give the Committee any information upon that subject ?-I can give no 
information which it would be worth troubling them with. 

In what way can the Committee obtain information upon this suhject?-There is 
a Report of a Committee of the House of Assembly on Education, on the subject of 
the Jesuits estates, which forms a thin octavo printed volume. They ,,'ere promised 
to Lord Amherst, but it was found impossible to carry the promise into execution, 
in consequence of objections made to the title of the Crown. The consequence 
was, that Lord Amherst's heirs resigned their pretensions to these estates, and an 
application was made by the Crown to Parliament to grant a pension as a substitu
tion for them. A pension was accordingly granted. :From that time to the present 
the estates have been in the possession of the Crown, which has been receiving the 
rents, and applying them for the education of the Protestant children of the country. 

Are you aware of there being any legal opinion in favour of the right assumed 
over them by the Crown?-Yes, there were legal opinions by the law-otl1cers of 
the province. 

Have there been any legal opinions by the law-officers of the Crown in England? 
-Yes, by the late Sir James Marriott, and the attorney and solicitor-general 
De Grey, and Norton. 

Do you know the amount of the revenues arising from those lands ?-I do not 
with accuracy; I suppose the net revenue to be small; a few hundred pounds 
annually. 

Can you state what was the amount of the revenues of the Jesuits estates under 
any previous management ?-I cannot. 

In other colonies, where independent Legislatures exist, can you inform the 
Committee what has been the course with regard to the appropriation of the 
revenue; does there exist in any of those colonies, any fund which is at the disposal 
of Government; or is there in any of those colonies any permanent establish
ment, independent of the vote of the Legislature, for the governor or the judges, 
or any other officers of the colony?--By the general instructions which the 
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governor takes with him to all the colonies in ~hich there are legislative assem
blies he is required not to consent to any act tIll a proper settlement has been 
made upon himself during his administration of the gove:nment. In point of fact, 
the administration of a new governor almost always beglOs by the enactment of a 
law, which places him in a state of independence of th?se whom he is to govern. 
But with this exception there is not any permanent establIshment b~yond the control 
of the Legislature. 1 believe I can undertake to say, that there IS not ~ny ?ne of 
the Legi:'ilative colonie.s in. which the Ki,ng has ~ny. settled revenue whIch IS not 
virtually su bject to legl~latIve control. . f!J.e terntorIal revenue, and. the revenue 
arising from fines, forfeitures, and other Il1cIdents of that nature, constitute the only 
exceptions. 

Is there any other permanent provision made, excepting that for the governor? 
-In Jamaica, and in many other colonies, salaries are settled upon the. judges; 
but still it is in the power of the Assembly not to vote the funds out of whIch those 
salaries are to be paid. The votes are invariably annual. 

Is there a deputy-governor in any other colony?-There are many lieutenant
governors acting as governors. But there is no colony, except Lower Canada, in 
~'hich there is at the same time a governor and a lieutenant-governor. 

Are you aware whether the House of Assembly in Lower Canada has ever 
offered to vote the salary of the governor and deputy-governor, during their resi
dence in the province ?-I think they have never made any such offer; nor am 
I aware that any opportunity has hitherto been afforded them of negotiating on 
the subject; for, under the highest legal authority, th~ ~overnment have always 
maintained their right to pay the governor out of the eXlstlllg revenue. 

Are you certain of that, or is it only a general impression ?-1 have only a 
general impression; but it is an impression derived from some familiarity with the 
journals of the House of Assembly, a great part of Wilich I have read and con
sidered attentively. 

In your opinion, would any inconvenience be likely to arise from appointing 
judaes upon the same footing upon which they are appointed in this country?
y e~, I should regret the appointment of judges independent of the Crown, in any 
eolony. 

What reasons have you for entertaining that opinion ?-My reasons are these. 
The gentlemen of the bar who go out to the colonies as judges, are of course 
seldom selected from the most successful members of the legal profession. They 
are frequently young men, and (without meaning to say one word disrespectfully of 
them) they are seldom well known. They go to a small society, where as a matter 
of course, (for it may be said to be the natural state of all small societies) they 
rind violent feuds and parties. How they will conduct themselves in such situations 
must always be a matter of conjecture, and doubtful experiment. If the judge 
were independent and irremovable, I fear,he would too often become the ally of 
some one or other of the local parties. His authority and influence would be 
almost without limit, and he would be obnoxious at once to unbounded adulation 
and reproach. Holding in his hands all the power connected with the administra
tion of justice, he would be violently tempted to abuse it to party purposes. 
The grievance of the dependence of the judges on the Crown is, I think, on the 
oth~r hand, nearly imaginary. Remembering the responsibility under which the 
mimsters of the Crown act in this country, the danger of their removing a judge 
without the most grave and sufficient cause, is surely very inconsiderable. You 
must remember too, that every other public officer in the colony, even the gover
nor himself, holds during pleasure. If you arm the judge with the whole powers 
of the law, and place him in perfect independence, without any large society to 
check and control him, can you ex pect that he will not be a little intoxicated with 
that eleva!ion, and that the judicial, will not be gradually merged in the politicaJ, 
character r .' 

If it were thought desirable for any reasons to make, from any source, a perma
nent provisio.n .for the ju~ges, would there not be something absurd in making a per
man~~t proVISIOn for a Judge removable at pleasure ?-It vmuld be a permanent 
prO~Il110n, not for the removable judge, but for the permanent office. 

Smce you think it desirable that the judges should be in a certain degree depen
dent upon the Crown in the colonies, do you not think it a natural and proper wish 
{)l1 the ~art of the Legislatures of those colonies to retain a certain check upon the 
proceedmgs of the judges, by keeping in the·ir, hands the power of annually voting 
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their salaries ?-I think not. Tn a small colony, or even in a large colony, people 
are exceedingly united to each other by domestic, social and party ties, and sLlch 
unions exercise the most powerful influence in the legislative bodies. When a judge 
is dependent upon them, there will always be a danger lest he should make un
worthy and unbecoming concessions to conciliate their good-will or to avert their 
displeasure. 

Has much practical inconvenience of tRat kind arisen in the other colonies where 
the judges are dependent upon the Legislatures? - In most of the colonies the judges 
depend much more upon fees than upon the votes of the Legislatures. In the island 
of St. Vincent's they have voted the judge a salary, amI they have done the same 
thing in Jamaica and in some other islands; but fees are the general resource. 

Is there no danger of a dependent judge, such as you are speaking of, becoming 
a partizan with the executive power if there should be any difference between that 
and the representatives :-1 think there is; but you must make your choice between 
opposite dangers. 

Then it is a mere question of choice between the two degrees of danger?-It is, 
as in all other human affairs. 

Supposing that a judge should so misconduct himself, as YOIl h~ve stated is pos
sihle, could not he be removed by an application to the Crown for misbehaviour?
He might be removed for mi~behaviour ; but my opinion is tha t the consciousness of 
dependence on the Crown would have a great tendency to prevent a sort of misbe
haviour, for which, though it might be extremely injurious to the colony, he could 
not be removed. 

Do you not consider that there would be less danger of the kind you before 
stated, of an influence upon the minds of the j uclges from their dependence 
upon the colonial assemblies, in so great a colony as either of the Canadas, than 
in similar colonies where that dependence at present exists r-1n proportion as the 
.population is greater, and the transactions of life are more numerous, local influ
ences ,,,ill press less on the mind of the judge; but still, e\"en in Canada, the dense 
population meet together in a very small space. In Upper Canada particularly, 
this is so. 

Do you consider that there is any thing peculiar in the situation of the Canadas 
which entitles this country to ask tile Asseml>lies in those colonies for a greater 
degree of independence of the judges upon tbose Assemblies than it has asked or 
9btained in any other colony ?-I think that in other colonies we have not asked nor 
obtained enough. If the question relates to wbat it would be abstractedly convenient 
to do, I should not take the practice of the other colonies as a standard. 

'Vhat are the practical inconveniences which have occurred in the other colonies 
in consequence of the dependence of the judges upon the Legislature?-The prac
tical inconveniences are that the judges are inadequately paid; that well-instructed 
and sllccessful lawyers decline the employment; that you have frequently judges 
who have no education preparing them for the judicial office. It would be iuvi
dious to refer to particular cases, but throughout the colonies a body of gentlemen 
are acting as judges, who, however accomplished in other respects, are totally 
destitute of a legal education. 

Are you aware that in those disputes which led to the separation of the North 
American Colonies, which at present form the United States of America, from 

. the mother country, tbis question of the independence of the judges formed a 
great part?- Yes. 

Are you aware of Doctor Franklin's expressed opinion on this subject, of the 
utter impropriety of people in any free state allowing judges that were dependent 
upon the Crown to become independent of them, as being utterly subversive of 
every free constitution 'I-When the Canadas shall hu ve grown into a nation, large 
and extensive as the United States had become, even at tbe time when Doctor 
Franklin spoke, I should say tbat the time had arrived for constituting indepen
dent judges. The danger of their independence, in my estimate, arises almost 
entirely from the oeculiar constitution of small colonial societies. 

Does not a gre~ter degree of danger arise from the necessity which prevails, o~ is 
supposed to prevail, for sendi~g judges from this country. an~ thereby placI~lg 
them out of the sphere of theIr own natural dependence :-It IS not a neceSSIty 
which is merely supposed to prevail, but which, as I conceive, does to a gre~t 
extent in fact prevail. If a sufficient number of gentlemen were educated In 

Canada to be competent judges, (and there are f!.t this time in Upper Canada, .and 
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I believe also in the Lower Province, more than one gentleman at the bar com
petent to djschar~e the judicial office in this or in any part of the.wo~ld)-if the 
choice were sufficIently large, then the most urgent reason for sendmg Judges from 
England would be at an end. 

Do you think it necessary that the judges should be in the Legislative Council in 
I.-ower Canada ?-I suppose it to be necessary from the want of other competent 
persons. C:eteris paribus, I should prefer, as a member of council, a man who was 
not a judge; but if the sl~periority of knowledge, tal~nts, and ?ther accomplis~ments, 
were decided and uneqUIvocal, I should prefer the mconvemence of employmg the 
judge to the inconvenience of losing his assistance. 

Do you think that the circumstance, either of the dependence of the judges 
upon the Government for their continuance in office, or of the dependence of the 
judges upon the Assembly for their salaries, is at all influenced by the circumstance 
of their sitting in the Legislative Council ?-I do. 

Is it more or less desirable on that account ?-If a judge, dependent on the 
Assembly for his judicial salary, is also sitting in the Legislative Council with a 
salary, he is bound to the Assembly by two ties instead of one. The dependence in 
which he is placed is consequently increased, and the objection to that dependence 
augmented. 

Do not you think that if that independence of the judges was once ascertained it 
would lead to the sending out of men of rather a higher character as judges?
Not unless their emoluments were much greater than it is. At this time a puisne 
judge in Upper Canada receives only goo t. sterling annually; he has no outfit nor 
passage found him; it is a mere gool. sterling. Now there are few men who have 
borne the expense of a legal education, and who have had any sort of success in 
their profession, who would emigrate to a foreign land for such a remuneration. 

Would not the Government, if the judges were made independent, send out men 
of higher moral character, and men less likely to violate their pll blic duties?
I entirely disclaim having meant to impugn the moral character of those who go 
at present; I have questioned only their discretion. 

Do not you think that the sacrifice of duty to party feeling intimates a moral 
want ?--As an abstract question, 1 should say so; but in truth, men slide so easily 
from the highest morality to a lower and more easy standard of morals, that one 
would hardly impeach a man's character upon that ground. 

Is it not within your own knowledge that the individuals who are appointed to 
judicial situations in the colonies always receive such testimony as to their charac
ter and competency as to justify their appointment ?-It is an established rule, and 
I should say a settled practice also. 

Do you consider that it would be safe to leave to the Colonial Legislature the 
power of impeachment of the judges?-That would depend altogether upon the 
constitution of the tribunal by which the impeachment was to be tried. 

What should you consider to be the requisites of the tribunal before which such 
impeachments should be carried, under the conditions of which it would be safe to 
leave that power in. the Legislative Body ?-They should be judges perfectly inde. 
pendent of the partIes preferring the impeachment; and they ought, if possible, to 
be judges quite remote from all the feuds and party feelings of the colony in 
which the impeachment arises. In the case of the charter which has recently 
been issued for the constitution of new courts in the Cape of Good Hope, the 
power of removing a judge is reserved to the King in Council, but only upon proof 
of misconduct. The King in Council then is the tribunal before which the supposed 
impeachment is to be preferred; and that, in my mind, is the best possible tribunal 
for such a purpose. 

Are the Committee to understand that in the charter to the Cape, the King is 
deprived of the power of removing a judge except under circumstances of miscon
duct?-Yes. 

Then in point of fact, at the Cape, if a judge were to mix himself up with local 
parties, unless it amounted to some ostensible act of a violent nature, it would be 
impossib~e for the Crown to remove him ?-It would; but the charter is avowedly 
an expenment, and as long as it is regarded in the light of an experiment it may 
perhaps have a salutary effect in preventinO' any misconduct which might lead to 
an alteration of it. 1i 0 
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Mr. rVilliam Parker, called in; and Examined. 

YO U are a Merchant in the city of Londun ?-I am. 
Of what country are you a native ?-Of Scotland. 
Have you resided in Lower Canada?-I resided there 13 years without leaving 

the country, and afterwards made upwards of 20 voyages to Canada and 
Britain. 

Have you any connection and interest in that country at present ?~Y es, very 
considerable; I have debts owing; I have retired from business in that country, but 
I have very considerable debts outstanding there. 

What is the opinion you may have formed of the general character of the popula
tion of that province from your own knowledge ?-I consider that the peasantry 
there are the finest people in the world that ever I met with; I had an opportunity 
of knowing them very intimately, I succeeded as a partner in a French house in 
1784, which had extensive connections with French Canadian merchants, in the 
district of Montreal, when there was very little accommodation in the town of 
Montreal, and they all staid with us when they came to town, which was very fre
q:Iently, and therefore I was very much in their company. 

'What are, in your opinion, the causes of the dissensions which have prevailed in 
Canada for some time past ?-I think it is, in some measure, owing to my country
men the merchants there, who are ambitious to be legislators; and they are very 
much hurt that the French Canadians prefer their own countrymen as their repre
sentatives to them. 

What is the character of the mercantile population in Montreal which you have 
spoken of; are they permanently resident in the country, or are they generally people 
who make their money there, and then come over to England?-The French 
Canadians consider them not as fixtures, but as movables, and therefore they have 
not that confidence in them that they have in their own educated countrymen. 

Has the interest you have in Canada induced you to enter into any corres
pondence of a public nature relative to the dissensions which have prevailed there, 
with a view to quieting them, and preventing their recurrence ?-In 1822, when the 
union business was brought forward, I, jointly with Mr. Munro and Mr. Stansfield, 
addressed Lord Bathurst on behalf of the Canadians, and since the late dissensions 
I wrote to Mr. Huskisson in September 1827 and January 18:28; and these three 
letters I desire may be taken down as part of my evidence, and inserted as such: as 
also the letter from Mr. Wilmot Horton in 182:2. 

[The witness delivered in the same. ] 

-No. 1.-

LETTER to the Right Honourable Earl Bathurst, dated 8 July 18:2:2. 

My Lord, 9, John Street, America Square, 8th July 1822. 
Our attention having been drawn to a bill recently introduced into the House of Com

mons, for uniting the two provinces of Upper and Lower Can::da into one government, we 
most respect~ully, ~ut most ~arnestly" ent~eat o~ your LordshIp that the measure may Dot 
be proceed~d m untIl t.he sentIments of the mhabItants shall ~ave been ascertained. A long 
re.sIdence III the. provmce of L~wer Canada, and a connectIOn of upw~rds of forty years 
WIth bo~h these lUvaluab~e colo~Ie~, have afforded us the means of formmg an opinion on 
the subject, and we feel It our mdIspensable duty to state to your Lordship our strono- con
viction, that the hun-ying of this measure without giving the Canadians a hearing, is bpreg_ 
nant with the most disastrous consequences. 

Allow us, therefore, most earnestly to entreat that it may not be proceeded in until 
His Majesty's Government shall have had an opportunity of learnino- in a direct manner the 
sentiments and feelings of the parties whom it most concerns. b 

We have the honour to be with much respect, 

The Right Honourable 
Earl Bathurst, K.G. 

&c. &c. Su:. 
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-No. 2.-

LETTER from R. Horton, Esq., dated loth July 1822. 

Gentlemen, Colonial Office, loth July 1822. 
Lord Bathurst directs me to acknowledge the receipt of your letter of the 8th instant, 

requesting th~t the Bill lately introdu?ed into the House of Commo~s may not at present 
be proceeded 111; and I am to acquamt you, that the measUl~e ~avmg. been br~ught fo~
ward in Parliament after a full consultation and strong convICtIOn of Its expediency, hiS 
Lordship cannot recommend that it should be withdrawn in the present stage of its 
progress. 

I am, Gentlemen, your most obedient servant, 
(signed) 

To William Parker, Esg. &c. • 

-No. 3.-

R. Horton. 

LETTER to the Right Honourable William Huskisson, dated 27th September 182 7. 

Sir, 9, John Street, America Square, 27th September 182 7. 
The controversies and increasing hostile feeling between the Representatives of the 

House of Assembly in Lower Canada, and the Executive Government of that province, 
make so strong an impression on my mind as to the political consequences of such an 
unhappy state of things, that I feel it my duty to make a communication to you on the 
subject; for impressed as I am with a deep conviction that the British North American 
colonies are of the most vital importance to the empire, as well in a political as commercial 
point of view, especially the two Canadas, which not only consume largely themselves of 
British manufactures, but are the indirect cause of probably more than three fourths of 
their present consumption in the United States of America, the government of whie-h, were 
it not for the vicinity of our colonies, would exclude them by high duties in favour of their 
own infant manufactures. Being at the same time convinced that these most valuable 
colonies can only be preserved to the British Empire by uniting the whole population of 
the two Canadas, and especially the French Canadians of the Lower Province, in a 
zealous and unanimous defence against any possible hostile invasion on the part of the 
Government of the United States. From the knowledge I have of the temper and feelings 
of the French Canadians, derived from a long residence amongst them, and an intimate 
connection with all the different classes of these most invaluable British subjects, and more 
especially with those of the higher orders, for nearly the last fifty years, I religiously believe, 
that a more loyal, brave, and hardy race of men do not exist on the face of the globe; nor 
who are more capable of the greatast military exertions, and which they gave convincing 
proofs of at their conquest by the British, when their numbers were not one sixth' part of 
their present population. I feel truly proud of them as British fellow-subjects, and would 
ever deplore any unhappy circumstance that might throw them into the arms of the United 
States, the most dangerous rival of the British Empire, and who are impatiently waiting for 
this most important event to enable them to rid North America of British residence, in
fluence, and interference with their ambitious and aspiring Republic. Under this deep 
conviction, I am fully persuaded that Government would consult the best interests of the 
empire by granting (and without delay) to the inhabitants of the two Canadas every right 
and privilege that the citizens of the United States of America enjoy, with the exception of 
their dependence on the Crown of this empire as colonies. They ought, in my humble 
opinion, to have the election (as the citizens of the United States of the Union have) of 
every officer of the province, including their Governor, Lieutenant-governor, judges, &c. &c. 
Under these: very liberal circumstances I am convinced they would cheerfully consent to 
pay all. their own expenses, Great Britain of course to pay any military force she might 
deem It prudent to keep in any of these provinces, and which would be all the expense· 
attendant on keeping the two Canadas as colonies. 

S~ liberal a measure as this would effectually secure the gratitude, confidence, and 
cordial attachment ?f every ~rench Canadian in these provinces, and would determin~ them 
to ~ake ~very .sacnfi~e of lIfe and fortune that may be necessary to preserve then con
nec.tlOn ':"Ith thIS empIre against any hostile attempt on the part of the Government of the 
Umted States, whom thev certainly do not like. f beg leave once more to repeat my firm 
conviction, that we cano~t preserve our North American colonies from the grasp of their 
a~nbi!ious neighbours ,,·ithout the zealous and cordial co-operation ~f every. French Cana
dian 111 the Lower province; but, on the contrary, if we secure theIr exertIOns, supported 
by.a moderate British force of about 10,000 men, I would not fear any numbers that the 
~mted States could employ against them. They would soon find their graves, or a prison, 
III ~hat interesting province. 1 would be most happy personally to explain the groum:s on 
whICh my opinion is founded, when you think fit and at your convenience, will do me the 
honour to appoint a time to wait upon you for that purpose. 

I have the honour to be, with great respect, 
. Sir, your obedient servant, 

Th~. ~Ight Honourable (signed) Wn> Parker. 
" lllIam Huskisson 

&c. &c. &c. ' 
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-No. 4.-

LETTER to the Right Honourable William Huskisson, dated 28th January] 828. 

Sir, 9, John Street, America Square, 28th January 1828. 
I di~ myself the honour of addressing you on the 27th September last, with my senti

ments l~ regard of the unhappy differences existing between the Executive Government and 
the LegIslative Assembly of the province of Lower Canada, and of stating the dangerous 
consequences that might follow thereupon, if not speedily removed; but as I have received 
~o intimation that my letter has reached your hands, I am induced, in order to guard against 
its possible miscarriage, to hand you a copy of it herewith enclosed . 
. I am the more desirous of doing this, as every event that has occurred in that province 

smce .the date of my said letter to you, tends to widen the breach, and to alienate the 
affectIOns of the French Canadians, who have hitherto been justly considered the most 
loyal subjects (without any exception) of His Majesty; I feel it my duty, therefore, to 
repeat my former cdnviction of the urgent necessity of a speedy and radical change in the 
system which has much too long prevailed of governing the Canadas, and more especially 
the invaluable province of Lower Canada; for, constituted as things now are in that 
country, in the event of war, or invasi(,)ll on the part of their neighbours, no effectual resist
ance could rationally be expected from the French Canadians who compose more than 
nine tenths of the population. The other tenth part, who are called English, consist of 
American loyalists, American citizens, and emigrants from the United Kingdom-chiefly 
from Scotland; and from whose insignificant numbers and composition no efiectual resist
ance could possibly be made to an invading enemy. And yet, small and unimportant as 
this part of the population of Lower Canada is, they have in a great measure (ever since 
the American Rebellion) monopolized every place of honour and emolument under the 
Government, to the exclusion of the French Canadians, who, if justice were done to their 
abilities, education, loyalty, and importance in respect of influence with the whole of their 
virtuous countrymen, would fill at least nine tenths of all these places. If this part of the 
subject were to undergo a fair discussion it would naturally be asked, Who are the chief 
justices of the province? Who the attorney-general? Who the solicitor-general? Who 
judge-advoeate? Who president of the two councils Legislative and Executive? Who com
pose the majority of the members of these councils? Who are the sheriffs? Are they French 
Canadians? Oh no! they are a conquered people, and French, and not fit to be trusted. 
American loyalists and others must therefore have almost the exclusive preference of all 
places of honour and profit. Lower Canada now abounds \\ith young French Canadian 
subjects of brilliant talents, cultivated by the best education; and who, from their respecta
bility and influence, are qualified to fill every situation in the province with credit and 
honour to themselves, and benefit to the colony and mother country. They very deservedly 
enjoy the most unlimited confidence of all their virtuous countrymen, who would rise to 
a man-and I might almost say to a woman-in defence of the province, if encouraged and 
led on by them. But how can such devotion be reasonably expected from men circum
stanced as they are under the present administration of things ill that colony? Fortunately 
for the best interests of this country, the French Canadians are a virtuous people, and wish 
to remain so, (distinct from the mixed classes around them), and enjoy in peace and 
quietness their religion, language, and manners; and happily for us, they consider they 
have a better chance of so doing with British connection than with American. On this 
account, and for the advantages enjoyed by them as British colonies, they will adhere to 
Britain, if its Government have the wisdom and good policy to do them justice. I am still, 
therefore, of opinion that they should have every privilege of independence granted them 
consistent with their remaining colonies; and that our other North American colonies 
should also be promised to be placed on a similar footing, so soon as their population 
reached a certain number. Under so very liberal a system of government, when war with 
their neighbours takes place, we would be more likely (if so disposed) to colonize their 
neighbouring states than lose any of our present North American colonies. Unless that 
some arrangement is made, and soon, that will satisfy and tranquilize the minds of His 
Majesty's French Canadian subjects of Lower Canada, wh~never war takes place between 
this country and the United States, we will most assuredly lose all our North American 
colonies. They will be added to the stripes for the back of John Bull. It is not yet too 
late to avert this calamity. 

I have the honour to be, with great respect, 

The Right Honourable 
William Huskisson, 

&c. &c. &c. 

Sir, your most obedient servant, 
(signed) Wm Parka. 

DID you sign a petition lately presented to the House of Commons from the 
Canadian merchants residing in London?- No, I did not; it is a very improper 
one, in my OplL1lOn. 

Why do you think so?-To unite 1,500 miles of country in one province would 
be the most inconvenient thing that could be; and it is a mQst insulting measure to 
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the French Canadians; the object of it appears to me to be only to overpower them 
in the House of Representatives, and it would not be attained by that means. In 
Upper Canada it is said that there are very able republican members, and if they 
sent them down to Lower Canada as representatives, they would be very apt to 
republicanize the French ~emb.ers, who are ~ot republica?s, but loyal, and in my 
opinion, even ultra royal In theIr present sentIments and wIshes. 

Do you know any Canadian merchants now resident in London who entertain 
the same opinion upon that point as yourself?-Perhaps not. 

How long is it since you have been in Canada ?-N ot sin<:e 1811. 

You have described what you call the English population, by which it is pre
sumed you mean the population from Great Britain, as being unsettled and tran
sitory ?-N ot unsettled; but the French Canadians do not look upon them as 
settled; the educated part of their own population, being born in Canada, remain 
there; the English part of the inhabitants remain there or not, according to cir
cumstances. 

According to what circumstances are they there?- -They are there for the 
purposes of trade. 

Are they in the habit of investing their money there in .purchasing lands r-
Some few have done so. 

Can you state why it is that only a few are disposed to do so ? -There are not 
many that have money to invest; there are but few of them that make money. 
I believe that since I went out in 1780 there are not half a dozen houses in Mon
treal and Quebec that were in existence at that time. 

Do you believe that in the English population there is an indisposition to 
acquire property and to settle in Canada?-I cannot speak to that; I think 
that if they made money they would be more inclined, perhaps, to return to 
Europe. 

To what circumstance do you attribute that ?-That if they had fortunes they 
would enjoy them better in England than in America. Canada is a very cold 
country, there is one half of the year that they are locked up with ice. 

Is there any other reason than the climate which renders the persons emigrating 
from this country indisposed to acquire property in Lower Canada ?-They would 
like to have the confidence of the French Canadians; they would like to represent 
them in the Legislature; and the French Canadians have not that confidence in 
them, from the circumstances I have mentioned, that they have in their own 
countrymen, who are numerous and well-educated men. 

Do the English settlers dislike the state of the law and the tenure of property 
in Canada?-Perhaps they would like some other tenure better; I do not know; 
some of them, I suppose, would prefer other tenures. 

Have you ever held landed property in Canada ?-I have land that has come to 
me in payment of debts. 

From your acquaintance with Lower Canada, do you think that if the minds 
of the inhabitants of that province were quieted as to any apprehension of 
uniting them with the Upper Province, and if the present constitution was admi
nistered in a conciliatory manner, that that would be sufficient to make things go 
on smoothly?-Yes; I think it would, unless there was an invasion on the part 
of their neighbours. But they have been so much teased and tormented for the 
last 20 years that it must shake their confidence in their constitution; and I 
question almost if even such palliations would be sufficient. It would tranquilize 
while there is peace with America, but it would require the exertions of every, 
man in the country, in co-operation with any force that this country might furnish, 
to defend the colonies against the Americans. I do not think that 50,000 British 
troops would keep the two Canadas for two campaigns. 

You mean without the hearty co-operation of the French Canadians?- Yes; 
with tbeir co-operation 10,000 men would be quite sufficient to drive out the 
Americans. 

What system of government towards the Canadians is it that you would recom
mend ?-I would give the whole civil government of the four British North American 
~olon~es, Lower Canada, Upper Canada, Nova Scotia, and New Brunswick, to the 
l~habltants, under such vetos and restrictions as might be deemed proper with colo
nJ~~, the fewer, however, and more liberal these were, the better, and keep them as 
Imbtary and commercial stations, and give them all the privileges that they see 

their 
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their neighbours of the United States enjoy, and under which system they see them 
so happy and prosperous. 

Do you think it desirable to leave the Lower Province of Canada to the manage
ment and direction of the French Canadians ?-Certainly; they are in my opinion 
the best subjects that this country has in any part of the world. 

Supposing that there exists on the part of persons emigrating from England any 
dislike of French institutions, would you think it desirable to take such steps as 
would remove the grounds of objection taken by the English, by letting them have 
in such parts of the country as they are disposed to settle English, laws and 
English institutions ?-N ot in Lower Canada; you could not have separate insti
tutions iu Lower Canada; the English are confined chiefly to the towns of 
Montreal, Quebec, and Three Rivers. 

Are you aware that the land granted to the English, is granted upon a tenure 
similar to that on which land is granted in England ?-In Lower Canada I think 
it ought not to be so; it is contrary to their capitulation, by which, I understand, 
they were to enjoy their laws as to landed and fixed property. -

Do you also think that it would be contrary to good policy?-I think it would 
be contrary to good policy to infringe in the least the rights they capitulated for. 

Do you think that the unsettled lands that now exist in Lower Canada should 
be left to the descendants of the French Canadians to occupy them as they may 
hereafter be able to do; or that it would be wise to adopt such institutions as would 
encourage the settlement of individuals from this side of the water ?-I would 
encourage the French Canadians, they are the only people you can depend upon; 
the population of the other provinces is of a mixed character (a great many loyal, 

-brave and good men, no doubt, amongst them); the French Canadians are united 
in their origin (of which they are justly proud) in religion, in manners, and in 
virtue; they have a character to support, and they have always nobly supported it; 
whilst they were under the French government, they were the bravest subjects that 
France had; and with one sixth of their present number they gave the greatest oppo~ 
sition to the British army that they met with at the conquest in Canada. I am 
persuaded if the French Canadians had been as numerous at that time as they are 
now, we would not have wrested Canada from France, and if such had been the 
result, we would not now have the youthful, powerful and federative North American 
republic encroaching on us as they do at present. The French Canadians are 
reproached for not Anglefyingthemselves: Are the inhabitants of Jersey and Guernsey 
worse British subjects for having preserved their language, manners and Norman 
laws? or are they so reproached? and yet I will boldly assert that Lower Canada, and 
other North American colonies, are of ten thousand times more vital importance to 
this empire than these islands are of. I consider them more than the right arm of 
the British empire. I am convinced that if the French Canadians were double their 
present number, they would set all the union of America at defiance; they are 
the best subjects this country have. 

For that reason you think it would be "vise to let them have an opportunity of 
extending their numbers and their institutions over the whole of the Lower Province? 
-Certainly; you have no other chance of keeping your North American colonies 
but by that means; if you do not do it, you lose them as sure as ever you have an 
invasion on the part of America, and what then? With the American republic 
one and indivisible from the Gulph of Mexico to Hudson's Bay, how would this 
empire be circumstanced in regard of ships, colonies, and commerce? This (in my 
humble opinion) most important and indeed most vital question deserves the most 
serious consideration of the British Legislature: once the North American colonies 
lost, they are for ever. 

Martis, 24° die Junii, 1828. 
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"WHEN you were last before the Committee, some questions were put to you J. Stophet:, jun. 
with respect to tbe Rents of the Clergy Reserves, have you been able to ascertain Esq. 
what is the gross amount of the rent actually received, and what are the net rec~ipts? \.. ..... ".-----' 
-I have with me an account, which I believe will answer that question with sufE.- 24 JUlie 1828. 

cient accuracy. In the province of Lower Canada the total quantity of Crown 
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reserves is 488,645 acres, of which there are in lease for 21 years, 38,366 acres. 
The terms of the leases are, that upon a lot of 200 acres eight bushels of wheat, 
or 25 s. per annum, are to be paid for the first seven years, 16 bushels of wheat, 
or 50 s. per annum for the llext seven years, and 24 bushels of wheat, or 75 s. per 
annum for the last seven years. The nominal revenue of these Crown reserves, 
upon the average of several ye~rs, is 830 I.; and the a~tual receipt is less than 30 I. 
per annum. The total quantIty of clergy reserves IS 4 88,594 acres, of which 
75,639 acres are granted in lease upon the same terms ag the Crown reser~es. The 
nominal rent of the clergy reserves IS 930 I. per annum, and the actual receipt, upon 
the averaae of the last three years, is 50 I. per annum. These statements are made 
on the a~thority of a letter addressed by Mr. Cochran (the private secretary of 
Lord Dalhousie) to Mr. Wilmot Horton, of the 20th March 1826. It is the latest 
account on the subject in the Colonial Office. 

Can you account for the great difference between the nominal rent and the net 
receipt ?-It is accounted for by the great difficulty of collecting the rents, and by 
the tenants absconding. The resident clergy act as local agents in the collection of 
the rents. It appears that the Sllm of 1751. has been deducted for the expenses of 
managemen~, and that at the date of Mr. Cochran's letter there was in the hands 
of the ReceIver-general a sum of 250 I., the gross produce of the whole revenue of 
this estate. 

The Committee are informed that an arrangement was made with the Canada 
Company for disposing of a considerable portion of the clergy reserves, and that 
that arrangement has practically failed; is there any other arrangement in operation 
to dispose of a portion of the clergy reserves, excepting that which you have 
informed the Committee of, which exists under the power which the Clergy Cor
poration possess of leasing a portion of them ?-The statute 7th and 8th Geo. IV, 
c. 6:l, authorizes the sale of one fourth of the clergy reserves, provided that in no 
one year more than 100,000 acres be sold. 

·What persons are directed to carry that sale into effect?-They are to be sold 
by the Governor, acting under instructions issued by His Majesty, through the 
Secretary of State. Mr. Peter Robinson is appointed in Upper Canada as the 
Agent to carry this power of sale into effect. I believe, but am not certain, 
that in Lower Canada Mr. Felton has the same appointment. The proceeds of 
the sales are to be invested in the public funds of this country, and the interest 
arising from the investment, after defraying the expenses of the sale, is to be 
applied to the improvement of the unsold land, or for the purposes for which the 
land itself was originally reserved. 

Have they the power of selling, subject to lease, any portion of those lands that 
have been leased ?-They will, as I understand, sell wild land only. 

It has been suggested to the Committee that it might be desirable to invest the 
Ecclesiastical Corporation with a power of letting leases for a much larger term 
than 21 years, even for the term of 100 years; if they were invested with such 
a power would it not conflict with the power of sale granted to the Governor 
under the Act you have allud~d to?-The power of granting long leases would 
of course have a tendency to Withdraw from the agent appointed by Government 
some of the property which is now at his disposal. But I do not apprehend that 
there is any probability that, except in a few peculiar cases, the leases would be 
accepted. 

Even of as long a duration as that alluded to?-No; not if they were granted 
for 1,000 years. The duration of the interest would indeed be virtually unlimited, 
yet a leasehold tenure is always of less value than a freehold, because the tenant is 
subject to forfeitures for breaches of covenant. It is unpleasant also to stand to 
another person in the relation of tenant, because during the term the landlord 
has many rights over the property which are burdensome and vexatious. In the 
Canadas freehold land is to be obtained so rf)adily that, cceteris paribus, no one 
will accept a lease however long. I apprehend also that the Church Corporation 
have already granted in lease thoae portions of their lands which are the most 
desirable. The choice lots have been culled already. 

Is the quantity which the Government are empowered to sell, under the Act 
alluded to as great as the state of the market would enable them to sell ?-I of 
course have no personal knowledge of the state of the market, but what I have heen 
able to learn, renders me utterly incredulous that there is ,an annual demand for 
100,000 acres of land in either of the provinces. You may uf course create a de
mand by lowering the price, but there is no effective demand for it. 

The 
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The Committee are informed that the distribution of the clergy reserves is 
extremely inconvenient, as far as it affects other land occupied by independent 
settlers; has it ever been considered worth while to make an exchange of the land, 
and to give to the clergy a large mass of land in any particular spot, and to dispose 
of the particular portions now allotted as clergy reserves? - A vower of exchange 
is contained in the Statute 7 & 8 G eo. IV. c. 62. 

Do you know whether any thing has been done under that power ?-I think not. 
Does any thing occur to you which would improve the situation in which the 

clergy reserves now stand, or may be placed by the existing laws ?-N othing; I 
apprehend the only wise course of proceeding ie. to get rid of them altogether. 

Do the €xisting laws contain such powers as would enable the Government to 
get rid of them as speedily and as advantageously as possible ?-·My own opinion 
is that the reservation of wild lands is precisely the most inconvenient provision for 
a clerical body in Canada that could have been imagined, and that both the clergy 
and the colonists at large would be benefited by disposing of them entirely, and 
at once, and by substituting some other mode of provision. 

Do you recollect to what extent that Act gives a power of exchange?-The 
power is given without any restriction as to quantity. 

How would you propose otherwise to provide for the clergy?-I would provide 
for them by granting wild lands subject to small quit-rents. Those rents I would 
not actually levy for a considerable length of time. f would allow the parties ample 
leisure to cultivate their lands, and to invest capital upon them. When this was 
effected you would have an adt'quate security for the punctual payment of the quit
rents. Ten or perhaps 20 years might first elapse, but at the expiration of that 
time the quit-rents so reserved would be sufficient for the sustentation of as many 
clergy as the province could require. I see no distinct prospect that this wilderness, 
so long as it is held in mortmain uy a clergy totally destitute of funds, or leisure or 
skill for its improvement, will ever yield any revenue adequa.te for their support. 
!n the m.ean time it remains the subject of discontent, and the source of innumerable 
mconvel1lences. 

Upon what ground do you understand that the clergy objected to a fair sale of 
their lands ?-Their objection was that the valuation was too low. 

Did that appear to you to be so when you compared it with the market price of 
land ?-On the contrary, my opinion, after a frequent and most laborious study of 
the subject, was that the valuation was too high. In confirmation of that opinion 
I refer to the fact, that persons conversant with the subject, and deeply interested 
in the welfare of the clergy of Canada, afterwards advised the Crown to grant to 
the Canada Company a block of land on Lake Huron, not at 38. 6d. an acre, the 
price at which the clergy-reserves had been valued, but at 28. gd. an acre, and 
of this ~ s. 9 d. a large part was to be returned to the company on their effecting 
certain improvements on the territory. 

Is not that less valuable as ueing in a large block ?-I apprehend it is more 
valuable, because the company will have the entire and undivided benefit of every 
shilling they expend upon it. In improving the vicinity they will be improving 
their own property. In improving detached lots the benefit would in part have 
accrued to their neighbours. I should observe also, that only the worst parts of 
the clergy reserves were comprised in the valuation. The best had been previously 
culled. 

Has aNY other mode of providing for the clergy been under consideration besides 
that of reserving quit-rents on the clergy reserves ?-l apprehend not; I have 
heard of none. 

Are you aware what portion of the clergy reserves have been actually sold under 
the provisions of the late Act of Parliament?-There is as yet no report of any 
sale. 

What, in your opinion, would be the law which in Lower Canada would regulate 
the inheritance of land held in free and common soccage; if an owner of such 
land died without a will, leaving children, how would it be distributed among 
them ?-The question, I presume, refers to the state of law as it stood before the 
enactment of the Canada Tenures Act, 6 Geo. IV. c. 59. The law since that 
statute is quite clear. My opinion is, that before the enactment of the Canada 
Tenures Act, lands held in free and common soccage in Lower Canada would have 
descended in the same manner, and according to the same rules, as seigneuries 
holden of the Crown. The grounds of that opinion are, that the words "free and 
common soccage," in their proper and legal sense, are always used in contradis-
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tinction to tbe ancient tenures in chivalry. The essential quality of a free and 
common soccage tenure is, that the services to he rendered by the tenant are definite 
and certain. In tenures in chivalry they were fluctuating, and depended on many 
accidental events. Such is the case at this day with the feudal tenures sub
sisting in Lower Canada. Therefore the provision in the statute of 1 i91, that 
lands in Lower Canada might be granted in free and common soccage to those who 
should desire it, meant, as I conceive, only that the lands should be holden, not 
upon those varying services which the ancient feudal tenures of the province would 
have imposed upon the tenants, but by services fixed and certain. The policy of 
this enactment was obviously to promote cultivation and improvements, and to 
relieve the agriculturist. vVhat is essential to that end is enacted, and nothing 
more. The rule of law established by the Act of 1774, that in all matters of 
civil right resort should be had to the laws of Canada, was invaded so far, and only 
so far, as was necessary for giving effect to this general policy. The departure from 
trle ancient code was precisely co-extensive with, and limited by, the motives which 
required it. 

You are probably aware that subsequent to the enactment of that law the courts 
of justice in Canada, and the people in Canada, both seem to have concurred that 
the old French law should be applicable, in all its parts, to those lands that had been 
granted in free a~d common soccage, and those lands have therefore descended 
from that time to the present according to the lJrinciples of the old French law. 
Does it occur to you that that circumstance of the courts of justice having governed 
themselves upon the principles of French law, does not give validity to those titles 
which have been thus conveyed ?-My own opinion is, that the courts were right 
in those decisions. At present the only doubt is as to the effect of the Canada 
Tenures Act UpOll the question. That Act recites that doubts have arisen whether 
lands granted in the province of Lower Canada in free and common soccage will be 
held and alienated, and will descend according to the Canadian 0:' to the Engliso 
law; and proceeds to enact that such lands 17tay and shall pass, by conveyance or 
descent, according to the law of England. But the statute does not contain any 
retrospective language. I suppose the Legislature to have meant to legislate only for 
the future, leaving the past to be regulated by the past judicial decisions. 

Then with that view you do not think it would be desirable to pass an Act to 
quiet titles, and to confer on those inclividuals that have acquired property under 
the French forms an undoubted right?-It would first be necessary to ascertain 
with great exactness to what extent the grievance really exists. It would scarcely 
be witie to pass an Act of Parliament to provide for an insulated case or two. At 
present your statute prevents the Canadian Assembly from legislating on the sub
ject. I think it would be far better to impart the necessary powers to them. 
They are incomparably more competent to provide for the real exigences of the 
case than Parliament can be. If an Act were passed for the single purpose of 
erecting a legislative body properly constituted, and fairly representing the inha
bitants, I would expunge ii'om the Statute-book every single enactment respecting 
the internal concerns of the province, and leave them to make laws for themselves. 

Do you know what difficulties have prevented the exchange of land from the 
French tenure to the English. under the powers contained in the Canada Tenures 
Act?-The Canada Trade Act was defective, inasmuch as it did not impose upon 
the seigneur obtaining a commutation the obligation of making a corresponding 
commutation in favour of his censitaire. That defect was supplied by the Canada 
Tenure Act. 

Has any land been emancipated under the powers of those two Acts ?-I appre
hend not. 

Do ~'ou know what has prevented them ?-As far as I am informed, the difficulty 
has .arIsen from the terms which the Governor in Council required from the ·only 
applicant fo~ a commutation, and which that gentleman thought too high. 

Is t?ere, III fact, a value attached to the right of the Government, the extinction 
of which would make Government practically a loser ?-I apprehend that the 
value is considerable; but the rights of the Crown are not to be estimated on the 
saille principles as those of a private person. The Crown holds this propertyiu 
trust for t?e Public; and as the public interest would greatly be promoted by these 
c?mmutatl~ns, I thi.nk t~at the Crown would act wisely in making a large imme
diate pecumary sacnfice III order to promote them. To tempt others to follow the 
example, 1 would, if necessary, give the earliest applicants a decided ad~·antage . 

. If I c~uld. not effect a sale of these rights of the .Crown, I 'Would .even surrender 
! .... J •• .;. ' thclll 
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them gratuitously, on condition that the seigneurs should emancipate their cen- J. Stepltm, jun. 
sitaires on the terms of the statute. I am persuaded that before long the revenue Esq. 
would be benefited by such a concession. You would increase the taxation, by ~ 
increasing the value of all taxable property. '24 June 18:28. 

Would any inconvenience, in your opinion, arise from the circumstance of one 
mass of land being held in one tenure, and another mass of contiguous land being 
held on a tenure totally different?-The single circumstance of the difference of 
tenures would not, I think, produce any material inconvenience. In every part of 
this country are to be found contiguous tracts of land held on different tenures, and 
descending according to different rules. Some are freehold, others copyhold, others 
are held in gavelkind, or in borough English. An universal identity of tenure 
would of course be more convenient; but the difficulties which arise from the 
variety are not found in the administration of justice to be very formidable. Still, 
however, I should apprehend that serious impediments to the right execution of the 
law would arise in a country like Canada, when to the differences of tenure you 
superadd all the consequent varieties between the modes of conveyancing, and 
between the rules of law applying to a French fief and an English freehold. 

If you are right in saying that the French law is properly applied to the free and 
common soccage lands after they are once granted, does any inconvenience after
wards arise with respect to descents? The question is without reference to the 
Declaratory Act ?-Supposing the Canada Tenures Act not to have been passed, 
and the law to revert to the state in which I suppose it to have stood before the 
enactment of that statute, I do not understand what difficulty on the subject of 
descents could, on that hypothesis, be proposed for consideration. The French 
law of descents, whether convenient or otherwise, is at least inrelligible and well 
known. Supposing, on the other hand, that the English law respecting real 
property, in all its strictness, has been induced upon the soccage lands in Canada 
by the Tenures Act, tile difficulties will, I apprehend, be found quite insuperable 
unless some modification of our English rules be made. I suppose that the courts 
:in Canada would be somewhat perplexed if they had to try a real action, or to 
apply the law of contingent remainders to the lands in these townships. There is 
no end to the illustrations. What would they make, for example, of a term of 
years in trust, to attend the inheritance? 

Would it be necessary, if the English tenure of land is established, to adopt the 
mode of conveyance in practice in England; would it not be possible to adopt 
a more simple form, one resenlbling that which ej"ts in Upper Canada, or in tbe 
United States ?-1 think there would be no insuperable difficulty in superseding 
altogether the English law of conveyancing, and borrowing the simple forms of the 
Homan law. Our English forms are peculiarly inappropriate to the circumstances 
of a colony, and most of all to those of a newly settled colony. Wherever English 
colonists have been fortunate enough to find any of the continental codes in torce 
respecting the conveyance of land, they have clung to it \"ith great eagerness, ancl 
have congratulated themselves in their deliverance froUl a iKavy burthen. '1 his is 
especially the case with the Dutch law in Demerara, tbe Spanish ill Trinidad, and 
the French in St. Lucia. 

Are you acquainted with that particular tenure of the French la\\ called the 
Franc Aleu ?-I am not so well acquainted with it as to give any useful inforllla
tion about it. 

Can you say whether you consider it more burthensome to the proprietor than 
the English tenure of free and common soccage?-I apprehend it has tbe essential 
qualities of the free and common soccage tenure; certainly, of services. 

Do you consider the French system of tenure in Lower Canada as burthensome 
to the proprietor or not ?-That it is burthensome in one sense of the ex pression is 
plain enough, inasmuch as the tenant owes various dues to the lord. Of COUl se 
there can be no question as to the relative freedom of a bolder of land \\ 110 is 
exempt from all such obligations. As a question of general and public good, 
I could never bring myself to doubt that it were better that all lands in Canuda 
should be holden in free or common soccage, than in fief and roture. 

In those colonies where the Dutch law and difterent foreign laws exist, do they 
exist concurrently with English law ?-N 0; all lands in Trinidad are holden undtr 
Spanish law; and in Demerara and the Cape under Dutch law. This applies even 
to lands granted by the King of England. 

Is there any colony in which the same courts decide upon questions of English 
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form, and upon questions as to the form of any other country?-I do not think 
there is any colony in which the English law exists concurrently with a foreign law. 
Each form may come into question in their courts incidentally and indirectly, but 
never as an established part of tbeir judicial system. 

Is it your opinion that upon all those questions, complicated as they are with 
regard to the tenure and transmission of property, the Colonial Legislature, with 
the advantages of their local knowledge, are much more competent to deci~e than 
the British Legislature?- I cannot suppose any man at all conversant wlth the 
subject hesitating respecting the answer to that question. Except there be a well
founded distrust of the disposition of the Colonial Legislature to do rigbt, no 
plausible reason can, I think, be suggested for taking this work out of their hands. 
They are incomparably better qualified for it than you can be. What should we 
think of the Canadian Assembly passing acts for the improvement of the law of real 
property and conveyancing in this country! Yet I suppose they understand our 
system of tenures at least as well as we do theirs. 

Then the remedy which you think ought to be applied to this state of things is 
rather some change in the Local Legislature than any change in the law upon that 
particular subject ?-Yes; establish a proper legislature, and you may safely repeal 
every Act in your Statute Book respecting the internal concerns of Canada. 

Hdve you any doubt that if the regulation of the tenure of land was left to the 
Colonial Legislature they would entirely get rid of the English tenure?-That 
depends UpOll the constitution of the Local Legislature. If you leave the Assem
bly in its present form, the French members, if left to themselves, would infallibly 
get rid of the English tenure. 

If the lands now granted in free and common soccage continued to be held on 
that tenure, and subject to the English law of descent, is there allY thing which 
makes it necessary on that account to adopt the inconvenient forms of English 
conveyancing ?-As I have already said, I think there would be no formidable 
difficulty in superseding the English method by forms borrowed from the French, or 
any other foreign code. In legislating for these two countries you have a tabula 
rasa before you, and are free from the many difficulties which impede such 
improvements in an old settled country like this. 

Do not you conceive that as the law stands at present the Provincial Legislatures 
have the power of modifying even the English law, as applicable to free and com
mon soccage lands ?-I should have said so, but for the last Act of Parliament 
which, while it authorizes the adaptation of the law to the free and common 
soccage tenures, prohibits any modification which would abrogate those tenures 
altogether. 

Have you any reason to believe that persons of English origin are deterred from 
settling in Lower Canada by the prevalence of the French law, with which they are 
not acquainted ?-I have reason to believe it, because I have heard the statement 
made by many persons intimately acquainted with the country. 

Is it not necessary, in your opinion, if it is thought desirable to introduce persons 
of English descent to settle in Lower Canada, to establish, with reference to real 
property, though oot with reference to personal property, some law with respect to 
t~e possess.ion of t~at property, so far similar to the law of England as to get 
rId of t~le lI1con.vemen.ce .they complain oU-1 ~pprehend that so long as the law 
r~spectll1g notarIal regIstrieS, and tbe law respectmg the legal consequences of mar
l'Iage on the property of the parties, remains unaltered, the English will be deterred 
from settling in the country. I am aware of no other rule of law on the subject of 
civil rights which would deter them . 

. Do. you think that ~ersons with English ideas and habits prefer the mode of dis
trI?uyn~ land after theIr death equally among their children, and that they have no 
OpmI?l1 10 favour of the right of primogeniture ?-In new countries, where there is 
?o ~ns~ocracy of birth, and where the opinions or prejudices which flow from that 
InstItutIOn are scarcely known, the law of primoO"eoiture of course has a very weak 
hold on public opinion. 0 

M.ay not those conseq,uence:; of marriage that you have alluded to be barred by 
marriage settlement?-: 1 hey may be barred by an ante-nuptial contract; but the 
settlers are generally Ignorant persons, who marry with very little attention to 
the conse9uences of tbe contract upon their present or future property. 

SUPposlllg ~ I?erson with com,iderable property, real and personal, goes to Canada, 
becomes domiCIled there, makes a marriage, and settles his propcrtJ-J real and per-

. lional 
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sonal, and afterwards comes back to England, do you know what inconveniences, if 
any, would follow from that arrangement ?--Of course tbe effect of the settlement, 
as it reRpects real property, will always depend upon the lee?,' loci rei sita:. ' 

-:'\light not a settlement of that description be as valid and beneficial to him after 
his change of place from Canada to England, as if it had been made under the 
English law ?-A man resident in Canada may, in Canada, make a marriage settle
ment, which upon his r~turn to England shall, in England, be just as effective as 
though it had been executed in the city of London. 

Supposing a person marries in England, arid goes to Canada, having made no 
marriage settlement, acquires property in Canada, and dies there, by what law is 
his property in Canada to be administered ?-It would depend, I think, upon the 
place of his settled domicile at the time of his death. 

Supposing he becomes domiciled in Canada ?-If he becomes a settled inhabitant 
of Canada, and acquires a domicile there, then I suppose that the consequences of 
a marriage previously contracted in England without any ante-nuptial contract, must 
depend upon the law of Canada. I conceive this to be the general international 
law of Europe, I should rather say of Christendom. The general principle lllay 
perhaps be superseded by some p08itive law existing in Canada. But in the absence 
-of any such positive law, I should in the case supposed, look to the le,l' domicilii. 
I mean of course to be understood with many limitations, which I could not state 
'without a large demand on the tillle of the Committee, even were I prepared to 
state them. 

In any other colonies are you aware that the obstacles to the settlement of 
Englishmen have arisen from their not finding the English laws in force ?-I am not 
aware that tbe want of English laws has ever formed an effective obstacle to the 
settlement of Englishmen in the other colonies; but I am well aware that after they 
have !'lettled, the want of so much of the English law as respects political and civil 
liberty has been the subject of the most constant and bitter complaint. 

Do you consider that is a discouragement to settlement in other colonies as well 
as in Canada, that they do not find the English law to be the law of the land ?~ 
I do OQt think it prevents any man going there, but it makes many men discon
tented ,,,hen they get there. 

Is it any practical discouragement in other colonies, or is there any reason to 
presume that it is a practical discouragement in this colony?-It is a greater dis
couragement in Canada than any where else. The United States prC!sent at once 
an invidious contrast, and a place of easy migration. If a settler at the Cape of 
Good Hope be discouraged, he has at least no inducements to remove to Caffre 
land. 

Do you apprehend that there is more difficulty in the same judge to deciding in 
civil actions, both upon the English law and the French law, than there is in the 
English House of Lords in the same judges deciding similar cases both on Scotch 
and English law?-The English and Scotch codes are much less remote from each 
other than are the codes of England and Canada. The Peers in Parliament have 
many aids in learning the Scotch law upon each subject as it arises, to which, in 
the case supposed, nothing parallel would be found in Canada. Persons intimately 
acquainted with Scotch law argue at their Lordships bar. The whole law has been 
previously discussed by the advocates alld judges of the Court of Sessiun. There 
are Scotch digests and indexes at hand, and there are some peers who have been 
trained to the Scotch law. 

Can the difficulty of language be a great one to any educated man ?-I appre
hend there are few English gentlemen, whatel'er may be their familiarity with the 
French language, who would easily understand a French law-book, o~ an oral argu
ment on a question of French lalv. 

Does an English lawyer opening a book of Scotch law understancl it at first 
perusal ?-He understands it with little comparative difficulty, because the derivation 
of the technical words suggest their probable meaning. and because there is a general 
and prevailing analogy between the Scotch law and the law of England. 

Are not the French and the Scotch laws equally founded upun the Roman law? 
-1 do not pretend to the kno\ldedge requisite for drawing that comparison; but in 
general I conceive that the law of Scotland bas deviated much farther from the 
original stock than the law of old France. . 

If the lands now held in free and common soccage are to cOlltillue to be held on 
that footing, and the existing laws regulating that tenure are to continue in operation, 
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would it not be desirable to have separate courts in which the law respecting real 
property held on the tenure of free and common soccage should be administered? 
-Perhaps that is a mere question of economy. If you can nfford the English. 
a separate court, with competent English judges, it is of course desirable that you 
should do so. It appears to me, however, that, without any additional expense, the 
object miaht be obtained by a modification of the present system. There are now 
nine judg~s, four at Quebec, four at Montreal, ann one at Three Rivers. This is 
a very ample establishment for 500,000 persons. The nine might be easily so 
stationed and selected as to administer justice to both the races. 

If a court for the administration of the laws relating to real property, under the 
tenure of free and common soccage was established in Montreal, might there not 
be circuits into the townships, and conrts held from time to time in particular dis
tricts, in wbich causes might be tried arising out of matters connected with property 
held on that tenure?-There may be conclusive objections to that scheme arising 
from localities, of which I know nothing. I call perceive no technical objection, or 
at least none which could not be readily removed. 

When it is considered that the French law in Canada is applicable to all personal 
contracts and all personal property, could it be worth the expense to have any 
courts established for the administration of those few cases in which the law of Eng
land as applicable to real property might apply ?-The more closely you can bring 
the administration of justice home to the doors of the people the better. A man 
living in the townships has much to do, and would have a formidable journey to take 
for the redress of his grievances, or to give bis evidence> if the only courts were 
established in the three towns on the Saint Lawrence. 

Supposing that state of things to exist again which did exist previous to the 
passing of the Canada Tenures Act; in that case would there be any necessity for 
any new courts to administer English law as applicable to real property ?-On that 
supposition the nature of the law to be administered would create no such necessity •. 
But the topographical circumstances of the country would create it. A court of 
justice, easily accessible, is a matter of the first and most urgent importance in 
every society. Even if the same law prevailed over every acre of land in the pro
vince, the remoteness of the courts, and the difficulty of approaching them, would 
be a serious evil to the inhabitants of the townships. As the communications 
improve, that evil will be diminished; but till then it must be felt very sensibly. 

Must not the instances be extremely few in which it would be necessary to admi
nister the English law with regard to real property, if a state of things existed in 
which the French law was applicable to all lands in free and common soccage after 
the first grant of the lands ?-If that state of things did exist, I cannot perceive how 
any question upon the English law could arise for decision. 

Then your opinion is, upon the whole, with respect to that subject, that either 
an enactment placing the law upon the footing upon \\hich you suppose it to have 
stood before that Act, or a declaration of the law upon the suqject, would be bene
ficial ?-My opinion is, that the only reasonable course of proceedina is to create 
a legislative body in which you can repose confidence; and having do~e so, to leave 
them to make such laws as they may think necessary. It is vain to attempt to 
establish laws of minute detail on subjects of thiti nature by acts made on one side 
of the Atlantic which are to operate on the other. 

":' ould it not be necessary to infuse into the Representative Assembly alarO'er 
portIOn of persons representing the interests of the townships, in order to sec~re 
the enactment of such laws as they desire ?-My opinion is that you must very 
wea~l.y alter th~ c~nstituti~n of the Legislature of that country before you can 
ImplicItly trust It WIth carrYll1g the necessary reforms into efiect. What the proper 
alteration \vould ~e.is a question on which it would probably not be required of me 
to express any oplOlOn. 

What would be the consequence of introducing a larger proportion of repre
sentatives returned by the English townships?-The consequences will be so 
numerous that it is impossible to advert to them all, and it is difficult to make 
a selection. One obvious result would be the excitement of new and bitter con
troversies between the French and English parties in the Assembly. If the 
members were returne~ witl} reference to population, the Frenc~ would be powerful 
enough to ~arry all theIr measures, and you would have more VIOlent conflicts, and 
probably still greater discontents, than at present. If indeed the two parties in the 
Assembly approached to an equality, the Governor, by the sagacious, just and 

temperate 
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temperate use of his powers, might so moderate between them as to produce 
comparative repose. 

Where there are conflicting interests in a population like that of the Canadas, 
does not it appear reasonable that those conflicting interests should each of them 
have representatives to support those interests ?-It seems to me a very bad system 
of government to be making a studied provision for conflicts between opposite 
parties in tbe state. The great object is to secure tranquillity and peace; and 
I think you secure them best by tbat sort of balallcing of parties which, as we see 
in this country, leads to mutual concessions, by producing in each party a whole
some dread of its antagonist. 

You are aware that in this country it is supposed by some that there is a conflict 
between the commercial interest and the agricultural interest; would you think it 
desirable for the sake of peace that one of 1 hose interests only should be repre
sented ?-Certainly not. 

Can you inform the Comniittee what system prevails ill Upper Canada for the 
purpose of increasing the number of representatives in tbat province ?-In Upper 
Canada the Hepresentative Assembly consists of the representative,~ of counties and 
of towns; and each county containing 1,000 persons sends one memuer; "hen it 
contains 4,000 persons, it sends two; but however mucb the population may in
crease beyond 4,000, there is no further increase in the numuer of members for the 
county. 

Is a large portion of the surface of Upper Canada parcelled out into counties ?- -. 
A considerable portion. 

Are there many counties in existence in which there is this latent right, which 
have not yet acquired population enough to give them one member ?-I cannot 
anSWEr that question with accuracy. \Vhenever there is a county in that predica
ment it is thrown into the next least populous county of the district, and votes with 
it. Thus if there is a county possessillg only goo inhabitants, those persons would 
vote as freeholders of the least populous county in the district contaiuing above 
1,000. 

Can you state "hether that system is found to operate well, or whether it affords 
a subject-matter of complaint ?- As far as my knowledge extends, no party in the 
province, (and parties there are in violent opposition to each other), has ever com
plained of it. 

Do you happen to know, whether, in the United States, any similar system 
exists ?-I believe, but am not certaiu, that it exists in the Stales of Vermont alld 
New York. 

Is it within your knowledge that the Legislative Assembly of Lo\\ cr Canada at 
one time passed a bill, the object of which was to provide for the increase of that 
Assembly?-Yes. 

That bill stopped in the Upper HOlise ?-It was rejected oy the Cuullcil. 
Do you know for what reason it was rejected ?-It is stated to have been rejected 

upon the ground that it was improperly framed. The imputed itllpropriety, as 
I am informed, was, that instead of diminishing the inequality between the French 
and the English interests in the Assembly, it tended to increase it ill favour of the 
Frellch. 

If in adding to tbe llumber in the Legislative Assembly in Lower Canada the 
principle of population is alone looked to, must it not necessarily follow that the 
influence of the French Canadians will be constantly increased (-Supposing the 
French race to increase with the same rapidity as the Englisb, there will always be 
a great preponderance of the French interest if population be made the single basis 
of the representation, because at the prt:sent time the French are about 400,000, 

and the English cannot exceed i)o,ooo. 
Do you believe that any scheme of· representation can be adopted which shall 

not give a great preponderance to the French interest ?-I can suppose a scheme of 
representation which at some remote period would deprive the French of that pre
ponderance. The territory occupied by the English is more extensive, and is 
capable of sustaining more inhabitants than the territorv occupied by the French. 
If then, in the scheulc of representation, you have regm~l to the extent of territory 
as nell as to the extent of population, a day will at length arrive when the Irench 
and English members will be equally balanced. 

What are the instances that occur to you in which the French population of 
Canada have interests distinct from those of the English population ?- I conceive 
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that their divisions do not oriainate in any real contrariety or incompatibility of 
interests. Large bodies of m~n are seldom muc? moved by a m.er~ computation .of 
interest, and still more seldom have any clea~ ~IeW o~ wha~ the~r mterest really IS. 

The contest is not upon any questions of pohtIcal arIthmetIc; 1t ~as mllc~ deeper 
roots; it grows out of national prejudices, an? is a matter of prIde, paSSIOn and 
sentiment. The interests of the two races, rIghtly understood, are the same; but 
they feel too warmly to understand those interests correctly .. 

Do you know, of your own knowledge, that the law w~l~h. w~s proposed ~or 
altering the representation would have had the effec.t of dl"?IOIshIng the English 
interest in the Assembly?-I know it only from the InfOrmatIOn of other persons. 

Are you aware what number would have been returned in the English interest 
under the new law and what number is returned under the present law?-The 
calculation is, tha; there would be nine new French, and two new English repre
sentatives, which, being added to the existing state of things, would make about 
fifty-three French to about seven or eight English. ., . . 

Would not that have been rather more than the eXlstmg proportIOn of ElIglIsh? 
-The proportions fluctuate so continually that you cannot compute them with any 
exactness. Men are occasionally changing their parties; and one movement of that 
kind will in this case lar~ely aftect the proportion. _ 

Do you think it would be desirable to apply the system acted upon in Upper 
Canada in any alteration that may take place in Lower Canada, in the election of 
the Representative Assembly ?-If J may express my own opinion as to what altera
tion should be made, I should say that the two Canadas ought to be re-united. If 
that plan be rejected, the next best measure would, I think, be the introduction of 
the Upper Canada law. 

'V hat steps ought to be taken in order to carry the Upper Canada law Tllte 
effect; in what way could it best be ascertained into what portions Lower Canada 
ought to be divided ?-Of course it can only be ascertained by .persons resident 
there; and there must be a new Act of Parliamem. 

Must it be passed by the English Parliament :--Yes; because the existing 
division of the country, with a view to representation, depends upon the proclamation 
issued under the authority of the English statute; and because this is an innovation 
which the existing Assembly will not voluntarily introduce. 

Do you consider the inconvenience arising fro'll having two systems of descent of 
real property in one province a sufficient ground to overturn the system of legis
lature of the province, for the purpose of removing that inconvenience ?-To the 
question proposed in' that abstract form I should answer no. If that were the 
single inconvenience, I would not alter the legislative system in order to remedy it. 

Was it not upon that ground principally that you rested your wish to have the Ie':: 
gislative system altered ?-My reasons for wishing to have the legislative system of 
Canada altered are many, but chiefly this: If you persevere ill the present system, 
I fear it is but too evident that you are sowing the seeds of separation between the 
Canaclas and this country. . 

In what way would the continuance of the existing state of things unaltered be 
likely to lead to a separation between the Canadas and this country ?-I cannot too 
anxiously disclaim the intention of impeaching the loyalty of His Majestv's subjects 
in t.he Ca~adas; it would be the height of, impropr~ety were I to suggest

J 

a doubt of 
!hell' fidehty to the government under whIch they hve. I have no reason to doubt 
It; and on the contrary, have many reasons to know that a spirit of cordial affection 
to H~s :Majesty's peFson and government has been very recently manifested in those 
provmces. I speak only of what is future and probable. Consider then what is the 
situation of the Upper Province, and of the Enalish part of Lower Canada. The 
coloni.sts occupy a territory imbedded among forcign states. On the one side are the 
AmerIcans, on the other the French Canadians, who though living under the same 
sovereign are essentially foreign to the Upper Canadians in lanauaae laws insti
tutions, habits and prejudices. Nature provided the Hudson to The ~'i~uth, ~nd the 
St. Lawrence to the north, as the great channels of communication between the 
English territories and the rest of the world. But the people o( New York COID
mand the Hudson, and the people of Lower Canada the St. Lawrence. The city 
o~ ~ew York On the one stream, and of Quebec on the other, are outposts inter
dlct~ng all commercial intercourse with English Canada, except on such terms as the 
L~glslatures of New York and Quebec are,pleased to prescribe. Is it reasonable to 
thlnk that the people of English Canada will permanently acquiesce in this exclusion?-

h 
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Is it good policy to make them continually feel that a union with the great repuulic 
to the southward would open to them channels of commercial intercourse, from 
which your laws have interdicted them ?-Can it be supposed that they will always 
be content to lose the vast commercial advantages which they would derive from 
their unequalled inland uavigation if their intercourse with the ocean were unim
peded? A capitalist in Upper Canada can employ his property only in agriculture. 
If he engages in trade, it must be either in the United States as an alien, or in 
Lower Canada under all the restraints which a French Legislature may impose on 
him. I recommend a union, therefore, as the only effectual mode of rescuing the 
Upper Province and the English townships from d!sarlvantages to which I think it is 
neither just nor safe to subject them. But I advise it also on this further ground. 
It is vain to conceal the fact that the Act of 1 i91 has established a monarchical 
government without securing anyone means of authority or influence to the monar
chical branch of it. The Government can neither control by its prerogative, nor 
influence by its patronage. Tbe ties by which tbe people are bound to their 
sovereign are not of the same strong and enduring character as the corresponding 
obligations between the king and the people in the old European States. It is im
possible to suppose that the Canadians dread your pov:er. It is not easy to believe 
that the abstract duty of loyalty, as distinguisheu from the sentilJlent of loyalty, can 
be very strongly felt. The right of rejecting European dominion has been so often 
asserted in North and South America, that revolt can scarcely be esteemed in those 
continents as criminal or disgraceful. Neither does it seem to me that the sense of 
natirmal pride and importance is ill your favour. It cannot be regarded as an 
enviable distinction to remain the only dependent portion of the New \Vorld. Your 
dominion rests upon the habit of subjection; upon the ancient affection felt Ly the 
colonists for their mother country; upon their confidence in your justice, and upon 
their persuasion, that they have a direct interest in maintaining the connection. 
I fear that all these bonds of union, and especially the sense of interest, will be 
greatly weakened if you persi:ot in excluding them from all control of the navigation 
of the St. Lawrence. But even if all these ties remain, tlwy are not the surest 
~upports of empire. When thinking, as I have often thought, on the apparent 
fragility of our tenure of the Canadas, one, and only one, mode of strengthening it 
has occurred to me. I would bring the French and English representatives with 
an equality, or some approach to equality of numbers, into the same Legislature. 
I would appoint over them a governor possessing temper and wisdom enough to 
moderate between the two parties. By maintaining a severe regard to jllstice, and 
to the constitutional rights of the King's subjects of every class, he migbt acquire 
a large and legitimate intluence. This 1 know is a task not to be committed to 
vulgar hands. But I am much mistaken if a great and permanent accession of 
power to this country would not be derived from the mild, firm, and just llJanagement 
of the two great parties, equally balanced and counterpoised in the same 
assembly. 

If the state of colonial depenc1ence is so injurious to the commercial interests of 
the Canadas, is it evident that a union would improve their conuition ?-I do not 
apprehend that the commercial depelldence is injurious to their interest; on the 
contrary, as the law of England now stands, it is highly advantageous to them. 
They have privileges in the English ll.arkets which other nations have not. What 
I said rather Wf,lS, that the English population of the Canadas are so surrounded 
by foreign nations that in fact all commerce is interdicted to tbem, except on the 
most inconvenient terms. 

Have they not a great advantage over the states of North _<\.merica by having 
a free access to the trade of Great Britain ?-I think they have. 

Does not that more than counterbalance any disadvantage that they are under 
from tbeir exclusion as colonies from a free trade with other countries?-A dry and 
accurate computation would, I believe, prove it; but large bodies of men are not 
much governed by calculations of any kind. You must address their affections or 
their imagination if you desire to move them. 

Did you in your answer mean to refer to the inconvenience which arises to the 
Upper Province, from the circumstance of the Lower Province being interposed 
between them and the port of entry ?-From the circumstance of the Lower Pro· 
vince legislating for the navigation of the St. Lawrence, and imposing, at its dis
cretion, all the duties payable there. The English Canadians stand towards the 
Lower Province in a relation not dissimilar to tbat in which tbey sLlI1d to the State 
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of New York. That state legislates for the trade of the Hudson; the Province 
of Lower Canada leaislates for the trade of the St. Lawrence. On either side the 
outlet is barred by l~ys which they have no share in making. 

Is there no mode of reconciling that but by a union ?-I c~n imagine none. 
Is there any risk under such a system of the party who IS not favoureu by the 

Governor looking to foreign aid ?-I assurr.e, as a postulate, that yon have a 
Governor who will have magnanimity and discretion eno~gh to favoll~ n~ither partYt 
but. who will maintain a just, an equitable, and a bel1lgnant medlatlOn between 
both. 

Do not you see very great inconvenience in the circumstance of. the immense 
distance of different points of the Canadas from each other, along a 1ll1e of country 
extendill~ no less than 1,500 miles; do you not think that tbat circumstance would 
present the crreatest difficulties to uniting them in one Legislation ?-In the first 
place there is not a line of inhabited country extending 1,500 miles; it scarcelv 
reaches 1,000. In the next place the country is intcrsected by great navigable 
\vaters, and the stearr.-boats would convey the legislators backwards and forwards 
readily enoucrh. But the difficulty anticipated probably is, that a Legislature sitting 
at :Montreal ~r any other central place, would be inconveniently remote from the 
different parts of the country, and that the members could not be adequately 
acquainted with the localities. Now I assume that the Legislature would be dis
posed to delegate a part vf its own powers to variou.s 10~al and subordinate autho
rities, such as quarter sessions, corporate towns, and Justices of the peace. It would 
reserve for its own interference only the great and more important questions. Just as 
in this country parliament does not make laws for every hundred or parish, but 
establishes a killd of county and parochial legislation throughollt the kingdom. 

Are you not aware that in the United States the disposition has constantly been 
in favour of subdivision rather than in favour of amalgamation?-The circum5tances 
of the United States and of Canada are so different, that analogies of this kind 
must be admitted very cautiou:;ly. The motives, which in my judgment should 
lead to a legislative union between the Canadas, could not operate on any of the 
states composing the great American Union. 

Do you not consider, that as the whole English population of the Canadas is 
about 26,000, while the }'rel1ch population is about 400,000, that the disadvan
tage would be greater than the advantage, in disaffecting so large a proportion 
of the population as would be disaffected by the union ?-I hold it as a settled 
point, that whatever you do, or whatever yon decline to do, you must reckon upon 
a great mass of discontent and uneasiness. The measure I propose would at least 
conciliate many. If you leave things as they are, I believe that no one will he 
gratified; some change seems to me inevitable. 

Do you not consider that part of the discontent and inconveniences that have 
arisen may be attributed rather to the administration than to the constitution itself? 
-Some part has probably so arisen, but comparatively a very small part. The 
great source of these controversies is the difference of the two races, combined with 
the differences between the territories on which they are settled. Their national 
antipathies are whetted by many accidental contrasts between their respective 
situations. Bad government may exasperate these evils, but the most perfect 
government, without a radical change in the system, could never cure them. 

Do you consider that the difference arising between two nations are better healed 
by bringing then? face to face in the same Assembly than by keeping them apart?
You cannot aVOld bringing them face to face in the same Assembly, for that is the 
present system. Upon the plan I propose there would, it is true, be a crreater 
number of opposing faces, but then' the number so opposed would be i~'" much 
greater equality. They will learn to respect each other's power, and will become 
comparatively quiet. 

Do you suppose that the Act of 1791 is founded upon false principles ?-I do, 
The Act of 1791 was, I think, in effect an l\ct to create two new Republics upon 
the continent of North America. It contains no one efrectua1 provision for sup
porting the monarchical power. 
. Supposing the measure you contemplate to take place, do not you think one of 
ItS effects would be to render Upper Canada much more physically powerful?
Yes, I should think it would. 
, \Vould not it also have a tendency to depress the French population of the pro

Vll1ce who are not commercial men, and people of different habits ?-I think that 
the 
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the comparative depression of the French, at no very remote period, is inevitable. J St 1 • . eprlW, Jun. 
They will sink under the weight of the English, or of the Anglo-American influ- Esq. 
ence in these provinces. - '-.... --~-/~----' 

. Have you had any means of forming an opinion of what the sentiments of Upper 
Canada are upon the subject of the Union ?-I apprehend them to be in favour of 
that scheme. I cannot doubt their concurrence in a measure by which their areat 
object of legislating for tbe Port of Quebec would be secured. There is als~ this 
negative proof of their approbation of it, that when the scheme of the Union was 
agitated the Upper Canadians never concurred in any of the protests against it. 

Do you think it would be desirable for the Government of this country to propose 
that or any other great alteration in the fundamentals of the constitutioLJ of the 
Canadas, without giving that country full time to express its opinion upon the 
subject?-Extreme measures of that kind are only to be justitied by an extreme 
and evident necessity. If the extreme necessity could be made out, I would not 
hesitate to take the extreme measure. It is jut;,t reduced to that question; and 
there are many persons intimately connected with the Canadas who are greatly 
alarmed as to the consequences of llostponing this measure, even till the year 
] ~29· 

Do you apprehend no danger from giving the French Canadians so extensive an 
jnftuence over Upper Canada as they must necessarily acquire if the provinces are 
lmited ?-I believe the danger will be wbolly in the opposite direction. In a 
Legislature which is to debate in English, to make laws in English, and to proceed 
according to English parliamentary rules, the English influence must necessarily 
predominate. Besides there is a peculiar aptitude in the English character for 
success in this species of controversy. 

If an alteration was made in the 'AssemLly of Lower Canada, by laying out, for 
the purpose of representation, divisions of the townships, and such portions of the 
country as were likely to be settled by the English, do you think that the change 
thereby effected in tbe Legislative AssemLly of Canada would be likely to lead to 
an union, and to diminish the objections made to it?-You "ill never have a 
·ooluntar!} union until there is a majority of English to carry the question of Union; 
out up to that point you must proceed through a series of conflicts which would 
tear the province in pieces. 

Supposing a union to take place, and that the English interest should become 
quite paramount, and the Canadians quite depressed, do you consider that this 
country would have a stronger or weaker hold over the country on that account ?
I can hardly anticipate the possibility of such a total depression of the French 
interest as the question supposes. I would legislate fro\l1 the commencement upon 
this principle, that the representatives shall be drawn equaily from the two races; 
of course I do_ not mean with precise numerical equality. But if provision were 
made for equalizing the two races in the Assembly, then you might, I suppose, 
calculate with great confidence upon either party retaining cOl1siuerable strength 
for a great length of time to come. 

Do you mean that they should be equalized in point of numbers ?- I would 
have a legislature (assullle for example's sake) of 100 mCllluers, of whom I would 
propose tbat 50 should be French and SO English, and I should expect that under 
the mediation of a "is(: government they would proceed amicably lly compromises, 
as other le~i::-\atures proceed. 

Do not you think tbat the habits of tbe English population, and their tendency 
to commerce, make it likely that they will have a superiority over the French 
population ~-I think they will always form the commercial part of the society, 
and having tbe superiority of wealtb, and probably of intelligence, they ,rill gradually 
obtain (as on that hypothesis they ought to obtain) a superiority in all other respects. 

Are you acquainted with the Act called the Sedition Act in Upper Canada~
I am acquainted with it by having read it some years ago. 

Do you know the circumstances under which it was passed? -It was passed in 
the year 1814, soon after the commencement of the late \\ar with the United States 
of America. 

Do you know the powers it gives ?-It gave very ample pm\-ers: it suspended 
the Habeas Corpus Act, and it gave the governor and members of council 3 power 
of imprisonment in all cases of treason or sllspicion of treason. 

Is that Act still in force in Upper Canada ?-No, it expired at tbe end of 
the war. 
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Have there not been several bills from time, to time which have passed the 
Legislative Assembly, and have been rejected by the Upper House in Lower 
Canada ?·--Several. 

Can you give th~e Comm!ttee any information, as to the reasons for which those 
bills were rejectedr-The bIlls that have been rejected, so far as I bave any know
ledge of them are these. First, various bills of supply were rejected on the ground 
that the Asse:nblv asserted by them the right of appropriating the whole r~venue of 
the province. Secondly, a bill !or enabling the inhabitan~s of Canada to maint?in 
suits acrainst the Crown was rejected, because as that SUIt would IJave been tried 
before ~he Governor and Council, the same object could be more readily answered 
by a petition addressed at once to that, bo?y. Thi~dly, a bill for reguiating fees of 
offices was rejected because the COllncII, dId not thll1k the offices useless or the fees 
improper. Fourthly, bills for establishing corporate bodies for !be government of 
the cities of Montreal and Quebec were rejected as not havmg been properly 
framed so as to promote the general interest of those places, but as tending to promote 
the private advantage of particular individuals. Fiftbly, some bills for improving 
the administration of justice were rejected under the following circumstances. In 
the years 1819, 1821 and 1823, bills for the same purpose were sent from the 
Council to the Assembly and rejected by the Assembly. In 1824 the Assembly 
sent a bill to the Council, which was lost, because the Council had not time 
adequately to consider it before the close of the session. In 1826, another ,bill 
transmitted from the Assembly underwent great amendments in the council, but 
failed from the lateness in the period at which it was sent up. In 1827, a bill for 
the administration of justice was read a second time in the Council, but the proro
gation of the House prevented any further proceeding upon it. Sixtbly, a bill for 
regulating gaols was rejected .on the ground that the, object ought to have be~n 
provided for by a local rate, mstead of the charge bemg thrown upon the publrc 
revenue. Seventhly, a bill to regulate the office of justice of the peace \vas rejected, 
because it fixed the qualification at 100 I. per annum ef freehold estate, and the 
Council were of opinion that this was unsuited to the circumstances of the country, 
and would have excluded a great many useful men. Eighthly, the Militia Act was 
amended by the Legislative Council and returned by them four days before the 
prorogation in 1827, but never came back to them from the Assembly. Ninthly, 
the bill for increasing the representation of the province was rejected for the reason 
I have formerly mentioned. Tenthly, a bill for securing public monies in the hands 
of the receiver-general was lost, because it deprived the executive government of 
their authority over that officer, and did not require that the public money should 
be accounted for to the Lords Commissioners of the Treasury. Eleventhly, a bill 
for the independence of the judges was rejected because the effect of tl1i8 bill would 
have been to render the judges subservient to the Assembly by exposing them to 
impeachment and trial before that tribu'nal. Twelftbly, the bill for appointing an 
agent was rejected because it was intended to establish a distinct correspondence 
between the Assembly and the agent of the colony, in which the Governor would 
not have participated. I should state that in assigning the reasons for the rejection 
of those bills,. I a,m taking upon me to speak on subjects of which I know nothing 
except from mqUlry and hearsay. I cannot pledge myself to the accuracy of this 
account. I can only say that such is the account received in the Colonial Depart
ment. 

What are the usual powers of colonial agents ?-There are two classes of colonial 
agents. In those colonies which we call (the phrase is an unfortunate one) 
" Conque1'ed Colonies," where there is no legislative assembly, the agent i8 appointed 
hy the Governor, and corresponds with the Governor. There is no otber consti
tuted authority competent to make the appointment. In colooies where there are 
represe~tative assemblies the agent is appointed by an Act of Assembly. He is 
so appomted by name, and a salary is granted to him in the Act itself. The Act 
usuall~ constitutes a jOi~lt committee of the Asse~b~y al1~ of the Legislative 
CounCIl, to correspond WIth the agent. That officer IS m habItual communication 
on the affairs of hi~ co~stituents, with the Colonial Department. :Making all du~ 
allowance for the dISparIty of the two offices, the agent of a colony is accredited ill 
!he Colonial. Department in the same w&.y in which a foreign minister is accredited 
ll1 ~he ForeIgn Department. Of course the analogy is very imperfect, but the 
dutIes. have .a general resemblance. Canada is the only colony having a repre
sentative legislature in "hich there is no agent appointed by the Legislature. 

Does 
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Does the sort of agent which the two provinces of Canada desire to have difier 
in any remarkable degree from the sort of agent you have described to exist in the 
other provinces?-It differs, as I believe, only in the circumstance, that the 
Assembly in Canada wish to confine the correspondence entirely to themselves, and 
to leave the Council out of it. 
. Should you see any objection to the Canadas having an agent in this Coulltry 
In the same manner that other colonies having legislatures have agents ?-On the 
contrary I should see great advantage in it. I apprehend that the appointment of all 
agent for allY colony is attended with the greatest advantages both to the govern
ment and the colonists. The only objection I can state is, that such an appointment 
would disturb the existing agent in his office. I do not mean to say that this sbould 
weigh as a senior objection, but it is an accidental inconvenience. 

Has not the ground on which the appointment of an agent has been resisted in 
Lower Canada been, that the Governor always said that he was the only proper 
medium of communication between the Government and the colony?-I believe the 
Governor has said that he was the representative of the colony. Language of that 
kind has perhaps been thrown out without much consideration, and ought not, 
I conceive, to be very close! y criticised. 

In those colonies which have agents, is there any check uy the Governor UpOll 
the money voted as the salary of those agents ?-Of course the Governor mu-c;t 
assent to the Act appointillg him. 

Has any practical inconvenience arisen from that where the agent has uecll 
obliged to put himself in opposition to the Governor in any respect, that there has 
been any difficulty with regard to the voting of his salary '!-N ever, in my recol
lection. Acts appointing agents arrive from year to year constantly. 

Is not there an Act of the province of Upper Canada of a late date repealing the 
power to appoint an agent ?-I think not of a very late date. I have read very 
diligently tbrough the Acts for the last fifteen years, and I do not, at present, 
recollect such an Act. 

Is not the salary of the present agent, appointed by the Governor, one of those 
salaries that is always made a matter of difticulty with respect to the appropriation 
in Lower Canada ?-- I tis. 

Does it occur to you that it would tend in any degree to promote peace in the 
provinces, if a power of appeal to the King in Council were given?- There is 
at present a power of appeal to the King in Council in all judicial matters, and in 
all legislative matters. The King in COllncil acts as the ultimate judge, and as 
the ultimate legislator. 

Is not the Execntive Council the ultimate court of appeal in the Canadas ?
The Executive Council, with a president appointed for the purpose by the 
Governor. 

For the purpose of trying appeals from the courts ?-From the courts of Quebec, 
Montreal, and Three Rivers; from their decision there is an appeal to the King 
in Council. 

'Vhy should the appeal not be at once from the courts of ~Iontreal and Quebec 
to the King in Council ;-In all codes founded on the civil law a double or ap
pellate jurisdiction is an essential part of the system of jurisprudence; a French 
process a!ways supposes a power of appeal; it would have very greatly deranged 
the ideas and habits of the whole society to have refused it. 

Is the Executive Council calculated as a court of appeal to give satisfaction to 
the province ?--It contains all the judges in the country, except the judge against 
whose decision the appeal is brought. I suppose it to be the best constituted 
tribunal which the province aftords. 

Do you happen to know \\ hat regulations have been made in the Canadas for 
the making or maintaining of roads in those provinces?-What may be called the 
General Road Bill of Lower Canada is the 3Gth of Geo. 3, c.!j. The effect of that 
bill is to put all public roads under the direction of the grand voyer of each district. 
The occupiers are bound to keep the roads in repair. If a new road is wanted 
application is to be Blade to the grand voyer, a public meeting is to be held at 
a place which he is to appoint by advertisement; he is to hear the parties, to visit 
the proposed line of road, and to make an order grantina or rejecting the applica
tion. From bis order there is an appeal to the q uarter ~essions. Various grants 
ha\'r: been made in the province for the improvement of internal communications; 
I have made a list of i;ome of tbem; it i3 as follows. In 1815, 8,600 t. were 

569. I i granted 

J. Stephen, jun. 
Esq. 
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J. Srepnen, jun. granted for roads and bridges. In the same year 25~ooo/. were gra~ted. for the 
Esq. La Chine Canal. In 1817, 55,000 I. were voted for Internal commUnICatIOns by 
~ land and water. In 1821, a further grant of 10,000l. was made towards the 

24 June 182S. La Chine Canal; 12,000 t. more were granted in 1823 for the same purpose. In 
the same year 50,0001. were voted for Chambly Canal. In 1824, a loan of 20!0001. 
was raised for the La Chine Canal; and in 1 t;25, various sums amountmg to 
2,580l. were voted for roads. ' 

Do you know any thing about the application of those monies?-They are 
applied by commissioners appointed by the Governor. . 

Do you know whether that expenditure of money has been attended wIth any 
good results ?---It is not in my power to give allY information on that subject. 

Do you think that an improved system might be adopted with regard to roads?
I apprehend it would be desirable that m~tters of that nature should be done by 
the vicinage, and under their immediate direction. 

Wouln it not be desirable that an officer should be appointed in each township 
or each sub-divisioll of the province, who should have power to provide for the 
making of roads?-That depends on many local considerations, which I cannot 
estimate; I can only say, that I think it would be desirable to act upon the 
principle of leaving the local districts as far as possible to regulate their own local 
concerns. 

Do you know what bills ha\-e been passed, the object of which has been to 
regulate the education of the people '1- The bills for reglliating education are the 
4 1 st of George the 3d, c. 17, by which the Governor was authorized to incorporate 
certain persons as trustees of the schools of Royal foundation. A president was to be 
appointed by him. Free :;chools were to be erected in each parish, which were to 
be governed by rules to be made by the corporation. That body was to buy the 
land, tile parishioners were to build the shool-house, and the Governor was to 
appoint the schoolmaster. The statute 4 Geo. IV. c. 31, declared every fabrique 
or vestry in the province capable of holding land for the support of an e!ementary 
school. One school was to be establisbed in every parish having 200 families. 
The schools were to be under the same administration and inspection as the 
fabrique, and the flbl'ique was at liberty to employ one-fourtb of its income 
in supporting the school. The Assembly baye made variow; grants for the sup
port of schools, 400 t. were granted for the support of schools at Que~ec and 
Montreal, and one of 18,000 l. in 1826 for the support of schools generally; 
besides fOLlr other grants which were made for the same purpose in the same 
year. 

Is that system in operation which ,"vas enacted by those bills ?- I apprehend that 
the first Act has not been enforced; the Act erecting elementary schools I believe 
to be in operation. 

Do you know any thing of the system of education pursued in those schools?
Not at all. 

Is it complained of at all on the ground of its religious character ?-1 have 
never heard of any such complaint. 

Do yo~ kno",: whether there is much conflict in Lower Canada, upon the subject 
of educatIOn, between the two denominations of Christians?-I understand that 
there. has been. J b.elieve ibat much controversy arose respecting the Act for 
erectlllg the corporatIOn. The Roman Catholics were afraid that their children 
would be exposed to some temptation to change their religion, and did not choose to 
send them to those schools. 

Are you acquainted with the steps that have been taken for the apportionment 
of the rev,enue bttween t?e two provinces ?-In the year 1 i93 commissioners were 
first appoInted to treat WIth Upper Canada respecting the collection of duties, and 
the J?ayment of drawbacks. An agreement was accordingly made between the two 
provlllces, .to the effect that Upper Canada was not to impuse duties on goods 
Imported 1ll~0 Lower Canada; and that one eighth of all duties levied in the 
~ower P;ovlllce should be paid to the Upper Province. This contract was to be 
1n force tIll December 1 i96. In 1796 a second commission of arbitration with 
Upper Canada was appointed. In the year 1798 the powers of this commission 
were pl'olonged, and Its n~mbp,r increased. In next year, 1799, they completed a 
cont~act, t?e terms of ~hlch I do not very exactly understand; but I think it 
con~Inued I? effect the former agreement. In the year 1800 commissioners were 
agam appOInted. In the year 1801 they a third time reviv.ed the oW contract. 

In 
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In 1804 there was another appointment of commissioners; and in 1805 the 
contract was again confirmed. In 181 1 the agreement was continued till 1814; 
in that year it was further prolonged till 18 I n. In 18] 7 commissioners were again 
appointed to meet; and in the intervaI 20,000 l. was paid to Upper Canada on 
account. In 18] 8 a new compact was made with Upper Canada; the effect of 
which was that one fifth of all duties was to be paid to the Upper Province, and 
that no import duties were to be levied there. The provinces could not afterwards 
come to any agreement; and the Act was passed by which tbe Parliament gave 
the Upper Provinc':) one fifth, till the arbitrators should have investigated tile 
case. The result of thDt investigation has been to give to Upper Canada one 
fourth. 

In the Act of the 31 Geo. 3, giving the constitution, there is a clause which 
enacts that when the provincial legislature enacts any thing respecting the church
lands, modifying either the state of those lands or affecting to regulate the appoint
ment to benefices, such acts must be laid before the British Parliament, and if the 
British Parliament disapproves of those acts of the Colonial Legislature, the British 
Parliament is empowered to petition the King to withhold his assent. Do you 
think there is any possibility of extending that kind of remedy to any of the matters 
which have been the subjects of dissension between the two legislative bodies of 
Canada ?-I think that would be nothing else than to transfer to Parliament the 
duty which at present belongs to tbe ministers of the Crown. Instead of tbose 
controversies being agitated in Downing-street, they would be carried on ill one of 
these committee rooms. The plan suggested, as I understand it, is this: suppos
ing either House of General Assembly to pass a bill, and the other to reject it, that 
Parliament should decide whether the bill was properly rejected. If you adopt such 
a measure, I think that in that case you must appoint a standing Canada comm;ttee 
here; and I am well convinced that the two Houses of General Assembly would 
]provide that committee with such abundance of occupation, that its duties would be 
of the most formidable nature. I confess I think the present constitution in that 
respect is incomparaLly better. 

Your opinion upon the whole is that nothing of that kind would be practicable? 
-Yes; the practical objection is that they would give you more to do than you 
would ever get through with. 

J01.;is, 26° die .Jllllii, 1828. 

Mr. fVilliam Hamilton lIfcl'ritt, called in; and Examined. 

ARE you a native of Upper Canada?-I am. 
Are you a proprietor in tbat province ?-Yes. 
Are YOIl at all acquainted with tbe disputes now going on in that province, 

respecting the Clergy Reserves ?-1 am not particularly acquainted witb them. 
I know the situation of the Clergy Reserve:,;, and the way they are held. 

Is the improvement of thc country materially retarded by the manner in which 
the clergy reserves have been laid out ?-Yes; their being separated and distributed 
through the country proves injurious to the settlement of the remainder, as they do 
I]ot equally contribute to the general improvement. 

Do you think it wouid be possible to sell any large portion of the clergy 
reserves in the course of a few years?- -I think it would, if the country was pro
perly improved; but in the present situation of that country it is impossible to sell 
land at any thing like its real value; and to this subject I am particularly desirous 
to draw the attention of the Committee, to show the relative value of property 
in Upper Canada compared with the state of N ew York, and the price of land in 
the two countries. 

To what causes do you attribute the difference in the value of land in Upper 
Canada and in the state of New York?-The principal cause is in the present 
boundary line or division of the country, which excludee us from the advantages 
we should derive by participating in the commercial wealth of the country, and 
enabling us to improve its internal communications. Lands in Upper Canada are 
not one~fourth of the value they are in the state of N ew York; and property not 
one-tp-ntb. 

To what particular districts of country do you allude?-I allude to the whole 
extent of both provinces, with the exception of 150 miles on the St. Lawrence in 

.5t1g. I i ~ Upper 
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Upper Canada, between the boundary line and . Ki~gston; in this dis.tante we 
possess equal advantages in our internal com.mun~catlOns, and property IS equally 
valuable on either side, according to its local sItuatIOn. . _ 

Will you point out some particular part of Upper Canada to whl~h your observa
tions apply ?-From Kingston upwarcl; particularly on Lake Ene or above the 
Niagara river. 

In what way cloes ~he want of a sea-pOl:t .to\\'.11 a~ec~ the value of ~ancl in .IT pper 
Canada ?-By excludIng us frolIl any partIcIpatIOn In ItS wealth. 1he «:apltal of 
all countries centres in its cities' for instance, the wealth of the state of N ew York 
centres in the city. of New.Y o;k, and the wealth of Upper Carnada ce.ntres in 
Montreal; they brIng a pOl·tIOn of that wealth back from New.): ork to Improve 
the country, by building mills, making roads, canals, ~c .. &c. !n conseq~enc.e of 
which, together with the cheapness, facility ancl regulanty III theIr cornmulllcatlOlI.s, 
they can employ capital once a month during the navigable part of the seaso~ In 

converting grain into fiour~ and sending it to market. Wh~at always brmgs 
a better price with them, although the market may be better WIth us at Montreal 
than with them at New York; this has a tendency to make property more valuable, 
and to chancre hands readily; whereas with us there is not a single instance of a 
Montreal orbLower Canada merchant ever expending a farthing in Upper Canada. 
It is true they possess large tracts of land in that province, which they have been 
under the necessity of taking in payments of bad debts, but never layout 1 s. in 
improvinO' them for the general advantacre of the country. W" e have not five 
fiourin cy ~ills which can be considered m~rcalltile within 60 miles of the Niagara 
frontie~, while the Americans have upwards of 50; the consequence is, while 
wheat always command cash with them it can only be bartered with us, and instead 
of once a ll;onth we cannot employ capital in purchasing grain to make a remittance 
oftener than once a year. Property is merely nominal, it cannot be turned into 
money. We think by possessing a sea-port we wouid improve the interior, make 
it an Object for individuals to invest money, create business, and produce an entire 
change, and place ourselves in full as goud a situation as our neighbours. 

If a merchant in Montreal bad capital to dispose of, and had an opportunity of 
employing it advantageously in Upper Canada, would he ue prevented from 
doing so by the circumstance of the territory lying undel; a different jurisdiction ?--
No; but we ktlow Upper Canada is not nolV in a situation to have capital 
advantageously employed, and we think it never will as long as that unnatural 
territorial line exists. Almost every British merchant, for years past, has been 
dissatisfied with the country; and a great portion of the CCl [Ji tal accumulated in 
Montreal has been sent either to this country or the United StHtes. 'Ve hope to 
place it in a situation to induce the inhabitants to look forward with a view of 
making Canada their permanent residence, and produce a 'favourable change even 
in this feeling. 
. Is it solely "",ith tbe view to the probable return of capital into the country that 
]S amassed at Montreal, that you recommend tbis measure, or is it with a view to 
any commercial object?-:- It is with a view to the general interests of the country in 
every respect, the acceSSIOn of both capital and credit, that port would give us, 
would. enable us at once to set about the improvement of the St. Lawrence, by 
followlllg the example of the state of New York. Within three years we would 
make a sea-coast of all tho:oe upper lakes, and possess nearly the same natural 
advantages over the Americans, in our access to the o'cean, we did before the com
pletion of thei~ canals, relip.ve ourselves from paying a tax of 4/. lOS. sterling per 
ton on all our Imports, 1 l. 4 s. on our exports; save the country from] 00,000 t. to 
200,0001. per annum; materially promote the agricultural and commercialinterest 
of. that country, as well as the mercantile, manufacturing and shipping interest of 
t11l8, and enhance the value of all property fully equal to what it now is in the state 
of New York. 

Then your complaint is that the Assembly of Lower Canada does not improve 
Montreal as you would improve it ?-Our complaint is not with respect to the city 
of M?ntreal, but the Whole country; the improving of the one part will benefit the 

. Temamder; they have only one general interest. 
. ~s your. complaint .the? that the Assembly of Lower Canada does not meet you 
In Improvmg the navI~atlOn ~fthe St. L~wrence bet~een Montreal and your limits ? 
- Wben we see a nelghbOllrllllJ state, WIthout the aId of any revenue from foreim 
('ommerce, or duties on import~ of any description for it'S own use, connect Lake 

Erie 



ON THE CIVIL GOVERNMENT OF CANADA. 253 

Erie "ith the Hudson, from Buffaloe, Lake Ontario, from Oswego, and Lake 
Clmmpiuin from White Hall, by canals; to construct which they had to ascend 
high summits and surmount the most formidable obstacles; while the natural out
lets of all those lakes are in the St. Lawrence, and could have been connected with 
the ocean in Canada, by a steam-boat or ship canal, for one-fourth of the money it 
required to construct their boat-canals, we have reason to think there has been at 
least a very great want of attention to the subject. At the same time, I have much 
satisfaction in stating that the Legislature of Lower Canada contributed to the 
cunnection of Lakes Erie and Ontario, by taking stock to the amount of 25,000 I. 
in the Weiland Canal Company, and manifested at the time the best disposition 
to promote any useful improvement, and many individual members since then have 
expressed their readiness to assist in the improvement of the St. Lawrence, although 
it is not reasonable to suppose, on general principles, the people of Lower Canada can 
feel the same interest in improving the country above them, as those who have to pay 
for every barrel of flour they send to Montreal, one-third of its value for freight, and 
on our heavy and most useful articles frolll Montreal, such as English iron, one-ha!f' 
the amount of its cost. I will mention a case in point to prove this. Every member 
from tbe city of New York opposed the appropriation of money for the construction 
of the Erie canal; it was carried by the influence and number of the western 
members, who felt the satTle interest in the undertaking \ve do in this; and although 
it has proved equally beneficial to the city, they would not have had a canal to this 
day if the state had been divided or separated as we are in Upper and Lower 
Canada above Montreal. 

How can a line which only separates two jurisdictions prove such an insurmount
able barrier to the wealth of Upper Canada ?-Tbe reason is simply this: Upper 
Canada cannot participate in the commercial wealth and advantages of a sea-port, 
the same as it I\ould t~e in the state of N ew York if there was a line drawn across 
the state above Albany, and it was laid out into two separate states; the upper could 
not participate in the weal tl1 of New York, and would remain poor. The main 
cause of the prosperity of that state is in having capital returned trom the city, and 
the Legislature possessil1~ power to command the credit and capital of the whole 
for their lllUiL,al benefit. So satisfied are they that their boundaries could not be 
bettered, that with all their propensity to changes and to try experiments, no man 
ever dreams of cutting the state into two parts; they change the constitution, cut it 
up into counties, and create as many new offices as they can, but the natural 
boundaries of the state remain untouched, although their population is about 
2,000,000. Every state in the union, where an augle can oy possioility be run to 
the ocean, possesbes a sea-port; and it ,.0 happens that the money to effect the 
i-l1t~rnal improvements in tbose states is always provideci in those very cities. 

When \"e see til 0 countries laying side oy ~i(le, as the western part of the state 
uf ).' elV York and Upper Canada, possessing equal advantages in soil and climate, 
and find the olle increase in the most astollisllill.~ manner, while the other, compara. 
tively speaking, remains stationary, our attentioll is naturally drawn to discover the 
true cause. The whole country, within near 300 miles uf the Niagara river, 46 
years sinct', was a perfect \vilderne ss. 0 or side of tbe t\ iagara frontier settled and 
improved full as fast as theirs, until the late war, since whicb their rapid increase 
has taken place. They borrowed 9,000,000 of dollars on the credit of their 
state, constructed their canals, added 100,000,000 of dollars wealth to the state by 
the increase in the value of property. The tolls now pay the interest of the money, 
and will redeem the principal in a few years. It is impossible to conceive the 
effect opening those communications produce in a new country unless they are 
witnessed. This is the true cause of their prosperity, which they could, nat have 
effected without the aid of the city of New York; and I maintain we only want 
the city of Montreal to enable us to produce similar results on a much greater and, 
more beneficial scale. 

Do you contemplate as necessary for the attainment of that object the union of 
'the two provinces, or do you think that your object would be sufficiently attained, 
if the division of Upper Canada were to extend as low as Montreal ?- I think that 

. would be sufficient without a union. 
. Do you conceive that such a division would answ.er all the purposes of commer
cial intercourse, and would be more advantageous than an incorporation of the two 
provinces into one ?-I think that ultimately a union would be more adv,antageous, 
but we \\auld avoid all the difficulties that the people of Upper Canada anticipat.e 

569. J i 3 If 

Mr. 
W. H. Merritt. 
~ 

26 June 1828. 



Mr. 
W. H. Merritt. 
~ 
~6 June 18~8. 

254 MINUTES.oF EVIDENCE BEFORE SELECT COMMITTEE 

if a union was to take place: they think they would be under the influence of 
a majority in Lower Canada. . . . . . 

Would it be possible to make such a geographical dIVIsIOn of the prov1l1ces by 
running a line down the river Ottawa, and then passing nor~h and. west of :\Iontreal, 
so as to include in the Upper Province n,olle of the selgL1eun~s of. the Lower 
Province?-N 0, it would not; there are tour or five small selgneunes between 
Montreal and the present boundary line. . ' 

Supposing a similar line were run from La Prairie, on the other. SIde, to the river 
Richelieu; are there any seigneuries south and west of such a lIne?- Yes, there 
are four or five. 

Is not a great proportion of the English population in Lower Canada included 
within the town and seignory or island of Montreal ?-Yes. 

Do you conceive that the majority of the property and wealth of ~he to wn of 
Montreal is in the hands of the English or of the French Canadians ?-The 
numbers are in favour of the French, but I should think the commercial property is 

in favour of the English. 
Were not the whole of the seigneurial rights of :\10ntreal in the hands of the 

seminary?-Yes, I understand they were, but the Government had a claim to 
them. 

Are you aware that the Government have come to an agreement by which they 
have in their power those seigneurial rights, with the intention of making a mutation 
of the tenure ?-No, I was not aware that they had. 

Would the commercial object of the Upper Province be answered by annexing 
Montreal to it?-Yes. 

In what way can goods be carried to Montreal ?-Any vessel of 400 tons can go 
direct from this to Montreal; and as I before mentioned, although the distance is 
3,200 miles, the freight is only Il. 28. 6el. per ton; whereas the next 400 miles it 
is 6 l. 128. 9 d. 

Do you think, if you had the town of Montreal as a port of entry, you would be 
able to control your own irn ports, and levy your own duties ?-Yes, without any 
difficulty. 

Without interfering in any manner with the province of LO\ver Canada ?-Yes; 
the inhabitants of each country should be allowed to purchase freely in the other. 

Supposing a vessel bound to Upper Canada were to pass through the St. Law
rence, and no duties were to be collected upon her at Qnebec, would it not be 
possible for her, in her passage up the St. Lawrence, to smuggle those goods into 
Lower Canada for consumption there?-They could not smuggle into Lower 
Canada between Quebec and Montreal with any greater facility than they can now 
smuggle between Quebec and Anticosti. There is no smuggling now, that I am 
aware of; and it would be much against the interest of this country, as well as 
Canada, to put on such high duties as would tempt smuggling. We are not, and 
should not be put on a footing, or considered as two foreign nations with separate 
interest5. A manifesto, or clearance, is put on board the vessel in this country; 
they would enter at Quebec or at Montreal, as they pleased. 

Do you know any thing of that district of country below Quebec?-N 0, I 
merely passed down on the river once. 

Do you object to the arrangement that has been made with regard to the division 
of the duties between the Upper and the Lower Province ?-No; I do not think 
the division of duties important; it is of very little consequence to the general 
prosperity of the country, whether a few pounds, more or less, are paid either to 
Lower or Upper Canada; their general interest is, or rather should be the same. 
I am w~rran~ed in my opinion respecting the e~ect of_duties by' witnessing their 
proceedmgs In the state of N ew York, from whIch I draw my mferences. She 
derives no particular advantage from the revenue on her imports; they are 
exclusively under the control of the general government; still she is enabled 
to appropriate large sums annually for education; pays her civil list, and accom
plishes the most extensive internal improvements, without any aid from the general 
g~)Vernment; while we, with a revenue of 9'),000 l. per annum, cannot pay even our 
clVillist. ':fhe principal object and the greatest advantage the provinces will derive by 
(he accessIOn of Montreal to Upper Canadas is, that by placing the internal wealth 
of the count~y at her own disposal, she will be enabled to appropriate a portion of 
that wealth 111 the improvement of the interior, and make the country rich enough 

to 
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to defray its own internal expenses, and not depend wholly on taxing British Mr. 
commerce for every local purpose. 1V. H. 1I1err:'H. 

Do you apprehend that there would be any serious o~jection, on the part of the .~ 
French Canadians of Montreal, to be transferred to the Upper Province?- 26 June 1828. 
I cannot say. My own opinion is, if they had an opportunity to compare their 
present situation with the advantages tbey must derive by the change, they \yould 
not; and I know that every man in Upper Canaoa would be in favour of it. 

Do you think it would be just to introduce among that population a new law, with 
all its incidents ?-I do not see the necessity for altering the law as it at present 
stands. The French law, I have no doubt, would be gradnally altered, as change') 
might seem advantageous. If the accession takes place, they would rapidly 
become English, if we can judge from the result at New Orleans; and as this 
state of things, from our local situation, must take place, I think it just and 
politic to bring it about as soon as possible, tbat we may be one people. 

What is the law that prevails with respect to personal property in G pper 
Canada?-The same as here. 

Does it differ in any way from the administration of the law, as to personal 
property in Lower Canada ?-I am not acquaillted with the administration of the 
law in Lower Canada. 

Is there, or is there not, allY difference "with respect to the law of personal 
property in Upper Canada and ill Lower Canada ?-I cannot say. 

It has been stated by some of the witnesses before this Committee, that it would 
be easy in practice to establish such a system of custom-house regulations, at the 
present pl)int of di\ision between the two prol'inces, as to enable the inhabitants of 
Upper Canada to impose "hat ta,es tbey please upon goods coming into that 
province, and to levy them witlJUut any danger of sl1luggling from the Lower 
Province, in case of any variation of duty between the two provinces; is it your 
opinion that that would be a practicable arraIlgement ?-No, I think it quite 
impracticable. 

Will you state \\ hy you think so?-There are many reasons. If a temptation 
was offered for smuggling it could not be resisted; for instance, in the winter the 
country is covered with snow, and they could go into Upper Canada whenever 
they pleased; they might enter in various \\ ays, by boats, sleighs, waggons, &c. as 
they formerly smuggled between the U lllted States and Canada. 

W hat is the extent of the frontier between Upper and Lower Canada~ throughout 
which smuggling might be carried on ?-Many miles, from St. Regis, opposite 
Cornwall, near the \\ bole length of Lake St. Francis, thence along the boundary 
to the river Ottawa, and so on all the line of that river. 

Supposing Montreal was the port of entry in the Upper Province, what would 
prevent smuggling from the Upper Province into the Lower Province? - There 
would be no necessity for that .. The inhabitallts of Lower Canada might go and 
buy from the port of Montreal, and the inhabitants of Upper Canada might go and 
huy from the port of Quebec the same as tbey do now; they pay no duty on ' 
crossing the line between Montreal and iT pper Canada. 

Supposing an inequality of duty in the two provinces, and that an article were to 
pay a le3s duty in Upper Canada than it paid in Lower Canada, what would there 
be to prevent that article from being smuggled into Lower Canada in consequence 
of that inferiority of duty ?-If either province were impolitic enough to put a 
higher duty on anyone article than was paid in the other province. the consequence 
would be, that every body would go and buy in the place where it was lowest; but 
as I have before mentioned, there should be no second duty after goods are once 
landed, either at the port of Quebec or Montreal. 

Supposing that Lower Canada imposed a duty upon rum, and that the Upper 
Province imposed no duty upon rum, would it not be the interest of the. inhabitants 
of the Lower Province to buy their rum in Montreal, and to bring it into con
sumption in the Lower Province ?-It would. 

Do you suppose it possible that there should be different scales of duties ill the 
two Canadas under any circumstances ?-"-I do not. The duties at present are 
regulated by the Trade Acts; and if a much higher duty on anyone article were 
imposed, it would prove injurious to ourselves as well as the gro\\er or manu~ 
facturer. For !nstance, rum, coffee, sl1gar, to our "rest India colonies, who 
receive our flour in exchange, and. on goods to the manufacturer here. The 
cheaper these can be introduced into Call ada the more will be dispost'd of, 
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and we will obtain a much greater revenue from .lowe1: duties tha~ high on~s. If 
Lower and Upper Canada were two distinct countnes, WIth separate Interests, IIke.the 
United States and Canada, some restrictive measures, in crossing the bounoary hne. 
would be necessary, as they are, it is not.,. . 

You are aware that by the schedule of the 1 rade Act In 1824 and 1825, vanous 
duties were imposed upon articles which might be imported from the United States 
into the two Canadas, do you conceive that in Upper Canada the pay~ent of tho?e 
duties is avoided in consequence of the difficulty of preventing smugglmg?-N ot 11l 

general; there may be some articles smuggled in consequence of the dutiesupoll 
them being too high, but in general they are not. 

Mention the article upon which you conceive smuggling to take place ?-I cannot 
mention any particular articles. . 

Are you of opinion that in consequence of the nature of the frontIer, between the 
United States and Upper Canada, it never would be practicable to enforce the 
payment of duties upon articles which can be afforded cheaper from the United 
St~tes to Upper Canada than from England, including the expense of freight ?- .. 
No, I think not; if you place a higher duty upon articles from the United States 
than will pay the expense and risk, they will smuggle them in, and it will ue im
possible to prevent it. For instance; the whole of Upper Canada was su pplied 
with tea from the United States, before the India Company sent their ships to 
Quebec direct (although the article was prohibited altogether). Now the tables are 
turned, the Americans will be supplied through Canada with British manufactures, 
because we take less duty than they do ; they will smuggle one hundred to one more 
than we do. The British manufactures will be sent in by the St. Lawrence, and if 
we improve the facilities, they will be carried to the remotest part of Upper Canada, 
and they will be smuggled in great quantities into America along that line. 

Can you inform the Committee how far the EngliSh law of descent prevails in 
Upper Canada? has it been modified by local statute?--It has not; a bill was 
passed in the Lo"ver House, but not in the Upper. 

Can you inform the Committee of the modification \vhich that bill proposed ?
It was making a certain distribution of the property when a person died intestate, 
but I do not know exactly what the division was. 

With respect to the law of mortgage in that colony, can you state precisely how 
that law stands ?-A mortgage is given as a security utJon property, any person can 
foreclose it and sell it. 

Is money in point of fact lent upon the security of mortgage ?-It is. 
Is there a general system of registration r-Yes, the registration is very simple, 

each county has a register office; if a person wants to buy property, he goes and 
pays 1 s. 6 d., and he finds immediately whether it is incumbered or not; for if the 
person had incumbered it and not registered it, the person who bought it and re
gistered it would hold it. 

Then all mortgages must be registered in order to be effectual ? -Yes, every thing 
affecting the conveyance of land. 

Is th~t system found to work well ?-It, is universally approved of; there is not a 
person m the country who does not feel the benefit of it. ' 

Do you know in what form marriage settlements are drawn ?-There are no 
marriage settlements there that I know of; it is very seldom that any thing of the 
kind is entered into. 

Is there any system of entail of property?-No. 
How do they pro~ide for widows ?-They get one-third at the death of the 

husband; they are entItled to dower accordinO' to the Enalish law. 
Do they get o.ne-third both of all the origin~llanded p~operty of the husband and 

of all after acqUIred land ?-Of all that he has at the time of his death; if he sells 
any property, she bars her dower on the deed. 

Can you state what. is. the prevailing practice in Willing; is it the practice to 
make an eldest son as It IS called, or to leave the property equally distributed ?_ 
That depends altogether upon the wish of the person. 

Have you known instances of both ?-N 0; if a person does not wish to divide 
his pr~per~y, he does not make a will, because it then goes to the eldest son. 

WhIch IS the more frequent occurrence of the two?-The general practice is to 
make wills. 

Do you conceive that tbe American settlers who have settled in Upper Canada 
are attached to the laws of Upper Canada, or that they have a preference for the 

laws 
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laws of the United States ?--I think they are decidedly attached to the laws of 
Upper Canada, which are very similar to those of the United States. The inha
bitants of U prer Canada are more attached to the present form of government than 
they are to that of the United States. They gave the most convincing proof of it 
by their conduct during the latc wars, at the commencement of which there was 
but one regiment of soldiers, the 41st, on the whole frontier between Kingston and 
Sandwich. The country was repeatedly invaded during tbat year; and to its inha
bitants, as then composed, is its defence during that period principally to be ascribed. 
Those people were admitted into Canada on the most liberal principles before 
the war; and the most impolitic and injurious measure the Government of this 
country ever adopted towards that was in excluding them since. Many people, to 
my certain knowledge, sold their property in the state of New York, where they 
were dissatisfied in paying heavy taxes for the support of what they conceived an 
unjust war, with a view of settling in Upper Canada, carne to the frontier, found 
a restriction, and proceeded on with their capital to the state of Ohio, to the unex
ampled increase of that state. We most materially contributed to the very great 
injury of Upper Canada, and the depreciation in value of property. The Americans 
are the most useful and enterprising people \"hich can settle a new country; and 
their principle is to defend the country they live in, not the one of their birth; 
and many "ho had not settled in Canada one year were as faithful to it as any 
native. 

However loyal the general character of the American settlers might have been, 
were there not some exceptions?-Yes, there were a few; but full as many 
among the Europeans, in proportion to their number. 

Are you a native of Upper Canada ?-I am not a native of it; my father Ims 
an American loyalist, and I happened to be born in the state of N ew York; but 
I have lived all my life in Upper Carmda, and my feelings are wholly Canadian. 

Do you consider it to be the prevailing wish of the Upper Canadians to remain 
connected with this country?-Yes. There never n'as a country more happily 
situated than Upper Canada in her connection with this country. From her soil, 
climate and situation she must be wholly agricultural; you receive her produce on 
more favourable terms than the produr.e of the Americans i we receive your manu
factures on paying a moderate duty of about two and a half per cent, while the 
Americans are now paying from 50 to 100, consequently we must obtain our sup
plies at a much cheaper rate. Every person }vill not only see but feel this advan
tage, so that by securing our interest you have the best guarantee of our attachment 
and connection. We are naturally rivals to the Americans; we grow the same 
articles, seek the best markets, and endeavour to draw the products of each other 
through our different communications. The only thing we require, as before stated, 
to place Upper Canada in the most enviable situation, is unrestricted immigration, 
an uninterrupted communication to the ocean, and the possession of a commercial 
port. 

Independently of the advantages they derive from the trade of this country, do 
you conceive it to be their wish to continue a province of this country ?-Yes. The 
only measure adopted by our Government, that I know of, which gave general 
dissatisfaction, was in placing restriction on immigration. Tbe reason I heard 
assigned for this measure immediately after the war, when it took place, was that 
the -admission of American settlers would be a means of disseminating demo
cratical principles, although no evil had arisen from those who came before the 
war; on the contrary, they proved equally zealous in its defence. If, in truth, 
their form of government is better adapted for our country, it is quite impossible, 
from our continual intercourse with them, to prevent our imbibing those prin
ciples; and any attempt to prevent it conveys an admission that we tbink it the 
best, and does far more injury than service. That portion of the inhabitants of 
the iT nited States who would settle in Canada would give a decided preference to 
our Government, and would make the best subjects and settlers, upon the same 

. principle, and for the same cause, tl13t the great majority of Englisb, Scotch and 
Irish who settle in America become the most violent democrats ill that country; for 
neither party would go and settle under any government without being predisposed 
in its favour. The only difference in the form of government in the state of New 

. York and Upper Canada, consists in the appointment of Governor, Upper House 
or Legislative Council, and magistrates: the former, with us, is appointed by the 
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Crown durin rr pleasure, the Upper House for life, (independent of both Crown and 
People,) magistrates, &c. by the executive; . our I?arish officers e~ected by th~ people. 
They in New York elect the whole, and III thiS only do we dIffer. We have the 
full benefit of their democracy without its attendant evils. They are continually 
electioneering and changing every officer in the state, from a governor to a con~ 
stable; constitution and all. In a late change in their constitution they adopted 
universal suffrage as it is termed, paying no regard to property. T~is is found .on 
trial to create much dissatisfaction among themselves. A man In office bemg 
dependent on popular favour, (if he wishes to retain his situation,) makes it a study 
to please the majority, right or wrong, and cannot act independently. Many of 
them feel the effect' of this, and we see it; and I am sensible but few, if any, in 
Canada desire a change. Therefore independent of our interests, which is the 
governing motive, we have good reason to be satisfied with our form of Govern
ment. 

Then you think it the prevailing wish not to make the Government more 
democratic than it is at present?-I do. 

Are they satisfied with the constitution of the Legislative Council as it at present 
exists ?-They are so far as I have any knowledge; it would be better if they 
appointed, in the Legislative Council, men more generally distributed over the 
province instead of so great a proportion being resident at York, as it would add 
more weight to the body; and I think late appointments have been more distant. 
They were at an early day. 

Are they satisfied with the constitution of the clergy corporation ?..-:.Those that 
do not belong to the Church of England are not. The Church of Scotland want to 
get a share of the property, and if they were to get it, and it was only between those 
two churches, I think the people in general would be more dissatisfied than they 
are now, because all the other denominations would lay claim to it. 

What is the prevailing religious belief in the Upper Province ?-They are divided 
among a number; I think the Methodists are the prevailing opinion, and I think 
they bave done more good than any others. 

Do you mean the WEsleyan Methodists?-They. are of the same faith, but 
belonging to a conference established in the state of New York; they came into 
that country vl'hen it was very new. 

Do they connect themselves at all with the Church of England ?-N 0, they are 
quite separate. 

Are their ministers generally Americans or Englishmen ?-They are divided; 
there are a number of Upper Canadians among them. ' 

Have you any reason to believe that persons of different reliaious persuasions 
are in the habit of conforming to the worship of the Church ~f Enaland when 
ch.urches ar~ built and cler!Symen provided?-I do. not think they are? I do not 
thll1k they IJke the form of It generally; my reason IS, that there are more of other 
persuasions than of the Church of England. 

What persuasion do you belong to yourself?-I belong to the Church of 
England. 

Do you happen. to know how many members of the Assembly in Upper Canada 
are members of the Church of England ?-I do not. . 
. Are the churches fully attended as far as you know?-In some places they are; 
It depends altogether upon the situation of them. 

_ Are you acquainted with the Act that goes by the name of the Sedition Act?
Yes. 

Do y~u know the history of that Act ?-It was an Act passed a long time 
-ago, ~urll1g the troub.les in Ireland, in order to prevent Irishmen, who might be 
conce~ved to entertaIn dangerous principles from coming into the country; the 
only ll1stance I know of its ever being acted upon, was in the case of Mr . 
. Gourlay. 

What are the powers that it gives r-It aives power to a commissioner of the 
Court of King's B~nch to order a person o~t of the country; if I go and take 
a~ o.ath that I. bell.eve that such a person has not taken the oath of allegiance 
wlthlO a certalO tIme, and that he is a dangerous man, the Commissioner 
orders the person out of the country, if he does not choose to go, he is then 
confined. 

Is there no appeal ?-N o. Mr. Gourlay is a case in point; he was ordered to 
leave the country, he would not, and was put in gaol. 

Has 
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Has the House of Assembly repeatedly passed bills to do away with that Act r Mr. 
-It has. W. H. lJierritt. 

Have tbey been constantly rejected by the Legislative Council ?-They have. '--~ 
It is then in existence at tbis moment ?-It is. ~6 June 1828. 
Do you happen to know by what majorities in the House of Assembly those 

Bills were carried ?--They were carried almost unanimously in the House of 
Assembly. 

Has it not been for some time past the first Bill that the House of Assembly 
always passed before it proceeded to other business ?-Yes. 

Do you know upon what principle the Legislative Council refuse to repeal the 
Bill ?-I have heard the Bill was rejected because they conceived no evil had 
arisen from the existence of the Act, . and they did not conceive it necessary to 
repeal it; but, in my opinion, it would be a good thing if it was done away with, 
it is a useless law, and it gives needless dissatisfaction. 

Do you follow any profession in Canada ?-No, I do not. 
Do you hold any situation under the Government?-Nothing but an honorary 

one, T am a commissioner of the peace. 
Are you a holder of land in Upper Canada ?-I am. 
You state that a law was made for preventing Irish from coming into Upper 

Canada, is there any prejudice at this moment against the introduction of Irish 
emigrants ?-On the contrary, they conceive it very beneficial. 

Is it the general opinion in Upper Canada, that their interests and their re
sources would be materially advanced by the increase of their population ?-Cer
tainly, the interests and resources of Upper Canada would be materially advanced 
by the increase of population. 

Do you think the Legislature of Upper Canada would be prepared to concur 
in any measure for the introduction of population into that country?-I think they 
would, but it would depend upon what footing their concurrence was required, 
they could not contribute money just nO\v, if their natural situation is improved in 
the way I have mentioned, they will be able to assist in any thing. 

Do you think that if they had the means of assisting they would be disposed to 
assist in it ?- Yes, if we are placed in the situation that the state of N ew York is, 
by possessing a port of our own, we will be enabled to contribute to any measure 
for the advancement of the country. 

What part of Upper Canada do you reside in ?-In the district of Niagara. 
Do you know any thing of the administration of justice there?-Yes. 
Is it in a respectable state, or is it disapproved of ?-It is in a respectdble 

state. 

Samuel Gale, Esquire, again called in; and Examined. 

YOU have already stated to the Committee that you attend here with a view 
to represent the feelings and the opinions of the inhabitants of the townships of 
Lower Canada; the Committe wish to ask you, with respect to the tenure of lands 
in the townships of Lower Canada, and particularly with respect to the laws which 
are held to be applicable to it; the Committee are informed that in the opinion of 
many persons, although the land is held in free and common soccage, yet never
theless all the Frerlch laws apply to it, both with respect to dower, alienation, 
descent, and giving security for money borrowed; what is your opinion upon those 
subjects ?-I consider the Canada Tenures Act not to have established a new law, 
but to have confirmed the law which pre-existed for township lands. I consider 
the Canada Tenure~ Act to be in short no more than it purports to be, n3mely 
a declaratory Act. My opinion upon those subjects, even antecedently to the 
passing of the Canada Tenures Act, was that English laws alone ",ere legally 
applicable to the lands in free and common soccage. 

Do you mean with all the incidents ?-All the incidents relating to land in free 
and common soccage in the townships of Lower Canada I have supposed to be 
the same as those which, derived from the Enalish Jaw, have been alw3Ys held 
applicable to land in free and common socca.g~ upon the establishment of othtr 
English colonies. -

Is that the general opinion entertained in the townships ?-That I know to be the 
prevailing opiuion in the townships, and I can state that I bave understood it to be 
the opinion of gentlemen of the highest consideration in England at the time that 
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the Act oft 791, giving a constitution to Lower Canada, was passed; I have under
stood also that Mr. Grenville sent out to Lower Canada a draft of the Act of 179 1 , 

upon which draft it was distinctly stated by him in a marginal note, that, as under 
the Act of the 14th George the Third (1774), soccage lands were exempted from 
the French la ws, they were considered as falling under English laws. In 1804 I be
lieve the opinions of some of the Judges in Lower C~nada were tak.e~ upon this 
subject, and as far as I understand there was some dIfference of OpInIOn among 
them upon that point; but I always conceived, in common with almost all whom 
I have heard discuss the subject (except the French Canadians) that the Act of 
the 14th Geo. 3, (unless one of its most important clauses was to be blotted out, 
and considered a perfect nullity and a dead letter,) intended to assure to the soc
caO"e lands, in other words, to the townships, the English laws. The clause must, 
be b SO interpreted, or it could have no meaning at all; it is as follows: " Provided 
always that nothing in this Act contained," (namely the Act of 1774, which esta
blished French laws for the seigniories,) " shall extend or be construed to extend to 
lands granted or to be hereafter granted in free and common soccage." If that 
clause was intended to have any meaning at all, it was intended to exclude abso
lutely the French laws from operating upon soccage lands, and this was obviously 
the interpretation given to the Act of 1774 in England, as well as by the English 
generally in Lower Canada. The laws of England were assured to Canada by 
His Majesty's Proclamation of 1763; they were acted upon under this Proclama
tion. The right to English laws was therefore considered .universal in Canada when 
the Act of 1774 was passed. And that Act, not as a right but as a boon to the 
seianiories, established l~rench laws for them, but declared that their operation 
sh~uld not extend to soccage lands. The former right to English laws out of the 
seianiories was therefore still maintained even by the Act of 1774. The Canada 
Te~ures Act was only confirmatory of this right. It would be somewhat strange, 
and not very just, if wlmt was given as a boon to the seigniories should be allowed 
to destroy the right which was reserved to the givers and their descendants in the 
lands granted or to be granted'in the soccage tenure. 

Though that matter appEars so clear to you, and though you state the authority 
of Mr. Grenville, confirming your view of the subject, does it appear that the 
Judges of Lower Canada unanimously concurred in that view of the subject, or 
that others have the same view ?-I have stated that I have understood that there 
was a difference of opinion among the J udges o~ that subject ?ef?re. the passing 
of the Canada Tenures Act. The French CandIans of the seIgmones and their 
adherents I believe interpret the matter differently from the English inhabitants of 
the townships. The French desire the extension of French laws and institutions, 
the English of English laws and institutions. The French law was given by the 
Act of 1774 to the seigniories, although England was bound by no pledge or pro
mise to do so; it was probably meant as an act of favour to the French Canadians, 
because they formed the majority in the seignoiries. The English constitute a 
greater proportionate majority in the townships than the French do in the seig
niories. The same claims to favour in the establishment of their laws, which can 
arise from their constituting the majority, the English possess in the townships "as 
the French do in the seigniories, even if that were all ; but the English Govern
ment and English Parliament are bound, by repeated and solemn pledges and pro
mises, to confirm English laws to the to\'I'nships. The townships are entitled to 
English laws as a right, and must have them, unless indeed it shall please the 
parent country, after doing more for one portion of the population than it pro
mised, not only to do less, but even to break its faith to the English portion; 
a course of conduct which will not tend to render the wild lands in the townships 
of Lower Canada a fitter home for English emigrants, nor much accelerate the 
progress of improvement, nor consequently milch advance the interests or character 
of Great Britain. 

In point of fact, from the time of passinO" the Act of ] i74 to the time of the 
Canada Tenures Act, was there any desce~t in the townships according to the 
law of England, or was not it uniformly according to the law of Canada?'::::'-I have 
not heard of any contest raised upon that point in a court of justice, but I have 
known instances where the whole of the township lands of the father were taken 
by t~e ~ldest son, with the assent of the whole of the rest of the family, they 
c.ol1Sldermg that to be the law; they would not have acquiesced in their own exclu
SIon had they supposed that they possessed claims which the law would enforce. 

~ VVere 
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Were you present at those agreements ?--I was not; but I have understood so 
~from the different branches of the family. 

Is it not even within the seigniories a common arrangement that the younger 
branches of the family waive their right under the law, and permit the eldest son 
to take it ?--1 have never known any thing of that kind, and it is not very con· 
sistent with the common habits of mankind to give up the rights which they possess 
to property without compensation or equivalent. 

Has there ever been a decision of a court of justice determining that the law 
of England prevailed within the townships, and not the Canadian law, between 
the year 1 i74, and the passing the Canada Tenures Act ?--1 have heretofore stated 
that 1 am not aware of any legal contest having been raised and decided upon 
those specific points ill a court of justice. 

What has been the practice with reg-arc! to the descent of land held in free and 
common soccage ?-:-vVith respect to township lands, I do not know an instance 
of division in cases of intestacy, where there has been a son, although I cannot 
take upon me to state that a division may not sometimes have been voluntarily 
made; but I have known instancfs where the elde5t son has taken all. 

If you have never kno\"n an instance of the Canadian law applying in cases of 
intestacy, \\'hat law has applied ?--I have known parties take according to the 
English law, which I think to be Canadian law for soccage lands, as the French 
law is Canadian law for the seigniories. 

Do yon Illean that the general custom has been within the townships, that the 
eldest son has taken to the exclusion of all the rest of the family?--l have never 
known an instance of the contrary, where wills have not heen made; but I be· 
lieve that people generally make wills in the townships if their property be of much 
value. 

Do you believe that state of things to be agreeable to the wishes of the peo· 
pIe ?-No; I believe that the majority of the people there would prefer to have 
a law making that distribution which they themselves probably from parental afiec
tion would make, that is an equal division; I believe such to be their feeling, 
but at the same time they consider that the English Jaw securei': them from so 
many disadvantages in other particnlars (besides its being a law of which they know 
something, or can learn in their own language) that tbey would willingly receive it 
even with what they consider an imperfection in the law of succession to an in· 
testate's lands, because those who dislike that law of succession can obviate its 
effects by making a ,yill whenever they please. 

·When you say that the other institutions connected with the English tenure are 
advantageous, can you confidently state it to be the wish of the inhabitants of the 
townships, that they should not have the French laws applicable to the land held 
in free and common soccage, but that they should have the principles of English 
law as they affect the several points of the security for money borrowed, the con
veyance ofland to persons purchasing it, and dower, and the law of descent ?-I am 
perfectly confident that almost all the English inhabitants who constitute nearly the 
whole of the population of the townships, desire to have the foundation of English 
lawaprJicable to those lands, in like manner as the same foundation exists in 
Qther English colonies, and not to have those lands subject to the liabilities of the 
French law, that is to general mortgages, tacit mortgages of every description, the 
French dower, and a variety of incumbrances, many of which there are no means 
of ascertaining, and which operate against the freedom and safety of mutations and 
destroy confidence in titles and securities, thereby obstructing commerce and im
provement. The townships wish, besides, for register offices to record transfers 
and incumbrances upon lands, as in Upper Canada, because, as the inhabitants of 
the townships have stated in some of their petitions to the Assembly, they cannot 
otherwise have certainty in transactions regarding real estate, nor can parents be 
satisfied that they do not leave their children a bequest of law-suits instead of pro
perty; and they have further stated, that from want of register officers their lands 
are much depreciated in value, there being no security in the title; and that the 
establishments of such offices would remedy that evil, and be attended with no 
expense to Government, as the fees of office, as e~tablished in the sister province~ 
would amply repay the register. 

If you are right in your interpretation of the law, that the English law does 
exist in the townships, and if you are also right as to the fact that the practice of 
the Engl'ish law has prevailed in the townships, where is the grievance, and how 
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Samuel Gale, does it happen that those persons who desire the prevalence of the English law, 
~ Ej~ _____ should never have tried the question in a court of justice ?-I have not stated that 

6 ~ 8 8 English law has been carried into general operation in the township lands: one 
2 une 1 2. of the difficulties they complain of is, that they have not had courts among them 

to establish what should be practised, that they have been kept as it Were out of 
the pale of the law: I have merely stated that in the townships real property 
upon the death of an intestate proprietor, in such cases as have come to my know
ledge antecedently to the passing of the Canada Tenures Act, has been taken, and that 
transfers are often ~ade according to the English law. But I believe in some in
stances, where lands in the townships have been sold under sheriff's sales, the money 
arising from those sales has been distributed by orders of courts of justice just as 
if the tacit and other mortgages applied to those lands. It is true that in those 
instances I have not knO\vn that the matter was contested in the courts of 
justice, upon the ground that, under the English law, those mortgages did not 
apply; where the parties acquiesced, whether to avoid law expenses, or for other 
causes; they would have little right to find fault: but I know that there were 
numbers of persons prepared to contest on that ground, in the first case in which 
they were concerned, and if the decision had been against them in the Canadian 
courts, they would have brought an appeal to England. As to the grievances of 
the townships they are contained ill tne petitions before the Committee, which 
set forth not only the matters alluded to in my answers of this day, but also the 
want of adequate road laws, the want of representation and other evils. 

Then, in point of fact, as far as the courts of justice have decided any thing 
upon the subject, they have decided that the Canadian law prevailed ?-It can
not be said that the Judges have decided upon the subject, where the subject 
has not been contested; they would of course heretofore in the courts in the 
seigniories apply the French law to the distribution of monies arising from 
sheriff's sales of lands, if it were not urged that the lands producing the monies 
were situate in the townships, and the application of the French law resisted on that 
ground. 

Is there any thing in that answer inconsistent with the statements you have pre-
viously made ?--N ot in the slightest degree, as I conceive. , 

Can you undertake to say that you know what the actual state of the law 
was in the townships of Lower Canada previous to the passing of the" Canada 
Tenures Act ?-Before that period I have already stated there were two opinions 
upon the subject; and there never have been courts in the townships having juris
diction over real property. The only courts having jurisdiction over real property 
in Lower Canada have been in the seigniories. 

Were you distracted between two opinions ?-There were some that were dis
tracted between the two opinions antecedently to the' passing of the Canada Tenures 
Act, but others had but one opinion both before and since. 

What was the actual practice with respect to the law in the townships ?-The 
practice where no courts exist to constitute a practice it may not be easy to state; 
I suppose it was according to what might be expected from people entertaining 
different opinions upon the subject; those who supposed the English law prevailed 
there would probably endeavour to regulate their transactions in accordance with 
it, and those who supposed the French law prevailed there would probably act in 
conformity to their own views. 

Can you state what was generally the conduct of individuals with respect to 
applying the law to their property in the townships in Lower Canada ?-It is 
probable, although I cannot assert it, that some may have divided property as 
they would have done if the French law had existed, but others have allowed it to 
descend as if the English law prevailed there. 

Are you able to state what was the prevailing habit in that respect ?-I am 
only enabled to state, that I believe a vast majority of the inhabitants of English 
origin have considered the English law to prevail" there, and that prudent persons 
have governed themselves accord ingl y. 

Why do you confine that to the inhabitants of English origin ?-Because the 
others no doubt are not desirous of seeing the English law prevail there . 

. You have just stated that there was a diversity of practice in the townships 
wlt~ respect to the descent of property, you stated before that you never knew 
an ll1stance of property having been equally distributed; how do you reconcile 
those statements ?-I stated not that there had been, but that there might have 
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been; but I state again that I know no instance of the distribution of all intestate's 
real property in the townships according to the French law. 

What opportunity have you of knowing what has been the practice in the town
ships with respect to property?-I resided there some years, and since that period 
I have, in the course of my practice, been applied to by a number of individuals 
who have asked me what I considered to be the law in tbe townships, and I have 
told them, that I considered the English law to be in force in respect to real pro
perty there. 

When vou state what has been the practice in the townships with respect to the 
descent of property, you refer to those cases ill which you have yourself advised 
parties upon the subject?-Yes, in part; but I know some similar instances in 
which I did not give any advice. 

Do you recoll'ect the doctrine of the English law with respect to entails ever 
having been acted upon in the townships ?-N 0, I do not. 

Was any such thing ever heard of, to your knowledge ?-I do not recollect ever 
having seen a will that established an entail in the townships. 

Do you recollect ever to have heard of any case arising and brought before the 
courts of justice in which that question, or any thing like that question, has been 
discussed ?- I do not recollect any. 

Do you recollect any instance in which any point of English law applicable to 
real property in the townships has ever been discussed and brought before a court 
of justice in that country ?-I do not recollect any instance where the question 
whether English or French law prevailed upon those lands was made the subject of 
litigious controversy, as I have very frequently stated. 

Do you recollect any instance in which it has been made the subject of amicable 
arbitration even ?-N 0, I do not. 

Then does not it follow from what you have said that all you have said about 
the English law prevailing in the townships is a mere matter of opinion, unsupported 
by any prooP--Therc have been no courts in the townships to determine matters 
of real property, nor are any likely to be established by the Seignorial Assembly. 
I have stated wbat is thought and ~Yhat is done; I have stated instances. But 
whether all these amount to any proof or not, is not for me to determine. But 
I can add, that I have had in my possession hundreds of deeds which have trans
fen'ed large tracts under English forms, and I know those who hold thousands of 
acres under such deeds; POI' is it my own opinion merely which I have given; 
I have heard similar opinions expressed by thousands. The full proof can only be 
obtained from the laws themselves which relatc to the subject; and if they have 
been of doubtful import, the uncertainty, I take it, has bcen removed by the Tenures 
Act, of which the townships desire the continuance. 

In cases where you have given it as your opinion that the English law prevailed, 
and wllere your opinion has been actcd upon, ha\t' you kno\\'n any attempt to 
reverse that opinion? - No, not that I recollect. 

It bas becn stated to the Committee that the French tenure of franc aICIl1'otuJ'ic)' 
is practically the same as the tenure of free and common soccage; is that your 
opinion ?--It would be by no means practically the same, supposing the French 
tenure of f1"anc a/eu to be subject to the encmnbrances and liabilities sanctioned by 
the J'rench la,,", and the English tenure of free and common soccage to be subject 
only to those established under English laws. 

Will you explain how those liabilities affect the question ?--The French tenure 
would be sll~je('t to the liabilities of French law, such as general and tacit mort
gages or hypotlz(;ques, peculiar marriage rights of com1JluJl([ute, and dower, and 
various other contingences, that place the inhabitants of the seigniories of Lower 
Canada in a situation not to Immv whether they are secure in many transactions. 

Supposing that land is mortgaged for any given sum, and that that land is to be 
divided under the French Canadian law amongst aU the children, how would EUch 
a division be consistent with the security of the mortgage, and what is the operation 
or nature of the mortgage ?-. The mere division of land under the French law 
among children is not incom;istent with the security of a mortgage under that law, 
because the creditor's right would extend to each and every portion; that right 
could only be defeated by claims superior in privilege, or, if of the same nature, 
prior in date. What, however, the English in Lower Canada commonly know and 
call by the name of a mortgage is rather the hypotheca of the Roman or civil law, 
and the French style it an hypotMque. It establishes a right to be paid out of the 
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real estate the sum stipulated or due, for which purpose alllunds may be brougbt 
to sheriff's sale. It is the privilege of notaries and certain official characters, that 
whatever acts are passed before them, (supposing these acts to be even no more 
than a simple acknowledgment of a debt, or an engagement to be security,) shall· 
produce a mortgage or hypotheque upon all the real property of the obligor; nol' is 
this hypotheque confined to the real property which the obligor possesses in the' 
district where the notary officiates, but extends to all the real property of the obligor 
in other jurisdictions and districts as far as the French tenures extend; nor is this 
mortgaae confined to the property which the obligor possesses at the time of passing 
the Act, but it attaches to all th-e real estate which he may afterwards acquire in 
the French tenures, and remains attached to all and every portion of the property 
during many years, even though it should have passed into the hands of bona fide' 
purchasers. ileal property, by merely coming into the hands of those who are 
debtors under Acts passed before such official characters, although it may be imme
diately transferred to others, is enthralled, and stands charged with all such debts, 
for which it will remain liable for years, or until payment, into whatever other hands 
it may pass. As acts passed before notaries are to be paid iJl toto, by preference, 
according to the order of their dates, creditors are always desirous to have them so 
passed, because although they have no means of knowing by how many previous 
creditors they have been anticipated, they wish to avoid being anticipated by sub
sequent creditors. The want of information in the generality of the people also 
compels them to have recourse to notaries. .Almost all the legal instruments in 
seignorial Canada are therefore passed before notaries. The giving bail before 
a Judge, the becoming tutor or curator, the being executor to a ii'iend, and various· 
other llJatters, produce also tacit and general mortgages; and if a notarial mortgage 
or hypotheque be given only on a particular piece of land in the seignories, the law 
nevertheless makes this also a general mortgage, and extends it over every county, 
district and jurisdiction throughout the French tenures of Lower Canaoa ; and from 
all these causes the property of immense numbers is therefore liable, in a manner 
of which themselves have often no idea. Some of the consequences of such a state 
of things may not be difficult to be imagined, although it could be hardly possible 
to state them all. I may suppose a case: A. B. C. & D., like most others in 
Lower Canada, may have respectively passed notarial acts, or otherwise constituted 
general and tacit mortgages or hypotMques in any of the various modes in which. 
they can be effected. A. sells a farm to B.; the farm is liable for years to be 
brought to sheriff's sale, not only for all the hypothecary or mortgage·claims consti
tuted by A., but also for those constituted by B. B. sells the farm in a few months 
to C., and it becomes further liable to the pypothecary claims against C. C. in 
a year or two sells the farm to D. The farm has gone on with increasing burthens, 
and is now charged with all the claims against A. B. C. & D., when perhaps 
a British emigrant purchases, pays for it, and after increasing its value by the out
lay of money and labour, is called upon to pay some of the claims, and in conse
quence abandons the property. The case supposed is not fancy, but fact. I have· 
known even a lawyer purcbase property, which, after making payments to the vendor 
and creditors, he afterwards abandoned to the claims of other creditors, whose' 
demands he had previously no means of knowing; and I bave known lawyers lend 
money on mortgage or hypotheque, and after a lapse of eight years be deprived of 
principal and interest by an unsuspected claim of twenty years standing. I have' 
been in .this predicament myself. Sheriffs titles are indeed held to bar all hypothe
cary claIms except the French dower, and I have sometimes, for this object, obtained 
a sheriff's title. On one occasion it cost me upwards of 30 I., and on another 
upwards of '251., which last was more than the land for which I obtained the title 
would sell for. It is not slll'prising if the townships should be desirous to avoid the' 
introduction of these tacit and general mortgages, and should prefer the Ellglish 
laws, which, whatever may be their imperfections, and they are not denied, have 
nevertheless carried colonies forward in wealth and improvement with a rapidity 
unexampled under other institutions . 

.Is it p~ss~ble that any system of registry could make manifest every security of 
th1.s descnptlOn, so as to enable a lender or a purchaser to know what encumbrances. 
eXIst on the land? --I should consider it extremely difficult, if not impossible, (unless 
some changes be made in the laws Iyhich now exist in the seignories, whereby almost 
every .act 'passed b~fore a no~ary ~arries a general mortgage, like a judgment of 
court In Canada, Without speCIfication of property, and whereby various other acts 
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passed before ot,her public functionaries constitute similar tacit and general mort
gages,) to establish for the seignories a system of registry sufficient to enable persons 
to know whether they are secure or not in making purchases, or in lending motley on 
mortgage. The objections made by many French Canadians to the establishment 
of registries in the seignories is, that they could !lot be rendered efficient without 
producing alterations in their French laws. Now this is an objection which cannot 
~old in the townships if the English laws alone affect real property there; and this 
IS one among other reasons why the inhabitants of the townships, and all who desire 
the improvement of the country, are so anxious that tbe lands in the townships should 
only be subject to English liabilities, because then registers may be established, as 
they are established in Upper Canada, without interfering with the French laws in 
the seignories, which the Canadian leaders wish to maintain and extend; besides, if 
any portions of the English law should occasion inconveniences in their operation, 
fears are not entertained that the seignorial legislators would be withbeld by any 
fondness for such laws from altering them \\-'hen desired. 

In what form is security given for money borrovred on land in Upper Canada ?
It is granted by a mortgage of a description similar to the English mortgage, but 
shorter, which sets forth the specific property, and this mortgage is registered. There 
are registers, I believe, in each of the counties. These l1latters are tbere attended 
with no difficulty, although the inbabitants are more scattered than tbey are in 
Lower Canada. Enregistration in Upper Canada gives publicity to every deed or 
encumbrance on land, and a prior instrument, not registered, would not affect a sub
sequent one which is registered; so tbat a prudent man in Upper Canada can 
always ascertain whether he is secure, which in Lower Canada he cannot do. 

Can you say, of your own knowledge, whether persons wbo ha\'e accumulated 
money in that country are more willing to lend on mortgage on the security that 
exists in Upper Canada tban that which exists in Lower Canada?-I do not reside 
in Upper Canada; but I should take it for granted that they mllst be llJore willing 
to lend where they can ascertaill tbeir security than where they cannot. 

Will you be good enough to explain why, in your opinioll, the law of registry is 
more easily and more effectually applied to land::; held in Upper Canada than to 
those beld upon the French tenure in Lower Canada?- Because in Upper Canada 
there is DO such doctrine of general mortgages aftecting property acquired and to 
be acquired without specification. The notarial or official mortgage, or lz.lJPotheqlle, 
is not known there. Tbe mortgages tbere are special, and they may be drawn and 
passed before any persons. Property not described is not bound; and tbe registry 
of the land described, which is wbat gives effect to the mortgage, must take place 
in the county where the land is situate, to which registry all may have access. 

Cannot you register a general mortgage as well as a particlliar or special one
must not there be an act done in order to create a general mortgage as well as 
a special one ?-There must of course be an Act before a notary, or some official 
act, in order to effect a mortgage in the seignories of Lower Canada; but almost 
every notarial act does constitute a general mortgage or hypothfqlle upon the whole 
property which the person has or llIay afterwards acquire in all the French tenures, 
throughout every district and county in the province. These Acts remain with tbe 
notary, and he is legally bonnd to keep them secret: the law in Lower Callada 
requiring those thini!s to be concealed which for the interest ami safety of tbe 
.community the laws of many other countries have required to be made pllblic. 

Supposing this consequence to follow from the institution of a registry, that 
every act of tbat kind would be bad unless it were registered, would not tbat cure 
the evil ?-I should conceive that tbe evil could not be cured without aboiishing 
general mortgages or hypothfques, and rendering all mortgages special, and con
fining them to the particular lands they described. But it might be effectually cured 
if that were done, and registers established. 

Why do you think so ?-It seems evident that mortgages or hypotheques of the 
number and description which have been stated must destroy the beneficial effects 
of registers, or that registers must abolisb the principles of such mortgages, ThE' 
land which is· not mentioned in the mortgage cannot be specified in the register. 
Tbe lalld which is not yet acquired by the debtor cannot be mentioned in tile 
register. 

Y Oll are aware that a judgment, or any security of that kind, affects not only 
the property that a mall has in presenti, but the property that he acquires i'fljiJ,tu~'o 
in this country ?-I am 110t aware that a judgment for a sum of money would m 
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this country affect and enable to be brought to sale, like an hypotheque, aU the 
land nelonging, or which might afterwards belong, to ~he d~btor. 

Does not the whole of the difficultv, as you state It, anse from the trouble and 
inconvenience of registering a great n"iJmber of tran~ac~ions ?-:-.By no me~ns. That 
would doubtless be an inconvenience, but the pnnclpal utilIty of registers must 
depend upon the property being designated or specified. 

Has any bill for establishing a registry ever passed the Assemhly of Lower 
Canada ?-N o. 

Did any bill upon that subject g.o from th~ U pper H.ous~ to tl!e L~wer?-Y es ; 
I have brought a copy of such a blll passed m the LegislatIve ( ouncll before the 
passing of the Canada Tenures Act, and wherein care was taken that all mortgages 
should be special. . 

Can you state what form of security is given in Upper Canada when money IS 

borrowed upon land ?-It is substantially like the English mortgage, but shorter, 
as I have already stated. 

"Vhat may be the expense of it r-I suppose it may cost about I t.; but I dare 
say the expense may depend a good deal upon the person who .is employed. One 
individual may probably be got to draw an instrument of that kmd for half the sum 
which another would charge. , 

Do you happen to know what form of security is given in the United States?
-I know tbat they in some measure resemble the English, only they are much 

shorter, because all unnecessary repetitions and prolixity are avoided. 
You have spoken of the English law as applicable to free and common soccage 

lands, according to your notion, prevailing in the townships; has there been any 
such thing as a court of English equity established there to modify the strict severity 
of that law?-No court at all, except the inferior court of the district of Saint 
Francis recently established, which has only a trifling jurisdiction in personal 
causes. 

Is there any court of English equity in either Canada?-Yes, I have understood 
that tbere is one in Upper Canada. 

What is the constitution of it?-It was only established shortly before I left 
Canada, as I have heard, and I know not its constitution. 

Do you conceive that wherever the English law prevaib, as applicable to real 
property, it is almost indispensably necessary tbat there should be a court of 
equity?-1 conceive that unless there be some modification of the law, it miO'ht 
become necessary that there should be a court of equity; but it was taken t'or 
granted, that after the English law was declareo all other necessary concomitants 
would be established in due time. 

If you wished to get possession of an estate in the townships, what form of 
action would you adopt; is there any COUl't in which you could bring an action of 
ejectment?-There are no courts at present constituted for the townships. 

Then how can the English law be said to prevail?-I looked upon the riaht to 
the English law, and its being put into actual practical operation, as bein~ two 
different things ?-I never said tbat the English law had been rendered effici~nt in 
the townships. I should state, as my opinion, that the English law was, as near 
as might be, the law of the Hudson's Bay territories; yet I doubt whether it has, 
ever been carried into practical operation there. . i 

Supposi~g that previous. to the passing of the Canada Tenures Act you had) 
had to adVIse upon a marnage contract, would you have guarded against the inci
dents that would follow from the French law, or against the incidents that would 
follow from the English law?-I would have endeavoured to have framed it so as 
to have guarded against the incidents of either that it was wished to O'uard aO'ainst' 
but to many the incidents of the English law without contracts wo~ld not be s~ 
unpleasant with respect to marriage, because they are by no means so burthensome . 
as those of the French law; and they do not interfere so greatly with the right,of 
the husband to the disposal of his property. 

F 
Then you \\ould have framed the cont~act of marriage upon the notion that the>. 

rench law was the prevailina law, the effects of which were to be O'uarded: . - I I 0 0 
agaI~S~ ,- ShOl~ d ul1??ubtedly have endeav?l~red to g~ard against t.be possibility 
o! mlSlt1terpretatlO1l wlt~ regard to the proVl~lOns uf eIther law, which might be 
llIsagreeabJe to the partIes. 

Is the~e any doubt ~bat the French law applies to personal property and 
contracts :-.-1 have mentJone{:) that I have beard a difference of 'opinion expressed 
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on the subject, as to what ought to apply; but if I am asked my own opinion, I 
believe that the French law, with regard to personal property and contracts, does 
apply, except that the mere employment of an official character, such as a notary, 
to pass the contracts, would not p~ oduce a mortgage or hypotMque upon soccage 
lands, as it would upon seignoriallands. 

Do you happen to know upon what clause in any Act that difference of opinion 
rests ?-It is, I suppose, upon the same clause in the Act of the 14th of Geo. 3. 
before cited, and upon the circumstance of the English law having been considered 
antecedently the law of the country. It was supposed that a change was introduced 
for a part of the country only, and that that part did not include the soccage lands. 

In a marriage settlement which included the settlement of land held,in free and 
common soccage, in what manner do you think that settlement would most conve
niently and most properly be drawn in Lower Canada, supposing the English law is 
held to apply to such land ?-I should presume that the English forms of settle
ment would be adopted, or so much of them as might be deemed advisable. 

Could they be simplified ?-Possibly they could he simplified, or reduced III 

prolixity. I have seen deeds of moderate compass transferring land according to 
the English form; I have seen numbers passed for lOS. each. 

Supposing the Canada Tenures Act to be in full force, and that a person about 
to marry, being possessed of real property in the townships, were to call upon you 
as a professional man to prepare a marriage settlement, and that he stated he 
wished to have a life-estate for himself, and to have his property secured for his 
eldest son, and so on, would you create in that settlement an estate-tail, with all 
its incidents, with remainder over ?-I am not prepared to answer that question, as 
my professional pursuits have been almost wholly limited to French civil law. 
Before I attempted to draw an instrument of that description, I should have to 
consult authorities. 

Supposing that, according to the English law, the proper course would be to 
create an estate-tail, by giving the life-estate to the first son and his issue, and 
upon failure of his issue to the second son and his issue, would you adopt that 
practice, and create an estate-tail ?-I might perhaps do so; but I am not pre
pared to answer. 

Are you aware that by {loing that you would bind up the property for ever, 
unless there were some court in which that entail could be barred by fine ano 
recovery?-As I have said, I should have consulted authorities, and have en
deavoured to avoid inconveniences. If I had felt myself sufficiently aware 01 
consequences, such consideration and consultation would have been unnecessary. 

Supposing a proposition was made to you to make such a marriage settlement as 
has been referred to, would you or would you not adopt that mode by which the 
property should be bound up for ever, or would you not endeavour to create 
some other mode of securing that object, "ithout binding the property for ever?
I should endeavour to avoid whatever the parties might consider an inconvenienc(; 
that would be likely to arise under the English law. 

If you found that the French law afforded an opportunity of doing' it without 
inconvenience, would not you in that particular instance rather adopt that than 
the English law ?- I should very readily adopt the forms of the French law, as 
often as I considered them more convenient, and equallv valic!. 

Can you say wbetber it would not be very easy to m"ake a settlement according 
to the French law, without incurring that difficulty ?-I think it could easily be done. 

When you have used the word prevail in your evidence, have you used it in 
the sense of, actually prevail, or legally prevail ?-I have commonly meant legally 
prevail. 

In your former examination you said that the Illode you recommended to convey 
property in the townsbips was by lease and release?-Yes. 

What was the reason of your adopting that least convenient form of convty:mce ? 
,- -It was considered necessary that there should be a tradition, or as it is called in 
the English law, livery of seIsin under some modes of conveyance; whereas the 
lease al~d release were considered to render that unnecessary, the lease giviug the 
posseSSIOn, and the release tile property. 

Then you thought that all the niceties and the technicalities of the English law 
must, as a matter of course, be transferred to Canada?- No, I did not tl1ink they 
all must, because the English luws, when they are introduced into any of the 
English colonies, are considered to· be introduced in so far ·only as they are appli
cable to the state of the country. The English criminal laws are introduced by' 
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statute into Lower Canada; yet there are many parts of those not cOllsidered 
applicable. The cutting a tree or a sa~ling .would hardly be considered the .sum.e 
ofience in a country where the grand object IS to clear away the forests, winch It 

would be in England. 
Why could not VOll take the simple mode of conveyance by bargain and sale?

Bcc:iuse doubts were suggested; and I considered that where it was easy to avoid 
any doubts or difficulty it was .better to do so. . . • 

What difficulty did yo.u aVOId by that mode ?-It It should be held, even .unrea
sonably as to the townshIps, that other mode~ of c?nveya.nce. under the Enghsh law 
required tradition or enrolment, such doubts or dIfficultIes It was presumed would 
be avoided. The parties to the deeds were generally at a great dIstance from the 
lands transferred, and it seemed well to adopt the form of lease and release, as con
veying possession and property at once. It seemed an act of prudence, and arose 
from motives like those which have induced several indiviJuals to take deeds with 
respect to lands in the townships, in two mocles, that is, both according to the 
.French law, and according to the English law. 

Are there not local rates paid in Upper Canada of the nature of county rates?
I have understood that there are county rates and taxes, and they build gaols and 
court-houses in every county by those local rates. . 

Is there any arrangement of that sort in Lower Canada ?-None; almost all the 
gaols and court-houses have been built out of money arising from duties upon 
English merchandize and manufactures. The expense of the gaol at Sherbrooke 
in the townships was indeed, as I believe to be, defrayed by a tax upon the law 
proceedings; uut the expense of building the gaols at Quebec, Montreal and Three 
Rivers in the Seignories, was provided for out of tbe duties. 

They have been built out of the public revenue ?-They have. 
Where are those duties imposed ?-At Quebec. 
Has there been any attempt in Canada to el:itablish turnpike-roads ?-There have 

been a number of petitions for turnpike-roads within the last 18 years, which have 
been all uniformly rejected; and the state of the roads in some instances, even very 
near the cities, is extremely bad, and sometimes dangerous. 

Where are the roads situated that it was wished to establish turnpikes upon?
N ear towns, or in places where there was a great deal of travelling. 

Have those bills or applications been rejected in tbe Lower House?-They have, 
as I understand. J 

Can you inform the Committee what were the grounds generally pleaded for their 
rejection ?-Tbe Canadian inhabitants of the country do not like them, anQ they 
consider them a species of taxation. 

And they would rather be without the road than have that taxation ?-Yes, I have 
known a Dumber of carriages broken down from the badness of the roads even in 
the vicinity of the towns. The English inhabitants were the general petitioners for 
turnpikes, and they would have subscribed money for that purpose. 

DD y,ou know any thing of the law of descent to landed property in Upper 
Canada r-The law of descent in Upper Canada, I believe, is the Enalish la w of 
primogeniture; but I believe the mass of English inhabitants there ~ould desire 
that law to be altered. 

Is there not some local statute which has modified that law ?-A local statute has 
either. been passed, or has been attempted to be passed, bllt I cannot say which. 
. Is It, ?r not, the prevailing opinion in both provinces that the law of primogeniture 
IS not SUIted to those colonies ?-I believe that the inhabitants in aeneral would 
prefer a law making an equal division, whieh would save them the trot7ble of making 
a will. 

Do you th!nk tha~ the inhabitants of Upper and Lower Canada would not he 
perfectly sa.tlsfied with having it in their power to distribute their property as they 
please by WIU ?--~hey po~sess that power already, but they would prefer that without 
the troub!e of makl.ng a Will the law should di~tribute it as they wish . 

. 1?oes It suggest Itself to you as a possible mode of remedying the inconveniences 
ansmg out of the present division and clistinction of the two provinces of Upper 
and Lower Canada, that 1\1ontl eal and the district immediately around it should be 
transferred to Upper Canada, thereby giving Upper Canada the benefit of a sea
~ort, and the consequent power of regulating the duties upon her imports ?-There 
JS n? doubt that ~ sea-port would he highly advantageous to Upper Canada; and 
I t.hmk that prOVlDce will not be s.atisfied until it has a sea-port, unless there he a 
~flIon of the t"',Q FlJvincc.s. 
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Mr. James Charles Grant, again called in; and Examined. 

WHEN you were last before tbe Commmittee you stated that you bad reason 
to believe that some Act bad passed tbe Legislature of Upper Canada, altering tbe 
law of primogeniture, have you since obtained any information upon that subject?
I have made inquiry upon the !'ubject, and found that although a bill to tbat effect 
was introduced into the House of Assembly more than once it never became 
a law. 

Is tbere any thing tbar you wisb to state to the Committee in aduition to your 
former evidellce?-l am desirous of communicating to the Committee all the infor
mation which I possess respecting the religious statistics of the provinces of Upper 
and Lower Canada, and with permission of the Committee I shall proceed to make 
the following additioBs to the statement given in my former testimony. 

In the western district of Upper Canada there are two Roman Catholic chapels 
and one church, four Episcopal Churches, viz. one at Sandwich, one at Chatham, 
one at Amherstbllrgh, and another at Colchester; the service at these churches is 
regular, w.ith the ~-xception of Colchester, wher,e it is occasional; the number of 
attendants at Chatham is from 20 to 30, and at Amherstburgh and Chatham 50 
to 60. There are five Episcopal Churches in the district of Niagara. The num
ber of attendants at the church iu the town of Niagara does not exceed go, the 
average number at Queenston and Chippawa, and the other churches, is but 15 ; 
the Episcopal Churches at Queenston and St. Catherine's were originally built by 
Presbyterians, who by sOllie unjustifiable means (it is said) were deprived of them. 
The Presbyterian congregation at Sl. Catherine's are about to build another. The 
names of the clergymen of the Scottish Secession having congregations in the dis~ 
trict of Bathurst are Mr. Bell, at Pertll, 1\11'. Buchanan, at Becl\:\\ith, a.nd 
Mr. Gemmil, at Lanark. A church has been built at Lanark for a clergyman of 
the Church of Scotland. There are 590 Presbyterian communicants in Perth, 
Dalhousie and Beckwith. We have only received returns from four townships 
out of 1 i in this district, viz. Drummond, Beckwith and Dalhousie, which contain 
a Presbyterian population of 2,903. At By town a lot of land has been allotted for 
a Scottish Church and minister's house, and where a congregation of not less than 
300 could be for.'1ed at present. There are two Episcopal Churches in the district, 
one at Perth, the other at Richmond; the number of communic.ants at the former 
(in the town of Perth) is about 20, and at the latter about 10; but the mission of each, 
I believe, embraces several townships. Presbyterian Churches are required in 
every township. There is only one clergyman within the district of Gore in com
munion with the Church of Scotland; altogether there are eight congregations in 
the district. Answers have been received from som(: of the townships showing 
a population of 2,200. 

The following statement has been communicated from three other townships in 
the same district. In the townships of Trafalgar, Nelson and Flamborough East, 
there are ~50 heads of families attached to the Church of Scotland; about 15 
Episcopalians, 75 of the Church of Rome, and the remainder of the population 
are Methodists and Baptists; in these townships the number of souls attached to 
the Presbyterian Church exceeds 1,300. There are several other townships in 
this district from which no returns have been obtained. In the town of Guelph 
there are upwards of 100 families, and several more in the adjoining township of 
Aramosa attached to the Presbyterian Church. In Streetville the number of 
Presbyterians exceeds 300 heads of families, representing 1,263 souls. The church 
at Ancaster, which Vr. Strachan describes in his chart as being episcopal, in which 
he states the service of the Church of England is regularly performed, is a free 
Protestant Church. and the only service regularly performed in it is by Mr. Sheed, 
.a Scotch Pre~byterjan minister. The church in Barton was built conjointly by 
the Presbyterians and Episcopalians in tbe neighbourhood, and is open to the 
dergymen of either denorninution. In Woolwich there never was a church, nor 
service of any denomination. There is not an Episcopal Church at Dundas, nor 
has service of the Church of England been performed there for the last four or five 
years. In the Indian village on the river Ouse there is an Episcopal Church, 
which in fact is the only one of that denomination in the district. This exhibits a 
state of things different from the Doctor's representation. 

Although the Presbyterians in the Newcastle district exceed 2,000, there is not 
a clergyman of that church within it. The following has been furuished as 

,: 6f): L 1 3 exhibiting 

1'1Ir_ 
J. C. Grunt. 
'----~ 

\16 June 1828. 
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Mr. exhibiting an aggregate account of the religious sects in the townships of Hope, 
10.. J. C. Grant . .I Haldimand, Ramach, Percy and Murray,: 225 Presbyterians, 133 Episcopalians, 

-- 57 Roman Catholics, 361 Methodists, 296 Baptists, 18 Universalists, besides 
~6 June 18~8. 1,186 who are not attached to any particular church, but are understood to prefer 

the following religious persuasions in the following proportions, viz. 227 Presby
terians, 98 Episcopalians, 485 Methodists, 301 Baptists, 75 Quakers. 

There is not a clergyman of the Church of Scotland in tbe district of Johnston, 
but there are two of the Scottish Secession, viz. 1\lr. Smart, at Brockville, in the 
township of Elizabethtown, and Mr. Boyd at Prescot, in the township of Augusta. 
There are 1, I 77 souls of the Presbyterian faith in Elizabethtown, which is only one 
out of ten townships in the county of Lp.eds, forming the western section of the 
district. The number of cornmunicants in Mr. Smart's Church is 115. There are 
two Episcopal Churches in the township of Leeds, one at 13rockville, and another 
at Bastard; the heare(s at the former vary from 40 to 60, the communicants not 
exceeding 20; at the latt~r the hearers are from six to ei,ght, the communicants 
four or five. No answers have been transmittted from the other townships of this 
district, but the petition on the table has received the signatures of 203 persons 
in the township of Augusta. in the county of Grenville and eastern section of the 
district, principally heads of families, representing a Presbyterian population of 
804 souls. 

The total population in the township of Finch, in the eastern district, is 222, of 
which 216 are Presbyterians. 

No answers have been received from the London, Home, or Ottawa districts. 
There has never been any clergyman of the Church of Scotland in the London or 
Home districts, although it is believed that many of the inhabitants are of the 
Presbyterian faith. 

In Lower Canada about five sixths of the population is Roman Catholic. At 
Coteau du Lac the Presbyterian population exceeds 400 souls; there are very few 
(if any), members of the Church of England, or Dissenters, in that vicinity. The 
township of Grenville, in the district of Montreal, contains 600 souls attached to 
the discipline and government of the Church of Scotland, about 120 Episcopalians, 
100 Roman Catholics, and a few families of other denominations. 

In the townships of Lochabar and Buckingbam, on the north bank of the river 
Ottawa, the population is composed as follows: Church of England 10 persons, 
Church of Scotland, 250, Church of Rome, 30, and other denominations, 20. 
There is not a Presbyterian Church or clergyman within any of those townships. 
The inhabitants are extremely desirous of having clergymen of the Church of 
Scotland. 

In the parish of St. Therese ea French Canadia~1 settlement), there are 97 indi
viduals, principally heads of families, attached to the church of Scotland, a Pres
byterian church has been built by voluntary contributions, in which service is 
regularly performed by a minister of the Scottish Secession, who also officiates 
occasionally at St. Eustache and New Glasgow, at the request of the Presbyterians 
in those places; there are about 40 Presbyterians at St. Eustache. New Glasgow, 
a settlement which has been formed within the last six years, contains as many 
Presbyterians as St. Therese and St. Eustache together. There is another Presby
terian settlement at Paisley, adjoining New Glasgow. The persons within these 
settlements, professing to belong to the Church of England, constitute about a 
twelfth part of the Protestant population. :', 

No answers have been received from St. Andrews, but our petition is signed by 
147 heads of families resident there, representing 8 I 9 souls of the Presbvterian 
faith. v 

The following is the census of the township of Rawdon, (a settlement recently 
formed) 92 Presbyterian families, 72 Roman Catholic, and 20 Episcopalian. There' 
is a mi.nister of the ChurCh, ~f Englan.d established in this to~nship. The village' 
and neIghbourhood of La Clune can tams about 239 PresbyterIans and 70 Episco
palians. From the village of Laprairie and the surrounding country the petition 
~as receiveo the signatures of 163 heads of families representing 600 souls. There 
IS .a Scotch settlement at 5t. Peter's, and another about 10 miles from Laprairie, 
chlefly.c.omposed of Scottis~ Presbyterians. From the seignioryof Beauharnois 
the petitIon befor~ the CommIttee has been signed by 188 individuals, principally 
Scotch, representIng a population of 79]. In the settlements of North aod South 
George Town, and part of William's Town, there is a pQpldation of 366 Presby-' 

terians 
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terians o'f the church of Scotland. A Presbyterian church has been erected at South J. Mr. 
George Town, but it is not provided with a clergyman. In other parts of the same~ 
seigni0ry and the adjoining otle of La Salle, the Presbyterian population exceeds 6 J S 8 

h d f C '1' . 1 . h h' f 2 une 1 2 • 500 persons, 92 ea s 0 lam1 les, representmg 477 sou s, In t e towns lp 0 

Dundee; and 70 heads of families, representing 431 souls, resident at Isle-aux-
Noix, have also signed the petition. 

There are comparatively few Protestants in the district of Three Rivers. It is 
believed that the Presbyterians in the town of Three Rivers and at Nicholet are at 
least equal in number to the Episcopalians, notwithstanding that a minister of the 
Church of England has officiated at the former place since the cession of the country. 
There is an Episcopalian church at Riviere du Loup, in which service is regularly 
performed by a minister of the Church of England; the total Protestant population 
within the I-'arish consists of three Episcopalian and twenty Presbyterian families. 
There is another Protestant settlement on the borders of Lake Maskinonge, com
puted at 30 families, the majority of whom are Presbyterians; and it is supposed 
that that denomination is also the most numerous in the townships in this district. 

From some of the Protestant settlements in the district of Quebec the following 
information has been collected :-At Lake Beauport there are 92 persons, at St. Pa
trick 45, fwd at Valcartier 100, who profess to be Presbyterians in communion with 
the Church of Scotland; the seigniory of St. Giles contains 110 Presbyterians of 
the Church of Scotland and 23 Episcopalians; in the township of Leeds there are 
70 persons who would prefer the ministrations of a clergyman of the Church of 
Scotland, and five families of the Church of England; the township of Inverness 
-contains between 50 and 60 Presbyterians and I!i Episcopalians: in the township 
Df Frampton there are 100 Presbyterians; at St. Charles Delle Alliance settlement, 
as well as in the seigniory of Metis, there are few inhabitants who do not profess 
to be Presbyterians. 

Nu answers have been received from the district of Gaspe; but I am warranted 
in stating, upon the authority of the Crown agent, that the great majority of the 
people arc Presbyterians. 

None of the to\\'l1ships or settlements I have named are provided with clergymen 
€xcept those particularly mentioned. The Presbyterian inhabitants are all extremely 
desirous of having ministers and teachers of their own persuasion. 

The Presbyterian congregation ill the city of Montreal, under the charge of 
a minister in connection with a presbytery in New York, consists of between 600 
and 700 persons, while the two others, under the ministration of clergymen of the 
Church of Scotland, are composed of between 800 and 1,000 persons each; the 
number of communicants in one of the latter is 335, in the other 170. Dr. Hark
ness's congregation in the city of Quebec is constituted of about 1,200 or 1,500 

persons; the number of communicants about 300. There is also another congre
gation in the city of Quebec under tIle ministration of a clergyman, a native of 
England, but who had resided as a clergyman in the United States of America. In 
these towns, where there have been Episcopalian clergymen since the conquest and 
cession of the country, and one of them the residence of the Lord Bishop for the 
last 3:) years, the Presbyterians are more numerous than the Episcopalians. 

This assertion is made, as well from personal knowledge, as far as respects Mon
treal, as upon certain data relating as well to Montreal as Quebec. The following 
is an account of the number of marriages, &c. performed by the clergymen of the 
English and Scotch churches, including the chaplains to the forces in Quebec and 
Montreal, taken from the registers of the different ministers, which are deposited 
annually with the prothonotaries of the Courts of King's Bench, as required by law. 
The garrison at Quebec generally consists of two regiments, besides artillery, engi
neers, commissariat, and other departments; at Montreal of one regiment, less one 
or two companies, artillery, engineers, staff corps, commissariat and other depart
ments, who are attended hy chaplains to the forces, and the services performed by 
such chaplains are registered with those of the Episcopal clergy :- . 

Marriages 
Baptisms 
Funerals 

In Quebec for 1 1 years, up to 31 December 182 I, 

Episcopalians: 

340 

1,099 
1,626 

= 

Marriaaes 
b 

Ba~tisms 
Funerals 

Presbyterians: 

= 
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Marriages 
Baptisms 
funerals 

In Montreal, for 12 years, up to 31 December 1821, 

Episcopalians: 
377 
goo 

1,261 

Marriages 
Baptisms 
Funerals 

Presbyterians: 

735 
J,744 
1,022 

The disproportion between funerals and baptisms, may be accounted fol' from the 
numbers of persons belonging to the military who died in the hospitals, of sickness 
and wounds, during the late war. 

At the town of Kingston, in the province of Upper Canada, where an Episcopal 
minister has resided since the peace of 1783, a Presbyterian minister began his 
ininistry in a church built by subscription about five years ago, and his congrega
tion is at present more numtrous than that of the Church of England. 

The foregoing particulars are not offered as ex hibiting a complete statement of 
the relative numbers of the whole Protestant population professing different forms 
of religion, and much less as containing a cen:ms of the total number of Presbyte
rians in the Canadas. These particulars have been extracted from information 
received only from some parts of those provinces, while there are whole districts 
and numerous extensive settlements in both, particularly Upper Canada, from which 
statements have not been furnished. It is also necessary to bear in mind that five
sixths of the population of Lower Canada are French Canadian Roman Catholics. 
I have been enabled to furnish a statement of the Presbyterian popUlation only in 
the towns, some of the French Canadian- settlements, and in few of the townships 
near the St. Lawrence, wbere settlements have recently commenced, without com
prising tbat in the townships of Lower Canada beyond the French Canadian settle
lTIents in the seigneuries on the south side of the St. Lawrence, many of which have 
been long settled, and contain a Protestant population estimated at ;:)0,000 souls; 
and, considering that those townshipg and other Protestant settlements in Lower 
Canada, as well as the other inhabited parts of the Upper Province, (from which no 
returns have as yet been received,) have been peopled by persons who have emigrated 
from Scotland, Ireland, and the United States of America, it may be inferred that 
there also Presbyterians bear the same relative proportion to Episcopalians. The 
great sources of emigration to Canada are Scotland and Ireland, and there can be 
little or no doubt that among the new settlers the numbers of the Church of England 
will continue to bear but a 5mall proportion to the numbers of the Church of Scot
land. That more ample information has not yet been received must be ascribed _to 
the causes I have already mentioned, and the short interval of time employed in 
collecting it. The Church of England has at all times possessed the means of 
extending herself by increasing the number of her c1er!!y, who are supported as 
missionaries by a salary of 200 t. sterling, paid to each minister by the Society, for 
Propagating tbe Gospel in Foreign Parts, in aid of wbich annual grants have been 
lI,lade by the Parliament of Great Britain. On the other hand, the Church of 
Scotland has ueen left to contend, unsuppurted, against every difficulty; and 
although a few congregations in the large towns and in some of the old and exten
sive settlements h~ve, by means of voluntary contributions, procured for themselves 
the services of clergymen of their own persuasion, in geueral the inhabitants are too 
poor to support clergymen, having to ~trug:gle hard for their own maintenance. 
They cannot have a regular minister of tb~ir own, as DO Presbytery will ordain one 
unless some permanent provision is made for him. Under such circumstances, it 
~ay have happened that sqme individuals educated in the Church of Scotland have 
j<?ined the Church of England in those townships and settlements where establish
ment~ have been formed by that churcb, but tbeir numbers are very inconsiderable; 
and even where such establishments have been formed the Presbyterians, accus
tomed and attached to a different m0ge of religious wor&hip and instruction, unite 
themselves in preference to other denominations \\'hose doctrines and forms of 
worship are more congenial to their minds. 

I cannot take upon l!ly~elf to vouch for tbe accuracy of the foregoing statements, 
?I}t considerill~ the sources from which the informati(jn has been derived, I believe 
It, to be (as far as it extends) as correct as could be obtained without enullleratiof1 
~[)der public authurity. ' 

J feel it my duty to bring under the consid~ratiQn of the Commit~ee some of the 
. disabilitio5 
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·disabilities imposed upon the Cburch of Scotland in Upper Canada, which are con
sidered by the clergy and members of that church as humiliating and degrading. 

By a provincial statute, passed in the 38th year of the reign of his late MaJc:sty, 
.(:lergymen of the Church of Scotland, though regularly ordained by a Presbytery in 
Scotland and called to a congregation in U prer Canada, are bound, before they 
'Can solemnize marriage, to apply to the court of Quarter Sessions for a license, and 
to submit to forms extremely grating to their feelings. Constituted as the Legisla
ture of Upper Canada is at present it is not expected that a repeal of that Act can 
be obtained, tlnd it is only to the Imperial Parliament that the petitioners can look 
for red ress. 

N one of the Presbyterian ch~lrches in Lower Canada are incorporated, nor are 
there any in Upper Canada, to the best of my belief, although applications have 
been frequently made to the Provincial Government for that purpose. 

The clergy of the Church of Scotland have in hoth provinces been excluded from 
any share ill the instruction of youth. Within every rlistrict of Upper Canada there 
is a grammar-school, to each of the teachers ot which a salary of 1001. is paid out 
of the funds of the province. The further sum of 2,500 t. is a ppropriated for the 
encouragement of common schools. 

In Lower Canada all the schools established by the authority of Government are 
under the direction of a corporation, styled" The Royal Institution for tile Advance~ 
ment of Learning," composed of the Protestant bishop, clergy, and Illembers of the 
Episcopalian church, one or two Presbytericlll, and three Roman Catholic members, 
The Roman Catholic clergy having no share in the nomination of tile masters to, 
or any right of superintendence over these schools, have withheld their countenance 
and support from them; and the progress of education under this system has hitherto 
been slow. In the year 1827 it was in the contemplation of Government, with the 
co-operation of the bishop and clergy of the Roman Catholic church, to form a sepa
rate committee of this institution, for the exclusive regulation and superintendence 
of Roman Catholic schools; but this project has not yet- been carried into full opera
tion. Such an arrangement would have the effect of preventing the Church of 
Scotland from having any share in the direction of the education of youth, even of 
those of their own persuasion, although a bill putting that church on un equal footing 
with the Churches of Rome and England in respect to education has been repeatedly 
passerl by the representative body of the province since 1 817. 

From the facts which I have stated, it is obvious that the number of clergymen 
does not afford a standard by which an estimate can be made of the pror;ortion 
which the members of each religiuus denomination bear to the general population 
of the Canadas. Without presuming to ofter any opinion upon the construction 
of the Act of Parliament by which those reserves have been set apart for the sup 
port of It Protestant clergy, I beg leave to state that the petitioners rest their claim 
of right, to a full and unrestrained exercise and enjoyment of their religion in 
those colonies, upon the 5 Anne, c. 8. The Canadas were acquired by Great 
Britain after the kingdoms of England and Scotland became united; 'and the 
members of the Church of Scotland conceive that their church has an c(jual right 
with that of England to enjoy any advantage or support which may be derived 
from the territory so acquired. Nor can they suppose for a moment that at the 
timeof the passing of the Act, by which those reserves have been Illade, when the 
greater part ofU pper Canada, and a large proportion ot Lower Canada, was stilll1n~ 
granted, and a wilderness, the King and both Houses of Parliament intended to 
appropriate one-seventh of all the lands still to be granted for the Sll pport of the 
clergy of the Church of England, before it was known whether tbe country would 
be settled by members of that cburch or by Presbyterians. Many grants of those 
lands have been made to Presbyterians, the very men and their descendant:. who 
earned laurels on the plains of Abrah~m, and in other honourable feats both by sea 
and land, as rewards for faithful services. Presbyterians have also been encouraged 
by His Majesty's Government at different times to emigrate from Scotland and 
other parts to settle in the Canadas, and those persolls cannot imaginc, tlJat it was 
intended to give the reserves in townships settled by them to the clergy of their fellow 
subjects south of the Tweed, and to leave the clergy of tbeir churdl altogethcl 
destitute; on the contrary, they have always conceived that under tile general 
words" a Protestant clergy," used in that Act, provision bas been made (1" well 
for the clergy of the Church of Scotland ail for that of England. 

But as the Act in question has been interpreted by some person::; in a narrow and 
S6y. M m unfavourable 

Mr. 
J. C. Grant. 

~,---' 

26 June 1828 . 
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unfavourable manner, and the prm-isions made thereby have been claimed and 
enjoyed excl.usive~y by the clergy of the Church of Eng~and, ~i~ Majesty'~ Pres
byterian subjects m the Canadas hope, that through the mterpOSItIOn of ParlIament 
all doubts respecting the appropriations intended by that Act may be removed,. 
and that their church may be endowed with an equitable proportion of those 
reserves, or the proceeds which may arise therefrom, should it be deemed expedient 
to dispose of them; and as the provision contemplated by those reserves is still 
only prospective, the petitioners pray that some further provision be made in aid 
thereof (or otherwise), until the revenue arisillg froID. such lands shall. be sufficient 
for the maintenance of a number of clergymen of theIr church, proportJOnate to the 
extent of the Presbyterian population. They disclaim any desire to encroach upon 
any rights which may have been secured to the Church of England, and they would 
regret to see her clergy deprived of any support that might add to their usefulness 
or res pectabili ty. 

They only claim that measure of support and protection to which their propor
tionate number and importance in the general population of those provinces may 
entitle them. Considerations of equity, and the soundest policy, demand the repeal 
of the provincial statute of Upper Canada, 38 Geo. 3, c. 4, and a recognition of the 
Church of Scotland, as well in that province as in Lower Canada, and that a suitable 
provision be made from the clergy reserves, ot' some other fund, for the maintenance 
of the clergy of that church. And as the attachment of the Presbyterians in those 
provinces to their own church has been been called in question, and their numbers 
represented as inconsiderable, they are perfectly willing that the conditions on which 
any provision or aid, to be afforded to them for the support of their clergy, shall 
previously require a certain amount of voluntary contributions from the members 
of every congregation claiming such assistance, as well as that such a number of 
heads of families as may appear to His Majesty's Government sufficient to consti
tute a congregation. I take the liberty of handing to the Committee a copy of the 
resolutions adopted by the Presbytery of the Scottish secession of Upper Canada, in 
the month of January last. 

"AT a Meeting of the United Presbytery of Upper Canada, held at Brockville, 
on Wednesday the 23d day of January 1828, the following Preamble and 
Resolutions were considered and adopted: 

" WHEREAS, at a meeting of the General Committee of Presbyterians in Montreal, 
held on the 10th December 1827, the following Resolutions were passed: (Vide 
Resolutions of Montreal Committee of loth December.) These Resolutions of the 
Montreal Presbyterian Committee being communicated to this Presbytery, and 
maturely considered, it is thereupon resolved, 

" 1st. As the opinion of the Presbytery, that the Presbyterians in this province are 
agreed on all essential points of doctrine, worship and discipline, having for their 
common standard the Westminster Assembly's Confession of Faith. 

" 2d. That the causes of difference which have divided Presbyterians in Scotland 
being locally inapplicable to this country, may here be obviated in such a manner 
as to render a general union of Presbyterians in this province practicable without 
any sacrifice of principle. 

" 3d. That such a general union of the Presbyterians in this province is in the 
opinion of this Presbytery highly desirable, as it will tend to strengthen the Pres
byterian interest, and subserve the cause of true religion and promote, the peace 
and prosperity of the province. 

"4th. That the Presbytery receive with satisfaction the proposition of the Pres
byterians of Montreal in communion with the Church of Scotland, and are disposed 
and ready to unite with them upon fair and practicable terms. 

(signed) " Geo. Buchanan. Mod'. 
" W711 Bell, Clk." 
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Sabbati, <:3 SO die Junii, 18<:38. 

John Neilson, Esq. again called in; and Examined. 

ARE there any points llPon which you wish to give any explanation in addition 
to the statements you made when you were last before the Committee ?-I wish 
to give explanations upon certain points noticed in a memorandum I have given in. 

The first point noticed in that memorandum is, that some copies of bills given in 
by you are not in the state in which they were actually sent up to the Council; will 
you state whether the bills as they are now before the Committee differ in any im
portant particulars from those which were sent up ?-l apprehend not in any im
portant particulars; but I got the copies from one of the clerks of the House of As
sembly, and he was not able to get copies of them all from the Council, just as they had 
gone up; he either gave the printed copies that were in his possession, or copies 
that had been used for engrossing the bills from. It is possible that, in one or two 
instances, an unimportant alteration may have occurred between the time they were 
printed and the time when they were passed in the House and sent up to the 
Council; I am, however, not aware of any. 

Did any doubts exist heretofore as to the laws of England with respect to real 
property being in force in Canada between 1764 and 1774?-Y es; since I was 
here I have consulted some papers, and I find that in a Report laid before the 
House of Assembly by the Land Committee in J 824, there are the opinions of the 
law officers of the Crown in England and in the colony, which say that there were 
doubts on the subject, whether the English law, with regard to property, was in force 
or was introduced into the colony by the King's proclamation in 1763. 

Have many instances come to your knowledge in whicb what you have considered 
as the laws of Canada with respect to real property have been applied in the pro
vince to lands held in free and common soccage ?-I cannot state the instances 
having come to my knowledge, hut I never conceived that any other law was applied 
at all. 

Have you known allY instances of persons holding lands in free and common 
soccage dying intestate, and their property being equally divided amongst their 
children, or have you known the contrary that in such a case the right of primo
geniture has been acted upon?-The right of primogeniture lras never thought of 
as being in existence in the colony. I purchased some land granted on free and 
common soccage, I purchased it according to the laws of Canada, and from persons 
who were entitled to hold it by the laws of Canada. A deed was passed according 
to the laws of Canada, and I examined into the title of the holder; according to the 
laws of Canada, whenever you purchase there, you look at the title of the- person 
from whom you purchase; and in doing that I was guided entirely by the laws 
of Canada. 

Was that property situated within the tmllillships ?-It was situated in the 
township of Stoneham, within 30 miles of Quebec. 

Can you inform the Committee in what mode secllrity is given for money borrowed 
on land held in free ancl common soccage ill Lower Canada ?-The security is given 
in the same manner as it is given generally throughout the country by notarial deed, 
by what English lawyers, I have understood, call a lien upon the land; it is what 
they call in that country an obligation; it is in fact authenticating a debt upon the 
property, and it stands according to its priority. 

In your opinion, does any indisposition exist among the French Canadians to see 
British settlers fixing themselves in the lands of Lower Canada ?-I have stated 
before generally that 1 did not believe there is any such indisposition, but I have 
recollected facts, which in my mind prove that there does not exist amungst the 
peasantry of Lower Canada, \vho form the body of the population, any such feeling. 
In 1816 I began, with three others, two of whom were natives of Canada, of French 
descent, a settlement, to be composed of people from Europe, in one of the 
seigneuries in the county which I represent. I have been by that means more 
instrumental in introducing people from Europe than any body else in Lower 
Canada. J have been, I may say, the cause of upwards of 1,000 ot those persons 
being settled in the county which I represent and in the adjoining county; I have 
continued_actively employed in that for the last ten years, to the knowledge of the 
whole county. 
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Will you state how you settl~d them ?-It would be ~ long detail, bu.t in the 
Seventh Land Report (Assembly s Journal, ) 824,) there 15 an account of It. 

Have you found that European population to be generally contented ?-Very 
contented, and they agree remarkably well with the Canadian population; and so 
far from the Canadian population being in any way dissatisfied with me, who was 
the active person in introducing those people in the co~nty,. I never h.uve felt any _ 
diminution of their confidence; on the contrary, I belIeve It stands hIgher than i~ 
did 10 years ago. 

Were those people settled in a seigneury? - They were settled in a seigneury 
just at the back of the people by whom I ~m e!ected, and the. new settlers pass 
through the Canadian settlements every day In gomg to and commg from market. 

Do they hold under you as seigneur ?-No, I hold no lands in seigneury; the 
reason why I made the settlement there, was, that it was near que~ec, and that it 
is only in the seianeuries that you can get any extent of land lying m a lump; the 
township lands ~re all divided into reserves and other grants lying waste, in the 
possession of absentees and persons that you cannot find out; therefore I fixed 
upon that spot: there were two Canadian gentlemen, an advocate and a notary in 
Quebec, and an English advocate and myself engaged in the project: we took 
from the commissioners of the Jesuits estates about j 5 lots lying together on the 
usual conditions by the old laws, and we determined upon having settlers there. 
Nobody thereabouts ''"QuId go upon these lands, because they said the climate was 
too severe; it was too much to the north, and we could not get any body from the 
vicinity to commence the settlement, but we got people from the river St. Francis, 
people in fact from the state of Connecticut; we opened the settlement, we gave 
them the lands upon the same condition that we had obtained them ourselves, 
without any payment to us, and we advanced them sufficient to subsist one year; 
there were three of them: the moment that opening was made there came people 
from Scotland and Ireland, and we gave them lots, and they settled on the land 
likewise; and now that settlement and the vicinity contains about 500 souls; they 
are all Scotch or Irish, with perhaps a few English and one or two Americans. 

To what circumstances do you attribute the preference that is shown by the per
sons emigrating to Lower Canada to settling in the United States or in the Upper 
Province ?-The real cause of the preference is the want of a lIllcleus, a settlement 
of people connected with them. The reason why that does not take place is that 
you cannot get any extent of land in such a way as to commence a settlement; 
whoever commences a settlement in Lower Canada, even under the most favourite 
circumstances, is almost a ruined man, unless he can spare the money and throw it 
upon the waters in fact. 

Is there not a large Irish settlement called St. Patrick's, to the north of Quebec? 
-That is contiguous to the one that we made; the lands belong to a Canadian 
seigneu1', it rose in consequence of our settlement; we were the first that penetrated 
the swamps at the back of the seigneuries and opened the settlement; that gave 
them an idea that the thing could go on, because our people seemed prosperous; 
there is one a Scotchman from Penicuick, near Edinburgh, that to my knowledge 
sold in the market of Quebec during the last year to the amount of about 300 I. 

Do you attribute the unwillingness to set.tle in those places to the effect produced 
by t~e c~ergy reserves?-Y es; the great cause of people coming from Europe not 
settllI~g m Lower Canada is because there is no place for them to go to; generally 
speakmg, every man that comes from Europe comes to somebody; he has his six
teenth cousin, or somebody from the same parish or neighbourhood, and fyom whom 
he has heard by letter, and he goes and sits down beside them if possible; but in 
Lower Canada there are none such; and there can be none such, because the lands 
are cut up in such a way that you cannot get a contiguous tract ill any direction. 
The length of the winter and its severity are also subjects of great dread to the 
new comers, and real disadvantage to all. 

Did not your English connection aid your settlement ~-N 0, the whole of the 
concern was rather a Canadian concern than a British concern, for the whole of 
the gentlemen that were engaged in it were of what they call the Canadian party. 

Do ~he French Canadians experience any obstacles in their attempts to get 
possessIOn of new lands?-Very great indeed. The laws which provide for and 
regulate concessions ur grants by the seigneurs to the actual settlers, have, since the 
conquest, been suffered to be nearly a dead lettH. The attorney-general ought to 
see that they are executed. The King is authurized by law to grant to reat 
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settlers, upon the seigneurs refusing. Nothing of that kind has been done since 
the conquest; the consequence is, that the English seigneurs particularly have 
imposed onerous conditions upon the settlers, conditions that they are not authorized 
by law or usage to impose, and which a fresh settler is unable to satisfy. They 
dare not venture to take up the lands, and are confined in a narrow limit. There 
is hardly any difference between the system that was introduced after the settlement 
of Canada under the French Government, and the ~ystem that was introduced 
under the English Government in the old English colonies: it was always granting away 
lands to any man that would actually settle upon them, or cause them to be settled, 
and taking care that those that got possession of any quantity of land did actually 
sit down upon it and settle (tenir feu et lieu). 

Would not a French Canadian living in the country naturally settle upon the 
lands granted to him ?-The seigneur is like any other man: if people are not 
looked after they will take advantage of it, and they have taken the advantage of it, 
particularly the English seigneurs, for they are the worst of all. When they are 
placed in the shoes of a Canadian seigneur they think that there is no limit to the 
raising of rents, ancl every thing burthensome to the settler; and they have not been 
compelled to observe the lalYs, the laws have not been enforced that were intended 
to preserve tbe advantages and encouragement to the actual settlers; and that has 
kept the people from extending themselves. The Assembly passed a bill twice or 
thrice to produce a remedy, and that failed in the Council. 

What difficulty is there in the way of a seigneur having lands in Canada extending 
his settlement ?-He may buy as many seigneuries as any body will sell to him; 
but whp,re the lands are waste he holds them upon the condition that he will grant 
them to actual settlers upon payment of certain dues; and instead of the dues and 
the regulations being adhered to according to the old laws, the laws have been 
suffered to be extinct, and the people cannot get land at any reasonable rate. 

You mean that the landlords insist upon too much?-They insist upon ,rhat they 
have no right to, so much that the people cannot pay it; the people could pay it 
during the war, when wheat was selling; at a high price, but now they cannot pay it. 

Then the landlord is ultimately the loser ?-He is not a landlord in the usual 
sense in this country, but a person to whom lands have been granted on condition 
tlJat settlers should be put upon them as proprietors, on their paying certain 
customary dues. He is certainly ultimately the loser, because instead of joining 
with the people in settling the lands and making them ultimately valuable, in con
sequence of 17l0utures and tots et ventes, he by his extravagant demands prevents 
the settlement of the lands. This is the effect of that blind greediness, which, in 
a thousand instances, leads to a violation of law and justice, and sets a man in his 
own light. 

You have said that the Jands were so cut up that the settlement of the country is 
prevented; in what way are they cut up ?-I explained that in my former evidence. 
In the townships they are intersected with clergy and crown reserves, and with lots, 
the titles of whiCh are in persons that cannot be found; they are perhaps living in 
England, Scotland, or some other country; and now it is impossible to tell who i~ 
the proprietor of a lot of land in the townships of Lo\\er Canada. 

Do you conceive that a tax upon waste land, such as is raised in the United 
States and in Upper Canada, would tend to remedy that grievance ?-I have no 
doubt that it would tend to remedy that grievance, but it is a power which is very 
liable to be abused; for I conceive that it is almost a spoliation to say that you will 
put it in the power of residents to tax the lands of non-residents. 

The question had reference to the idea of a general law, which shall impose a 
general land-tax upon all lands lying waste, without reference to whether they are 
the lands of residents or of non-residents ?-That would be safer, because then the 
residents would have their lanels taxed too. 

Do you conceive that. a law of that nature would remove, in a great degree, the 
grievance of those lands which are lying waste if a tax were imposed; and in default 
of payment of that tax, the land was forfeited ?-I conceive that would be one way 
of remedying it; it would have exactly the effect which the rents of the seigneural 
grants bave at present. The seigneural grant is conditioned, with the payment of a 
small annual rent, which everyone is bound to pay. It is not considered that it 
cannot lawfully exceed a penny a superficial acre, and everyone "ho may like to 
settle has a right to all unoccupied grant on demand. This rent, however, compels 
a man to relinquish his land or to settle it; because if it is standing wild he gets 
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nothing from it, and he has every year this rent to pay, besides the visits of the road 
officers under the existin~ laws, which puts him in mind that he is a proprietor of 
land. He gets angry with always paying and never receiving; and at last he says, 
" I wish to be rid of it, and he gives it away to any body that will settle; that fre
quently occurs in the seigneuries. The seigneuries in fact do not want any tax of 
that kind, because they have got it already in the shape of redevances. If the grants 
of the crown lands had been accompanied with such an annual payment, to be 
looked after by an interested individual, you would have found that there would be 
very little monopoly of wild land, the most pernicious of all monopolies, as it costs 
nothing to persevere in it. 

Would not the remedy that has been suggested be an effectual remedy against 
waste lands, namely, that a general tax should be imposed upon all waste lands, and 
that if that tax was not paid, the lands should be forfeited ?-All that I can say is, 
that it would tend to remedy it; but it is impossible for any body to say what would 
be an effectual remedy in colonies under all the circumstances. 

Can you suggest a remedy more likely to be effectual?-I think not; I think it is 
likely to be effectual. 

Do you see any disadvantage in it ?-. I do not see any disadvantage, except that 
I think it would not be executed: there are too many powerful men interested in 
the non-execution of it. 

Are the Committee to understand then that it is an irremediable evil ?-No; the 
remedy that was proposed in the House of Assembly in 1824 I have already ex
plained, and it was adopted in a law passed in 1825 in this country; it was getting 
back those lands into the possession of the Crown, to be given to persons that would 
actually sit down upon them, or rather sold near the spot to the best bidder 
far cash. 

Did that produce any effect ?-It has produced no effect, because they passed 
a law here which cannot be executed: they are not aware of the circumstances of 
those countries. 

To what class of individuals did you allude as being so powerful as to be above 
the law?-Those who administer the law are so sometimes. 

Do they possess land to a great extent ?-Yes, they do. 
Are those grants from the Crown ?-Mostly grants from the Crown. 
Are they of a recent dat~ ?-From the commencement down to a few years past. 

There has been a great noise made about it during the last four or five years, and I 
believe that the thing is stopped to a great degree. Besides, the value was spoiled 
by too many grants. 

Is there no condition as to cultivation made in those grants ?-There is an abso
lute condition to that effect attached to all grants. The King never granted an acre 
of land, even as a reward for services in America, without the condition of actual 
settlement and cultivation being entailed upon it: those lands are quite a different 
thing from the Crown lands here; it is an important part of the administration, 
enabling the people to settle and spread over the country, the only thing that has made 
the countries in America valuable. 

It has been suggested to the Committee that many of the difficulties which exist 
between the two provinces as to commercial and financial matters, might be 
adjusted by annexing Montreal as a port to the U pper Province~ what in your 
opinion would be the effect of such an alteration ?-The efiect of such an altera
tion, in fact, would be to annihilate Lower Canada as a separate government. If 
the town and island of Montreal are to belong to Upper Canada, and they are to 
impose duties upon goods that are imported there, as all goods coming into that 
part of the country will go to the principal city at the head of the navig"ation, the 
people will go to that common centre to buy the goods they want, and pay the 
duties upon those goods, and those duties would go to the Government of Upper 
Canada, and the Government of Lower Canada, instead of having a revenue such 
as it has now, would in fact have a revenue of only -one third, the population of 
Lower Canada resorting to Montreal, being two thirds of the whole population; 
the Government of Lower Canada would be a useless piece of machinery alto
gether, and could not be supported. 
. How do you consider that Montreal is the centre of two thirds of the popula

tion of Lower Canada, since it lies nearly upon the extreme boundary between 
Lower and U I-Jper Canada ?-·It is the centre of the population of the district of 
:\Iolltreal, and the population of the district of l\lontreal is about two thirds of 
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the whole province; it is to that centre, which is the head of the ship navigation, 
that all the people living in the district of Montreal naturally go, and must go 
to buy all the goods that they consume; whoever consumes the goods pays the 
duties, and those duties would go away to the Upper Province. 

What effect in your opinion would be produced, by the annexation of Mon
treal to Upper Canada, upon the means which would exist on the part of this 
country of defending the Provinces in case of an attack by the United States?
Of course, if the United States ever put forth their means for the conquest of 
Canada, England cannot meet them upon equal terms, or at least upon terms 
which this nation would be willing to submit to, that is, without undergoing an 
expense beyond all calculation, unless it be where the naval power of Great 
Britain can easily penetrate without danger from the land: there the power of 
England in reality does extend, in spite of the United States of America, and 
in spite of every transatlantic power. No part of the St. Lawrence uelow the 
Richelieu Rapids, 45 miles above Queuec, can possibly be out of the reach of 
her power; but it is understood that the navigation can be interrupted by fortifi
cations at that place. If you take the means of two thirds of the population of 
Lower Canada, and combine them out of the reach of the power of England, 
I think that it very much tends to diminish the means that this country may have 
against the United States in a future war: where the Government is, there will 
be the power, and for the safety of the country it seems to me that that power 
ought always to be within the reach of the effective power of Great Britain, her 
naval power, which is that upon which her military operations beyond the Atlan
tic must always be based. 

Do you suppose that depriving Lmver Canada of Montreal would excite great 
dissatisfaction in that province ?-There is no doubt about it. 

As great as a union of the two provinces ?-It seems to me that it would be 
worse, both as regards the interests of this country, and the interests of Lower 
Canada. 

How does it affect the interests of this country ?-By removing nearly the whole 
power of that country out of the reach of this country, and placing that power 
within the reach of the power of the United States of America. 

Have you given much attention to the state of the clergy reserves in the province 
of Lower Canada?- Yes, I have given a good deal of attention to it, for since 
1817 the matter has been particularly under my consideration; I recollect, in 1817, 
being employed by the people of a township near Quebec to draw up a petition 
against those reserves; it was brought to this country by Sir John C. Sherbrooh, 
governor-in-chief. 

Do you consider the state of those clergy reserves as a great impediment in the 
way of the settlement and of the prosperity of the country?-I suppose there is 
not any person connected with Canada that can have any doubt upon that subject. 

Do you consider the present state of the clergy reserves as having had a very 
unfortunate effect upon the religious peace, and the general harmony and good will 
of the population of Canada towards one another?-Yes; if that were the only 
cause things would not have been so bad as they are; they no doubt are the present 
bone of contention, but a contention connected with religion has been going on a 
considerable time, and it originated altogether, in my opinion, in the pretension 
which has been set up by the church of having an exclusive establishment in Lower 
Canada. 

Are the clergy reserves managed at this moment by a corporation composed 
exclusively of members of the Church of England ?-Yes, nearly the whole 
government is composed of members of the Church of England. 

Have you any means of forming an estimate of the relative numbers of mem
bers of the Church of England compared with the whole population in Lower 
Canada?-There has been no enumeration, and everyone of course will be inclined 
to make his own party the most powerful, but if you wish to know the real pro
portion of the difterent religious denominations amongst Protestants in the Canadas 
you may judge from what it is in the United States of America; there is in fact 
no difference as to the countries from which they come and the causes of their 
coming, and the divisiON amongst them with respect to religion. . 

Judging from your means of observation, do you think that a tenth of the Pro
testant popUlation of Lower Canada are members of the Church of England?
I should suppose of the Protestant populaticilU in Lower Canada they may be more 
than a tenth. 
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Should you say they are one eighth ?-I cannot say; perhaps they may be a fifth 
of the Protestant population. 

Are you a member of the Church of Scotland ?-I am. 
What proportion of the Protestant population of Lower Canada do you conceive 

to be members of the Church of Scotland ?-I should conceive that there are more 
members of the Church of Scotland than of the Church of England, but there 
cannot be a very great difference between them; I speak of those that are actually 
born and brought up in the Church of Scotland; numbers of the persons who 
belong to the Church of England have come from the old colonies, from the United 
States of America. 

Do you think that the majority of the Protestant population in Lower Canada is 
connected either with the Church of England or with the Church of Scotland, or 
that the majority is unconllected with either of those churches? - I think the ma
jority does not belong to either one or the other. I do not think that there is more 
than 50,000 Protestants altogether in Lower Canada, and I should suppose that the 
Church of England may contain about one fifth, and the Church of Scotland another 
fifth; the rest are Congregationalists, or Presbyterians, from the United States, 
Wesleyans and others. 

Do you think the principle of providing for the clergy from the proceeds of land 
a convenient principle in a country situated as Lower Canada is ?-Any thing that 
will produce dissension or jealousy among the different denominations is fatal 
altogether. I do not see how you can provide for them all by land; and if you 
provide for any by land there will be a jealousy against those that are so provided 
for; and there will be religious dissensions, which I think is a greater curse than any 
thing we have had yet. 

Do the members of the Church of Scotland consider that they have an equally 
good claim with those of the Church of England to a share of the proceeds of the 
clergy reserves ?-They surely do conceive so. 

Would dissenters that do not belong to either the Church of England or the 
Church of Scotland acquiesce in any arrangement that went to give the proceeds of 
those lands to the members of the Church of England and the Church of Scotland, 
to their own exclusion ?-No; all over America there is a jealousy against any 
church that is connected with temporal power. 

How are the clergy of the Church of Scotland provided for ?-By their own 
people; by voluntary contributions. 

Are they respectably provided for; and are they a respectable body of men ?
They are a respectable body of men any that we have; but we have only regularly 
ordained clergymen of the Church of Scotland in the cities of Montreal and 
Quebec; these are the only places that could secure a sufficient stipend, as 
required in the Church of Scotland, 

Are the Committee to understand that the religious wants of the Presbyterian 
population of Lower Canada are -not adequately provided for upon the present 
system ?-Certainly not. It is a cruelty, when people are encouraged to go out to 
those new countries to settle in the wilderness, dispersed as they must be all 
?ver that wilderness, not to give them some kind of assistance to procure religious 
Instruction; and I do think that there might be something done in favour of those 
~ho have been born and brought up in the National Churches, without exciting 
Jealousy on the part of others; hut if it were to excite jealousy on the part of 
others, I would say, away with it! for if there is to be jealousy in this matter, we 
shall have no rest till we fall into the arms of the United States where such 
jealousies are effectually prevented. ' 

What do yo~ conceive would be the best way, under all the circumstances of the 
colony, of deahng wi~h this q~estion, and of providing for the religious wants of 
Lower C~nada ?-It IS very difficult to find out what is the best way. The law 
has ,certamly mad~ a pr?vision in land for a Protestant clergy. I am always very 
d~blOU.S of mterfenng ~Ith what is established by law. If you give people any 
thlllg, It seems to be gl.ven; and I do not know how far your right extends of taking 
~way what you have gIVen; but I should say the country will be ruined altogether, 
It cannot be settl.ed, nor. can any thing be done, till such time as those reserves: 
are ~one away With, or till ,those who hol~ them are compelled to do exactly what 
~vel y othe~ hold~r o.f land 111 t,he country IS bou~d. by law to do, to sit down upon 
It, and cultIvat~ ~t; If they reSide and cultivate, It IS no matter who holds the land. 

Are you sufficle~tly acquainted with Upper Canada to Imow whether the saIlle 
causes III that provmce have produced the same results, in impeding tha prosperity 
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of the cou'ntry, and in producing religious and political dissension ?-Yes, I know 
from my own observation in Upper Canada, that a great deal of the difficulties 
there have arisen from the abuses ill the land-granting department, and from the 
impediments put in the way of settlement, in consequence of all those reserves. 

- If some means of setting this question at rest is not taken by the Government at 
once, do you think that those dissensions and animosities will increase or not?
Surely they will increase. 
, You have stated tbaJ the Scotch Church is supported by voluntary contribution; 
has no part of the proceeds of the Jesuits estates been supplied to the Scotch 
Church r- I am one of the tl'llstees of the Scotch Church in Quebec, and I have 
heard that 3001. out of that estate was given to the Scotch Church; we sub8cribed 
about 2,000 I. for the building of our church in tbe first instance; we enlarged it, 
and raised about 2,000 t. more by actual payments and loans; there was some 
deficiency, and we got 300 I. from tbe Government, but the wbole miaht be said 
to be done at our expense. I have heard it asserted that the money °was out of 
the Jesuits estates, and that the Church of England in Quebec was paid about 6,000 I. 
from the same estates. 

""Vas not there also an annual stipend granted to the Scotch minister at Quebec? 
- Yes, there has been from the commencement; I believe the Scotch ministers 
were the first that were in Canada; when there \las no minister of the Established 
Church they attended the troops, and still do attend some of them; and there '\"a5 
an allowance of about 50 I. given to one of them out of the military chest. 

Are there allY religious animosities between the Protestants and Catholics in 
Lower Canada ?- No, not among the people generally; but there has been a good 
deal of apprehension on the part of many Catholics since 1817; the \\hole Govern
Dlent and the Legislative Council being in the hands of Protestants, and particularly 
of one church; the corporation that was to manage the schools happened to be of 
the same description, and they attempted to establish those schools all over the 
province; some of the Catholics imagined that it was a kind of proselyting plan. 
and it raised some jealousy. 

Are the Committee to understand from what you have said that if both the 
Protestant and Catholic religions are protected in their establishment in that country, 
and there is no appearance of allY design on the part of Government to infringe on 
the rights of one or the other, that you do not apprehend that there will be any 
religious animosities between Protestants and Catholics in the province of Lower 
Canada ?-I should think so. It was not till 1821, upon the rejection of the 
school-bill sent up by the House of Assembly giving the direction of the schools 
severally to the clergy of all religious denominations, that there did seem to break 
out any great jealousy on the part of the Roman Catholics. That confirmed them 
in the jealousies which they probably had internally before, on account of certain 
instructions already mentioned; but then they burst forth to a grea t extent; 
since that time they have gone on increasing, but they did not believe, nor do 
they yet believe, that the Government of this country was at the bottoin of it; 
they generally thought that it was something started in the colony, and it has not, 
in consequence of that, got to so great a height as it would otherwise have got; 
for amongst the body of the people at this present moment, no man asks whether 
his neighbour is a Catholic or a Protestant; there are Catholics and Protestants 
in the same family and neighbourhood, and all living in perfect harmony. In trutb, 
no country was ever more exempt from religious animosities than Lower Canada 
has generally been during the 3i years I have resided there. < 

Are there allY attempts to proselyte on the part of the Catholic Church ?-No; 
I think they are the least proselyting people that ever I have seen. I have been 
frequently at the houses of the clergy, and they never talk to you about religion; 
generally the Canadian Roman Catholics shun every conversation about religion. 

Are the Catholic clergy much respected by their flocks generally?-They are re~ 
spected, I believe, by every body in the country; I have never hem'd any body speak 
ill of them genel:ally. 

Do they mix themselves up in the general politics of the province, or in 
matters disconnected witb their own rdi(fion ?-No, they never have interfered 
with politics to any extent; they genei'ally have kept away even from appearing 
or voting at an election; they do not think that it is consistent with tbeir interest 
and religious duties to have any thing to do with politics. 

Did not they materially assist the Government in the defence of the province 
during the war ?-That is \vith them a religious duty. In the war in 1775 they 

569. Nn took 

John Xedson, 
Esq. 
~ 

28 June 1828. 



I 

J.NA NeUs.on, 
&rJ .. 
~ 

2'8.hIlt 1828. 

282 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

took a very active part in encouraging the people to defend the country; and in 
the war of 1812 they also took an active part; but the whole body of the 
people took an active part at that time; they were opposed to the Americans, 
and they were strongly attached to a connection with this Government. 

Generally, is not the idea of the people of the Lower Province that any measures 
that have come from this country, of which they may have thought they had reason 
to complain, have proceeded very much frorn the imperfect information which the 
framers of those measures have had of the situation of the Canadas ?-Yes ; there 
is nobody in that country that ever conceived that tbis country can have any interest 
in doing an injury to any living soul in the colonies. 

Has not that feeling tended very much to soften any feelings of irritation which 
such measures may have produced ?-Surely it has. I should conceive that after 
the imprisonments and dissolutions in 1810, had it not been for the confidence the 
people then reposed iu the justice of this country, we should have in J 812 had 
a deal of difficulty in getting them to come forward with the spirit they showed 
in defence of tbe country; hut they said that "the King would do us justice ;" 
(" Le Roi nous [era justice.") 

How are the Catholic clergy paid ?-By the people. 
Are tithes levied ?-l helieve there has been hardly an instance of a compulsory 

levy of tithes: no man is bound to pay tithes unless be belongs to the church; jf 
he declares off from the church he is exempt from paying tithes. 

Is not the amount that is payable fixed by an ordinance of the King at a twenty:. 
sixth part of the grain raised ?-One twenty-sixth part of all grain is to be delivered 
into the priest's house; that is the tithe fixed by the ordinance of the French 
King, and they claim nothing else, and that only from those that belong to their 
church. 

What do you suppose to be the average amount of the receipts of each of the 
Catholic clergymen, according to that system ?-I should suppose the average will 
not exceed from 100 l. to 150 t. a year, taking the whole together. I know that 
the clergyman in the parish in which I live has not more than about 50 t. or 60 t. 
a year, but that is a very poor parish upon a high spot of ground; there are some 
that I dare say have got 300 l. or 400 t. a year even at present, although the times 
are bad. 

Is that exclusive of any Easter offerings, or fees paid upon marriages and 
baptism& ?-I believe that the clergyman gelS nothing of ali those, excepting 5 s. 
on marriages. The rest generally goes for the use of the church. 

Is an income of ] 00 l. to 150 t. a year one u pan which a clergyman can support 
himself with decency, and live in a manner consistent with his station in society?
They do support themselves with decency; they are most highly respected by the 
people I if they did not support themselves with decency they would not be so 
respected. . 

To what purpose are the fees applied which go to the church ?-For the small 
repairs of the church; for furnishing the linen and the wine, the plate and the 
lamps, and all those things. There are assessments for building or heavy repairs 
of either church or parsonage house. 

In the settlement you spoke of as having directed yourself, which consisted of 
about 500 persons, how are the religious wants of that society provided fur?-They 
can hardly be said to be provided for at all. The Roman Catholic clergymen come 
there occasionally, and the Irish Catholics have only six or eight miles to go to the 
parish church of Saint Ambroise. The Scotch seldom see any body, excepting 
some travelling Methodists, and sometimes a minister of the Church of England, 
who occasionally comes out from Quebec; the Scotch minister has also been out. 
There are there, I should suppose, 20 or 30 Scotch families, and they do attend to 
such preaching and praying as they can get; but they are all steadfastly attached 
to their own church. 

Is there any regular Protestant service in the settlement ?-No. I gave to the 
bishop of the Church of England a lot of land upon which to build a school-house, 
and in that school-house the Church of England minister comes out occasionally 
and reacis the service, and preaches; and others come out and get into any house 
that they can, and they give notice to the people to come and attend prayers, 
psalm-singing and preaching. ' 

Is the result that on Sundays there is generally Protestant worship of some kind? 
-No; but whenever there bappens to be service, when I am there I attend, and 
1 have al"ays found that ther~ will be about 100 persons attending service : in fact 
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there is not any new settlement where the people are not desirous to have religious 
instruction, generally according to the form in which they have been educated .. 

Do you find that in that new settlement there is a great eagerness for educatIOn? 
-In the school-house that was erected upon the lot of ground that I gave to the 
bishop there was a schoolmaster placed. and he had a small salary that was paid 
out of the provincial fnnds; he began shortly after to require the children to learn 
the catechism of the Church of England; before that the children had all attended 
the school; the moment that happened they nearly all withdrew, and he remained 
with two or three scholars. The people then joined together, those belonging both 
to the Protestant and to the Catholic Church, and employed an old soldier to be 
their schoolmaster; this old soldier was a native of England, and a member of the 
Church of England; the person that actually served as clerk when the Church of 
England minister came out to officiate. They took this man and paid him for 
teaching their children. The Catholics, Scotch and Dissenters sent their children 
to him without the least hesitation; but they would not let their children go back 
to the school in which they had attempted to teach them the catechism of the 
Church·of England. 

Do they read the Bible in that school ?-In all the schools in America they 
usually read tbe Bible or Testament. 

Both in the Protestant and the Catholic schools ?-No, the Catholics will not 
allow any Bible out the Bible that is sanctioned by their own church. 

Is the Bible that is allowed by the Catholic Church generally read in the Catholic 
schools ?-N 0; there is what they call the Epitres and Evangiles, and a History of 
the Bible, consisting of extracts from the Gospel and Epistles and some other 
books, which cOlltain large portions of the Scriptures which are read in the Roman 
Catholic schools; but generally speaking they do not go through with the reading 
of the Bible the same as they do in the schools in Scotland. A translation into 
French of the New Testament is frequently found in families; but I believe not 
used in schools. 

Has any attempt ever been made by the Assembly of Lower Canada to provide 
more liberally for the Catholic Church ?-N o. 

Which is considered the better provided for of the two, the Catholic Church or 
the English Church?-The English Church have more pecuniary emoluments than 
the Catholic Church. The duties of the Catholic clergy in Canada do not leave 
them a day in the week to themselves. 

Have you any doubt that when the population increases to a certain extent, and 
when there is a greater degree of wealth in the country, there will be al ways a clergy 
ready to administer the duties of religion to the population ?--I have no doubt that 
in every country in North America they will have a clergy of one description or 
another, that is, such a clergy as is most to their liking, to teach religion and per
form public worship; but at the present time the settlers from tbis country, parti
cularly those that belong to the national churches, I conceive to be rather destitute; 
for the Dissenters are much more active than those of the national churches, who 
have been in the habit of being provided for. Dissenting teachers are going back
wards and forwards constantly. I conceive there ought to be some assistance 
given to the emigrants of the national churches for the present. I have made 
out a statement of the numbers of the clergy of the different churches in the two 
provinces; the Catholics are counted from a list given by the secretary of the 
Roman Catholic Bishop of Quebec, the Church of England by the Archdeacon of 
Quebec, amI the other denominations bv the clergymen of the different 
denominations. " 

How did you obtain that statement ?-It was obtained for a publication at 
Quebec. 

Can its correctness be relied upon with respect to the various denominations ?-
I have no doubt of it. The number of the clergy of the different denominations are 
as follow: 
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In Lower Canada 
Upper Canada 
Army Chaplains 

In Lower Canada 
Upper Canada 

Church of England: 

Church of Scotland: 

.'34 
32 
6 

... 
I 

6 
13 

Seceders from Church of Scotland, or other Presbyterians: 

In both provinces 

'Veslevans, 01' other Methodists: . . 

I n Lower Canada 
.Upper Canada 

In Upper Canada 

Baptists: 

- 12 

1 ] 

39 
50 

- 4] 

Besides Independents, Congregationalists, Moravians, Quakers, Jews, &c. The 
clergymen of the Church of England alone are provided for from public funds. 

What is your opinion with respect to the conduct of the Church of England 
clergy; are they zealous and successful in the discharge of their duties, or the con:-
trary ?-I conceive them to be a very respectable body of men. 

Are they adding to the number of the established church ?-If tbings go on as 
they do at present they will diminish very much the number of the established 
church, for any thing like irritation will take away from an establishment. Protestants 
formerly had no animosity against any church in Canada; they aided one another, 
and went to tbat church which happened to be the most convenient. The exclusive 
claims now openly announced by the English church in Canada will set all others 
against it. 

The Rev. Harry Leith, called in; and Examined. 

YOU are now the minister of Rotbemay, in Scotland ?-I am. 
'What acquaintance have you with the province of Upper Canada ?-I was 

resident in that country for nearly four years and a half, from September 1822 till 
about the end of January 1827. 

Are you connected with the Church of Scotland ?-I am. 
In what capacity were you in Canada ?-I officiated as a clergyman, and likewise 

had charge of the eastern district public school. 
Are you acquainted with the wish that has been expressed by the members of 

the Church of Scotland, to obtain a portion of the proceeds of the clergy reserves? 
-lam. 

'What have you to state to the Committee upon that subject ?-That they con
sider they have an equal claim with the Cbun:h of England to a share of those 
reserves, on two gl'Ounds: 1St. As members of one of the Established Churches 
of Great Britain; and also as the members of the Scotch Church in Canada are by 
far more numerous than those of the Church of England. They consider that, on 
both til.ese grounds, they have a claim to a participati'on in those reserves, which 
were set apart for the support of " a Protestant clergy." 

Is it their opinion that their rigllt arises out of the Act of 1791 ?-It is 
their opinion that it was the intention of the framers of that Act, that the Scotch 
as well as English Church should be comprehended in its provision. 

Can you give the Committee any information as to the number of the members 
of the Scotch Church in Canada, and the proportion they bear to the numbers of 
the Church of England ?-.In th~ district in ~vhich I resided during those four years 
there ar~ four.congregations in connection with the Church of Scotland, and two in 
connection wIth the Church of Eno·land. In one of the churches in connection 
with the Church of Scotland, nainely~ that at Williamstown, tbe average number of 
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communicants is from 450 to 500; at Martintown the number was ubout 250, and 
at Locbiel I think about the same number; at Cornwall the church was only 
erected a few monlhs before I left that, so that the sacrament bad never been dis
-pen sed there; but I am fully convinced that it is at least equal to the Episcopal con
gregation, both in llumhers and respectability. The number of communicants in the 
·Episcopal Church Cornwall averages, I think, about 40; and the number of hearers, 
·from 30 to 40. The only other Episcopa.l congregation in the eastern district 
is at Matilda. I have never understood it to be more numerous than that at 
Cornwall. There is no Episcopal Church at OsnalJruck, as stated in Dr. Strachan's 
Ecclesiastical Chart. Tbere was a Presbyterian clergyman from Ireland, who 
-resided there, preached once a fortnight, and performed all the duties of a minister. 
I have, however, understood that the Episcopal cler~yman at Matilda used to 
officiate in the same church occasionally; it may be once a fortnight, or once 
a month, I cannot state the interval exactly. In the Ottawa district, which has 
been but recently settled, a Mr. M'Laurin has been officiating for three or four years 
as a minisier of the ChUlch of Scotland to two or three congregations; I cannot 
state their numbers, but think they must be considerable, as I have understood from 
MI'. M'Laurin that a Mr. Hamilton was almost the only Episcopalian in that 
.quarter. At Kingston, in the midland district, there is a highly respectable Scotch 
congregation; it has only been organized for about six years, and the number of com
municants already amounts to 119. In the districts of Niagara and Gore, where, 
according to Dr. S.'s chart there are no Presbyterians at all, I am able to state that 
there are at least 16 Presbyterian congregations; that the number of communicants 
in all the Episcopal Churches of these two districts does 110t exceed 140: this has 
been asc(:rtait1f~d from authentic sources. In one case, viz. Fort Erie Church, the 
communicants are eight in number; in another ten, and the average number in all the 
Episcopal Churches of the four districts, Niagara, Gore, London and 'Vestern Dis
trict, amounts to no more than 25. The state of the English Church in the Gore 
district is so grossly misrepresented in Dr. S:s chart, that I cannot refrain from 
pointing out a few of its inaccuracie~. It is stated, in said chart, that there is an Epis
copal Church at Ancaster, and Divine Worship regularly performed in it. There is, 
I believe, but one church at Ancaster, and in it there is Divine Service reaularlv 

o " 
performed by a l\Ir. Sheed, who was ordained to that charge in April 1827 by the 
Presbytery of Aberdeen. At Burton, where Dr. S. states there is an Episcopal 
Church and Divine Service regularly performed, there is only what is called a free 
-church, i. e. a church erected by the ullited subscriptions of Episcopalians and Pres
byterians, &c., and in which ministers of both tllest denominations have an equal 
right to officiate. At Dundas there is a CatllOlic Church building, but there is no 
Episcopal Church; neither has the worship of that church been performed there 
for four or five years. At Woolwich there is no church, neither has religious 
,yorship been ever performed there. At the Indian village tbere is a church which 
was built by Government f6r the Indians, and which is in fact the only place in the 
-district where there may be said to be an Episcopal Church. 

Do you believe that many persGns originally connected with the Scotch Church 
conformed to the worship of the Church of England, where a church is established 
in that communion?-Where no Scotch Church has been established, those who 
were members of that church have been in the habit of attending thp worship of 
the Church of England, ancl some may have thus from necessity become members 
-of the Church of England; but that a much greater proportion of them preteI' 
remaining unconnected with that church, is obvious from tbe nurnerous bodies of 
Dissenters that are invariably found in those districts in \rhich there are no Scotch 
clergymen, or ",here they have been but recently settled. 

Are not the members of the Church of Scotland in the habit of attending the 
worship of the Church of England, though without becoming communicants?
Many do, in places where there is no clergyman of their own church. 

Have you ever k110\\'n an instance in which a Presbyterian Church was opened 
in Upper Canada, and the members of the Church of England attended worship ill 
it, although they did not cease to be attached to the Church of England ?-Episco
palians do occasionally attend Divine Service in the Scotch Church. In Kingston, 
where, if I mistake not, there was only one sermon delivered in the English 
Church, and there were t.wo delivered in the Scotch Church, several members of 
the Englisb Church attended the afternoon service in the Scotch Church. It is 
also, I think, very probable that in tiuch churches as those at Burton in the Gore 
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district, and Osnabruck in the eastern district, which are free churches, many of 
both denominations will attend the services of the different preachers that may 
officiate. 

Have those unsettled and contending claims of different religious sects tended to 
produce feelings of animosity, political and religious, in the province of Upper 
Canada ?-They have; and there is every reason to expect that the same feelings 
will continue to distract the province till sllch time as the Scotch Church obtains 
that recognition and support from Government to which it considers itself equally 
entitled with the' Church of England. There are also other circumstances which 
tend very much to keep alive, if not to increase, these feelings. Scotch clergymen 
in Upper Canada are subjected, by provincial enactments, to disabilities in the 
di:,;charge of their ministerial functions. A clergyman, after having been regularly 
ordained and appointed by a Presbytery in Scotland to a particular charge in Upper 
Canada, finds on his arrival there, that before he can legally solemnize marriage 
he has to intimate, at a meeting of quarter -sessions, his intention of applying to 
next meeting of quarter sessions for a license to solemnize marriage as the clergy
man of ; and even after he has waited the1>e three months, and obtained 
this license, or rather certificate, he will still finq that he can only solemnize mar
riage when either of the parties has been six months a member of his congregation. 
So that should any of his brother clergymen become sick, go to assist some other 
clergyman in dispensing the sacrament, or be otherwise prevented from solemnizing 
the marriage, he cannot officiate in his brother clergyman's stead; and the parties 
wishing to contract marriage must either wait till their own clergyman recovers 
from his sickness, or if absent, returns home, which from the great distance they 
have sometimes to go, may not be for several days, or else they must submit to be 
married by an Episcopal clergyman, who happily labours under no restriction or 
limitation whatever, but can legally marry any parties upon their producing 
a license, whatever their church or length of residence may have been. This dis
ability may at first sight seem unimportant, but is indeed far otherwise, as will 
appear when the situation of the country is considered, that there are in every part 
of it new settlers almost daily arriving, and frequently applying for marriage 
before a resirlence of six months; and that there are many extensive settlements 
of Pre:sbyterians who, unable to support a clergyman of their own church, and from 
their grea~ distance from a place where there is a Scotch clergyman, unable to 
connect themselves with any congregation in connection with the Church of Scot
land; and that these latter have not only to depend for their religious instruction 
on the public ministrations of itinerant preachers, principally American, and of all 
denominations, but after they have travelled 40 or 50 miles to have their marria~e 
solemnized by a clergyman of their own church, are informed by him that he is 
disqualified by a provincial statute from the solemnization of their marriage, and 
that they must apply to an Episcopal clergyman for its solemnization. These dis
abilities do not exist in Lower Canada, nor any other British colony. A repeal of 
these statutes by the Provincial Legislature amounts, almost to an impossibility. 
The House of Assembly would pass no Act for their repeal which did not include 
all sects and denominations; and the Upper House would with difficulty be brought 
to pass an Act in which the Church of Scotland was alone included. Relief can be 
had from an Act of the Imperial Parliament alone, placing the Scotch Church in 
the North American provinces on an equal footing with the Church of England, 
and conveying to its ministers full power to exercise all the functions of their sacred 
office, as ministers in connection with one of the Established Churches of Great 
Britain. And as the Scotch clergymen in Canada have not received power to form 
themselves into a Presbytery, so as to be enabled officially to examine the credentials 
of those professing themselves clergymen of the Church of Scotland, should it be 
deemed prudent, in order to prevent imposition, that their credentials should be 
subjected to examination in Canada, this might be done, if not by the Scotch 
clergymen already acknowledged in the country, by the Government, by the 
Governor in Council, which would enable clergymen regularly ordained to enter, 
immediately upon their arrival in the countrY, on the full discharge of all their 
ministerial duties. " 
. The disabilities laid on the Presbyterians naturally produces discontent and 
Jealousy. The Government of Upper Canada places its chief dependence on the 
loyalty of those districts that are most numerously settled by Scotch; but as the 
Scotch are strongly attached to their National Church, no course of policy could 
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tend more effectually to alienate their loyalty, and lead to a revolt, than a perse
verance in the policy hitherto pursued with respect to the Church Establishment. 

Are you acquainted with all parts of Upper Canada, or with the most populous 
districts of it?-Not with all the province, but with the most populous districts. 

Have you been able at all to ascertain the total number of Presbyterians of the 
Church of Scotland in that province, including the Seceders and others ?--I have 
not, unless in perhaps four or five districts. 

In the districts with which you are acquainted, can you state wimt were the 
general proportions of the different religious sects ?-They vary very much. ·With 
respect to the Church of England and the Church of Scotland, I shoulu think 
that the members of the Church of Scotland are, to those of the Church of England, 
at least as ten to one. 

Do the grounds of difference w'hich exist in Scotland between the congregations 
of Seceders and the congregations of the Church of Scotland exist in North America? 
-·1 think not. 

What are the circumstances under which Presbyterians, living in North 
America, will remove from them the ground of difference which is found to sepa
rate them in Scotland ?-The difference in Scotland is principally on the ground of 
patronage, which cannot be said to exist in Canada. When any Presbyt~rian 
settlement becomes sufficiently numerous to be able to support a minister of the 
Scotch Church, they usually appoint a committee to draw up a bond and call, and 
to transmit them to some Presbytery in Scotland, or else to some private friend, 
to whom they may intrust the nomination of their minister. If they are either 
personally, or by report, acquainted with any young clergyman in Scotland, they 
may insert his name in the call, or name him to the individual to Hhom they 
transmit their papers. 

Is there any difference in doctrine between the Church of Scotland and the 
Seceders, so as to prevent them being united in the same Church in Canada?
I am not aware of any; and I can state, from my own personal knowledge, that 
there is not a Scotch congregation in Canada in which there are not !:ieveral of the 
members who were Seceders in Scotland, previous to their emigrating to Canada, 
and that there are not now more zealous supporters of the Established Church of 
Scotland than these individuals. In farther proof of this I may state, that the congre
gation to which I w~s appointed at Cornwall had previously been under a dissenting 
clergyman; that of Mr. Connell at Martinto\\'n, and Mr. Mathieson at Montreal, 
were both connected with the Dissenters, and had ministers from them. In the 
eastern di!:itrict, where the Presbyterian population are better supplied with Scotch 
clergy than in any other district, there is nut now one dissenting clergyman, although 
then, were formerly tWQ. And I have little reason for duubting that, with the 
exception of perhaps the towns, the same would be the result from having Scotch 
cler,!!:ymen placed in all the different Presbyterian settlements. 

Practi:.:ally speaking, from your knowledge of Canada, do those two bodies of 
Presbyterians act with good understanding towards one another ?-One of the 
most respectable of the dissenting clergymen applied, nearly six years ago, to the 
Scotch ministers in Canada to recommeud to the General Assembly the receiving 
of him and some others of that body into connection with the Chnrch of Scotland. 
The congregation at Niagara, to which Mr. Fraser was lately appointed by a 
dissenting body in Scotland, previolJsly applied to the Scotch ministers in Canada 
for advice how to proceed in order to obtain a clergyman in full connection with 
the Church of Scotland; but they could not give a bond for such a provision as 
would authorize allY Presbyter~ to grant ordination. and the application was in conse
quence dropped. I am acquainted with two other congregations that have expressed 
a similar wish, and that will in all probability be supplied after the present incum
bencies by ministers of the Scotch Church. 

Was there any collision or misunderstanding between :hem?-I alll not aware 
of any. 

Are you acquainted with the manner in which the churches in Upper Canada are 
built ?-Those built by Pre::;byterians are built entirely by voluntary subscriptions. 

HolV are the ministers supported r-While I was in Canaoa they were supported 
entirely by the voluntary contributions of their respective con~regations. 

Are 1 hose churches of the Pre~byterians as large strucl ures as the churches 
of the Church of England ?-In some instances they~ are largerJ and in others not 
so large. 
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Do you know what the average expense of building one of those Presbyterian 
churches is in Canada ?-I should think from 500t. to 700 t.; I know that the 
church that was - built at Cornwall cost about 500l.; it is a frame building. 
Those built of stone or brick will tost from goo t. to 1,100 t. 

The Rev. John Lee, D. D. again called in; and Examined. 

~ 

THE Committee are informed that vou are desirous of adding some explana
tion to the evidence you gave upon a fori'ner occasion ?-The thing that I was most 
anxious to state is this,. I find it represented in a speech publ~shed] I ~eli~ve, by 
Doctor Strachan, that hIS letter to Mr. Wilmot Horton was wntten hastIly III con-
sequence of having learned that some members of the House of Commons had 
received letters from me, statino- that there were 30 organized congregations in 
Upper Canada in communion with the Church of Scotland. Now I beg leave to 
st.ate, that prior to the time when Dr. Strachan's letter was written and printed by 
order of tbe House of Commons, I had never written any letter on the subject, and 
on the contrary, my letters relatino- to that matter were written in consequence of 
the printing of his letter, which appeared to me, and to every member of the Com
mittee of which 1 am convener, as well as to every member of the Church of 
Scotland ,,-ith -v\'hom 1 had any conversation, to contain very great miHepresenta
tions; my letters were m'itten, I believe, about a month after Doctor Strachan's 
letter, and what I did state was to this purpose, that it was a thing that could not 
be denied that there were 30 cOllO'reO'ations in Upper Canada professing to adhere 
to the doctrine and to the worship gf the Church of Scotland, at the same time 
1 did not state that they were organized or that they had ministers ordained by the 
Church of Scotland, but 1 stated at the same time that onl" five or six had minis-
ters who were ordained by the Church of Scotland. " 

Have you a copy of that letter ?-1 cannot say that I have a copy, but I stated 
in my letters exactly wllat is ill the memorial which I laid before the Committee ;. 
the letters that I wrote were chiefly to Lord Binnino-, now the Earl of Haddington ; 
Sir Henry Moncrief, I believe, lIkewise ',,-rote to

b 

Mr. Kennedy and Mr. Aber
crombie upon the same subject, and I think that he enclosed one or two letters 
from me to himself upon the subject. The information which I had received 
ought to have been correct, for I had been in communication with many individuals 
connected with Upper Canada, three or four persons ,,,ho either \"ere or had been~ 
ministers there, and several 6ther people who had bee[l. in the country, aud 1 am 
quite confident that I could have even given the names of the individuals that 
I mentioned. 

Will you have the goodness to explain in \,hat way this bears upon the subject 
under the consideration of the Committee ?-Tbis letter of Doctor Strachan's pro
fesses to give a representation not only of the state of the Church of England in 
Upper Canada but of the state of the ministers and members in communion ,,,ith 
the Church of Scutland, and also the ministers of other orders; now it is ,-ery 
material to us to establish that those statements of Doctor Strachan's have been 
hastily and inadvertently drawn up. 

Will you state what are the inaccuracies in his statement and the gl'Ound upon 
which you hold them to be inaccurate ?-- First of all, with regard to the Church. 
of S~otland, he allows only two ministers of the Church of Scotland to be in that 
provlllce. Now, at that time I named five, and 1 helieve there was at least one 
other whose name was not then known to me' I have also to state that Doctor 
Strachan allows only six .other congregations in~tead of the number which we had 
reason to represent to eXIst, and those he states to be of the Independent or Pres-
byterian order. 

How many do you believe there were?-I believe there "'-ere fully 20 ministers. 
, How many congregations were there r-The number of the congregations, 
a~cording to our information, was at least 30. We have also now this information 
WIth regard to two of the districts, which Dr. Strachan takes notice of as containing 
no Presbyterian congregations, with regard to Niao-ara and Gore; there are eight 
Pres.byterian congregations in each, 16 in all, al~hough Dr. Strachan does not 
admit one. 

1 Are. there any other points UPOlI which you wish to make any statement to the 
Comrn~ttee?-I ~ru.st it will not be irregular to take this occasion to represent to the 
CommIttee that It IS very easy to account for the increasino- number of clergymen 
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of the Episcopal persuasion, as the encouragement they have received i~ so much Rev. John Lee, 
greater; and, according to the information the General Assembly have received, ~ 
a number of persons that have gone out as schoolmasters, some of them being 
licensed preachers in the Church of Scotland, have been prevailed upon to be- 28 June 1828. 

come Episcopalians, and have received orders. I find that in one district, the 
western district, three are mentioned as having in a short veriod become Episco-
palians, and received orders in the Church of England. But although' those 
individuals, \rho have had Presbyterian education, may be induced to change in 
this manner, it has not been found so far as we can learn that their congregations 
are disposed to go along with them; but on the contrary, that the congregations are 
more disposed to adhere to that doctrine and worship, and church government, 
which they prefer. Dr. Strachan himself was a schoolmaster, and educated for the 
Church of Scotland, and the circumstance of his having gone over to the Church of 
England, so far as I can learn, has not at all tended to increase the numberof 
proselytes among the laity. 

vVill you have the goodness to state to the Committee what are the grounds 
upon which the Seceders have separated from the Church of Scotland, and whether 
those grounds exist or not in the province of Upper Canada?- The fact is, that 
among the original grounds of separation of the Secession from the Church of 
Scotland, the strongest was the revival of the law of patronage: there were some 
other grounds which certaillly are admitted by many members of the Secession not 
to exist now to the same extent as formerly in Scotland. It was alleged, by many 
of the earliest seceders, that the Church of Scotlan(l had separated in some measure 
from the doctrine of the Confession of Faith, but I mther believe that they are now 
convinced that a vast majority of the Church of Scotland entertain the same views 
of doctrine \yhich they themselves do. 

Is the ground of difference which still separates them confined solely to what you 
can patronage, or to the mode in which their respective ministers are appointed ?-
I conceive that to be the chief ground; and indeed I may state that in Scotland 
a very great proportion, at least in large towns, of those. that attend the places of 
worship in communion with the Secession, are compelled to do so by the impossi
bility of obtaining accomllJodation in the parish churches; the lower orders of 
people find it impossible to find accommodation. 

'Yhat is the rule held by the members of the Secession with respect to the 
patronage of the ministers?-That rule is, that the people must elect their own 
pastors, and there was a period in the Church of Scotland when that was the law. 

In what way is the right of patronage, "'hich you describe as being denied by the 
Secession, admi~ted by the congregations of the Scotch Kirk ?-At present in the 
Church of Scotland the ministers in general are appointed either by private patrons 
or by the Crown. 

Can there be in the state of the Presbyterian church in Upper Canada ministers 
appointed either by the Crown or by private patrons?-There is a possibility of 
the thing existing, but the thillg does not exist at preseut. 

Are the ministers actually ejected by the people ?-I believe not. I understand 
that this is the practice generally adopted with regard to those who are in connec
tion with the Church of Scotland: a number of people, feeling that they are capa
ble of contributing in some measure to the maintenance of a minister, write to Scot
land requesting some ministers in whom they have confidence, or in some iustances 
requesting of the Presbytery to appoint a minister to be sent out to officiate among 
them, engaging that they will give an adequate maintenance to that minister; and 
I rather believe that something like the same rule is observed in the Secession, 
although I have likewise reason to believe that some of those who call themselves 
Presbyterians in Canada are persons who have gone out on their own adventure, 
probably have gone out as teachers, having previously received an education 
qualifying them to be ordained, and they have come home and been ordained by 
the religious body with which tbey were previously connected. 

Are the Committee to conclude from the answer you have given that in point of 
fact, neither can the right of election exercised by the sececiers, nor can the right 
of patronage in the congregations of the Church of Scotland, be acted upon in 
Canada in the same way as they are in Scotland ?-N 0, I ,,,ould not exactly wish 
that that should be inferred; for in the case to \yhich I have last adverted, there is 
probably an election. I shall state one case: there is in connection with the 
Church of Scotland a Mr. Sheed, now at Ancaster i that gentleman went out to 
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Rev. John Lee, that country, I believe, five or six years ago; he was licensed as a preacher in the 
D. D. Church of Scotland, but not in full orders; a chapel was built, and it is one of the 

"-----. J churches which Dr. Strachau, as I am assured, mentioned as one of the established 
28June 1828. f churches; but a church was built at Ancaster; this Mr. Shced was in the habit 0 

preaching there for some time, and at last the people uniteQ to call him to be their 
minister, to support him adequately; and in consequence of this he came to 
Scotland, nearly two years ago, and was ordained to the charge by the Presbytery of 
Aberdeen; in that case there was an election. 

Was that a congregation of Seceders ?-N ot of Seceders, but of persons in 
connection with the Church of Scotland; so that even in the Church of Scotland 
there is nothing to prevent a minister being elected by the people; and there are 
parishes in Scotland where the minister is elected; there is'one of the most popu
lous in Scotland which is vacant at this moment, North Leith. 

If that point is settled, are there any grounds of difference left between the Esta
blished Church of Scotland, and the Seceders?-The fact is, that we of the 
Established Church of Scotland feel that there is some difference between the educa
tion of the one class and of the other; not that I would in general say that the 
education of the Seceders is inferior to that of the Established Church, for in many 
£ases it is fully equal, but it is not necessarily so strict as ours. 

Are you aware that the regiwn donum which is given to the members of the 
Presbyterian Church in the north of Ireland is distributed equally to the ministers 
of the Secession, and to those of other congregations ?-Probably it is; but none 
of those congregations, so far as I know, are properly speaking in communion with 
the Church of Scotland. 

If it were stated to you that the two descriptions of Pre5byterians that have been 
alluded to, consisting of the Church of Scotland and the Seceders, though differing 
-in Scotland, were willing to reconcile their differences in Canada, in order that 
they might obtain a portion of those reserves which by some are supposed to 
belong exclusively to the Church of England, what answer would you give to that 
statement ?-I may be allowed to state, that so far as regards the intormation which 
the General Assembly of the Church of Scotland has received, many of the con
gregations, although served by ministers who are not in communion with the 
Church of Scotland, have really been long desirous of being connected with the 
Church of Scotland; and I know that there are other congregations, at least 
I know of one other congregation, whose minister is at present connected with the 
Secession, but who are determined to have their next minister of the Church of 
Scotland; and in such cases as I have now described, I shouki think it exceedingly 
hard if the members of the Church of Scotland are at all admissible to the benefit 
of a share in those reserves, that persons who really have long been attached to the 
Church of Scotland, although from circumstances which they deplore they have 
not had ministers of that church, should be deprived of that benefit. I may take 
the liberty of stating further, that although I know that it has been recently repre
sented that those ministers and people in Upper Canada, who hitherto have been 
differing about matters of doctrine and worship, are now willing to unite, for the 
sake of receiving a share of those clergy reserves, I know that a vast number, and 
I believe the greater part of those who now profess their willingness to be connected 
with the Church of Scotland, have long been making the same profession. I have 
in my possession a number of memorials and petitions which were sent to the 
General Assembly of the Church of Scotland, 'some of them six, some of them 
seven years ~go; they have no reference whatever to any share of the clergy 
reserves; and many of those persons state that they have not ministers at all; 
others say that they are supplied in some measure with religious instruction, but 
that they are particularly anxious to be connected with the Church of Scotland. 
I conceive that those persons have been quite disinterested in that profession, and 
t~at there c~n ,be no greate~ mistake than to represent that this is done from any 
VIew to spohatJOn, or to takIng what is not leaally their own. 

Supposing that a portion of those reserves;::' were to be made over to the Church 
of Scotland, have you any definite idea of the manner in which that church would 
propose to deal with them so as to make them beneficial and useful ?-I cannot 
ventu~e to say t.hat any plan has ever been proposed. 

Is It your belief that a portion of that unanimity that has appeared lately between 
the ~e.ceders .and ,the Scotch Presbyterians bas arisen from the wish to share in that 
prOVISIon whIch IS aU{'ged to have bees made for the established clergy ?-I cannot 
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take upon me to answer for the ministers at all, but I do admit in the fullest extent 
what they represent, that the grounds of difference are very inconsiderable there, 
and I can sufficiently account for this unanimity without any reference to the pros
pects that have been held out ~o them; but at the same time I would hope that this 
distinction shall be kept in view; whatever may be the case with regard 10 the 
ministers \\'ho may have an interested motive in joining in this solicitation, assuredly 
the same motive cannot extend to the laity, who, as I have already endeavoured 
to represent, have for many years past professed a strong desire to be connected 
with the Church of Scotland, and to have ministers of that communion; and for 
that reason I think there is little ground to question the sincerity of the professions 
of those persons. 

Are you sufficiently acquainteo with the tenets of the Seceders to be able to say 
whether in case a provision was made for the Presbyterian ministers, and their 
appointment placed in the hands of the Crown or vested in the General Assembly of 
the Church of Scotland, those Seceders would concur in those appointments r
I cannot venture to say that they would, I can only answer that from the petitions 
and returns the Assembly has received from many quarters, it appears that there 
are a vast number of persons in every corner of Upper Canada \\'ho would wish to 
have ministers in connection with the Church of Scotland, and as we are led to 
believe the majority of them would; it is not stated whether they are at present 
Seceders or no. 

How are the ministers appointed among the Presbyterians of the Church of 
Scotland ?-l believe by election. 

By whom is the jurisdiction of the Presbytery exercised in the Canadas r-I am 
not aware that, properly speaking, there is any Presbytery; there is what is called a 
Presbytery in connection with the Secession, but there is no Presbytery in connec
tion with the Church of Scotland, and I do not think that the Church of Scotland 
consider themselves as having the right of establishing Presbyteries beyond the 
bounds of the kingdom of Scotland. 

Is not the Scotch clergyman at Calcutta in connection with the General Assembly 
in Scotland?-There is something anomalolls in that constitution, and it is rather 
conceived to be departing from the strict practice of the church. 

Martis, 1° die Julii, 18~8. 

The Rev. Robert Alder, called in; and Examined. 

YOU have acted as one of the Missionaries of the British Wesleyan Conference 
in Canada ?-I have. 

Are you acquainted with the circumstances of the vVesleyan Methodist con
nection in Upper and Lower Canada ?-I am very well acquainted with their 
circumstances in Lower Canada, and partially acquainted with their state in Upper 
Canada. 

Can you state what the number of Wesleyan .ministers at present in Lower 
Canada is ?--There are nine. 

Are those all of them natural born subjects of the King?-They are all natives of 
the United Kingdom of Great Britain and Ireland. 

By whom are they em~l?yed, and under whose direct~on do t~ey act ?-They 
are employed by the BntIsh Conference, a body that IS recogmsed in a deed 
enrolled in the High Court of Chancery in England, and they continue to act under 
the direction of that Conference during the whole period of their missionary labour. 
From the peculiar nature of our discipline, the conduct of every minister abroad 
is as well known to the Conference at home as is the conduct of any of our ministers 
in' England. 

In what way are the Wesleyan Missionaries in Lower Canada set apart to the 
work of the ministry?-By the imposition of hands and prayer, after tbey have 
been examined three several times respectioO' their general knowledge and theo-
logical attainments, &c. 0 '-' 

Are they entirely devoted to their profession as IHissionaries, or are they euO'uO'ed 
also in any secular employment ?-They are wholly devoted to the work of the 
ministry: they are not allowed even to keep a school for their own private emolu
ment; whatever instruction they give to the rising generation is wholly gratuitous. 
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From what sources do they derive their income ?-Fr0D! .the voluntary contribu--
tions of the people amongst whom ~hey labour, and t?~ British Conference. .. 

What is the average amount of lllcome of each mlllIster, and upon what pnncl
pie is it regulated? --A married Missionary is allow~d a furnished d\\'e~ling-hous~, 
and a sum of about a hundred guin6as per annum; If he have three chIldren he IS 

allo\ved 351. additional for his childfen, and so on in proportion to the number of 
his family. . . 

Then are the Committee to understand that the Bntlsh Conference annually 
expend a sum to cover the deficiency of the voluntary contributions of the people 
in Canada?-They do. . . 

Can you state what sum is generally expended by the J:ntIsh Conference f~r ~he 
support of the mission in Canada ?-From 5001. to 7,001. III support of our mISSIOn 
in Lower Canada. 

Have each of those ministers a chapel at which they perform service ?-Yes ; 
and with tbe exceptiong of the ministers stationed at Que~e~ and. M?ntreal, whose 
labours are cbiefly confined to those two places, our Mlsslonanes III the country 
preach on the average to five congregations weekly, and frequently travel from 
50 to 70 miles. 

'What is the number of chapels or school-houses in Lower Canada, which are 
used for the purposes of public worship in your connection ?-I think we have J 0 

chapels in Lower Canada, and probably between 40 and 50 other places in which 
,re usually perform Divine Service. 

Can you state the number of the members in your societies, and the number of 
those who generally attend your congregations ?-We have about 1,500 members 
in our societies in Lower Canada, and our congregations probably amollnt to between 
5,000 and 0,000. 

Do you find that considerable numbers, exclusive of those 5,000 or 6,000 

attend occasionally, though belonging to other denominations ?--They do occa
sionally. 

In what manner are the chapels and places of public worship erected ?-By the 
"loluntary contributions of the people, who sometimes involve themselves in pecu
niary difficulties in erecting places of worship: our chapel at Montreal cost between 
4,000 I. and 5,000 I., and the expense was defrayed entirely by the people there. 

Do you conceive there is an abundant supply of religious instruction for the 
demands of the people ?-N 0, I do not conceive there is a sufficient supply; there 
is not a sufficient supply of Wesleyan ~1issionaries in Lower Canada. 

What do you conceive to be the reason of that ?-The want of pecuniary means. 
The monies raised by the Methodist conllection in England for missionary purposes 
are appropriated for the support of Missionaries in Ireland, in Western and 
Southern Africa, and in the East and 'Vest Indies, as well as in North America. 
The reason why we wish to obtain a portion of the clergy reserves is not for our 
private emolument; but that we may be enabled to extend our missionary opera
tions in Lower Canada. 

Have not the Wesleyan ministers been particularly active in the eastern town
ships of Lower Canada ?-Yes, and with the exception of the clergymen of the 
Church of England, there are no other ministers connected with any ecclesiastical 
body in England that preach in those townships. . 

Do you conceive that if the Wesleyan ministers were withdrawn from the town
ships, the Church of England would be capable of supplying them with clergy?
No, I think not, and this is the opinion of the Governor-General, from whose~ letter 
to me, which I received a few days before I left the province, I beg permission 
to read an extract :-" We all know, (his Lordship observes,) that the Established 
~hurch c.annot provide clergymen. a.t all places where they are required and desired, 
111 that dIfficulty the Wesleyan ml111sters have rendered most valuable services and 
I think they are qualified and capable to render much greater services ~nder 
the protection and encouragement which they desire from His Majesty's Govern
ment." 

.Are there no Presbyterian ministers of the Kirk of Scotland in the eastern town
shIps of Lower Canada ?-N ot one. 

What other !Oeligious communities are there besides the Church of England and 
the Wesley~n l\:~ethodists having ministers in the country parts of Canada who act 
under t~~ dlfe~tlOn of ecclesiastical authorities in Great Britain ?-None; there is 
Dot a mInIster III any of those townships, with the exception of the clergy of the 
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Church of England, and our own ministers, who acts under the direction of any 
Hclesiastical authority in Great Britain. 

You have statEd the number of Methodist ministers in Lower Canada, and the 
number of their congregations; will you give the Committee the same information 
with regard to Upper Canada, so tar as you are acquainted with it ?-In Upper 
Canada there are 46 Methodist ministers; there are 66 chapels, and about 530 other 
places in which Divine Service is regularly performed. 

What do you consider to be the number of your members, and the number of 
your regular hearers, in Upper Canada ?-The nnmber of members of the Methodist 
Society in Upper Canada is 9,000; the number of regular bearers is 37,000, making 
l!ne fifth of the whole population of the province. 

In addition to those you have mentioned, is there not also a Methodist mission 
nmong the Missisagua Indians ?-There is; and according to the testimony of the 
venerable Archdeacon of Quebec, the labours of the Wesleyan ministers amongst 
those Indians have been of great advantage to them, in a social, as well as in a 
I'eligious and moral point of vie\\'. 

Are the Methodist congregations in Upper Canada under the direction of the 
missionaries sent out by the British Conference :'-They are not: hitherto they have 
Leen under the direction of tile Methodist Conference of the United States; that 
connection, however, is now dissolved, and we expect that an arrangement will soon 
be made, by which the Methodists of Upper Canada will be brought to act under 
the direction of the British Conference, as the Metbodists of Lower Canada have 
done for several years. 

Is there any point of difference, either in doctrine or discipline, between the 
British and the American Conference ?-Not any of importance. vVe consider 
ourselves to be one body; but we clo not deem it right that the l\Iethodists of Upper 
Canada should be under the jurisdiction of a foreign ecclesiastical authority. 

Then are the Committee to understand that there would be no objection, on the 
part of those congregations, provided you had the means of furnishing ministers, to 
receive those ministers sent by the British Conference fully as readily as those 
sent by the Conference of New York ?-The Conference of the United States does 
not now send any ministers to Upper Canada. The people are very anxious to 
be supplied with ministers from this country; and we have the most pressing 
petitions sent to us annually for English ministers. 

By whom has the supply of Wesleyan ministers from the United States been pro
hibited ?-By an agreement between the Methodists of Upper Canada and the 
::.'.IE-thodist Conference of the United States. 

Then you consider that it is the desire of the Methodists in Upper Canada rather 
to have ministers furnished by the British Conference tban by the Conference of 
the United States ?-Yes, I have reason to believe that is the case. 

And that it i" from the wish of the people themselves that the Methodist ministers 
of the United States are now prevented from coming into Upper Canada ?-Yes, 
from the influence of British feeling. 

Do you conceive that tbe Colonial Government in Upper Canada has manifested 
any desire for the extension of the British Wesleyan Methodists in that province ?-
I believe there are documents in the Colonial Office addressed to Earl Bathurst and 
to Mr. Huskisson from Sir Peregrine Maitland, which will show that His Excellency 
is very anxious that the number of British Methodist ministers should be increased 
as far as possible in Upper Canada; ami I understand that he wrote home, a short 
time ago, recommending that if possible pecuniary aid might be allowed us for that 
purpose. 

Do you consider that under the 31st of the late King the Wesleyan Methodists 
have any claim, according to the letter of that Statute, to any share of the clergy 
reserves, or are they only desirous of obtaining a portion of them, in case the 
Statute should be altered in that point?-There is a difference of opinion amongst 
us on this subject; but the general opinion of our ministers in Lower Canada, 
I believe, is this, that if the revenues be appropriated to the sole use of the Church 
of England, we shall offer no objection to it; but that if the Presbyterians are to 
have any part of those reserves, then we conceive that we have at least an equally 
good claim with them; and we should be very much dissatisfied if our claims were 
disallowed. 

Do you mean then to found your claim to a share in the clergy reserves only 
upon a principle of equity as being one of the most numerous bodies of Protestan!s 
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in that country, and not upon the principle of the precise construction of the law?-
As I have already stated there is a difference of opinion upon that subject, some of 
our friends think we have a legal claim, and others think that no other denomination 
has any claim in law but the Church of England; however, the general opinion 
amongst us on the subject is what I before stated to the Committee. 

Suppose there were an alteration to take place in this respect, by which you were 
enabled to make good your claim to any portion of the reserves, upon what prin .. 
ciple would you exclude other denominations of Protestant Dissenters ?-We'do 
not wish to exclude them, but we conceive that we are placed· in totally different 
circumstances from Dissenters in Lower Canada, because the British Conference of 
the 'Vesleyan connection is accountable to Government and the Public of Grea.t 
Britain, for the good behaviour of all their missionaries, whereas the ministers of 
the dissenting churches can only give their own personal security for their good 
behaviour; we conceive that on that ground our claim is much better than theirs. 
The Wesleyan Conference also, as I have stated, expends a considerable sum 
annually in su pport of our mission in Canada. 'Ve rest our claim also on the 
good that has been effecteu in the Canadas through the instrumentality of the 
Methodists, and their present numbers and respectability. 

Has there been any dissatisfaction felt among the Wesleyan Methodists in Lower 
Canada, at their not being allowed to keep a register of their births, marriages and 
burials ?-Very great dissatisfaction; for although we are of opinion that a refusal 
so completely opposed to every thing like toleration does not at all lessen us in 
the estimation of the people of Lower CanaJa, we feel it to be a degradation to 
the community to which we belong; besides, either the children of our members 
must grow up without receiving from us Christian baptism, and the bodies of our 
deceased friends remain without the rite of Christian burial, or we must expose 
ourselves to a very severe penalty in performing those duties. 

Is there any provincial statute which, according to your interpretation of it, would 
give you the right of registry ?-There is. 

Has there been a difference of opinion among the Judges as to the explanation of 
that statute ?-There has. Judge Sewel, the chief justice of the Province of Lower 
Canada, has put such a construction upon the law as has been the means of de
priving us of a legal register; he has decided that the Methodists and Dissenters 
are not Protestants, and that as the Act merely proviEles for the celebration of those 
services by Protestant ministers, we are not entitled to perform them! Judge Reid, 
and his associates of the Court of King's Bench in the district of Montreal, are of 
a different opinion; as a proof of which, Judge Reid for some years granted our 
missionary in Montreal a legal register. 

Was there not a bill passed in the Provincial Legislature for the purpose of 
remedying this inconvenience ?-There was. 

Are you aware of the grounds on which the Royal assent was refused to that 
bill ?-I believe it was not on account of any objection to the principle of the bill, 
but on account of some informalities connected with it. 

Would it be satisfactory to' the Wesleyans in general if a short Act were passed 
being a declaratory Act of the intentions of th~ disputed statute of the 35th of 
George the 3d ?-Jt would. 

Upon what footing does this matter stand in England ?-We are allowed to 
administer the sacrament of baptism, and to bury the dead in England; and we 
keep regular registers of our baptisms and burials. 

Have you similar rights in the other North American colonies ?-In all the 
North American colonies we are allowed to administer the sacrament of baptism, 
and bury the dead; and in the province of Nova Scotia we are allowed also to 
solemnize marriages; we have always enjoyed this privilege in Nova Scotia as 
all other ministers of the gospel do there. 

Do you know whether the law is different, or whether the construction put upon 
it is different ?-The law is different. 

Have there been any disputes with regard to burial-grounds in Canada, between 
the Church of England and the Wesleyan Methodists, as to solemnizing the rite of 
tlurial, as there have been between the Church of England and the Presbyterians 1 
-~o, we have not been involved in any such controversy. 

Y?U have stated, that the 'Vesleyan Methodists in Canada, would be dissatis ... 
tied If any portion of the clergy reserves should be applied to the Presbyterians; 
are you not of opinion that they stand upon a different footing with yourselves 
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seeing that they are one of the churches established and recognized by law ?-We 
know nothing of the Presbyterian Church of Scotland as an Established Church 
out of Scotland: we view it as a strictly local establishment, and we think that its 
ministers have no right to enjoy any peculiar privileges in any of His Majesty's 
colonies because they belong to the Church of Scotland. 

Do you consider it as confined to Scotland ?-Yes. 
In what light do you view the Presbyterian Church that is established in Ireland? 

-I am aware that there are a few Presbyterian Churches established in the North 
of Ireland, but I am not aware that the Presbyterian Church is established in 
Ireland generally. 

Are you aware that at one time they had possession of the tithes in the North 
of Ireland ?-Y es ; but they never were in possession of such a privilege in Canada, 
nor in any of the North American colonies; it would be felt as a grievance if we 
were to have two ecclesiastical hierarchies endowed in the colonies. 

In what way do you suppose that lhat bnrthen would press upon you ?-We 
mean, that if the Presbyterian Church, as well as the Church of England, were to 
be established and endowed in the colonies, there ""ould be two Ecclesiastical 
establishments in the country, which other denominations would bp- very much 
dissatisfied with. 

You are aware, that ill case those two establishments were erected they would 
not be paid out of taxes upon the country ?-. No, they would not; but the Wesleyan 
denomination bas a much greater number of ministers and of organized churches 
in Canada than the Presbyterians have, and have at. least done as much to promote 
the religious and moral improvement of the people; tbeir loyalty is well known, it 
is acknowledged in this letter, and has been acknowledged upon various occasions by 
the different governors in British North America; and we should be dissatisiled if 
the Presbyterians were to be placed in more favourable circumstances than we 
are, as we cannot conceive of any good claim that they have to the enjoyment 
of any privilege in the colonies to which we are not entitled. 

Are there any members of your persuasion in either of the Legislative Assem
blies ?-There are in the Lower House of Upper Canada; and several of them 
are in the commission of the peace, and hold commissions in the Provincial 
Militia. 

Are any of them either in the legislative or the executive councils?-I believe 
not. 

Are there any Presbyterians in either council ?-I do not know; I should wish 
to state, that we consider ourselves as a branch of the Church of England both at 
home and abroad. 

The Right Honourable Robert John Wilmot I-Iol'loll, a Member of the 
Committee; Examined. 

ARE you of opinion that under the Act of 31 Geo.3, c. 31, the Assembly of 
Lower Canada were legally entitled to appropriate the duties collected. under the 
14 Geo. 3, c. 88 ?-I am of opinion that they were not legally entitled, for the 
following reasons; first, there were two Acts passed in the year 1774, relating to the 
Government of Canada, the one the 14 Geo. 3, c. 83; the other the 14 Geo. 3, 
c. 88; the Act of the 31 Geo. 3, c. 31, commonly called the Quebec Act, speci
fically repeals so much of the Act of 14 Geo. 3, c. 83, as in any manner relates to 
the appointment of the Council for the affairs of the said Province of Quebec, &c. 
it appears to me to be conclusive that that partial repeal illvolved the continuance in 
full force of the remainder of those Acts, the latter of which imposed the duties in 
question. 

Secondly, the 46th clause of the 31 Geo. 3, c. 31, which is mainly founded on 
the 18 Geo. 3, c. 12, comlllonl y called the Declaratory Act, enacts, "That nothing 
in this Act contained shall extend or be construed to extend to prevent or affect the 
execution of any law which hath been or shall at any time be made by His Majesty, 
his heirs or successors, and the Parliament of Great Britain, for establishing regu
lations or prohibitions, or for imposing, levying or collecting duties for the regula
tion of navlgation, or for the regulation of the commerce to be carried on between 
the said two provinces, or between either of the said provinces and any other part 
of His Majesty's dominions, or between either of the said provinces and any f~)reign 
country or state, or for appointing and directing the payment of drawbacks of su~h 
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The RigAt Hon. duties so imposed, or to give ~is Majesty, his heirs or ~l1cc~ssors, an.f power or 
R. J. W. HOI·ton. authority, by and with the advIce and consent of such LegIslative CouncIls and As-

M. P. semblies respectively, to vary or repeal any such law or laws, or any part thereof, or 
~ in any manner to obstruct the execution thereof,"-a reference to the rates con.tained 

1 July 1828. in the 14 Geo. 3, c. 8S, will show that they Tegulate the commerce to be carned on 
between the colony and other parts of the world, accordin~ to the phrase employed 
in the 46th clause, they impose a duty of 3d. on every gallon of brandy and other 
spirits, of the manufacture of Great Britain; 6 d. for every gallon of rum or spirits 
imported from any of His Majesty's sugar colonies in the West Indies; gd. for every 
gallon of rum imported from other colonies in America; 1 s. for every gallon of 
foreign brandy or other spirits, of foreign manufacture, imported 01' brou~ht from 
Great Britain, and so on; thus presenting a graduated scale of duty, havmg a re
ference to the commercial interests of the country. If the Committee will then refer 
to s. 47, I think they will be convinced that it was intended to maintain this 
Act in force, and not to repeal it; the section runs thus-" Provided always 
and be it enacted by the authority aforesaid, that the net produce of all duties 
which shall be so imposed," (making no allusion whatever to the duties which have 
been so imposed) " shall at all times hereafter be applied to and for the use of each 
of the said provinces respectively, and in such manner only as shall be directed by 
any law or laws which may be made by His Majesty, his heirs or successors, by 
and with the advice and consent of the Legislative Council and Assembly of such 
province." 

Thirdly, because if reference be made to the case of other colonies which possessed 
Legislatures at the period of passing the Declaratory Act, it is perfectly notorious 
that not a single year has elapsed since that Declaratory Act was passed, in which 
duties have not been levied, and even remitted to this country, and deposited in the 
Exchequer, 'Which have been raised under British Acts passed prior to the Declarat01"!J 
Act. I beg leave to call the attention of the Committee to the case of Jamaica. 
The Comlnissioners of Customs in Jamaica have annually remitted to this country; 
duties levied under the following Acts; I take the schedule as it appears in the 
year 1822 ; duties per Act 25 Ch. 2, 311. 18s. Gd. ; ditto, 6 Geo. ~, and 4 Geo. 3, 
3,2521. 8 s. 1 i d.; if the construction contended for by the Assembly of Lower 
Canada be legal, it is quite clear that all these duties have been illegally transmitted 
from the period of the Declaratory Act. 

Fourthly, because Colonial Acts which were in force prior to the Declaratory 
Act, and which directed the appropriation of monies other than by the Legislature, 
have still continued in force, not",ithstanding the Declaratory Act; this fact appears 
to me to afford by analogy a proof in defence of the construction for which I con· 
tend. I would call the attention of the Committee to the Bahama Act, passed in 
the 8th Geo. 2, for levying divers sums of money for the payment of officers salaries, 
defraying the expense of holding Assemblies, and other contingent charges of Govern
ment; not only has this Act been in force since the period of the Declaratory Act, but 
the law-officers of the Crown gave an opinion in February 1821, that as certain 
suspending Acts had terminated, under which this Act had been repealed, it must 
be considered to have revived, and that His Majesty might apply the monies levied 
under it, without the intervention of the House of Assembly, I.lnd without any 
other specific appropriation by the Legislature of the Bahamas. For these reasons 
I am decidedly of opinion, that the construction contended for by the Colonial 
Assembly of Canada, namely, that they have a legal right to the appropriation 
of the revenue raised under the 14th Geo. 3, is a construction not to be main-
tained. '-

I would now beg further to explain to the Committee, that the disputes arisinO" 
between the Executive Government and the Assembly, have mainly arisen out of 
this construction. I<'rom the year 1818 up to the year 1825, difficulties constantly 
occurred in consequence of the maintenance of that opinion by the Assemblv; but 
in 1825 an Act was passed during the administration of Sir Francis Burton, 
CS q-eo. 3, c. 27,) in wl~ich is the following passage :-" lVhereas, by the message 
of hIS E~cellency the I,Jeutenant-Governor, bearing date the 18th day of February 
1825, l~ld before both Houses of the Legislature, it appears that the funds already 
app,,:oprlated.b!! law are not adequate to defray the whole of the expenses of your 
Majesty's CIVIl Government in this province, and of the administration of justice 
and other expenses. ~lentioned in the said' Message: and whereas it is expedient to 
make filrther pro'OlSlon towards defraying the same," &c. It is evident here, tbat 
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the validity of the 14 Geo. 3, is admitted under the phraseology of this Act, It IS The Right Holt. 
admitted that the funds raised under it are legally appropriated; and under this R. J. W. Horton, 
Act of the local governmellt no difficulty whatever existed, except that they practi- M.Y. 
cally reduced the estimate of the charges placed by the Executive Government '---------~ 
upon the Crown revenue, by diminishing; the proposed grant of 65,002/. 1 s. 8d., 1 July 182 . 

to a sum not exceeding 61,611 I. 78. 11 d., thereby leaving a deficiency of 
3,390 [. 138. 9d.; this sum of 3,3901. 138. gd. had reference to certain items 
specifically objected to by the Assembly, which items had been specially charged 
upo.n the Crown revenue; but as the Assembly voted this sum collectively, and not 
by Items, it was necessarily left to the discretion of the Lieutenant-Governor to deal 
with that deficiency as he might. think best. The simple fact being, that under that 
Act 3,390[. 13S. gd. deemed to be necessary for the public service, as would 
appear by the Lieutenant-Governor's estimate, was not voted by the Assembly. 
·With respect to the manner in which that deficiency was practically met, the 
Secretary of State (Lord Bathurst) abolished some of the offices includfd in this 
3,390 t., and transferred others to the territorial revenues of the Crown, over which 
the Assembly did not so directly, at least, claim to have any jurisdiction; it is per-
fectly true that, in the first instance, Lord Bathurst remonstrated against the con-
dnct of the Lieutenant-Governor in having sanctioned this ~\ct; but it was under 
the impression that the "ords of the Act did not maintain the integrity of the 
Crown revenue, and consequently that it was contrary to the Royal instructions. 
In the succeeding year 1826, the Assembly, with a view of obviating the construc-
tion of the Act of 1825, as sanctioning the integrity of the Crown revenue, passed 
the following resolutions before they commenced the vote of supply for that year: 
-" Resolved, first, That the appropriation of any sums of money already levied, or 
which hereafter may be levied on His Majesty's subjects in this province, other-
wise than such application is or may be directed to be made by the express pro-
visions of law, is a breach of the privileges of this House, and subversive of the 
government of tlJis province as established by law. Second, That no la\'1' imposing 
duties or taxes on His :Majesty's subjects in this province, providing funds for the 
defraying the expenses of His Majesty's Civil Government, ami those of the 
administration of justice, or of the Legislature in this provillce, can be held to coo-
fer upon any person a power or I ight of applying tile monies thence arising, or 
making a '5pecial appropriation and distribution thereof, without the consent and 
authority of the Legislature. Third, That the sums granted and appropriated 
for any special service should be applied by the executive power only to 
defray the expenses of that service, and that tbe application of any surplus of 
fund:; to uses for which they were not appropriated, is a misapplication of tbe 
public money, a breach of public trust, a violation of the rights and privileges of 
this House, and subversive of the government of this province as established by 
law. Fourth, That this House will hold personally responsible His Majesty's re
ceiver-general of this province, and every other person or persons concerned, for 
all monies levied on His Majesty's subjects in this province, which may have legally 
corne into his or their bands, and been paid over by him or them, under any autho-
rity whatsoever, unless such payments be or shall be authorized by an express pro-
vision of law." I am not enabled to state to the Committee whether the bill of 
1826 was verbatim the same as the Act of 1825, because tbe bills are not sent 
over to this country; but that bill was amended by the Legislative Council for the 
purpose of unequivocally maintaining in its terms the integrity of the Crown revenue 
raised under tbe 14 Geo. 3; the consequence of that amendment was, that the 
Assembly refused to proceed with it upon its return from the Upper House, and the 
supplies were in consequence not voted. I must not omit to represent most dis-
tinctly to the Committee, first, that the manner in which the proceeds of the 
] 4 Geo. 3, were disposed of, were uniformly laid before the Assembly, who had 
consequently the power to remonstrate against any of the items included therein, or 
by diminishing the general supply, practically to affect the appropriation of that 
revenue; but the Assembly were determined to do nothing less than contend for 
the legality of the appropriation of that revenue by themselves, and t1:at construc-
tion was considered as one to which His :Majesty's Government, conSIstently with 
the maintenance of the interests of the Crown, could not consent. 

I have thus endeavoured to afford accurate information to the Committee upon 
this point, and beg to remind them that there never was all indisposition to give 
the Assembly the absolute appropriation of this revenue, provided ~they would 
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consent to vote the existing Civil List for a term of years, or for the period of the 
King's life' and it was considered in the state of collision of feeling between the 
Assembly, ' as those representing the French interest, and the Legislative Council 
as representing the English interest, that if the Civil Government was dependent 
annually upon a vote of the Legislature for its support, there was little chance of 
the public service being carried on in that colony. It appears to me impossible for 
any person to form a just view of the case in dispute between the Colony and the 
Executive Gcivernment, without ascertaining whether the charges which were made 
by the Executive Government upon the Crown revenue, were such as -ought, m" 
o~ght not, in fairness to have received the sanction and approbation of the Colonial 
Assembly. 

On what ground is 'it stated that in the 1] years that elapsed between 1773 and 
1784 the English law prevailed in the townships of Lower Canada ?-A Royal Pro
clamation was issued in 1763, of which the preamble was in the following words: 
" Whereas We have taken into Our royal consideration the extensive and valuable 
acquisitions in America, secured to our Crown by the late definitive treaty of peace, 
concluded at Paris the 10th day of February last; and being desirolls that all our 
loving subjects, as well of Ollr kingdoms as of our colonies in America, may avail 
themselves with all convenient speed of the great benefits and advantages which 
must accrue therefrom to their commerce, manufactures and navigation, we have 
thought fit to issue this our royal proclamation." In the body of the proclamation 
there is the following passage: "And whereas it will greatly contribute to the 
speedy settling our said new governments, that our loving subjects should be 
informed of our paternal care for the security of the liberty and properties of those 
who are and shall become inhabitants thereof, we have thought fit to publish and 
declare by this our proclamation, that we have in the letters patent under our great 
seal of Great Britain, by which the said governments are constituted} given express 
power and direction to our governors of our said colonies respectively, that so soon 
as the state and circumstances of the said colonies will admit thereof, they shall, 
with the advice and consent of the members of our Council, summon and call 
general assemblies within the said governments respectively, in such manner and 
form as is used and directed in those colonies and provinces in America which are 
under our immediate government; and we have also given power to the said gover
nors, with the consent of our said Councils and the Representatives of the people 
so to be summoned as aforesaid, to make, constitute, and ordain laws, statutes, and 
ordinances for the public peace, welfare, and good government of our said colonies, 
and of the people and inhabitants thereof, as near as may be agreeable to the laws 
of England, and under such regulations and restrictions as are used in other colonies; 
and in the mean time, and ulltil such assemblies can be called as aforesaid, all per
'sons inhabiting in or resorting to our said colonies lllay confide in our royal protec
tion for the eJ'!10yment of the benifit if the laws 'If our 1'ealm qf England; for which 
purpose we have given power under our great seal to the governors of our said 
colonies respectively, to erect and constitute, with the advice of our said Councils 
respectively, courts of judicatnre and public justice within our said colonies, for the 
hearing and determining all causes as well criminal as civil, according to law and 
equity, and as near as may be agreeable to the laws of England, with liberty to all 
persons who may think themselves aggrieved by the sentence of such courts, in all 
civil cases, to appeal, under the usual limitations and restrictions to us in our Privy 
Council." 

In what respect do succeeding Acts of Parliament affect the proclamation of 
1763 ?-The Act of the 14th Geo. 3, c. 83, was intituled, An Act for the 
making more effedual provision for the Government of the Province of Quebec in 
North America. V nder the 4th clause of that Act all former provisions made for 
that province were to be null and void after the 1st of May 1775; and with re
ference to the proclamation of 1763, that clause proceeds as follows: "And 
whereas the p~ovision? made by the said proclamation in respect to the civil govern
ment of the saId provmce of Quebec, &c. &c. have been found upon experience to 
be inapplicable to the state and circulllstances of the said province, &c. &c.; Be it 
Enacted, That the said proclamation, so far as the same relates to the said province 
of. Quebec, and the commission under the authority whereof the government of the 
saId province is at present administered, and all ordinance and ordinances, &c. &c. 
and all commissions, &c. &c., behereby revoked annulled and made void." The clauses 
of the. Act from four to nine, contain provisions affecting the French Canadians; 
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and then the ninth clause is as follows: "Provided always, that nothing in this Act 
contained shall extend or be construed to extend to any lands tbat have been granted 
by His Majesty or shall hereafter be granted by His Majesty, his heirs and successors, 
to be holden in free and common soccage." It appears to me, tberefore, that as far 
as affects the English population resident in the townships, tbe proclamation of 1763 
was to be in full force as resppcted tbem. In the Act of the 31st Geo. 3, c. 31. com
monly called the Quebec Act, the Act of the 14th George 3, c. 83, just quoted, was 
only repealed as far as relates to the appointment of a council for Quebec, conse
quently the rest of its provisions must be considered to remain in force; and the 
4-3d clause of that Act is as follows: "And be it further enacted by the authority 
aforesaid, that all lands which shall be hereafter granted within the said province of 
Upper Canada shall be !!:ranted in free and common soccage in like manner as lands 
are now holden in free and common soccage in that part of Ureat Britain called 
England; and that in every case where lands shall be hereafter !!:ranted within the 
said province of Lower Canada, and where the grantee thereof shall desire the same 
to be granted in free and common soccage, the same shall be so granted." Tbe 
concluding part of this claus~ provides for any alteration to be made by local laws 
in the Cartadas, and proceeds as follows: "But subject nevertheless to such alte
rations with respect to the nature and consequences of such tenure of free and com
mon soccage as may be establisher! by any law or laws which may be made by His 
Majesty, his heirs or successors, by and with the advice and consent of the Legis
lative Council and Assembly of the Province." The next reference to this subject 
which appears in legislation is in the eighth clause of the 6th Geo. IV. c. 69, com
monly called the Canada Tenures Act, which declares that lands holden in free and 
common soccage in Lower Canada are to be subject to the laws of England, as it 
appears to me in the strictest accordance with the 43d clause of the 31 st of the late 
King, when that clause is taken with reference to preceding legislation; which clause 
as already cited provides absolutely that grants in Upper Canada shall be made in 
free and common soccage; but with respect to Lower Canada there was a power to 
the local Legislature to modify that enactment if it should be deemed expedient by 
the Legislature and by the Crown. 

What is the substance of the Act which has provided for an increase in the 
number of representatives in the Legislative Assembly of Upper Canada?-The 
preamble of this Act, passed 7th of March 1820, is to the following effect; 
" "'hereas from the rapid increase of the population of this province the representa
tion thereof in the Commons House of Assembly is deemed too limited, so much 
of the several laws now in force as regulate the number of representatives to serve in 
the Provincial Parliament are repealed." It then proceeds to enact that counties 
containing I ,000 inhabitants should be represented by one member; when they 
contained 4,000 inhabitants, by two members; that certain towns, when they 
contained 1,000 souls, should be represented by one member; that tbe population 
should be ascertained by tIle returns of the several town-clerks; that whenever 
a university should be estaulished in the province it should be represented by one 
member. The Governor to issue writs of election, as provided by the 31 st of the 
late King. The Act not to lessen the number of any members now returned for 
any county, nor to make it necessary to issue any new writs of election on account 
of any increase of inh<'.bitants since the last election. Counties containing less than 
] ,000 souls to be attached to the next adjoining county, having the smallest number 
of inhabitants. No person qualified to vote in a town to be allowed to vote for 
a county in respect of the same property. J nhabitants of towns sending a member 
not to be included among the inhabitants of counties, for the purposes of this Act. 

What was the substance of the bill for uniting the Legislatures of the provinces of 
Upper and Lower Canada, which was brought in and witbdrawn in the ses::;ion of 
182:& ?-So much of the 31st Geo. 3, c. 31, was repealed, as provides a Legislature 
for each of the provinces of Upper and Lower Canada, henceforth to be one joint 
Legislative Council, and one joint Assembly for both provinc{'s. The joint Legisla
tive Council was to consist of the existing members of both Councils, with a power 
for His Majesty from time to time to summon Stich other persons or person as His 
Majesty, his heirs and successors, should think fit Such summons to be carried 
into effect under the enactment of the 31 st Geo. 3. The Governor was to have the 
power of appointing Hncl removing the speaker of the Legislative Council; the joint 
Assembly was to consist of the present members of the assemblies of Upper and 
Lower CanadH, and to continue till tbe 1st of July 1824, unless sooner dissolved . 
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The Act of Upper Canada of the 6th Geo. IV, was to continue in force, and to be 
applied, subject to any alteration in the Union Bill, to the representation ~f the 
said lJrovince of Upper Canada in the joint Assembly, in like manner as It ~ad 
been applicable to the special representation of Upper Canada prior to the passmg 
of the Act. The Governor of Lower Canada was authorized to erp-ct new coun
ties out of the townships, such counties to be represented in the Assembly, or any 
old county now returning one member to be represented by two members. It was 
provided at the same time that no sub-division of any counties now erected, or to be 
hereafter erected within either of the said provinces, except as hereinbefore provided 
with respect to the townships, shall extend or be construed to extend to increase 
the number of representatives for such counties. It was also provided that the 
number of representatives for each province should not exceed 60. No Act to 
alter the number of representatives was to be passed unless sanctioned by a 
majority of two thirds of the Legislative Assembly, as well as the Legislative 
Council. The provisions of the 31 st Geo. 3, respecting elections were to remain 
in force. The qualifications for a member was to be of the value of 500t. sterling 
of real property, and an oath was prescribed to ensure that qualification, and 
persons swearing falsely to be guilty of perjury. The trials of contested elections 
were to be the same as under the 31 st of the King. The Governor was to have the 
power of summoning two members of the Executive Council in each province to the 
Assembly, who were to sit with power of debating therein, and with all other 
powers and lJrivileges and immunities, except that of voting. The united Legislature 
was to meet once in every twelve months, and to continue for five years, till the 
period of a general election: majority of votes to decide. The oaths prescribed by 
the 31 st Geo. 3, for the members of the Council and Assembly, to be taken; the 
declaration of the Royal Assent to be regulated by the enactments of the 31 st of 
Geo. 3; all laws in force at the time of the passing of the Act within the said 
provinces, or either of them, or any part thereof, to be unchanged, and the privileges 
of members to continue precisely the same. It was further enacted, that from the lJeriod 
of the passing of this Act all written proceedings whatever should be in the English 
language, and at the end of 15 years after the passing of the Act, all debates in 
either House to be carried on in English, and in no other language; that nothing 
in this Act, nor any Act to be passed by the joint Legislature, nor any resolution 
or other proceeding of the Legislative Councilor Assembly, was to affect or be 
construed to affect the free exercise of the religion of the Church of Rome} or to 
prejudice sllch accustomed dues and rights as the clergy of the said church might 
hold, receive and enjoy, subject to the King's supremacy as recognised in the Act 
of the 31 st of Geo. 3, and the clergy and curates now performing clerical duties, or 
~ho hereafter, with the approbation and consent of His Majesty, expressed in writ
mg by the Governor, &c. should be duly collated, appointed or inducted to any 
parish, were to continue to hold, receive and enjoy their accustomed fees and rights 
as fully as they were entitled to do under the Act of the 31 5t of the King. All the 
remaining provisions of the Act of the 31 st of the King were to be in force. 

Were the objections that were made to that bill chiefly to the principles of the 
hill, or to any part of the details?-There were objections made from both the 
Canadas, but more especially from Lower Canada, against the principles of 
the bill; there were also objections made to some of the details. 
. WIll you have the goodness to point out to the Committee what parts were ob
Jected to ?-It was objected that the principle prescribed for the representation 
~ouJd necessarily give a greater proportion of representatives to Upper Canada, 
l~asmuch as. the Act for increasing tbe representation of the commons of that pro
vlIlce accordmg to the scale of population, was to be still in force; whereas no Act 
exi:ted. in Lower Canada to the same effect, consequently the enactment of any 
legIslatIOn to that effect in Lower Canada would depend upon the united sanction 
of the two Assemblies after the period of union. There was an objection also made 
to the qualifications, and to the introduction of two members of the Executive 
Council, as debaters and not as voters; but the enactment which prescribed that 
all written proceedings were immediately to be ill the English language, and that 
after 15 years all debates were to be in English, was considered as affording a 
pretty conclusive indication. that it was intended progressively to render the united 
province English as to its institutions . 
. Have you' any observation to make upon that provision of the bill ?-It is impos

~lbte fo deny that the intention of that bill 'vas to realize the expression ,employed 
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by Mr. Pitt in ] 791, namely ~o assimilate the Canadians to the language, manners, 
habits, and above all the laws and institutions of Great Britain. 

Did not Mr. Pitt accompany that declaration by saying, that he only looked 
forward to such an assimilation taking place, if it could take place with the free 
will of the French Canadians, and was not the very ground on which he separated 
the colony into two provinces in order to ensure the French Canadians from the 
.possibility of the Government attempting to produce such an assimilation without 
their entire assent and concurrence?-The Union Bill was considered to be neces
sary in consequence of the inherent defects in the bill of 179 J, which placed the 
two provinces in a state of perpetual collision, from which no escape was antici
pated at that time, except through the medium of a legislative union, and conse
quently whatever abstract objections there might have been to that measure it was 
considered as one of permanent public necessity. 

The Right Hon. 
R. J. W. Horton, 

M.P. 

But the Committee are not to understand that you represent Mr. Pitt as having 
desired to assimilate the laws and habits of the two populations in Canada upon 
any other ground than the entire concurrence of the French population in such 
assinJilation ?-I only mean to imply that Mr. Pitt contemplated from the legisla
tion of 1791 that such assimilation would take place. I think the Union Bill of 
I ~22 was defective in not more explicitly securing the rights, privileges, immunities 
and advantages enjoyed by the French population under their own laws, and making 
such laws so far permanent as to be incapable of repeal by the operation of this 
united Legislature. 

Do you think that any bill could now be framed, the oLject of which should be 
uniting the two provinces, which could be made free from objection by the inha
bitants of both provinces ?-I am satisfied that no bill could be made which would be 
free from objection, but I am convinced that that bill of 1822 might be so materially 
improved as to remove a great part of the objections which were not unjustly pre
ferred against it, and I do not myself see any alternative between the proposition of 
transferrIng to the province ofU pper Canada a Port which shall enable her to maintain 
her communication with the sea, and thereby effect her independence of the Lower 
Province, with respect to revenue arising from duties on goods imported sea wards, or 
on the other hand, the carrying into effect the provisions of a legislative Union. 

Could a port be given to Upper Canada by any other means than by annexing 
Montreal to that province ?-1 am not aware of any other geographical facility of 
accomplishing that object. 

Do you think that the objections to the latter arrangement on the part of the 
Lower Canadians would not be almost as strong as to an incorporating union of the 
two provinces ?--I entertain no doubt that very strong objections would be made 
by the Lower Canadians against such a proposal, but I repeat, that under the rela
tive circumstances of the two provinces, and the bounden duty of the mother 
country to act justly between tbem, I do not myself perceive any other than these 
alternatives. I cannot, however, avoid remarking, that should considerations of 
mutual defence, and a sense of common interest, create a growing opinion in favour 
of a legislative union in the two provinces, there does not appear to me to be any 
conclusive mode of adjusting their interests, witl! respect to the appropriation of the;r 
common revenue, other than by an identification of interests, involved in the measure 
of union; but, at the same time, of a union which should guarantee to the French. 
population their laws and institutions in the seigneuries, to the extent of preventing 
the combined Legislature from voting away those laws and institutions, and at the 
same time should reserve space enough in the unsettled part of the province, so as 
to allow the French population to spread itself within the sphere of the operation. of 
French law. 

Can the difficulty which arises in adjusting, collecting and distributing the customs 
revenue of goods imported into the St. Lawrence, in your opinion, be better pro
vided for than by the provisions which are contained in tbe Canada Trade Act?
I do not imagine that, under the present circumstances of the two provincesJ any 
mode can be suggested more likely to accomplish this oLject than that which is 
prescribed under the provisions of that Act. 

Several witnesses have stated to the Committee that, in their opinion, a system of 
duty and drawback might be adopted, and that a system of warehousing, in Lower 
Canada, goods which should be afterwards imported into Upper Canada and pay. 
dpty there might be adopted, and that either of them would be preferable to the 
course which has been enacted by law; were those modes under the consideration 
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The Right Hon. of the Colonial Department at the time that that measure was decided upon?
R. J. W. Horton, A variety of suggestions were made to the Colonial Department at that period, and 
~ it was found th.en, as I believe it ~.il.l be f?und n?w, that the Lower Canadians ~ere 

1 July 182E. disposed to thlOk. that those facilItIes mIg.h~ eXIst, and that the Upper CanadIans 
were almost unammously of a contrary opmIOn. 

Mr. Ellice in his evidence alludes to certain obstructions which prevented the 
provisions uf the Act called the Canada Tenures Act from being carried into effect, 
and he refers to instructions which were sent to the local government to carry into 
effect the provisions of the Act of 1822; can you inform the Committee of the nature 
of those instructions ?-The Executive Council considered the question only in the 
abstract, and simply with reference to an equitable valuation of the rights of the 
Crown, which the seigneurs might wish to redeem; but the great object of the clause 
was, not only to relieve the seigneurs from the feudal dues payable to the Crown, 
but also to enable them to free their censitaires, or sub-tenants, and thereby to intro
duce generally a system of tenure more favourable to agriculture and to the general 
improvement of the province. Lord Dalhousie was therefore instructed to give 
every encouragement to the seigneurs to free those who hold under them, and to 
make it known that in the event of any seigneur distinctly engaging to free his cen
sitaire on a principle of equitable composition whenever any of them may demand it, 
the Crown will in that instance free the seigneur at the rate of five per cent, or in 
other words, one twentieth instead of one fifth of the value. 

The Committee have been informed that a large portion of the land in Lower 
Canada has been granted in snch large masses to persons who are not resident, and 
can hardly be found; have the goodness to state what, in your opinion, would be the 
best mode of removing the difficulties which now retard the cultivation of those lands? 
-I should be prepared to concur with Mr. Ellice in opinion, that if a taxation of 
the waste lands could be carried into effect, it might be as com'enient a mode of 
remedying that defect as the remedy of escheats; but, at the same time, I do not at 
all concur with Mr. Ellice in his opinion of the practical difficulties of carrying 
a practical system of escheat into effect. It has been practically carried into effect 
in New Brunswick to the extent of a million of acres; and I see no reason why, 
under proper regulations, it might not be equally carried into effect in Lower 
Canada. It would be necessary for this purpose that time should be given to enable 
parties to execute those stipulations of settlement duty, which hitherto they have 
omitted to execute; as it would be unfair to visit upon them suddenly the conse
quences of that omission which has been tacitly submitted to by the Executive 
Government. There is one mode by which this principle of escheat may be carried 
into effect, which is, the forfeiting a certain portion of the land itself to the Govefll
ment as a penalty for non-improvement, such forfeiture to take place periodically 
until the whole would be forfeited, supposing the party not to carry the stipulated 
improvements into effect. Instructions were sent out from Lord Bathurst, of the 
date of 1826, for the purpose offorming a commission of escheat, and of 
considering the best practical remedy of applying the principle; bllt nothing is more 
certain than that unless some practical remedy be supplied, either of taxation or of 
escheat, the granted lands, which are now in a state of waste in Lower Canada, must 
effectually prevent all improvements upon an extended scale in that province. 

Would the operation of a tax on land remaining waste conflict in any way with 
the system of escheat that is directed to be carried into operation?-I should think 
the principle of escheat might be carried into effect by the Crown simultaneously 
with any tax which the Legislature might impose upon uncultivated land. Lord 
Dalhousie states, in a letter addressed to Lord Bathurst, of the 5th of April 1825, 
that with respect to escheat and forfeiture of grants of land for non-performance of 
conditions of settlement stipulated in the letters patent, he has to observe, that of 
two and a half millions of acres granted in this manner in Lower Canada, not less 
than seven eighths remain uncnltivated, and therefore liable to resumption by the 
Crown. It is supposed that six millions of acres held under seigneural tenure are 
under similar predicament, but with respect to this description of lands it is doubt
ful how far the Crown \\ ill have a right to resume them if the proposed conversion 
of tenure should take place to any extent. Lord Dalhousie adverts to the expedi
ency as well as the right of recovering such immense tracts of land for the settle
me~ of emigrants. He adds, the obsolete course of proceeding which the ancient 
~aw o.~ Canada points out for the resumption, both of soccage and seigneurallands, 
lS so Incumbered with difficulties, and so inapplicable to the present state o~ the 
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province, particularly with regard to grants in the townships, that it is next to im- The Right Hon. 
possible for the Crown to resume its just rights. In consequence of this suggestion R. J. W. Horton. 
of Lord Dalhousie, that clause was introduced into the Canada Tenures Act which M. P. ~ 
provides for the formation of courts of escheat. ~ --- -

What steps have been taken by the Colonial Office to remedy this evil ?-In the 1 July 18:28. 

6th Geo. 4, c. 56, commonly called the Canada Tenures Act, the loth clause 
provides, that courts of escheat shall be constituted in the province of Lower 
Canada to try forfeitures of uncultivated lands liable to escheat to the Crown. In 
the year 1826, Lord Bathurst sent instructions to Lord Dalhousie to appoint one 
of the inferior judges to act as commissioner of the court of escheats under the 
clause of the Act of Parliament. Lord Dalhousie replied, that the judge had not 
time to execute the duties, and that some other person must be appointed, upon 
which Mr. Huskisson wrote out instructions to hitll, authorizing him to appoint 
a person competent to perform the duty. It is to be recollected that no fund 
whatever exists, unless voted by Parliament, for carrying into effect this principle of 
escheat. The difficulties attached to carrying into effect a satisfactory principle of 
escheat were considered so great, that when Colonel Cockburn was sent out inspector 
and commissioner, he received separate instructions to communicate with the 
governors of all our North American Colonies, and e5pecially with Lord Dal. 
housie, for the purpose of reporting to the Government at home the best practical 
method of carrying the system of escheat into effect at the earliest possible period. 
I beg to express my opinion, that unles a system of escheat be carried completely 
into eifect, there can be no possible improvement for those colonies, and that I have 
every reason to believe that the information in the hands of Government is such 
as will enable them at an early period to execute such a system. 

Is the system upon wlJich land is now granted in Canada such as to prevent the 
probability of a recurrence of this inconvenience ?-Entirely; but a statement of the 
system upon which it is granted may be given in to the Committee. The system 
upon which it is now granted is, it is granted precisely in proportion to the capital 
which the individual has to layout upon it. 

Is adequate security insisted upon for the expenditure of capital upon the land ?
I consider that such security is involved in the prescribed regulations. 

The Committee were informed by Mr. Ellice, that he had found great difficulty 
in effecting a commutation of the tenure of his land from seigneury into free and 
common soccage, under the provisions of the Act for that purpose; will you state 
in what mode the difficulties may be removed ?-The first arrangement that was made 
by Government, with respect to the change of the tenure from the feudal tenure to 
free and common soccage only, provided for the release of the immediate tenant 
under the Crown. The consequence was, that the purposes of that change of tenure 
were not carried into effect. The seigneur became released from his engagement to 
the Crown, but was not compellable to release his sub-tenant from similar engaue
ments. The Canada Tenures Act provided, that in cases where the Crown thought 
fit to remit its rights to the seignenr for a consideration of five per cent on the esti
mated value, that the seigneur on his part should be compelled by law to submit to 
arbitration as between himself and his sub-tenant, so that the sub-tenant could claim 
from him the same change which he had effected in his own case with the Crown. 

What are the difficulties wbich prevent that arrangement being carried into effect? 
- I consider the difficulties that interpose upon that point are the entire indisposition 
of the French population to avail themselves of this permission, and in point of fact 
it is a permission which is only available on the part of the English. 

But Mr. Ellice, who was very anxiolls to avail himself of it, found so many 
difficulties in his way, that he was obliged to give it up; and one of the difficulties 
that he states is, the very large fine of one-fifth of the value demanded by the 
Crown ?-The original claim of the Crown was one-fifth, but the Crown, in con
sideration of the advantage which was expected to accrue from a change of tenure, 
remitted that one· fifth or 20 per cent for five per cent. 

Do you think it advisable, seeing the difficulties that still exist, for the Crown to 
contract its demands still more ?-If the seigneur would contract his demands upon 
his sub-tenant at the same time that the Crown contract its demands with respect 
to himself, I might be disposed to answer that I think it would be very desirable; 
but I do not understand upon what principle of fairness it is, that while the Crown 
on the one hand is to release the seigneur, the seigneur is to maintain bis full rights 
with respect to his sub-tenant. It was considered at the time, by all the information 
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which could be obtained by Government. that a much greater sacrifice was made by 
the Crown to the seigneur than the seigneur made to his sub-tenant; and it did not 
follow, that supposing the Crown had re£:?itted altogether its demand, that that .would 
have facilitated in any degree the conversion of the tenure on the part of the seigneur 
with respect to his sllb-tenant. 

Do you think it ad visable for the Crown still to contract its dem~nds in order 
to facilitate the improvement of the colony by the change of tenure :'-If it were 
proved by presumptive ev~dence that, the effect of a con~raction of the dem~nds of 
the Crown would be practIcally to effect the release of thiS sort of property, In that 
case I should say that it would be worth while for the Crown to make a sacrifice; 
but it was considered that the arrangement was as fair and equitable, and as likely 
to produce tbe effect, as any arrangement could be: it is impossIble not to 
perceive that if this change of tenure were to take place extensively in the seigneuries, 
and the consequence of it were to be to introduce the English law into those lands of 
which the tenure was commuted, it would produce a great deal of confusion in 
having property intermixed alternately as it were, and having a different law applied 
to it. 

Do you think that any instructions could be given to make this change of 
tenure more practicable ?-I certainly am not aware that instructions could be given 
to make it more practicable. 

Could the Act be so amended as to facilitate the exchange ?-I have only to 
repeat, that I consider that the advantage of this permission will only be taken by 
the English possessors of property within the seigneuries; and I do not imagine 
that any greater facilities can be given than what are now given under tbe instruc
tions, as combined with the provisions of the Act. 

Mr. Ellice mentioned that an English receiver is appointed for the province, 
insufficient security being taken in England; what regulations do you think may be 
applied to remedy this for th£; future?-The appointment of the receiver rests. 
exclusively with the Treasury, and consequently I have no detailed knowledge upon 
the subject, which would enable me to give any specific suggestions upon it. At 
the same time, I would observe that, in my opinion, it is expedient that the most 
unqualified publicity should be given, both in the colonies and in the mother 
country, to all pecuniary accounts, appropriations, and matters of finance. If this 
principle be fairly acted upon, it will, in my judgment, effectually prevent for the 
future all serious difficulty upon such subjects. , 

Mr. Ellice stated that the Governor of Lower Canada has been instructed to 
remedy the difficulty arising from the Assembly not voting supplies by his own 
warrants on the receiver, to whom the taxes are paid, under the provisions of the 
Canada Trade Act; have you any information to give the Committee upon that 
point ?-The Governor did not receive instrnctlons to appropriate any duties received 
under the Canada Trade Act; but under the emergency ill which he has been not 
unfrequently placed, from the total cessation of all supplies, to carryon the govern
ment of the colony, he has drawn upon the unappropriated revenue, and such a 
proceeding is necessarily to be justified only from the extreme difficulty and embar
rassment of his situation; the discretion which he has been compelled to exercise 
on such occasions has received the sanction Qf the Secretaries of State. 

Will you have the goodness to state to the Committee, the circumstances that 
attended the introduction of the Alien Biil?-The object of the Upper Province, 
in desiring that the Alien Bill should be passed, was for the purpose of p.nabling 
R:liens (in the strict sense of the term) to sit in the Legislature, and of quieting 
tItles; no person could be legally entitled to the possession of land who was not 
a natural born subject, or who had not taken the oath of allegiance, and there were 
a great many persons who were not qualified nnder those restrictions . 
. Are you aware what proportion of the population of Upper Canada were so, 

sItuated ?-A very considerable proportion of the population of Upper Canada were 
subject to this restriction; and it was necessary to have an Act passed in this 
country, in the first instance, to give effect to any local Act that might be passed in 
the province for remedying this inconvenience respecting elections. 

With respect to the provisions of the local Act, which the Lieutenant-Governor 
in Upper Canada was directed to have introduced into the Assembly, its provisions
were ~ramed with the anxious desire to produce a measure of entire conciliation; 
~nd WIth respect to the conduct of the Colonial Department, it is necessary -to men
tIOn that these instructions, which Lord Bathurst sent out to the colony for ~hc 
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passing of a local bill, and which excited dissatisfaction, were regulations which 
had received the ~pprobation of a member of the Legislature, who was over in this 
country more or less in the character of an agent for the province, with respect to 
certain grievances complained of. When those objection!> which were unexpectedly 
found to exist in the Legislature were made known to the Colonial Department, 
Lord Goderich sent out instructions, upon which a bill was brought in, which has 
finally settled the question. 

·Were there any essential differences between the bill as proposed by Lord 
Bathurst, than that whicb was proposed b'y Lord Goderich, and accepted in 
Canada?-Undoubtedly; the principal distinction was this, that by the bill sug
gested by Lord Bathurst, all parties, however long tbe.v might have been resident, 
were required to resort to the same means of estaulishing their titles as those wbo 
were comparatively late residents; and the distinction taken by Lord Goderich, was 
to put a limitation to the time for which this was necessary, and to consider posses
sion prior to the year 1820 as itself constituting a title; but I repeat that it was not 
expected that any reclamation would have been made by tbe province against tbe 
absence of such limitation, or against the appointment of a registry, \\hlch was also 
made a subject of complaint. 

Do not you consider the Colonial Office as responsible for any line of III licy long 
continued by any Governor of a colony? .. Undoubtedly, in cases which can ue 
characterized as involving a line of policy. 

With a view to judge wbat measures :;hould be adopted by the Government, is it 
not necessary that the Colonial Office should be well aware of every thitlg which 
passes between tbe Assembly of the province and the Governor ?-It certaillly is, 
and for that purpose the J oumals of the Assembly are transmitted, accQl1lpi:tI1ied 
by sucb comments as the Governor may think right to add; but it docs no[ tollow 
that bills rejected by the Legislative Council should necessarily ue made matter of 
observation. 

Are the measures that have been taken for disposing of the crown reserves such 
as in your opinion are likely to effect the object that is desired ?-I differ very much 
jn opinion from 1\1 r. Ellice with respect to the course that iJ3S been taken by tlte 
Government for disposing of the crown and clergy reserves to the Canada Company; 
be states that" an attempt was made by the Government to dispose of all this 
property to the Canada Company, but the church, alwayo; careful of their interest, 
did not approve of the price awarded by the commissioners, and which "'as in fact 
greatly exceeding its present value, and that chance of removing part of that 
nuisauce bas passed away, and it is impossible to avoid ob~erving on tile vacillating 
policy of tlJe Colonial Office, which did not insist upon the arrangement being 
carried throu~b." The principle upon which those lands were disposed of. to the 
commissioners was a principle of general average, and the churcb, who were bound 
to consult their own legal rights, complained, as 1 consider justly, that whereas the 
clergy reserves were the more valuable lands, the average that was taken upon their 
lands necessarily gave per acre a less amount to them than they would have done if 
the clergy reserves had been taken specially. 

Is there any reason to believe that the clergy reserves are more valuable per acre 
tban the crown reserves ?-All tbe reports that have been made to the Colonial 
Department go to prove that tbe clergy reserves, which always have been most 
carefully selected, are in fact more valuable than the crown lands. 

III the laying out of a township who has the selection of the clergy rcserves ?-. 
The Governor and Council. It is necessary to observe that the seventh appro
priated to tile clergy is appropriated by a statute; the seventh appropriated to the 
Crown is merely at the discretion of the Crown. 

In your opinion will the steps that have been taken to provide for the alienation 
of the clergy reserves be sufficient for that purpose ?-The Committee are aware 
tbat a bill has passed enabling the Governor and Council in Upper Canada to sell 
j 00,000 acres of clergy rcserves every year, in my opillion tbat bill is insufficient to 
effect the remedy which is so imperiously called for, because I think it would be 
extremely expedient to allow portions of the clergy reserves to be sold for the 
purpose of giving value to the remainder for the purpose of making roads, and per
forming settlement duties, and preparing them for cultivation, and I am of opinion 
that if those duties were done, and the clergy reserves improved to a certain extent, 
there would be no difficulty in lea~ing them on long leases, so as to make them pro
ductive at a much earlier period than might be e"pected. The proceeds of th~ 
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TM Rif!:ht Hon. sale of those reserves, as directed by statute, are to be impounded, and the rents aoo 
R. J. TV. Horton, profits a pplied to such purposes as the Act of the 31 st Geo. 3 directed, whatever' 
\~~ P. .J those directions may be; but I am alluding to an absolute alienation vf part of 

~-- those reserves, for the purpose of applying the money for which those reserves are 
1 July 1828. sold towards the improvement of the remainder, thereby making that remainder 

more valuable than the whole was prior to such alienation. 
Is there any thing in the Act of 1791 that appears to contemplate the expenditure 

of a sum of money upon those reserves for the purpose of improving them ?-There 
does not appear to be the slightest allusion to the necessity of capital being laid out 
upon them before they could be made productive. It is evident that the object of 
tbose \V ho framed the Act of 1791, as well as the regulation respecting the crown 
reserves, was founded upon the expectation that civilization would surround those 
waste lands, and give value to them in consequence of that circumstance, whereas 
the actual effect has been, that the existence of those reserves has prevented that 
very civilization from taking place. 

It appears that out of the crown lands granted to the Canada Company, a reser
vation of 750l. a year has been awarded for the Scotch Churcb, with what view 
was that award made ?-It was considered highly expedient that the Scotch Church 
should have a provision, and whatever might be the adjudication with respect to the 
clergy reserves, it was quite evident, that even if tbe prillcijJle of dividing the profits 
of those reserves between the two churches had been adopted, it would. have yielded 
only 200 l. per annum to the Scotch Church, which would be insufficient to meet 
the demands for their pastors, and consecluently the Secretary of State recommended 
the appropriation of a part of the proceeds of the payments of the Canada Company 
to the payment of the Scotch clergy. 

How long is that 750 t. to be continued to the Presbyterian Church?-The 
7501. is necessarily at pleasure; but it is to continue as long as the payments are 
made from the Canada Company, which involved a period of 15 years absolutely, 
and a probability of a much longer period. Mr. Ellice observes that "the clergy 
reserves are either kept in a state of wilderness, no person being liable for road 
duties through them, and the industrious settler being exposed to all the inconveni
ence of large tracts of forest intervening between his settlement and a market, or 
persons have occupied the more improved and accessible parts of them without 
title." I am of opinion that much of this inconvenience, if not all, would be 
removed by the principle of alienating a portion of the clergy reserves, for the pur
pose of applying the proceeds of them for the formation of roads, and in the general 
execution of what are called settlement duties; and that the effect of this would be, 
not only to improve the general condition of the province, but to make, as I have 
already observed, the remaining part of those reserves immeasurably more valuable 
than they are in their present state. 

What bas been the method of disposing of the crown reserves in all those 
districts ?-It is perhaps unnecessary to remark that the Crown, havin~ the undis
puted appropriation of the six-sevenths, after the substraction of one-seventh ior the 
purposes of the clergy, there could be no motive in separating one-seventh from the 
remainder, except a motive founded upon the expectation already adverted to, that 
some peculiar value nas to attach to this reservation. In consequence of the settle
)lJent of the surrounding country, and the quantity of ungranted land in Upper 
Canada having been so great, it has never been necessary for the purpose of 
satisfying the demands of settlers to appropriate those crown reserves; and there
fore they have remained upon the same principle as the clergy reserves,. practical 
nuisances in the province. 

Has the attention you have paid to this subject led you to doubt of the policv of 
providing for the religious wants of the community in sllch a country as Canada: by 
a permanent revenue derived from the appropriation of any portion of the soil? -- In 
answering that question, I would beg to draw a distinction between glebe appro
priated for the actual llse of a clergyman, and large masses of land set aside to pro
vide a revenue for the church; I think the first is in the highest degree expedient; 
I t~ink the other necessari~y present.5 practical diflicultie~, which it would be very 
?eslrable to remove; and It appears to me that the practical remedy in the present 
Instance is to appropriate glebe land, when circumstances require it, for the use of 
clergymen of the Church of England; and with respect to the general revenues of 
t~e church, to apply the proceeds of the sale of those revenues as they are progres
sivelyreleased from mortmain. I would, wish -to eXillain that when I allude to 
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appropriating glebe specifically to a clergyman of the Church of England, I do 
not mean necessarily out of any lands reserved by the Act of 1791, but out of 
lands at the disposal of the Crown, if such were more conveniently situated, which 
could be exchanged for lands so l'(S~rved. 

From the opportunities you have ;;,d of ascertaining the feelings and opiniun:, of 
the people of Canada on this subject, should you not be disposed to say -hat 
Government and the Legislature of England should be very cautious of doing any 
thing which could give rise to the slightest suspicion that there was any inten~ion of 
establishing a dominant church in that country?--The Act of 31 G eo. 3, c. 31, 
clause 36, established the clergy reserves, that is directed that one-seventh part of 
the grants of laud should be allotted and appropriated for the support and main
tenance of a Protestant clergy within the colonies; and it is stated that this is dune 
for the purpose of making the best arrangement, with a view to the due and suffi
cient suppDrt and maintenance of a Protestant clergy within the said provillces. 
The 37th clause enacts, " that all and every the rents, profits or emoluments which 
may at any time arise from such land ~o allotted and appropriated shall be appli
cable solely to the maintenance and support of a Protestant clergy, and to no 
other use or purpose." Up to this point therefore no reference is made to all 
endowed church; but the 38th clause proceeds to enact, " that it should be lawful 
for His Majesty, &c. &c. to constitute and direct within every township or parish 
which now is or hereafter may be formed, constituted or erected within eitlJer uf the 
provinces of Lower or Upper Canada, one or more parsonage or rectory, or par
sonages or rectories according to the establishment of the Church of England, and 
from time to time, by an instrument under the Great Seal of such province, to 
endow every such parsonage or rectory with so much or such part of the lands, &c." 
meaning the clergy reserves, as it might be judged to be expedient under the 
then existing circumstances of such township or parish then to apprupriate." The 
next clause attaches the same terms and conditions to those parsonages or rectories, 
and the same performance of duties, as are incident to a parsonage or rectory in 
England. The next clause places them under the jurisdiction of the bishop. The 
41 st clause gives a po\rer, and a most important one, to the local legislature, of 
varying or repealing several provisions there recited in any A ct or Acts which, 
being passed by the two Assemblies, should receive the consent of the Crown. In 
answer therefore to the inquiry, whether I should not be disposed to recommend 
caution, lest any suspicion should arise that there was an intention of establishing 
a dominant church in that colony, I beg leave to be permitted to make the follow
ing observations: It is perfectly clear to me, that the framers of that Act entertained 
the erroneous impression that this system of reserved lauds would, in a short time, 
comparatively speaking, produce a fund which might be generally applicable for the 
purposes of furnishing income to the clergy of the Established Church, whether of 
England or of Scotland, as I conceive the words " Protestant clergy" to refer to 
clergy of the two recognized establishments; and it ajJpears to me, from the con
struction of those clauses, that a special endowment of land, in cases where there 
'",as a demand, for the Church of England was provided for, whereas there was no 
such provision made for the Scotch Church; I consequently coneider that I am 
justified in interriug tbat the Church of England was intended to be so far a domi. 
nant church as to have the advantage of lands specifically appropriated for its main
tenance, as contradistinguished from the Scotch Churcb, which \\'as to have such 
proportion of the profits, rents ancl emolulllents of those reserves as, under the dis
cretion of the Executive Goverument, it might be expedient to allot to them. Blit 
it appears to me quite conclusive, that there was no intention of necessarily estab
lishing the Church of En!2:land as a dominant church, inasmuch as the 41 st clause 
f!ives a power to the local legislatures, with the consent of the Crown, of altering all 
the provisions which are contained in tile 36th, 37th, 38th, 39th and 40th clauses. 

Would the measures you have suggested go to affect the appropriation of the 
c1erilY lands when they become improved, according to your plan ?-If the Com
mittee will allow ine to r8-state my suggestion, it is this: that for the purpose of 
relieving the province from the practical inconvenience of those portions of reserves 
.~bich impede the general cultivation and civilization of the province, I propose that 
part of them should be alienated for the purpose of making roads, in preparing them 
for cultivation, and for settlement. At present there is no power umler any Act of 
efiecting this purpose, inasmnch as the law only allows of their being sold; and the 
proceeds of such sale being impounded for future appropriation. If those reserves 
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Til" Right Hon. were to be retained for allY very extended period, there can be no doubt that ultr~ 
R. J, TV. Horton, mately, after the lapse perhaps almost of ~ent~ries, they would acquire very great 

\, M, p, J value; but if they are sold at .a~ early perIod, 1~ appears to me that the money for 
'-" which they may sell may legIttmately be applIed for the purposes contemplated 

1 July 181l8. under the Canada Act, namely, the support of a Protestant clergy, including under 
that term the cleroy of the Established Church; and I do not perceive what detri
ment can possibl~ acc'rue to the colony (provided those lands are progressively 
released from mortmain) in consequence of the interest of the money for which 
they may be sold being applied for th~t purpose. I should. propose that all t~e 
better portion of the clergy reserves, which have a~ready acqUIred a value fron? theIr 
proximity to. cultivated lands, sho~ld be first .subJ~cted. to sale, . and so on tIll the 
whole are dIsposed of. Mr. Elhce states, In hIS eVIdence with regard to these 
reserves, that there is no hope of their being sold to the extent of 100,000 acres 
annually, or even of 25,00? acres being so sol~. ~e adds, " They do no~h~ng to. 
encouraae settlers; they neither make roads, bUild mills, nor layout one shIlling ot 
capital.'P Now I prop~se to remedy those defects, by.allowing the ~bsolute aliena
tion of part of those very reserves for the purpose of makmg those very Improvements. 

What has been the object of limiting the quantity of clergy re~jerVes that can be 
sold in one year ?-From the supposition that there would be no demand for their 
sale beyond that amount, considering the quantity of land that the Canada Company 
has to dispose of, and the mass of land that is ungranted. 

Would not that state of things make tbe limitation unnecessary?-The reason is 
this: if it were not limited, 500,000 acres might be brought into the market and sold 
for nothing, and therefore it was to prevent the reserves being hflstily and impro
vidently brought into tbe market that limitation was made; but if there was any 
chance of effecting a sale of those reserves at an earlier period I should consider the 
limitation as most impolitic. 

The Committee have been informed that the establishment of the University of 
Upper Canada, from the government of which all denominations of Protestants, 
except those that belong to the Church of England, have been excluded, has mate
rially tended to increase the jealousy that already existed in Upper Canada with 
reaard to the Church of England; can you inform the Committee under what 
in~ructions that University was so founded ?-It was foulllJed by a charter under the 
Great Seal, and it relieved the students from an obligation to subscribe to the Thirty
nine Articles, which had been an obligation imposed by the constitution of the other 
North American provinces. 

In what way is it endowed ?-It is endowed with land, and an appropriation 
made to it from the proceeds of the crown reserves sold to the Canada Company. 

Has not the Council the appointment of the professors ?-Undoubtedly. 
Are not all the members of the Council required to be members of the Church of 

England ?-Yes. 
Have the crown reserves been effectually disposed of, so as to prevent the incon

venience continuing .which has arisen from them ?-All the crown reserves in Upper 
Canada have been disposed of to the Canada Company,' with the exception of those 
in new township" which have bee II laid out since the 1 st of :March 18~4. 

On what footing do they stand in Lower Canada ?-They still remain unsettled; 
in fact, the quantity of land that is settipd is so much less in the Lower than in the 
Upper Province, that there is a much smaller proportion of Crown reserves in the 
one than in .th~ ot.ber.. But ?othing in my opinion can be more impolitic than to 
m~ke. any dlstlllctlOn. III tl~e sIx-sevenths that belong to the Crown. 1 consider the 
prll1clple of reservatIOn or a seventh for the Crown to be an erroneous one, as the 
first object should be the entire settlement of particular districts, rather than a partial 
and general settlement. ' 

Will you infant? the Co~m~tte~ of the sums t~at have been paid by the Canada 
Company and their a~propnatIOn. (-The s~m which the Canada Land Company is 
actually bound to pay III 16 years 111 annwdlll1stalments amounts to 3°1,367/. sterling; 
They are compelled to layout on the improvement of the block of a million of acres 
given in lieu of the clergy reserves, a Sllm amounting to 43,0001. On the 1st of 
July 1826, the first payment. commenced of 20,000 t.; that payment exceeded 
some of the sl1bseque~t years, III order to cover the expenses of the arrangement. 
!n 1827,15,000/.; .111 1828,15,0001.; in 1829, ]5,0601.; in ]830, 16,000t.; 
10 

1831 , 17,000/.; 111 183.2, 18,0001.; in 1833, 19,0001.; in ]834, 20,000/.; 
a.nd 20,000 I. every succeedIng ytrir to the end of the term, it being at the oi)tion of 
-I' the 
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the Company to increase the annuity payment as it may seem fit, it being provided, 
that in the last year the account shall be completely settled, that is on the 1st of 
July] 834. The appropriation which the Secretary of State recommended to the 
Lords of the Treasury is as follows: first, the sum of 8,500 l. per annum for the 
civil establishment of Upper Canada, which till that year had formed an item in the 
estimate annually voted by Parliament; secondly, J ,000 t. as an annual grant 
towards the building of a college for the province; thirdly, the sum of 400 t. as an 
annunl salary to the Roman Catholic Bishop resident in that colony; fourthly, the 
sum of 750 I. as an annual provision for the Roman Catholic Priests in that province; 
fifthly, the Sllm of 7:jO t. as an annual provision for the Presbyterian Ministers in 
connection with tile Chllfch of Scotland, having stated congregations in the province; 
sixthly, the sum of 400 I. as a pension to Colonel Talbot, as a reward for the 
services of that officer, and the sacrifices he had made in settlinJ the London and 
Westt'rn districts; the sum of 2,5(i6l. as an annual compensatjo~ for the period of 
seven years to those officers of the land-granting departrllent in Upper Canada, who 
by the adoption of the new regulations for granting lands are deprived of their 
emoluments. The sum total of those appropriations amounts to 14, i66/., which 
leaves an unappropriated balance of 733 t. per anllum. 

Mr. Ellice has stated that there "as no occasion for the Government applying 
this money to the payment of the civil list in Upper Canada, as the ordinary revenue 
received on the trarle of Canada is perfectly adequate, or might be made perfectly 
adequate, to the discharge of the civil lists of both provinces; do you concur in that 
opinion ?-I am at a loss to ullderstand upon what data l\lr. Ellice gives that opinion. 
I believe nothing can exceed the economy with which the Legislature of Upper 
Canada dispenses the finances under their control; and I know no fund from which 
the payment of the 8,000 t. annually voted by Parliament could be forthcoming. 

How is the clergy corporation appointed ?-The clergy corporation was esta
blished at the recommendation of the Governor and Executive Council, and 
appointed by instructions sent out to the Governor of Canada to appoint a Committee 
of the clergy, of which the bishop should be at the head, for the purpose of con
sidering the most productive mode of dealing with the lands set apart for the clergy, 
under the 31 st of the King, such disposition being necessarily limited to leasing, as 
there is no power of alienation under the Act. 

By what instrument has that corporation been appointed ?-Such an appointment 
would be made under the great seal of the province, under instructions from the 
Government at home. 

Is there a copy of that instl'llment in the Colonial Office ?-I believe not, the 
instrument having been prepared in the colony. 

Is tllPre in the Colonial Office any copy of the instructions which directed the 
Governor to i~sue such all instrument?-There is. 

You are a \\ are tbat Mr. Ellice has stated his opinion that blame ought not to be 
imputed to any persons connected with the Executive Government in either 
province, but that tile dissensions in Canada were the inevitalJle consequences of 
it determination on the part of the Government at home to persevere in a wrong 
system?-I find great difficulty in reconciling Mr. Ellice's evidence on this point. 
He states that the great object of the AssemlJly of Lower Canada is to retain their 
separate institutions, their laws, their church, and their condition as distinct from 
the people of America, and that though much may be done by mutual concession, 
all their objects can only be eftected at the expense of the interests of the English 
population, and by the retardrnent of all improvement in the country. The Com
mittee are aware that t.his is precisely the language which is maintained in the 
petitions from the townships, which have been presented to Parliament, and 
especially in those which are laid before this Committee, from the townships to 
the Governor-General in the year subsequent to the proposition of the Union. 
Those petitions distinctly express the gratitude of the petitioners to the Legislative 
Council, for having resisted tbe attempt of the Assembly to prejudice the English 
population and to retard improvement. Whereas the Legislative Council is com
plained of, on the part of the French Canadians, as being the main source of all the 
dissensions existing in the province. Mr. Neilson employs these words: "The laws 
that are conceived by the people to be necessary for the common welfare are 
rejected by the Legislative Council, that being chiefly composed of persons who are 
dependent on the Executive Government of the province." The object of the 
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TM Right Hon. opposition of the Legislative Council to the measures of the Assembly, if Mr. Ellice's 
R. J. W. Horton. view of the purposes of that Assembly be correct, is to maintain the interest of the 
~. P. English population, and to prevent that retardation of the improvement of the 

J 1 ~ country which Mr. Ellice states the French Canadians to contemplate. I would 
1 U Y 1 2. wish to show that the opinion of the English population is such as I describe, by 

reference to the following paragraph, which appears in the petition to the House 
of Commons from the townships: " That while your petitioners waited patiently the 
effect of their repeated solicitations for redress of grievances, to be administered by 
the Provincial Legislature, the Legislative Council, in the session of the year 
1825, by recommendation of his Excellency the Governor-in-Chief, passed a bill of 
the most salutary description, introducing into those towllE,hips the English law of 
dower and conveyance, and making incumbrances special, establishing also public 
offices therein for the enregistration of all mutations of real property, and of all 
mortgages on the same; that though this bill, carefully abstaining from every 
unnecessary innovation, neither disturbed the routine nor touched the customs of the 
French Canadians in the seigneuries, the House of Assemhly, evincing its character
istic disregard for the claims of your petitioners, neglected to proceed upon the same 
bill when set down for concurrence," &c. And Mr. Robert Gillespie, one of the 
witnesses before this Committee, being askp.d in what manner the dissensions 
between the different branches of the Legislature obstructed the operation of 
commerce and the improvement of the Canadas, answers in these words, " By 
preventing the enactment of laws necessary for the security of trade, there is no 
such thing as knowing at present when real property is mortgaged or not;" and so 
on. On the other hand, Mr. Neilson states, "that no change which will be 
for the general good of the country will be resisted by the Assembly, for the 
Assembly are the true representatives of the people, and must do what will be for 
the good of the people; if they do not, they had better go home and mind their own 
business." The Committee cannot fail to observe that the question turns upon, 
whether the good of the people is to be promoted by approximating their institutions 
towards the English system, or by not only maintaining the French institutions in 
their present integrality, but by extending it over all that portion of the Lower 
Province which is inhabited by an English population. This is the real key to the 
dissensions which have existed in that province, and which I consider to have grown 
out of the short-sighted legislation of 1 i91 ; in proof of this I would remind the Com
mittee that Mr. Viger adverts in his evidence to the improved condition of Lower 
Canada, which would have taken place if a proper system of conduct had been followed 
with regard to the Canadians. This question is then put to him: " When you say a 
proper system, do you mean if the French system and the French law had not been 
obstructed in its operations?" He answers, " So far as this, that they should have con
tinued to let the French Jaw prevail all over the country." In point of fact, nothing 
can be more discrepant than the views which are entertained by the agents for the 
French population of Lower Canada with respect to the functions and duties of this 
Legislative Council, which one party supposes to be the source, and the other the 
prevention of all mischief. Mr. Neilson says, "that an independent Legislative 
Council would give to Canada something like a British Constitution, in that case 
there would be a body that would have a weight in the opinion of the country when 
the Governor and the Assembly were at variance, and on whichever side they 
declared they would incline the balance;" whereas Mr. Viger is asked, "Is it not 
the wish of the Canadians to change the structure of the Legislative Council, and 
to take measures for ensuring its formation in such a way as to make it likely that 
it would agree with the Legislative Assembly?" He answers, "I am sure we must 
wish that the Legislative Council should be composed of men who would side with 
the mass of the people." 

Mr. Neilson states that in Nova Scotia, where things go on very well, the revenue 
depends upon an annual vote of the Legislature, so that nJt only the appropriation 
of the money, but the very collecting of the money is dependent upon an annual 
vote of the Legislature, and there the Government and the Assembly go on very 
well in c.oncert; can you inform the Committee whether that is correctly stated?
Mr. N edson totally omits to state that the civil list is voted by the British Parlia
m~nt, ?nd that consequently the same cause of collision does not exist there which 
eXIsts I.n ~ower Canada. It is unnecessary for me to explain to the Committee 
that thIS IS the case in all our N arth American provinces, with the exception of 
Upper Canada> the expe11ses of whose civil list however are defrayed from proceeds 

of 
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of funds belonging to the Crown, and are not dependent on a vote of the local The Right [[OR. 

Legislature. R. J. W. Horton, 

You have heard much observation from the witnesses respectinO' the constitution M. P. 
of the Legislative Council; have you any remarks to offer to the Committe on ~ r~-8-8~/ 
that subject ?-Here again I would call the attention of the Committee to the 1 U Y 1 \l • 

different evidence which is received on such points; Mr. M'Gillivray, states that 
those who are opposed to the measures of Government complain of the LeO'is-
lative Council, who generally have sided with the Governor when there has been ~nj' 
question in difference between them; but he adds, " I have not beard of any com-
plaint of the composition of the Council; where there are parties, however, there 
will always be complaints." I have no hesitation in expressing my concurrence in 
the abstract opinions respecting the composition of the Legislative Council which 
have transpired during this inquiry, but 1 doubt extremely whether, under the 
circumstances of Lower Canada, it is possible to bring this Legislative Council to 
that state of theoretical perfection which is looked for bv some members of the 
Committee; at the same time, with respect to this Counci·l, as well as to all other 
points where an improved system can be applied, it is necessarily the duty of 
Government so to apply it. 

You are a\vare that Mr. Neilson has given evidence respecting the dismissal of 
militia officers by Lord Dalhousie; have you any information to give to the Committee 
on that point?-The following general orders, which were issued at two different periods 
by Lord Dalhousie's directions, ",·ill explain the grounds which his lordship assigned 
for the measure in question. The Committee will perceive, from the general tenor of 
those orders, that it was for conduct connected with their duty as militia officers that 
his lordship was mainly induced to dismiss the individuals in question. "Office of the 
Adjutant-General of Quebec.--Quebec, 12th of September 1827.-General Order 
of Militia.-His Excellency the Governor and Commander in Chief takes an early 
opportunity to express to the battalions of militia in Lower Canada his sentiments 
on certain recent proceedings which nearly concern their loyalty and honour. It is 
well kno\m that the laws under wbich the militia force has been regulated for many 
years have been enacted for short periods, and have been repeatedly renewed as a 
substitute for the permanent laws passed in 1787 and 1789. Those temporary Acts, 
however, not having been renewed in the last session of the Provincial Parliament~ 
<:xpired on the 1st of May; and it was immediately notified to the militia by His 
Excellency's directions, that under the existing circumstances the old permanent ordi
nances came into force. Evil disposed persons were not wanting to spread doubts 
on the subject, and to those were added gross misrepresentations and calumnies re
garding the intentions of the Executive Government, all tending to create discontent 
and dissatisfaction in the province, but more particularly to induce the militia to ob. 
ject against and disouey tbe orders issued under those ordinances for the usual musters 
in summer. ThB Governor in Chief has seen \\"ith great satisfaction that the utmost 
exertions of the ill-dispoiOed have totally failed to disturb the natural disposition of 
the people to order and obedience, ''lith very few exceptions, ami those chiefly of 
officers holding commissions. The musters of July and August have been unusually 
numerous and well attended. It is therefore an important and a most agreeable 
duty to His Excellency to offer his warmest acknowledgments in approbation of that 
conduct by which the battalions uf militia have shown their loyalty and proper sense 
of duty; but while the Governor in Chief thus gives tbe reward of praise where it 
is so well merited, he feels that his duty imperiously calls upon him at this time to 
deprive of the distinction of holding commissions in the militia all such persons as 
have neglected to attend at the musters required by law, or W!1O by their conduct or 
languag~ at public meetings have failed in that respect which is due to tbe repre
sentative of their Sovereign. This, however, is a work of time and investigation, 
which, though necessarily attended with some delay, will not fail to receive His Ex
cellency's serious and deliberate consideration. By order of His Excellency the 
Governor General and Commander in Chief: F. Vassel de Monoel, Adjutant 
General 1\1. .1'." 

The other order is as follows: "Office of Acliutant General of Militia, 12tb 
December 1827.- General Order of .Militia.-Th~ Governor in Chief having for 
some time past occupied himself in considering reports of reviews by otlicers com
manding battalions of militia, has great satisfaction in again expressing bis approba
tion of tlJ€ general disposition and orderly conduct of this great national force. The 
reviews have been fully attended, and there are but few instances in which the 
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The Rlght Hon. Governor in Chief. would think it at all necessary to express censure; his Excellency 
R. J. W. Horton? therefore conveys to all, and to each battalion, his thanks for their conduct, trusting 

M. P. that the next summer he shall find no cause to repeat the only disagreeable part 
~ of duty which remains for him to perform, that is, to publish the names of those 

1 U Y 1 ~. officers who can offer no sufficient apology for their neglect of duty and absence 
from muster." 

I have only further to explain that Lord Dalhousie states that His Majesty's 
attorney-general ill the province of Lower Canada gave an opinion that the old 
ordinances of 1787 or 1789 bad revived, and certain militia officers having 

• impeached Lord Dalhousie's consequent judgment lIpon this occasion, founded, as 
it was, upon the opinion Qf the attorney-general, not only refused to attend the 
summer musters, but otherwise exhibited a spirit of disobedience to orders; in 
consequence of which Lord Dalhousie dismissed those persons, the circumstances of 
whose conduct and situation made S1:lch an example necessary; and on the grounds 
stated his lordship's conduct received the sanction of the Secretary of State. 

Mr. Cuvillier in his evidence states, that Lord Dorchester, in his Message to the 
Legislature in 1794, in the name of the King, gave the casual and territoridl reve~ 
nues to the province of Lower Canada, towards the support of its civil government; 
hence, he says, the control which the Assembly has over those revenues. ,It is in 
consequence of this gift on the part of His Majesty to the province, for the public 
uses thereof, that the Legislature has a right to appropriate them. He is then asked, 
" In what form was that gift macle?" and he answers, " By message." Again he 
is asked, "Did that message of Lord Dorchester say that the King would appro~ 
priate those revenues for the use of the province, or that he made them over to the 
Legislature, to be appropriated by them for the use of the province?" he answers, 
" That he does not recollect the precise words of the message, but that he does 
recollect that the casual and territorial revenue was given to the province in aid 
of its civil government." Can you supply the Committee with any decided infor
mation upon this point ?-It appears in the Journals of the House of Assembly 
of the 29th of April 1794, that " a message from his Excellency the Governor, 
signed by his Excellency, was presented to Mr. Speaker, which message was read 
in English and repeated in French, all the members of the House being uncovered, 
and the same is as followeth :-Dorchester, Governor.-The Governor has given 
directions for laying before the House of Assembly an account of the provincial 
revenue of the Crown, from the commencement of the new constitution to the loth 
.of January 1794: first, the casual and territorial revenue, as established prior to tbe 
conquest, which His Jl,fqjesty has been most graciously pleased to order to be 
applied towards difraying the civil e,rpenses 0/ the province." The Committee will 
not hesitate to admit that an expression, on the part of the Crown, that orders have 
been graciously given to apply the territorial revenue towards defraying the civil 
expenses of the province, cannot, in reason or in justice, be considered to be a gift to 
the Legislature, by which the Legislature obtains the right of appropriation. I would 
beg leave to lay before the Committee, in illustration of this distinction between 
applying the local revenues at the discretion and under the sanction of His Majesty's 
Government for the benefit of the colonies, and the surremlering them to the colonies 
for their absolute appropriation, by the following letter, which was addressed by Lord 
Bathurst, as a circular letter to the colonies having local legislatures, on the 8th of 
October 1825, and which appears to me to express most clearly the reasons why an 
annual vote of the Civil List is less preferable to a more permanent arrangement. 
" Do",ning-street, 8th October 1825.-Sir,-Y ou are aware that in all discussions 
which of late years have taken place in Parliament on the subject of the Colonial 
Estimates, it has been objected that the North American colonies ought to take upon 
themse.lves those permanent and necessary expenses of their civil government which 
have hItherto been charged upon the revenues of this country. I have always felt 
unwilling to enter upon this subject until the period should arrive when, from the 
growing prosperity of those colonies, and from the condition which they had, in fact, 
attained with respect to their population aQd resources, I could press it with the 
con~iction that the prop?sition was not only one which ought to be entertained by the 
L~glslature,. but one which would be met by a most anxious disposition to comply 

_WIth the WIshes of Government. I also deferred pressing this point until Parlia
ment has actually removed those restrictions to which the commerce of the colonies 
had hitherto been subject; because, though it might not have appeared unreason
able to have made the extension of a policy so liberal towards the colonists, in some 
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tIleasure dependent upon their assuming upon a just footing the charges of their He Right HOIl. 
own Government yet I felt it a more pleasina course (and one which I trusted It. J. W. Horton, 

would be found 'n~t less dfectual..) to rely r~tber u~on the disposition of His ~ 
Majesty's su bjects 111 the colonies to evince a .iust sense of these ad vantages after 1 July 1828. 
they should have been conferreu upon them, than to have attempted to illduce 
them to a compliance with the proposition by any promise of consequent concession 
and advantage. By the measures which Parliament has recently adopted the 
restrictions I have referred to are removed, and the colonies now enjoy, under the 
protection of His Majesty, the same freedom of trade with the parent state and 
with foreign countries as if they constituted, in fact, integral parts of the United 
Kingdums. Such a state of things, it is confidently hoped, cannot fail to produce 
an increase of prosperity that will either enable the colonists to bear the charge of 
the Civil Government without necessity for imposing additional bxes, or will make 
the increased taxes, which it may be necessary for a time to provide, less burtben~ 
some tlwn those which they are now obliged to sustain. I have had frequent occasion to 
regret the inconvenient consequences \vhich have arisen in some of His Majesty's 
colonies, from the practice of providing by an annual vote for those charges of the Civil 
Government which are in their nature permanent, and which therefore ought not, COll-

sistently with those principles of the constitution common both to the United 
Kingdom anci to the colonies, to be classed with those contingencies of the public 
l'ervice which, being necessarily fluctuating, may be fitly provided for as the occasion 
uppears to demand. In point of fact, the necessity of an annual vote for the main-
tenance of a fixed and permanent establishment is only calculated to embarra~s the 
public service, and to disturb the harmony which ought to exist among the different 
branches of the Legislature; it even tends to impair that contldfmce between the 
Government and the inhabitants of a colony, which is equally necessary to the just 
support of the former and to tile happiness and prosperity of the latter. In the 
practical execution of this proposition, it cannot fail to be satisfactory to the Legis-
lature to observe, that it is not intended that the provincial revenues should be 
charged with any excess beyond the long e:,;tablished and ordinary charges, unle.3s 
a further increase should by them be deemed expedient. The charges of which the 
present estimate consists being all strictly of a permanent description, I should 
propose that the Act, which will be necessary to make provision for their assumption 
by the colony, should continue in operation for the space of ten years. The cordial 
adoption of this proposition on tbe part of the Legislature cannot fail to draw still 
closer the ties which so happily subsist between the mother country and her depend-
encies, and to induce a favourable disposition on her part to apply her capital for 
colonial purposes. And when it is considered holV heavy an expenditure is neces-
sarily incurred by Great Britain in the military defences of her colonies, it would 
seem unreasonable, under present circumst::ll1ces, to question the readiness of the 
latter to provide in a proper manner for tbe necessary charge of their civil govern-
ment. You will explain in the fullest manner to the Legislature, in the course of 
the next session, the expectations of His Majesty's Government upon this suoject, 
and YOll will at the same time inform them, that whatever funds may be raised or 
received within the province, such funds not being under the control of the Legis-
lature, will be appropriated for the benefit of the province, at the discretion and 
under the sanction of His Majesty's Government." 

klartis, 15- die Julii 1828. 

John Neilson, Esquire, again called in; and Examined. 

A PETITION, signed by yourself, D. B. Viaer and Austin Cuvillier has been 
referred to this Committee; from which they p~rceive that since you l~ft Lower 
Canada the Government of that colony has committed certaill other act:,; of which 
you complain; the ~9nl!nittee are desirous of hearing any thing YOll have to say in 
support or explanatIOn of your complaints ?-l know nothina of what has occurred 
in L~lVer Can~da since my departure but by private letters'::' and nev .. ·spapers, and 
.certal.n .reso~utlOns. that have been forwarded to Messrs. Vi~er, C:uvillier an.d. myself, 
-contallllllg complamts" to be added to those that were contaIned III the PetItlOn pre • 
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John Neil3lm, sented to the House of Commons some time ago. Those Resolutions are now in my 
Esq. possession. 

'---_~'./"" __ ----'J Have the goodness to deliver them in.-
15 July 18'28. 

[The 'witness delivered in the fot/owing Papers :] 

PROVINCE OF LOWER CANADA. 

AT a meeting of Landholders and other Proprietors, composing the committees appointed 
at the general meetings of proprietors held for the purpose of petitioning His l\'I ajesty and 
both Houses of Parliament against the present administration of the Provincial Government, 
and for furthering the said Petitions, assembled at the House of Louis Roy Portelance, 
esq. in the City of Montreal, 17th April 1828 ;-

Present,-Francois Ant. Larocque, esq. in the Chair ;-Members of the Committee of Mon
treal: Frans Ant. Larocque, the Honourable P. D. Debartzch, Member of the Leg;islative 
Council; Louis Roy Portelance, James Leslie, Robert Nelson, Jules Quesnel, F. W. Des
rivieres, Hertel de Rouville, Jo. Waller, Chs F. Roy, Frans Picard, Roch de St. Ours. 
F. A. Quesnel, F. Peltier,jun" L. M. Viger, D. Mondelet, M. F. Valois, J. D. Bernard, 
Joseph Allard, Jos. Roy, Michel Viau, R. J. Kimbert, And. Papineau, Jos. Valois, 
P. Richot, Ales. Berthelot, U. Desrochers, J. B. Lebourdais, Louis Barre, Jq. Bertrand, 
sen., Fran' Roy, Simon Valois, L. Bouton dit Major, Frans Desautels, Andre Jobin, 
A. N. Morin;-ofthe General Committee of the District of Three Rivers: J. E.Desmoulin, 
J. Desfosses i-of the Committee of the County of Richelieu: the said Honourable 
P. D. Debartzch, M. L. C., the said [{och de St. Ours, W. Nelson i-of the County of 
York; Ignace Raizenne, J. B. Dumouchelle and Alesis Demers i-of the County of 
Effingham; the said Andre Papineau, FranS Coyteux;-ofthe County of Kent; R. Boucher 
de la Bruere, Rene Boileau, jun., Pierre Papineau, Augustin Blais, Jos. Bresse, 
.los. Demers, Timothee Kimbert, P. C. B. de la Bruere i-of the County of Surrey; 
Joseph Allard i-of the County of Bedford; the said Hertel de Rouville i-of the County 
of Huntingdon; Eustache Masson, esquires ;-

THE following Resolutions having been severally read, were unanimously adopted :-

Resolved, I.-THAT it is expedient that the central committees of the district of Mon
treal and Three Rivers, and the other committees, and the people of the province in general, 
express their sentiments and opinions on the subject of certain acts of the administration of 
his Excellency the Earl of Dalhousie, and on certain proceedings and decisions in the courts 
of justice in support of that administration, and tending to impair the liberties and security 
of the people, which acts, proceedings and decisions have taken place since the departure of 
the agents for the petitioners for England, and justify and support the charges contained in 
the Petitions to His Majesty and the two Houses of Parliament, transmitted by the said 
agents against his Excellency the Governor-in-Chief, his administration, and the system of 
government followed in this province. 

Resolved, 2.-That his Excellency and his administration have avowed, by public acts, 
their intention of destroying the liberty of the press, and to prevent public discussion of the 
acts of his administration, unless it should be favourable, and to inflict punishments for the 
exercise of the inherent right of British subjects to assemble and declare their opinion 011 acts 
of administration considered as unjust and oppressive, and to take the necessary steps to 
make known these acts, and their opinion thereon, by petition to His Majesty and the autho
rities in England. 

Resolved, 3.-That in furtherance of these intentions, his Excellency, since the departure 
of the said agents, has, under colour of certain Militia Laws, of which the legal existence is 
contested, on strong grounds, insulted several respectable gentlemen, natives of the country, 
extensive landholders, and enjoying the general esteem; among others, Hertel De Rouville, 
R. Boucher de la Bruere, Francis Legendre, Ant. Poulin De Courval, and J. M. Raymond, 
esquires, lieutenant-colonels and major of divisions of militia in the districts of Montreal and 
Three Rivers, in depriving them of their rank for having assisted at meetings held in their 
respective counties for adopting resolutions on the subject of their grievances, and petitioning 
thereon to His Majesty and both Houses of Parliament, against his Excellency and his 
administration of the government. 

Re~;olved, 4.-That his Excellency caused the first notice of their dismission to be given 
to these respectable individuals by publication in his official journals, without having at any 
time previously communicated any complaints against them; that the arbitrary order so pub
lished accused these loyal and respected individuals, in the face of the whole country, merely 
because they had acted with their fellow-subjects in a measure concerning the common weal 
of their native country, in which they have a deep and permanent interest, of" having been 
active instruments of a party hostile to His Majesty's Government;" thus resorting to his 
official paper and the newspapers for defaming loyal and respectable subjects and the whole 
c~lUntry; and that the said order expressly avowed and acted upon the illegal, unconstitu
tional, .dangerous and oppressive doctrine, that military subordination and respect for military 
~utho!lty require that militia officers and militia-men should not participate in public meet
mgs, III a,country where every proprietor from the age of 18 to 60 is a militia-man, and all 
the male mhabitants of that age are militia-men; thus attempting to prohibit the inhabitants 
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of the country from all discussion of public affairs and the misconduct of the admi~istration, J"hn Neilson, 
and from petitioning the King and Parliament; virtually subjecting t~em to martIaI,law. Es'1. 

Resolved,5.-That two meetings of landholders ,lUd other propnetors, composu~g the ,'--___ ~--.-J 
committees of 'Petitioners in the district of Three Rivers, named at a general meetmg of 15 July 1828. 
petitioners to further their Petition against his Excellency and his administration, and other 
matters connect.ed therewith, for the inform'ttion of their agents, passed certain resolutions 
on the subject of the said defamatory and unconstitutional order so published by his Excel-
lency, which said resolutions contained in substance, that the said individuals so attempted 
to be disgraced and insulted had lost nothing in the esteem of their fellow-citizens; that 
the attack made by his Excellency on their loyalty and honour was unmerited; one of the 
said committees having also expressed their opinion that those who would accept of the 
situations of which these respectable individuals had been thus deprived could not be ,con-
sidered as friends of their country; which said resolutions were ordered to be transmitted 
to the agents of the petitioners, to obtain the recall of his Excellency and a change in the 
administration of the government. 

Resolved, 6.-That these resolutions so taken in defence of the reputation of individuals 
attacked by a public document, and put into general circulation by the journals of the 
administration, were also publi~hed in the Quebec Gazette by order of the said committees, 
and signed by the secretaries, Charles Mondelet and Ant. Zephirin Leblanc, esquires. 

Resolved, 7.-That in the last term of His Majesty's Court of King's Bench for the 
district of Quebec, James Stuart, esquire, His Majesty's Attorney-general for the said 
province, who is also one of the executive councillors for the said province, and one of the 
advi3ers of the present administration, and a violent opponent of the Representative 
Assembly of the province, presented to the grand jury five bills of indictment against the 
said Quebec Gazette, for publications relating solely to public mcaS11l'e~ in the said province; 
two of which were for publishing the said resolutions; four of which bills, including the 
two for publishing the said resolutions were found by the grand jury: and the said 
Attorney-general also presented two bills against the said Charlf~s Mondelet, esquire, one 
of which was for having signed and communicated the said resolutions, and the other for 
having addressed to his Excellency a letter on the dismission of the said Charles Mondelet 
from the militia, which said bills ,,'ere also found by the grand jury. 

Resolved, S.-That a criminal term of the said court had jllst then been held at Three 
Rivers, where the said Charles Mondelet resides, and where the act>; of which he was accused, 
however innocent and praiseworthy they may be, \\ ere committed; that the said Attorney
general might and ought to have proceeded against him at Three Rivers, but instead of 
following this equitable and legal mode of proceeding, he, for the purpose of better succeeding 
in his designs against the' said Charles Mondelet, and in a vexatory and oppres;live manner, 
proceeded against him at Quebec, to which place he also compelled five other individuals 
to attend as witnesses, at the distance of go miles from their home,~, and in another district, 
and at a time when it was dangerous to travel, when the lives of several of these witnesses 
were actually put in peril; when l\'l r. Mondelet \Vas withdrawn from the most busy time 
of his profession as an advocate: that the con'l)(-liing an individual to an,;wer for a simple 
misdemeanour out of his district, where he might have been accused and judged, and COlll

pelling him to appear go miles from his residence, is an arbitrary act, tending to vex and 
mjure His Majesty's subjects who are not the devoted instruments of the present adminis
tration. 

Resolved, g.-That the said Attorney-general who laid the said bilI~ before the grand 
jury at Quebec, is an executive councillor, and a component part of the admini,;tration 
which is complained of by the petitions of the people of the province; that the Chief 
J lIstice of the province, Jonathan Sewell, esquire, presiding in the said Court of King's 
Bench at Quebec, before whom these individuals are to be tried, is also an executive coun
cillor, and a principal adviser of the present administration; that the sheriffs, who arbitrarily 
empannel the juries in this province, are officers depending entirely on the pleasure of the 
administration for the enjoyment of their lucrative offices; and that the sheriff for the 
district of Quebec is the son of the said Chief Justice so presiding:, and zealous in the 
support of the administration, the suppression of complaints against it, and preventing them 
from being made known. 

Resolved, 10.-That the influence of the foregoing circumstances are sufficiently proved 
by the composition of the aforesaid grand jury, of which several members hold offices 
during pleasure, and of which 14, or more, were drawn from the small party which is 
violently opposed to the general opinion of the country, and are impelled by the same 
passions and opinions as the executive authority; and that all the said grand .iurors It)!' 
the district of Quebec, with the exception of one, were snmmoned from the City of Quebec 
alone. 

Resolved, 11.-That in the Court of Over and Terminer held for the district of l\Tontreal 
in the month of November last, and in the term of the Cri~llinal Court for the said district, 
held in ]\Jarch following, three bills of indictment for libel were returned by the gr:llld jury 
against Jocelyn Waller, esquire, and Ludger Duvemay; and one ac:ainst James Lane, for 
innocent, and in the opinion of this committee, praiseworthy publications; being llll articles 
on the public affairs of this provinee, and the misconduct of' the provincial administr<1tioll; 
entirely free from any thing prejudicial to the laws or to puhlic order, but all tIll' contrary, 
replete with un~form s~nti,ments of loyalty and attachment to His Majeo-:ty's Government; 
and that the said pubhcatlOns have been made the sub.iect of complaint on the part of the 
Attorney-general, only because they contained the free, legal and (,()ll:.;j itutioll;J1 exprelOsion of 
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the opinion of the great majority of the people of the province on the public measures of th~ 
administration; and that the said publications, as well as the aforesaid resolutions adopted 
in the district of Three Rivers, are not different in substance from the matters of com
plaint against the present administration contained in the Petition of 87,000 of His Majeo;ty'g 
subjects in this province, forwarded, to be laid before His Majesty and the Imperial 
Parliament. 

Resolved, 12.-That the sheriff of the district of Montreal, Louis Gngy, esquire, is an 
alien born, and a member of the Legislative Council of this province, and holds a 
lucr~tive situation during the pleasure of the executive, of which he adopts the opinions and 
passIOns. _ 

Resolved, ] 3.-That Juries arbitrarily chosen by officers dependent on the administration,. 
do not inspire sufficient confidence in an equal dispensation of justice and law; that the 
two grand juries in particular, who returned the said bills at Montreal, and which were 
chosen by the said Louis Gngy, were, for the most part, composed of violent partisans of 
the provincial administration, and notoriously hostile to the opinions of the great majority; 
of the inhabitants of the country, whether considered as landholders and proprietors, or in 
respect to numbers; that the said grand jurors were conspicuous for violent prejudices, 
and were chiefly drawn from the small fraction of the inhabitants who had signed virulent 
addresses against the representative branch of the Government. 

Resolved, 14.-That the said Attorney-general obtained a rule to try some of the said 
indictments by a special jury, at Montreal, in the ensuing September Term, although it may 
be held that the rules by which ~pe(;ial juries are granted in certain cases in England, do 
not apply here; and that the juries ttmned special here, being selected under a law 
to try certain civil causes, from a small class of individuals, the selection of the mere 
special juries, as well as the grand and petty juries, depends entirely on the said sheriffs. 
so that, far from affording additional protection to the subject, they are much less favour
able to impartial justice than those called common juries; and it is in the power of the 
Attorney-general to bring on the trial before jurymen selected from a small portion of the 
district, who may be biassed in their judgment by preconceived antipathies and notoriously 
violent prejudices, however honest and respectable they may otherwise be; and that there 
~s ~eason to fear that a special jury may be so biassed in their decision on the said 
IndIctments. 

Resolved I5.-That the said James Stuart, esquire, in speeches delivered before His 
Majesty's courts has falsely accused divers loyal subjects of His Majesty in relation to the 
publications of which he complained, by asserting that they had a seditious tendency, and 
were seditious libels against His Ma.iesty's Government; and that the said James Stuart 
has exercised his official duties in these causes with extraordinary rigour and violence, sub
jecting the accused to hardships and inconveniences unnecessary for the due administration 
of justice in cases of alleged offences against the Government, namely, the administration. 
of which the said James Stuart is a member. 

Resolved, 16.-That the choice of the grand juries on the three occasions before men
tioned, at a time when offences of a political nature were to be laid before them, and the 
conduct of the Attorney-general in relation to the said prosecutions, have inspired a stroner 
suspicion concerning the principles and opinions of the said Attorney-general,. as well as of" 
those public officers therein concerned. and have weakened the public confidence in the 
administration of criminal justice in this province. 

Resolved, 17 .-That Charles Richard Ogden, esquire, Solicitor-general for this province,. 
is also one of the principal advisers of the present administration, and has on various occa
sions manifested violent prejudices against the opinions of the inhabitants of this province~ 
particularly on the 15th December last, when the freeholders and other electors of the County 
of Montreal were about to meet legally to discuss the measures of the administration, the 
said Charles Richard Ogden did, with an intent to prevent the said meeting and suppress 
the expression of its opinions on the said public measures, cause to be arrested the said 
Jocelyn 'Waller and Ludger Duvemay for the said alleged libels, with a view to alarm and 
intimidate His Majesty's loyal subjects. 

Resolved, 18.-That if any other proof were wanting to persuade the inhabitants of thi", 
province that the processes of the criminal courts therein are in the hands and under the 
influence of the provincial administration, and that the prosecutions before mentioned have 
been directed to hinder or prevent the expression of the opinions of His Majesty's subject .. 
on the measures of the present administration, they could not fail to find ample proof of 
such a state of things in the avidity with which the Attorney-general lays before the grand 
juries bills against the publication of the constitutional proceedings of the inhabitants of the 
country, and other writings equally innocent, while he suffers the journals and newspapers. 
published under the authority and control of the administration to indulge in the most 
violent and insulting abuse of the country and its inhabitants, tending manifestly to inspire 
them with prejudices against His Majesty's Government, and particularly as they see these 
writings altogether overlooked by the Attorney-general in his proceedings before the courts 
of justice. 

Resolved, 19.-That since the commencement of the administration of his Excellency 
the Earl of Dalhc;lUsie, and particularly for some years past, the newspapers under the con
trol and p.atronage of his administration, and especially" The Quebec Gazette." published 
by authonty, " The Quebec Mercury," printed by His Majesty's printers, and" The Mont
real Gazette," published by authority, by Robert Armour, also printer to His Majesty, have 
been made the vehicles of the most odious calumnies and low abuse of the representativ.es 
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of the province, its inhabitants, their laws, religion and manners, attacking the rights and 
privileges granted to them by the most solemn acts and the laws of the Imperial Parliament, 
and tending to the subversion of the established constitution; that similar writings have 
also been issued from other presses patronized by the administration, the whole under the 
eye of the said Attorney-general, who has suffered them to proceed unnoticed, while he pro
secutes otficially, with great warmth, expressions on the part of the country unfavourable to 
the administration of the government. 

Resolved,2o.-That this conduct on the part of the Attorney-general is equivalent to 
a full protectiun by the administration and the courts of justice to whatsoever opinions, 
calumnies and insults the partizans of the present administration may publi~h in its organs, 
and that the conviction is becoming universal on the part of the inhabitants of the province, 
that the false and abusive writings of which these papers are the vehicles, counselling and 
exciting to the subversion of the social order, the institutions and constitutional privileges of 
the people, are nothing but the expression of the opinion and wishes of the present admi
nistration, its chief, and members; and that the people, the public bodies, and the individuals 
so insulted and vilified can hope for no redress within this province from the courts of jus
tice, the said Attorney-general and other officers equally dependent on the administration, 
being the sole channels through which an attempt could be made to obtain it. 

Resolved, 21.-That the said Jonathan Sewell, esquire, Chief Justice of this province, 
has declared that any justice of the peace might lawfully arrest the printer or author of any 
writing which, in the opinion of the said justice, was a libel, and oblige such printer or 
author to give bail for appearance and good behaviour; and that the said Chief Justice and 
the Court of King's Bench at l\lontreal have decided that security for good behaviour may 
be required in cases of libel on indictment before conviction. 

Resolved, 22 ,-That these doctrines excite the greater alarm, as in the commissions of 
the peace lately issued by his Excellency, a system of exclusion has been adopted, so as 
to leave out of the commission nearly all those justices of the peace who were not noto
riously devoted to the views of the present administration; and that the commissio;;l is 
now nearly altogether composed of its decided partizans. 

Resolved, '23.-That the foregoing proceedings, and the system now adopted, are 
destructive of the liberty of the press in this province, or subject it to incessant prosecution, 
unless it be agreeable to the provincial administration and its partizans. 

Resolved, '2..J..-That his Excellency the Earl of Dalhousie, recently, and after he had 
official communication of the Petitions of the subject in this province to His Majesty, and 
both Houses of Parliament, in which they particularly complain of the intermixture of the 
legislative and judiciary authority in the person of several public officers, has issued 
a mandamus. appointing Jean Thomas Taschereau, esquire, a member of the Legislative 
Council of this province, although the said Jean Thomas Taschereau is also one of the 
Puisne Judges of the Court of King's Bench for the District of Quebec, and without 
awaiting the decision of His Majesty on the said complaint. 

Resolved, 25.-That his Excellency the Governor-in-Chief, by the abuses and mal
administration more particularly complained of in the said Petitions, and by the general 
tenoUf of his administration, since the departure of the agents of the petitioners, has 
entirely forfeited all confidence on the part of the people; and is utterly incapable, in the 
opinion of this committee, of acquiring the confidence of the Legislative Body, should it 
be re-assembled under his Excellency. 

Resolved, 26.-That the attempts and acts stated in the foregoing Resolutions tend 
To impede the exercise of civil rights, and subject the people to martial law: 
To prevent public meetings for lawful purposes: 
By defaming respectable individuals in documents officially published: 
By prosecuting as libellous, the Resolutions taken on these documents by British 

subjects, for the purpose of repelling the defamation contained in the said documents: 
By withdrawing the accused, in a vexatious manner, from their natural jurisdiction 

to another and distant district. 
The connexion between the sheriffs and the administration, and their entire depen

dence on a Governor who has publicly announced, that every public officer should 
conform to his wishes on pain of dismission; and at Quebec the relation of father 
and son, between the Chief Justice and sheriff, the former being a principal member 
of the administration: 

The power held by these sheriffs of im panllelling juries agreeable to their wishes 
and those of the executive: 

The scandalous indications at the three last terms, of an intention of using this 
power, by composing juries of violent and devoted partizans, predetermined to condemn 
every person and every act disagreeable to the executive; and of a character to 
express i,n their decisions merely the opinions and l)assions of a small fraction of the 
commumty : 

The proceedings against the press, and the doctrines destructive of its freedom, 
promulgated under the sanction of Government: 

The protection afforded to the abuse and calumnies of the journals and partizans of 
the administration, and the certainty that this abuse and calumny proceeds from the 
administration: 

The suspension of the Session of the Legislature, and particularly of the influence 
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and protection of the Representative Body, in violation of the Act of the British 
Parliament, 31 Geo. 3, c. 31 : 

The insufficiency of public opinion to restrain a hostile administration, which has 
corrupted and usurped all the powers of the law and the magistracy:- .. 

HA V.E ~lanne~ the country, and kept it in a stat.e of great agitatLOn, ~nder the mtnnate 
conVIction of Its (kngerous and unprotected state, exposed to the paSSIOns of a small but 
exasperated party, and an exasperated administration breathinO" vengeance. That the per
version of the noble institution of juries to the purposes of pa~sion, leaves the inhabitants 
of the province without security for their persons and property. 

Resolved, 27.-That the country cannot be restored to a sense of security and to quiet, 
but when his Excellency the Earl of Dalhousie shall have been recalled from his govern
ment, and his ad~inistration changed; when the places of the pr.esent Attomey-gene~al, 
James Stuart, esqUIre, and the present Solicitor-general, Charles RIchard Ogden, esqUIre, 
shall be filled by other persons; and the Representative Body of the province be assembled, 
and placed in a condition to proceed with all its privileges and just powers, for the safety of 
the people. 

Resolved, 28.-That the agents of the petitioners be requested to make an immediate and 
pressing representation to His Majesty's Secretary of State for the Colonial Department, on 
the continued vexatious and unconstitut.ional proceedings of the administration of his Excel
lency the Earl of Dalhousie, praying his recall, and particularly the immediate meeting of the 
Legislature, which is become indispensable to the peace and security of the province; and 
also, the appointment of other persons in the stead of the present Attorney-general and Soli
citor-general for the province; representing that under the present circumstances it would be 
conducive to the public welfare if these offices were filled by enlightened men sent from 
England, qualified by the liberality of their sentiments, and the absence of local prejudices, 
to discharge their public duties without being influenced by solicitations and intrigue. 

DO you consider those Resolutions as expressing the opinions of that part of 
the population of Lower Canada for whose petitions you were the agent?-There 
is no doubt that they express the opinions of almost the whole of the population 
of the district of Montreal and Three Rivers; the district of Quebec, has not in
terfered on this occasion; there were committees appointed at the different meetings 
by the petitioners, and those committees for the districts of Montreal and Three 
Rivers have met, and come to those resolutions. 

Is not the Militia service in Lower Canada compulsory?-I have already stated 
here that every man from 18 to 60 has been held by the law of the country to 
be subject to militia duty when called upon according to law. 

Those resolutions complain of the dismissal of militia officers; have there not 
been two classes of dismissals of militia officers in that colony lately, upon totally 
distinct grounds?-There have been a great many dismissals; by the official list 
that was published, there were between 50 and 60 dismissals, and about 200 

ntraites, mostly without consulting the parties. The dismissions may be divided 
into several classes; the first list were dismissals concerning electioneering meetings 
in the county of York; the next numerous class was for declining to attend at the 
reviews or parades required, under the plea that no militia law was in torce; the 
next was the dismissal of Colonel Bourdage and M. Vallieres, late speaker of the 
Assembly, shortly after the former had proposed Mr. Papineau as speaker, and 
the latter had moved the address, praying the Governor to confirm the choice of 
the House. The grounds alleged for the principal dismissals that have occurred 
since my departure, are to be found in the general order that has been entered 
upon the minutes already; it is for having "been active instruments of a party 
hostile to His Majesty's Government;" we know of none, nor does any body know 
of any act on the part of those individuals, other than attending and acting at those 
meetings that agreed to the petitions that were presented to His Majesty and to the 
House of Commons. 

Those dismissals for attending the election meetings come within your own 
knowledge ?-I was in Quebec at the time the order for their dismissal was pub
lished by authority; their colonel, with a Mr. SimpsolJ, was a candidate at the elec
tion, and they vrere supported on the part of the executive in Lower Canada; the 
gentlemen dismissed attended meetings that were in opposition to these candidates, 
and supported other candidates; some time after the election, I cannot say what 
number of them, but several of them were dismissed by a general order. 

The resolutions you have given in, complain of political prosecutions that have 
lately taken place in Lower Canada; do you know what number of the news
papers of Lower Canada have been actually prosecuted ?-There are three presses 
prosecut.ed, publishing five newspapers, the only ones, in fact, in the province who 
speak WIth any freedom of the administration of the government. 

How 
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How many newspapers are there altogether in Lower Canada ?-Twelve. 
And five have been prosecuted ?-Yes; the prosecutions are against three presses 

that print five papers. 
When lI'ill the trials come on of those persons so prosecuted?-The trials at 

Montreal are to come OIl in September. 
When will those take place in Quebec?-I cannot say; probably in Sep~ 

tember. 
The Committee observe that in these resolutions it is complained that these 

political trials at o.uehec will take place before a special and not before a petty 
jury, and the resolutions state that this circumstance will act against tbe defend
ant; in what way is that the case in Lower Canada ?-l believe that it is not deter
mined how the trials at Quebec are to come on; but at Montreal it has been 
determined that the trials are to be hy a special jury: the lists for the special juries 
are made out by the sheriffs, under an old ordinance passed before the exibtence of 
the present constitution, by the Governor and the Legislative Council, which relate 
to juries in civil causes. 

Have you lately received any account of the political differences in the province 
of Upper Canada?-There is a misunderstanding between tbe Lieutenant-gover
nor and the Assembly; the Assembly was prorogued rather unexpectedly, after the 
imprisonment of some gentlemen called upon to give evidence by order of the 
House of Assembly. 

You know nothing upon that point, exoept what you have seen in the news
papers ?-K 0; except wbat I have seen in extracts from the journals of the House 
of Assembly published in the newspapers of Upper Canada. 

The Committee observe that in the resolutions put in, it is complained that the 
commission of the peace has been new modelled throughout the colony of Lower 
Canada ?-Yea, it has. 

With a view to political purposes; has that been the case r- It is generally 
believed to be the case; a great many persons have been left out of the commission, 
and it has been publicly avowed by persons in the employ of the e:~ccutive, that 
omissions have been made upon political grounds. 

Have there not been many members of the House of Assembly excluded from 
the commission ?-Y ('s, about six or eight. 

It has been stated that an individual h[ts been deprived of his commission, and 
reduced to the ranks in the militia; in what manner does the law enforce the per
formance of his duty as a private ?-The law says that every able bodied man from 
18 to 60 is bound to sen-~ in the militia; and if he is not an officer, or exempt by 
law, he must serve as a prIvate. 

How is that enforced ?-By imposing fines for non-attenclance; there is a contest 
now in the courts of justice respecting the law; they are prosecuting the persons who 
exacted the fines under the old ordinances for damages. 

Are the fines beavy ?-The fines by the laws that existed \vere not heavy; but 
those by the ordinances of the Legislative Council of 1787, which the Governor 
pretends to be in force, are rather heavy; and what is worse, they are exacted by 
the sentence of a court-martial, instead of being exacted in a civil court. 

Do you know any thing of the correspondence that took place between Monsieur 
Parant and Narcisse Duchesney, esq., lieutenant-colonel ?-I have seen it in the 
newspapers. 

Do you know the parties ?-I do. 

[A newspaper is handed to the witness.] 

Is that the newspaper you allude to ?-In this paper is a translation, the original 
of which I have read in the French, of the correspondence between M. Duchesney 
and Mr. Parant, who was an ensign in the militia of Beauport; these letters are 
correct translations of the originals I have seen in French. 

[The same were delivered in, and are as follows:] 

" To Narcisse Duchesney, Esquire, Lieutenant-Colonel, &c. &c. 

" Colonel! 
" Beauport, 28th J anual'Y 1828. 

" Under the admin~stration of a man never to be forgotten, and worthy of the love of all 
good . a~d loyal subjects, I was honoured by being considered worthy of an ensign's 

-commISSIOn. . 
569. R r 4 " Bllt 

J(k'l NrilslJn, 
Esq. 
~ 

15 July 1828. 
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" But at this period, when being a commissioned militia-man prevents one from being 
a citizen when persons a thousand times more respectable than I am have been displaced, 
and oth:rs, strangers and un~nown, hav~ b~en su~stituted in ~heir place, I :would co~sid~r 
myself dishonoured if I retamed a commISSIOn whICh has nothmg but what IS degradmg In 

my eyes. r . h b hI' d h .. I did . " However honoured mIg t e w en receIve t at commlssIOn, not accept It 
. until I knew that. t~e duty it requi~ed was ~onfor~able. to law; ~hat conformity existing no 
longer my commISSIOn ceases to eXIst. It IS your s; dispose of It. 

, (signed) " M. Parant." 

" Adjutant-General's Office, Quebec, 22d February 1828. 
" Lieutenant-Colonel N. J. Duchesney, commandant of the 5th battalion of the County 

Quebec, having transmitted to me your letter, dated the 1st of this month, I have submitted 
it to his Excellency the Commander-in-Chief, who has ordered that your commission of 
ensign, which accompanied your insolent letter, should be burned, as a mark of his greatest 
contempt, and that Colonel N. J. Duchesney should place you in the rank of a simple 
militia-man, that you may do duty as such. 

" Vassal De Monviel, Adj. Gen. M. F." 
" To M. Parant, Militia-man." 

[Another newspaper was handed to the witness.] 

DO ES that newspaper contain a correct copy of the Resolutions that were entered 
into at a constitutional meeting of the Three Rivers, on the 25th of February l828, 
which are alleged to be the subject of a public prosecution at this moment ?-Yes; 
the resolutions in French have been sent to us as agents. 

Have the goodness to read them ?--

[The witness read the same, asfollows:] 

Constitutional Meeting :-Three Rivers. 

AT an extraordinary meeting of the Constitutional Committee of the District of Three 
Rivers, held in the house of R. Kimber, esquire, Monday the 25th of February 1828;
present, Rene Kimber, esquire, in the Chair; M. M. Pierre Defosses, Jean Dornet, 
Etienne Tapin, J. Dubord Lafontaine, Jean Defosses, Louis R. Talbot, William V onden
veld en, Antoine Garceau, M. M. Joseph Louval, Etienne Leblanc, Pierre Blondin, 
Ls. Olivo Coulombes, Laurent 'Craig, Charles Mondelet, Ant. Z. Leblanc :-Read the Militia 
General Order of the 21 st instant. 

Resolved, I.-THAT the loyalty, the integrity, the firmness and the independence which 
have characterized all the public and private actions of Francois Legendre and Antoine 
Poulin de Courval, esquires, deputy chaimten of this committee, and especially the conduct 
~hich they have displayed in the crisis, which has rendered necessary, on the part of the 
ll1habitants of this country, accusations against the Earl of Dalhousie, deserve the confi
dence and the respect of all their fellow citizens. 

Resolved, 2.-That this Committee has learned by the Militia General Order of the 
21st instant, that his Excellency George Earl of Dalhousie has dismissed from the rank 
of lieutenant-colonel in the militia these two gentlemen, alleging, " that they have shown 
themselves active agents of a party hostile to His Majesty's Government." 

. Resolved, 3.-That in the opinion of this committee, that allegation on the part of 
hIS Excellency is entirely unfounded. 

Resolved, 4.-That consequently this committee is of opinion, that these dismissals 
cannot prejudice the respectability of those who are the objects of them. 

R~solved, 5.-That the following address to Messrs. Francois Legendre and Antonie 
PoulIn de Courval, b~ adopted by this committee, and that a special committee, composed 
of four mem~ers,}o wJt, Messrs. Jean Doucet, Joseph Dubord Lafontaine, Etienne Leblanc, 
and Jean Defosses, do take measures for having the same presented to Messrs. Legendre 
and Courval. 

(A true Extract.) 
Charles Mondelet,} S ta . 
A. T. Leblanc. ecre nes. 

ARE you certain the prosecution was for the simple insertion of those Resolu
tions, or did any remarks accompany them ?-I cannot speak very correctly as to 
what occurred; but I know this is one of the articles indicted in the bill presented 
by. the attorney-general; it was published in French, this is a translation of that 
artIcle; there are eight or ten, or. perhaps twelve bills brought forward against 

thQse 
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those presses I have mentioned; and they are bound under heavy penalties to 
appear and be of good behaviour; I think, to the amount of several thousand 
pounds, 4,0001. or 5,000 t. ; there are other resolutions. I believe I could furnish 
copies of all the articles under indictment, if it was desired. 

Has the language of the government papers been very temperate during the 
whole of this time ?-N 0, by no means. It has been very violent sometimes; it i:>, 
quite natural when parties run high at electioneering times, and soon after, that 
the papers should run high also. Tbe first indictments for offences connected with 
local politics were shortly before the meeting of the Assembly, after the dissolution 
of }8:n. The bills were thrown out at the regular term, and a court of Oyer and 
Terminer was held, at which new bills were presented for the same offences, and 
found. 

Mr. 
John Neilson. 
~ 

15 July 18'l8. 
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Appendix, N° 1. 

To the Honourable the Knights, Citizens, and Burgesses, representing the Commons of N° 1. 

the United Kingdom of Great Britain and Ireland, in Parliament ass(·lllhled. Petition of the 

The PETITION of tbe Subscribers, His Mc~e,ty's dutiful and loyal Subjects, of British Illhabitants of the 
birth or descent, Inhabitants of the Townships of Dunham, Stanbrid!.;l>, St. Armand, ;'(llVn~lips °iDun -
Sutton, Potton, Stanstead, Barnston, Barford, Herefurd, Farnham, 'Ihome, Bolton, tlll: d' c. Ul ower 
Hatley, Compton, Clifton, Granby, Shefford, Stukely, Orford, Ascott, Eaton, New-~ 
port, Bury, Hampden, Milton, Roxton, Durham, Melborne, \Vindsor, Shipton, 
Stoke, Dudswell, Simpson, Kingsey, Grantham, Wickham, Wenelover, Brompton, 
and otber Townships and Places situate in the Province of Lower Canada; 

H um:bly showeth, 

TH AT Your Petitioners have learnt with the most heartfelt sati,faction and the most pro
found fTratitude, tbat a Bill was introduced into tbe Honourable the House of Commons, at 
the la~ session of the Parliament of the United Kingdom, for uniting the Provinces of 
Upper and Lower Canada under one Legislature; a measure to whicb the inhabitants of 
the Townships of Lower Canada look forward as the only effectual means of terminating 
tbe difficulties and tronbles under wbicb they have laboured in times past, and of prevent
ing the evils with which a continuation of the present state of things would threaten them 
for the time to come. 

Tbat tbe situation of the inhabitants of the Townships is different from that of any other 
portion of the British empire, and is Iik.ely to prove most unfortunate and disastrous for 
themselves and tbeir posterity, unless tbe legislative aid of the land of their ancestors be 
extended to relieve them; as will be briefly shown in tlte following statement :-Tbe pro
vince of Lower Canada, according to its present condition, may be separated into two 
parts; viz.: first, tbe Seigniories, or French Lower Canada, which comprehends a narrow 
tract of land on each side of the river St. Lawrence, varying in breath flOm ten to forty 
miles; and secondly, the Townships, or English Lower Canada, which comprehends tbe 
remainder of the province, and is more extensive, and capable of containing a far greater 
population than the Seigniories, or French Lower Canada. Tbe seignorial part of Lower 
Canada, whose population may be considered as about half filled up, is inhabited chiefly by 
Canadians, whose origin and lan,guage are French; but contains, besides these, a population 
of about 40,000 inhabitants of British origin. The Townships, or English Lower Canada, 
are peopled wholly by inhabitants of British birth and descent, and American loyalists, 
amounting at present to about 40,000 souls, who have no other language than tll'lt of their 
British ancestors, who inhabit lands granted under the British tenure of free and common 
soccage, who bave a Pr?testant ~Iergy, for \~hose main~enance a portion of those lands are 
set apart, and who, notwlthstandlllg, are subjected to l'rench laws, (the custom of Paris,) 
of which they know notbing, compiled in a language with which tbey are unacquainted. 

In atlditton to the evil of subjection to foreign laws in a foreign language, tbe Town
ships, or English Lower Canada, labour nnder tbe further difficulty of having no ccurts 
within their OWII limits, for the administration even of those foreign laws, but are compelleu, 
for the most trifling legal redress, to resort to the COUlts established at the cities of Quebec, 
Montreal, or Three Rivers, in seignorial Canada, at a distance frequently from 100 to 150 

mileg, througb a country where the travelling, by reason of the illadeq uacy of the laws 
regarding communications, is frequently difficult and dungerous; and to complete the 
measure of their grievances, the Townships are de facto without any representation what
ever in the Provincial House of Assembly in Lower Canada. Their complaints to the 
Provincial Assem bly have been al ways treated with contempt or indifference; nor can your 
Petitioners account for their being placed, as it were, almost out of tbe pale of civil 
government, by a neglect so different from tbe course pursued in the Legislatures of otllet' 
British provinces, except on the supposition that the French Canadian House of Assembly 
has not been desirous that emigrants from Britain or of British origin should have induce
ments to seek an asylum or become settlers in Lower Canada. If such inueed were the 
object, it bas not failed of partial Sllccess; as of tbe many thousand emigrants who, within 
the last lew years, have arrived hom Great Britain, scarcely 1,000 bave settled in the 
Townships of Lower Canada; but great nUIll bel'S of tbem have goue into the United States, 
cOllsidering, possibly, that they should there find tht::mselves ill a kss foreign country than 
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in this British colony under its present circumstances, and under the foreign aspect of the 
representative. branch ~f its Legislature. . . 

Your Petitioners will not enlarge upon the general statement they have gIven of theIr 
condition, by entering into the detail- of the ~lUmerous hards.hips and difficu,lties with 
which they have had to contend, although sensible that the reCItal would call forth com
miseration. They will content themselve~ with stating, t~at ns s.ettlements under these 
English tenures have been commen~ed, ~s. Immense tracts still remalll to b~ se~tl~d, and as 
the population of Lower Canada IS tnfllllg comp~red to the amo~nt whICh It IS <;apable 
of attaining, there can be !10 sound ~eason for I:eanng up ~ny por~lO~ of the provInce SQ 

as, at its maturity, to constItute a natIOn of for~lgners, (~r for contInuIng a system c~lcu
lated to deter Bri tons and their descendants from settlIng upon the wast-e lands of the 
Crown. In the management of colonies, as in the management of youth, prudence would 
seem to dictate that the lasting inferests of the future maturity, not the momentary incli
nations of the present condition, should be considered of the deepest import. Already, 
within a recent period, near 100,000 emigrants of British birth have made Lower Canada 
only a place of transit; who, if the foreign a,spect of the Legislature had no~ urged th~m 
to take an abode elsewhere, might have augmented the strength and means of ~he Engltsh 
population in the province. But notwithstanding the past checks to colomal increase, 
unless similar causes are allowed to operate hereafter, fu Lure emigran Ls and their descend
ants, joined to the English already established here, may ultimately form a great majority 
of the inhabitants, and render the country in fact, as it is in name, a British colony. And 
in the attainment of this happy result, no injury could he done to the juS[ rights of others; 
nor would even any prejudices be affected, except those delusions circulated and fostered 
by demagogues, "that the Canadians of French extraction are to remain a distinct people, 
and that they are entitled to be considered a nation in-prejudices from which it must 
follow as a necessary consequence, that the province of Lower Canada (of which not one 
sixth part is settled) should be deemed their national territory, where none but those willing 
to become French ought to be allowed to establish themselves; prejudices which, however 
absurd they may appear, will obtain strength and influellce if not speedily and completely 
discouraged, and will be found not only incompatible with colonial duty and allegiance, 
but also dangerous to the future safety of tbe adjoining colonies, and suLversive of the 
rights of all the inhabitants of the Townships, as well as of all the Englisb settled in 
seignorial Canada, through whose bands the entire trade with the mother country ii 
conducted. 

Your Petitioners, the inhabitants of English Lower Canada, had always flattered them
selves that no laws would be imposed or continued on that portion of the country, having 
a tendency to compel them to resemble a foreign nation, and to deprive tbem of the cha
racteristics of their British origin; and their confidence on this occasion was increased by 
their recullection of the promises of his late Majesty, to give English laws to his subjects 
settling in Canada, and by the exception (an exception never yet enforced in practice) 
contained in the Quebec Act of 1774, declaring that tbe provisions of that Act, establisbin 0" 

French laws, "should not extend to lands to be thereafter granted in free and commo~ 
soccage," a tenure which exists exclusively in the Townships. 

Your Petitioners felt, and tbey trust it is a feeling which cannot fail to meet with sym
pathy in tbe hearts of tbei~ cou~trymen,. and the countrymen of their ancestors in Britain, 
that the knowledge of their native Engltsh language ought to be sufficient. to enable them 
to learn tbeir rights ~nd to p~rfor1l1 thei~ duties as fait~l~'ul subjects, while ~hey resided 
under British tenures III what IS, at least III name, a Brltlsh colony. They lelt that one 
great and glorious object of nations rearing up ~nd protecting colonies, mu~t be the esta:
blishment of a people who sllOuld perpetuate IU aiter ages the honoured resemblance of 
the parent state; and they felt that it cuuld neither he consistent :-vith the dignity nor the 
interests of Great Bl'ltaIn, to rear up a colony to be hereafter In languaO'e and in laws 
a representatIve of France, while France was exempted from all the expens~ of its protec
tion. They considered tbe Townships of Lower Canada, now inhabited ,;olely by settlers 
of British birth and origin, speaking only the English language, and having a Protestant 
clergy upon whom one seventh of the land is bestowed, as possessing a sacred claim upon 
the British Government for protection, against the painful and humiliatinO' prospect, that 
their posterity might be doomed to acquire the language and assume the n~anners and cha
,racter of ~ for~ign people: ~nd they also considered tbat the right of the TOWIlShips to 
representatIOn III the ProVInCial Assembly would not have been withheld from them in any 
other British colony, nor perhaps even here, had not their language and descent been 
British. 

Your Petitioners would gladly limit their solicitations to one point-that of being 
allowed a. rep~esentation ill the Provin,cial ~ar!iamellt, propo!tio~~c{ to the consequence 
and groWIng Importance of the extensive distrIcts they Inhabit-if a sober view of their 
future safet~ would pera.tit t~em to c?~fine th~mselves to that object; but it is possible 
that even thIS sacred and lOestlmable prIVilege might, when accorded, be deprived of much 
of its advantage and efficiency towards procuring the settlement of the wild lands by 
emigrants from Britain, in consequence of the influence of the majority of French Cana
dians, which would still be found in the House of Assembly of Lower CUilada, who, in the 
midst of professions of attachmen.t to the mother country, ,eek to preserve themselves 
a separate and distinct people. To secure and preserve to the colony, and to the mother 
~ountry, the full b~nefit which would be likely to arise from the establishment of principles 

. .cakulated 
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. 'Calculated to produce a gradual assimilation of British feelings among all the inbabitullts 
of whatever origin, it would he eS3entiaily necessary that a legislative union between the 
provinces of Upper and Lower Canada should take place. 

There are many reasons, in addition to the one your Petitioners have ju"t assigned, 
which render the legislative union of the two provinces indispensable for their COl1Ul.101l 
.prosperity, and which cause that measure to be most earnestly desired by all the inhabitants 
Qf botb, who are not influenced by national prejudices, which ought to be extinguisheJ, 
<lr by local or private interests, which are unworthy to be weighed against the general 
benefits to be obtained from the union. 

Your Petitioners humbly represent, tbat no argumellts can be urged against the unior. 
by the French Canadians, which will not, when analyzed, be resolvable intI? this real mean
ing, that they desire to remain a separate people, therell.\· ultimately to become a Frenell 
nation, or as they bave denominated themselves, the" NatiOIl Calladienrre." The Cana
dians, without owing any of their iucrease to ellligration, have more thall twice doublet! 
their numbers since the conquest; aud although they might, without any inju'itic(' or 
deprivation of actual rights, have been by this time a'i,illlilatd to their Briti"l, fellow 
subjects, they are nevertheless at this day, \\ith but a few iudividual exceptions, :I'; much 
foreigners ill charader as when that eyellt t(lok pbce; and must ever continue so, were 
the present state of things to be pennanellt. The present crisis ttlE'refore offers tbis alter
native to Great Britain-either by uniting the provinces, to lwld out inducements to the 
French to becotnc Ellgli,;h, or by cOlltiuuiug the separation, to hold out inducements to 
the English in Lower Canada to beculne French. And the question i~ not, w/wther a 
country already peopled is to renounce its national feelings and cbaractE'ri,ticc;, a, tht' 
l~'rench Canadians may endeavour to represent; but whether a '·ountr)', for the 1Il(l'it 1J:!ll 

waste, and to be hereafter chiefly peopled by a British race, j, to ;h,UIl1" tire c11aracter, 
language and manners of a foreign nation. Should tbe lattn courSE' be prE'ferred, (;1 cat 
Britain will be rearing up a pC\lple of foreigners, to become at 110 distant Iwriod, hOIJl 

their rapidly increasing popubtion, a scourge to its ad.joining colonie,; whereas, if tile 
union be adopted, it would ultimately remove national prejudices and hostility, derived 
from ditferencl' of ori,~itJ, and consolidate the population of botb provinces into one homo
geneous mass, animated by the ~all1C views for the public interest, and the same selltimellt~ 
of loyalty tow!uds their common Sovereign. 

The geographical situatioll of the two provinces, and the relations which natnre has 
established between them, absolutely alld indispensably requin e their union under one 
legislature, for they have but one outlet to the sea, aOlI one chanucl of comllluuicntion 
with the mother country. The ouly key of that communication, the only sea-port, is III 

the possession of Lower Canada, and with it the only meCl.1JS bv which, for a length of time 
jn a lIew country, a revenue can be raised for the support of Government. To place, or to 
Aellve, the only key of cOlllmlmi(~atioll, the only source of revenue, exclusively in the hands 
of a people like the FI('llCh Canadialh anti-commercial in principle, and adverse to assimi
lation with their British fellow subjects, must be extreme impolicy; nor can the checks 
upon the impOSition and repeal of import dUlles, provided by the Act of the last session uf 
the Imperial Parliament, be morc tlran a temporary remedy, inaslIluch 11' Upper Canada is 
thereby only entitled to a species of veto, aud bas no initiative or deliberative voice ill the 
enactments; nor indeed can human wisdom ue adequate to deVise snch d 'Y';[em of 
revenue upon iU1ports, while the provinces shall remain separate, as WIll not give unfair 
and unequal advantages to the Olle or the other. alld of necessit), prodllce irritation and 
enmity. 

Your Petitioners furtber humbly state, that the French Canadians have been long 
admitted to tbe enjoymellt of the freedom and the rights of British subjects, rights far more 
extensive than the utmost they could have hoped for had they continued colonist,; of 
France: but rights and duties are reciprocal; wherever the former exist, the latter are 
obligatory; anel. while the freedom and protection of Britain are bestowed upon Canadians, 
it can neither be unfair nor ungenerous to require ia return the existence of such an 
amended Constitution as shall encourage a portion of our brethren from Britain to establish 
themselves and their posterity upon the Crown lands in Lower Canada. From a union of 
the provinces, no individual could reasonahly complain of injury, no right would be taken 
away, no just pretensions would be set aside, and even no prejudice wonld be molested, 
save only sllch as might be found in those who cherish visionary view~ of the futurt: 
existence of a Gallo-Canadian nation, which the union would at once and for evel dispel. 

To discover with certainty what are the real feelings which excite opposition to tbe 
union (however diversified the pretexts as'>ignecl may be), it would ollly ue requisite to 
consider, whether, if the population were all of the same origin in provinces situated as the 
Canadas are with respect to each otber, any objections to the measure would be made? 
·The answer is obvious; there would be none. And if the real Illotives of opposition on the 
.part of our French Canadian fellow subjects, wbether openly avowed or speciously disguised, 
.arise fi·om tbe intention of continlling or constituting a separate people, which would 
perpetuate among us tbe disastroud national distinctions of English and French, they form 
the strongest possible reasons in favour of the union. Your Petitioners had humbly boped 
that the guardian care of the parent state would, under Providence, secure her colonies in 
this part of the globe from the ultimate danger of those national animosities and distinc
tions which have existed for so many ages, and proved such fertile sources of evil to Britons 
in Europe. And entertaining, as they do, the most perfect confidence that the salutary 
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measure of the union of the Canadas would in the most equitable and beneficial manner 
secure their posterity from t~e evils they have mentioned, t~le)' ~umbly conceive th.at. th.e 
honour as well a;, the humantty of the mother country, _ reqUires It to be effected while It IS 
yet easily practicable, before t~e population shaH be tor~ida?le ~n numbers, a~d before 
continually recurring fv~,_reratlOns shall have rendered animoSIty bitter and heredlta~y. 

Your Petitioners theft fOre most humbly pray that an Act be passed to authOrize the 
Provincial Executive Govemment to divide the Townships of Lower Canada into counties, 
entitled to elect members, so as equi_tably.to provide for the int.erests of the.ir futurepopu
lation according to the extent of thell' terrItory, and also to uRlte the provInces of Upper 
and Lower Canada under one Legislature, in such manner as may allow of representation 
proportioned in some measure to territorial ext~nt, whicl~ thereby will I?rovide for the 
growing state of the country, and also of necessity be ultimately proportioned to wealth 
and population. 

And your Petitioners, as in duty bound, will ever pray, &OC. 

The foregoing Petition was transmitted from the Townships in 1823, and signed 
almost unanimously by all the heads of families in the Townships: the number of 
signatures exceeded 10,000. This Petition, together with others, even from the 
Seigniories of Lower Canada, as well as from Upper Canada, in favour of the union 
of the two provinces, can be now produced, if required. 

Appendix, Ne 2. 

PETITION of the Counties in the District of Quebec; and of the County of Warwick, 
District of Montreal. 

To the KING's Most Excellent Majesty: 

May it please your Majesty, 
N° 2. WE Your Majesty's faithful and loyal subjects, inhabitants of your province of Lower 

Lower Canada Pe- Canada, most humbly supplicate your Majesty to receive graciously this our humble petition, 
titions: District! of which we now lay at the foot of your imperial throne, with hearts full of gratitude and 
Quebec, &c. inviolable attachment to your august Person and your Majesty's paternal Government. 
~ Amongst the numerous benefits for which the inhabitants of Lower Canada are indebted 

, to your Majesty's Government, there is none that they more highly prize than the invaluable 
Constitution granted to this province by the Act of the Parliament of Great Britain, passed 
in the 31st year of the reign of our beloved Sovereign, your august Father, of ever-revered 
memory. 

Called by that Act to the full enjoyment of British constitutional liberty, and become 
the depositaries of our own rights, under the protection of the mother country, we con
tracted the solemn obligation of preserving inviolate this sacred deposit, and of transmitting 
it to our descendants, such as it was confided to us by the great men who then presided 
over the destinies of your powerful and glorious empire. , 

Deeply impressed with a sense of this obligation, alarmed by the abuses which have crept 
into the administration of the government of this province, aud suffering under the evils 
which weigh on its inhabitants, we entertained an anxious hope that tile HOllse of Asselflbly, 
in the session of the Provincial Parliament, called for the dispatch of business on the 20th 
November last, would take into consideration the state of the province, and adopt efficacious 
measures to obtain the remedy and removal of these abuses and evils. We had a sure 
reliance on the well-tried loyalty and disinterested zeal of our representatives; but we have 
had the mortification of seeing our hopes frustrated by the refusal on the part of his Excel
lency the Governor-in-Chief to approve the Speaker elected by the Assembly, and by the 
proclamation of the 22d of the same month of November, proroguing the Provincial Parlia
ment. In these circumstances, deprived of the services of our representatives, suffering 
under great eviis,and threatened with others still greater, we humbly implore the protection 
of your Majesty, the source of all grace and of alljustice. 

The enlightened and patriotic statesmen who devised our Constitutional _1ct, and the 
British Parliament by ,which it was granted, intended to bestow on liS a mixed governmelit, 
modelled on the constitution of the parent state; the opinions publicly expressed at the time 
in Parliament, and the.Act itself, record the beneficent views of the .Imperial Legislature; 
a Governor, a Legislative C.oullcil, and an Assembly, were to form three distinct and inde
pendent branches, representing the King, the I.ords, and the Commons; but the true spirit 
of that fundamental law has not been observed in the composition of the Legislative Council; 
for the majority of its members consisting of persons whose principal resources for the sup
port of themselves and their families are the salaries, emoluments and fees derived from 
offices w~ich they hold during pleasure, they are intertsted in maintaining and increasing 
the ~alarI~s, emoluments, and fees of public officers paid by the people, and also in sup
portmg divers abuses favourable to persons holding offices. The Legislative Council, by 
thes~ means, is in effect the executive power, unde;: a different lIame, and the Provindal 
Legl.slatur~ is, in truth, reduced to two branches, a Governor and an Assembly; leaving (he 
prOVInce without the benefit of the-intermediate brunch, as intended-by th-e afol'esaidAct; 

and 
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and from this first and capital abuse have resulted, and still continue to result, a multitude 
of abuses, and the impossibility of procuring a remedy. 

We acknowledge that the Legislative Council ought to be independent; and if it were, 
we should not be entitled to complain to your Majesty of the repeated refusals of that 
branch to proceed upon various bills sent up by the Assembly, howsoever useful and even 
indispensable they might be; but con!iidering these refusals as the natural result of the 
composition of that body, and of the state of dependence in which the majority orits mem
bers are placed, we are compelled to consider its acts as the acts of the Executive Govern
ment; and we most humbly represent to your Majesty, that the Legislative Council of this 
province, the majority of which is composed of executive coun..:illors, judges, and other 
persons dependent on the Executive, have, year after year, rejected several bills, refused and 
neglected to proceed on several other bills sent up by the Assembly, for the remedy of 
abuses, for encouraging education, promoting the general convenience of the subject, the 
improvement of the country, for increasing the security of persons and property, and 
furthering tbe common welfare and prosperity of the province: particularly-

Various annual bills granting tbe necessary sums for all tbe expenses of the civil 
government of the province, but regulating and setting limits to the expenditure. 

For affording a legal recourse to the subject having claims against the Provincial 
Government. 

For regulating certain fef's and offices. 
For enabling the inhabitants of the towns to bave a voice in the managemellt of their 

local concerns, and a check on the expenditure of monies levied upon them by 
assessment. 

For facilitating the administration of justice throughout the province, for qualifying 
and regulating the formation of juries, and introducing jury trials in the country 
parls, and diminishing the expenses occasioned by t!'e distance of suitors from the 
present seats Df justice. 

For providing a new and sufficient gaol for the district of Montreal. 
For qualifying persons to serve in the office of justice of the peace. 
For continuing the Acts regulating the militia of the province. 
For increasing and apportioning the representation in the House of Assembly equally, 

among the qualified electors throughout the province, particularly ill the new settle
ments and townships. 

For the security of the public monies in the hands of His Majesty's receiver-general in 
this province. 

For the independence of the judges, by securing to them their present salaries, upon 
their being commissioned dllJ'ing good behaviour, and for providing a tribunal for 
the trial of impeachments by the Assembly, so as to ensure a just responsibility in 
bigh public officers within the province. 

For appointing and providing for an authorized agent for the province, to reside in 
England, and attend to its interests there. 

It is witb the most profound grief that we find ourselves compelled to represent to your 
Majesty, that during several years past the incomes derived from real estate in this province, 
the profits of trade and industry, and the wages of labour therein, havf' greatly diminished, 
and still continue to diminish; that under these circumstances it would not be equitable to 
impose taxes or new duties on its inhabitants for the public uses; and that there exists no 
other resource which can reasonably he depended upon, to aid in the diffusion of knowledge 
and facilitate the exertions of individual industry, than the proceeds of the existing revenues 
levied within the province. 

Nevertheless, more than one half of the gross amount of all its puLlic revenues has been 
applied, for several years past, in payment of salaries, emoluments and expenses of the 
officers of the Civil Government, exclusive of the usual and indispensable special appropria
tions; and our anxiety is the greater, as these salaries and emolumellts and expenses have 
been greatly increased without the consent of the Legislature, and have in some instances 
been paid to persons who do not reside in the province, or have rendered no service there
fore; and in other cases the said salaries and emoluments and expenses are excessive, when 
compared with the incomes derived from real estate in this province, and the usual recom
pense obtained therein by individuals of talent, character and industry equal to those pos
sessed by the persons to whom the said salaries and emoluments are paid out of the public 
revenue of this province; and lastly, in addition to those unnecessary and excessive salaries 
and expenses, your Majesty's subjects of this province are also burdened with various and 
increasing fees paid to the officers of the Civil Government, which are grievous to the sub
ject, diminishing the protection of the laws, the benefits of government, and the resources 
of the country for its necessary wants. 

We are convinced, that besides the most perfect security of persoll and property, one of 
the most effica~ious means of promoting the public prllsperity and preventing its decline, is 
to aid in the dIffusion of useful knowledge, and tbe free exercise of individual industry and 
enterprise; and we have witnessed with satisfaction and gratitude that our Provincial Legis
lature has appropriated ver, large sums of money for these objects since the close of the 
13st war with the United States of America; but we have to perform the painful duty of 
humbly representing to your M~esty, that the monies thus appropriated and applied under 
the direction of the Provindal Ex~cutive~ have not produced 'he beneficial results that were 
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b t d from a leo-al and J'udicious application of them, and have been tardily or N" z. to e expec e p' 
C "d P insufficiently accounted for. . . 

~wer. a~.".8 e- It is with the utmost pain that we are compelled ~o represent to your MaJes~y, tb~t !n 
t
Q
ltlon

b
5. ~1.8trJCts of th' rovince of the British empire large sums of publrc money of the revenue levIed.wlthm 

ue ec uC. IS p . d f' b f th E . G _------:.---.----' tbis province, have been apphe , YLear. a
l 

ter yeafr'h y war~ant o( e. xecultive h overnment, 
without any appropria~ion b.r the eg.Is atur~ 0 .t e provI~ce,. at a tIme w len t e necessary 
a propriations were rejected 10 the said LegIslative Co?ncIl,) 10 p~ylllent of alleged expenses 
of tbe Civil Government, and other expenses for WhICh no services wel:e rendered to t~e 
province, or for new and increased salaJ'l~s. and allowances never recogmzed by the LegIS
lature. Were we to refrain from complaInmg of su.ch an enormous. abu~e" we. should co-
operate in consolidating our slaver,y, and we humb!y Impl?re your MaJesty." Just~ce. . 

Alike negligent in the preservatIOn ~f the ,public momes and prodIgal In tb~l~ expendI
ture, the Executive Government of tillS provll1~e bas not only suffered the .dIs~lpatIOn of 
large sums of mouey in tbe. ~ands of tbe receIver-general, and o~ber depOSItaries th~reof, 
tben and still under its supenntendence and control, but has appoInted otber officers 10 tbe 
stead of these faulty depositaries, witbout taking any sufficient security for tbe future; and 
haviuO' advanced to different persons large sums of money appropriated by tbe Legislature, 
the n~f.l'lect of the Executive Government in tbis respect has been such, that several of those 
person~ have not accounted at the time when they ought to b~ve acc?unted? "om~ have 
insufficiently accoullted, or not rendered any accou~t; and notwithstand~ng t~elr negligence 
and default, some of these persons have been appoIDted by the Executive Government to 
offices of trust, honour and profit; and we most bumbly represent to your Majesty that the 
Executive Government of the province, by its negligent conduct in these respects, has 
exposed your Majesty's subjects in this province to heavy and grievous losses, dissipated and 
endaQgered the resources of the province, and subjected its inhabitants to unnecessary 
burtbens. 

Your Majesty's faithful subjects in this province have already forwarded humble repre
sentations to your Majesty's Government on the subject of the college and estates heretofore 
in the possession of tbe late order of Jesuits in this province, and while we deplore the 
unfavourable result of OUf past endeavours, we nevertheless continue to entertain the most 
perfect confidence, that so soon as tbe truth shall be fully known to your Majesty, justice 
will be rendered unto us; and we humbly represent, that as the said order was never tbe 
proprietor of the said college and estates, but merely the depositary thereof for the ed ucation 
of the youtb of Canada, the extinction of that order could not confer on the Sovereign any 
other rights on that property than were possessed by the said order; and that your Majesty 
succeeded to the possession of those estates, subject to their being applied to tbe education 
.of the youth of this province, conformably to their primitive destination; and it is with the 
JIlost profound grief that we find ourselves still deprived of the benefits which were formerly 
derived from the actual application of that property to these objects under the direction of 
the Jesuits, while ed ucation is languishing amongst us for want of those resources. 

The settlement of the waste lands in this province, the importance of wbich has already, 
at various times, occupied the attention of your Majesty's Imperial Government, has been 
neglected in the most unaccountable manner by the Executive Government of the province, 
so that large portions of the said lands, granted or reserved by the Crown, have been long 
held, and continue to be held in tbe midst of, or in the immediate vicinity of actual settle
ments, without the owners or possessors thereof baving been compelled to perform the duty 
of settlement upon which said lands were granted by the Crown, or any other duty in rela
tion to the said lands, to the grievous burden of the actual inhabitants, the discouragement 
of new settlers, and the obstruction of tbe general increase and prosperity of the 
province. . 

BlIt of all the abuses of which the inhabitants of this province have to complain, the most 
affiicting to your Petitioners is, that during the prevalence of the aforementioned and various 
othel: abuses and grievances, false representations and repeated attempts have been made 
by dIvers officers of the Provincial Executive, possessing the confidence of your Majesty's 
Govern,ment, :0 obtain from your Majesty's Government in England, and the Parliament of 
t~e UUlted K1':lgdom, various alterations in the constitution of the government of this pro
VIllC~ as establrshed by law, without tbe knowledge of your Majesty's faithful subjects in this 
provlllce, III contempt of tbeir most sacred ri<rhts and dearest interests' and this at a time 
when a majority of executive councillors J'~d()"es aad other officer; ill the Legislative 
C 'I d I ' , "" '. ounCI, prevente t le IIlhabitants of the province from having an authorized agent in 
England to watch over and support their interests, and enable tbem to be heard by the 
(]ov~rnment of tbe m?ther country; and it is under these circumstances tbat the Act of the 
Parliament of the VOIte? ~mgdolll, 4th Geo. IV. c. 6, reviving or continuing certain tem
po~ar.r Acts of the Pr~vll1cIaI Legislature levying duties within this province, and the Acts 
afiectmg tbe tenure of lands therein, were passed without the knowledo-e of its inhabitants 

h b ' f h' . , 0 , 
to t e su versIOn 0 t elr fl&hts and dearest interests, and particularly without the know-
!e(~ge c;>r consent of th~ rropnetors more immediately interested in the Just mentioned Acts. 
Jt IS wIth,the most Ilffi,ICtlllg sensations tbat we have witnessed the intrigues which bave beeu 
10 op~ratJo~ to despod Jour Majesty's faithful subjects in tbis province of the rights aud 
penefits whIch w~re granted aud guaranteed to uS" by the supreme authority of a powerful 
fwd generous natIOn, under the auspices of its most illustrious citizens. 

W.e mo~t humbly i~plore your Majesty to take this ollr petition into your most gracious 
P9Dslde~atlon, tq e~erCJse your Royal Pcrogative, so that your Majesty:s faithful subjects iI, 

;this 
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this province be relieved from the aforesaid abuses and grievances, and justice be done in the 
premises, that your petitioners Ulay be maintained and secured in the full enjuyment of ~he 
constitution of government, as established by the Act passed in the 31st year of the reign 
of our late Sovereign, your Royal Father, without any alteration thereof whatsoever. 

And your Petitioners, as in duty bound, will ever pray. 

December, 1827. 

[N. B.-The petitions to the Lords and Commons are the same as the above, with 
only the necessary change of style.] 

Recapitulation of Signatures to the above Petition: 

County of Cornwallis 
Devon 
Hertford 
Dorchester 
Part of Buckinghamshire 
Ditto Hampshire 
Quebec 
Orleans 
Northumberland 

Total, District of Quebec 
County of Warwick 

2d February, 1828. 

3,583 
~,139 

2,394 
4,157 
1,53'2 
1,346 
5,870 

1,018 

2,445 

24,484 
4,90 4 

29,388 

RESOLUTIONS on which the foregoing Petition was founded. 

AT a Meeting of Electors of the City and Suburbs of Quebec, \\I]() :lpprovC of the 
conduct of the House of Assembly, called for the purpc"t:' of considering the 
expediency of submitting, by humble Petition to His Majesty and both Houses of 
Parliament, the present state of the Province, and the abuses and grievances which 
prevail therein, and praying for relief and justice; held at Malhiot's Hotel, 13th 
December 18z7 ;-Louis Abraham Lagueux, Esq. in the Chair: 

It was Resolved, 

1st. THAT there was reason to hope that in the session of the Provincial Parliament, 
assembled on the zoth of Novem ber last for the despatCh of public business, the state of the 
province would have been improved, and the evils which weigh on its inh~bitants remf'died, 
Of put in a course to be removed, and its peace, welfare and good gO\'E:rnlIH~llt prollloted. 

zd. That the said session ha~ been interrupted by the refusal on the part of his Ext.:eilency 
the Governor in Chief to approve, according to parliamentary usage, the Speaker chosen 
and presented by the Assembly in the usual manner, and by tbe proclamation of the nd 
November proroguing the Provincial Parliament. 

3d. That it is expedient, under the foregoing circumstances, to submit, by Inuuhle 
petition to His Majesty and the two Houses of the Parliament of the United Kingdom, 
the present state of the province, and the (vils to which its inhabitants are exposed, in tlIe 
hope that in theexercisf> of the Royal Prerogative, and the justice of Parliament, a remedy 
may be applied, whereby the Constitution of this province, as now established by Act of 
the Parliament of Great Britain, may be preserved and maintained unimpaired. 

4th. That for several years past the income of real e~tate in this province, the profits or 
trade and industry, and the wages of labour therein, have greatly diminished, and arL" still 
diminishing, with new and alarming features. 

5th. That besides the ensuring to the subject the most perfect security ofbis penon and 
property, the aiding and facilitating the diffusion of useful knowledge, and the free exercise 
of industry and enterprise, are amongst tbe most dficient means of promoting the general 
prosperity, and preVEnting its decline. 

6th. That altho.ugh large sums of pu blic money haye been <lppropriated by tbe Lcgi"bt nrc 
of this province, since the conclusion of the late war, in aid of education, and for hlciJitating 
industry, by opening and improving internal communications, and that these appropriations 
have been applied under the direction of tbe Provisional Executive, they have produced 110 

adequa~e advantages, while many of the persons entrusted by tbe said Executive with the 
expenditure of the said monies haye tardily 01' insufficiently accounted for the same. 

7th . T?at under the presc::nt circlllllstances of the province, no taxes or new duties for 
the public uses thereof can equitably be imposed, and no dependence can be placed 011 

any funds for aiding in the diffusion of eclucation, and facilitating the exertions of 
individual industry and enterprise, other than such funds as may be derived from the 
existing public revenue of the provinc{'. 
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N02. 8th. That more than one half of the gross a!ll0unt of. the said public revenue has been 

C d P applied for several vears past to the pavment of the salanes, emoluments and expenses of 
Lower ana a c- . J C' '1 G - f' h . I' f hi' I . . D' t . t f' the officers ot the IVI overnrnellt 0 t e province, exc llSlve 0 t e usua specia 
tltJODS; IS rIC so. . 
Quebec, &c. appropnatlOns. . . . 
~ 9 th . That the said salarIes, emoluments and expenses have been greatly Increased without 

the concurrence or consent of the Legislature for many years past, and are in several 
instances paid to absentees and persons who have rendered no service therefore to this 
province; and in other i?stances the said sal:~ries, em.oluments a~d expenses are excessive 
compared with the services rendered, and with the mcomes derived lrom real estate, and 
the usual recompense obtained by individuals of talent, character and industry equal to 
those of the persons who hold tbe said salaries and emoluments. 

loth. That besides the unnecessary and excessive salaries, emoluments and expenses, 
fees inc:reasing to 3 heavy and grievous awount are paid by the subject to divers officers of 
Government, whereby individuals are burtbened, tbe protection of the law and the benefit 
of government are lessened, and tbe resources of the country for its necessary wants 
diminished. 

1 J tho Tbat a majority of persons, chiefly dependent, for the support of themsel ves and 
their families, on the salaries and emoluments of public offices held during pleasure, have 
been placpd in the Executive and Legislative Councils of tbis province, several of whom 
have a direct individu21 interest in maintaining and increasing the said excessive salaries, 
fees, emoluments and expenses, and perpetuating other abuses profitable to persons in office. 

12th. That a majority in the said Legislative Council, chiefly consisting of executive 
councillors, judges and other officers so holding during pleasure, ha\'e year after year 
rejected, refused or neglected to proceed upon various necessary bills sent up by the 
Representative Assembly of the province, for the remedy of abuses grievous to the subject, 
for aidillg in the diffusion of education, for furthering the general convenience and improve
ment of the country, for increasing the security of persons and property, and promoting 
the common weWue and prosperity; particularly, ; 

Various annual bills, granting the necessary sums for all the expenses of the Civil 
Government of the province, but regulating ancl setting limits to the expenditure. 

For affording a legal recourse to tbe subject having claims against the Provincial 
Government. 

For regulating certain fees and offices. 
For enabling the inhabitants of the towns to have a voice in the management of their 

local concerns, and a check on the expenditure of monies levied upon them by 
assessment. 

:1'01' facilitating the administration of justice throughout the province, for qualifying 
and regulating the formation of juries, and introducing jury trials in the country 
parts, aOlI diminishing the expenses occasioned by the distance of suitors from the 
present seats of justice. 

For providing a new and sufficient gaol for the district of Montreal. 
For qualifying persons to serve in the office of justice of the peace. 
For continuing the Act!:> regulating the militia of the province. 
Fo)' increasing and apportioning the representation in the Honse of Assembly equally 

among the qualified electors throughout the province, particularly in the new 
settlements and townships. 

For the security of the public monies in the hands of His Majesty's receiver-general 
in this provltlce. 

For the independence of the judges, by securing to them their present salaries, upon 
their bp-ing commissioned during good behaviour, and for providing a tribunal for 
the trial of impeachments by tbe Assembly, so as to ensure a just responsibility in 
high public officers within the province. 

For appointing and providing for an authorized agent for the province, to reside in 
England, and attend to its intt:rests there. 

13th . That the repeated rejection, the refusal or neglect to proceed upon these and other 
necessary bills sent up by the Assembly to the Legislative Council, by a majority of the 
said Council formed of executive councillors, judges and officers holding their commissions 
during pleasure, must be held to be the act of the Executive Government of the province, 
and as such constitutes a public grievance, destructive of the ends of the constitution of 
government as by law established in this province. 

14.th. That large sums. of money of the proceeds of the public revenue levied in this 
PI:ovlllce have been. arplled by warr~nt .of the Execut.ive G~vernment, year after year, 
~nhout any ~pprOp!latlOn ~y the ~egl~latlve body therem (while the necessary appropria
tIOns were rejected 1Il the saId Legislative Council), for the payment of alleged expenses of 
the Civil Government, and other expenses, for which no services were rendered to the 
province, or for new and increased salaries and allowances never recoo-nized by the 
Legitilature. b 

15t h. That large sums of money of the proceeds of the public revenue raised within this 
provlllce, i~ the hands of the late receiver-general, and other depositaries of public monies, 
t~e~ and still under the control and superintendence of the Provincial Executive, have been 
dl~slpated, a?d olh~r officers appointed in their stead, without any adequate securities 
b€lllg taken tor the future, thereby occasioning and exposing the public to grievoHs losses, 

wasting 
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wasting or endangering the resources of the province, and subjecting its inhabitants to N° 2. 

unnecessary burthens. Lower Canada Pe-
16th. That variolls other sums of money appropriated by the Legislature have been titiolls: Districts of 

advanced to divers persons appointed Ly :Le ExP('utin:', many of wbom have not aCCGllllted Quebec, &c. 
for such advances in due time, have insufficiently ,"ccounted, or not accounted ill any sbape, 'J / 

whatsoe\'er, as appears by thestatement laid before the A"sembly, on address, in the session of 
1826; and that persons then in default on the said statement have beE'll appointed to other 
situations of honour, trust and profit. 

17th. That the college and revenues of the estates of the late order of Jesuits in this 
province, originally erected and formerly applied for the civil and religious education of 
tbe youth of this province, lwve not been so applied for many years past, and are in no way 
accounted for to tbe Legislature or the inhabitants of thi" provlllce. 

18th. That large portions of tbe W<lote lands granted 01' f(:servecl by the Crown in this 
province have been long held, and continue to be held, in the midst of, or ill the immediate; 
vicinity of, actual settlements, withollt the owners or I'0',essurs thereof having been com
pelled to perform tile dUly of settlement upon \vhich 'lich lands Well' granted by the 
Crown, or any other duty ill relation to the said lands, to the gric\ous bllrthen of thE' actual 
settlers, tbe hindrance of new settlers, and the obstruction of the general increase and 
prosperity of the province. 

19th. Tbat during the prevalence of these nnd other UbllSlS ~ltHl grievances, false repre
sentations and attempts ha\·e been repeatedly made by divcr, officers of the Provincial 
Executive, to obtain from IJ is ]\lajesty's Government in Ellgi,llld, and the Parliament of 
the United Kingdom, various altE'fations in the constitution ur the government of this 
provillce, as u;tdblished by an Act of the Briti"h P~lI'liamuJt, prejudiCial to the rights and 
interests of this province, witbout their knowledge, and at a lill,,: whcn the sRid inhabitants 
were prevented by the said majority of execllti';<: cOllncillurs, jll<l~l" and other officers ill 
the Legislative Council, from baving an authorized agent in ElIgLlIlci to attend (0 their 
interests, and enable them to be heard by tbe Government of lhe nlOtl:er conntry. 

20tb. That the revival or continuatioll, bv the Act of tbe Parliament of the United 
Kingdom (4 Gel'. IV. c. 6), of tcmpol;lrY dutIes imposed hy till" Provincial .Acts, were so 
obtained, as well as tbe Acts affecting tbe tenures of land ill 1:lis provillcc" the wbulc pre
judicial to tile dGlI'cst rights and essential interests of tlw inhabitants of tllis province, and 
without tbe knowledge or consent of the persons chiefly ailt-ctE;c1 b} tlie "all! A.c;,. 

'21 st. That the afore-mentioned 

Application of monies levied in this province, without appropriatiolJ'; by the Leg-io
Jature thereof, 

The said advances of money to persons who have not slifficielltly accounted for tile 
same, 

The said dissipation of public money, and appointment of pc'rsons to be entrllsted nitl! 
public monies without full security given, 

The diversion of tbe revenues of tbe estates of the Jatc Oleil'l' of the Jesuits from 
purposes of education of the youth of this province, 

The inexecution of the conditions of tbe grants of tbe \V;1"tE' lands of the Crolln, and 
tbe aforesaid attempts on the part of the ofiicers of the Execulive Government to 
obtain alterations in England of the established constitution 11ml l;lI\':i of the pro
vince, without the knowledge of die inhabitants general!.\', and wiril(Jut their haying 
had an opportunity of being beard, 

Are grievances dangerous to the peace, welfare and good giJVerllll1ent of tbis prorincc, 

'22d. That the prayer of tile petition to Hir:; Majesty be, that he would take tbe pr'Cll1i~e., 
into His most gracious consideration, and so exercise His H'Jyal Prerog:Hive that His 
subjects in this province be relieved fr'Jll1 the said abuses and grievances, and tltat justice 
be done therein; that the inhabitants of this province be secured in the full enjoyment of 
the constitution of government, as established by tbe Act passed in the 31st year of the 
reign of His late Royal Father, of revered memory. 

23d. That the prayer to both Houses of Parliament be, that they would take the pre
mises into consideration, cause inquiry to be made, and the Petitioners to be heard, that 
justice may be done thereon, and the subject in this provillce be secured ill the full enjoy
ment of the constitution of government, as establi,hed by the Act of the Parlian1l'Ilt of 
Great Britain, passed in the 31st year of the reign of his late Majesty, without any alteration 
thereof whatsoever. -

24th. That a committee of thirty-five electors, duly qualified by law to VOle for members 
of the Assembly of this province, be appointed to draft and prepare petitions on the for<:,
going resolutions, with full power to take all the necessmy steps for submitting tbem fur 
the signature of the ejectors generally, for causing the said fJetitions to bc laid at tlw 
foot of tbe Throne and present~d to the Lords and Commons, and also to give effect to and 
support the same by evidence. 

25th. That this meet;ng will contribute and assist in procuring voluntary subscriptions to 
cover lh~ necessary expenditure for the aforesaid. purposes. . 

26th. fhat ~ (:Osrs. A,mable Berthelot, Fram;o;s Blancbot, J. L. BorgIa, J. B. E. Ba-:quc;, 
Robert Blacktston, M1Chel Borne, J. Bigaontte, M icbel CloUd, John Cannon, Joseph 
Dorion, Etienne Ddoy, John Duval, John }'raser, H. G. Fors}til, Pierre Faucher, Joseph 
G!lgne, A. R. Hamel, H. S. Huot, Louis Lagueux, Joseph Legare, pche, Louis Lllgueux, 
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N02. fils, Jacques Leblond, Et. C. Lagueu~,.Jean Lan~evin, Ignace ~egar~, J. L. M:~.rett, Louis' 
Massue Joachim Mondore, John Neilson, Vallieres de St. Real, Pierre Pelletier, Joseph 

I:~wer CDa~a~a Pe"f Roy Auat Gauthier and Louis Fortier, do compose the said committee, and that nine 
tltlon8: Istnets 0 , ,., . . '. . . f h .' d I f' . b' . I I f 
Q b & form a quorum' notices In WrItIng 0 t e Lime an pace 0 meetlDg emg prevIOus yet 

ue ee, e. , h'd' . 
~ at the domicile of each of t e .sa1 committee. . 

. 27 th: That th~ sai~ ~ommltt~e have power to add to thel~' n~mb~r, .and .be empowered 
to aid In forwardlllg sHndar petItIOns from any other parts of this. dlS~flCt, III case.;; where 
applications mav be made to them to that effect, and where contrIbutIOns may have been 
made to the full'ds of the said committee in aid of the aforementioned expenditure. 

28th. That Joseph Roy,. esquire, be treas~rer of the said cor~mittee, and be held to 
account to the said committee, and a meetlng of electors publIcly called, and that all 
payments made by him be vouched by orders of the said committee, attested by the 
signature of the secretary. 

Louis A. Laguellx, President. 
H. 8. Huot, Secretary. 

At a meeting of the Committee, Friday, 14th December 1827, the following officers W€r<! 

appointed :-J. R. Vallieres de St. Real, e~quir~, presi.dent; Henry George Forsyth, 
esquire, and Louis Abraham Lagueux, esquIre, vice-presidents; Messrs. H. S. H uot and 
J. B. E. Bacquet, secretaries. 

Ii. S. Huot, Secretary. 

Province of Lower Canada. 

PETITION of the Counties in the Districts of Montreal and Three Rivers. 

[The Original of this Petition having been in French, it is given in preference to the 
English. The Petitions to the Lords and Commons are the same as the Petition 
to the King, with the necessary changes in the style.] 

A la Tres Excellente Majeste du Roi. 

La Petition des soussignes fideles et loyaux Sujets de Votre Majeste f(~sidens dani> 
le Bas Canada. 

Qu'il plaise it Votre Majeste, 

DANS une partie eloignee des immenses domaines de votre Majeste, il existe un peuple 
peu nombreux, il est vrai, mais fidEde el loyal: il jouit avec orgueiJ et reconnaissance, sous 
la domination de votre Majeste, du noble titre de Sujets Britanniques, qui lui a ete confhe 
sous Ie reglle de votre pere de glorieuse memoire, avec tous les droits qui font de ce titre 
un objet d'envie. Plus ce bienfait etait grand, plus votre bon peuple du Bas Canada a cru 
devoir montrer de reconnaissance: I'histoire est lit pour deposer en notre faveur: lai3sons 
lui Ie soin de prouver que nous avons deux fois empeche ce pays de passer sous une 
domination etrangere. 

Reconnaissans de l'inestimable present que nOU5 a fait la mere patrie en nous accordant 
notre c~nstitution, cOl1vaincus qu'elle peut faire Ie bonhellr de vos fideles slljets en Canada, 
Ie premier de nos vmux est de la conserver intacte et de jouir librement des droits precieux: 
qU'elle nous assure. 

Pa.rmi les droits inherents au titre de sujets Britanniques, celui de petition est un des 
plus Important el des plus sacres: il assnre au pillS pauvre indi vidu le droit d'etre entendu 
et l'espoir de Injustice lors melle qu'il se plaint des personnes les plus elevees en dignite. 
La vo~x de tout un peuple sera sans doute encore plus pui~.sante, lorsqu'elle parviendra 
au?, pleds de votre trone, et qu'eile revelera a Yotre Majeste que l'oppression peut 
eXlster sous son Gouvel'llemellt patel'lle!. 

L'~loignemellt ou nous sommes du siege de l'empire, et l'espoir d'un changement pour 
Ie mleux, nous ont engagesjusqu' a ce jour a un penible silence; mais l'exces du mal nOliS 
forc~ enfin a ,Ie romp~·e. II ne <:onvient pas au caractere de sujet Britannique de soutfrir 
servllement I oppressIOn: 1a patience dans ce cas n'est une vertu que pour des esclaves. 

Nous ven.ons deposer avos pieds nos justes plaintes contre son Excellence George Comte 
d~ Dalhousie. Charge par vous meme de vous representer d~ns votre Colonie, et de nuus 
falJ'e eprouver les bienfaits du Gouvernement de votre Majeste, il s'en faut de beaucoup, 
malheureus~ment pour nous, qu'il ait rempli la haute mission dont vous I'aviez gracieuse
ment charge pour le bonheur de vos fideles sujets Canadiens. 

II a, pendant son administration, commis differents actes arbitraires, tend ant a aliener 
I'affection des fidE!les sujets devotre Majeste et subversifs du Gouvemement tel qU'etabli 
par la loi dans cette province. ' 

II a, par warrant on autrement, tire des mains du receveur-general de cette province 
c1es sommes cons ide rabies sans y etre autorise par la loi. ' 
:- Il a, VOI?lltairement et mechamment, tronque, supprime, garde par-devers lui et soustrait 
~ la conn~lssance du P~r1ell1ent Provincial, divers doculllt;ns et papiers publics necessaires 
a, 1<1; d~peche des. nffUires et au bon gouvernement de cette province, et ce au grand 
detrIment dll serVice public et au grand prejudice des snjct3 de votre :Majesle ell la dite 
provillce. 
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[j a volontairement et en violation de son devoir eovers son sonveniin et son fideles sujets 
'en ceUe province, conserve dans l'exercice de ses foncliolls, John Caldwell, ecuyer, ci
devant receveur-~eneraJ, entre les mains duqueL Ie revenu public de cette province etait 
Verse, en vertu de la loi et des itlstructions royales, longtems apres que ce fonctionaire 
public avait avoue sa malveusation et declare son incapacite de satisfaire aux demandes 
faites contre lui pour Ie service public; et ce au grand detriment des habitans de cette 
province, et au grand prejudice du service, et de la foi publique. 

II a en opposition a: la pratique constante dn Gouvernemeat de votre Majeste, et en 
"jolation de son devoir comme administrateur du gouvernement de cette province, nomtile 
John Hale, ecuyer, pour rempla{;er Ie dit John Caldwell, comllle receveur-general, san~ 
exiger ni requerir de lui les suretes ordinaires requises pour assurer la due execution des 
devoirs de cette place. 

11 s'est en differens tems servi de son autorite comme Commandant en Chef, pour 
influencer, intimider les habitans de cette Province d,ms l'exerci{;e de leurs droits civil, el 

politiques. 
II a comme Commandant en Chef renvoye et disgracie un grand nombre d'officier,; de 

milice dans Ia province, sans cause juste, ou raison suffisante. 
II a sans cause, ou raison suffisante, arbitrail'ement et despotiquement, reuvoye et prive 

plusieurs officiers civils des places de con fiance et de responsabilite qu'ils occupaient, et ce 
au prejudice de ces officiers et du service public. 

I! a maintenu et cunsene, eouserve et maintient en place, plusieurs fonctiolllluires 
publics, apres qu'i! a ete prouve que leur llomilwtion a teUes places, ou que leur conduite 
dans I'exercice de leurs fonctions etaient prejudiciables au service de votre Majeste et allx 
interets de ses sujets dans cette province. 

II a multiplie dans des tems de tranqnilJite, et sans aucune neccssite, des cours special<c> 
d'ayer et terminer, outre les termes reguliers et ordinuires des cours criminelJes etabji,~~ 
par la loi, imposant par Ja un fardeau considerable aux sujets de votre Majeste, et nne 
depense enorme a la province. 

II a, par des prorogations et dissolution subites et violelltcs du Pariemellt Provincial, 
nui aux interets publics de cette province, retarcle St'S progre" empeche la passation 
d'actes utiles: II a dans ses discours lors de telles prorogatiuns, fallS3cment aCCllSe lei 
representans elu peuple, afin de les decrier dans I'opinion de leurs constituans et dans la vue 
de creer aupres du Gouvernement de votre lVlajeste des Pft'jllgi·" defavorables a la loyaut~ 
et au caractere des sujets Canadiens de votfe Majeste: II a tolele et permis que les 
Gazettes du Gouvernement publiees so us son autolite OU SOUS 5011 contrijle, p0rtassent 

jOl1rneHement les accusations les plus fausses et les plus caiomnif'llSeS ('ontr~' b Chambre 
d'Assemblee, ainsi que contre tout Ie peuple de celte province. 

Il a par Ie meme moyen menace Ie pays d'exercer la Prerogative Hoyale d'Ulle malliere 
violenle, despotique et desastreuse, c'est-,l-Jire, de dissoudre (';)ntinueIIE'ment, OU sdon 
l'expression insu!tante de ces menaces, de chassei' Ie corps rt'IHt-sen tati f j u"<1 \1":\. ce q uc Ie, 
fi'ancs-tenanciers et les proprietaires se vissent obliges de dlOiSir pour leprl',clltalls, non 
~lus cenx qui auraient leur 'con fiance, mais ceux qui seraient di'i'u,es a rout aecorder 
a l'Executif et a lui sacrifier Ie droit qu'a Ie peuple de cette provillce, agiss~lIll pur ~es 
representans, de determiner queUe SOlllme des deniers publics l'udministratioll aura Ie droit 
de depenser, et d'assnrer l'emploi fidtde de ces deniers; ou bien qu'i1 punilait la provinC'<" 
en rejetant les bills passes par les representans du peuple pour I'avantage g~lIeral,ju:;qll'; 
ce qu'ils abandonnassent Ie droit de fix('r et de contraler la depense; et que les llwgistrats 
et les juge3 du pays senlient, aussi bien que les bas officiers, destitut>;; des hautes et im
portantes places qu'ils occupent, et qui, dans l'interet public comme dans l'interet des 
particuliers, exigent I'independance et I'impartialite la plus absolue, s'ib n'etaient pas 
ngreables a Ia prCsente admini3tration. 

Ii a, contormement ala politique vindicative ainsi avouee par ces ecrivains par lui 
employes, puni en effet Ie pays, en ne donnant point la sanction Hoyale a cinq bills 
rl'appr0.rriation pour aider les progres et l'amelioration du pays en 1820, auxquels volre 
Majeste a bien voulu depuis donner sa sanction, et en permettant a ses conseillers execu
tits et autres personnes sous son controle et possedant des places durant plaisir, de se senir 
de leur preponderance dans Ie Conseil Legislatif dont ils sont aussi membres, pour sup
porter cette politique vindicative et rejeter en 1827, tous les bills d'appropriation pour 
i'avancement de la province et pour des objets de charite qui avaient ele passes annuelle
ment depuis un grand nombre d'annees. 

II a viole Ies franchises electives des habitans de cette province, en essayant directement 
et indirectement d'influer sur l'election des membres de Ia Chambre d'Assemulee de cette 
provlllce. 

II a enfin, par tous ces divers actes d'oppression, cree dans tout Ie pays un sentiment 
d'alarme et de mecontentement, deprecie l'autorite du pouvoir judiciaire dans l'opinion 
pub'lique, affaibli la confiance du peuple dans l'administration de la justice, et inspire dans 
loute la province un sentiment insurmontable de me fiance, de soupc;on et de deg6ut contre 
son administration. 

Nons osons don-c supplier votre Majeste de vouloir bien prendre en sa Royale considela
tion les vexations -qu'ont eprouvees vos fideles sujets dans cette partie eloigmSe de vos 
domaines. Presses sous Ie poids de tant d'actes d'oppression nous avons cru devoir supplier 
votre Majeste de vouloir bien, pour l'inted~t de son service dans cette colonie, et I'<wan lage 
,de sesfide!es sl0etsy residens, rappeler pOllr toujours son Excellence Ie Gouverneur ell 
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, N02. Chef, comme ne pouvallt plus jouir de la con fiance publique dans cette province, ni en 

L C d P ddministrer le O"ouvernement avec honneur pour la Couronne ou avec avantage pour Ie ower ana a e- 0 

titions: District!: of peuple. 
Cluebec, &c. 
~ Qu'il plaise a v oUe MajestG, 

Prives comme nous Ie sommes maintenant, par la pl'OTogation du Parlement Provincial, 
des services publics de nos representans, des services que nous avions droit d'attendre de 
leut zele connu pour les interets de la province, et de leur patriotisme eprouve, nous 
sommes dans la necessite de soumettre no us-memes a la uienveillallte consideration de votre 
Majcste, quelques objets que nous estimons de la plus haute importance pour Ie bien etre 
du pays, objet~ q~i ,tendent eg~lem~nt a assur~r Ie bonbeur"du, peuple, et a rendre cette 
colonie plus utde a I empIre Bnlanmque, ce qUI ne peut qu tnteresser Ie creur Royal de 
votre Majeste, so us Ie double rapport de pere de son peuple et de cbef supreme d'un 
puissant empire. 

L'education e,t Ie premier des biens qu'un pere puisse donner a son fils, le premier des 
biens qu'une I(~gislation eclairee puisse assurer aux peuples. En rendantjustice aux efforts 
qui ont ete faits dans ce pays vers cet objet important, par plusieurs corps et par un grand 
nombre de particuliers, on ne peut cependant disconvenirque l'education publique n'est pas 
encouragee dans ce pays en proponion de ses besoins. Et pourtant la province n'etait 
pas depourvue de moyens : la munificence des Rois de France et Ies bienfaits de quelques 
particuliers n'avoient rien laisse a desirer ace sujet. Des fondations vraiment royales tant 
par leur objet que pal' leur etendue, assuraient a ce pays des ressources suffisantes pour Ie 
te11lS, et croissantes avec les besoins de la population. Depuis l'extinction de I'ordre des 
Jesuites en ce pays, ses biens Hont passes aux mains du GOllvernement de votre Majeste. 
V otre Majeste peut seule les rendre a leur premiere, a leur bienfaisante destination. N ous 
l'en supplions tres-humblement. Qu'il ne puisse pas etre dit que cette province a ete 
privet:: sous Ie GOllvernelllent du Roi constitutionnel de la Grande Bretagne, des bienfaits 
que Ie Roi absolu de la France lui avait conferes pour l'education de ses habitans. 

Un des droits naturels, fondamentaux, inalienables des sujets Britanniques, un des titres 
de leur gloire et de Ieill' surete, c'est Ie droit de se taxer eux-memes et de contribuer 
liurelllellL aux cbarges publiques selon leurs moyens. A ce titre naturel nous joignons 
encore les droits resultans de la loi ecrite, des Actes du Parlement Imperial qui decJarent 
que I't\ngleterre renonce it imposer des taxes dans les colonies, et qui donnent a ceUe 
province Ie droit de faire des lois pour sa tranqlliilire, son bonheur, et son bon Gouverne
ment. N ous supplions bumblement votre 1'1 ajeste d'cxcuser notre temerite, ou bien plut6t 
d'approuver la con fiance en votre justice et en celie du Parlement Imperial, qui no us 
engage a no us plaindre de ce que ces droits (Jut ete lezes d'lIne maniere grave par des 
Actes du Parlement Imperial. NallS faisons allusion surtout a l'acte de commerce du 
Canada, passe dans la troisieme aunee du regne de volre lVIajeste, ch. 119, et a celui des 
tenures des terres, passe dans In sixieme annee du regne de votre M;]jeste, ch. 59, contre 
lequel nous avolls deja adresse par la voie de nos repn§sentans a votre Majeste nos 
humbles reclamations: l'un etablit ciirectement des impots dans cette colonie, et les rend 
perpetuels sans la participation <In Parlement Provincial; I'autre touche a des objets de 
legislation intericure Sllr lesquels nous croyons humblement que la legislature coloniale 
avait pleine jurisdiction. 

Nous croinons, Sire, meriter bien peu les inestimables bienfaits que nous procure la 
constitution qui nous regit, si nous ne fesiolls tous nos efforts pour la conserver illtacte. 
C'est prouver comuien nous ell sentons tout le prix. ' 

La cumuiation dans une seule et l1leme personne de plusieurs places im portantes dans ces 
colonies et qui nous semblent incompatibles, est un obstacle vivement senti, un obstacle 
considerable au bon gouvernement de cette province. Nous voyons dans ce pays les 
places de juges elu Banc du Roi, de conseillers executifs et legislatifs, possedees par la 
meme personne. Nous croyons humblement que ces bautes fonctions devraient etre 
exercees insolement au lieu d'etre cumul6es: que les J uges bornes aux importantes fonc
tions de ~eUl' etat ne devraient pas sieger dans les Conseils: 9ue les Conseillers Legislatifs 
ne devrment pas etre admis au Conseil Executif, et vice versa: qu'il serait convenable que 
les J uges fusscnt plus independans, sujets seulement avec les autres grands fonctionnaires 
p~?li~s, a un trib~nal et~bli dans la ,pmvince pour juger des ,impeachme'!ts. Nous avons 
deJa talt des representatIons et des demarebes concernant ces dtffel'ens obJets par Ie moyen 
de nos representans dans la Cbambre d'Assemblee. Les mesures par eux pl'Oposees ont 
eCb~)lle, dans les, aut,res branches de la Legislature. Nons supplions bumblem~nt yotre 
lVIaJeste de voulOir bien prendre en sa consideration royale les maux nombreux qUI dOlvent 
inevitablement resulter de ceUe distribution impolitique, et peu sage de tous les pouvoirs 
du gouvernement afin qu'etant tres-jnstement condamnes par volre Majestc, il VOllS pJaise 
ordonner avos Ministres de donner des instructions au Gouvernement Colonial a ce slljet, 
~e m~niere a autoriser la pa&sation d'Actes par Ie Parlement Provincial, qui tendraient 
a corf/ger ces abus. 

L'accroissement rapide de la population depuis la premiere demarcation des comtes, 
relldant ne~essaire un changemcnt correspondant dans La representation provinciale, notre 
Pa,rlelllentJugea prudent, comme meSUl'e preliminaire, de constatel' l'etat actuel de Ia popu
JatlO,n, par, Ull recensement qui devait sel'vir de base aux cbangemens a faire ~ans Ia 
T('pl'eSent!tJon. La Chambl'e d'Assemblee passa ensuite a plusieul's reprises un bill pour 
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augmenter Ie nombre des comtes et des represclltanso Ces bills ont egaJement echouc N" 2. 

dans les autres branches de 1a legislatureo Lower Canada Pe-

b ' "/ ' lId " I . titions' Districts of II est encore un 0 ~et qUi Interesse vlvement e peup e e cette provInce; c est a noml- Q be' & 
nation d'un agent provincial accredite, aupres d~ Gouverneooent de votre Majeste, qui ue c, Co 
pourraitfaire parvenir aux pieds du Trone, I'expresslOn de nos besoins, fournir aux Ministres \ ----' 
de votre Majeste des renseigneooens utiles et veiller a nos interets particulierso Cette 
province a deja plus d'une fois eprouve Ie besoin d'un semblable agent: ses representans 
n'ont pas encore pu reussir a obtenir la passation d'un acte a cet effet. Les accusations mal 
fondees portees par Ie Gouverneur en Chef contre la Chaoobre d'Assemblee, dans son 
discours de prorogation du dernier Parleooent, auxquelles Ia Chambre n'a pas encore eu 
occasion de repondre, demontrent la necessite d'un agent; Ie Gouverneur qui accuse la 
Chambre ne pouvallt guere etre Ie canal de communication dont les accuses puissent se 
servir avec confiance pour dMendre leur cause.-Nous supplions humblement votre Majeste 
de vouloir bien ordonner avos Ministres de donner des instructions au Gouvernement 
Colonial, en vertu desguelles un bill pour I'augumentation de la representation puisse etre 
sanctionne, ainsi qu'un bill pour accorder a cette province I'avantage dont jouissent la 
plupart des autres colonies de votre Majeste, celui d'avoir un agent colonial, nooome et 
depute par Ie peuple de la colonie, pour veilJer a ses interets en Ailgleterre. 

Le tout tres-huooblement soumis ala bienveillance et a la sagesse de votre Majeste, par 
Jes fideles et loyaux slIjets de votre Majeste dans Ie Bas Canada, les Petitionnaires 
roussiges qui comme il est de leur devoir ne cesseront de prier. 

Bas Canada, Janvier, 1828. 

Rccapitulation of Signatures, to February 6, 1828 : 

C(Junty of Montreal 
Kent 
HUlltingdon 
Leinste~ 
Surrey 
Redford 
York 
Ricnelieu 
Effingham 

District of Quebec 

Total district of Montreal 

Total district of Three Riven 

Total to both Petitions 

7,75:i 
::?, 1 f)3 
;5,32 7 
6,192 

3,080 
1,342 

4,199 
8,175 
2,654 

40,885 
- 10,665 

.)1,550 

29,338 
- --- 80,888 

Forwarded since, to 17th February 1828 ; 

Districts of Montreal and Three Rivers, and District of Quebe{; 6,212 

Grand Total 

Chairmen of the several county committees who have certified the appointment of the 
agents to the Petitioners, viz. Messrs. Neilson, Viger and Cuvil~i~r, me,oobers of the 
Assembly of Lower Canada :-Fran. Desrivieres, chairman of the petItioners III the county 
of Montreal; FraIl. Ant. La Rocque, Montreal; Rene de la Bruere, county of Kent; 
Lnt. Ie Roux, county of Leinster; Pierre Ami.ot, c?unty of Surrey; Ch~9. St. Ours, county 
of Richelieu; P. D. Debartzch, county of Rlcbeheu; Hertel de RouvllIe, county of Bed
ford; Francois Xavier Malhiot, county of Surrey; Ignace Raizenne, county of York; 
Louis Roy Portelance, Montreal. 

District of Montreal, February, 1828. 
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APPEN DlX TO REPORT FROM SELECT COMMITTEE 

Appendix, N° 3. 

To the Honourable the Knights. Citizens and Burge&ses, representing the Commons of the 
United Kingdom of Great Britain and Ireland, in Parliament assembled. 

The PETITION of the Subscribers, His Majesty's dutiful and loyal Subjects, of British 
birth or descent, Inhabitants of the Townships of Dunham, Stan bridge, St. Armand, 
Sutton, Potton, Stanstead, Barnslon, Barford, Hereford, Farnham, Brome, Bolton, 
Hatley, Compton, Clifton, Granby, Shefford, Stllkely, Ortord, Ascot, Eaton, New
port, Bury, Hampden, Milton, Roxton, Durham, Mel born, Windwf, Shipton, Stoke, 
Dudswell, Simpson, Kingsey, Grantham, "\'Vickham, Wendover, Brompton, and 
other Townships and Places ,ituated on the South-east side of the River St. Law
rence, in the Province of Lower Canada; 

Humbly showeth, 

THAT the number of inhabitants, of British birtu and descent, now residing in the pro
vince of Lower Canada, exceeds 80,000 souls, a greater amount than all the inhabitants of 
the country whE'n it first became a colony of Englalld. 

That the townships of Lower Canada form a large portion of the territorial extent of the 
province, separate from the seigniories or old French feudal grants thereof, and are inhab.ited 
by a population of upwards of 40,000 ~ouls, almost wholly composed of' persons of British 
birth and descent, whose numbers are continually augmenting, besides their natural in
crease, by the desirable accession of emigrants from the mother country. 

That, so long ago as the year 1763, H is Majesty's proclamation assured to his subjects, 
coming to settle upon the then ungranted lands in Canada, the benefit of the laws of his 
realm of England. That the assurances of this proclamation were as to them sanctioned 
and confirmed, by the exception contained in the Statute, 14 G. 3, which declared that the 
provisions of the said Act, establishing French laws, should not extend nor be construed 
to extend to lands to be granted in free and common soccage, the exclusive tenure of the 
townships. 

That no provincial enactments or provisions were made towards carrying into practical 
operatioll the yalued privileges of the English laws, which had been as aforesaid assured to 
them; although the wishes of the townships in that particular were loudly expressed and 
universally known. That in consequence, the Imperial Parliament, in its beneficence, was 
pleased in the sixth year of the reign of His present Majesty to pass an Act, not less called 
for by a due regard to national honour, than by a sense of justice to your Petitioners; 
wherein any doubts too scrupuloushJ entertained in respect to the construction of the afore
said statute 14 G. 3, have been happily removed, in relation to the townships and the 
English laws regarding tenures established therein. 

That it hath come to the knowledge of your Petitioners that numbers of the inhabit
ants of the seigniories, influenced by the Freneh Canadian leaders of the Bouse of Assem
bly, are now petitioning the Imperial Legislature for the repeal of the before-mentioned 
statute of the sixth year of His present Majesty, ,commonly called the " Canada Tenures 
Act." 

That your Petitioners, for the blessing conferred by the said statute of the Imperial 
Parliament, in bestowing upon them the benefit of the laws of their parent country, and 
preserving the ties and character which ~onnect them with the empire to which they belong, 
feel a weight of gratitude greater than they can express, and will at all times be ready to 
defend those ties against every invader or enemy either in Lowe1' Canada or elsewhere. 
Their gratitude is also deeply felt on behalf of their countrymen tbe emigrants from 
Great Britain, who may now be induced in great numbers to settle among them, but 
who, without the benefit of English Jaws, would for the most part ha,ve been led to 
1>eek an asylum elsewhere, as thE'Y have unhappily for thiS province too oft!'!n done 10 

times past. 
Tbat in order to give practical effect and scope to the benefits conferred upon them by 

the recent Act of th~ Imperial Parliament, and also to prevent the machinations of the 
French Canadian House ·of Assembly to their ruin, it becomes necessary that tbe town
ships, which have never hitherto been represented in. the Provin~ial Legislature, not
withstanding their repeated solicitations in that behalf, should be divided into counties 
entitled to send members to the Provincial Legislature, and that competent courts and 
jurisdictions should be established among them for the administration of justice in con
formity to the laws which h~ve been beneficently accorded to them by the mother 
country. 

That while your Pctitioners were waiting patientlv the effect of their repeated solicita
tions for redress of grievances to be administered by· the Provincial Legislature, tbe Legis
lative Council, in the session of the year 1825, by recommendation of his Excellency the 
Governor in Cbief, passed a bill of the most salutary description, introducing into these 
towns~lirs the English law of dower and convey~nce, and making encumbrances special, 
estabhshlng also public offices therein for the enregistration of all mutations of real pro
perty and of ail mortgages on the same . 

. That though tl?is bill, carefully abstaining from every unnecessary innovation, neither 
Iilsturbed the routllle nor touched tlje customs of the French Canadians in the seign:orie .. , 

the 
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the House of Assembly, evincing its characteristic disl'egard for the claims of yoUI' Peti
tioners, neglected to proc~ed upon the said bill when sent down for concurrence; and they 
are therefore constrained to pray the interference of the Imperial Parliament for the esta
blishment of register offices as aforesaid. 

Your Petitioners therefore humbly pray that yoUI' honourable House will be pleased .to 
pass an Act to authorize the erection of the townships into a competent number of countIes 
according to extent of territory, to the end that the interest of the population of emi
grant settlers may be provided for by a due proportion of representation equivalent to 
their just claims; and also to establish such competent number and description of cuurts 
and jurisdictions as the interests of these extensive sections of the province and the ends 
of justice may require. And further, to establish public offices of registry, for the en
registration of all acts and deeds con veying or encum bering real property therein. 

And your Petitioners, as in duty bound, will ever pray, &c. &c. 

Appendix, N° 4. 

INDENTURE for conveying a certain Tract of Land in the County of Montgomery, 
now the County of Herkimer. 

THIS Indenture made the thirteenth day of May, in the year of our Lord one thousand 
seven hundred and ninety-six, between of the city of New York, coun-
sellor of law, and his wife, and of the same place. 
counseilor of law, and his wife, of the first part; and of the city of 
London, in the kingdom of Great Britain, merchant, of the other part; 'Vitnesseth, that 
the said and his wife, and and 
his wife, for and in consideration of the sum of three thousand two hundred pounds, lawfuL 
money of the state of New York, to them in hand paid, at or before the ensealing and 
delivery of these presents, by the said the receipt whereof is hereby con-
fessed and acknowledged; ancl the said and his heirs, executors and admi-
nistrators, for ever released and discharged from the same by these presents; Have granted, 
bargained, sold, aliened, remised, released, conveyed, as:,urecJ, enfeoff'ed and confirmed. 
and, by these presents, do grant, bargain, sell, alien, remise, release, convey, assure, enfeoff 
and confirm, fully, freely and absolutely, unto the said and his heirs and 
assigns for e\'er, All that certain tract of land situate in the county of Montgomery, now 
the county of Herkimer, being part of the Iudian purchase made by and 

and their associates, under a license granted to and and known 
and distinguished, in a division of the saiu purchase into townships, by the name of town
ship Number Forty, beginning at the most westerly corner of township N um ber Six, in 
the north-east bounds of township Number Five, and ruulling thence along the said north
east bounds of township t\umber Five anu the north-east bounds of township Forty-one, 
north thirty degrees, west five hundred and twenty-five chains, then north sixty degrees, 
east four hundred and eighty chains, then south thirty degrees, east five hundred and 
twenty-five chains, and then south sixty degrees, west four hundred and eighty chains, to 
the place of beginning, (all which courses are run as the needle pointed in the year 
one thousand seven hundred and seventy-two), containing twenty-five thousand two hundred 
acres, granted by the people of the state of New York to by 
letters patent, bearing date the fourteenth day of August, in the year of our Lord one 
thousand seven hundred and eighty-six; subject neverthele~s to the exceptions, reserva
tions and conditions in the said letters patent contained: Together with all and singular 
the appurtenances, privileges and advantages whatsoever, unto the said above mentioned 
and described premises in any wise appertaining or belonging, and the reversion or 
l"eversions, remainder and remainders, rents, issues and profits thereof; and also, all the 
estate, right, title, interest, property, claim and demand whatsoever, as well in law as in 
equity of the said parties of the first part; and also all dower and right of dower, of, in 
and to tbe same, and every part and parcel thereof, with the appnrtenances: To have 
and to hold the above granted, bargained and described premises, with the appurtenances, 
unto the said and his hens and assigns, for their own proper use, benefit 
and behoof for ever. And the said and for 
themselves, their heirs, exeCUturs and administrators, do covenant, promise, grant and 
agree, to and with the said and his heirs ancl assigns, tbat tbe above 
granted premises, anci every part and parcel thereof, with the appurteuances, now are 
and for ever hereafter shall be and remain unto the said and his heirs and 
assigns, free and absolutely clear, dIscharged and unincumbered, of and from all fonner 
and other titles, charges, estates or incumbrances, of what nature and kind soever, had, 
made, committed, done or suffered, or to be made, committed, done or suffered by the 
said and or either of them, or their heirs and 
assigns, or by any other person or persons whomsoever, any thing having or claiming in 
the premises. And also, that the said and and 
their heirs, and ail and every olher person or persons whomsoever, lawfully or equitably 
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N" 4. deriving any estate, ~ight, title or interest of, in or t? the herein\.Jefore gr~nted premise$ 
Indenture for con- by from under or In trust for them, shall and wIll, at any time or tImes hereafter, 

up~n the' reasonable request o. f the said . . and at the. proper costs and 
.eying Land in the f d h h d ak d d 

c count of Mont- charges, in the law, 0 the sal or IS elrs an assIgns, m e, 0 an 
y execute, or cause or procure to be made, done and executed, all and every such further gomery. 

I.. ~ and other lawful and reasonable conveyances and assurances in the law, for the better 
"'" and more effectually vesting and contirming the premises hereby intended to be granted, 

in and to the said his heirs or assigns for ever, as by the said 
or his heirs or assigns, or his or their connsel, learned in the law, shall be reason-

ably devised, advised or required: And the said and .• 
for them and their heirs, executors and administrators, will warrant, and by these 

presents for ever defend the above described and released. premises, and every part and 
parcel thereof, unto the said and his heirs and assigns, absolutely 
for ever. 

In witness whereof, the parties to these presents have hereunto interchangeably set their 
hands and seals the day and year first above written. 

(signed) 

Signed, sealed, and delivered in the presence of 

INDORSEMENTS. 

State of New York, ss: Be it remembered that on the thirteenth day of May, in the 
year of our Lord one thousand seven hundred and ninety-six, personally appeared before 
me one of the masters in Chancery of the state of New York, the 
within named and his wife, and and 

his wife, who severally acknowledged that they respectively signed, sealed, exe
cuted and delivered the within deed and release as and for their voluntary act and deed, 
to and for the uses and purposes therein mentioned; and I having examined the said 

the wife of the said and the said the wife of 
the said separately and apart, and privately and apart from their said 
respective husbands, they severally confessed and acknowledged that they had executed 
the said deed freely and without any fear or compulsion of or from their said respective 
husbands, and there being no material rasures or interlineations therein, except the one 
noted, I do allow the same to be recorded. 

(signed) 

Received this thirteenth day of May, in the year of our Lord one thousand seven hun
dred and ninety-six, the sum of three thousand and two hundred pounds from the within 
named the within grantee, being the consideration money with.in men
tioned; in wituess whereof we have hereunto set our hands. 

(signed) 

Witnessed by 

Recorded in the Secretary's office of the State of N ew York, in book of deeds 

endorsed MG R page 362, &c. this seventeenth day of May one thousand seven 

hundred and ninety-six. 
(signed) D. SeerY. 
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and N° 5. 
Letters Patent to 

THE People of the State of New York, by the Grace of God, Free and Independent: 
To all to whom these presents shall come, greeting: Know ye, that we have given, granted ....... _-.... -
and confirmed, and by these pl'esents, do give, grant and confirm unto 

all that certain tract of land situate in the county of Montgomery, being part 

.J 

of the Indian purchase made by and and their associates, undel' 
a license granted to and and known and distinguished, in a division of 
the said purchase into townships, by the name of township Number Forty, Beginning at 
the most westerly corner of township N urn ber Six, in the north-east bounds of township 
Number Five, and running thence along the said north-east bounds of township Number Five, 
and the north-east bounds of township Number Forty-one, north thirty degrees, west 
five hundred and twenty-five chains; then north sixty degrees, east four hundred and eighty 
chains; then south thirty degrees, east five hundred and twenty-five chains; and then south 
sixty degrees, west four hundred and eighty chains, to the place of beginning, (all which 
courses are run as the needle pointed in the year 1772), containing twenty-tive thousand 
two hundred acres; together with all and singular the rights, hereditaments and appurte
nances to the same belonging, or in any wise appertaining, excepting and reserving to 
ourselves all gold and silver mines, and five acres of every hundred acres of the said tract 
of land for highways: To have and to hold the above described and granted premises unto 
the said his heirs and assigns, as a good and indefeasible estate 
of inheritance, for ever; on condition nevertheless, tbat within the term of seven years, 
to be computed from the first day of January next ensuing the date hereof, there shall be 
one actual settlement made on the said tract of land hereby granted for every six hundred 
and forty acres thereof~ otherwise these our letters patent, and the estate hereby granted, 
shall cease, determine and become void. In testimony whereof, we have caused these our 
letters to be made patent, and the great seal of our said State to be hereunto affixed. 
Witness our trusty and well-beloved esguire, Governor of our said State, 
General and Commander-in-Chief of all the militia, and Admiral of the navy of the sameJ 

at our city of New York, this fourteenth day of August, in the year of our Lord one 
thousand seven hundred and eighty-six, and in the eleventh year of our independence. 

Examined, approved of by the Commissioners of the Land-office, and passed the 
Secretary's office, the 14th day of August 1786. 

-----1 Secretary. 
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Appendix, N° 6. 

CONVEYANCE for 38,900 Acres of Land, in the Counties of Washington and Clinton, 
in the State of New York; July 1769. 

THIS Indenture, made the sixteenth day of June, in the year of our Lord one thousand 
seven hundred and ninety-five, between and his wife, 

and his wife, all of the city and county of Albany, and State of NewYor];-, of 
the first part, and of the city of London, in the kingdom of Great Britain, 
of the other part; Witnesseth, that the said partie'i of the first part, for and in consideration 

-of the sum of ten thousand pounds lawful mouey of the State of New York to them in 
hand paid, at or before the ensealing and delivery of these presents, by the said 

the receipt whereof is hereby confessed and acknowledged; Have granted, bargained 
_sold, aliened, remised, released, conveyed, assured, eufeoffed and confirmed, and by thes; 
presents do grant, bargaill, sell, alien, remise, release, convey, assure, enfeoff and confirm7 
fully, freely and absolutely unto the said his heirs and assigns for ever, 
all those two certain tracts of land situate lying and being in the counties of Wasbington 
and Clinton, in the State of .New York, the first beginning at the north-west or most 
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northerly corner of a tract of one thousand acres of land granted to the twelfth 
day of July one thousand seven hundred and sixty-nine, and running thence west four 
hundred and eighty chains, then south four hundred and eighty chains, then east two 
hundred and sixty-eight chains, to a tract of fourteen hundred and forty acres of land 
surveyed for then along the same north fifty-two degrees. west eighty
eight chains, north thirty-eight degrees, east one hundred and twenty chains, south fifty
two degrees, east one hundred and twenty chains, and south thirty-eight degrees, west 
ninety-six chains, then east one hundred and twelve chains, to Lake George, then northerly 
along the same to a tract of six hundred acres of land granted to then 
along the same north fifty-two degrees and twenty minutes, west eighty-four chains, and 
north thirty-seven degrees and forty minutes, east eighty chains, to a tract of land of 
eight hundred acres granted to the said then along the same north fifty-two 
degrees and twenty-minutes, west thirty-three chains and forty-five links, north thirty-seven 
degrees and forty minutes, east eighty-nine chains and forty-five links, south fifty-two 
degrees and twenty minutes, east eighty-nine chains and forty-five links, and south thirty
seven degrees and forty minutes, west eighty-nine chains and forty-five links, to the said tract 
of six hundred acres, then along the s:\me south fifty-two degrees and twenty minutes, east 
thirty chains to the said lake, then northerly along the same to a tract of Jand granted to 

then along the same south eighty-eight degrees, west four chains and 
north five degrees, east one hundred and fifty-one chains, to a tract of land granted to 

tben along the same, and along a tract granted to north 
eighty-five degrees, west eighty chains, and nOl'lh five degrees, east eighty chains, to the 
said tract granted to then along the same north sixty-two degrees, west one 
hundred and ten chains, and north twenty-eight degrees, east fifty-eight chains, to the place 
of beginning; excepting and reserving out of the same so much of the patents granted to 

and as is comprehended within the same, containing, 
exclusive of the said exception and reservation, twenty-two thousand and one hundred acres. 
The second tract, beginning at the south-east corner of the said first tract on the west 
shore of the said Lake George, and running thence west one hundred and twelve chains 
to the tract of fourteen hundred and forty acres of land surveyed for then 
along the same south thirty-eight degrees, west twenty-four chains, and north fifty-two 
degrees, west thirty-two chains, to the said first tract, then along the south bounds thereof 
and the same continued west two hundred and eighty-eight chains, then south four hundred 
and eighty chains, then east twenty-one chains, to a tract of land granted to 

then along the same north forty-two degrees and twenty minutes, east sixty
three chains, north twenty degrees and thirty minutes, east sixty-six chains, south seventy
foul' degrees and thirty minutes, east fifty chains, south twenty-three degrees and thirty 
minutes, west sixty-six chains, and south forty-two degrees and twenty minutes, west 
twelve chains, then east two hundred and sixty-five chains, to the said Lake George, then 
northerly along the same to lands granted to then along the same north 
fifty-two degrees and twenty minutes, west one hundred and twenty-four chains, north 
thirty-seven degrees and forty minutes, east sixty-one chains and fifty links, north fifty-two 
degrees and twenty minutes, west one hundred chains, north thirty-seven degrees and forty 
minutes, east one hundred chains, south fifty-two degrees and twenty minutes, west one 
hundred chains, south tbirty-seven degrees and forty minutes, west fourteen chains, and 
south fifty-two degrees and twenty minutes, east sixty chains, to the said Lake George, 
then northerly along the same to a tract of Jand granted to then along the 
same, and along a tract of land granted to north thirty-six degrees and 
thirty minutes, west sixty-six chains, south eighty-eight degrees and thirty minutes, west 
sixteen chains, north one degree and thirty minutes, west seventeen chains, and north 
seventy-one degrees, east sixty chains, to the said LakE:, and then northerly along the same 
to the place of beginning, containing seventeen thousand and six hundred acres; which said 
two tracts of land were granted to the said the said and 

by letters patent bearing date the third day of March, in the year of our 
Lord one thousand seven hundred and ninety-five, herewith delivered up; also a deed of 
conveyance from the said and his wife, to the said 
and bearing date the twenty-second day of April, and twentieth day of 
May in this present year, likewise herewith delivered up, reference to the said patent and 
deed being had will more fully appear: and also excepting and reserving out of the said tW(} 
tracts of land, one tract of six hundred acres conveyed to and ; 
aho one other tract of two hundred acres conveyed to the said and subject 
nevertheless to the conditions, covenants and agreements expressed in the patent aforesaid: 
Together with all and singular the appurtenances, plivileges and advantages whatsoevel', 
unto the said above-mentioned and described premises in any wise appertaining or be
longing, and the reversion and reversions, remainder and remainders, rents, issues and 
profits thereof; and also all the estate, right, title, interest, propert.y, claim and demand 
whatsoever of the said parties of the first part: To have and to hold the said two tracts of 
]a~d with the appurtenances (subject to the exceptions, reservations and conditions afore-
Said) to the said his heirs and assigns, for the only proper use, benefit 
and behoof of the said his heirs, executors, admin~strators or assigns for 
eyer. And the said parties of the first for themselves, their heirs, execul.Drs and admi-
n~stra~ors, doth hereby covenaut, promise and agree to and with the said 
hiS heirs, executors, administrators and assigns, that they the said parties of the first parr, 

~ at 
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at the time of the ensealing aIfd delivery of these presents, are lawfully seised in their own N° 6. 
}'ight of in and to the said two tracts of land hereby conveyed, with the appurtenances, and Conveyance for 
have in themselves good right, full power and lawful authority to grant and convey the 38,900 Acres of 
same (with the exceptions and reservations aforesaid) to the said his heirs ~ 
and assigns, as of a good, sure, perfect, absolute and indefeasible estate of inheritance in 
the law in fee simple, and also that he the said his heirs or assigns, shall 
and may from time to time, and at all times hereafter, peaceably and quietly occupy, possess 
and enjoy the before-described premises, with the appurtenances, subject to the exceptions, 
conditions and reservations aforesaid. And the said parties of the first part, for themselves, 
their heirs, executor~ and administrators, engage to warrant, and by these presents for ever 
to defend the above-described and released premises, and every part and parcel thereof. 
1u witness whereof, the said parties of the first part have hereunto set their hands and seals 
the day and year first above written. 

L.S. 

---- L.S. 

INDORSEMENTS. 

J .. s. 
L. S. 

Be it remembered, that on the seventeenth day of June, one thousand seven hundred 
and ninety-five, appeared before me one of the masters in Chancery 
for the State of New York, and his wife, and 
and his wife, who severally acknowledged that they signed, sealed and delivered this 
instrument for the purposes therein mentioned; and tbe said and being by 
me privately and apart examined from their husbands, respectively acknowledged -tbat 
thEY had signed, sealed and delivered the same without any threat, fear or compulsion of 
their said respective husbands; and I having examined the said instrument, and finding 
no razures or interlineations therein (except those noted), do allow the same to be 
recorded. 

The within Indenture of Release, signed, sealed and deli vered in the presence of 

and his wife, and 
conveyance for 38,9:)0 acres land.-16th June 1795. 

Recorded in the Secretary's office of the State of New 

endorsed ~R, page 359, &c. this 16th day of :\Iay 1796. 

Appendix, N° 7. 

his wife, to 

York in book of deeds 

---- D. Secretary. 

POPULATION of Lower Canada; taken from a printed Copy of the Census published in 18t7. 

Indians, 

Counties. 
or Total 

Townships. Seignories. Inhabit:mts 
. of Illdl~ll 

Lands or Population. 
o B S E R \' A T ION S. 

Villages. 

1. Gaspe- 1, 125 1 I Of th.e place~ mentioned in the census referre~ 
to, WlllCh are III the seionories and which are in 
the townships of GaspGois often not stated· but 
the popula.tion,. it is supposed, may be estin~ated 
as approxImatIng the numbers uiven for the 
townships a~d seignoriei respe~tively. This 
county IS belIeved .r? be chiefly peopled by emi
grants from the BrItIsh hIes and their descend
ants, and by its geographical position adapted 
to form part of New Brunswick. 

2. Cornwallis - - - - 20,012 - - 20,012 '2 None of the townships III this county ar 
mentioned in the census. 

e 

3. Devon - - . - 11,934- - . 11,934 2 - - ditto. 
4. Hertford . - - - 14,044· . - 14,°44- 2 - - ditto . 
5. Dorchester • - 249 19,458 - - 19,70 7 '2 Several of the townships in this county are not 

named in the census. 
·6. Buckingham . 6,+50 27,032 40 33,522 '2 The greater part of the townships 

county are not named in the census • 
in this 

.569 Uti 3 
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Indians, 
or 

Counties. Townships. Seignories. 
Inhabitants 

of Indian 
Londs or 
Villages. 

']. Richelieu 

8. Bedford - 10,782 

g. Surrey 

10. Kent -

11. Huntingdon 5,745 

H. City and - -(-
County of Montreal J -

13. York. 

14. Effingham. -. 

15. Leinster 

16. Warwick • -
17. Town of Three} 

RiversandCounty : 
~ of St. Maurice -

1 S. Hampshire -

19. City and - -\, -
CountyofQuebecJ -

!lO. Northumberland -

!l1. Orleans 

11 

11,573 

10,890 

31,433 

15,g24 

2,g061 _ 
18,160J 

- 22,021( 
- 6,602 r 

11,210 

162 

Tot.l 

Population. 

11,573 

10,8go 

I 39,586 

I 

37,085 

30 ,og6 

19,757 

21,066 

~'-1-1-0-1-3-7-9-,2-7-2-1--2-,'-g-g-1 \ 423,373\ 

2 

2 

2 

6 

2 

2 

2 

2 

4 

2 

6 

2 

50 

o B S E R Y A T I 0 K S. 

Some townships in this county, known to be 
inhabited, are not named in the census. 

St. Armand (although one of the feudal grants) 
having he.en settled mo:e than 30 years ago by 
old loyalIsts, and havmg been sold in farms 
exempt from seignorial rights, (an exemption 
which, however, could not be rendered legal 
before the passing the Canada Tenures Act,) 
and having united in the petitions of the town
ships to the Imperial Parliament, as considering 
themselves rather to belong to those than the 
s~ign.orial portions of the province, its popula
tiOn IS here added to that of the townships as 
is also that of St. Thomas and St. George: or 
Caldwell's Manor. There are, besides many 
English in the seignories. ' 

There are no townships in this county. 

- - - ditto. 

Among the inhabitants of the seignories in this 
county many thousands are of British birth or 
descent. 

There are no townships in this county. The 
census re[erred to does no~ distinguish between 
the English and French mhabitants; but it is 
estimated that the English inhabitants in the 
city and county are between 10,000 and 15,000. 

The greater part of the townships in this 
county are not named in the census. There 
are several thousands of British origin in the 
seignories. 

None of the townships appear named In the 
census of this county. 

But one of the townships is named in the 
census of this county. The seignories contain 
numbers of English inhabitants. 

- - ditto. 

None of the townships are mentioned in the 
census. The seignories and town contail). con
siderable numbers of English. -

The map does not represent any townships as 
being yet laid out in this county. 

The names of the townships in this county are 
not giyen in the census. There are many thou. 
sands of British origin in the city and county.-' 

No names of townships are given .. 

This county consists only of one small seignory. 

The Seignor'ios, which include the cities and most of the villages, are estimated to contain nearly 50,000 
inhabitants of British origin. However, deducting only 45,000 from the seignories as their proportion 
of inhabitants of British origin, the statement of the population of Lower Canada wiJl stand thus: French 
population, 334,272; Indians, halt:breeds, &c. inhabiting Indian land", 2,991; English, 86,110; 
Total,42 3,373· ;: 

The population of the counties of Orleans, Northumberland, Hampshire, Devon, Quebec, Surrey and 
Kent, taken together, are by the census numbered at 91,564; but they send seventeen members to the 
Legislature: while the English population of between 80 and 90,000, from its distribution and'the state 
of the representation, can be considered to send only one, viz. from Gaspe; wherea'l, in the s!j.me pI:oportion, 
it would be entitled to send sixteen. There is, in fact and in truth, no proportionate representation of the 
respective population or varied interests, including the commercial, which exist in Lower Canada; but it 
is, iu fact, drawn from the feudal and anti-commercial portion of the territory. ' The ratio of the rate of 
increase of the English population during the two or three years which have elapsed since the census, has 
been, and must continue, greater than that of the French, in consequence of immigration; and it is to be 
recollected that several of the inhabited townships are not noticed in the census. 
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Appendix, 'N° 8. 

RESOLUTIONS relative to the appropriation of the Clergy Reserves, passed by the N° S. 
Commons House of Assembly of Upper Canada, in the 3d Session and 9 th Parliament Resolutions of the 
of 7 Geo. IV.; 22d December 1826. CommonsI-Iouseof 

Extracted from the Journals, pp. ~3, ~4. J.CissemdblyosfU6 pper 
ana a, 1 2 • 

l.-Resolved, That the despatch of the Right honourable Earl Bathurst, His Majesty's ~ 
principal Secretary of State for the Colonies, communicated to tbis House on the 12th 
instant by his Excellency the Lieutenant-Governor, in answer to the address to His 
Majesty of this House at its last session, respecting the clergy reserves, is unsatisfactory 
to this Assembly, inasmuch as it is silent on a material part of the respectful representation 
of this House contained in tbe said address. 

5.-Resolved, That the construction given to the Imperial Act, which appropriates the 
c1ergy reserves to individuals connected with the church of England, and the determi
mination of the clergy of that church to witbhold from all other denominations of Pro
testants residing within the province, the enjoyment of any part of the benefits arising, or 
which may arise from the lands so set apart, call for the immediate attention of the Pro
vincial Legislature to a subject of such vital interest to the public in general, and that 
such claim by the Protestant episcopal church is contrary to the spirit and meaning 
of the 31 Geo. 3, and must injurious to the interests and wishes of the province. 

Yeas 28.-Nays 3.-Majority 25. 

6.--Resolved, That a comparatively small proportion of the inhabitants of Upper 
Canada are members of the church of England, and therefore ought not in justice to 
desire the sole enjoyment, by their clergy, of all the adventages which these lands present, 
to the exclusiun of their fellow subjects, although equally loyal and finn ill their attachment 
to His Majesty's Government and the Constitution. 

7.-Resolved, That in a thinly inhabited country, such as Upper Canada, where the 
means of moral instruction to tbe poor are not easily obtained, it is the buunden duty 
of the Parliament to afford every assistance within its power towards the support of 
education. 

8.-Resolved, That the present provision for the support of district and common 
schools is quite inadequate to tbe wants of the people, and ought by every reasonable 
exertio~ to be increased, so as to place within the reach of the poorest inhabitant the 
advantages of a decent education. 

9.-Resolved, That it is the opinion of a great proportion of the people of this pro
vince that the clergy lands, in place of being enjoyed by the clergy of an inconsiderable 
part of the population, ought to be disposed of, and the proceeds of their sale applied to 
increase the provincial allowance for the support of district and common schools, and tbe 
endowment of a provincial seminary for learning, and in aid of erecting places of public 
worship for all denominations of Christians. 

Yeas 3t.-Nays '2.-Majority ~9. 

Resolved, That the number of the Protesrant episcopal church in the provinces bears 
a very small proportion to the number of other Christians, notwitbstanding the pecuniary 
aid long ancl Exclusively received from the benevolent society in England by the members 
of that church, and their pretensions to a monopoly of the clergy reserves. 

Yeas 30.-Nays 3.-Majority 27. 

Appendix, N° 9. 

THE Fourth ~rt.icle of the Definitive Treaty o~ Peace, ~onduded between the Kings 
of Great Bntam and France, on the 10th February III the Year 1763' containing 
the Cession of Canada to the Crown of Great Britain. ' 

HIS most Christian Majesty renounces all pretensions which he has heretofore formed, or 
might form, to Nova Scotia or Acadia, in all its parts, and guarantees the whole of it, and 
all its dependencies, to the King of Great Britain. 

Moreover his most Christian Majesty cedes and guarantees to his said Britannic Majesty. 
in full right, Canada, with all its dependencies, as well as the island of Cape Breton, and 
all the other islands and coasts in the Gulf and River of St. Lawrence, and in general every 
thing that depends on the said countries, lands, islands and coasts, with the sovereignty, 
property, possession, and all rights, acquired by treaty or otherwise, which the most 
Christian King and the Crown of France have had till now over the said countries, islands, 
lands, places, coasts and their inhabitants; so that the most Christian King cedes and 
makes over the whole to the said King and to the Crown of Great Britain, and that in the 
most ample manner aod form, without restriction, and without any liberty to depart from 
the S"did guaranty under any pretence, or to disturb Great Britain in the possessions above 
mentioned. 
~. U u 4 His 
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His Britannic Majesty on his si?e agrees to grnnt.the liberty of the Catholic religion to 
the inhabitants of Canada; he wIll con.sequently give. the mo~t eff~c~ual order~ that his 
new Roman Catholic subjects may profess the worship o! t.helr rel!glOu accordmg to the 
rites of the Romish church, as far as the laws of Great B.ntam. permit. 

His Britannic Majesty fur~h~r agree.s, t1H~t the French mhabl~ants ,or others who had ~een 
the subjects of the most Ch~lstlan Majesty ID Canada, ~ay retIre wltl? all .safety and ~ree
dom wherever they shall thInk p.roper, and m,ay s~1I theIr estates, p.rovlded It h~ to s~bJ~ets 
of his Britannic Majesty, ~nd bnng away theIr effects as well as thell' persons, ~Ithout bemg 
restrained in their emiuratlOn under any pretence whatsoever, except that of debts or of 
criminal prosecutions :0 the term limited for that emigration shall be fixed t? th~ space of 
eighteen months, to be computed from the day of the exchange of the ratificatIon of the 
present treaty. 

Appendix, N° 10. 

PROCLAMATION ef the King of Great Britain, dated 7th October 1763. 

By the King.-A Proclamation. 
GEORGE R. 

'VHEREAS 'Ve have taken into our Royal consideration the extensive and valuable 
acquisitIOns in America secured to our Crown by the late definitive treaty of peac;e, con
cluded at Paris the loth day of February last; and being desirous that all our loving sub
jects, as well of our kingdoms as of our colonies in America, lllay avail themselves with all 
convenient speed of the great benefits and advantages which must accrue therefrom to 
their commerce, manufactures and navigation; we bave thought fit, with the advice of 
our privy council, to issue this our Royal Proclamation, hereby to publish and declare to 
all our loving subjects, that we have, with the advice of our said privy couucil, granted 
our letters patent under our great seal of Great Britain, to erect within the countries 
and islands ceded and confirmed to us by the said treaty, four distinct and separate 
governments, styled and called by the names of Quebec, East Florida, "Yest Florida and 
Grenada, ancllimited and bounded as follows; viz. 

Firstly, (he government of Quebec, bounded on t he Labrador coast by the river 
St. John, and from thence by a line drawn from the head of that river through the lake of' 
St. John, to the south end of the lake Nipissim, from whence the said line crosses the 
river St. Lawrence and the lake Champlain, forty-five degrees of north latitude, passes along 
the high lands which divide the rivers that empty themselves into the said river St. Law
rence from those which fall into the sea, and also along the north coast of the Bay des 
Chaleurs, and the coast of the Gulf of St. Lawrence, to Cape Rosiers, and from thence 
crossing the mouth of the river St. Lawrence, by the west end of the island of Anticosti, 
terminates at the aforesaid river St. John. 

Secondly, the government of East Florida, bounded to the westward by the Gulf of 
Mexico, and the Apalachicola river; to the northward, by a line drawn from that part of 
the said river where the Catahoucl?ee and Flint rivers meet, to the source of St. Mary's 
river, and by the course of the said' river to the Atlantic Ocean; and to the east and south, 
by the Atlantic Ocean and the Gulf of Florida, including all the islands within six leagues 
of the sea coast. 

Thirdly, the government of West Florida, bounded to the southward by the Gulf of 
Mexico, including ail islands within six leagues of the coast, from the river Apalachicola 
to lake Ponchartrain; to the westward, by the said lake, the lake Maurepas, and the river 
Mississipi; to the northward, by the line drawn east from that part of the river Mississipl 
which lies in thirty-one degrees north latitude, to the river Apalachicola or Catahouchee; 
and to the eastward, by the said river. 

Fou~thly, the government of Grenada, comprehending the islands of that name, toge
ther WIth the Grenadines, and the islands of Dominica, St. Yillcent and Tobago. 

A,nd to the end that the open and free fishery of our subjects Illay be extended to a!ld 
earned o,n upon the cO,ast o~ Labrad~r and the adjacent islands, we have, thought fit, ~lth 
the adVice of ollr saId pnvy councIl, to put all that coast from the rIver St. John s to 
Hudson's Straits, together with the islands of Anticosti ~nd the Magdeleine, and an.. 
smaller islands lying upon the said coast, under the care and inspection of our governor of 
Newfoundland. 

VI' e have also, with the advice of our privy council, thought fit to annex the islands of 
St. John and Cape Breton, or Isle Royale, with the lesser islands adjacent thereto, to our 
government of Nova Scotia. 

,\Ve ha,ve also, with the ,advice of our privy council aforesaid, annexed to our province 
of Georgia all t~1e l~nds lying uetw~en the rivers Attamaha and St. I\lary's. 

And whereas It Will greatly contribute to the speedy seltlino- our said newaovernments, 
t~lat our loving subjects. should be informed of ollr paternal' care for the se~urity of the 
lIberty and propertles.of those who are and shall become inhabitants thereof, we have 
thought fit to publis.h and declare by this our proclamation, that we have in the Jetter", 
patent under our great seal, of Great Britaiu, by which the said governments ar~ con--

stuuted, 
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stituted, given express power and direction to our governors of our said colonies re- N° 10. 

spectively, that so soon as the state and circumstances of the said colonies will admit Proclamation of 
thereof, they shall, with the advice and consent of the members of our council, summon the KinO" of Great 
and call general assemblies within] the said governments respectively, in such manner and Britain °dated 
form as is used and directec! in those colonies and provinces in America which are under 7th October 1783-
our immediate government; and we have also givell power to the said governors, with '1.---......'-'/ 
the consent of our said councils and the representatives of the people, so to be Sllm-
maned as aforesaid, to make, constitute and ordain laws, statutes and ordinances for the 
public peace, welfare and good government of our said colonies. and of the people and in-
habitants thereof, as near as lUay be agreeable to the laws of England, and under such 
regulations and restrictions as are used in other colonies: and in the meiln time, and until 
such assemblies can be called as aforesaid, all persons inhabiting in or resorting to our 
said colonies may confide in our royal protection for the enjoyment of the benefit of our 
Jaws of our realm of England; [or whi~h purpose. we have given power under our great 
seal to the governors of Ollr said coloOles respectively, to erect and constitute, with the 
advice of our said coullcil respectively, courts of j ud icature and public justice within our 
said colonies, for the hearilJ~ and determining of causes, as well criminal as civil, accord-
ing to law and equity, and as I1ear as may be agreeable to the laws of England, with 
liberty to all person~ who may think themselves aggrieved by the sentence of such courts, 
in all civil cases, to appeal, under the usual limitations and restrictions, to us in our privy 
council. 

'Ve have also tbou~bt fit, with the advice of our privy council as aforesaid, to give 
unto the governurs and councils of Olll" said three new colonies upon the continent, full 
power and authority to settle and agree with the inhabitants of our said new colonies, or 
any other persons who shall resort thereto, for such lands, tenements and hereditaments as 
are now or hereafter shall be ill our power to dispose of, and them to grant to any such 
person or persons upon such terms, and under such moderate quit-n~lIts, services ancl 
<lcknowledgments as have been appointed and settled in other colonies, and under sueh 
other conditions as shall appear to us to he necessary and expedient for the advantage of 
the grantees, and the improvement and settlement of our said colonies. 

And whereas we are desirous upon all occgsions to testify our royal sense and approbation 
of the conduct und bravery of the officers and soldiers of our armies, and to reward tbe 
same, we do hereby cOllllllan~ and empower our governors of our said three new colonies, 
and other our governors of our several provinces of the continent of North America, to 
grant \vithout fee or reward, to such reduced otlicers and soldiers as have served in l\orth 
America during the latc war, alld are actually residing there, and shall personally apply for 
the same, the following qnantities of land, subject at the expiration of ten years to the same 
quit-rents as other lands are subject to in the province within which tbey are granted, as 
also subject to the same conditions of cultivation and improvement, viz.: 

To every person having the rank of a field-officer 5,000 acres. 
To every captain 3,000 

To every subaltern or staff:'officer '2,000 

To every non-commissioned officer 200 

To every private man 50 

We do likewise authorise and require the gO\'ernors and commanders in chief of all our 
said colonies upan the contin~nt of NOI th America to grant the like quantities of Jand, and 
upon the same conditions, to snch reduced officers of our navy of like rank as served on 
board our ships of war in North America at tbe times of the reduction of Louisbonrg and 
Quebec in the late Wilr, and who shall personally apply to our respective governors for such 
grants. 

And whereas it is just and reasonable, and essential to our interest and the security of our 
colonies, that the several nations or tribes of Indians with whom we are connected, ancl 
who live under our protection, should not be molested or disturbed in the possession of such 
parts of our dominions and territories as not having been ceded to us are rCberved to them, 
or any of them, as their hunting grounds; we do therefore, with the advice of our privy 
coullcil, declare it to be our royal will and pleasure, that no governor or cOlllmander ill 
chief in any of Ollr colonies of Quebec, East Florida, or 'rVest Florida, do assumf', UpOIl 
any pretence whatever, to grant warrants of survlOY or pass any patents for lands beyond 
the bounds of their respective governments, as described ill their commissions; as also that 
no governor or commander in chief of our other colonies or plantations ill America, do 
presume for t.he present, and until our further pleasure be knOlnl, to grant warrants of 
surveyor pass any patent for lands beyond the heads or sources of any of tbe rivers wbicll 
fall into the Atlantic ocean from the west or north-west; or upon any lands whatever whicl! 
not h3.Vi~g been cecled to or purchased by us as aforesaid, are reserved to the said Indians, 
or any ot them. 

And we do further declare it to be our royal will and pleasure, for the present as aforesaid, 
to reserve under our sovereiO"nty, protection and dominion, for the use of the said Indians, 
all the land and territories ~lOt included within the limits Hllll territory granted to the 
Hudson's Bay Company; as also all the land and territories lying to the \\cstward of tbe 
sources of the rivers which fall into the sea from the west and north-Vlest as aforesaid: all(l 
we do hereby strictly forbid, on pain of our displeasure, all our loving subjects from 
making allY purchases or settlements whatsoever, or taking possession of any of the lands 
above reserved, without our special leave and 1 icence foc that purpose first obtained. 
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And we do further strictly enjoin and require all persons whatsoever who have either 
wilfully or inadvertently seated themselves upon any lands within the counlries above 
described, or upon any e;>ther ~ands wh!ch n.ot having. been ceded to or purchased by us, 
are still reserved to the said IndIans as aforesaid, forthwith to remove themselves from such 
settlements. 

And whereas great frauds and abuses have been committed in the purchasing lands of the 
Indians to the great prejudice of our interests, and to the great dissatisfaction of the said 
Indians': in order therefore, to prevent such irregularities for the future, and to the end 
that the Indians :nay be convinced of our justice and determined resolution to remove all 
reasonable cause of discontent, we do, with the advice of our privy council, strictly enjoin 
and require, that no private pe!'son de;> pres~m: to make allY purchase froI? the said Indians 
of any lands 'reserved to the SaId IndIans wIthm those parts of our colonIes where we had 
thought proper to allow sett~elllent; but if at any time any of the said India~s should be 
inclined to dispose of the saId lands, the same shall be purchased only for us, 111 our name, 
at some public meeting or assembly of the said Indians, to be held for that purpose by the 
governor or command:r in, c~ief of ?u~' colGny respectiyely, within which they shall lie,; 
and in case they shall lie wnhlI1 the limits of any proprIetarIes, conformable to such dI
)'ections and instructions as we or they shall think proper to give for that purpose: and we 
00, by the advice of our privy council, declare and enjoin, that the trade with the said 
Indians shall be free and open to all our subjects whatever: provided that every person who 
may incline to trade with the said Indians, do take out a licence for carrying on such trade, 
from the governor or commander in chief of any of Our colonies respectively where such 
person shall reside, and also give security to observe such regulations as we shall at any 
time think fit, by ourselves or our commissaries, to be appointed for this purpose, to direct 
and appoint for the benefit of the said trade; and we do hereby authorise, enjoin and require 
the governors and commanders in chief of all our colonies respectively, as well those under 
our immediate government, as those under the government and direction of proprietaries, 
to grant such licenses without fee or reward, and the security forfeited in case the person to 
whom the same is granted shall refuse or neglect to observe such regulations as we shall 
think proper to prescribe as aforesaid. 

And we do further expressly enjoin and require all officers whatever, as well military as 
those employed in the management and direction of the Indian affairs within the territories 
reserved, as aforesaid, for the use of the said Indians, to seize and apprehend all persons 
whatever who, standing charged with treas.on, misprision of treason, murder, or otheL' 
felonies or misdemeanors, shall fly from justice, and take refuge in the said territory, anu 
to send them under a proper guard to the colony where the crime was committed of which 
they shall stand accused, in order to take their trial for the same. 

Given at our Court at St. James's, the 7th day of October 1763, in the third year 
of our reign.-God save the King. 

Appendix, N° 11. 

PROCLAMATION of Sir Alm'ed Clarke, Lieutenant Governor of Canada, dated 

AImed Clarke: 
7th May 1792. 

GEO RGE the Third, by the grace of God of Great Britain, France and Ireland, 
King, Defender of the Faith, &c.: To all our loving subjects whom these presents may 
concern: Whereas in pursuance of an act of Parliament lately made and provided, passed 
in the thirty-first year of our reign, and of authority by us given for that purpose, our 
late province of Quebec is become divided into the two provinces of Upper Canada and 
Lower Canada, and OLlr lieutenant-governor of the said province of Lower Canada, by 
power from us derived, is authorized, in the absence of our righ t trusty ano well-beloved 
Guy Lord Dorchester, captain-general and governor-in-chief of our said province of 
Lower Canada, to divide the said province of Lower Canada into districts, counties, cir
cles, or towns and townshi ps, for the purpose of effectuating the intent of the'said act of 
Parliament, aI~d to declare and appoint the number of representatives to be chosen' by 
each to serve III the assembly of the said province; Know ye, therefore, that Our trusty 
and well-beloved Alured Clarke, our lieutenant-governor af our said province of Luwer 
Canada, in the absence of our said governor-in-chief, hath and by this our proclamation 
doth divide the said province of Lower Canada into counties, cities and towns, and 
declare and appoint the nLlmber of I,he representatives of them, and each of them, to be 
as, hereinafter limited, named, declared and appointed; that is to s"y, that the first of the 
saId counties be all that part of the said provillce on the southerly side of the l'iver of 
St. Lawrence, now called the district of Gaspe, as described in uur rOj'al proclamation 
under the great seal of our late province of Quebec, bearing date the twenty-fourth 
day ~f July in the twenty-eighth year of OLlr reign; and that the second of the said 
conntles, t<:> be called Cornwallis, shall comprehend all that part of our s:J.id province on 
the s~lne SIde of the river St. Lawrence, between the said county of Gaspe and a line 
l'~nnlllg. south-east from the westerly angle of a tract of land commonly called the seig
D1?ry of Mr. Lauch!an Sm!th, or S~. A,nn's, together with the islands of St. Bal'llaby and 
Blc! and all ot~er Islands 1Q the Said nver nearest to the said couoty, and in the whole 
or IU part fronlmg the same; and that the third of the said counties tu be called Devon 

)( " 
'" shall 
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sllall comprehend all that part of our said province on the same side of the said river. of N° 11. 

St. Lawrence, between the westerly side of the said county of Cornwallis and a line Proclamation of 
parallel thereto running from the westerly angle of a tract of land commonly called the Sir Alured Clarke, 
seigniory of the river Du Sud, together with all the islands in the river St. Lawrence dated 7th May 
nearest to the said county, and in the whole or in part fronting the same; and that the 1792 • 

fourth of the said counties, to be called Hertford, shall comprehend all that part of our said ~I..-=-... -... .,.-~-~ 
province on the southerly side of the said river St. Lawrenct>, between the westerly side 
of the said county of Devon and a line parallel thereto running from tile north-easterly 
angle of a tract of land commonly called the seigniory of Lauzon, or the seigniory 
Point Levy, together with all the islands in the said river St. Lawrence nearest to the 
said county, and in the whole or in part fronting the same; and that the fifth of the 
said counties, to be called Durchester, shall comprehend all that part of our said province 
on the southerly side of the said river St. Lawrence, between the westerlv side of the 
said county of Hertford and a line parallel thereto running from the west~rly angle of 
the aforesaid tract of land called the seigniory of Lauzon, or the seigniory of Point Levy, 
together with all islands in the said river St. Lawrence nearest to the said county, and 
in the whole or in part honting the same; and that the sixth of the said counties, to be 
called Buckinghamshire, shaH comprehend all that p~rt of our said province on the 
southerly "ide uf the said river St. Lawrence, between the westerly side of the said county 
of Dorchester and a line parallel thereto running from tile north-easterly angle of a tract 
of land commonly called the scigniory of Sorel, together with all the islands in the said 
Tiver St. Lawrence (or lake St. Peter) nearest to the said county, and in the wbole or in 
part fronting the same j and that the seventh of the said counties, to be called Richelicu, 
shall comprehend all that part of our said province on the southerly side of the said 
river St. Lawrence, between the westerly side of the said county of Buckinghamshire and 
the following lines, that is to say, a line running south-east from the westerly angle of a 
tract of land commonly called the seigniory of St. Ours, until the same shall intersect 
the easterly bank of the river Sorel, otherwise called the river Richelieu or Cham bly, 
thence up the easterly bank of the said river to the north-easterly bounds of a tract of 
land commonly called seigniory of Rouville, and thence by a line funning south-east to 
the limits of our said province, together with all the islands in the river St. Lawrence 
(or lake St. Peter) nearest to the said county, ancl in the wbole or in part fronting the 
same, and together also with all the islands in the river Sorel, Richelieu or Chambly, 
nearest to the said county, and in the whole or in part fronting the same, including in 
the said county the tract of land comprehended within the limits of the town or borough 
of 'Villialll Henry hereiuafter described; and that the eighth of the said counties, to be 
called Bedford, shall comprehend all that part of our said province on the easterly side 
of the river Sorel, otherwise called the Richelieu or Chambly, between the said river 
and the westerly side of the aforesaid county of Richelieu, together with all the islands in 
the said river Sorel, otherwise called Richelieu or Chambly, nearest to the said county, 
and in the whole or in part fronting the same; and that the ninth of the said counties, 
to be called Surrey, shall comprehend all that part of our said province on the southerly 
side of the river St. Lawrence, between that river and the river Sorel, Richelieu or 
Charnbly, and between the afore-mentioned south-east line running from the westerly 
angle of the tract of land called the seigniory of St. Ours, and a line parallel thereto 
running from the westerly angle of a tract of land commonly called the seigniory of 
Varennes~ together with all the islands in the said river St. Lawrence nearest to the said 
county, and in the whole or in part honting the same, and toge~her also with ~Il the 
islands in the river Sorel, Richelieu or Chambly, nearest to the said county, and III the 
whole or in part opposite thereto on that side; and that th~ tenth. of the said counties, 
to be called Kent, shall com prehend all that part .of our said pr~)vlllc? on th~ sou.therly 
side of the river St. Lawrence, between that nver and the nver Sorel, Rlcbeheu or 
Chambly, and between the westerly side of the said county of' Surrey and _ a line parallel 
thereto running from the westerly a~gle of ~ tract o~ la~ld commonly called the barony 
of Lono-uenib, too"ether with all the lslands 111 the said nver St. Lawrence nearest to the 
said co~nty, and in the whole or in part honting the same, and together also with all the 
islands in the said river Sorel, Richelieu or Chambly, nearest to the said county, and in 
the whole or in part opposite thereto on that side; and that the eleventh of the said 
counties, to be called Huntingdon, shall comprehend all the rest of our said province of 
Lower Canada on the southerly side of the said river St. Lawrence, together with all 
the islands in the said river St. Lawrence and in the river Sorel, otherwise called the 
Richelieu or Chambly, nearest to the said county; and that the twelfth of the said 
couIlties, to be called York, shall comprehend all that part of our said province of Lower 
Canada on the northerly side of the said river St. Lawrence, between the uppermost 
limits thereof and a line running west north-west from the south-easterly angle of a tract 
of land commonly called the seigniory of Dumont, together with the islands of P~rot 
and Bizarre, and all the other islands in the rivers St. Lawrence and Ottowa nearest 
to the said county, and in the whole or in part fronting the same, excepting the islands 
of Jesus and Montreal; and that the thirteenth of the said counties, to be called Mont-
real, shall comprehend the island of Montreal, including likewise such part thereof as 
shall be comprehended within the limits of the city and town of Montreal hereinafter 
described; and that the fourteenth of the said counties, to be called Effingham, shall 
comprehend aU that part of our said province on the northerly side of the rivers St: 
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Lawrence and Ottowa, between the easterly side of the aforesaid county of York and :!; 

line parallel thereto running from the south-ea,sterly a~gle of ~ tract of land commonly 
called the seigniory of Terrebonne, together w Ith t~e Island at J esu~, and all th,e other 
islands in the said rivers St,Lawrence and. Ottowa, III the whole or In part fro!ltll1g t~c 
said county, except the aforesaid island of Montreal; and that the fift;-enth ?t the saId 
counties, to be called Lemster, shall comprehend all that part of our Said province c;>n the 
northerly side of the said rivers St. ,Lawrenc,e and Ottowa, between the easterly SIde of 
the said county of Effingham and a lllle rUIl,I1Ill,g nOJ't~-west frol~1 the south-eas~erly angle 
of 11 tract of land commonly called the selgl1lory of St. Sulplce, tog~ther WIth all t~e 
islands ill the said rivers St. Lawrence and Ottowa nearest to the saId county, and III 

whole or in part fronting the same; and that the sixte~nth of, the said counties, to ,be 
called vVarwick, shall comprehend all that pat:t of ?ur sal(~ provlIlce on t~e northerly s!de 
the river St. Lawrence, between the easterly SIde of the Said county of Lelnster and a Jllle 
parHllel thereto running from the ~outh-east~r1y ang,le of a tr~ct?f land commonly called the 
seiC7niorv of Berthier, too-ether With all the Islands 111 the saId nver St. Lawrence nearest to 
theOsaid'county, and in tl~e whole or in ~art fronting the same; and that the sevente~nth of 
the said counties to be called St. MauJ'lce, shall comprehend all that part of our said pro
vince on the nor:herly side of the river St. Lawrenc~, be,tween the easterly side of the sa,id 
county of 'Varwick and a line par~lIel, theret,o ru~nli1g from the s?uth-eastel:ly allgl~ ot a 
tract of land commonly called the selgOJ?ry of BalJscan! together with ~II the I~l.and~ 111 the 
said river St. Lawrence nearest to the selld county, and III the whole or 111 part front.lng the 
same, including within the said county the tract of land comprehended within the limits of 
the town and borouo-h of Three Rivers hereinafter described; and that the eighteenth of the 
said counties, to beocalled Hampshire, shall comprehend all that part of o~r Rai~ provin<:e 
on the northerly side of the river St. Lawrence, between the easterly SIde of the saId 
county of St. Maurice and a line parallel thereto ruuning from the south-westerly angle of 
a tract of land commonly called the reigniory of St. Gabriel, together with all tbe,islands 
in the said river St, Lawrence nearest to the said county, and in the whole or In part 
fronting the same; and that the nineteenth of tbe said counties, to be called Quebec, shall 
com prebend all that part of our said province on tbe northerly side of the river St. Law
rence, between the easterly side of the said county of Hampshire and a line running north 
north-west from the south-westerly angle of a tract of land commonly called the seigniory 
of Beaupre, near the moutb of the river Montmorency, together with all the islands in 
tbe said river SI. Lawrence nearest to the said county, and in the whole or in part fi'onting 
the same (except the island of Orleans), including within the said county the tract of land 
comprehended within the limits of the city and town of Quebec hereinafter described; and 
lhat the twentieth of the said counties, to be called Northumberland, shall comprehend aU 
the rest of our said province on the northerly side of the river St. Lawrence and on the 
easterly side of the said county of Quebec, t't>gether with the island of Condre and all the 
other islands in the said river St. Lawrence nearest to the said county, and in the whole or 
in part fronting. the same, except the island of Orleans; and that the twenty-first of the 
said counties, to be called Orleans, shall comprehend the said island of Orleans: And that the 
first of the said cities, to be called (as heretofore) the city and town of Quebec, shall com
prehend all that tract or promontory of land (being part and parcel of the af(lresaid county 
o,r Qu~bec) be,tween the rivers of St. LalVre,nce and St. Charles, bounded in the r,ear by a 
right hne runnlllg along the easterly front of the convent called the General Hospital, and 
continued from river to river; and that the said city and town of Quebec be, and the same 
is hereby declared to be divided into two parts, to be called respectively the Lower Town 
an,d the Upper Town, and that th~ said Lower Tow,n shall comprehe~d all that part of the 
smd tract or promontory of land sItuate below the htll called Cape DIamond, and the forti
~cations ,and high ground beyon~ them" illcludin~ both sides ~f the ro~d passing ~he 
llltendant s palace and St. Roe, untIl the saId road shall meet the afore-mentIOned rear lllle 
continued f1:om the easterly front of the ~eneral H~spital. aforesaid, together with the ground 
up MountaJ,n-stre~t, on the easterly slue thereof as, hIgh, as the wound of the bishop's 
palace, not IIlcludlllg the same, and on the westerly SIde at Mountam-street as hio-h as the 
alley leading to the old chateau of St. Lewis, hum the head of the steps opposite to the 
gate of the said bishop's palace; and that the said Upper Town shall comprehend all the 
rest of the said tract or promontory; of the second of the said cities, to be called (as here
tof<?re) the city and town of Montreal, shall comprellend all that tract or parcel of lanel 
\belllg part and pm:cel of the afores~id county of Montreal) bounded in front by the river 
St. Lawrence, and III the rear by a line parallel to the general course of the fortificatioll 
walls on the rear of the said town, at the distance of 100 chains fi'om the gate commonly 
calle? the St. Lawrence Gate, and bou~ded on. the ,easterly or lowermost side by a line 
)'unOlng parallel to the general course at the fortIficatIon walls on the easterly or lowermost 
side of the said tOWII, at the distance of 100 chains from the gate towards the Quebec 
subu~'bs commonly called the Quebec ~ate, an~ on t~e wested), or uppermost !Side by a line 
r~nDlI1g parallel to the general course of the fortJ,/icatlOn walJs on the westerly or uppermost 
Side of the said town, at the distance of 100 chains from the gate towards the St. Anthony 
suburbs commonly called the Recolets Gate; and that the said city and town of Montreal be 
and t~e same is hereby declared to be divided int? t~o parts, to be called respectively th; 
Easte~ly ~ ard and Westerly Ward, a~d that the saId East~rly Ward shall comprehend all the 
eastelly ~l l?wermost, part of, the said tract ab<,Jve descl'Jbed, hounded all the westerly or: 
uppeflno~t Side by a hne runnll1g through the middle of the main street of tbe St. Law-

rence 
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rence suburbs and the continuation thereof, and through the middle of the street called 
the Congregation-street, Notre Dame-street, and along the middle of the same wester! y to 
the middle of St. Joseph-street, and thence down the middle of St. Joseph-street to the 
river; and that the said We3terly Ward shall comprehend all the rest of the said tract or 
parcel of land within the limits above described: And that the first of the said towns or 
boroughs, to be called the town or borough of Three Rivers, shall ~omprehend all that tract 
or parcel of land (being part alJd parcel of the aforesaid county of St. Nlaurice) boundeu in 
the hont by the river of St. Lawrence, and in ~be rear by a line parallel to the general 
course of the said front, at the distance of 160 chams from the westerly point of the mouth 
of the river of St. Maurice, on the eastcrly side by the said river St. Maurice, and on the 
westerly side by a line rectangular to the aforesaid rear line, running from a point therein at 
the distance of 160 chains from the westerly bank of the said river of St. Maurice, until 
it strikes the said river St. Lawrence; and that the second and last of the said towns or 
boroughs, to be called the town or borough of William Henry, shall comprehend all that 
tract or parcel of land (being part and parcel of the aforesaiu county of Hichelieu) bounded 
in hont by the river Sorel, otherwise called the river Richelieu or Chambly, in the rear by 
a line parallel to the easterly side of the Royal-square of the said town, at the distance of 
100 chains therdi'om, all the northerly side by the river of St. Lawrellce, anu on the 
southerly side by a line parallel to the southerly side of tbe Roy<~I-square of the s<1id town, 
at the distance of 120 chains therefrom. And know ye also, that our said lieutenant 
governor hath also declared and appointed, and doth hereby declare and appoint, that the 
several counties of Cornwallis, Devon, Hertford, Dorchester, Buckinghamsilire, l-tichelieu, 
Surrey, Kent, Huntingdon, York, Montreal, Effingham, Leinster, VVarwick, St. Maurice, 
Hampshire, Quebec and Northumberbnu aforementioned, shall and may be represented ill 
the assemhly of the said province uy two members or representatives, to be duly chosen in 
and for each of the same counties respectively, and the counties of Gaspe, Bedford anel 
Orleans, by only one member or representative for each of tbe said coullties respectively; 
and the cities or towns of Quebec and Montreal respectively by four members or repre
sentatives for each of the said cities or, tOWIIS, to wit, two for each subdivision thereof re
spectively, and the town or borough of Three Rivers by tll'O members or representatives 
for the said town or borough, and the town or borougll of William Henry uy only one 
member or representative for the said town or borough; of which our loving subjects aml 
all others concerned are to take due notice, and govern themseh'es accordingly. In testi
mony whereof, we have caused these our letters to be made patent, and the great seal of 
our said province of Lower Canada to be hereunto affixed. Witness our trusty and welI
belO\'ed Aillred Clarke, esq. our lieutenant-governor and commander in chief of our said 
province of Lower Canada, and major-general commanding our forces in North America, 
:Rc. &c. &c.; at our castle of St. Lewis, III the city of Quebec, this 7th day of May, in the 
year of our Lord 179'2, and ill the 3'2d year of our !·eign. 

A. C. 
HugltFinla!J, Acting Secretary. 

Appendix, N° 12. 

An ACT to provide for increasing the Representation of the Commons of this Province 
of Upper Canada, in the House of Assembly ;-[Passed 7til }larch 1820.J 

1VHEREAS from the rapid increase of the poplliation in this province, the n'presentation 
thereof in the Commons House of Assembly is deemed too limited; Be it therefore enacted, 
by the King's most Excellent M ajesty, ~y and with the advice and ~onsellt of the Legis
lative Council and Assembly of the Provll1ce of Upper Canada, constituted and assembled 
by virtue of and under the authority of an Act passed in the Parliament of Great Britain, 
intitllled, " An Act to repeal certain parts of all Act passed in the fourteenth year of 
His Majesty's reign, intituled ' An Act for making more eJi'ectual provision for the Govern
ment of tbe Province of Quebec in North America, and to make further provision for the 
Government of the said Province,''' and by the authority of the same, that so much of the 
several Jaws now in force as regulates the numberofrepresentatives to serve in the Provincial 
Parliament, be and the same is hereby repealed. 

2. Anti be it further enacted, by the authority aforesaid, that from and after the end of 
the present Parliament, each and every county now formed or organized, or which shall or 
may h€renfter be formed or organized, the population of which shall amount to onc thousand 
souls, shall be represented in the Provincial Parliament by one member; and when the 
population of such county or COUll ties as aforesaid shall amount to four thousand souls, the 
said couuty or' counties shall be represented by two members; and that each and every 
town in which the quarter sessions for the district are or may by law be holden, and in 
which there shall be one thousand souls, shall be represented by one member. 

3. And be it further enacted, by the authority aforesaid, that the population required to 
be contained in each and every town or county for the purposes aforesaid, shall ue ascer
tained by the returns of the several town clerks of the number of souls in the several towns 
and townships of this province, certified copies of which returns the clerk of the peace of 
the district in whkh snch tOWIl, township or county, shall or may be situated, is hereby 
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required to transmit to t~e O.ffice o~ the governor, lieutenant ,governor, or person adminis< 
terincr the government of thIS provlOce. 

4. bAnd be it further ena~led, by the !luthority afol:esai?, th~t whe~ever an u~iversity sh.aU 
be organized and in operat.\O~ ~s a ~em.lI1a~y of .learnIng III .th~s p~'ovmce, and In conformity 
to the rules and statutes of SimIlar IIlstItutlOns In Great BntalO, It shall and may be lawful 
for the governor, lieutenant governor, or person ?dministering the government of this 
province for the time being, to deda~e by proclamatIOn the tract of land. appendant to such 
university, and whereupon the same IS sItuated, to be a town or townshIp by such name as 
to him shall seem meet, and that such town or township so constituted shall be represented 
by one member: Provided always, nevertheless, that no. pers~n sh.all .be per~itted to vote 
at any such election for a member to represent the SaId uOlverslty III ParlIament, who, 
besides the qualifica~ion ~ow .by law required, shall not also be entitled to vote in the 
convocation of the Said unIversIty. 

5. And be it further enacted, by the authority aforesaid, that it shall and may be lawful 
for the governor, lieutenant governor, or person administering the government of this 
province, to is~ue writs of election for I~em bers to serve i.n tile .Com.mon? House of Assembly 
for such countIes and towns as aforesaId, and for the SUlci UOI verslty, Il1 like manner as IS 

provided by the eighteenth clause of an :\ct passed in the thirty-first year of His Majesty's 
reign, intituled, " An Act to repeal certam parts of an Act passed in the fourteenth year of 
Hi~ Majesty's reign, intituled, ' An Act for maki.ng more effectual provision for the Govern
ment of the Province of' Quebec in North Amenca, and to make further provision for the 
Government of the said Province.' " . 

6. Provided always, and be it further enacted, by the authority aforesaid, that nothing in 
this Act contained shall extend or be construed to extend to lessen the number of members 
now returned for any county or counties under the authority of any law heretofore in force 
in this province, or to make necessary the issuing of any new writ of election during the 
continuance of any Parliament, by reason of the increase of inhabitants in any town or 
county since the then last preceding general election. 

7. And be it further enacted, by the authority aforesaid, that when any county now 
formed or hereafter to be formed shall contain less than one thousand souls, the said county 
or counties shall be attached to tbe next adjoining county of the district in which there 
shall be the smallest limn ber of souls. 

f). And be it further ~nacted, by the aut~ority afor~s<1:id, t~at th~ number of souls residing 
in any town as aforesaid, shall be ascertalOed and dlstmglllshed, III the return of the town 
clerk of the township in which such town shall be situated, from the number of souls of such 
township. 

9. And be it further enacted, by the authority aforesaid, that no person qualified to vote 
in any town as aforesaid, shall be allowed to votc in the county in which such town is situated 
upon the same freehold which may qualify him to vote for a member to represent the said 
town. 

10. And be it further enacted, by the authority aforesaid, that the number of souls COll

tained in any town which may hereafter elect a member as aforesaid, shall not be considered 
as a part of the number of souls required to give the county in which such town shall be 
situated two members. 

Appendix, N° 13. 

UNIVERSITY of King's College at York in Upper Canada. 

The Charter, &c. 
N° 13. 

Charter of the GEORGE THE FOURTH, by the Grace of God, of the United Kingdom of Great 
King's C(}lleg~ at Britain and Ireland, Kil1g, Defender of the Faith, and so forth; To all to whom these 
York in Upper presents come, greeting. 
Canada. Whereas the establishment of a college within our province of Upper Canada in North 

\ "'-' __ .-.II America, for the education of youth in the principles of the Christian religion, and for their 
instruction in the various branches of science and literature which are taught in our 
universities in this kingdom, would greatly conduce to the welfare of our said province; 
and whereas humble application hath been made to us by many of our loving subjects in our 
said province that we would be pleased to grant our royal charter for the more perfect 
establishment of a college therein, and for incorporating the members thereof for the pur
poses aforesaid: Now know ye, that we having taken the premises into our royal con
sideration, and duly weighing the great utility and importance of such an institution, have 
of our special grace, certain knowledge and mere motion, ordained and granted, and do by 
these presents, f01' us, our heirs and successors, ordain and grant, that there shall be 
established at or near our town of York, in our said province of Upper Canada, from this 
time, one college, with the style aud privileges of an university as hereinafter directed, for 
the education and instruction of youth and students in arts and faculties, to continue for 
ever to be called "King's College." 

And ~e do hereby declare and grant that our trusty and well belovtd the right reverend 
Father ID God, Charles James, bishop of the diocese of Quebec, or the bishop for the 
ti.m.e.being of the. dioc~se in ~hich the s?id town of York may be situate, on any future 
chnSlOn or alteration of the said present dIOcese of Quebec, shall for us and on our behalf 

be 
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be visitor of the said college; and that our trusty and well beloved Sir Peregrine Maitland, N° 13. 
our lieutenant-governor of our said pro"ince or the governor, lieutenant· governor or other Charter of the 
persons administering the government of our said province for the time being, shall be the Kil;g'S College at 
chancellor of our said college. York in Upper 

And we do hereby declare, ordain and grant, that there shall at all times be one president Canada. 
of our said college, who shall be :l clergyman in holy orders of tbe united church of "----v-----J 
England and Ireland; and that there shall be such and so many professors in diiferentarts 
and faculties within our said college, as from time to time shall be deemed necessary or 
expedient, and as shall be appointed by us or by tbe chancellor of our said college in our 
behalf, and during our pleasure. 

And we do hereby grant and ordain that the reverend John Strachan, doctor in divinity, 
archdeacon of York, in our said province of Upper Canada, shall be the first president of 
our said college, and the arclldeacon of York, in our said province, for the time bein[!, shall 
by virtue of such his office, be at all times the president of the f;aid college. ~ 

And we do hereby, for us and our heirs and Sllccessors, will, ordain and grant, that the 
said chancellor and president, and the said professor,; of our said college, and all persons 
who shall be duly matriculated into and admitted as scholars of our said college, and their 
successors for ever, shall be one distinct and separate body politic and corporate in deed and 
in name, by tbe name and sty Ie of " the Chancellor, President and Scholars of King's 
College, at York in the province of Upper Canada," and that by the same numl' they shall 
have perpetual succession and a common seal, and that they and their Sl1ccessors sha!! from 
time to timp. have full power to alter, renew or chall[!:c such common seal at their will and 
pleasure, and as shall be tound convenient; and that bv tbe same name they the said chan
cellor, president and scholars, and their successors 'from time to time, 'and at all times 
hereafter, shall be able and capable to have, take, receive, purchase, acquire, hold, possess, 
enjoy and maintain, to and for tbe use of the said co!lege, any mcssuages, lands, tenements 
and hereditamer.ts of what kind, nature or quality soever, situate and being within our 
said proyince of Upper Canada, so as that tbe same d::> not exceed in yearly value the sum 
of fifteen thousand pounds sterling above all charges, and moreover to take, purcbase, 
acquire, have, hold, enjoy, receive, possess and retain all or any goods, chattels, charitable 
or otber contributions, gifts or br:nefactions wbatsoever. 

And we do hereby declare and grant tbat the said chancellor, president and scholars, and 
their successors by the same name, shall and may be able and capable in law to sue and be 
sued, implead and be impleaded, answer and be answered, in all or any court or courts of 
record within our United Kingdom of Great Britain and Ireland, and our said proyince of 
Upper Canada, and other our dominions, in <Ill and singular actions, causes, pleas, suits, 
matters and demands whatsoever of what nature or kind soever, in as large, ample and 
beneficial a manner and form as any other body politic and corporate, or any other our 
liege subjects being persons able and capable in law, mayor call sue, implead or answer, or 
be sued, impleaded or answered in any manner whatsoever. 

And we do hereby declare, ordain and grant, that tbere shall be within om said college 
{)r corporation a council to be called and known by the name of " the College Council ;" 
and we do will and ordain that the said council shall consist of the chancellor and president 
for the time being, and of seven of tile professors in arts and faculties of our said college, 
and that such seven professors shall be mem bers of the established united church of 
El1(dand and Ireland, and shall previously to their admission into the said college coullcil 
severally sign and subscribe the thirty-nine articles of religion as declared and set fonh in 
the Book of Common Prayer; and in case at any time there should not be I\' ithin our said 
college seven professors of arts and faculties being members of tbe establisbed church 
aforesaid, tben our will and pleasure is, and we do hereby grant and ordain, that the said 
college council shall be filled up to the requisite number of seven, exclusive of tbe chan
cellor and president for the time being, by such persons, being graduates of our ,;aid college 
and being members of the established church aforesaid, as shall for that purpose be 
appointed by the chancellor for the time being of our said college, and which llIembers of 
council bhall in like manner subscribe the thirty-nine articles aforesaid previously to their 
admission into the said college council. 

Alld whereas it is necessary to make provision for the completion and filling up of the 
said council at the. fir~t institution of our said college, aud previously to the appointment 
of any professors or the conferring of any degrees therein, now we do further ordain and 
declare that the chancellor of our said college tor the time being shall, upon or immediately 
after dIe first institution thereof, by warrant under his hand nominate and appoint seven 
discreet and proper persons resident within our said province of Upper Canada, to consti
tute, jointly with him the said chancellor, and the president of our said college for the time 
being, the first or original council of our said college, which first or ol'igiu.al members of 
the said council shall in like manner respectively subscribe the thirty-nine artIcles aforesaid. 
previously to their adm ission into the said council. 

And we do fUrLher declare and grant, that the members of the said college council holding 
within our said college the offices of chancellor, president or professor in any ar~ or faculty, 
shall respectively hold their seats in the said council so long as they and each of them shaH 
retain such their offices as aforesaid, and no longer; and that the members o~' the said 
council not holding offices in our said colleo-e shall from time to time vacate their seats in 
the said council when and so soon as therebshall be an adequate number of professors in 
{)Ul' said college, being members of the established church aforesaid, to till up the said 
council to the requisite number before mentioned. 
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And we do hereby authorize and empower tbe chancellor for ,the time, being of ~ur said 
college to decide in each case what p~rticula~ memb~r of the ~aId councd not, h?ldmf? any 
such office as atoresaid, shall vacate hiS seat In the saId COUllcllupon the admissIOn of any 
new member of council holding any such office. 

And we do hereby declare and grant, that the chancellor for the time being of our said 
college shall preside at all meetings of the said college council which he may deem it 
prop~r or convienient v) attend, and that in his absence the president of ,ollr said colle,ge 
shall preside at all such meetings, and that in the absence of the president, the senior 
member of the said coullcil present ~t any such meeting shall presitle thereat, a~d that the 
seniority of the members of the said council, other than the chancellor alld presIdent, shall 
be rcO"ulatcd according to the date of their respecti\'e appointments; provided always, that 
the ~~mbers of the said council being professors in our said college shall in tbe said council 
take precedence over and be considered as seniors to the mcmb!:!rs thereof not being 
professors in our said college. 

And we do ordain and declare, that no meeting of the said council shall be or be held to 
be a lawful meeting thereof, unless five membErs at the least be presellt during the whole 
of every snch meeting; and that all questions Hnd resolutions proposed for the decision of 
the said college coullcd shall be determined by the majority of the voles of the members 
of council present, including the vote of tbe presiding member, and tbat in the event of 
an equal division of such votes, the member presiding at any sllch meeting shall give an 
additional or casting vote. 

And we do further declare, that if any member of the said council shall die or resign bis 
seat in the said council, or shall be suspended or removed from the same, or sball by reason 
of any bodily or mental infirmity, or by reason of his absence from the said province, 
become incapable for three calendar months or upwards of atlenuing the meetings of the 
said council, then and in every sucb case a fit and proper person shall be appointed by the 
said chancellor, to act as and be a member of the said council in the place and stead of the 
member so dying or resigning, or so suspended or removed or incapacitated as aforesairl ; 
and such new me:uber succeeding to any member so suspended or incapacitated, shall 
vacate such his office on the removal of any such suspension, or at the termination of any 
such incapacity as aforesaid of his immediate predecessor in the said council. 

And we do further ordain and grant, that it shall and may be competent to and for the 
chancellor for the time being of our said college, to suspend frolll his seat in the said 
council any member thereof for any just and reasonable cause to the said cbancellor 
appearing; provided that the groulld~ of every such suspension shall be entered and 
recorded at length by the said chancellor in the books of the said council, and signed by 
him: and every person so suspended sball tbereupon cease to be a member of the said 
council, unless and until he shall be restored to and re-established ill such his station therein 
by any order to be made in the premises by us, or by the said visitor of our said colleo-e 
acting on our behalf, and ill pursuance of any special reference ti'om us. 0 

And we (10 further declare, that any member of the said council, who without sufficient 
cause, to be allowed by the said chancellor by an order entered for that purpose in the 
books of the said council, shall absent himself from all the meetings thereof which may 
be held within any six successive calendar months, shall thereupon vacate- sLlch his seat in 
the said council. 

l\nd we do by these present., for us, our heirs and successors, will ordain and grant, that 
the said council of our said college shall have power and authority to ii'ame and make 
statutes, rules ami ordinances toucbing and concerning the good government of our said 
college, the performance of divine service therein, the studies, lectures, exercises and 
degrees in arts and faculties, and all matters regarding the same, the residence and duties 
of the president of our said college, tbe number, residence and duties of tbe professors 
thereof, the management of the revenues and property of ollr said college, the salaries; 
stipends, provision and emoluments of and for the president, professors, scholars, officers 
and servants thereof, the number and duties of such officers and servants, and also touchino
and concerning any other matter or thing which to them shall seem good, fit and useful fo~ 
the well-being and advancement of our said college, and agreeable to this our cbarter; 
and also from time to time, by any new statutes, rules or ordinances, to revoke, renew, 
augment or alter ali, every or any of tbe said statutes, rules and ordinances as to them shaH 
seem meet nnd expedient; provided always, that the said statutes, rules and ordinances, or 
any of them, shall not be repugnant to the laws and statutes of the United KinO'dom of 
Great Britain and Ireland, or of our said province of Upper Canada, or to this our ~harter ; 
provided also, that the said statutes, rules and ordinances sball be subject to the approbation 
of the said visitor of our said college for the time being, and shall be forthwith transmitted 
to the said visitor for that purpose; and that in case the said visitor shall for llS and on our 
he!lalt~ in writing, signify his disapprobation thereof within two years of the time of their 
bell1g ~o ~a,de and framed, the s,ame, or such part there?f as s~all be so disapproved of by 
the salcl VISitor, shall from the tilDe of such disapprobation belllg made known to the said 
.chan~el~or ?f our said college, be utterly void and of no effect, but otherwise shall be and 
remall1 111 lull force and virtue. 

Provided nevertheless, and we do bcreby expressly save and reserve to ns, our heirs and 
successors, the power, of revie\Vin~, confirming or reversing, by any order or orders to be 
by us or them made \0 our or their privy council, all or any of the decisions, sentences or 
.orders s~ to be made as aforesaid by the said visitor for us and on our behalt~ ill reference 
to the said statutes, rulea and ordinances, or any of them. 

And 
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And we do further ordain and declare, that no statute, rule or ordinance shall be framed 
01' made by the said college council touching the matters aforesaid, or any of them, excepting 
only such as shall be prepared for the consideration of the said council by the chancellor 
for the time being of our said college. 

And we do require and enjoin the said chancellor thereof to consult with the president 
of our !aid college, and the next senior member of the said college council, respecting all 
statutes, rules and ordinances to be proposed by him to the said council for their con
sideration. 

And we do hereby for us our heirs and gnccessors charge and command that the statutes 
rules and ordinances aforesaid, subject to the said provisions, shall be strictly and inviolably 
.observed, kept and performed from time to time in full vigour and effect, under the 
penalties to be thereby or therein imposed or cOlltained. 

And we do further will ordain and grant, that the said college shall be deemed and taken 
to be an university, and shall have and enjoy all such and the like privileges as are enjoyed 
by our universities of our United Kingdom of Great Britain and lreland, as far as the same 
are capable of being had or enjoyed, by virtue of these our letters p,ltent; and that the 
students in the said college shall have liberty and faculty of taking the degrees of bachelor, 
master and doctor, in the several arts and faculties at the appointed times, and shall have 
1iberty within themselves of performing all scholastic exercises for the conferring such 
degrees in such manner as shall be directed by the statutes, rules and ordinances of the said 
college. 

And we do further will ordain and appoint, that no religious test or qualification shall be 
required of or appointed for any persons admitted or matriculated as scholars within our 
said college, or of persons admitted to any degree in any art or faculty therein, save only 
that all persons aclmitted within our said college to,any degree in divinity, shall make such 
and the same declarations and subscriptions, and take such and tbe same oa.ths, as are 
required of persons admitted to any degree of divinity in our University ofOxf()rd. 

And we do further will direct and ordain, that the chancellor, preSident and professors of 
our said college, and all persons admitted therein to the degree of master of arts, or to any 
degree in divinity, Jawor medicine, and who from the time of such their admission to sllch 
<legree, shall pay the annual sum of twenty shillings sterling money, for and towards the 
support and maintenancr. of tbe said college, shall be and be deemed taken and reputed 
to be members of the convocation of the said university, and as such members of the said 
convocation shall have, exercise and enjoy all such and the like privileges as are enjoyed 
by the members of the convocation of our University of Oxford, so far as the same are 
capable of being had and enjoyed by virtue of these our letters patent, and consistently with 
the provisions thereof. 

And we will, and by these presents for us our heirs and successors, do grant and declare, 
that these our letters patent, or the enrolment or exemplification thereot~ shall and may be 
good, firm, valid, sufficient-and effectual in the Jaw according to the true intent and 
meaning of the same, and shall be taken, construed and adjudged in the most favourable 
and beneficial sense, or to the best advantage of the said chancellor, president and scholars 
of our said college, as well in our courts of record as elsewhere, and by all and singular 
judges, justices, officers, ministers and other subjects whatsoever of us, our heirs and 
successors, any misrecital, nonrecital, omission, imperfection, defect, matter, cause or thing 
whatsoever to the contrary thereof in anywise notwithstanding. 

In witness whereof we have caused these our letters to be made patent. 

Witness Ourself at \Vestminster, this fifteenth day of March one thousand eight hundred. 
and twenty-seven, in the eighth year of our reign. 

Appendix, N° 14. 

COpy of the Opinion of His Majesty's Law Officers relative to the Clergy Reserves; 
dated 15th Nov. 1819. 

My Lord, Doctors Commons, 15th November 1819. 
~TE are honoured with your Lordship's commands of the 14th September last, stating 

that doubts havin a arisen how far, under the construction of the Act passed in tbe 31st 
year of his pres~nt Majesty, (c. 31.) the Dissenting Protestant ministers resident in 
Canada have a legal claim to participate in the lands by tbat Act directed to be reserved 
as a provision for the support and maintenance of a Protestant clergy. 

And your Lordship is pleased to request, that we would take the same into consideration 
and report to your Lordship, for the information of the Prince Regent, our opinion, 
whether the Governor of the province is either required by the Act, or would be justified 
in applying the produce of the reserved lands to the maintenance of any other than the 
clergy of the Church of England resident in the province; and in the event of our being 
of opinion that the ministers of Dissenting Protestant congregations have a concurrent 
claim with those of the Church of England, further desiring our opinion, wllE'tiJer, in 
applying the reserved lands to the endowment of rectories ami parsonages, as required by 
tbe 38th clause, it is encumbent upon His Majesty to retain a proportion of those lands 
for the maintenance of the Dissenting clergy, and as to the proportion in whicb, under 
such a construction, the provision is to be assigned to the different classes of Dissenters 
established within_the province. 
5~. Yy We 

N° 13. 
Charter of the 
King s College at 
York in Upper 
Canada. 
~ 

Opinion of the Law 
Officers relative to 
Clergy Reserves. 
...... _-... _--_ .. 
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N° 14 We are of opinion, that though the provisions made by the 31st Geo. 3, c. 31, s·36 
. . . and 42 , for the support and maintenance of a Protestant clergy, are not confined solely to 

00PffiInlon ofth~ Law the clergy of the Church of England, but may be extended also to clergy of the Church 
leers relative to ' hId' C d ( h b d' tt d ' 

Cl R of Scotland If there are any sue sett e III ana a, as appears to ave een a ml e In 
ergy eserves. L " h h d d D' , ~ the debate upon the passmg of the Act,) yet t at t ey 0 not exten to IssentlDg 
~ ministers, since we think the terms Protestant clergy can apply only to Protestant clergy 

recognized and established by law. 

N° 15. 
Opinion of the Law 
Officers as to the 
Revenue raised 
under the Act of 
1776. 

'----' 

The 37 th section which directs " that the rents and profits of the lands, &c. shall be 
, . P I "d " applicable solely to t~e maintenance and support of a rotesta~t c ergy, ?es not 

specify by what authority the rents and profits are to be s~ a~plted. SUPPOSIng the 
Governor to be duly authorized by the Act to make snch appll~atlon, we thlllk that he. 
will be justified in applying such rents and profits to the malOtena,nce and support of 
clerO'y of the Church of Scotland, as well as those of the Church of England, but not to 
the ~upport amI maintenance of mini~ters of Dissenting Protesta,nt congregation~. " 

With respect to the second questIOn, the 38th clause, " which empow~rs HIS M~Jesty 
" to authorize the Governor to constitute and erect parsonages or rectofles accord 109 to 
" the establishment of the Church of England;" provides also, " that he .may endow 
" every such parsonage or rectory with so much of the lands allotted and appropriated 
" in respect to any l~nd within ,such township or rarish whic? shall haye been granted, 
" as the Governor, with the adVICe of the Executive Council, shall Judge to be ex
" pedient." 

Under these terms he might endow any particular parsonage 01' rectory with the whole 
lands allotted and appropriated in that township or parish. 

It would be inconsistent with {his discretionary power that any proportion of such lands 
:ohould be absolutely retained for any other clergy than those mentioned in that clause, 
and we think that it is not incumbent on His Majesty so to retain any proportion of such 
lands. 

Earl Bathurst, 
&c. &c. &c. 

vVe fIave the honour to be, my Lord, 
Your Lordship's most obedient humble servants, 

(signed) Christ. Robinson. 
. R. Gifford. 

J. S. Copley. 

Appendix, N° 15. 
COpy of the Opinion of the Law Officers of the Crown, as to the Right of the 

Crown to appropriate the Revenue raised under the Act of 1774, independent of 
the Legislative Assembly. 

My Lord, Seljeant's Inn, 13th Nov. 1824. 
WE have had the honour to receive your Lordship's letter, transmitting to us the copy of 

a letter from Lieutenant-General the Earl of Dalhousie, dated the ~Sth April 1823, inclosing 
a report made by a Committee of the Assembly of Lower Canada upon the provincial 
accounts, in which a question is raised as to the right of Government to apply the pro
ceeds of the revenue arising from the J4 Geo. 3, c. 88, as they invariably have been since 
the passing of that Act, towards defi-aying the expenses of the administration of justice, 
and the support of the civil government, by tbe authority of His Majesty, without the 
intervention of the Colonial Legislature; and your Lordship was pleased to desire that we 
would take the same into our consideration, and report to your Lordship, for the informa
tion of His Majesty, whether the power granted by the Act of the 14 Geo. 3, is repealed by 
the Declaratory Act of the 18 Geo. 3, or by the Act of the 31 Geo. 3, granting a con
stitution to the provinces of Lower and Upper Canada, so as to take from the Crown the 
appropriation of the money levied under the 14 Geo, 3, and to vest it in the Provincial 
Legislature. 

In compliance with your Lordship's request, we have taken the same into our consider
ation, and beg leave to report, for the information of H is Majesty, that by the 14 Geo. 3~ 
c. 88, the duties thereby imposed are substituted for the duties which existed at the time 
of the surrender of the province to His Majesty's arms, and are specially appropriated by 
Parliament to defraying the expenses of the administration of justice, and of the support 
of the civil government in the province'. This Act is not repealed by the 18 Geo. 3, c. 12~ 
the preamble of which declares that Parliament will not impose any duty, .&c. for the pur
pose of raising a revenue; and the enacting part of which states, that from and qfter the 
passing of this Act the King and Parliament of Great Britain will not impose, &.c. except 
only, &c.; the whole of which is prospective, and does not, as we tbink. affect the provisioni 
of the Act of 14 Geo. 3, c.88. It may be further observed, that jf the 18 Geo. 3 had 
reDealed the 14 Geo. 3. the duties imposed by the latter Act must immediately have 
ceased; and the Act 18 Geo. 3 cannot affect tbe appropriation of the duties imposed by the 
14 G~o. 3, since tl~e 18 Geo. 3 is confined to duties thereafter to be imposed, and imposed 
also tor purposes ~drerent from those which were contemplated by the Legislature in passing 
the 14 Geo. 3; Via;. the regulation of commerce alone. 

lVe are furtber of opinion, that the Act 14 Geo. 3, c. 88, is not repealed OJ' affected by 
. . "f:- .r~ tbe 
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the 31 Geo. 3, c. 31. It is clear that it is not repealed: . in fact, a~ we o~served with respect N° 15. 
to the 18 Geo. 3, if the Act had been repealed the dutJei> must Immedlat~ly ~ave ~eased; Opinion of the Law 
and as to the appropriation of the duties, ~r the c?ntrol over them J n?thmg IS saId upon Officers as to the 
the subject, either in the 46th and 47th sectIOn, or In any other part ot the Act 31 Geo. 3, Revenue raised 
c. 31. . under the Act of 

With respect to any inference to be ~raw.n from what may have taken pl.ace m . Canada 1776. 
within the last few years as to these dutIes, It may be observed, th3:t the dutl~s havmg been '-..,----' 
imposed by Parliament at a time whcI? i~ was compe~ellt to Parhame~t to Impose them, 
they cannot be repealed, or the appropnatIOn of them In any degree vaned, except by the 
same authority. 

,re have the honour, &c. 
Earl Bathurst, (signed) J. S. Cople!J. 

&c. &c. &c. Chs Wetherell. 

Colonial Department, Downing-street, 26th June 1828. 

Appendix, N° 16. 

C N° 16. COpy of a Petition from Canada, praying that the Presbyterian lergy may partIcIpate 
in the Revenues set apart for the Protestant Clergy; dated 20th of December 182 7, Canada Petition. 
Quebec. ~ 

To the hing's Most Excellent Majesty. 

May it please Your Majesty, 

YOUR Majesty's Presbyterian subjects, whose names are hereunto subscribed, as well 
for themselves as for other Your Ma.iesty's subjects professing the same creed in Your 
Majesty's provinces of Upper and Lower Canada, most humbly beg leave to approach 
Your Majesty':; throne, and to claim Your royal support and protection. 

A great number of Your Majesty's petitioners. descended from those North Britons 
who so eminently contributed under the immortal "Volfe to the conque,t of tile:,e colo
nies, have, with the influx of emigrants from Scotland and Ireland, formed large commu
nities professinl?; their hereditary faith. 

From a zealous and stedfast attachment to that faith your petitioners have hitherto 
(in the absence of any other support) endeavoured by voluntary contributions to obtain 
the inestimable advantage of the services of ministers of their persuasion; out the extent 
of the means derived from that source hns been wholly inadequate to procure a number 
of pastors proportionate to the extent of the population, and is also insufficient to place 
those already settled among them in a state of suitable independence. 

The Imperial Parliament feeling the necessity of extending its fostering care to reli
gious establishments in these colonies, enacted by a statute passed in the thirty-first year 
of the reign of his late Majesty, of happy and glorious memory, that the one-seventh of 
the ungranted lands in these provinces should be allotted for the support and maintenance 
of a Protestant clergy within the same. 

The liberality of the Imperial Parliament did not stop here, as th~t provision could 
only be prospective, and as the wants of infant and growing colonies required, in a reli
gious point of view, a more efficient succour, the Episcopalian clergy in these provinces 
have been allowed to participate in the sums voted annually by the Imperial Parliament, 
for the Society for the Propagation of the Gospel in the North American Provinces. 

Your Majesty's petitioners beg leave to express to Your Majesty their regret that the 
Presbyterian clergy in the Canadas have not hitherto been permitted to participate in any 
portion of the revenue arising from the lands so set apart for the maintenance of a Pro
testant clergy in the said province, nor have they received assistance from any other 
source. 

Your Majesty's petitioners referring to the Act or Parliament passed in the 5th year of 
the reign of Queen Anne, c. 8, and finding the religion professed and established in the 
Church of Scotland, as well as that professed and established in the Church of England, 
to be there recognized as the true Protestant religion, are at a loss to conceive why thei~' 
church should be placed in a worse situation than the Church of Englaml, and why the 
ministers of their persuasion should not be considered as coming under the designation 0 

a Protestant clergy. 
Your Majesty's petitioners beg leave, most gracious Sovereign, to observe that the 

parent church, from which they sprung, has been eminently distinguished for diffusing 
the principles of religion and sound morals, and they are persuaded, from the experience 
of ages, and especially from thc example of the land of their forefathers, that a people 
blessed with the advantages of a suitable provision for religious instruction and educa
tion, are thereby trained to order and virtue; and that in a country where effectual pro':i
sion is made for these purposes, nothing remain for the Government but to enjoy the 
spectacle of' its progressive improvement and increasing happiness, and to receive from 
a loyal, virtuous and happy people the spontaneous efFusion of their gratitude and at
tacb III en t. 

Your petitioners, most gracious Sovereign, indulge the hope, that they may now 
obtain ·.that support of which they staud in need, from the munificence of the Imperial 

569. Y y 2 Parliament, 
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N0 16. Parliament, by being allowed to participate (as they hum?ly conceive the~ are entitled) 
. . in the revenues to be derived from the lands reserved lor the support ot a Protestant 

Canada PetitIOn. clergy, according to the ratio of their population, or in such other p~~portion as may ?e 
'--v------' deemed equitable and just; and by granting to them snch other prOVIsion as the Jmpenal 

Parliament may in its .~isciom de~m expedient.. . 

N° Ii: 
Petition from the 
Inhabitants of 
Quebec. 
~ 

Your Majesty's petitIOners havmg reason to ?eheve. tha~ th~ mterests of the Pr?testant 
clergy of th~se pr.ovinc?s may become the subject ot leglsla,tlve ena~tment, dUl:mg the 
ensumg seSS101l of Parliament, they most hu.~bly b~seech lour. Majesty to weigh a,~d 
consider the interests of Your Majesty's petlllOners 10 the premises, and to do therein 
whatever to Your M~esty may seem meet and just. 

And Your Majesty's petitioners as in duty bound will ever pray. 

Quebec, 20th December 1827. 

(Here follow signatures of individuals to the amount of several hundreds.) 

Appendix, N° 17. 

Copy of the Petition from Inhabitants of Quebec in favour of the Union of the 
Provinces of Upper and Lower Canada. . 
To the King's Most Excellent Majesty. 

The PETITION of the undersigned Seigniors, Magistrates, Members of the C1ert:Y, 
Officers of Militia, Merchants, Landholders and others, Inhabitants of the City 
and District of Quebec, Province of Lower Canada. 

Humbly showeth, 

THAT your Petitioners have learnt with the greatest satisfaction that your Majesty 
has taken into your gracious consideration the state of the provinces of Upper and Lowel
Canada, with a view to adjust certain differences relating to matters of revenue complained 
of hy the province of Opper Canada; and as it appears that your Majesty's Government, 
in the course of its inquiry into the sources of these differences, has become satisfied of 
the necessity of some change being made in the constitutions of these provinces, but has 
postponed the adoption of final measures in order to give time to the people thereof to 
express their sentiments, your Petitioners beg leave humbly to approach your Majesty 
"ith a statement of variolls evils under which they have laboured for some years, anJ 
from which they have no hope of relief, except by the interposition of your Majesty and the 
Imperial Parliament. 

The experience of thirty years has now demonstrated the impolicy of the Act of the 
British Parliall1ent, 31 Geo. 3, c. 31, by which the late province of Qnebec was divided 
illtO the provinces of Upper and Lower Canada. To this division your Petitioners ascribe 
the present ineffective state of their legislature, and the want of those necessary measures 
for diffusing throughout the w hole population of the country feelings becoming their 
character as British subjects, and introducing that general spirit of improvement, which, 
encouraged by the commercial system, universally pervades and invigorates other British 
colonies. This division has created a difference of interest between the provinces ill 
matters connected with revenue highly injurious to both, inevitably producing a spirit of 
dissension and animosity, and infusing into the Legislatures prinCiples of a narrow and 
selfish policy, adverse to the general developement of their resources, and in an especial 
manner to the improvement of the channels of intercourse between them; and it is essen
tial here to notice, that nearly the whole of the revenue of the two Provinces arises from 
duti~s levied on merchandize imported at the port of Quebec, under laws enacted by the 
I:egls~atllre of the Lower Province. It has also, from the control which the geographical 
~ntuatlon of the Lower Province enubles it to exercise over the trade of the Canadas7 

pla.ced the export. trade of the Upper Province at its mercy, being subject to such regu
lallons ~nd. restnctions at the shipping port as its Legislature may choose to impose. 
From thiS ~Ircumslance, and. from the feeble attempts made to improve the grand natural 
chanll~l ot th.e Canadas, stnkingly contrasted with the enterprise and energy evinced by 
!he.neJghbounng: ?tate of Ne\~ York. in the rapid formation of canals, together with the 
lDcli.a:erence maUl.tesled on t~IS subject by the Legislature of the Lower Province, YOltr 
~etltloner? ~av.eJust reason t~r alarm, that if a similar system be persisted in, it may tend 
In. a most IllJ.UrJOllS degree to ~ncrease the commercial intercourse of the Upper Province 
with the U III ted Stat~s, and divert the enterprise and trade of its inhabitants into a foreign 
<!hannf'l; ~ll1d from tl1/ise causes your Petitioners not only apprehend the immediate loss 
of benefiCial trade, but that the gradual ellect would be to interweave the interests of the 
Upper Canadians wit.h those of the neighbouring States, thereby alienating their minds 
from the people of thiS province and weakening their affection for your Majesty's Govern
me~t, notw.lthstanding their present kuown and tried loyalty. 

1 he I:eglsJ~ture ?f this province has for a long time past been agitated by dissensions~ 
aud thel.r dehb~rabons so much interrupted thereby, that trade, agriculture, education and 
other objects of general interest have been neglectt'd. There exists no law for the 'registry 

~ of 
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. of lands and mortgages, so necessary for security in commercial transactions; no Insolvent 
Debtors Act; and your Petitioners have looked in vain for a law to provide for the unre
presented state of the townships, a fertile and valuable portion of this province, settled by 
inhabitants of British origin; of these legislative enactments, and many others necessary 
to quicken the enterprise and industry of a commercial country, your Petitioners entertain 
little hope, until a re-union of the provinces shall have weakened tbe influence \ybich has 
-hitherto prevented their adoption in our statute book. The existence of this influence 
your Petitioners chiefly attribute to the impolitic division of these provinces; which, 
instead of rendering it the interest, as it i8 the duty, of every individual of the community 
to concur in measures to assimilate the whole population and to allay the jealousies naturally 
existing between the several classes, has unavoidably presented to the individuals who first 
attained a majority in tbe Legislature a temptation to perpetuate their own power by 
adopting a course directly opposite. To the same influence may be traced the small 
-encouragement which has been held out to the settlement of the vacant lands of this 
Lower Province by British population, and consequently that upwards of 80,000 souls, 

-(a number equal to one-fourth of the actual French population) who since the last American 
war have emigrated to this province from Great Britain and Ireland, scarcely one-twentieth 
part remain within its limits. 

Your Petitioners have observed with gratitude tbe disposition which your Majesty's 
"Government has evinced by the Act of the present year of your M~esty, c. ] 19, to apply 
a remedy to the existing political evils of these provinces, but it is their bumble opinion 
that the provisions thereof are insufficient; that numerous circumstances concur to render 
vain any attempt permanently to regulate to the satisfaction of both provinces the division 
of the revenue collected at the port of Quebec, unless united under one legislature; and 
further they hum bly beg leave to express their fears, that some of the provisions of this 
Act, although dictated by the necessity of regulating the conflicting claims of tbe two 
provinces, may afford a pretext to others for imputing to the Imperial Parliament a dispo
sition remote from the intentions and views of your Majesty"s Government. 

Having thus stated the evils under which they bave suffered, your Petitioners feeling the 
fullest confidence in the justice and wisdom of your Majesty's Government, and being 
satisfied that the subject will receive the most serious and deliberate consideration, would 
have felt much hesitation in presuming to suggest remedies; but as the re-union of the 
two provinces has been proposed in the Imperial parliament, they beg leave to express 
their entire acquiescence in the adoption of that measure, upon such principles as shall 
secure to all classes of your Majesty's subjects in these provinces their just rights, and 
protect the whole in tbe enjoyment of existing laws, and their religion as guaranteed; 
such a union would, in the opinion of your Petitioners, afford the most effectual remedy for 
existing evils, as it would tend gradually to assimilate the whole population in opinions, 
habits and feelings, and afford a reasonable hope tbat the wisdom orthe United Legislature 
would devise a system of government of more consistency and unity, and of greater liberality 
to all classes than has hitherto been experienced. 

A union, on the equitable principles humbly suggested by your Majesty's Petitioners, 
will necessarily include a representation proportionate, as near as possible, to the numbers, 
wealth, and resources of the different classes of inhabitants of these provinces-will require 
no innovation in the laws or religion of the country, nor proscri ption in debate or motion 
in tbe Legislature, of the language of any portion of tbe inhabitants, in every class of whom 
bravery and loyalty have been evinced as fel!ow soldiers ill defence of the provinces. 

May it therefore graciously please your Majesty, that a bill for the union of the two 
provinces of Upper and Lower Canada, on tlle equitable terms prayed for by your Peti
tioners, do pass into law, and tbe constitution established thereby be preserved inviolate to 
your Petitioners and their posterity. 

And your Petitioners, as in duty bound, will every pray. 

Quebec, December, 1822. 

Colonial Department, Downing-street, 
7 June 1828. 

Appendix, N° 18. 

To the Hc.nourable the Commons of the United Killgdolll of Great Britain and Ireland 
in Parliament assembled. 

The PETITION of the undersigned Merchants and others connected with the Canadas. 

Humbly showctb, 

THAT your Petitioners have perceived with alarm and deep regret the dissensions which 
have for many years prevailed in these provinces, and which are now so much matter of 
.public notoriety, tbat your Petitioners deem it unnecessary to occupy the time of your 
Honourable House in tbeir detail neither is it the purpose of your Petitioners to blame tbe 

-conduct of any man or party of men in these provinces, and thns by recrimination aggravate 
the evil, but your Petitioners are actuated by the more laudable motive of calling the attemioll 
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of your Honourable House to what appears to them the only effectual remedy for these un
fortunate differences in time to come. 

That in the honest conviction of your Petitioners, the Act of the 3 1 st George 3d, c. 31 , 

whereby the late province of Quebec was divided into the provinces of Upper and Lower 
Canada has been the fruitful source of all the evils with which the Canadas have been and 
are now afHicted. 

That this most impolitic measure was passed at the time without being desire~l bJ: the 
then few inhabitants of what now constitutes the province of Upper Canada, and III direct 
opposition to the wishes of the inhabitants of what now constitutes the province of Lower 
Canada, whether of French or British extraction, as clearly appears by the representation 
of their joint agent made at the bar of your Honourable House on the 23d of March 
1791 • 

That the baneful consequences of this measure were even then so clearly foreseen, and 
brought so fully before your Honourable House, that your Petitioners cann?t ~e~cribe what 
has actually occurred in more appropriate language than that us~d by the mdlvldual.a?ove 
alluded to on that occasion: in urging the continuance of the province of Quebe~ ~ndlVlded 
he says, " There is one consideration of the utmost importance to the tranqUillity of the 
" people inhabiting all parts of that country, and which will alone, I bope, be sufticient to 
" engage this Honourable HOllse to reject the plan of a new independent government. 
" I beg leave to request that Honourable Members will recollect and attend to the geo
" graphical situation of that country, hom which it will appear evident that no vessel of 
" any kind can proceed farther up the river St. Lawrence than the city of Montreal on 
" account of the Rapids, which are immediately above that town. Of course, as every 
" article of necessity or luxury which the inhabitants of the upper districts have occasion 
" for from Britain, or any foreign country, must come to them by the river St. Lawrence7 

" they must be landed at or below Montreal, where they must be stored by the merchants 
" of Quebec or Montreal, until carriages or boats are provided to send them forward; like
" wise, that eyery article of produce which the people of these Upper Districts wish to 
" export must be sent in boats to Montreal, or perhaps to Quebec, for the purpose of 
" being shipped for exportation; and that as well the a_rticles of import as of export must, 
" in passing through the Lower Country, become subject to the laws, regulations, duties 
" and taxes which may be imposed by the Legislature of the Lower Country. Now sup
" posing the division to take place, as it may be expected, that the new Legislature of 
" Quebec shall, in due time, provide a revenue towards the support of the civil government 
" of that part of the province, it is more than probable, that whatever money is raised for 
" that or any other public purpose will be done by duties payable upon importations. It 
" is therefore an object that deserves the most serious reflection of Honourable Members 
" to consider how far the people inhabiting the Upper Government will approve of, and be 
" content to pay taxes or duties on their importations or exportations when the produce of 
" those taxes or duties is to be applied towards supporting the expenses of the civil govern
" ment of the Lower Province, or for building public edifices, or otherwise improving or 
" beautifying that part of the country; or for the purpose of granting bounties or en
" couragements to promote agriculture, or particular trades or mallufactures, of which the 
" people in the Upper Province cannot, from their situation, participate the advantages. 

" It is impossible, Sir, if the province of Quebec is divided, for the wisdom of man to 
" lay down a plan for these objects that will not afford matter of dispute, and create ani
" mosities between the governments of the two provinces, which, in a few years, may lead 
« to the 1lI0st serious consequences. This would be sowing the seeds of dissension and 
t, quarrels which, however easy it may be to raise, it will be found exceedingly difficult to 
H appease." 

Again he adds: U Sir, I have considered the subject a thousand times since I first heard 
t, of this intended division, but have not been able to form any reasonable idea of the 
H motive which has induced the proposition of such a dangerous experiment: if at any 
H future period experience should point it out as expedient for the advantage and safety of 
H Government, or for the general convenience or prosperity of the people, to divide that 
" country, it may then be done with more jutlgment, from a more certain knowledge of the 
" consequences of such a division. The inconveniences that may arise from continuing the 
t< province united under one Legislature are few, and they are well known and understood: 
" the advantages are unanimity, mutual support and strength; but no man can tell the 
" dangers of a separation. The dangers, however, to be apprehended are political weakness, 
" disunion, animosities and quarrels." 

That it is within the knowledge of se,"eral of your Petitioners that the above Act had 
hardly become a law when the impolicy of the division of the province of Quebec became 
apparent to His Majesty's ministers, as was declared by them to the individual who made 
the representation ti·om which your Petitioners have now quoted. 

That although by the wisdom of the Imperial Parliament an Act was passed in 1822 
intending to set at rest, at least for the moment, the disputes between the two provinces ill 
regard to duties, for wbich end the power of determining upon the share of duties to which 
Upper Canada Illay be entitled is taken out of the hands of the two Colonial Legislature3 
and given to arbitrators, yet as the very passing of such a law implies the existence of 
a very great evil, so your Petitioners are well assured that this remedy, viewed as a perma
nent measure, would in its execution prove a source of endless dispute, dissatisfaction anel 
Jealousy between the two provinces; and as pregnant with the same effects do your Peti
tioners regard the depriving of the Legislature of Lower Canada of the power to raise any 

duties 
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duties on importation, into that province without the previous communication of any pro- N° 18. 
jected law for that purpose to the Government of Upper Canada, and the transmission of Petition of Mel
it to England for the approval of the Government there: the more consideration your chants and others 
Petitioners bestow on the subject, the more confirmed is there conviction that instead of connected with the 
palliative remedies, an effectual and complete remedy should be resorted to, and this can only Canadas, dated 
be found by the union of the provinces under one Legislature. 17th May 1828. 

That as British subjects, and persons whose interests are deeply involved in the prosperity ---------' 
of these provinces, your Petitioners cannot view the present state of affairs and their inevitablc 
Tesult without the'most serious apprehensions, Situated as tbe Canadas are with respect 
to the United States of America, it is the interest of Great Britain to give as rapid a 
developement to the resources of these provinces as they are capable of~ and augment ancl 
increase their strength as much as possible, with a view to their continuing a distinct portion 
of America, secure under British protection, and furnishing Great Britain the means of 
exercising an important influence orer that country, in such a manner as circumstances 
may render expedient. In furtherance of this object, it would be obviously fit that a com-
munion of feeling and an identity of political views, with a sense of increased sti'ength and 
importance, should, as far as can be produced, prevail in the tlVO provinces; this policy is 
altogether counteracted by a divi:;ion, which tends to increase the opposition of the inha-
bitants of Lower Canada to the institutions, habits and feelings of those of Upper Canada, 
while the latter, becoming gradually more estranged from their sister province! lllust be 
naturally and imperceptibly drawn into closer ties of connection with the adjoining states, 
whose inhabitants have the same laws, language, habits and manners; whereas, by the union 
of the provinces, the present divided parts of the population would oe gradually moulded 
into one common mass, with the same political views and feelings, reddy to act in concert, 
and to combine their resources for their common defence. 

That from the state of the representation in Lower Canada a very large body of 
His ~1,0esty's subjects, amounting, it is estimated, to 80,000 souls of British birth or of 
British descent, are unrepresented in the Legislature, either directly or indirectly; His M,jesty's 
subjects of French descent baving it in their power to exclude, and actually excluding 
from the House of Assembly all who do not fall into their views, (which views, right or 
wrong, it is not the present object of your Petitioners to discuss;) and the effect has been 
that of the vast number of emigrants who of late years have arrived from Great Britain and 
Ireland, probably not one twentieth part have remained within its limits, tbe rest have 
sought protection under English institutions, by settling in Upper Canada or in the United 
States. 

That by a union of the two provinces every British inhabitant therein would be repre
sented were some measure at the same time to be adopted to enable tbe towllshi p to retain 
members for themselves, and the claims of tbese inhabitants of British origin are so strono-Iy 
built upon justice, tbat your Petitioners cannot doubt but your Honourable House wo~ld 
see ~ t to provide for the unrepresented state of these valuable and f~rtile portions of the 
provll1ce. 

That the Legislature of the Lower Province has for a long time past been so much 
agitated by dissensions, and their deliberations so much engrossed thereby, that trade, ar.:ri
culture, education and other matters of general interest have been neglected; whereas, Ul;~ler 
an enlightened and efficient Legislature, undistracted by partial views and interests, your 
Petitioners confidently anticipate the rapid advancement of these, together with tbe improve
ment of tbe navigation and internal means of communication, the establishment of an 
Insolvent Debtors Act, of offices for the registry of lands and mortgages, and other objects 
so necessary for security in commercial transactions. 

That while your Petitioners thus point out to your Honourable House the necessity ot: 
and advantages which, in their humble opinion, would flow fi'om a union, they are far from 
wishing such a measure on any other than equitable principles, without innovation in the 
Jaws 0)' religion, or without doing violence to the feelings of any party, more than lllay be 
found necessary to conduce to the general good. 

May your Honourable House therefore be pleased to takc these premises into 
yom consideration; and your Petitioners rely wilh full confidence on your 
wisdom for taking such llleasures thereupon as will promote the best interests 
of these provinces, and long preserve them as valuable dependencies of the 
Crown of Great Britain. 

And your Petitioners, as in duty bound, will ever pray. 

17th M<ty, 1828. 
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