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PREFACE. 

THE following pages are devoted to an examination of the 
American Title to the Oregon Territory. The c"ur~c taken in 
the inH'stigation i~ that of giving a plain and intelligible history 
of the discovery and occupation of that country, and the right of 
sovereignty, which has arisen under these act~. The conclu­
sions at which I have arrived are these: That we own On'gou 

by purchase from Spain, the sole discoverer and first occupant of 
its Coast; by purchase from France, to whom England, by the 
Treaty of Versailles, relinquished her c\:lilll to it; and by 
our own disC'OH'rY and prior occupancy of Colulllbia River. 
Throughout the \H.rk, incontronntible Authorities are relied on 
for historical facts, and for the construction given t" the laws of 
nations. Out of her (.\Vn mouth is Britain judge, I : and if this 
pamphlet shall serve to cOllyince my countrymen of the ills"l,'!!;. 
selfishness of Great Britain-her grasping in.iuAicc, her destitu­
tion of political honesty-and ~('r\'e to show a 1J('<:('~sity for the 
people to act for themselves, and to expect from the hands of 
their Government, at Washington, the maint"II:lIlC'" of the tights 
and honor of their country; the author will feel richly rewarded 
for whatever labor he has bestowed in collecting and arranging 
the evidence of their rights to the Oregon Territury-the whole 
of it, and nothing less! 

THE AUTHOR. 

NEW·YORK. May 30, 1844. 





HISTORY OF OREGON. 

CHAPTER I. 

OREGON DISCOVERED BY SPAIN. 

FORTY years after the discovery of the Western Continent, Hernan 
Cortez, the conqueror of Mexico, having explored the neighboring coun­
tries, in search of rich nations to plunder, turned his attention to the 
north and northwest. At the commencement of the sixteenth century, 
the most northern settlements of the Spaniards in North America, were 
Culiacan, a small establishment on the eastern side of the Gulf of Cali­
fornia, in about twenty-five degrees north latitude, and Panuco, situated 
near the spot now occupied by Tampico, on the Mexican Gulf. 

Of this expedition, made under the direction and orders of Cortez, 
little authentic is known. In 1532, Diego Hurtado de Mendoza, a rela­
tion of Cortez, sailed from Acapulco in a small ship, accompanied by Juan 
de Mazuela, in command of another vessel. They proceeded along the 
southwest coast of Mexico, as far as the twenty. seventh degree of 
north latitude. Here a tempest separated them, and the vessel com­
manded by Me~doza was lost. After the storm abated, Mazuela was 
obliged to return to the river Culiacan, where the greater part of his 
crew deserted. Those who remained endeavoring to bring the ship back to 
Acapulco, ran ashore in the province of Jalisco. There the crew, ex­
cepting three, were murdered by the savages; and subsequently the ves­
sel was rifled by Nuiio de Guzman, the chief of a band of advrnturers 
who pretended to be independent of Cortez. The next year, as no news 
of these vessels had reached Acapulco, Cortez sent out two others in the 
same direction, under Hernando de Grijalva and Diego de Becerra, who 
set sail from Tehuantepec in October, 1533. 

Grijalva, separating irom his companions, sailed to the westward, and 
having discovered a group of small islands about one hundred and fifty 
miles from the main land, (now known as the Revillagigedo islands,) he 
returned to Mexico without making any further discovery. Becerra also 
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sailed to the westward from Tehuantepec-discovered land under the 
tropic of Cancer, and anchored in a small bay, where his men, having ob­
tained some valuable pearls, were desirous of remaining for a time. This, 
Becerra would not permit; and while preparing to continue his voyage, 
a mutiny broke out and he was murdered. The pilot, Fortunio Ximenes, 
then took command of the vessel. After the death of their commander, 
the mutineers landed, and began to erect habitations on the shore of the 
bay; and whill' thlls engaged, were surprised by the savages, and nearly 
all of them killed. The few Wllll made their escape, succeeded in navi­
gating the vessel to the port of Chiametla, on the coast of Jalisco, where 
she was also seized by ;\Iul-I() de Guzman. 

When Cortez heard of the,;,' spoliations and seizures, he immediately 
institnted a suit against Guzman, in the royal court of Madrid, and ob­
tained a decree in his favor. Guzman refused, however, to make any 
restitution; and Conez collecting a body of troops, marched to Chia­
met la, in ordcr to recover his vcssek and reL:stablish his authority in 
that country. On his approach Guzman fled, and Cortez being joined 
by three vessels that had been sent pursuant to his orders, determined to 
proceed, in person, to the country discovered by Belcerra, in the west, 
which was said to bc exceedingly rich in pearls and precious stones. 

Embarking with his forces therefore at Cheametla, he reached the bay 
where Becerra had been murdered on the third of May, and in honor of 
the day, which in the Roman calendar was the feast of the finding of 
the Holy Cross. he named the bay and the country Santa Cruz; and ta­
king possession of it in the name of Spain, he immediately commenced 
preparations for establishing a colony. 

On his return to i\fexico, the following year, he learned that during his 
absence, he had been superseded in the government by Don Antonio de 
Mendoza. Still possessing the right, however, as admiral if the South 
,'·ca. to prepare and dispatch vessels on the Pacific, he determined to en­
gage in another expedition to the north, in hopes of retrieving his for­
tunes. Therefore, recalling the colonists from Santa Cruz, he fitted out 
three ships for the ('xpedition, and gave the command Df them to Fran­
cisco de Ulloa. This expedition was the last made by the authority of 
Cortez. 

Ulloa left Acapulco in July, 1539, and after losing one of his ships in 
a storm, sailed with the others to the harbor of Santa Cruz; having 
explored the Gulf of California, and sailed round Cape San Lucas, he 
proceeded on the western coast as far as latitude 30° north. 

In l;):!/, a band of Spanish adventurers, under Panfilo Navarez, landed 
in Florida, in search of gold or of rich nations to plunder. This party 
were soon nearly all destroyed by the savages. The survivors, three 
Spaniards and a negro, after nine years' wanderings in the southern part 
of North America, reached Culiacan, near the Gulf of California, in 
1:",36. The acc'ounts they gave of rich nations, who, as th"y had been 
told by the savages, lived farther to the north, stimulated :\Iendoza, the 
successor of Cortez, to new exertions. rT'>, therefore, sent two friars, 
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\.!:arcos de Niza and Honorato, with the negro above mentioned, to ascer· 
tain the truth of these reports. Til,·" set out in 1539. After being abo 
sent about a year, the two friars returned; and in th(' report made to 
Mendoza by Marcos de ;'II iza, countries abounding in gold and precious 
stones, were described as l!ling to the northwest, beyond IiiI' :\:,/h degree of 
north latitude. The situation and extent of these countries were fully 
described, and more than all, a great city called Cibola, the capital of a . 
province of that name, IVa, represented as being peculiarly magnificent, 
and containing more than twenty thousand stone houses, adorned with 
gold and jewels. Of (:our,(', such an account related by an eye-witness, 
had its effect upon Mendoza; and he immediately prepared to take pos. 
session of these valuable regions in behalf of his sovereign, and convert 
their inhabitants to the Catholic faith. A body of soldiers and missiona. 
ries, commanded by Don Francisco de Coronado, the governor of New 
Gallicia, the country directly north of Mexico, were soon collected, and 
started on the route described by the friar Marcos. These new countries 
were said to be near the sea-coast; and in order to support these land 
forces. therefore, a small squadron, laden with supplies, was sent along 
the western coast toward the north, under the command of Fernando de 
Alarcon. Thejleet left Santiago on Ihe western coast cif lllrxico, and sailed 
northward to the extremity cif the Glllf qf California, where Alarcon discov· 
ered a broad and rapid rirer. Embarking wilh a part cif his crew in boats, 
he proceeded up the stream 250 miles. He found the country on either 
side rich and thickly settled, though occupied only by savages. He was 
told by the natives, in answer to his inquiries respecting Cibola, that it 
was about ten days' journey in the interior. He desired to visit it; but 
fearing that he would be cut off if he went farther into the country, he 
descended to his ships, and returned to M, xico before the PIl'\ of the year. 

Coronado, with his land forces, followed the route pointed out by the 
two friars. The forests and deserts described in the narrative, were 
readily found. _\ country called Cibola, situated as Marcos had stated, 
was at last reached. But instead of magnificent cities, they saw a few 
scattered villages; their land of promise they found half cultivated, by a 
people half civilized, with a little gold and silver, supposed to be good, 
and a few turquoises; being their only wealth in the precious metals and 
stones. The letter written to the vicc-roy by the friar Marcos, with its 
fabulous history of Cibola, its wealth and its magnificent cities, had de­
scribed not what the writer saw, but what he had heard from the Indians 
in his wanderings among them. Tradition had been their historian, and 
a correct one no doubt; for within a few years the ruins of a great city 
had been discovered on the Colorado, corresponding in size and position 
with that spoken of by the friar Marcos de Niza. 

On making inquiries of the natives relative to the rich countries, the 
same answer was given by the natives of Cibola. Rich countries, they 
said, lay farther to the north. Thitherward Coronado directed his steps, 
and after wandering two years through the region between the Pacific 
and the Rocky Mountains, subsisting chiefly on the flesh of the buffalo, 



10 DISCOVERY OF OREGON. 

he ~eturned to Mexico in 154'1. A conntry called by the Spaniardf 
Quivira, near the Pacific, and under the 4th degree of north latil.ude, was 
I"~ limit of their explorations to the north. 

Before the return of Coronado from this expedition, the viceroy had 
:'~pared another naval armament, which was to proceed in the same 
direction from one of the ports of the Pacific. It was to be commanded 
by Pedro de Alvarado. On the eve of its departure an insurrection took 
place among the Indians in the province of Jali5co. The forces collected 
were all required to restore order, and reestablish the Spanish authority. 
In the course of the campaign, Alvarado was killed, and Mendoza did 
not, therefore, send off his expedition to the northwest until the following 
year. 

In 1542, Juan Rodriguez de Cabrillo was placed in command of two 
of the vessels that had been prepared for the expedition of Alvarado. 
He set sail from Navidad, in Jalisco, and after a short passage, reached 
Santa Cruz. From Santa Cruz he sailed round Cape San Lucas, and 
proceeded up that part of th~ coast of California which had, two years 
before, been discovered by Francisco de Ulloa; and by the middle of 
November had advanced as far north as the 40th degree 0/ north latitude. 
He was then driven back to a harbor, which he had before entered, and 
named Port Possession, supposed to be in the small island of San Ber­
nardo, in latitude thirty-four. Cabrillo sunk under the fatigues to which 
he had been subjected, and left the ships under the command of the pilot 
Bartolome Ferrez, or Ferrelo. 

Ferrelo determined to attain some of the objects of the expedition before 
his return to Mexico. He set sail from Port Possession, and after having 
been driven back several times, on the 1st of March, found himself in 
the 44th degree north latitude. Want of provisions made him resolve to 
abandon the attempt to proceed farther north, and he therefore returned 
to Navidad in April, 1543. The most northern point on the American 
coast, seen by the Spaniards in this expedition, according to Navarette, 
who examined the journals and papers relating to the voyage, which are 
still preserved in the archives of the Indies, was the 43rd degree of north 
latitude, which he considered the northern limit of the discoveries of Ca­
brillo and Ferrelo. 

In the meantime, Hernando de Soto and his band of adventurers, had 
been traversing the southern and southwestern parts of North America. 
The accounts given by them, and by Alvaro Nunez, and Vasques de 
Coronado, of the northwest coast, rendered it absolutely certain, that 
neither wealthy nations, nor navigable passages between the Atlantic 
and Pacific Oceans, were to be found north of Mexico, unless beyond 
the 43rd degree of north latitude. The enthusiasm for disvovery now 
ceased for a time, and nearly half a century elapsed before it was again 
awakfned. 

It had been the settled policy of Old Spain, from the day she first ob. 
tained foothold in South America, to prevent foreigners from establishing 
themselves in any part of the territories claimed by her, as prior discov-
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erer. She also held the exclusive right to navigate the seas in the vicinity 
of the New World; and one of the titles of the viceroy of New Spain was, 
admiral of the South Sea. In 1494, Pope Alexander VI. had granted to 
Sl'ain, on condition that she should make no attempts to communicate 
with India by the Eastern routes, the exclusive right to all other routes 
which might be discovered in the Western World. This right was for a 
long time conceded to them. When, however, thc English had thrown 
off their allegiance to the pope of Rome, they demanded of Spain the 
right to occupy portions of America not already settled, the privilege of 
trading with such as were colonized, and also the liberty of navigating 
the South Sea. To these requests, of course, Spain did not accede; and 
thereupon a system of piratical warfare against Spain was immediately 
commenced, which, if not openly sanctioned, was at least secretly encour­
aged by the English Government; and the seas on the eastcrn side of the 
Continent, were soon visited by a fleet of English privateers, called in those 
days freebooters, or free-traders, who plundered the ships of the Spaniards, 
and laid under contribution their defencelcssJtowns on the coast. The 
dangers of a passage through the stormy Straits·of Magellan deterred them, 
for a time, from attempting anything in the Pacific Ocean. [n the year 
1577, however, a small fleet of five vessels was fitted out in Plymouth, 
England, under the command of Francis Drake. These, vessels were 
armed and equipped by private individuals, ostensibly for a voyage to 
Egypt, but in reality, they were bound on a privateering expedition against 
the dominions, subjects, and ships of Spain. After some months' cruise 
in the Atlantic, without taking any prize of value, Drake put in on the 
eastern coast of Patagonia, and refitted his ships. Three of them he con­
ducted safely through the Straits of Magellan into the Pacific. But im­
mediately afterward a storm dispersed the little squadron, and Drake was 
left with sixty men in a schooner of one hundred tons burthen, to com­
mence operations against the Spaniards on the w(·,t(>rn coast of North 
J\merica. Remaining in the South Pacific about nine months, he suc­
ceeded in making a number of valuable prizes; and fearing the Spanish 
cruisers in search of him, he determined to return home by the Cape of 
Good Hope. On the 15th April, he left Guatulco, the last place he had 
plundered, and Bailed toward the north. On the 2nd of June, according 
to his accounts, he had reached the latitude of 42° north. The cold, 
however, (he relates) had become so intense, that the sailors could with 
great difficulty handle the ropes. This extreme cold, and the desire he 
had of repairing his vessel, induced him to turn back. He made the 
coast and anchored near it; but finding the anchoragp- insecure, he coasted 
along the shore until he found a safe commodious harhor. This he en­
tered on the 17th of June, and remained there until the 23rd of July. 
This harbor, according to English statements, was either the Bay of San 
Francisco, or the Port of Bodega, situated between the 38th and 39th de­
grees of north latitude. What part of the coast was seen by Drake, and 
how far north he reached, it is impossible, from any data left by him, to 
3£certain with the least degree of certainty. Some writers give the ex-



12 DISCOVERY OF OREGON. 

treme north latitude of his voyage as 43°; others 48° north. In an. 
other part of this work, where the English claims to the sovereignty of 
Oregon are examined, we will endeavor to show that it was impossible 
for him to have reached 48° north; or rather, that he never saw that part 
of the coast at all. On the 23rd of July, Drake states that he left the port 
in latitude 38°, where he had repaired his ship, and sailing across the 
Pacific, doubled the Cape of Good Hope, and returned to England, arri. 
ving at Plymouth on the 26th of September, 1580. 

In 1592 Juan de Fuca, a Greek by birth, but in the service cif Spain, 
discovered and sailed through the straits in latitude 4 '30 north, which now 
bears his name. Though little credit, at that time, was given to his state. 
ments, subsequent discoveries proved the accuracy of his assertions. 

About the close of the 16th century, reports were current in Spain as 
to the existence of a northern water passage between the Atlantic and 
the Pacific. The Spanish government therefore gave orders to ascertain, 
if possible, the truth of these reports. Accordingly in the spring of 1595, 
the viceroy of "lcxic!I fitted out three vessels at Acapulco, and gave the 
command of them to Sebastian Vizcayno. He did not, however, proceed 
beyond the Gulf of California, and returned to Mexico before the end of 
the year. About two years afterward, another expedition was made on 
a grander scale than the last. In May, 1602, two large ships and a small 
one, all under command of Vizcayno, sailed from Acapulco. After pro. 
ceeding as far as 32° north, a good harbor was found, and named San 
Diego. Five degrees farther north another was discovered, to which was 
given the name of Monterey. From this port Vizcayiio sailed as far as 
42° or 43° north, and returned to Acapulco on the 21st of ~Iarch, 1604, 
having done nothing more than survey and take formal possession of' what 
had been discovered by Cabrillo and Ferrelo sixty years before. Tbis 
expedition was the last one undertaken by the Spaniards for more than a 
century and a half. In the year 1769, a party of emigrants, under Por. 
tola and Rivera, proceeded by land from La Paz, on the eastern coast of 
California, to San Diego and Monterey. This party established the first 
settlements in that part of the country. A number of other establishments 
called missions, were afterward formed in northwest California, the most 
northern of which was one on the Bay of San Francisco, made in 1776. 

In 1774, the viceroy of Mexico dispatched a vessel, under the com. 
mand of Juan Perez, to explore the coast beyond 43° north. He was 
directed to proceed to 60° north, and examine the coasts, to Monterey. In 
compliance with these orders, Perez adva.nced as far as 34° N. He ex. 
amined the coast, d011'1l to 49°, when he discovered a large bay, to which he 
gave the name of San Lorenzo. There he remained some time, trading 
with the natives. This bay is the one to which Captain Cook afterward 
gave the name of King George's Sound, and which is now known as Nootka 
Sound. In 1775, a second expedition was determined on by the viceroy 
of Mexico. The Santiago was commanded by Bruno Heceta, Perez going 
in her as ensign. She was accompanied by a small schooner of thirty 
tons, Antonio Maurelle being the pilot. Heceta set sail in March, from 
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San BIas, and on the lOth of June cast anchor in a ~ll1all cove, lying a 
little north of Cape Mendocino, in latitude 41° north. He remained here 
nine days, refitting his vessels. He called the port, Trinidad; and after 
erecting a cross near the shore, with an inscription, he set sail for the north, 
reaching the latitude in which Juan de Fuca was supposed to have dis­
covered the strait leading eastward, through the Continent. Contrary 
winds drove him southward, to within eighty miles of the Columbia River, 
where he anchored between the Continent and a small island. Here, 
several of the crew of one of his vessels were murdered by the savages, 
and the vessel itself with difficulty was saved from falling into their hands. 
In consequence of this misfortune, the island was called Isla de Dolores, 
(Island of Grief.) 

On the 14th of August, 1775, Hecela discovered a promontory, which he 
called Cape San Roque, and immediately south of ii, in latitude 46°, AN 

OPENING in the land, which was either a harbor or the mouth fif a River. 
This opening, represented in Spanish charts by the names of Entrada de 
Heceta, Entrada de Ascencion, and Rio de San Roque, was undoubtedly 
the mouth of the Columbia Rit'fr, which was thus discovered by the Span-

. iards. 
Maurelle, in the other vessel, continued on to the northward, and in lati­

tude 57° north, saw the land. Here a lofty mountain, in the shape of a 
beautiful cone, was discovered, and called by them San Jacinto, since named 
Mount Edgecomb. Near it, two bays were discovered, one north and the 
other south of the mountain. The first was named Port Remedios, and 
the latter, Port Guadaloupe. Here lIIaurelle landed, and took possession of 
the country in the name ofhis sovereign. After sailing as high as 58° north, 
owing to the sickly state of the crew, he commenced his return, search­
ing, as he went for the Rio de Los Reyes, a passage which was supposed 
to lead into the Atlantic. In the course of the search, a bay was found, 
affording a most excellent harbor, which was called Port Bucareli. On 
the 19th of September, he reached the Isla de Dolores. Thence Maurelle 
continued, some distance from the land, past the mouth of the Columbia 
River. A little south of this the great stream was sought, which was 
said to have been discovered by Aguilar, in 1603. He commenced his 
examination near a promontory, in shape like a table, which was called 
Cape Mesari, situated in latitude 45° 30' north, and continued it to Cape 
Mendocino. He then made for Francisco; and, while seeking that port, 
discovered a smaller bay, which he named Bodega. He arrived in Mon­
terey on the 7th of October. 

From 1776 to 1778, vessels under the English, Portuguese, and the 
Austrian flags, were engaged in the fur trade on the northwest coast of 
America. But none of them did anything more than to follow on the 
track of the previous explorations of the Spaniards. 

About this time the reports of various navigators began to be credited, 
that a water communication really existed between the Atlantic and the 
Pacific Oceans. In order to settle this question, England sent out two 
ships, the Resolution, Captain Cook, who had charge of the expedition, 
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and the Discovery, Captain Clerke. They left Plymouth, July, 1776~ 
but did not reach the northwest coast until March, ·7~. when they made 
the land a degree or two north of Cape Mendocino. The coast was care· 
fully examined northward in search of a strait to reach the Atlantic, till 
the 29th of March, when he anchored in a bay called Nootka Sound. 
This sound is the same as San Lorenzo, disCovered by Perez four years 
before. Cook next saw a lofty peak, which he called Mount Edge_ 
comb. This had been called by the Spaniards, San Jacinto. Two days 
afterward he saw two isolated mountains, one of which he named Mount 
Fairweather; the other was known as Mount St. Elias, described in the 
aCCQunts of Beehring's last voyage. Here, the coast was observed to trend 
to the westward, instead of the northward, as represented in the Russian 
charts. From this point, Cook commenced his survey of the coast, in 
hopes of finding a passage round the northwestern extremity of North 
America into the sea, said to have been discovered by Ferne. He was, 
of course, unsuccessful, and returned as far south as Owyhee, where he 
was murdered. In the fpllowing summer, Captain Clerke, upon whom 
the command of the expe'Ml:ion devolved at the death of his supcrior officer, 
endeavored to effect a passage to the Atlantic through the Arctic Sea. 
The ice prevented his ships from advancing as far as they had the year 
before. On account of his health, he returned to the south before the end 
of the warm season, and died near Petro Pawlosk on the 22nd August. 
Captain John Gore next took command, and the; ships being unfit to en· 
counter the storms of an icy sea, he returned to England by the way of 
Canton, and arrived in the Thames, 4th of October, 17tll. Cook, and 
those who succeeded him in command of the cxpedition, did not see any 
part of the coast of Oregon, which had not been previously discovered by 
the Spaniards. Nootka Sound had been occupied by them, four years 
previously, as a garrison. He even relates in his Journal, that he found 
among the natives there weapons of iron, ornaments of brass, and spoons 
of Spanish manufacture. He made no discoveries between latitudes 42° 
and 54° 40' north .. 

In the year 1779, while Captain Clerke was making the second attempt 
to discover the northwest passage, the Spaniards sent out another expe· 
dition, to enlarge their discoveries on the northwestern coast. Two 
vessels, called the Princessa and °Favorita, set sail from San BIas, in 
February, 1779, under the command of Ignacio Arteaga, and Juan Fran. 
cisco de La Bodega y Quadra. This Bodega was the officer who had 
explored the Pacific to 58° north in 1775. Antonio Maurelle again was 
his ensign, from whose journal the following information is derived. 

From San BIas the Spaniards sailed directly for Port Bucarelli, the 
bay discovered by Bodega and Maurelle, in 56° north. This bay, and 
the neighboring shores, were carefully surveyed. They next saw Mount 
St. Elias, and proceeded thence along the coast, landing and trading with 
the natives. In the beginning of August, they entered a large gulf, and 
remained there a short time; returning to San BIas in November of .he 
same year. 
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When the vessels that had been commanded by Cook, returned to Eng­
land, that nation '/Vas at war with the United States, France, and Spain. 
The journals of the voyage were placed under the ch arge of the Board of 
Admiralty, and were not given to the world until 1784, when they were 
published, with charts, tables, maps, illustrations, etc. The accounts 
given in the work, of the furs to be obtained in the Pacific, and the high 
prices obtained for them in China, was the cause of half.a.dozen trading 
expeditions being made to that coaqt alm()st simultaneously, from the 
United States, from various parts of Europe, and fl'om the East Indies. 
In April, 1785, James Hanna, an Englishman, set sail from Canton in a 
small brig, and arrived in Nootka Sound in the following August. In 
the same year, a mercantile association in London, sent tWI) ships to the 
North Pacific; the Queen Charlotte, Captain Dixon, and the King George, 
Captain Portlock, who arrived in Cook's river, July, 1786. 

The movements of these fur-traders in the Pacific, were the cause of 
great alarm to the Spanish government. In pursuance of orders from 
Madrid, therefore, the viceroy of Mexico sent from San BIas, in the spriag 
of 1788, the Princessa and the San Carlos, commanded by E~tevan Jose 
Martinez, for the purpose of watching the foreigners, who had thus begun 
to make encroachments upon the Spanish possessions in that quarter of 
the globe. The vessels arrived at Princc William's Sound in May. 
During the summer, Martinez visited the forts and factories belonging to 
the Russian trading establishmcnts, when his crews suffering much from 
the scurvy, he returned, and sailed back by the way of M'mt, ",'y to San 
BIas. 

Upon the return of Martinez to San Bias, he made his report to the 
viceroy, of the intention of Russia to occupy Nootka. 'Vhereupon, 
the viceroy immediately determined to take possession of it in the name 
of his sovereign; and Martinez was dispatched thither forthwith, with 
his vessels well·armed and manned. He left San BIas in February, 
1789, and arrived in Nootka the (Jth of May. 

On his arrival, he found there two Portuguese vessels, the Felice and 
Iphigenia, under the direction of an Englishman by the name of John 
Meares; and two American vessels, the Washington and Columbia, 
commanded by Captains Gray and Kendrick. These vessels werp en­
gaged in the fur trade. 

Martinez informed the officers of the Jphigenia and of the Columbia, 
that he had come to take possession of the country in the name of the 
king of Spain; and having landed his artillery, he commenced a fort on 
a small island, at the entrance of the upper arm of the sound, called 
Friendly Cove. About a week after, the San Carlos arriverl, under the 
command of Lieut. Haro; and the day following, Martinez took posses­
sion of the Iphigenia, transferred her men and papers to his own vessel, 
and made preparations for sending her anrl her consort to San BIas. 
About two weeks afterward Martinez released the Iphigenia; and as she 
had been fully equipped for sea while in his possession, she sailed Col the 
2nd of June for the northern coallts. A week after the departure of the 
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Iphigenia, the Northwest America, a small Yes,el built on the coast by 
the crew of the Iphigenia, which hOO been on a trading voyage to the 
neighboring coast, returned to Nootka, and was taken possession of by 
Martinez. 
-On the 16th of June, li,.,fI, the Princess Royal arrived at Macao. The 
King George's Sound Company, and the merchants at Macao, who had 
sent out Meares, united their interests, and the Princess Royal, belonging 
to this new company, was sent to Nootka. After remaining there some 
days, she left on a cruise. As she was going out of the harbor, the 
Argonaut, commanded by Captain Col nett, arrived in the sound. This 
vessel was also owned by the same company, and her captain had charge 
of the expedition. When Martinez boarded the Argonaut, he was informed 
by Colnett that he had come to take possession of Nootka, and erect 
a fort under the British flag. Martinez replied, that the harbor was 
already occupied by the forces cif his Catholic ma;esty. The day following 
he seized the Argonaut; the Princess Royal coming a few days after, 
was also taken possession of. The Argonaut was sent, with most of the 
prisoners, to San Bias. In August, the crew of the Northwest America 
were sent off in the Columbia, under Captain Gray; Captain Kendrick 
remained on the coast with the WashinO"ton. In November of the same 
year Martinez left the sound, and saile/with all his vessels for Mexico; 
in December, the Columbia reached Macao with the officers and the crew 
of the Northwest America, who made known to the owners of the Argo. 
naut and Princess Royal these occurrences at Nootka. They immedi. 
ately determined to apply to the British government for redress; and 
Meares was dispatched to London for this special purpose, carrying with 
him various depositions and papers in substantiation of his claims for 
redress. The result of his application to Parliament will be found in 
another part of this volume. 

With regard to the American vessels, the following is a brief detail of 
the facts: In the year 1787, an association of merchants in Boston had 
fitted out twu vessels, the Coillmbia and the Washington, for the north. 
west coast. The Columbia was commanded by Captain Kendrick, and 
the Washington by Captain Gray. They were furnished with letters 
(rom the Federal government, and passports from the State of Massa. 
chusetts, and sailed from Boston on the 30th of September, the same year. 
The Washington arrived at Nootka on the 17th September, 178R. The 
Columbia arrived some days afterward, and both vessels rf'mained there 
during the winter. After collecting as many furs as they could obtain, 
Captain Gray taking command of the C,lumbia, proceeded with her to 
Canton, and in the autumn of 1789 thence to Boston, where he arrived in 
1790. In 1791 the Columbia returned from Boston under Captain Gray, 
accompanied by the brig Hope, commanded by Joseph Ingraham, the 
former mate of the Columbia. Captain Gray reached the northwest 
coast in May, and while sailing up the coast, observed an opening in the 
latitude of 46° 16', from which a current issued so strong as to prevent 
his entrance, though he spent nine days in attempting to accomplish it. 
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Captain Kendrick, who had commanded the Columbia in her first voy­
age to the Pacific, had remained on the coast with the sloop 'Vashington, 
since 1789. In August, 1791, while lying at Nootka Sound, fearing the 
Spaniards would seize his vessel if he attempted to go to sea, he deter­
mined to make way through a strait, which he believed existed from the 
extremity of the harbor northwestward, into the Pacific. He succeeded, 
and named the ch.:nnel Massachusetts Sound. This passage, called by 
the natives Ahasset, is not laid down on Vancouver's maps. Two Span­
ish vessels, under Malasina, passed through it the latter part of the same 
month. It was called by the Spaniards, the passage of Buena Esperanza. 
In April, 1792, Captain Gray fell in with the ~hip Di,c()v('ry, Captain 
Vancouver. The Discovery and the Chatham had been sent out to 
Nootka by the British government, to take possession of the land and 
buildings at Nootka, to be surrendered by the Spaniards agreeably to the 
1st Article of the treaty of 1790, commonly called the Convention of the 
Escurial. Captain Gray informed Vancouver, that he had discovered 
the mouth of a river in latitude 46° 16', which set out so strong as to pre­
vent his entering it for nine days. Vancouver, in his journal, speaks of 
this latitude as having been passed by him two days before, and remarks 
that "the whole coast formed one compact, solid, and nearly straight 
barrier against the sea," and that he was" lhoroughly convinced that 
he could not possibly have passed any safe navigable opening, harbor, or 
place of security for shipping on the coast· from Cape Mendocino to Cape 
Flattery in latitude 48°, nor had he any reason to alter his opinion, notwith­
standing theoretical geographers had thought proper to assert the exist­
ence of large inlets, communicating wiih a mediterranean sea, and 
extensive rivers with safe and convenient ports." 

Captain Gray, satisfied that he had discovered the mouth of a great 
river, determined, if possible, to enter it with his ship. On the 11th of 
May he succeeded, and sailed up about twenty miles, where he remained 
a week, trading with the natives. This opening in the coast had been 
seen by Heceta in 1775, and the coast had been examined by Meares, 
in 178-3; but the latter left it, under the conviction that no river emptied 
its waters into the ocean in that bay. He called it, therefore, Deception 
Bay, and the cape on the northern side, Cape Disappointment. Gray 
called the extremity of the land on the south side of the entrance of the 
river, Cape Adams: and the one on the north side, Cape Hancock. The 
river he named Columbia, after his ship. The following October Captain 
Vancou\-cr, having learned from Quadra, tIll" Spanish offieer'in command 
at Nootka, to whom Gray had communicated his discoveri('s, that a great 
river actually existed in latitude 46° l.i', sent Captain Broughton in the 
Chatham to explore it. On his arrival at t/jI' mouth of the rivC't', he f()lInd 
'!1illg at anchor therr the brig Jenny from Boslon, which had sailed fr9m 
Nootka a few days pn·vious. Finding the channel too intricatf', Brough­
ton left his vessel at the mouth of the river, and proceeded up in his cut­
ter nearly one huncJrp,j miles. On the 10th November, the Chatham 



quitted the Columbia, in company with the Jenny, and sailed for the bay 
of San Francisco, where she arrived uefore th·c end of the month. 

In the meantime, Nootka had again been occupied hy the Spaniards. 
Don Francisco Eliza had been sent from -'Iexieo in 1790, and made an 
unsuccessful attempt t', explore the Straits of Fuca. In 1702, the Span­
iards had endeavored to form a setllement on the other side of the Straits 
of' Fuca. This place they soon after abandoned, on account of the inse­
curity of the anchorage and the difficulty (,f obtaining pr"\ i,i'lns. In 
the ,pring of l711:!, the Spanish authorities sent three vessels, the corvette 
Aranzaza, and two small sloops, the Sutil and -'Iexicana, j''''-'ill Mexico, 
to examine certain parts of the coast that had not ueen \-isitcd by l\lalas­
ina, who had circumnavigated the globe in the y€'ars 1791, '92, and '93. 

This "';pcdition, and o~hcrs ,cnt out Ly Spain, explored the groups of 
islands >t'ld main land lying betwecn Vancouver's I"Jand and latitude 55° 
north. 

In August, 17U:!. after the arrival of Vancom-el' at Nootka, negotia­
tions \\'I're commenced betWCell him· and (llladra, the Spanish military 
governor of ~ontka_ rcsl)l'<:lin~ the transfer of the land, tenements, etc., 
claimed by Great l:ritain. They were unable to agree upon what wa,; to 
be restored, according to the provisions of the treaty, and the matter was 
left in SIll/II quo; the \\JlOJt. affair, with what additional information they 
could obtain, being submitted to their l'l·'pective governments. It may be 
well here to remark, that it was never after even acted upon. In Octo. 
bel' following, Vancouver left :'\, 11,1 ka for the southward. Captain Quadra 
departed for .!'Ilonterey, and the Columbia and brig Hope sailed home­
ward, ria. C\llltnn. :-lllbsequently, the British government _sent out Cap­
tain Broughtun, the late commander of the Chatham. He left Provi­
dence in Uc:tI)L'~r, 17f1-t; and in April, l7nG, he arrived at Nootka. But 
the Spaniards had left, " having previously delivered up the port of ~ootka 
to Lieutenant Pierce," who had been dispatched from England to Nootka, 
by the way of "Iexico. This account i, gin·n by Broughton, in his jour­
nal of his voyage, page ,,0. Bel sham, however, says in his His'ory of 
Great Britain, vol. viii., page :1:17: "It is, nevertheless, certain, frmn 
the most authentic -subsequent information, that the 8],(111 is 11 Jla~!jlying allhe 
port and sclll>'1111'11t of N()u/kll. was never struck; and that, the whole terri­
tory has been rir/llall.'l rt-lii/fjll.'s/'·>,! by Great Britain." 

In the meantime, while the surveys and explorations of the coast were 
in progress, two or three expeditions were undertaken over land. The 
object in view, was to advance the interest of the fur companies. 

Alexander Mackenzie, a Scutclllnan in the employ of the ~ 0rthwest 
Fur Company, left their westernmo,t post, at Athabaska Lake, near the 
tifty-ninth parallel of north latitude, and about eight hundred miles be­
yond Lake ~llperior. He proceeded in a boat down the Slaee River, 
which runs out of the lake directly northward, and descended into the 
Great Slave Lake. Thence he continued northwestward down another, 
and much larger stream, to which he gaye his own name, and followed it 
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to its termination in a sea, 69° north latitude. He then returned to Fort 
Chippewyan, the establishment on .\thabaska Lake. 

In October, HJi~!, Mackenzie ascended the 1't'aCt' River, a stream emp­
tying into the Lake.of.the.Hills, or .\thaiJa.'ka Lake, a,.; it is most gener­
ally called, and followed it to its sources among the Rocky Mountains. 
Crossing the mountains, he embarked upon another large stream, called 
the Tacootchee, which he descended a short distance, and then making 
directly westward, reached the Pacific, July :!~!lld, I j!l:l, in latitude 52° 
30' north. 

For nearly twenty year, after the declaration of war by Spain against 
Great Britain. in 1j!IG. no event of any importance took place, in regard 
to the settlement or occupation of thr Tprritory of (11'I·g"Il. In 1 "tI:~, 
January l::;tl,. Pn',i<ient Jefferson sent a confidential message to Cungress, 
recommending the examination of the northwestern part of .\IIlf'rica. 
An undertaking, known as the expedition of L('\\"i,.; and Clarke. was the 
result. 1'1.,-.,,-, officers were intructed to explore the River :\lis.,,'uri and its 
principal branches to their sources, and then to trace to its termination, in 
he Pacific, some stream, the Columbia, 01"'.'-':('". G,J'J"ad,j; nr any other 

which might offer a practical ,,'atn communication across the Continent. 
In accordance with their illstructirons, Lewis and Clarke set out on the 

expedition the 14th of May, I "01. In the summer of 180:i, they crossed 
the Rocky :\loLintain,.;. On the 15th of November, the party under their 
command landed at Cape Disappointment, having passed <lown the Lewis 
to its junction with the Columbia, and thence down the Colulllbia to the 
ocean. The winter of 1 "00-(; was spent at Fort Clatsop, on the south 
side of the Columbia. This was the first party of whites that ever trav­
erseJ the Ore-gnn Territory; nor did a British subject ever visit any 
part of the country drained by the Co ,1 umbia, until the summer of I" II. 
In the spring of 1 ~:lI6. :III'. Simon Fraicr and some 1"'1';;1)11 in the employ. 
ment of the Northwest COlJ1pany. established the first British trading 
post on the west side of the Rocky' Mountains, near the 54th parallel of 
north latitude, on the border of a sheet of water now called Frazer's Lake. 

In I '30". the ~li;snlll·i Fur Company, formed at ~t. Louis, established 
a trading post on the Lewis Rivcr, the southern branch of the Columbia_ 

In 1810. the Pacific Fur Company. under the direction of its orh,in:wlJ', 
ill r. Astor, determined tn make a settlement on the coast. On the :.!:3nl o!' 
-'larch, If< 11. the ship Tonquin, jwlon<:(ing tn the company, arriH,:l at the 
mouth of the Colul\]bia. Aftl'\' landing the gl)ods anrl l'asscllg,·r.;. a site 
wa.s selected about ('igllt miles U!J the rivC'l', and was nalllt,<i in honor of 
the projector, Astoria. About four montl" afterward, a number of I,pr,.;"ns, 
under the direction of .\Ir. TII'lilll',,,n, the u..;trtJllnlllf'r of the :'\"rlhwest 
Company, arrived at the mouth of the Co ,Iumhia, intending to take posses­
sion; but they found it occupied by the Pacitlc Fur Company. During 
the summer of this :·,·ar. several trading posts \\'8rc established by the 
company in the interior, the principal one at the eonflu(,J1cc of the Okana. 
gan with the Columbia, about four hundred mill'S from .\,tnria. Imme. 
diately after the news of the declaration of war had reached Astoria, the 

2* 
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partners of the company who were at the post, having ascertained that a 
large armed ship, under convoy of a frigate, were on their way to take 
and destroy everything in that quarter, agreed to sell all their p,roperty, 

, furs, establi.3hments, etc., to the Northwest Company. During the 
progress of the negotiation, the British sloup-of-war Racoon, entered the 
Columbia. The captain of the Racoon took possession of Astoria, low. 
ered the American flag, which was {lying at the factory, hoisted that of 
Britain, and changed the name of the factory to Fort George. According 
to the first article of the Treaty of (;hf"llL on the 6th of October, 1818, 
Captain Ricky of the British frigate Blossom, and James Keith, the super. 
intendent for the Northwest Company at Fort Gporgp, ~urrendered to 
Mr. J. B. Prevost, the commissioner on the part of the United States, th~ 
settlement of Fort (~.'()r~ • .' or .\sloria. 

The following is a copy of the act of delivery: 

"In obedience to the commands of his royal highness, the Prince 
Regent, signified in a dispatch from the right honorable the Earl Ba­
thurst, addressed to the partners or agents of the Northwest Company, 
bearing date the 27th January, 181';;, and in obedience to a subsequent 
order, datE'd the 26th of July, from W. R. Sheriff, Esq., captain of his 
majesty's ship Andromache, we, the undersigned do, in conformity to the 
first article of the Treaty of Ghent, restore to the Government of the United 
Stales, through its agent, J. B. Pr('\'()~t, Esq., the settlement of Fort 
George on the Columbia River. Given under our hands in triplicate at 
Fort George, Columbia River, this 6th day of October. 

"F. RICKY, Captain of his majesty's ship Blossom, 
"J. KEITH, Agent of the Northwest Company." 

The acceptance is as follows: 

" I do hereby acknowledge to have received, in behalf of the Govern. 
ment of the United States, the possession of the set! I, 'm.'n! designated 
above, in conformity to the first article of the Treaty of Ghent. Given 
under my hand in triplicate, at Fort George, Columbia River, this 6th 
day of OClOder, l>4J,~. 

"J. B. PREVOST, Agent of the United Stat(>s." 

By the same Treaty of Ghent it was also agreed, that the parties thereto 
shall have. /or,a limited time, equal rights of trade and of settlement in 
U""goll; and that such occupancy as shall accrue therefrom, shall in 
Iv)\\i,w affect the final settlement of the title to the sovereignty of the Ter. 
Iitory, etc. This agreement has be(,ll renewed, from time to time, 
since that date-a te)Jancy in common, subject to be d<'!,·r.nined on 
twelve months notice from either party. The question of title is there. 
fore an open one. It 1"'vert, back upon the questions of prior discovery 
and occupancy, treaties and the la \\'.-; of nations, which we shall now 
p rocecd to consider. 
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The Spanish discoveries and occupancy, we have already cursorily con· 
sidered. The British explorations of the coast, also, have been noticed 
whenever anything was accomplished on which that nation has relied to 
support her pretensions to the Oregon Territory. And, with this outline 
of history before us, we will proceed to make use of it, and such other 
matters as may properly belong to the question Defore us, viz: Who owns 
Oregon Territory? 

• 

CHAPTER II. 

OREGON DOES NOT BELONG TO GREAT BRITAIN. 

ALL British writers upon the subject of the Oregon Territory, assert, 
very complacently, that the right of prior discovery belongs exclusively 
to them. "In 1557," says one writer, "Admiral Drake discovered the 
country, and pushed his discoveries to the 47th degree of north latitude; 
taking possession of the country along his route in the name of the British 
$overeign." That assertion, of course, occupies the whole ground. An. 
other one says: "He (Drake) sailed from 3';;° to 48°, assuming the title 
to the country by virtue ofa cession of one of the chiefs." Now, we as· 
sert boldly and fearlessly, that no direct evidence can be produced giving 
Britain the least title to the right of sovereignty; nor, judging from the 
account of that part of the voyage relating to Northwest America, do 
we think Francis Drake sa\\' the Or('g"n at all. The following brief 
sketch, taken from Hakluyt's Collection of Voyages, is all that is neces~ 
sary to a full understanding of the case: 

" The first British vessel that visited the western coast of North Amer. 
ica, was the Pelican, commanded Ly Sir Francis Drake. He sailed from 
Plymouth, England, in 1577, with til'(' vessels :-the Pelican, of one hun. 
dred tons; the Elizabeth, of eighty tons: the Swan, of fifty tons; the 
Marygold, of thirty tons; and the Christopher, of fifteen tons; carrying, 
in all, one hundred and sixty.seven men." The fleet was ostensibly bound 
on a voyage to Egypt. But, to use the words of the English writer, "it 
was indeed one of the most extraordinary expeditions ever equipped." It 
was, in reality, a piratical expedition against the subjects of Spain on the 
American Continent. The intention was to plunder the Spaniard, explore 
unknown regions, and circumnavigate the globe. After drifting about 
the Atlantic for some time, Drake took a prize of considerable value, and 
put into a harbor on the coast of Patagonia, to refit his ships, preparatory 
to his passage through the stormy Straits of Magel1an. Three of his ships 
only reached the Pacific, and these soon afterward were dispersed in a 
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dreadful gale, and all lost, except the Pelican and sixty men. With this 
craft, Drake sailed up the western coast of .\merica; and, as the Span. 
iards were unprepared to resist him, either by land or sea, he plundered 
their towns and .shil's with little difficulty. In the spring of 157Sl, after 
sacking the town of (;uatuico, he determined to return to England. Being 
fearful of meeting some Spanish \essels if he should return through the 
Straits of Magellan, he concluded to cross the Pacific and double the Cape 
of (~"'I(l Hope. He left Guatulco, therefore, on the 16th of April, and 
sailing to the northward, is reported to have reached the 42nd parallel of 
latitude on the 26th of June, when the violence of the northwest winds 
drove him on the Californian coast, where he is said to have anchored. 
Finding his berth insecure, it is pretended that he proceeded south to the 
Bay of Bodega, or its vicinity, in latitude 3'S', where he remained from 
the 17th to the :.l3rd July, repairing his vessel and examining the surround. 
illg: C01111tl'.\·. The natives, who are alleged to have come in crowds to 
see the V('sse L at first exhibited a hostile attitude; but the conduct of Drake 
and his men was so conciliatory, as to win upon the affections of the say· 
.ages to such a degree, that, when he was about to leave, the fable says, 
they begged him to remain among them as their king. To this proposi. 
tion, of conrse, Drake did not assent. IIe. however, accepted the" crown 
of feathers," a marvellous long chain, and some other insignia of savage 
~oyalty. In the words of Hakluyt, "he did not think meet to reject, as 
he did not know what honor or profit it might be to his country." He 
gave the name of New Albion to his newly acquired territory. Thus runs 
the tale of this fictitious discovery. It is stated that Drake left the coast 
on the 23rd July, touched at the Philippine Islands on the 30th Septem. 
ber, 157!1, and arrived in England on the 25th September, 15>':0. 

There are two narrratives of the expedition of Drake to the northwest 
coast of America. 1st." The Famous Voyaae of Sir Francis Drake into 
the South Sea, and then, hence, about the whole' globe of the earth; be. 
gun ill the year of our Lord Vj77;" published in London by Hakluyt, 
in 1:):>9.* :!nd. "The 'Vorld Encompassed by Sir Francis Drake, collected 
out of the notes of !\II'. Francis Fletd1er, Preacher in this employment; 
and compared with divers others' notes that went in the same voyage." 
Published in 165!.t 

In the first accounts, published in England, of this expedition, the 43rd 
degree of north latitude is named as the farthest degree north that was 
reached by Drake. On the title page of Hakluyt's work, and in his ac. 
count, page ;')2:3. vol iii., this is distinctly set forth. Purchas, in his" Pil. 
grims," also mentions the 43rd degree as the northerly limit of his dis. 
coveries. Suos(>'iucntly, however, English historians mention the 48th 
degree. Dr. Johnson is an exception. In his life of Sir Francis Drake, 
the 43rd degree is assumed as the ultimatum of his northing. The rea. 
son is obvious-the closing paragraph of the account of the c. Famous 
Voyagc:' given by Hakluyt, is a full explanation. After narrating the 

'* Hakluyt's Collection. "01. iii., pilge ~:!3. t Osborne's Collection of V(IY3;e~, vol. ii., pnge 434. 
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circumstances of the ,'isit of Drake .to XCIV Al i'I'''L and of hi, accC'j>I<lnCe 
of the 50H'reignty, he ,ay,,: ,. It ,eemeth that the :"panianls !w I I;t,el' 
been in this part of thL' coast; neither did thC'y ever (liscoyer the land hy 
many degr('c', to the southward of this plac':.·· The di,cJ)"eries of CaLrillo 
and Ferrelo had been kept a secret by tll(, Sl'<lniar,k so that they were 
not known in En~lall,j. until after Hakluyt had published his work in 
1589; and the .J.:lrd d('~rt·l' n"rtll. was slIl'l"""'d to be far pnoll~h to ~iye 
the English sOlJle title t" territ')r), in l\onhwcst .\.Ill"rica. \rhplI, ho\\,. 
ever, it became known that the ~I,alliards had pu.,hcd their di"eny .. ries t,) 
the 44th de"re(·. EIl,~li,h historians and compilers inserted forty.eight de. 
grees instead of t~)J'(~'.t:m'e. Admiral Nil' William .\[;UIS"II. in his .. ~a. 
yal Tracts," published in 1,1(1. remarks: "Drake, after sailill.!:!· from the 
16th of April to the 5th of June, arrived :n1 ~~ nOI·th; and sC2ing land, 
he named it New Albion." ,\.n,l he further statf'~. "that the inhabitants 
were li"ill!! there in great e:l:trC'rnit" of cold and want." 

\" e ",ill now giye the following extracts, from three English authors, 
relative to these discoveries; and, after Ill~killg a few comments, leave it 
to the reader to judge what claims the English have to lh'es/," Tet'l'it,)ry, 
from this piratical e:l:pedition of Sir Francis Drah·. 

From vol. iii., page :;2:3, Hakluyt's English :\'avigator, we have the [,,­
lowing paragraph: 

" The 5th day of June, being in I:j' of the pole Arctic, being speedily 
come out of the extreme heat, we found the air so cold that our men, being 
pinched with the same, complained of the ('xt!'l'llIit: thereof; and the fur. 
ther we wellt, the more the cold ill('\'f'asf'd up',n us. 'Vherefore, for that 
time, we thought it I,n st to seek the land, and dirl SI). finding it not moun­
tainous, but low, plain land; and we drew back again, without landing, 
till we c!1me within :l~J toward tllf' line, in wllich height it pleased C;"c! to 
send us into a fair and good bay, with a good wind to cnter the sam'. In 
this bay we anchored on the 17th of June." 

The following e:l:tral't is from Purchas', Pil!!rillla~c. bC>ok 2nd, page 52, 
"The fifth day of June, being in thrce.anlLf:Jrty de~rees tow,trd the 

pole Artie, we found the air S0 cold that our men, being grievously pinched 
with the same, complained of the ,'xtrelllit~, thereof; and the further we 
went tIl) more the cold illc['ra"''[ upon us. 'YII,'r(,f,'l'e, 'H' thought it 
best, for that time, to seek the land, and did so, finding it not 1llIIlIllt:1iwlu-. 
but low, plain land, till we came within eight.and.thirty degrees toward 
the line, in which llL'ic;ht it pleased God to send us iilto a fuir and p:wld 

bay, with a good wind to enter the same." 
The t:Jlh',\ ill." extracts are from the" 'Vorld Encnmpa.s-c:1:" 
"From Guatu!c" \\'(' departed. April Fl, setting our course directly into 

the sea; whereupon we sailed five hUIl.ln',] lca,C!:u(>s in 1J)!l~'itude to get a 
wind, and, betwC'ell Il,at :\I~,] tl,p 3nl of June, one thOll-ali:: four hundred 
leagues in all, till we came into the latitude of ~ ~o north; where, in the 
night following, 'I'C' {I)ulld such an alteration of ti,,' heat into extreme and 
nipping cold, that our men, in general, did .2:ricy"u,ly complain thereof. 
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** * It came to that extremity that, in sailing but two degrees farther to 
the northward in our course. ; * * * Our me~t, as soon as it was removed 
from the fire, would presently, in a manner, be frozen up; and our ropes 
and tackling, in a few days were grown to that stiffness, that what three 
men before were able to perform, now six men, with their best strength 
and utmost endeavor, were hardly able to accomplish * * * * The land, 
in that part of America, bearing farther out into the west than we before 
imagined, we were nearer on it than we were aware, and yet, the nearer 
still we came unto it, the more extremitv of cold did seize upon us. The 
5th day of June, we were forced by c~ntrary winds to run in with the 
shore, which we then first descried, and to cast anchor in a bad bay, the 
best road we could at present meet with; where we were not without 
some danger, by reason of the many gusts and flaws that beat upon us. 
* * * * In this place was no abiding for us, and to go farther north, the 
extremity of the cold would not permit us; and the winds directly beat 
against us, having once gotten u~ under sail again, commanded us to the 
southward. whether we would or no. From the height of ·1..;0 in which we 
now were, to :1";:'. we found the land, by coasting along it, to be low and 
reasonably plain, every hill, whereqf we saw /lIlII/!I. BUT NONE VERY HIGH, 

though it were in June, and the sun in his nearest approach unto them, 
being covered with snow. In :1,-,0 30', we fell in with a convenient and 
fit harbor; and, June 17th, came to anchor therein, where we continued 
till the 23rd of July; during all which time, notwithstanding it was the 
height of Sll7nmer, and so near the sun, yet we were constantly visited with 
like nipping cold as we had felt before; neither could we, at any time in the 
whole fourteen days together,find the air so clear as to be able to take the 
height qf sun or star. * • * * How unhandsome and deformed appeared the 
face qf the earth it.self, showing trees without leaves, and the gr0urf,.without 
greenness, in those months qf June and July. * * * * For the causes of this 
extremity of cold, * * *'.the chief est we conceive to be the large spread. 
ing of the Asian and American continents, which commences northward 
of these parts, if they be not fully joined, yet seem to come very near 
each other; from whose high and snow.covered mountains, the north and 
northwest winds, the constant visitors of these cua,ts, ~end abroad their 
frozen nymphs. * * * * And that the north and northwest winds are here 
constant in June and July, as the north wind alone is in August and 
September, we not only found it by our own experience, but were fully 
confirmed in the opinion thereof by the continued observations of the 
Spaniards. * * * * Though we searched the coast diligently, even unto 
the 4'3lh degree, yet found we not the land to trend as much as one point, 
in any place, toward the Icast, but rather, running on continually north. 
west, as if it went directly to meet with Asia." 

Above, we have given the English authorities upon which Great Britain 
claims the Oregon Territory by right of prior discovery. The part of the 
coast said to have been seen by Drake, is from :ltl° to 4'-'C' north. The sea. 
son of the year when this was seen, was the summer solstice; the face of 
the country was low and reasonably plain, and the climate cold and pinch. 
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ing; the hills, and there were very many, though none l'er,1l high, covered 
with snow. 

Now, if Great Britain can find on the northwest coast of North ArneI'. 
ica, between the parallels of latitude claimed by the United States, a 
country with such a clima~ and such a shaped coast, 01' such a tempera. 
ture, or any such snow·clad hil1,"-lillt very high r.'c<>llt'd, and the weather 
too, pinching cold in July-why then to that country we wiil relinquish 
all claim, forthwith. The latitude of the mouth of the Columbia river is 
46° north, and the temperature is as mild as in the latitude of New·Or. 
leans, on the eastern side of the Continent, or as mild as Bordeaux in 
France. Grass grows luxuriantly in On','2;<)11 during all the winter months, 
even as far north as Drake is said to have sailed; and as for the bay at 
latitude 3'1° north, in which they remained from the 17th of June to the 
23rd of July, ., in the height of summer, and so near the sun," and yet 
were constantly visited with nipping colds, and where the face of the earth 
was so deformed and unhandsome, and the ground was without greenness 
an4 the trees without leaves ;-why, in that latitude nipping colds are 
unknown; the trees are studded with perpetual foliage; the ground is one 
eternal green carpet, and snow has never been seen on its plains or hills. 
It is the land of the olive and the grape; the tropical fruits are indigenous 
there; and as for pinching cold, or frosty weather, or leafless trees, or 
snowy hills, they are alike unknown and unheard of i;' that region. So 
much for the climate of the country Drake is pretended (0 have discovered. 
Now with regard to the face of the country. "From the height of 48° 
north," the highest point said to have been reached, "to 38°, the land was 
low and reasonably plain." The fact is otherwise. The coast of Ore· 
gon Territory from Cape '\Icnd"ciuo to the Straits of Fuca, is an over. 
hanging wall of rough basaltic mountains, broken only at a few points by 
narroW gapes, the gates of the Columbia and other streams that fall into 
the Pacific (Ic('all, "Between these latitudes (:1'3° and ·1,';;0 north,) we 
found the land not to trend so much as one,' ,r"l in any place toward the 
east, but rather running continually northwest, a, if it went directly to 
meet Asia." This description of the shape of the coast of Oregon between 
the latitudes of :;,,0 and 4,"(' does not at all correspond with the fact. From 
latitude :3'-'0 to ,*",,0 north, it rUlls northwesterly, and then for about 6° 
bears generally a few points eastwardly, and then runs a degree or two 
almost due north-thence a few points northwesterly, and then trends 
eastwardly toward the entrance of the Straits of Fuca. It will be per. 
ceived, therefore, that if we should condescend to allow Drake to have 
seen the coast of Northwest America between :3",,0 and .tHO, his de. 
scription of the shape of that part of it would cast our condescension back 
upon us as a most ridiculous absurdity. In truth, that old chief of the 
Bucaneers probably manufactured this tale to delude his sovereign; and 
he succeeded but too well in his design. He was knighted; and his fable 
obtained such credence at the time, that his remains-stars, garterR, and 
falsehoods, are exhumed now to testify against the right of America to the 
Oregon Territory. ' 
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vVe han' observed before in this notice of Drake's voyage, that owing 
to the silence of the Spaniards with regard to their di,(,r r\'('rib and explo­
rations on the northwest coast, it was not known in England for some 
years after Drake arrived in London, that Cabrello and Ferrelo had pro­
ceeded as far north as the 44th degree. It was Jl('cr:'"ary, therefore, in 
the edi.tions published afterward, to make the old sin,,!, of Drake's sail a 
little faster, so as to proceed a little farther north in the gi ven time. Dates 
belong to the cla" of stubborn facts which cannot be readily set aside. 
Let us attend to them. In the earlier accrrUllh. Drake's vessel, on the 
3rd of JUllC', was in latitude 4~), and on the 5th of June, forty-eight hour~ 
afterward, had beat up against strong head winds and nipping cold, withal, 
about a degree; which, for an old ill-rigged sloop of the sixteenth century 
was reasonably fast sailing. But as this would not give the title to Great 
Britain, it was necessary to beat up a few degrees farther; and in sub­
sequent notices of Drake's voyage, he is said to have reached the 'l':'th 
degree of north latitude, making from six to seven hundred miles in two 
days' sailing, against contrary winds, in that old sloop! ! \Vill anyone 
suppose, for a moment, such an account to be in accordance with facts 1 
DOl'S it bear upon the face of it the least shade of consistency 1 But 
there is no need of comment. The English claim Oregon Territory by 
virtue of the prior discovery of Sir Francis Drake, and their authority we 
have just givel1.~If a coast, trending as Drake made it to the north­
west, so as to meet Asia, can be found beetween :J"'O and 4",0 north-if a 
climate such as he has described, is, or by any possibility can be consid­
ered the climate of Oregon Territory, then we may look at this matter in 
another light; until then, we assert that Sir Francis Drake could not 
have seen any part of the coastof()regon in June and July, l~).-)[). 'f.. 

i'\ rxt in order to the claim of priority of discflvcry under Drake, come 
Britain's claim of priority of occupation, founded on the operations o£.John 
l\rcarc,;. at Nootka Sound. Before proceeding to make any remarks upon 
this claim, tllf' following brief sketch of the voyage of l\["arc" taken from 
his own account, published at London in 1 7!)l1. will be given, in order that 
the reader may well judge upon what grounds we pronounce this claim 
by occupation, frivolous and absurd.* 

In the preface to the volumes put forth by John }I,'arc", he says: "In­
deed, I feel it a duty I owe myself, as well to moderate the sanguine ex­
pectations which may have arisen respecting the history of these voyages, 
in which I haye been engaged, and may be said to have conducted, that 
they 1l'I'TC ('''!If/!!/'S qf r'Oo[)IE!:n: anrl not qf DlSr:O\'El{Y, and any novelty 
that may have arisen out of it, fOrlm as it were, an incidental part of a 
cOllwuTciallll!rierla/:illg. " 

In January, 17"'1), ~l,:ar~:i induced some Portuguese gentlemen at !'IIa. 
cao to fit out two H's,;,-,I,. for the purpose of prosecuting the fur trade on 
the northwest coast of America. The one ealled the Nootka, in which 
he himself sailed, and a sloop, called the Sr 'a Otter, in which was another 
British subject, named \Yilliam Tipping, a lieutenant in the royal 

* :\leure~') Voyage, printed at London, 1790. 
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navy. The l'Iootka reached the coast nf ~,'rtl, .\Il}('rica in September, 
and spent the winter in Prince "'illiam's :::;'JUlI'l. The Sea Otter was 
never heard of after leayillg Maena. TIlt' ,curvy made sad ravages 
among the crew of the Nontka while at Prilll'" William'" Sound, and 
after suffering severely from sickness, l\leare" returned to :\[acan , in Feb. 
ruary, li"'7. 

Not at all daunted by this mishap, in January, Ii",". two other \'es,;eb 
were fitted out at :\Iac~o. for another trading voyage to the northwest 
coast. These were the Felice and Iphigenia. Thesf) \,('sst·ls belonged 
to a number of individuals, resident at :Ilacao. In the letter of instruc· 
tions which they gave to l\!care,,; when he left, they signed themselves 
" Merchant Proprietors." These vessels u'crc commanded by Portuguese 
captains; sailed under the Portuguese .flag, and were furnished with Por· 
tugues, passports and papers; and the vessels l1'el'e represented to be the 
properly of Juan Cat'allo, a well knou'n Portuguese marhant of Macao. 
The instructions for the conducting of the \·oyage. and for the procuring 
of furs, were written in the Portuguese lanzuagc. The following is a 
translation of the conci uding paragraphs: 

"THE INSTRUCTIONS OF THE i\lErrL'HA:\T PROPRIETORS, TO JOHN MEARES: 

" * * * * Should you, in the course of your voyage. meet with any 
Russian, English, or Spanish vessels, you will treat them with civility 
and friendship, and. allow them, if authorized, to examine your papers, 
which will show the object of your voyage. But you must, at the same 
time, guard against surprise. Should they attempt to sei.e you, or even 
carry you out of your 1cay, you will l'revent it by n'cry means ill your 
power, and repelforce byforce. You l1'i7! on your arriNt! in the first port, 
proteSt before a proper qfficer against such illegal procedure; and ascertain 
as nearly as you can the t'r1111C of ynul' l":ssc1 and cargo, sewling such pro. 
test, with a full account of Ih(' transaction to us AT CHIXA. Should you in 
such conflict hm'c the superiority, you wi11 thcn take possession of the vessel 
that attacked ygu, as also Iter cargo, and bring both, with the qfficus and 
crew to China. that they may be condemned as LEGAL PRIZES and their 
CREWS PUXISHED AS PIRATES. 

(Signed) 
\Vishill" :.uu a pro'pr-l'OU'; voyage, etc. 

"THE :\IERC][A:\T PROPRIETORS." 

Substantially, the same instructions were ~iven by Meares himself, to 
Douglass, the supercargo of the Iphigenia. 

From Macao, the Iphig"nia sailed for Cook's river, while Meares, in 
the Felice, prooceded to ~o'Jlka S"llnd. He arriH,d at, and entered 
Friendly Cove, the 1:3th of :\Iay, In order to facilitate the objects of the 
voyage, immediately on his arrival he e"IllI!1E'llce<i constructing a small 
vessel, of about forty tons, which he intended should be used in procuring 
furs in the sOlln,]s, baY', and inlets, in the \'icinity of Friendly CDve. 
As it was necessary to have some temporary sh"lter for the \\'urkmen, 
and for the people who were to be left at the cove until the voyage was 
completed, permission was obtained from the chief of that part of the 
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coast fur a sufficient plot of ground on which to erect a house; in consid. 
eration of which privilege, and of the further promise on the part of the 
chief, to protect the party to be left, he, Maquilla, received from Meares 
a pair of pistols, and an assurance, that when the traders should leave 
the coast, the grounds, with the house and furniture should revert back, 
and become the property of the chief. The building- was finished by the 
2"'t" of May. This building, Supercargo Douglas~, }h·ares's subaltern of 
the I phigenia, pnlled to pieces, previous to sailing for the Sandwich Islands, 
in 17'-1·"'. The boards he took on board the Iphigenia, and the roof he 
gave to Captain Kendrick, who cut it up and used it as firelHJuc! on board 
the Columbia. And thus was this hut, or factory, destroyed, and the 
pi-emises abandoned by the persons who established it; so that when the 
Spaniards arrived at Nootka, as related on page 10, there was no vestige 
of any house remaining. We have been thus explicit with regard to the 
contract between Maquilla and }[eares, and of what became of it, be. 
cause the English writers on the' subject of the claims of Great Britain to 
the Oregon Territory, all lay great stre,s upon the settlement of Nootka 
Sound, and the taking possession of the country ronnd the Straits of Fuca, 
and, as some late writers have it, the establishment of a factory, by Cap. 
tain John Meares. Now, according- to. the evidence of two disinterested 
witnesses, who were on the spot when the Spanish, under Martinez, took 
possession of the island, there was no factory, no settlement, nor the vestige 
if a honse, when the Spaniards arrived to take possession of the country. 
And with regard to any land purchased by Meares from Maquilla and 
the other chiefs, these chiefs all assented that Captain Kendrick, the 
American, was the only person to whom they had sold land. In Meares's 
instructions to ColnetL who arrived in Nootka, July, Ii"'!), there is no 
mention made of these factories or settlements; Nor does Douglass, of 
the Iphigenia, say anything that would go to prove the possession or-Les 
and lands. Here is what Meares himself says: "Maquilla," (vol. 1 p. 
82,) "had not only most readily consented to grant us a spot of ground 
in his territory, whereon a house might be built for the accommodation of 
the people we intended to leave there, but he had promi" ." us his assist. 
ance in forwarding our works, and his protection for the party who were 
destined to remain at Nootka during our absence. In return for this 
kindness, and to insure a continuance of it, we presented the chief with 
a pair of pistols." He goes on to say: "Thc house lI'as completed by 
the ~8th May, a breast. work thrown up and a cannon mounted, that com. 
manded the village. The keel of a small vessel of about forty tons was 
then laid, with which, when built, they intended to cruize in the vicinity 
for Otter skins. In connection with this subject he further ,ays, (page 
210,) "On the eve of the departure of the Felice, as an inducement for 
Maquilla to protect the party we intended to leave at Nootka, he was 
promised, that when we finally lift the coast, he, J1JllquiUa, should enter into 
full possession if the house, a1ld all the poods and dlllttds thereunto be. 
longing." -

In May, 1788, Meares, leaving a part of his crew at Friendly Cove, 
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sailed in the Felice toward the south. After an unsuccessful attempt to 
explore the Strait., of Fuca, and to discover the mouth of the Sa,l Roque, he 
returned to Nootka Sound. September 17th, 1797, the sloop Washington, 
Captain Gray, arrived there from Boston. '1'111' small vessel cnllllllenced 
by the crew of the Felice. was launched. and named the Northwest 
America. 

The :!-Ith September, the Iphigenia arrived at Nootka from the northern 
coasts, laden with fur. These Captain ,v)"art's put on board of !lis own 
ship, the Felice, and left ;'\""lka S"lllld for '!a,'a", September :!"ilh, li-i":!, 

In October the ship Columbia. Captain 1\"\lII"i"lc arrived from IJ"st<ltl, 
and the Iphigenia and :'\["rlllll',-,o;t Anl!'ri('<) left for the Sandwich Islands; 
the American vessels remaining through the winter at Nootka. 

December 5th, Ui"l"'. the Felice arriv(,d in Canton. A f'·\\' days after­
ward two \'es,.;('ls. the Prince of Wal,·,.; and till' Princess It"Y'IL arrived 
at Mal'a" from the northwest coast. They had been fitted out by a Lon­
don company, the .• Kine; G""re;f"s Sound Company," and were under the 
command of Captain James (",JIIl'll, and the ae;~lll of this company, who 
was acting supercargo of one of the vessels. l\I,·ar,·,.; formed a partner­
ship with these men, makll1g all the vessels en!-(aQ;f>d in the fur trade a 
;oint stock. After this arrangement was entered into, a new ship was 
purchased to take the place of the Felice. She was called the Argo­
naut, and with the Princess R0! al was dispatched to Nootka, under the 
direction of ColnfJtt. This was in April, 1789. Aboul the :!oth of the 
same month, the Iphigenia and Northwest America retnrned to Nootka, 
from the Sandwich Islands. A few days after their arrival, the Wash­
ington left for the north; and a' day or two after, the Northwest America, 
which had been hastily equipped, also proceeded to the north, on a trading 
voyage. The Columbia remained at Nootka during the summer, and the ac­
count we have of the transaction between the vessels left by Meares and the 
Spaniards, is by Ingraham, the mate C!f the Columbia. 

On the 6th of May, the Spanish corvette Princessa, commanded by 
Don Estp.van Jose de Martinez, arrived at Nootka. Martinez immedi­
ately informed the officers of the Columbia and Iphigenia, that he had 
come to take possession of the country for the king of Spain. He landcd 
artillery and materials, and as is stated on a previous page, erected a fort 
on a small island at the entrance of Friendly Cove. A week after, the 
Don Carlos arrived, under the command of Lieutenant Haw. The day 
after her arrival, Viana, the captain, and n""e;Lb, the supercargo of the 
Iphigenia, were invited on board the Princ"s.,a. and wc:re informed as soon 
as they reached the deck that they wC're pri""!I"r", and that. their vessel 
was seized. After being retained in possession, however, for SIlIll(' days, 
she was relC'asr·,l. on Viana and Douglass's engil~ill~ for themseh·,·s. as 
captain and sup",rcal'!!" re"pcctin·I.", and for .Tllall Cavallo of ~LlI'<lO as 
owner of said vessel, to pay her value on d"m:lll,1 fl) th,· order of the 
viceroy of 'V[,·xico. should h" pronounce h_apturell'g'~d. Having been 
completely equipped by the Spaniards, she, sailed on lit", :!II.] of June for 
the northern coasts, where a large and \ aluable quantity of fur" were 
collected, prior to her leaving for the Sandwich "lands and Canton. 
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About a week after the departure of the Iphigenia, the ;..!'Jflhw(·q 
America returned to Xootka, and was immediately seized by .'\laninez. 
A few days afterward the Prince~s Royal arrived in the sound, under the 
command of William Hudson. Sh,' brought information of the failure of 
Juan Cavallo, the Portuguese merchant; whereupon :llartinez determined 
to hold the ~orthwest ~\-rn0rica, in satisfaction for the amount of the bills 
drawn upon Cavallo, in consideration of the release of the Iphigenia. On 
the 2nd of July, the Princess R"yal sailed from ~ootka on a cruise. As 
she was leaving the sound, the .\rgonaut came in from .'\[acao. Slw was 
boarded imme,fiately by the ~I,alli"h commandant. Captain ('"lltr·tt, upon 
being informed of what had taken place at ~oot];a, informed .'\lartinez 
that he had come to tabe I,,).s,e-;,ioll of Nootka, and erect a fort under the 
British flag. 'fartinez replied, that the place was already occupied by 
the forces of his Catholic maj,·sty. 

On the following day, July 41h, .'\lartinez invited Colnett to an inter­
view on board his ship. Captain Colnett \\"ent, and an altercation took 
place between them, in the cabin, the result of which was the arrest of 
Colnett, and the seizure of the Argonaut. On the 13th July, the Princess 
Royal arriw~cJ, and was taken possession of by the Spaniards. On the day 
following, the A r~ollaut sailcl\ for ~all Bias with all the British prison­
ers taken at Nootka, under the charge of a Spanish lieutenant and crew. 

The crew of the Northwest ~\merica were embarked as passengers on 
board of the Columbia. She sailed in August from Nootka, by way of 
China, to the I-nited Stalf's under command of Gray. Kendrick remained 
on the coast in the \Vashington. In November, .'\lartinez left for San 
Bias, leaving Ma'1uilla in quiet I",",se"ion of hiH dominions. The Colum­
bia left Macao in December, 17';:U; and the seizure of the Argonaut and 
Princess Royal being made known to her owners, they immediately re­
solved to apply to the British government for redress. For this object, 
Meares was sent to London with the papers necessary to substantiate the 
claims for damage·s against the Spanish government. 

The question to be decided upop a review of the above recited facts, is 
simply this: did the British crowq .acquire the right of sovereignty to 
Oregon TerrillJ!'y by any act of :I["al'c,;'~ during his stay at ~ ootka, in 
17"7 or 1 ,~I':': ? 

The Felice and the Iphigenia, the two vessel, engaged in the fur trade, 
under his cun!r"l, were Portuguese vessels, fitted out in a port belonging 
to Portugal; their papers Portuguese, the flag Portuguese, the vessels the 
property of Juan Cavallo, a Portuguese merchant at Macao; commanded 
by Portuguese captains, under instructions in the Portuguese language, 
to seize, under certain circumstances, English vesst'is, and bring them 
into ?IIaeao for condemnation. All this was done, says :\[eares in his 
memorial, to avoid the payment of port charges at .'\[a·cae>. But it must 
be borne in mind that after .\lean-s left Macao, he !!ave to DrJu(!:lass, the 
supercargo of the T phigenJl! the same instructions that thr' ~erchill1t 
proprietors had given him. The vessels retained thpir national character 
while lying at '\,),,'ka; and when .'\[artinez, after having held possession 
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of thp. Iphigenia, released her in :\[ay, 1 ;",9, she hoisted the Portuguese 
flag, while she remained in Friendly Cove, and left the sound, as the 
Felice had done before her, to all illlellis and purposes a P"rl II" II CSI_' ship. 
Suppose, for the sake of argument, that l\!ear .. , had bought Nootka Sound 
for a few sheets of copper; suppose he had taken po""'ssi,,n of the coast 
on the Straits of Fuca; by what authority could England clain1 right of 
sovereignty in virtue of such acts '1 Suppose some merchants in London 
had fitted out a small fleet, under the command of English subjects, reg­
istered as English "e"ds, paying duties and port charges as English ves­
sels, with instructions in the English language, and the vessels entered 
as the pmj>erty of well-known English merchants; suppose that the ob­
ject was to prosecute a new and lucrative' branch of trade, and the trading 
operations to be conducied strictlv in accordance with instructions ~i\'en 
by their English proprietors, and all intrusted to a Frenchman, an~1 he, 
on arriving at hi>: destination-a country discovered and partly occupied 
by another power-should hoist the French flag and take possession of the 
country in the name of the king of France ;-does anyone believe, for a 
moment, that the right of sovereignty could be thus acquired for the king 
of France? Y ct this is precisely the C'~)';c with -'10ares. He was a Brit­
ish su/!iect, and might have an undoubted right to any property he could, 
in his individual capacity, acquire by purchase or barter, no matter what 
flag he was sailing under; and should that property be forcibly taken 
from him by a national vessel bearing another flag, he could memorialize 
his own Government, to obtain a proper indemnity for 1I4s losses. But the 
right of sovereignty, according to the laws of nations, he could not acquire 
for himself or his prince, while sailing under another flag, and under 
instructions to capture the ships and subjects of his sovereign. In fact, 
the expedition was a Portuguese, not an English one, and whatever might 
have been accomplished in the way of discln'cry or of occupancy, must 
have been under the protection, and for the benefit, of the nation to which 
the vessels belonged, according to the evidence of her papers, her clear­
ance, her instructions, the recorded ownership, etc. This is interna­
tional law-such as would be in all cases enforccd by England. 

Vattel, (page 99,) expressly says: "0!avigators on 1,oyages oftliscol'cry 
with a commission from their sovereign, anel meeting with islands or other 
lands in a desert state, have taken possession of them in the nall1l' of their 
nation; and thi~ title has been usually respected, l'r01'irll'rl it was soon fol­
lowed by a real possession." i'\ ow we contend that ~r('al'E's had ;;OT .\ CQnl­

MISSION from his sovereign, that he was not on a ('''yagl' of disco"cry-that 
from the day the vessels left }[acao, bound on the expedition of which he 
spems to have had the charge, the vessels, and of course the officers and 
crew, were under the Portuguese Ila~; that Meares did not purchase a 
tract of land, and that he erected no other building save a hut, built for 
the accommodation of the workmen while the vessels lay at Nootka. We 
contend, that in 17'1!I, when the Spanish tollt possession of Nootka, they 
were the first to occupy the island, and that when in 1795 the Spaniards 
abandoned Nootka, they lost not their right to the sovereignty of Oregon 
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Territory, for this reason, among many others equally cogent :-that Eng­
land has never since that date occupied it, in such manner as to acquire 
title as against Spain or us. By Drake's and Meares's operations then, 
England can claim no right of sO\'l'rf'ignty over Oregon; and we have 
s);lOlI'n that the English, prior to the treaty of 1790, had no right of sove­
reignty to any portion of that territory. It is therefore very certain, that 
they hay!', at this day. such rights and priri\.eges only as they derived 
from the third and fifth articles of the treaty aforesaid; by which the 
s'ubjects of Great Britain were permitted to navigate, and fish in the 
North Pacific; to trade or settle for purposes of trade, in unoccupied parts 
of the western American coasts, nGrth of the parts occupied by the Span­
ianl.,.before April, I7"'!'; and to have free al'et·ss to any Spanish settle­
Ill£ntS on the parts tllu,.; d,·,ie'llated. 

'Yeo have thu~ far ginm a~l account, taken of course from British au­
thorities, of the voyages of Sir F. Drake and of John Meares. The right 
of sovereignty to Oregon Territory has ]",,'11 claimed by Great Britain, 
on the grounds following: lst. From discovery by Drake. :!n,]. Prior 
occupation by.'[,'ares. Drake, when he sailed from England, sailed un­
der the British flag, and it was given out that his littl,' fleet was bound 
to Egypt. From his own account, it appears, however, that he had heard 
that many of the Spanish settlements on the western coast of South Ame­
rica were so poorly malllll"l. that they would fall an r-a,y' prey to an un­
expected invader. Spain and England were at this time at peace, and if 
DrakE- had fallen,into the hands of the Spaniards, he would undoubtedly 
have been condel~ned and executed as a pirate, as his mate afterward 
was, and could have claimed no protection from the English government. 
That he did seize upon their vessels, and rob and pil1age their settlements, 
there is no question. He was a pirate and an outlaw; and if he had, by 
the accounts left us of his voyages, given such a description of the coast 
and of the climate, as would satisfy the world that he did discover any 
portion of the Oregon Territory, his prior piratical acts would have been 
an effectual bar a~aimt the English claims derived from such acts. 
From the before-mentioned facts, it must be remembered, however, that 
he did not accurately describe any part 'of the coast, and that the descrip­
tion he gave, wOllld only apply to the polar region, which he had not 
time to reach, and not to the SUlIII\, shores of Oregon. But we are se­
cured on this point by the British F"n'i:2'n Review for l'-H. The writer 
observes: ".\Ith"ll!:dl England has disputed the claims of Spain to the 
Northwest T'·I'J'itory. we really cannot find any ground for attributing 
the discovery to Sir Francis Drake." The same writer further observes: 
" It is now too late to inquire, whether Captain llIrares alld his companions • 
were justified in ("taMishing thclIIschcs upon a territory, to the coloniza­
tion of which Spain may have had the prior right by discovcry. The 
British government demanded and received satisfaction from Spain, for 
the seizure complained of~ud the quarrel was terminated by a treaty." 
"\Ye beg leav(> to differ from the writer, and to ,;ay that it i~ not too late to 
inquire whether England had any right to the territory prior tn the 
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treaty; for if she had not then tbe right, she ila, none n )W, for "u "'!y the 
treaty conferred none which can avail as against our pretensions. \V,-· 
claim the sovereignty over the Terrill"'}" of ()I·'-·g'>ll. from latitude 4:P 
north to latitude 54° 40' north. And ,,'C' shall se-e, a' \\"I' adl'ance with 
this discussion, on what this claim is based. 

Having ascertained that the claim of pri .. ,' di'c<lH,ry by Sir Franci, 
Drake cannot be sldl'lanti"t<-rl; that there is 11" proof, save in the asser­
tion of :\[<carcs. that he could, or did acquire for Britain any right byoccu­
pation; and that the evidence even from his own journal, is on that point 
conclusive against him, the British gOl'prnl11cnt 1'0111' ,hifted their ground, 
and now declare as (,)]],,\\'s : Since 1 i'll). England has not claimer! any 
exclusive right of s')H'rcignty over the t'-'nit, .ry in quc':;')l:; neither li·)es 
she noll' claim any exclusive sovereignty from ti,l' 4:!lld to the 4!Jth degree 
of north latitude. Sil,' claims til" right of joint occupancy in common 
with other States, leaving the right of exclusive sovereignty in abeyance, 
"for," say the British commissioners, "valuable British interests have 
grown up in those counties since I i90. To thl}."~ interests Great Britain 
owes protection, and that protection will be given, both as regal'do settle­
ment, and freedom of trade and navigation. All the title thal the Cnited 
States could derive from Spain, amounts to nothing more than the rights 
secured to her (Spain) in common with (31'cat Britain, by the convention 
of li90." The discoveries then of Alarcon, in 1;")41), of Coronado the 
same year, of Cabrillo in 1543, of Ferrelo in lr·l-!, of Aquilar in l603, of 
Perez and Martinez in 1ii4. of Quadra in 17i.), the explorations of the 
islands and main coast between Vancouver's island and latitude :)1)0 north, 
all these can give no right of ,ovcrei':!nty to Spai:l, or if they did, she 
lost all that right by the treaty of the Escurial ! 

We shall go at length into this treaty of tl,,· Escurial. WI' shall at­
tempt to show what were the complaints, delllan.k and claims of Great 
Britain; what were the Cl}l1C:C.'SiOllS of Spain: what the .• bjl·C; <l;:d inten· 
tions of the treaty; and Ill')),!' than all the!s.', what were the opinions of 
those who made the treat.", a, to what ri~hts, priviiec;cs. and a,hantages, 
Great Britain ·obtained by it. Let the reader bear in mind, while peru­
sing the" Declaration of Spain to the European courts," the memorial of 
Spain to the British embassador at the court of Madrid-thl' answer of the 
embassador-the" Repl.\" of Spain;" the "1)"cl:1!"il1 i')lJ" ami the" coun­
ter Declaration." that although Spain continued throughout the whole 
negotiation to reiterate her right to the sovereignty of the northl\ l"t c/'<lst, 
and although after the terms of the treaty WC'l"e agreed upon, in the De­
claration it is distinctly set forth, as being und 0 rst<l"d hy th~ high contract­
ing parti.,.,. that w.thill,C: in the said" Declaration sl:()ultljli·r'('7111/,· or preju­
dice Ihe IIl/I'rio;' rli~cussiol/ ~f any ri.'!,ill, which his uaj('st!/ 'if Spain may 
rTail.i, to form an e;cclusive settlement at Nootlca. Le; the reader bear in 
mind, that, after the lapse of half a century, it is gra n·ly asserted that 
this ,"cry treaty settled all differences betwec.n Englantl and Sl'ailJ, with 
respccc to priority of discovery and the right of Sf)I':'I'!'igllty to th(' Oregon 
Territory! And this too,_although"pending thc wholc_negotiation, every 
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communication received from Spain on the subject of restoration of prop­
erty, of indemnity for pecuniary losses, or satisfaction for the insulted 
honor of England, contai)1ed a saving clause-that the said restoration 
granted, the said indemnity allowed, and the said satisfaction given, 
should not affect the rights of Spain. Yet according to the construction 
put upon the treaty, by modern English diplomatists, Spain is said to 
have lost the very right she had so sedulously reserved. The following 
paper is the Declaration of his Catholic majesty, dated June 4, 1790, 
which was transmitted to all the European courts, and is a brief state­

. ment of the matter in dispute, and of the rights of Spain to the territories 
in the South Sea. 

DECLARATION OF HIS CATHOLIC MAJESTY, JUNE 4, 1790, TRANSMITTED TO 

ALL THE EUROPEAN COURTS.* 

" The king, being apprised of the particulars laid before his ministers 
on the 16th of May, by Mr. Merry, his Britannic majesty's minister, rel­
ative to the unexpected dispute between this court and Great Britain, 
as to the vessels captured in Port St. Lorenzo, or Nootka Sound, on the 
coast of California in the South Sea, has commanded the undersigned, hi~ 
majesty's first secretary of state, to answer to the said minister of Eng­
land, that he had the honor to make known personally, and in writing, to 
the said minister, upon the 18th of the same month, that his majesty at 
no time pretended to any rights, in any ports, seas, or places, other than 
what belong to his crown by the most solemn treaties, recognized by all na­
tions, and more particularly with Great Britain, by a right founded on par­
ticular trcaties, the uniform consent qf both nations, and by an immemorial, 
regular, and established possession; that his majesty is ready to enter upon 
every examination and discussion, most likely to terminate the dispute in 
an amicable way; and is willing to enter into immediate conference with 
the new embassador; and, if justice requires it, will certainly disapprove 
the conduct, and punish his subjects, if they have gone beyond their 
powers. This offer and satisfaction will, it is hoped, serve as an example 
to the court of London, to do the same on its part. 

As the two courts of London and Madrid have not yet received proper 
and authenticated accounts and proofs of all that has really passed in 
thOle distant latitudes, a contradiction in the development of facts has, by 
this means, been occasioned. Even at this moment, the papers and 
minutes made up by the viceroy of New Spain, on this matter, are not 
arrived. Posterior letters, indeed, say that the English vessel, the Argo­
naut, had not been sp.ized and contiscated till legally condemned, and that 
the small vessel, called the Princess Royal, which had afterward arrived, 
was not seized or confiscated; but that, on the contrary, full restitution 
was made by the viceroy, and an obligation only taken from the captain, 
to pay the price of the vessel, if she was declared a lawful prize; and on 
the precise same terms, he had liberated a Portuguese vessel belonging 

~. 

~~..d~1 .. Parliamentary Jhslory.> ,;.-;..! 



BRITISH CLAIM TO OREGON. 35 

to Macao, and two American vessels. These particulars will be more 
implicitly proved and elucidated, on ihe arrival of the necessary papers. 

,. The first time that our embassador made a public notification of this 
matter to the ministry at London, on the 10th of February last, many of 
the circumstances that are now certain, were then doubtful. The rights 
and immemorial po;;session of "'{J(/in to that coast and ports, as we1l as several 
other titles proper to be taken into 1,i,,1I', in a pac(fif" I/(golialion, were not 
quite ceria in. And, if the court of London had made an amicable return 
to the complaints made by his majesty, relative to those !IINelwl/ts whom 
Spain regards as usurper.,. and the violators of treaties, and had' shown any 
desire to terminate the affair by an amicable accommodation, a great deal 
of unnecessary expense might have been saved. The high and menacing 
tone and manner, in which the answer of the British minister was couched, 
at a time when no certain information of the particulars had arrived, 
made the Spanish cabinet entertain some suspicions, that it was made, 
not so much tor the purpose of the dispute in question, as a pretext to 
break entirely with our court, for which reasons it was thought necessary 
to take some precautions relative to the subject. 

" On a late occasion, a complaint was made to the court of Russia, as to 
some similar points, relative to the navigation of the South Sea. A can­
did answer being returned by that court, the affair was terminated with­
out the least disagreement. Indeed, it may be asserted with truth, that 
t)"le manner, much morl' than the substance, has produced the disputes that 
have taken place on this head with Great Britain. 

"Nevertheless, the king does deny what the enemies to peace have in­
dustriously circulated, that Spain extends prctonsions and rights of sove­
reignty over the whole of the South S('a, as far as China. When the words 
are made USl' of. 'In the name of the king, his sovereignty. navigation, 
and exclusive COlJlmerce to the Continent and Islands of the South Sea,' 
it is the manner in which Spain, in speaking of the Indies, has always 
used these words, that is to say: to the Continent, islands, and seas, which 
belong to his majesty, so far as DISCOVERIES have been made and secured to 
him by treaties and immemorial possession, and lIniformly acquiesced ill, 
notwithstanding some infringements by individuals, who have been Jilwislzed 
upon knowledge f!! their offences. And the king sets up no pretensions to 
any possessions, the right <!f which h~ cannot prove by irr~fragible titles. 

"Although Spain may not harp establishments or colonies planted upon the 
coasts or in the ports in dispute, it does not follow that slIch coast or port does 
not belong to her. If this rlllp were to be followed, one nation might estab­
lish colonies on the coast f!! another nation in America. Asia, and Europe, by 
which means there would be no fred boull:dary-a cirwmstance evidently ab­

surd. 
" But whatsvver may be the issue of the> ([uestion of ri;,cht upon a mature 

l:Ollsideration of the claims of both parties, the result "f the question of 
fact is, that the captain of the English vessel is repaired by the re~ti(ution 
t~at has been made, and the conduct of the viceroy; for as to the qualifi­
cation of such restitution,' and whether the prize" was lawful or not, that 
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respects the question of right yet to be investigated, that is to say, if it has 
been agre"ablv to, or in contradiction, to the treaties relative to tne rights 
and po~scssi'm~ of :-<pain. Lastly, the I,in;,:- will readily enter into any 
plan by which future disputes on this subject may be obviated, that no re­
proach may be upon him, as having i'I·I/ISI·r! any means of reconciliation 
and for the ('srahli"hment of a solid and permanent pea('e, not only be. 
tween Spain and Great Britain, but "Iso between all nations; for the ac. 
complishment of which object, his majC'~ty has made the greatest efforts in 
all the ("-,urts of Europe, which' he certainly would not have done if he 
had any design to involve Endand, and the other European powers, in a 
('Jlaillitous and destructive "'ar. 

•. EL CONDE DE FLORIDA BANCA. 

In this memorial, addressed to the s('\'C'ral courts of Europe, are set 
forth, clearly and diotinctly, the rights and claims of Spain to the territory 
in dispute. "Prior discovery." .. uniform consent of both nations," "par. 
ticulartreaties," (as of l-trl·c:I,I.) "an immemorial, regular, and established 
possession," are advanced as the grounds of these claims. 

In the following memorial of the court of Spain, delivered to the Eng. 
lish embassador at Madrid. June 13th, the subject of the right of Spain 
is treated of more fully, and in this, as well as in the preceding paper, the 
right of sovereignty over that coast is constantly maintained. 

"ME~!ORIAL OF THE COURT OF SI'AI:-1, DELIVERED JUNE 13, TO !\IR. FITZ. 

HERBERT, THE BRITISH EMBASSADOR AT MADRID. 

"By every treaty upon record, bell/WI! Spain and the other nations of 
Europe, for upward cif two centuries, an e:Cc!lls11'e right cif property, navi. 
gal""1 and commerce, to the Spal/ish West Indies, (Spanish America,) has 
been uniformly secured to Spain. England llm·ing always stood forth, in a 
7'om"III(lt' mall!lu. in support cif such rights . 

•. By Article Eighth of the treaty of Utrecht-a treaty in which all the 
European nations may be said to have taken a part-Spain and England 
profess to establish it, as a fundamental principle of agreement, that the 
navigation and commerce of the 'Vest Indies, under the dominion of Spain, 
shall rt'l,win in the precise same situation in which they stood in the reign of 
his Catholic majesty, Charles n., and that that rule shall be inviolably ad. 
llcre.j to. and be incapable cif infringement. 

" After this maxim, the two powers stipulated that Spain should never 
grant liberty or permission to any nation to trade to, or introduce their 
merchandise into, the Spanish American dominions, or to sell, cede, or 
giw up to any other nation, its lands, dominions, or territories, or any part 
ti,erC'c)f. On the contrary, and in order that its territories should be pre­
served whole and entire, England offers to aid and assist the Spaniards in 
re.establishing the limits of their American dominions, and placing them 
in the exact situation they stood in, at the time of his said Catholic ma­
jesty, Charles 11., if, by accident, it shall be discovered that they have 
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undergone any alteration to the prpjudice (,f ~r~;in, in whate':?r manner 
or pretext such alteration may have lWE'n bl'ou~'llt about, 

" The vast extent ot'the ;-';panish territol'i('~, na'.'i,::aliun <'.n,l ,iolliinion on 
the Continent of America, and isles and ';t'?S contiguous (') the ~outh So·a, 
are clearly laid down and aut),," t icated by a variet\' of documen~", law~, 
and formal acts of po,,,,ession, in the reiCll of King I,'harles II. It i.,' ({ls') 

clearly ({scertainell thai, lIollcil"slanr/ill{{ the rep,a: 'd a!IC/)'jds mar/,,' hi! AD. 

VENTURERS and pirates on tIle :;'I'{/nish cOllsls r{ the '~"If./: S,;a, anri ar(iarrut 
islands, :Spain has still pr('sCJ'/'('r/ her possessions enli/'l" lind oppust,i with 
sllccess these usurpations, by constalltly s(,lI'iin:: her 81/1j):: fInd ['ccsds to take 
possession cif such settlements, By these measures, ('lid r('iler:tlc,! acts f!.! 
possession, Spain has I'l'csrrL'cr/ her dOlliinioll. 1I'lti··!t she has E::',;::,~'CD TO 

THE BORDERS OF THE P..r';SIAN ESTAELIs;r~IE=-TS I:, THAT PART OF THE ':.-orIL:J, 
" The viceroys of Peru and New :)I'ain, having been infurme(l t!",.! these 

seas had been, for some time past, more f'1C"luented than formedy: that 
smuggling had increased; that sen'ral usurpations, prejuclicia: to Spain 
and the general tranquillity, had been suffered to be ma'Je; '(II':' ~ave 
orders that the western coasts of Spanish America, and islands an,] seas 
adjacent, should be more frequently navigated and c:xI,llJr(,J, 

"The,\" were also informed, that several P"u",~ian \'ce.c"j,; werr· upon the 
point of making commercial establishments upon that c';"I. At the time 
that Spain demonstrated to Russia the inconvenienCE'S aIll'llrl"'Jl, upon ,uch 
encroachments, she entered upon the llegnt;atillil 1I'ith I~"";a upon the 
supposition that the Russian navigators 1)1' til" Pacific Oce·an !lad no orders 
to make establishments within the hnits of Spanish ,\merica, of which tllP 
Spaniards were the first posse",,)'s, (limits situatd within Prince \\"1-
liam's Strait) purposely to avoid all dissensions, and in order to maintain 
the harmony and amity which Spain wished to p)'e''''r\'(', 

"The court ofI~u"ia replied, ,It had already gil·,n Il"''''Y ordt'r,', thnt its 
subjects should make no settlements in places lJt'l('ll~'itlg tll ,,:11(')' "UI':re)',;; 

and that if those orders had been violated, and any had been made ill 
Spanish America, they desired the king would put a s:or to thelll in a 
friendly manner.' To this Pacitlc language, on the part of Ru>~ia, ;';pain 
observed, 'That she could not be answerable f:,r what h"l' "!liens Illi:;ht 
do, at that distance, whosf' general orders an,] ill>truc;inl!S we)' ... , nut :0 per­
mit any settlement to be made by other nations on th.! (",n:i",·!!t of '-:!'~t!;:,h 
merica.' 

" Though trespasses had been iIIaile by the Ellglish ui/ SO.ftC of the ,.,·!,uuls 
cif those coasts, which had givrll rise to similar .0111);/11111/\' harlng l'e,,'/ M,lIie 

to the COllrt cif London, ;-';I'ai!l did not know that the E:,~ljsh ha,1 endeav. 
ored to make any set/lemeilis on the northern part r,f the SUl,:I'l.'rn (Il'can, 
till the commanding officer of a Spanish ship in tire IIsl)al !O/l)' f!( the coasts 

of California, found two .i.ll1C'rie<'.n vessels in St. Lorenzn, 01' Nootka Hal'. 
bor, where he was going for provisions and stores. '1""'se vC.'·'icls In 
permitted to proceed on their voyage, it appearing, ft'om their par,er". that 
they were drit'en there by distress, alld only ,(fInc in 10 rrji" 

" He also found there the ship Iphigenia from :lJacao, ll1u/u Portuguese 
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colors, w."'ich had a pa88port from thr governor. (of Macao) and though he 
came manifestly with the view to trade there, yet the Spanish admiral. whell 
he saw his instructions. gave him leave to d8parl upon his signing an eo. 
gagement to pay th,' value of the vessel, should the Government declare 
it a lawful prize. 

" 'With this vessel there came a second, which the admiral detained, and 
a few days after a third. named the _~rgonaut. from the above-mentioned 
place. The captain of this latter was an Englishman. He came, not 
only to trade, but brought /'l·erylhing witlt him proper to form a SETTLEillE:-IT 

tllere, and to fortify it. This, notwithstanding the remonstrances of the 
Spanish admiral, he persevered in, and was detained, together with his 
vessel. 

" After him came a fourth English ve~sel, named the Princess Royal, 
Ilnd evidently for the same purposes. She, likewise, Was detained and 
sent to Fort San BIas, where -the pi]ot of the Argonaut made away with 
himself. The viceroy, on being informed of these particulars, gave or. 
ders that the captain and the vessels should be relrascri, and that they 
should have leave to refit, without declaring them a lawful prize; and 
tlds he did on l/(fOlIlIl oj the ignorance oj the proprietors, and the friendship 
whiclt subsisted belll'ffll the two courts of L@nrion and 11Iarlrirl. 

" He also gave them leave to return to Macao with their cargo, after 
capitulating with them in the same manner as with the Portuguese cap. 
tain; and leaving the affair to be finally determined by the Count de 
Revillagegido, his successor, who also gave them their liberty. 

"As soon as the court of ,J;,,]rid had received an account of the deten. 
tion of the first English vessel at N""tka Sound, and before that of the 
second arrived, it ordered its embassador at London to make a report 
thereof to the English minister, which he did on the 10th of February 
last; and to req'uire that the parties who had planned these expeditions 
should be punished. in order to deter others from making settlements on ter. 
ritories orfllpierl (lnd frequented by the Spaniards })r a number oj years. 

"In the embassador's memorial, mention was only made of the Spanish 
admiral that commanded the present armament having visited Nootka 
Sound in 177 -t. though that harbo.· hIlS been frequently visited, both before 
and since, with the usual forms of taking possession. These forms were 
repeated more particu1arly in the years I j65 and 1759, ALL ALONG TUE 

COAST AS FAR AS PHI"CE WILLIAM'S SOlJ"D; and it was these acts that 
gave occasion to the memorial made by the court of Russia, as has been 
already noticed. . 

" The Spanish embassador at London did not represent in this memorial, 
at that time, that the right qf Spain to these coasts was conformable to ancient 
l-oundaries, which had been guarantied by Englawl AT TIlE TREATY OF 

UTRECHT, in the reign oj Charles II., deeming it to be unnecessary; as or. 
ders had been gil·en. and vessels had actually been seized AS FAR BACK AS 
1692. 

"The an,wcl' that the English ministry gave, on the 26th of February, 
was, that they had not as yet been informed of the facts stated by the 
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embassador; and that the act of violence, mentioned· in his memorial, 
necessarily suspended allY di,cus,ion of the clallTls wi an adequale atone­
ment had been made for a pr oceeding so injurious to Great Britain. 

" In addition to this haughty language of the British minister, he further 
added, that the ship must in the first place be restored; and that with 
respect to any future stipulations, it would be necessary to wait for a more 
full detail of all the circumstances of this affair. The harsh and laconic 
style in which this answer was given, made the court of Madrid suspect 
that the king of Great Britain's ministers were forming other plans, and 
they were the more induced to think so, as there were reports that they 
were going to fit out two fleets-one for the Mediterranean and the other 
for the Baltic. This of course obliged Spain to increase the small squad­
ron she was getting ready to exercise her marine. 

" The court of Spain then ordered her embassador at London to present 
a memorial to the British ministry, setting forth that though the crown qf 
Spain had an indubitable right to the Continent, islands, harbors, and coasts 
qf thai part of I he world, founded on treaties and immemorial possession, yet 
as the yiceroy of Mexico had released the vessels that were detained; the 
king looked upon the affair as concluded, without entering into any dis­
putes or discussions on the undoubted rights of Spain; and desiring to 
give a proof of his friendship for Great Britain, he should rest satUijied if 
she ordered that her subjects in future respected those rights. 

"As if Spain, in this answer, had laid claim to the empire of that ocean, 
though she only spoke of what belonged to her by TREATIES, and as if it had 
been so grievous an 0 ffence to terminate this affair of restitution of the 
only vessel which was then known to have been taken, it excited such 
clamor and agitation in the Parliament of England, that the most vigor. 
ous preparations for war have been commenced; and those powers dilin. 
c1ined to peace, charge Spain with designs contrary to the known principles 
of honor and probity, as well as to the tranquillity of Europe, which the 
Spahish monarch and his ministers have always had in view. 

"While England was employed in making the greatest armaments and 
preparations, that court made answer ;,' the Spanish embassador, (upon 
the 5th May,) that the acts of violence committed against the British flag 
'rendered it necessary for the sovereign to charge his minister at Madrid 
to renew the remonstrances, (being the answer of England already men. 
tioned,) and to require that satisfaction which his majesty thought he had 
an indisputable right to demand. 

"To this was added a declaration not to enter formally into the matter, 
until a satisfactory answer was obtained, 'and at the same time the me. 
morial of Spain should not include in it the queslion of right,' which 
formed a most essential part of the discussion. 

" The British administration offer, in the same answer, to take most ef­
fective and pacific measures, that the English subjects shall not act against 
the just and ACKNOWLEDGED RIGHTS of Spain; but that they cannot at pres. 
ent accede to the pretensions 01 absolute sovereignty, commerce and navi­
gation, which appeared to be the principal object of the memorial of the 



40 BRITISH CLADI TO OREGON. 

embassador; anJ that the killg of En.c:land considers it a duty incll ~lbent 
upon him, to l'roted his sIlhh'cts ill the 61~ioy/Jlel/t cif the right cif ';!llIlIlIing 
their ii'),rr,/ ill !;,e Fa"ili" (i,_·mn. 

"!t' this' Frc/ellsioll is found to trespass lijillil the ancient boundaries laid 
down ill Ihe rog,/ C!( !{ii/'; Charles Il., nnd gllar({ntid by England in the 
treaty cif [TlnTI'!' as Spain ue7iCl'fS, it appears that that court lI'ill have 
good reason for di-],utin!,; and (oW'hilli! this claim; and it is to be hoped 
that the equi:y of the Briti_'l administration will suspend anJ restrict it 
accordingly. 

"In COlbequencc of the foregoing an,wer, the chan!c d'affaires from the 
court of London at !l.ladl'id insisted, in a memorial of the 16th of ;'IIay, 
on restltulion cif the "cs;c/ ricloil/cd a/ ~YO,,'I:II and the property therein 
c'onillincd of an indemnification for the losses susiaine.l, and a reparation 
proportioned to the injury (hne to the English subjects trading under the 
British flag; and that t)\I'y have an indisputable right to the enjoYlllent cif 
a free and ullinlerrupted lIat"galion, commerce and fishery, and to the pos­
session of such Isl,IUis/llflli!lS as they should form with the con'('n~ of the 
natives of the coul11ry. HO! p"evio/lsly occupied by any of the European 
nations. (:'';:0 righ~, of sover('igllt:· demanded here.) An explicit and 
prompt answer 11'2., desired upon this head, in such terms as might tend 
to calm the anxieties. and to maintain the friendship sulJ,isting between 
the two courts. 

"The char;re cl'af1"i rl" ha I'ing observed, that a suspension of the Spanish 
armaments would cC.IltriLute to tranquillity, upon the terms to be U'ill~ 
municated by the Dt'iii':1 administration; an answer was made by the 
Sl'alti,h administration, that the king was sincerely inclined to disarm, 
upon the principles of reciprocity, and proportioned to the circumstances 
of the two courts; adding, that the court of Spain was actuated by the 
most pacific intPllti'lIl', and a desire tn give eH'ry satisfaction and indem­
nification, if justice Inb not on their ,id", provided England did as much 
if she lI'a, found to ]'e in the wrong. 

"This answer mllst cOtll'ill("~ a;; the court-; of Europe, that the conduct 
of the !, ill" and his administration, is consonant to the invariable prin­
ciples of justice, truth and peace. 

" EL CONDE DE FLORIDA BA~CA." 

To this memorial '11'. Fitzgerald, the British minister at the court (If 
Madrid, made the following reply. 

"In e':IInl'liance with your excellency's desire, I have LOW the honor 
of comLlllI,ica:i,,-, :n YCILl, in writing, what I observed to you in the con~ 
versation we had th? day before yesterday. 

<. Tit·· stlL-lance of these observations is briefly this. The court of 
London is anil!iated with the 1Il')S! sincere desire of terminating the diffe­
rence that at prE'sent subsists between it and the court of :lla·lrid, relative 
to the port of X'Jotka and the adjacent 12.:i:u'Jes, by a friel'llly negotiation; 
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but as it is evident, upon the clearest principles of justice and reason, 
that an equal negotiation cannot be opened till matters are put in their 
original state; and as certain acts have been committed in the latitudes in 
question, by vessels belonging to the royal marine of Spain, against 
several British H'sscls, without any reprisals having been made of any 
sort, on the part of Britain; that power is perfectly in the right to insist, 
as a preliminary condition, upon a prompt and suitable reparation for 
these acts of violence; and, in consequence of this principle, Iii" practice 
of nations has limited such 1'igltt cif' reparation to tltrCl' articles, ri:., the res. 
titution cif the l'esscls, a full indemnification for the losses sustained b,lf the 
party iI~iurprl, alld,final1y, satisfaction to the sovereign for t1/1' insult offered 
to his flag J' so that it is evident, that the ([cllIal demands of my court, far 
from containing anything to prejudice the rights or the dignity cif' his Cath. 
olic majesty, amount to no more, in fact, than what is done by Great 
Britain herself, as well as every other maritime power, in similar circum. 
stances. Finally, as to the nature of the satiifaetion the court cif London 
exacts on this occasion, and on which your excellency appears to desire 
some explanation, I am authorized, sir, to assure you, that, if his Catholic 
majesty consents to make a declaration in his name, bearing in substance, 
that he had determined to offer to his Britannic majesty, a just and suitllble 
satiifaction for the insult rdfered to his ,flag, sitch offer,joined to a promise 
if making restitlltion if the VESSELS captured, and to indemnify the PROPRIo 

ETORS, under the conditions specified in the official of Mr. Merry, on the 
16th of May, will be regarded by his Britannic majesty, as constituting 
in itself the satiifaction demanded J' and his said majesty will accept of it 
as such, by a counter.declaration on his part. I have to add, that, as it 
appears uncertain if the vessels, the NOlih West, an American vessel, 
and the Iphigenia, had truly a right to enjoy the protection of the British 
flag, the king will, with pleasure, consent that an examination of this 
question, as well as that relative to the just amount of the losses sustained 
by his subjeGts, may be left to the determination of commissioners, to be 
named by the two courts. 

" Having thus recapitulated to your excellency, the heads of what lob. 
served to you in conversation, I flatter myself you will weigh the whole 
in your mind, with that spirit of equity and moderation which characterizes 
you, that I may be in a condition of sending to my court, as soon as pos. 
sible, a satisfactory answer as to the point contained in the official paper 
sent to ;\fl'. Merry on the 4th of the month, and which, for the reasons I 
have mentioned, cannot be regarded by his Britannic majesty, as fulfilling 
his just expectations. 

" I have the honor to bll, etc. 
"ALLEYNE FIT7.HERBERT." 

From the foregoing answer of the British minister, it will be seen what 
were the demands of Great Britain upon the court of Spain-restitution of 
the ve"els taken at Nootka-indenlllification for the losses to the proprie· 
tors, and satisfaction for the insult to the British flag. And, moreover, 
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tres' demands, says the minister, do not contain anything to prejudice the 
right of his Catholic majesty. Lest there should be any misunderstanding 
w:t I regard to this subject, the follo-will~ reply of the Spani,h minister is 
;. full and explicit as language can make it, and was intended by the 
mhi,ter to be conclusive C'vidcllce. that whatever concessions were made 
by his Catholic majesty, they were not made upon the ground that Spain 
had not pxelilsive sovereignty ill the port of Nootka and adjacent territo. 
ries, or that l'lartinez had committed a wrong by the seizure of the ves· 
sels under the British flag. 

THE COUNT DE FLORIDA BANCA'S REPLY. 

"June 18th, 1790. 

" You will pardon me, sir, that I cannot give my assent to the principles 
laid down in your last letter, as Spain maintains on the most sulid grounds, 
that the detention of the vessels was made in a boy of Spanish AmerIca, 
the commerce and N({vigation of which belonged EXCLUSIVELY to Spain, by 
TREATIES WITH ALL NATIO:'iS, EVEN ENGLA:'iD HERSELF. 

"The principles laid down cannot be adapted to the case. The vessels 
detained, attempted to make an establishment at a port where they found 
a nation actually settled-the Spanish commander at Nootka having, pre. 
vious to their detention, made the most amicable representations to the 
aggressors, to desist from th('ir purpose. 

" Your ('x('cllency will also permit me to lay before you, that it is no! at 
all certain that the vessels detained, navigated under the British flag, al. 
though they were English vessels; there having been reason to believe 
that they navigated under the protection of Portuguese passports, fur. 
nished them by the governor of Macao, as commercial ves~els, and not 
belonging to the r0:'al marine. Your excellency will add to these rea. 
sons, that by the restitution of these vessels, their furniture and cargoes, 
or their value, in consequence of the resolution ad(lpted by the viceroy of 
Mexico, which has been approved of by the- king, for the sake of peace, 
everything is placed in its original state, the object your excellency aims 
at; nothing remaining unsettled but the indemnification of the losses, 
and satisfaction for the insult, which shall also be regulated. when evi. 
dence shall be given what insult has been committed; which, hitherto, 
has not been sufficiently explained. 

" However, that a quarrel may not arise about words, and that two na. 
tions, friendly to each other, may not be exposed to .the calamities of war, 
I have to inform you, sir, by order of the king, that his majesty consents 
to make the deciarati"n which your excellency proposes in your letter, 
and will offer to his Britannic majesty a just and suitable satisfaction, 
for the insult offered to the honor of his flag, provided that to these are 
added either of the following explanations: 

"1. That ill offering such satisfaction, the insult and satisfaction shall be 
fully settled, both in form and substance, by a judgment to be pronounced 
by one of the kings of Europe, whom the king, my master, leaves wholly 
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to the choice of his Britannic majesty; for it is sufficient to the Spanish 
monarch that a crowned head, from full information of the facts, shall de· 
cide as he thinks fit. 

"2. That in offering a full, just and suitable satisfaction, care shall be 
taken, that in progress of the negotiation to be opened, no facts be ad. 
mitted as true, but such as can be fl!lly established by Great Britain, with 
regard to the insult offered to her flag. 

" 3. That the said satisfaction shall be given on condition that no infer. 
ence be drall'l! therefrom 10 affect the RIGHTS OF SPAIN, nor of the right of 
exactilig from Great Britain an equivalent satisfaction, if it shall be found 
in the course of the negotiation, that the king has a right to demand sat· 
isfaction for the aggression and usurpation made on the Spanish territory 
contrary to SUBSISTING TREATIES. 

" Your excellency will please to make choice of either of these three 
explanations to the declaration your excellency proposes, or all the three 
together, and to point out any difficulty that occurs to you that it may 
be obviated·-or any other mode that may tend to promote the peace 
which we de,ire to establish. 

" I have the honor to be, etc., 
"EL CONDE DE FLORIDA BANCA." 

On the 24th of July, 1760, the following declaration and counter dec. 
laration were signed and exchanged at Madrid; by which it will be seen 
that the demands of the court of London were complied with, the vessels 
to be restored, the parties interested in them to be indemnified, and satis­
faction given for the insult to the honor of England. 

However, it will be seen that not a word is said about giving up the 
right if sOllcn'ignly over any portion of the territory claimed by Spain; 
but on the contrary, the latter clause of the declaration distinctly says, 
that nothing in the declaration shall preclude or prejudice the right of 
Spain to form an exclusive establishment at Nootka. 

DEOLARATION. 

" His Britannic majesty, having complained of the capture of certain 
vessels belonging to his subj~cts in the Port Nootka, situated on the 
northwest coast of America, by an officer in the service of the king, the 
undersigned, counsellor and principal secretary of state to his majesty, 
being thereto duly authorized, declares in the name and by the order of 
his said majesty, that he is willing to give satisfaction to his Britannic 
majl"'sty for the injury of which he has complained, fully persuaded that 
his said Britannic majesty would act in the same manner toward the king 
under similar circumstances. And his majesty further engages to make 
full restitution of all the British vessels which were captured at Nootka, 
and to indemnify the parties interested in those vessels for the losses which 
they shall have sustained, as soon as the amount thereof shall have been 
ascertained. 
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"It heiflg understood, that this dcdaration is not to preclude or prrjlldice 
the ulterior discussion of any right which his majesty may claim to form an 
exclusive establishment a/ the Port of "Yool.';a. 

"In witness whereof, I have signed this declaration, and sealed 
L. s. it with the seal of my arms, at Madrid, the :.!7th July, 1790. 

(Signed,) "LE CONDE DE FLORIDA RA:\"CA." 

COU'iTER DE.'LARATION. 
" HiR Catholic majesty, having declared that he was willing to give satis. 

faction.li,,' the h(illrtl done to the king by the capture of certain vessels be. 
longing to his subjects, in the Bay of :;'Il"ulka, and the Count de Florida 
Banca having signed, in the name and by order of his Catho.lic majesty, 
a declaration to this effect, and by which his said majesty likewise en· 
gages to make full restitution cif the t'essels so captured, and to indelilnify 
the parties interested ill these !'essels for the losses they shall have sustained, 
the undersigned, embassador extraordinary and plenipotentiary of his 
majesty to the Catholic king, being duly and expressly authorized, accepts 
the said declaration, in the name if the king, and declares that his majesty 
will cOllsider this declaration, together with the performance of the engage. 
ments contained therein, as a FULL and ENTIRE SATISFACTION for the il~illry 
cif which his majesty lws complained. 

" The undersigned declares, at the same time, that it is to be understood 
that neither the said declaration, signed by Count Florida Banca, nor the 
acceptance thereof, by the undersigned, in the name of the king, is to pre. 
clude or prejudice, in any respect, the right which his majesty lIIay claim to 
any establishment which his subjects may havc formed, or should be desirous 
f!! fOTliliilg infllture at the said Bay of Nootka. 

"In witness whereof, I have signed this counter declaration, and 
L. s. sealed it with the seal of my Arms. At Madrid, the 24th July, 

1i!JO, 

(Signed,) "ALLEY'iE FITZHERBERT." 

It may be well to note here, the difference between the last clause of 
the declaration by Count Ranca, and the last clause in the counter·decla. 
ration by Mr. Fitzherbert. The declaration of his Catholic majesty is not 
to preclude 01' prejudice the right to the fo~ming of an exclusive establish. 
ment at Nootka, while the counter.declaration words it thus: "the 
right his majesty may claim to any establishment which his subjects may 
have formed or should be desirous of forming in future at the said Bay of 
Nootka." 

If Great Britain had obtained this c!aim, SO- set forth in the counter.de· 
claration as reserved, it could not have given the least right of sorereignty, 
for the fifth article of the treaty which was concluded on the ::!"Ith of Oc. 
tober following, reserved to the court of Spain, (should these establish· 
ments be formed at Nootka,) equal rights of forming establishments and 
making settlements. The following is a copy of the convention of 1790, 
called the Convention of the Escurial : 
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COpy OF THE CO:-lVENTION BETWEEN HIS BRITANNIC MAJESTY AND THE 
KI;';G OF SPAIN, SrGNED AT THE ESCURIAL, THE TWENTY-ErGHTH OF OC­
TOBER, li!)U. 

" Their Britannic and Catholic majesties, "'·ing desirous of terminating 
by a speedy and solid agreement, the dit1~'r,>n"'" that have lately arisen 
between the tll'O crowns, have judged that the \,,·.,1 way of attainin'.( this 
salutary object, would be that of an amicable arrangement, which, selting 
aside all retrospeclil'c r/isI'I/ssion rf the rights and jlJ'l·ll'Ilsi.)//s rf Ih" two par­
ties, should fix their respective situation for the future on a basis conform­
able to their true interests, as well as to the mutual dr·sire with which 
their said majesties are animated, of establishing with each other, in eve­
rything and in all places, the most perfect friendship, harmony, and good 
correspondence. In this view, they have constituted for their plenipoten­
tiaries, to wit: on the part of his Britannic majesty, Alleyne Fitzherbert, 
Esq., one of his said majesty's privy council in Cir',at Britain and Ireland, 
and his embassador extraordinary and plenipotentiary to his Catholic ma­
jesty; and Oil the part of his Catholic majesty, Don Joseph l\l()nino, Count 
de Florida Banca, knight grand cross of the royal Spanish order of 
Charles II., counsellor of state to his said majesty. and his principal secre­
tary of state and of the dispatches; who, after IHlvin'.( communicated to 
each their respective full powers, have agreed upon the following articles: 

" ARTICLE 1. The buildings and tracts of land situated on the north­
west coast of the Continent of North America, or on the islands adjacent 
to that Continent, of which the su.bjects of his Britannic majcsty were dis­
possessed about the month of April, 17'<9, by a Spani.;!, officer, shall be 
rostored to the said British subjects. 

"ART. 2. A just reparation shall be made acconlin'.( to the nature of the 
case, for all acts of violcnci' and hostility which may have heen commit­
ted subsequent to tlIP month of April, 1 i'''if!, by the subjects of either of 
the contracting part ips against the subjects of the other; and in case said 
respective subjects shall, since the same period, haY<' been fOlcibly dispos­
sessed of their lands, buildings, H'sseis, IIlt'rchandise, and other property 
whatever on the said Continent, or on the seas and islands adjacent, they 
shall be ri'established in the possession thereof, or a just compensation 
shall be made to them for the losses which thC'y han' sustained. 

"ART. :~. In order to strengthen the bonds of friendship, and to preserve 
in future a perfect harmony and good understanding between the two 
contracting parties, it is agreed, that their (I'sperlin' 811".)l'l'ls shall not be 
disturbed or molested, I'ilhe!" in nc~olialill!; or carryitl~ on Ihl'ir fisheries in 
the Parific 01'1'111/ or in thi' ,So/I,th Sms. or in /(Ii/riing on Ihe coasts rif these 
seas, 111 'pll/us 'lOt already ()o'lIpiNI, for the Pllt'l")~f' ~f carryin~ on Iheir com­
merce wilh the 1V1/1t"'s C!.f Ihl' cOllnlry, or '?f" iIlilkillg Sl'l111'1II1'I118 Ihere j the 
whole subject. neverthcle,,,, to the instructions specified in these following 
articles. 

"ART. 4. His Britannic majesty engages to take the most effectual 
measures to prevent the navigation, and the fishing of his subjects in the 
Pacific Ocean, or in the South Seas, from being made a pretext for illicit 
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trade with the Spanish settlempnts; and with this view, it is, moreover, 
expressly stipulated, that British subjects shall not navigate or carryon 
their fishery in the said seas, within the space 0/ ten sea leagues from any 
part cif the coasts already occupied by Spain. 

" ART.!J. As well in the piau" which are to be restored to the Eritisl, 
subjects by virtue of the first Article, as in all other parts of the north. 
western coast of America, or of the islands adjacent, situate to the north 
of the parts of the said coast already occupied by Spain, wherever the 
subjects of the two powers shall have made settlements, since the month 
of April, Ii:'!!). or shall hereafter make any, the suhjectJS of the other 
shall have frpp access, ll1ut shall carryon their trade without any disturbance 
or molestation. 

" ART. 6. \Vith respect to the eastern and western coasts of South 
America, and to the islands adjacent. no settlement shall be formed here. 
after by the respective subjects in such part of those coasts as are situa~ed 
to the south of those parts of the same coasts, and of the islands adjacent, 
which are already occupied by Spain; provided, that the said respective 
subjects shall retain the liberty of landing on the coasts and islands so 
situated, for the purposes of their fishery, and of erecting thereon, huts 
and other temporary buildings, serving only for those purposes. 

" ART. 7. In all cases of complaint, or infraction of the articles of the 
present convention, the officers of either party, without permitting them. 
selves previously to commit any violence or acts of force, sball be bound 
to make an exact report of the affair, and of its circumstances, to their 
respective courts, who will terminate such differences in an amicable 
manner. 

" ART. 8. The present convcntion shall be ratified and confirmed in the 
space of six weeks, to be computed from the day of its signature, or 
sooner, if it can be done. 

H In witness whereof, we, the undersigned, plenipotentiaries of their Britan. 
nic and Catholic majesties, have in their names, and by virtue of 
respective full powers, signed the present convention, and set thereto 
the seals of our Arms. Done at the palace of St. Lawrence, the 
28th of October, 1790. 

[L. s.] "EL CONDE DE FLORIDA BANCA. 

[L. s.] "ALLEYNE FITZHERBERT." 

One of the most temperate writers on this. subject, speaking of the 
treaty, makes this observation relative to an assertion of Mr. Greenhow: 
" If Mr. Greenhow were as good a lawyer as he is a historian, he would 
have known that the Convention of the Escurial is one of those national 
compacts, called Transitory Conventions; that such conventions are not 
!:lut an end to, or even necessarily suspended by war; but that if sus. 
pended, they revive as a matter of course on the restoration of peace, 
without any express stipulation. This," continues the writer, "is inter. 
lJationai law." And he quotes Wheaton, which he says will be re"peelE : 
in the United States. Now, in order to make the treaty of 1790 fall 



BRITISH CLAIM TO OREGON. 47 

within this definition, one of these characteristics must attach to it. Ter­
ritory must be ceded; the bmmdaries of some territory must be defined; 
territory must be exchanged; or permanent servitude in fa'vor C!f one nation, 
must be created within the territory of another." Was there in this treaty 
of 1190, any cession of territory? Were there any. bounda ries defined? 
Was there any territory exchanged? Anythin~, in fact, that could be 
con'>trued into the relinquishing of a sovereign right, on the part of Spain? 
We answer, no. Reparation was made for an insult to a national flag; 
restitution was granted to individuals for property taken; and the rest of 
the treaty is taken up to show, under what restrictions England might 
navigate the waters of the South Sea, and carryon their fisheries and trade 
with the natives. And it was strictly a treaty, and not a transitory conven­
tion, so called. England left the discussion of the right of sovereignty, 
advanced by Spain, to the operation of the treaty of Utrecht. We shall 
see as we advance, that this treaty of the Escurial was annulled in 1796. 

Thus far, has been given the history of the alleged aggression of Spain, 
of the demand of England, the compliance with that demand by the 
court of Madrid, and the treaty. Upon a review of these facts, for they 
are all historical faats, the following appears to be the true state of the 
case. 

From the first attempts at discovery, made under the authority of Her­
nan Cortez, in 1532, for two centuries and a half, the eastern world gave 
to Spain the right of sovereignty over the northwest coast of America. 
In 1785, the viceroy of Mexico, regarding with a jealous and watchful 
eye the movement of the fur traders in the North Pacific, sent two al'l1wd 
vessels, under Martinez, to observe their 11l0VC'm"llts. He arrived at 
Prince William's Sound in May, and after remaining a few months in 
the vicinity, returned to San BIas. 

In Martinez's report to the viceroy, the Russian establishments were 
represented as being four in number; that they had not advanced east­
ward beyond Prince William's Sound, but that a large force was 
about embarking from Asia to occupy Nootka Sound, in the name of the 
Empress of Russia. The viceroy thereupon ordered Martinez to proceed 
to Nootka, and take possession of it in the name of his Catholic majesty.* 
In February, Martinez left San BIas, and arrived at Nootka on the 6th 
May, 1789. On his arrival he found the American ship Columbia, and the 
Iphigenia, a vessel under the Portuguese flag. The officers of these vessels 
were informed, that his object was to take possession of the country, in the 
name of the king of Spain. Having ascertained the purport of the in­
structions given to the commander of the Iphigenia, by her owners, he 
took possession of her, but subsequently released her, as we have before 
related. In July, the Argonaut, Captain Colnett, arrived for the purpose 
of taking possession of the sound, and erecting a fort under the British 
flag. This vessel and her consort, the Princess Royal, were taken by 

¥ For the instructions given to Martinez, see the introduction to the narrative of the 
voyage of the Sutil and Mexicana, which may be considered an official work. 
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Martinez and sent to San BIas. The O\\'ners of these \'esscl~ memorial­
ized the British government, who immediately demanded satisfaction for 
the aggressions; at the same time stating that the discussion of the claims 
which either party might advance to the sovereIgnty of the territory, 
should be suspended. After considerable negotiation on the subject, the 
demands of (~,."at B;'itain were complied with by the Spanish govern­
ment, with the full understanding that the conce~sion was not to affect the 
right of his Catholic majesty, to tl](' son·reigll!)" of the northwest coast. 
The trc·aty has been given at length. 'Ve have now but one question to 
ask, relati\"c to this assertion of Great Britain, viz. "The l'nited States 
can claim, as the assignee of the Spanish title, only the same rights as 
were conceded to England by the treaty of 1790. We ask what has be­
come of the right of sovereignty 1 It surely must have had an existence. 
If England had the right in 1790, she has it now. If Spain possessed 
it, we possess it now; for surely there is not an article in the treaty that 
can be eOIHtrued into an abandonment of the title by Spain. It most as­
suredly did not expire by limitation. The treaty itself was not an adju­
dication of sovereignty. It simply said, " Know all men, by these pres­
ents, that Spain agrees to indemnify England for the loss sustained by her 
subjects, at Nootka Sound; and she now grants what she before denied, 
the right of England to navigate those seas; to carryon the fisheries in 
the North Pacific; to trade on the coast of any part of Northwest Ame­
rica; and to make such settlements as are necessary for the purposes of 
commerce with the nations;" Spain still continuing in full possession 
and in the enjoyment of all those rights she had conceded to England, as 
tenant in common, of a property in which Spain had the fee simple; the 
consideration and the examination, and ultimate action of the parties as 
to the right of soil, being for a time suspended. That this was the opin. 
ion of those who made the treaty, and the leading members in the Brit­
ish Parliament at the time, will be seen from the following extracts 
from the debates in the House of Commons, on the occasion of a motion 
for a vote, approval of the convention. The following remarks of Mr 
Fox, the leading member of the house, will explain fully all that Spain 
conceded, and all that England obtained by the treaty of 1790. 

" In the early part of the debate, he had heard nothing but rhodomontade 
about our acquisition, of new sources of trade, new objects of enterprise, 
new oceans, and new continents, opened to the adivity of our merchants, 
and the courage of our sailors; such flowers of rhetoric were elegant ero­
bellishments, equally convenient to give force to argument, or to conceal 
the want of it. But wa, it true that we had opened any of these sources, or 
made a ,il1~le acquisition 1 The honorable gentleman who had spoke 
last (Mr. It~·,]cr.) had put the question on the true grounds. Having 
caught the contagion of the speakers, who preceded him on the same 
side, he had talked of gaining and acquiring; but in the progress of his 
argument, he had very properly stated that we had acquired nothing, but 
only obtained security for what we had before. This was precisely what 
we had obtained, an advantage no doubt, because!it \\as~ wise. to give up 
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part of an unlimited right, to secure the uninterrupted possesaion of the 
rest; but an advantage to be estimated by comparing what we gave up, 
with what we retained. What then was the extent of our rio-hts be. 
fore the convention, (whether admitted or denied by Spain w~s of no 
consequence,) and to what extent were they now secured to us 1 We 
possessed and e:vercised thefree navigation if the Pacific Ocean, without 
restraint or limitation. We possessed and flxercised the right if carrying 
onjisheries in the South Seas, equally unlimited. This was no barren 
right, but a right of which we had availed ourselves, as appeared by the 
papers on the table, which showed that the produce of it had increas. 
ed, in five years, from twelve to ninety-seven thousand pounds. This 
estate we had, and were daily improving; it was not to be disgraced by 
the name of an acquisition. The admission if part if these rights (navi. 
gation and fishing) by Spain, was all we had obtained. It remained to 
inquire what it had cost. Our right bifore was to settle (not rule) in any 
part if South or Northwest .Amfrie(/, not fortified againt us by previous OC. 

cupancy; and we are now restricted to settle in certain places only, and 
under certain restricti(ms. This was an important concession on our part. 
Our rights of fishing extended to the whole Qcean, and it too was limited, 
and to be carried on within certain distances of the Spanish settlements. 
Our right of making settlements was not as now, a right to build HUTS, 
but to plant COLONIES if we thought proper. Surely these were acquisi. 
tions, or rather conquests, as they must be considered, if we were to judge 
by the triumphant language respecting them, but great and important 
concessions! Every new regulation was a concession, not an acquisi. 
tion. It was, indeed, said in his majesty's message to both Houses of 
Parliament, that a claim was asserted by f)l'ain to tlte exclusive right of 
sovereignty, navigation and commerce in the territories, coasts and seas, in that 
part of the world. But was a message from his majesty a sufficient authority 
to the House for the nature and extent of the claims of Spain 1 An honora. 
ble baronet had said: 'Look illio all the treaties from the lime of Charles II. 
to the treaty of Utrecht, and THERE the romantic and unwarrantable claim~ 
if Spain will appear.' Were that statement correct, the consequence 
must be that our claims on Spain were unjust and unwarrantable, and 
insisting on them a direct violation, 1,,'causl', wherever the claims if Spain 
were recorrled, the concessions of Grrat Britain were recorded. But he 
rejoiced for his country that it was so. He was as mIlCh a friend to the 
claims of Spain, SANCTIONED BY the TREATY of UTRECHT, as Count Flor. 
ida Banca, or any Spanish minister, because they werefollnded ill justice. 
These were an exclusive right if territory, lIfI/'iglitillll and commerce, in the 
seas and coasts of SPANISH A~IERlCA. The absurd and extravagant claims 
arose, from extending the term Spani,h America to the seas and coasts 
where Spain had no right of occupancy; and in this extension of the 
term, had everyone of our preceding disputes about the claims of Spain 
originated.* To what di!I we object before, hut to the indefinite limits of 

.. The I[ueslion, what territories were embraced in Spanish _4I1!Nir(J, depends upon proof 
of what she had discovered at, and before, the formation of the Treaty of Utrecht. This 
question is now open between America and Britain. ~. 
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Spanish America? The objection still remained, for the limits of Span­
ish America were still undefined, not perhaps in a way so likely to create 
disputes as formerly, but sufficiently vague and uncertain to afford a pre­
text, where there was a previous disposition to quarrel. 

On this point, thcrefore, abstractedly considered, we had gained nothing. 
We had renounced tlte right cif permanent settlement on tlte whole extent cif 
South America, and where the admitted right cif settlement on the Northwest 
coast commenced, ". AS COMPLETELY UNDEFINED. If it was said at Nootka, 
we did not know that Nootka would be restored. (It never was.) It was, 
indced, stipulated, by the first article of the convention, that all the build­
ings and tract/of lands of which we had been dispossessed about the month 
of April, li'l(J, were to be restored. Why, about the month of April was 
mentioned in so indefinite a way, a learned gentleman had endeavored to' 
explain, by saying there was danger in mentioning a particular day; be· 
cause, if any mistake of date should occur, that might give rise to dispute. 
If Captain ;\leares's authority was good for anything, it was surely good 
for the date at which his ship was taken; and that, by his own account, 
was on the 13th of ;\Iay. Why, about the month of April was inserted 
as the date of what happened in '1lay, being on the face of it unaccount­
able, gave reason to imagine that it was done to answer some purpose, 
and consequently excited suspicion. Jly the 2nd .-\rticle, it was provided, 
that everything cif which either party had been dispossessed, by the olher, 
subsequent to tlte month C!f April, slw/l1rl be restored, OR a just compensation 
made.* Now, as there was some ground to believe that we had been dis­
possessed of Nootka subsequent to that period, how could we be sure that 
Spain, instead of restoring it, would no/ offer a compensation. The learned 
gentleman said it was otherwise agreed upon. If he knew that, he knew 
more than the House knew. By the 3rd Article, we are authorized to 
navigate the Pacific Ocean and South Seas, unmolested, for the purpose 
.of carrying on our fisheries, and to land on the unsettled coasts, for the 
purpose of trading with the natives; but after this pompous recognition of 
right to navigation, fishery and commerce, comes another article, the 6th, 
which takes away all right cif landing, and erecling even temporary huts, for 
any purpose but that cif/carrying on the fishery; and amounts to a complete 
dereliction f!f all right to settle, in all!! way,jor the purpose cif commerce with 
the lIatiL'€s. * * ~ * In renouncing all right to make settlements in 
South America, "'e had gi\'en to ~pain what she considered as inestima­
ble, and had, in return, been contented with dross. * * * * Thus, 
he had shown that the treaty In1, a treaty of concessions, and not of ac­
quisitions; that admitting, as he did admit, the propriety of conceding part 
of our general rights to secure the undisturbed possession of the rest, we 
had given up what was of infinite \'alue to Spain, and retained what could 
never be of much \'alue to ourseh'cs; and that what we had retained was 
so \'ague and indescripti\'e, so undefined in limits, and, consequently, so 
l~able to be again disputed, that we had conceded much more in point of 
fight, than we had gained in point of security." 

,.. It was not restored. Spain sold to us; England must go to Spa.in~for arrenn. 
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We have room but for one more remark of the honorable gentleman, which 
is of the most force of any made on the occasion, and it is this: " It was not 
true, as had been asserted, that there was any intricacy in the question of 
right, between us and Spain, had it been thought expedient to bring it fairly 
to discussion. It stood on the general principle by which all European na. 
tions were governed in forming settlements, namely: that where the sub­
jects of no power had settled, those <1 every other had a right to settle. This 
was the general principle." 

By this, then, we will test the claims that have been put forth by 
Great Britain. Let us grant that Sir Francis Drake, in the year 
1579, saw some part of the coast of Northwest America, and took 
possession of the country in the name of the king of England-no other 
British vessel visited that coast for near two hundred years. So, of 
course, that would give them no right. Captain l\feare~, if he had 
sailed under the English flag, made no settlement at Nootka; for the very 
purpose he had in view in erecting a house, was for the temporary ac­
commodation of the party he left there while collecting fur in the vicinity; 
and when the vessel left for Macao, there was not a vestige remaining 
even of that small hut at Nootka; and the English made no settlement 
on the northwest coast of America, in any part of it drained by the Colum 
bia, prior to 1811; nor in any other part of Oregon, till 1806. 

To proceed, however, with the treaty, we have given the remarks of the 
leader of the House of Commons; we will now give some extracts from 
the reply of Mr. Pitt. In answer to the argument of Mr. Fox, to prove 
that the convention had been one of concessions, and not of acquisitions, 
on the part of Great Britan, Mr. Pitt maintained, that" though what this 
coulltry had gained consisted not of new rights, it certainly did of new ad. 
vantages. We had before a right to th,. southern whale fishery, and a right 
to navigate and carryon fisheries in the Pacific Ocean, and to trade on the 
coasts <1 any part <1 it northwest of Amaica; BUT THAT RIGHT :<OT ONLY HAD 

NOT BEEN ACKNOWLEDGED, BUT DISPUTED AND RESISTED." Here we have the 
claims of Great Britain, which had been" disputed and resisted" by Spain: 
"the southern whale fishery, the navigation and the carrying on of the 
fisheries in the Pacific Ocean, and of trading on any of the coasts northwest 
of America." By the convention, these claims of Great Britain had been 
allowed; "a circumstance," says !\Ir. Pitt, "which, though no new right, 
was a new advantage. Spain, besides the right of sovereignty on the 
northwest coast, as far as the Russian settlements, had claimed the navi­
gation and exclusive commerce of the South Sea. And this convention 
had for its object, besides the reparation for the insult to the British flag, 
and the restoration of property, the arranging the rights of navigating the 
aforesaid South Sea; of fishing and of trading with the natives, and some 
restrictions as to the manner and mode of making temporary settlements. 
The king of Great Britain, in his message to Parliament, spoke of this 
claim to Spain's rights of sovereignty, llat,igrt{ioll (/1/1/ ("ommerec, in the terri­
tories, seas, and coasts in that part of the world. The king of Spain reit­
erated it, in his circular to the different courts of Europe; and it was 

4* 
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the burthen of every official communication between the high contracting 
parties, at the time ~f forming the treaty. Great Britain made no such 
pretension, nor did she deny the validity of the title of Spain to the coun. 
try. All that was said of it, in the preliminary negotiation, was, that the 
question should not be discussed until a proper reparation had been made 
for the insult to the flag '?f ElIg1(/1I(l. That reparation was made; and the 
title to the sovereignty of Oregon being clearly and in explicit terms, for 
that time, wain-d, is the matter in difference between these States, as tre 
successors to the Spulli.;I1 titll', and Great Britain. England, indeed, must 
now show her title. Was it derived f~')m fr'ike's and l\TI'ar(';;'~ opera­
tions, the treaty of li!)n. or is there some other ridiculous fabrication to 
be drummed from its grave to support it? 

CHAPTER Ill. 

WHOSE IS THE SOVEREIGNTY OF OREGON 1-IT IS OURS!! I I 

WE have given, in the preceding pages, the history of the discovery of 
the Oregon coast by Spain, and of the pretensions of Britain in that re­
gard. We have shown, that Spain explored Northwest A.merica by land, 
as far as the 35th degree of north latitude, as early as 1 ;-,:l!); explored 
and took possession of the country about the Gulf of California, for two 
hundred miles up the Colorado of the west, in 1·~)-111-11-!·2 ; explored and 
took possession of the whole interior of California. as far as 43° or 44° 
north, in IG-1~: explored, by sea, the Californian coast, and took formal 
possession of bays and lands, as far as 41' north, in 151:!-:3; explored 
by land, and took possession of it. as far as 1 P north, in the same year; 
and we have seen .that, up to this last date, Spain had no competitor in 
the march of her discoveries on the northwest coast of America. She 
alone had title as discoverer and occupant, from Cape San Lucas, north­
ward, to a point situated about one hundred and fifty miles south of the 
Columbia River. 

But, in 15ii. we have learned that Drake, an Engli.,h pirate, I "',-red 
the Pacific Ocean. and pretended to have ,-i"itf'd this ella"t, between lati. 
tudes :li0 and .j,,). We have shown, howl'ver, that he never saw the 
coast of Northwest America, at the latitudes mentioned in the accounts of 
his voyages; because, in the first place, ifhe saw any part of that coast,' 
the account given by him of the climate and geographical features of the 
country, show, most conclusively, that it could not have been the coast in 
question; and because, in the second place, whatever land he might 
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have discovered, could not have accrued to the crown of England, by 
reason of the piratical character of the voyage. Drake was a pirate ;* 
Elizabeth, while she knighted him, remunerated the subjects of the crown 
of Spain, for the piracies he had committed. From such men's acts, the 
laws of nations recognize no rights of nations (0 arise i-because, if it be 
still insisted that Drake ever saw this coast, and that his discovery was 
for the benefit of the crown of England, still it avails nothing, inasmuch 
as Spain had already discovered and explored it several years before; 
and, in the fourth place, because England did not afterward occupy by 
permanent settlement, as required by the laws in such cases governing. 

The next discoveries we have noticed, were made by Juan de Fuca, 
in 1592, who explored the northwest coast to latitudes ·hO and -!!JU north; 
sailed up the straits which bear his name, and took possession of the bor­
dering lands in the name of Spain. This was the extent northward up to 
the year 1700. 

Charles II. of Spain, died Nov. 1, liOO, leaving no issue entitled to 
succeed him. A war ar"sf' amnn~ 'h~ powers of Europe, as to which of 
the royal houses, Spain and its colonies should pass. The question was, 
whether the crowns of Spain, the Netherlands, Naples, Sicily, Milan, and 
the vast possessions of Spain in America, should be united with Austria, 
already very powerful, or with France, which was kss formidable. 
The Austrian monarch, Leopold 1., claimed the whole of these dominions 
for his son Charles, afterward elllperur; and Louis XIV. claimed them 
for his second son, Philip of Anjou, afterward Philip V. England, the 
German emperor, and the States General, sided with Leopold; while 
Bavaria and Cologne took part with Louis. This war lasted ten years, 
and was finally terminated by the treaties of Utrecht, in 1713, which 
ga ve the Spani.sh crown to Philip of Anjou, under the title of Philip V. 

The treaty which England at this time made with Philip, contains the 
following important article. 

VIII. Libel' sit Usus Navigationis & Commerciorum inter utriusque 
Regni Subditos, prout jam olim erat tempore Pal·is. & ante nuperdmi 
Belli denunciationem, regnant!.' Catholicn Hispaniarnm Il, 'g" Carolo Secun­
da, gloriosre memoriffi, Secundulil Amicitffi, Confffiderationis, & Commerci­
orum Pacta, qUffi quondam inita erant inter utrarnque ~atilJtlI'm, secun­
dum Consuetudines antiquas, Litl'l''', Patentes. :",'I",dulas, aliaque Acta 
speciatim facta; atque etiam ~"~lllldllm Tractatum, ",·1 Tractatus Com­
merciorum, qui 1\1 "drit i jam nunc c"nfecti, aut Hl"X conficiPl1lii sunt. 
Cum vero inter alills coudiliones I'",.is CUII'nllis, praxip"" qwxdam & 
Fundal/lI'nl,,/is Regula communi COI/SI'/I.W slallilita sil, III Nal'i!!alioni.; & 
Commerciorum Usus ad II/IIi"s OCCi,zilll/"/"S Hi"'/"tlli!'i .Tllris eodem in. 
statu tnJl1l('a/, quo fuit tempore prqfali RI'!!is CatllOlici Curoli 8cl'llIIrli; 
Quo igitur Regula hrec, fide inviolabili, & modo non kllH'rancio in pos­
terum observetur, adeoque prreveniantur, amoveanturque, omnes circa 
istoc negotium Diffidentire, suspiciorumque caUSffi, conventum, speciatim 

I#< Burne's History ofEnglo.Dd, vol, v. chap. 41. 



54 A;I[ERICAN TITLE TO OREGON. 

statutumque est, quod sive Gallis, seu N ationi cuilibetcunque, quovis 
nomine, aut quocunque sub prmtextu, directe vel indirecte, nulla unquam 
licentia, nullaque omnino facultas dabitur navigandi, Mercaturam exer· 
cendi, aut Nigritas, Bona, Mercimonia, vel Res quascunque in Ditiones 
Americanas Coronm Hispanicm parentes intl'Odncendi, prreterqam quod 
Tractatu, vel Tractatibus Commerciorum Supradictis, & Juribus ac Priv. 
ilegiis in Pactione quad am concessis, vulgo el Assiento de Negros nun· 
cupata, cujus Articulo Duodecimo mentio facta est, concordatum fuerit. 
Excepto etiam quidquid Rex Catholicus prredictus, vel Hreredes, Successo. 
resve ejus Pacto seu Pactis quibusvis de Intl'Oductione Nigritarum in Indias 
Occidentales Hispanim obtemperantes, ineundis spondebunt, postquam Pac. 
tis, si,-e el Assiento de Negros supradicta, determinata fuerit. Utque de 
Navigatione & Commercio ad Indias Occidentales, ut supradictum est, 
firmius, & uberius undiquaque prrecautum sit; hisce prreterea conven· 
tum concordatumque est, quod neque Rex Caholicus, neque Hreredes, 
Successoresque ejus quilibetcunque, ullas Ditiones, Dominia, sive Terri. 
toria in America Hispanici Juris, vel ullam earundem partem, seu Gal­
lis, sive Nationi alire cuicunque vendent, cedent, oppignorabunt, transfe· 
rent, aut ullo modo, ullove sub nomine, ab se & Corona Hispanica ali· 
enabunt. E contra autem, quo Ditiones Americanre Hispanire obtempe­
rantes partre tectre conserventur, spondet Regina Magnre Britannire sese 
ope ram daturam, 0pemrlue laturam Hispanis, ut Limites antqui Ditio. 
num suarum Americanarum restituantur, figanturque, prout Regis Cath. 
olici Caroli Secundi supradicti tempore steterant, si quidem compertum 
fuerit, ullo modo, ullove sub prretextu eosdem in parte quacunque effrac. 
tos, imminutosve esse, e;v quo antedictus Rex Catholicus Carolus Secundus 
mortem oniprit. 

TRANSLATIO:\". 

"VIII. The right of navigation and commerce between the countries, 
subject to both nations, shall remain free, as it was formerly in the time 
of peace, before the declaration of the late war, during the reign of 
his Catholic majesty, Charles the Second, king of Spain, of glorious 
memory, according to the treaties of friendship, confederation and com· 
merce concluded between both nations, according to ancient usages; let. 
ters patent, schedules, and other acts specially provided; and also ac. 
cording to the treaty or treaties of commerce which have heretofore 
been concluded, or are soon to be concluded at :lIarlrid. 

"But especially among the other conditions ofageneral peace, this par. 
ticular and fundamental rule is established by common consent: that 
the right of navigation and commerce with the 'Yest Indies, subject to 
Spain, shall remain in the same condition as it was in the time of his said 
Catholic majesty, Charles the Second. 

" To the end, therefore, that this rule may be observed in good faith, and 
in a manner inviolate in future, and that all doubts and causes of suspicion 
in relation to this matter may be anticipated and removed, it is Elspecially 
agreed upon and ordained, that no authority or permission of any kind, 
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or under any pretext whatsoever, either directly or indirectly, of naviga­
ting or trading in merchandise, shall be granted to the French or any 
other nation whatever; nor shall they import Negroes, goods, merchan­
dise, or anything else into the American territories, subject to the crown 
of Spain, except as may be provided fr,)" in the treaty or treaties of com­
merce before mentioned, and in accordance with the rights and privileges 
secured- by a certain treaty, commonly called' el Assiento de ;\ egros,' 
as set forth in the twelfth article thereof. And except whatever his 
Catholic majesty aforesaid, or his heirs or successors may promise to per­
sons entering into the \Vest [llIlie" subject to Spain, under any treaty or 
treaties whatsoever, in relation to the importation of slaves into the Span­
ish 'Vest Indies after the treaty, or 'el Assiento,' ab"ve mentioned, may 
have terminated. 

" And that it may be more thoroughly and fully provided {;')", in relation 
to the navigation and commerce among the \Vest Indies, as aforesaid, it 
i" further by these presents covenanted and agreed upon, that neither his 
Catholic majesty nor any of his heirs or successors shall sell, cede, pledge, 
transfer, or in any way or under any pretence, alienate from themselves 
and the crown of Spain any provinces, dominions or territories in Ame­
rica, belonging to Spain or any portion thereof, either to the French, or any 
other nation whatsoever. But, on the contrary, in order that the Ameri­
can territories subject to Spain may be reinstated inviolate, her majesty, 
the ·Queen of Great Britain, ·promises that she will aid and assist Spain 
to reestablish and confirm the ancient boundaries of her American pos­
sessions, as they stood in the time of his said Catholic majesty, King 
Charles the Second, if indeed, it shall be ascertained that they have in 
any manner, or by any means, been infringed upon or diminished since 
the death of his said Catholic majesty, Charles the Spcon,]." 

This article of the "Treaty of Utrecht" guaranties to the Spanish 
crown the ownership and sOH·)"c·ignty of the territories in America, and 
the exclusive rights of commerce and navigation in the Pacific Ocean, 
which she claimed at the death of Charles the Second, and pledges its 
arms to aid in restoring whatever of these rights may have been taken 
from her by any power or means whatsoever. 

That Oregon was embraced in this treaty appears evident. For before 
the death of his majesty, Charles the Second, Spain had discovered and 
taken p.)Sscs.;ion of its whole coast, and the interior- country, to 49° 
north; and was known to all civilized nations to claim it as a portion of 
her American dominions. 

This treaty of Utrecht was a TRANSITORY COXVENTION,* inviolable, and 
operating in perpetuity, for ever binding as against the British nation. 

England, therefore, in the year 1713, for ever quit-claimed to Spain, and 
warranted fvr eyer to her monarch and his successors, the northwest 
coast of North America, as far north as the Straits de Fuca; and thereby, 
in virtue of the perpetual nature of the treaty thus entered into, placed it 

'If i;. J<.Vllttel, Tra.nsitory Convention. Va.ttel, book ii., chap. B. 
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beyond her power, ever after, except by treaty, to resume any pretensions 
of title to it. For to that point had discoveries been made, and possession 
taken, previous to the death of Charles the Second. She also confirmed 
the claims of Spain to the exclusive sovereignty, commerce and naviga. 
tion of the great South Sea or Pacific Ocean; and by consequence, the 
sole right to explore and make discoveries farther to the northward. And 
Spain, resting on these solemn treaty stipulations, considered it unneces. 
sary to make farther explorations in that quarter, till the year 1774, when 
another expedition was sent out, which discovered San Lorenzo, (Nootka 
Sound,) in latitude 49~0 north, and surveyed the coast with great care, 
and took possession of it in due form, as high as the 60th degree north. 

Another expedition, under Heceta, in 1775, discovered the mouth of the 
Columbia River, and called it Rio de San Roque. Maurelle explored 
the coast to ;;70 north, and surveyed bays, harbors etc., and took posses. 
sian of the country in the name of the king of Spain. 

The discoveries of the Spaniards on the northwest coast of America, 
from the time of Cortez to the year 177.-). are seen, therefore, to embrace 
both coasts of the Gulf of California-the Rio Colorado of the west, the 
Pacific coast from the southern point of the Californian peninsula to lati. 
tude 600 north, the Columbia River: the entire line 0/ coast between these 
degrees cif la/ilwZe, and the two largest rivers 0/ lVI'S/I'm .America. In all 
the practice of nations, these discoveries were, doubtless, sufficient to en­
title Spain to the rights arising from prior discovery. And we have de. 
monstrated. by historical facts, that neither England nor any other power, 
up to this date, could present any opposing claim between these latitudes. 
Indeed, at the convention of Utrecht, England and the other powers of 
Europe not only abandoned, but guarantied these lands, and the entire 
South Sea, to the crown of Spain, in perpetuity. 

It will be manifest to the reader, at this stage of our investigation, that 
the title of Spain to those countries and seas was not only exclusive, so far 
as exclusive discovery could give title, but that the guaranties of Eng­
land, and the other powers at the convention of Utrecht, rendered all fur­
ther acts, as subsequent acts of occupancy, etc., unnecessary to perfect that 
title through all after time. For, by these guaranties, England and the 
other powers waived the necessity of occupancy, ect., required by the 
laws of nations to perfect the inchoate ri:(hts of prior discovery; and 
waived also the possibility, on the part of those powers, of acquiring, by 
subsequent discovery or occupancy, any rights in the territories thus 
solemnly conceded to Spain. 

But, al>out this time, England, France, Austria and Portugal, parties to 
the convention of Utrecht, began to violate the faith pledged in those trea­
ties, not only by allowing their merchant ships to visit the northwest coast, 
for the purpose of trade with' the savages, but even by sending out fleets 
to explore It for the fabled water:passage from the Pacific to the Atlan­
tic. . As ~hese merchant vessels were not sent out for the purpose of 
~aklDg discoveries, not furnished with that authority from their respec­
tive governments, which the laws of nations require, in order to render 
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any discoveries made by them available, in giving title of sovereignty, 
we may well pass them in silence, as not affecting the question under dis­
cussion. But there is this stronger reason for so doing: it was impossi_ 
ble even for expeditions, sent out with full powers to make discoveries, to 
rediscuver the Northwest American coast, from latitude 28° north to 60° 
north, so as to give any shadow of title to the sovereignty over it, as 
against Spain. But inasmuch as there is a disposition on the part of Bri­
tain to forget the distinction which the laws of nations make in this mat­
ter, it may be well to pause a moment here, and inquire whether any 
English freetraders, from the year 1775, or even the celebrated Captain 
Cook, did actually make any discoveries between latitudes 28° north and 
60° north, on the Northwest American coast. 

Captain Cook was sent out in ]776. This great navigator was in­
structed to "proceed to the coast of New Albion, endeavoring to fall in 
with it in the latitude of 45°," where he was to procure wood, water, and 
other supplies, and then proceed along the coast without delay, to lati­
tude 65° north, where he should commence his search for "a water 
passage, pointing toward Hudson's or Baffin's Bays." He entered the 
Pacific in the summer of 1777-saw Cape Blanco, in latitude 43° north, 
on the 7th of March, 1778-passed the mouth of the Columbia without 
observing it-on the 22nd perceived the southern cape of the Straits de 
Fuca-passed those magnificent straits without observing them-and on 
the 29th, anchored in the harbor of San Lorenzo, or Nootka, in latitude 
499° north. Here he remained till the 26th of April, when he stood 
away to the northward to the 60th degree, and thence explored south as far 
as 55°. This part of the coast Cook surveyed with great care and skill. 
But it had long before been discovered and explored by the Spaniards. 
This is the substance and effect of Cook's voyages on the northwest coast 
of America, south of latitude 60° north. He only followed in the path of 
previous discoveries by the Spaniards, and landed at only one point on 
the Oregon coast-at San Lorenzo-Nootka. The account given in the 
narrative of Cook's voyages, of the furs to be found on the northwest 
coast, and the extraordinary prices given for them in China, gave rise to 
Hanna's voyage in 1785, Dixon's and Portlock's in 17>3fi. and others from 
the East Indies in 1787 and '88, and of La Perouse in 1790. All these, 
except La Perouse, were mere traders. They made no discoveries; and 
had they done so, they could have availed nothing as against Spain, south 
of latitude 60° north. The nations nnder whose flags these vessels sailed, 
were parties to the great transitory convention of Utrecht-unalterable by 
the occurrence of war between the contracting parties, and they could not 
acquire rights over their own acts of grant or quit-claim. The operations 
of Col nett and Meares, unavailable, as against Spain, for these reasons, 
as well as for the many other sufficient ones, are set forth in our notice 
of the British claim to Oregon. And the conclusion which all the facts 
derived from British history, and the history of other nations concerned in 
this matter is, that previous to 1790, the date of the Escurial Convention, 
there were no rights existing in any other nation than Spain, over that 
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part of the coast of northwest America lying between latitudes 2~O and 
60° north. 

The convention of the Escurial was, to the extent of its terms, an abo 
rogation of the treaty of Utrecht. We have shown on previous pages, to 
what extent Spain surrendered her previously existing rights; that she 
gave to England the joint right of navigating the South Sea-of fishing­
'trading, and making temporary settlements for that purpose on certain 
portions of the Northwest American coast. No right of sovereignty over 
the territory was conceded to England; that remained as it was at the 
death of Charles the Second in liOO, and as it had been most solemnly 
recognized by Great Britain, at the treaty of Utrecht in 1713. By the 
treaty of the Escurial then, Great Britain acquired only the right to land 
and live upon the coast under Spanish laws, and to trade with the Indians 
under certain restrictions and limitations, and nothing more. It was, at 
best, a restricted joint.tenancy, subject to be terminated at the will of 
Spain. The concessions of this treaty of the Escurial, were indeed im. 
portant to England, but were abrogated by the occurrence of war between 
the parties in 1796; and from the very nature of that treaty, its proviso 
ions in favor of Britain were not revived by the subsequent peace; and 
although England continued to exercise many of the rights which were 
granted to her under it, she did so in violation of her most solemn national 
engagements. In 1796, therefore, the title of Spain to her immense pos. 
sessions along the whole Northwest American coast, as far as 60° north, 
was disencumbered of whatever concessions she had made to England, 
by the treaty of 1790, and reverted back to its original condition as it 
was in 1700, the time of the death of Charles the Second, and as it had 
been recognized by England in 1713. 

And thus, this treaty of the Escurial was annulled by the war of 1796, 
and was never revived. And we repeat, that Spain, by the annuljing of 
the treaty of 1790, was restored to the absolute and unconditional sove. 
reignty (so far, at least, as Great Britain was concerned,) of the whole of 
her Northwest American coast, and retained such sO\'ereignty until the 
treaty of Florida, in 1"19, when she ceded to the United States all her 
rights to the territory in question. 

Treaty oj (lmity. settlement, ([wi limits, between I he Uniled Siaies and Spain, 
(commonly called the Florida Trffl/y,) signed at Tl'nshill;;lol!, February 
22. l'3Hl. 

" ART. 3. The boundary. line between the two countries, west of the 
Mississippi, shall begin on"the Gulf of :'Ilexico, at the mouth of the Riyer 
Sabine, in the sea, continuing north, along the western bank of that river, 
to the 32nd degree of latitude; thence, by a line due north, to the degree 
of latitude where it strikes the Rio Roxo of Natchitoches, or Red River; 
then, following the course of the Rio Roxo westward, to the degree of Ion. 
gitude 100 west from London and 23 from Washington; then crossing 
the said Red River, and running thence, by a line due north, to the River 
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Arkansas; thence following the course of the southern bank of the Ar­
kansas to its source in latitude 42 north; and thence, by that parallel of 
latitude, to the South Sea; the whole being as laid down in Melish's 
map of the United States, published at Philadelphia, improved to the lst 
of January, 1818. But, if the source of the Arkansas River shall be found 
to fall north or south of latitude 42, then the line shall run from the said 
source due south or north, as the case may be, till it meets the said par­
allel of latitude 42, and thence, along the said parallel, to the South Sea. 
All the islands in the Sabine, and the said Red and Arkansas Rivers, 
throughout the course thus described, to belong to the United States; but 
the use of the waters and the navigation of the Sabine to the sea, and of 
the said Rivers Roxo and Arkansas, throughout the extent of the said 
boundary, on their respective banks, shall be common to the respective 
inhabitants of both nations. 

" The two high contracting parties agree to cede and renounce all their 
rights, claims, and pretensions to the territories described by the said 
line; that is to say, the United States hereby cede to his Catholic majesty, 
and renounce for ever all their rights, claims, and pretensions to the terri­
tories lying west and south of the above described line; and, in like man­
ner, his Catholic majesty cedes to the said United States all his rights, 
claims, and pretensions to any territories east and north of the said line; 
and for himself, his heirs, and successors, renounces all claim to the said 
territories for ever." 

Here then, the United States might rest their right of sovereignty to the 
whole Terrritory of Oregon, acquired by treaty of purchase, thl same 
in extent as it was in the hands of Spain, in 1797; a sovereignty which 
England is bound, by the laws of nations, to respect, as we shall show in 
the sequel, by the most solemn treaties on her part. 

In the year 17'3~. a new power arose on this Continent, which was 
neither a party to the treaty of Utrecht, nor to that of the Escurial. That 
power was the United States of North America. Bound by no treaties in 
reference to making discoveries upon the northwestern coast, the Repub 
lic was at liberty to enlarge its territory in such manner as to give its fron­
tier a form at once capable of defence, and sufficiently extended to 
embrace all the territory that would be required in the development of 
its institutions and the energies of its people. Accordingly, in 1"'03, we 
purchased Louisiana from France. This vast \'all"y extended from the 
mouth of the "Iississil'pi to the 49th degree north; its eastern line the 
Mississippi; its western extension was indefinite. It was represented on 
the old French maps to extend in that direction beyond the Rocky Moun­
tains, embracing rivers running westward into the Pacific. In 1763, 
France and Great Britain entered into the treaty of Versailles; by which, 
the boundaries between their several American possessions were determin­
ed. By this treaty, it will be seen Great Britain relinquished, irrevocably, to 
France, all her possessions west 0/ the Mississippi. 
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This treaty of Versailles, was one of mutual concessions; France 
yielding to Britain the Canadas, and other possessions east of the Mis­
sissippi; and receiving in return, a quit-claim from Britain of all her 
rights west of the same river. Had France, after that treaty, pushed her 
settlements through to the Pacific, could Britain have interposed 1 And 
if not then, when has she since acquired the right to do so, as against 
France or her grantees 1 This was a transitory convention. 

England had, previous to 1763, claimed that her Atlantic territories 
extended across'the valley of the Mississippi-over the Rocky Mountains 
to the Pacific Ocean. Indeed that old leaven of arrogant ambition, so 
long ago h'ied to grasp the rights of France, arising out of discovering the 
Mississippi river, and the occupancy of the valley, ar:; it now desires to do· 
those of the Republic, derived from discovery, purchase, and occupancy, 
and every other just title, to Oregon. France had many reasons, there­
fore, for obtaining from that unscrupulous neighbor, a guaranty of her 
territories" west of the Mississippi;" and did so in this treaty of Ver­
sailles, as far as 49° north. If, therefore, she owned any land beyond 
the Mississippi valley, she ceded it to France. If she did not, she ce­
ded to her the right as against herself, of acquiring title to all the 
territory of America lying "west of the Mississippi river, and south 
of the forty-ninth parallel of latitude."* How will British sophistry 
maintain her claim to the Oregon as against the grantees of France 1 
To this treaty, the United States, by the purchase of 1803, have become 
a party; and as by the treaties of Utrecht and Versailles, England has 
abandoned in the one case, to Spain, as high as latitude 48° north, on the 
northwestern coast of America, and in the other, as high as 49° on 
the same coast; it becomes difficult to see, with what pretence of right' 
she now comes forward to recover what she has thus solemnly, by two 
several treaties, defeased to others. 

It is proper to remark, as we proceed, that the discoveries of England 
on the northwest coast, after the treaty of 1790, with Spain, and before 
the treaty ef Ghent, in 1815, could not confer upon Great Britain any 
rights of sovereignty. For the treaty of 1790 defined, to their fullest ex­
tent, the rights of Britain on the western coast of America, and left the 
sovereignty in Spain, as settled by the treaty of Utrecht, in 1713. The 
only matter remaining open, was, how far to the north the Spanish dis_ 
coveries extended at the death of Charles the Second, in 1700. This 
limit, we have shown, was in latitude 48° north. Before England, there­
fore, can claim any sovereignty south of this limit, she must first obtain 
an express grant of the same, from Spain, or her grantees. Is there any 
such grant in the treaty of 1790 1 N othirtg like it. 

It should, in this connection, be remarked, that while we hold that the 
treaty of 1790, was annulled by the war of 1796, the same cannot be said 
of the treaties of 1713, and of 1763. These latter compacts were bindmg 
upon the high contracting parties thereto, and their successors-and ac­
cording to Vattel, remain in force for ever. They were transitory con-

• See Story Com., Vol. i, p. 17. 
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ventions. So that, if the treaty of the Escurial did not expire in 1796, 
but comes in to deprive us-and we deny even this-of any of our 
rights purchased from Spain, certainly by the treaty of Versailles, we, as 
purchasers of Louisiana, have an unconditional grant from England her_ 
self, to that part of the Territory of Oregon lying south "f 49° north, and 
an unquestionable right to the remainder lying north, by the law of con­
tiguity, and the discoveries of' Spain, subsequent to the death of Charles 
the Second. Again, although England, by virtue of the treaties of 1713 
and of 1763, was precluded from gaining any rights of sovereignty from 
discovery or occupancy, the United States have labored under no such 
disa bili ties. 

Accordingly, the discovery of Washington Island in 17~9, by Gray; 
the Columbia River, in 1792; of Bultinch's Harbor; the purchase of 
nearly the whole of the island on which Nootka is situated, in 1792, of 
Maquilla and other chiefs; the explorations ar>.d occupations of Lewis and 
Clark, in 180;)-(i; of Henry and others, 1~1I"'; and of Astor, in 1 "ill; 
all stand out for their own value, under the Ja\\s of nations, as conferring, 
title to the sovereignty of Oregon. They are certainly available to us 
against Britain, who, as has been abundantly shown, was not only barred 
by her own treaties from acquiring title by discovery or occupancy, but 
also, in fact, never did anything more than survey what Spain and the 
United States had previously discovered and occupied on that coast. 

In conclusion we remark-Britain did not discover Oregon. It was 
funy discovered by Spain before a Briton ever saw its coast. She has, in- . 
deed, since the date at which the ~palliards explored to latitude (JOO north, 
surveyed its rivers and inlets; but the surveying another's possessions 
confers no title to them. Britain and Europe, in 1713, conceded its sove­
reignty to Spain; since that time, Meares, and other Britons, have at­
tempted to occupy those dominions of a neighbor, but have not succeeded 
in thus pirating any title to the country. She, indeed, built a trading­
post on the head-waters of Frazer's River; but it was after the United 
States had occupied the valley of the Columbia, by Lewis and Clark. 
She, indeed, built trading-posts on the head-waters of the north branch of 
the Columbia River; but it was after the Columbia had been occupied by 
Lewis and Clark. She has, indeed, had possession of Astoria and other 
American posts, for many years; but that occupancy is rendered nuga­
tory, as agaimt the American title, by the fact that she came into that 
possession by an act of war, and annulled it, as conferring title, by the 
surrender of the country at the restoration of peace; and since that event, 
express treaty stipulations prevent the occupancy of her subjects from 
affecting the claims of the United States; who, on the other hand, hold the 
Spanish title of discovery, occupancy and contiguity, all which were 
guarantied 10 the crown of Spain, by Britain, France, and the rest of Eu­
rope, a hundred and forty years ago. \Ve have our own title of discovery, 
purchase from the Indians, and occupancy. And further, we assert, 
that our title is supported by that law of nations which strengthens a title 
derived from discovery, etc., by the consideration of contiguity, its position, 
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and natural dependence for commercial and civil affairs, upon the several 
claimants .• Oregon is more naturally dependent in these respects, on 
California and Mexico, than upon the Canadas, and the frozen regions of 
British America. We have purchased from Spain this right of contiguity. 
Therefore, for all the reasons ever assigned by Britain in such cases­
by the laws and customs of nations, and by grant from Britain herself, 
Oregon is ours. 

The author of these pages desires to put a single question to his coun· 
trymen. He would do it with the deepest feeling which love of country 
can inspire. He would urge its consideration home, upon that mighty 
impulse of the American mind, which had the intelligence to perceive its 
rights, and the courage to defend them in the struggles of the Revolution. 
WILL YOU DEFEND, AT EVERY HAZARD, THE RIGHTS AND HONOR OF YOUR 
COUNTRY; OR WILL YOU YIELD THDI, AND YOUR OWN HONOR, TO THE INSO· 
LENT PRETENSIONS OF GREAT BRITAIN? I believe the response from eVE"ry 
hamlet in the land, will be an indignant negative. Shall we not hear 
everywhere uttered, in the firmest tones: "We demand what is clearly 
right; we submit to nothing that is wrong." The value of Oregon, to 
us, is inestimable. In an agricultural sense, that Territory would be 
worth little. But, when we remember that the genius of our government 
forbids us to establish colonies on the islands of the Pacific; that we can 
never own a harbor on that sea, unless we retain Oregon; that there is 
the finest group of harbors in the world on the northern portion of Ore. 
gon; that there are none south of latitude 47° north; that Britain claims 
that the Columbia River shall be the line between her and us; that by 
yielding to her demands, we shall not have a bay on that great Ocean, in 
which a common merchant vessel can find shelter from a storm; that the 
nation which shall own the ports in the north part of the territory, will 
control the whole maritime and commercial interest of the North Pa­
cific; that the distance between the navigable waters of the Missouri 
River, and the splendid harbor of Puget's Sound, in latitude 47° north, is 
only about three hundred miles; that a rail-road, six hundred miles in 
length, costing less than the Erie Canal, will bring the commerce of the 
Indies into the heart of the Republic ;-we may well ask ourselves, if we 
will yield this most important of all our national wealth, to the unscru­
pulous and baseless claims of Britain 1 Shall it be done? It will not, 
until we cease to be Americans. 

THE END. 



APPE:\,DIX. 

The following Report of a Committee of Congress in 1843, is thought 

very valuable, as illustrating the title of the United States to Oregon 

Territory. 

REPORT. 

The Comillillci on Jlililary A.fTairs, to which was referred so much of the Presi­
rient'slJles,"I,"" as relates to the establishment of a chain of military pust. from 
Council 811111:' to the Pacific {JewlI, suomits the following report: 

The Secretary of \Var, in his report accompanying the President's message, speak­
ing of the" territory which extends from the Lakes to the Gulf of Mexico," has 
the following remark: "It is in immediate contact with numerous wild and warlike 
Indians, who are capable of bringing into the field a number of warriors estimated 
at from twenty to thirty thousand. From the )ntercourse which subsists between 
them and the traders, and emissaries of foreign nations, they may be rendered as for­
midable as any description of force that could be brought against us. To secure a 
proper influence over them in peace, and to counteract and control their dispositions 
in war-to secure our own territory, and to protect our traders, it is indispensable that 
a chain of ]lost, should be established, extending from the Council Bluffs to the mouth 
of the Columbia, so as to command the avenues by which the Indians pass from the 
north to the sou.th, and at the same time to maintain a communication with the terri­
tories beloBging to us on the Pacific." In allusion to the same subject, the Presid~nt, 
in hi~ message, says: "I recommend particularly to your consideration, that portion 
of the :-:ecretary's report which proposes the establishment of a chain of military 
posts from Council Bluffs to some point on the Pacific Ocean within our limits. The 
benefit thereby destined to accrue to our citizens engaged in the fur trade over that 
wildemess region, added to the importance of cultivating friendly relations with sav­
age tribes inhabiting it, and at the same time of giving protectIOn to our frontier set­
tlements, and of establishing the meaI:1s of safe in tercourse between the American 
settlements at the mouth of the Columbia River and those on this side of the Rocky 
Mountains, would seem to suggest the importance of carrying into effect the recom­
mendations upon this head; with as little delay as may be practicable." 

Thus invoked by these high authorities, whose especial and responsible duty it is 
carefully to have weighed all the circumstances which may justify this recommenda­
tion, and all the consequences to which it may lead, the Committee on Military Af­
fairs has given to this subject the anxious consideration its importance demands. 

Mr. Monroe, in his last annual message, referring to this subject, uses the follow­
ing language: 

" In looking to the interests which the United States have on the Pacific ocean, 
and on the western coast of this Continent, the propriety of establishing a military 
post at the mouth of the CQ)lumbia river, or at some other point in that quarter, within 
our acknowledged limits, is submitted to the consideration of Congress. Our com· 
merce and fishing on that sea and along the coast have much increased and are in. 
creasing. [t is thought that a military post to which our ships of war might resort, 
would afford protection to every interest, and have a tendency to conciliate the tribes 
of the Northwest, with whom our trade is extensive. It is thought, also, that,'tby 
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the establishment of such a post, the intercourse between our We8tern States and 
Territories and the Pacilic, and our trade with the tribes re-iding in the interior, on 
each side of the Rocky Mountains, would be essentially promoted. To carry this 
object into effect, the appropriation of an adequate sum to authoflze the employment 
of a frigate, with an officer of the corps of engmeers, to explore, the IT,lOuth of the 
Columbia River and the coast contiguous thereto, (0 enable the }~Xl'cuhve to make 
such establishment at (he most suitable point, is recommended to COIlC(r('ss." 

Mr. Adams, in his first message, in 1825, referring to (his rewlllillenuation of Mr. 
Monroe, says: 

"The interior of our own territories has yet been very imperfectly explored. Our 
coasts, along many de.grees of latitude upon the shores of the Pacilic Ocean,. though 
much frequented by our spirited commercIal navigators, have been rarely vIsited by 
our public ships. T4e rirer of the we-to lirst fuJly discovered and navI.~ated by a 
countryman of our own, still bears the name of the ship in which he ascended its 
water.', and claims the protection of our armed national flag at its mouth. \\' ith the 
establishment of a military post there, or at some other point of the coast, recom­
mended by my predecessor, and already matured in the deliberations of the last 
Cong;res" I would suggest the expediency of connecting the equipment of a public 
ship for the expl(lrati(ln "J the whole i\olthwest coast 01 this Continent." _. 

The attentiun of the committee has been in the first place directed to the titlei6f the 
United ~tates to the territory claimed by them on the Pacific Ocean, and which is 
contested hy Great Britain. 

HII"la, Great Britain, the United States, and Mexico, and in the order in which 
they are here named, from north to south, claim the po",e,;,ion of the whole west­
ern coast of ~ orth America. By the Florida treaty, concluded between the King of 
Spain and the United States on the 22nrl of February, 1819, the forty-second degree 
of north latitude, from the source of the river Arkansas to the South Sea, is estab­
lished as the boundary between the two couRtries in that quarter; and his Catholic 
majesty c(',leo! to the (T nited States all his rights, claims, and pretensions, t9 any ter­
ritory north of "~wi line; and for himself, his heirs and successors, renounced all 
claim to the said territories for ever. At the time of the ratification of this treaty, 
Mexico constituted apart qf the Spanish monarchy, and, as such, was bound by its 
stipulations. l\lexico, having establl,hed her independence of the CrO\\'n of Spain, 
to remove all doubts'llpon this subject, made a treaty of limits with the United States 
on the 12th Jannary, 1828, by which the said forty-second de~ee of north latitude 
designated by the Florida treaty Wfl' recognized and can firmed as the boundary line 
between" the respective bordering territories of the United State- of North America 
and of the United Mexican States." By these two treatlcs with Spain and Mexico, 
the southern boundary of the United States is permanently established, and there is 
no difficulty or dispute in that quarter. 

By the third article of the convention bf'lween the United States and Russia, signed 
at St. Peters),UI''i in April, 1824. it is "agreed that hereafter there shall not be formed 
by the citizells oj the United States, or und!,f the autharity of said States, any estab­
lishment upon tbe northwest coast of America, nor any of the islands adjacent, to 
the north of fiftyfour degrees forty minute I ,if north latitude; and that, in the 
same manner, there ,hall be none formed by Russian subjects, or under the authority 
of RUSSia, south of the S3.me parallel. In the convention between Great Britain and 
Russia,.signed at ~t. Peter,hlll''i in February, 1825, the inter,;edion of the same paral­
lel of lilty-four deC(ree" forty IUlllutes of north latitude, and the southernmost point of 
Prince of "'ales's Island, IS established as tbe commencement of the line of demar­
cation between their I" ,,,",,ions " upon the coast of the Continent and the islands of 
America to the north west." ) 

By these several treatic" with ~pain, Mexico, and Russia, the United States have 
limited their claim Oil the Pacific Ocean to twelve degrees and forty minutes of lati­
tude; that IS, to the ~pace intervening between forty. two and forty-four degrees and 
forty mmute, ot north latitude. Gt'eat Britain asserts her title to the whole, or a 
large part of this terri!ory. This title the committee propose very briefly to examine, 
fully convmced that It cannot be sustained. . 

By th~ second article of the convention of the 20th day of October, 1818, between 
Great Bfltam and the lTnlted States, it is ll,,<YJ'eed tbat the 49th parallel of north lati­
tude shall be the lme of demarcation of their respective territories, from the north-
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western point of the Lake-of-the-Woods 10 the Stony Mountains. In 1824 and 
1826, the l;nired States proposed to Great Britain to adopt this same 49th parallel 
-of latitude as the line between their respective territories, from the Rocky Mountainll 
west to the Pacific Ocean. To this proposal the British ministry refused to accede, 
and in their turn proposed" that the boundary hetween the territories of Great Bri­
tain and those of the United States west of the Rocky Mountains should be.a line 
drawn from those mountains westward, along the 49th parallel, to the nearest head­
waters of the Columbia, and thence down the middle of the stream to its termination 
in tI.e Pacific---tJ.e British possessing the.<:ountry north and west of such line, and 
the Americans that on the other side." This proposal the United States rejected, 
on the ground that it gave Great Britain territory south of the forty-ninth degree of 
latitude. The neg0tiation having thus failed, in 18~7, 1\11'. Gallatin, the American 
minister, was directed to give notice that the" American ·Government did not hold 
itself bound hereafter, in consequence of any proposal which it had made for a line 
of separation between the territories of {he two nationB heyond the Rocky Mountains, 
but would corn;ider itself at liberty to contend Err the full extent of the claims of the 
United States." All efforts to settle by negotiati('m the conflicting claims of the two 
nations to the territory in question having failed, each is left to assert its right in 
suclunanner as its own honor and interest shall dictate. 

1IfII.committee .submits a brief abstract of the title of the United States, referring, 
for a more full and general view of it, to the several reports heretofore made to both 
Houses of Congress, to the col'1'espondence with Great Britain, and an interesting 
memoir prepared in 18-10, by l\f,". RobertGreenhow, under the direction of the Han. 
John Forsyth, then Secrl'tary'Of State.' 

The U.ed States claim the territory in question in virtue of their own original 
discovery and possession, and as successors of France and Spain under the Louisiana 
and Florida treaties. The committee is therefore led to tbe investigation of the titles 
thus acquired; and, first, 

OF THE FRENCH TITLE. 

The treaty of Utrecht was concluded in 1713. By the tenth article it was agreed, 
between Great Britain and France, to detenrune within one year, by commissioners, 
the limits between the Hudson's Bay and the places appertaining to the French. 
The same commissioners were also authorized to settle, in like manner, the bounda­
ries between the other British and French colonies in those parts. Commissioners 
were accordingly appointed by the two Powers, and there is strong reason to believe 
they actually established the boundaries according to the terms of the treaty, although 
no formal record of the fact now exists. The evidence that thp. boundaries were thus 
established is, first, tbe fact of the appointment of the commissioners for that express 
purpose; and tbat two distinct lines may be found traced on the different maps pub­
lished in the last century, each purporting to be the limit between the Hudson's Bay 
territories on the north and the French possessions OR the south, fixed by commis­
sioners according to the treaty of Utreccht." One of these lines" is drawn irregu­
larly from the Atlantic to a point in the 49th parallel of latitude, south of the south­
ernmost part of the Hudson'F Bay, and thence westward along that parallel to Red 
River, and, in some maps, still further west. This line is generally considered in 
the United States, and has been assumed by their government, as the true boundary 
settled by the commissioners agreeably to the treaty above mentioned." Thus Wl!! 
lind Messrs. Monroe and Pinckney, at Madrid, in 1805, writing to the Spanish 
minister as follows: "In conformity with the tenth aIticle of the first-mentioneil. 

.. The first report upon II the expediency of occupying the C'oIumhill River" was made by Mr. Floyd, 
of Virginia, to the House of Representntives, January 25, 18:.H, Ilccompanied by a bill fur that pur­
pose. (House Doc. lEt20-'21, No. 45.) The second report cllme from a select committee, of which Mr. 
Bn.ylies, of Massa.chusetts, was chairman, to which hnd been referred the subject of establishing n military 
Jlost a.t the mouth of the Columbin Ri\'l~r, etc., JRnunry 16, 1~, (Ho. Doc., 1825--'26, vol. I., No. 35 ;) 
and n supplemental report from the same committee, May 15, 18'26. (Ho. Doc., vol. 2 .. No. 213.) The 
third report was mllue by Mr. Cushing, of Massachusetts, from the Committee on Foreign Relations, in re­
lation to the territory of the United Stlltes beyond the Rocky Mountains, January 4, 11:139; nnd 0. supple­
mental report, Februllry 16, 1~39. (Ho. Doc., vol I, No. 101.) The fourth report was made to the SeRate, 
by Mr. Lynn, of Missouri, from the select committee to which was referred the bill to authorize the Presi­
dent to occupy the Oregon Territory, June 6, 18l8. (Senate Doc., No. 470.) 

The Memoir orMr. Gree.bow was printed by order of the Senate, and js to be found in: Senate Doc. 
1839-'40, voL 4, No_ 174. 

5 
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treaty, (treaty of Utrecht,) the houndary hetween Canada and Louisiana on the one­
side, and the Hudson's Bay and Northwestern CompanJes on the other, was es­
tabhshed by commissioners by a line to cO.mmence at a cape or promontory on the­
ocean in 58 deO"rees 31 mInutes north latJlude; to run thence ~outhwestwardly to 
latitude 49 degr~es north from the equ'ator, and along that line indefinitely westward." 
These extracts are taken from the Memoir of i\lr. Greenhow, who, it is proper to 
add, considers the opinion that these boundary lines were actually estalliished by 
the commissioners "at variance with the most accred,ted authoFities." In this 
opinion the committee dees not concur; 80 far from doing ISO y i.t is thought the 
presumption that the 49th parallel was adopted by the commIssIoners under the 
treaty of Utrecht, is strengthened by the line of demarcation subsequently agreed on 
by the treaty of Versailles, in 1763, between France and Great Britain, and al~o by 
the treaty of peace of 1783, between tbe United States and Great Britain. By the 
former, the" confines between the British and French possessions were irrevocably 
fixed by a line drawn aloog the middle of the Mississip.i, from its source to the Iber­
ville," etc. By the latter, that part of the northern boundary of the United States 
which is applicable to the subject is described to be throug'h the Lake-of-the-Woods, 
" to the most northwestern point thereof, and from thence on a due west course 
to the Mississippi river." The most northwestern point of the Lake-of-the-\Vootls 
is perhaps a few minutes north of the 49th parallel of latitude. By the convention 
of 1818, between the United States and Great Britain, in the second article, it is 
agreed that a line drawn from the most northwestern point of the La.ke-of-the-Woods, 
along the 49th parallel of north latitude, or if the said point shall mrt lie in the 49th 
parallel of north latitude, then that a line drawn from the said point due north or 
~outh, as the case may be, until the sa.id line shall intersect the said par.l of north 
latitude, and from the point of such intersection, due west, along and with said par­
allel, shall be the line of demarcation between the territories of the United States and 
those of his Brittanic majesty; and that the said line shall form the northern boun­
dary of the said territories of the United States, and the southern boundary of the 
territory of his Brillal1lc majesty, from the Lake-of-the-\Yoods to the Stony Moun­
tains." 

Thi. line, it will be observed, is a deviation from the boundary established by the 
treaty of 17,~3; for that was to extend due west from the northwestern point at the 
Lake-of-the-Woods, without any Teference to its latitude. By this, we are, in the 
contingency named, to run by the shortest line from the specified point on the Lake­
of-the-Woods to the forty-ninth parallel of latitude. Whence, it may be asked, the 
solicitude to adopt this particular parallel, except as it corre~ponded with preexisting 
arrangements, which could have been made under the provisions of the treaty of 
Utrecht alone? for under nG other had any reference at that time been made to the 
said forty-ninth degree. 

This coincidence between the boundaries established by Great Britain and France 
in 1763, and between Great Britain and the United States in 1783 and in 1818, can 
scarcely be accounted for on any other supposition, than that the said line had been 
previously established by the commissioners under the treaty of Utrecht. This con­
clusion is strengthened by a further coincidence in the boundaries fixed in the said 
treaties of 1,763 and 1783 .. In both, the ~iissis~ippi is adopted as the boundary. 
One of the Imea then (the M,ss,ss,PP') preVIOusly e,tabhshed between Great Britain 
and France being thus, beyond all cavil, adopted between the United States and Great 
Britain, may it not be fairly inferred, in the absence of all proof to the contrary, and 
with strong ~orroborating pro<?f in favor of the inference, drawn from the stipulations 
of treabes, lmes of demarcabon on old maps, etc., that the other line, (forty-ninth 
parallel,) equally beyond cavil established by the United States and Great Britain, 
was also the same one previously existing between Great Britain and France? bUI 
such line had no existence, unless under the sbpulations of the treaty of Utrecht. 
For these r~ons, the committee has adopted the opinion, .that the forty-ninth par­
alIelof lalltude was actually establIshed by the commiSSIoners under that treaty. 
l! may not be u":lmportant here to observe, that this forty-ninth parallel is not a 
random line, arbltranly selected, but the one to which Fmnce was entitled upon 
the well-.settled principle that the first discoverer of a river is entitled, by virtue 
of .that discovery, to all the unoccupied territory watered by that river and its tribu­
tanes. 
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We have seen that, by the treaty of 1763, the Mississippi, from its source, was 
adopted as the line of demarcation between the British and French possessions. 
Louisiana then extended north as far as that river reached; in other words, it stretched 
along the whole course of the l\1i,',,'sippi, from its S6lurce, in about latitude forty 
nine, to its mouth, in the Gulf of Mexico, in latitude twenty-nine. By the stipulll 
tions, then, of this treaty alone, without calling in the aid of the previous treaty 0 

Utrecht, the northern boundary of Louisiana is clearly recognized as a line dmwn 
due we,! from the source of the i\li"is,i Pl'i: we SelY due west, because the east line 
alone of the boundarie~ of Louisiana belllg specifically and in express terms estab­
lished by the treaty, her surface can only be a"certained by the extension of that 
whoie line in the direction in which her territory is admitted to lie. This simple and 
only practicable process of giving to LOlli,-iana any territory under the treaty, fixes 
as the whole of her northem boundary a line running due west from the source of 
the Jilississippi, which may, for the purpose of this argument, be fairly assumed as 
the forty-ninth parallel, without injustice to any party. 

Having thus ascertained the northern boundary of Louisiana, it becomes important 
to inqUIre what were its western limits, as between Great Britain and France: we 
say between Great Britain and France, because here another competitor appeared, 
(we speak of 1763,) in the person of the King of Spain, upon whose title we shall 
insist, if we fail to estabEsh that of France. 

The treaty of 1 ;63 professing to establish and actually establishing lines of de­
marcation between the contiguous telfitories of the contracting parties, it cannot be 
denied, except upon strong proof, that all the boundaries about which any dispute 
then existed, or subsequent disputes could be anticip'lted, (that is, where their res­
pective territories touched each other,) were then definitely adjusted and settled. 
These territories are known to have touched on the north and on the east; and ac­
cordingly in those quarters we lind the lines clearly described. Is it not evident, 
that had tfiey touched in other points, had there been other quarters where questions 
of conllicting claims might have arisen, the lines in those quarters also would have 
been fixed with equal precision? But to the south and west there is no allusion in 
the treaty; an omission conclusive of the fact that in those directions Great Britain 
had no territory contiguous to LouiSiana. But Louisiana extended, by the stipulations 
of the treaty, west from the Mississippi; and Great Britain, having no territory or 
claim to territory which could arrest her extension in that direction, is precluded from 
denying that the French title covered the whole country from that river to the shores 
of the Pacific Ocean. 

The parties to the treaty of 1763 ma~e partition of almost the whole continent of 
North America, assigning to England the territory east of the !l.Iississippi, and north 
of the forty-ninth parallel of latitude. No claim was at that time advanced by Great 
Britain to territory in any other quarter of this vast continent; a very pregnant con­
clusion against the existence of any such claim. Her Government, ever vigilant for 
the increase of her territory, with a view to the extension of her commerce, mani­
fested upon the occasion of this treaty an avidity of acqui"ition which the continent 
was scarcely large enough to satisfy. Never very nice in scrutinizing the founda­
tion of her pretensions, nor over scrupulous in the selection of means to enforce them, 
she was at this juncture in a position peculiarly auspicious to the gratification of her 
absorhing passion of territorial aggrandizement. Conqueror at every point, she dic­
tilted the terms of peace, lind asserted successfully every claim founded in the slight­
est pretext of right. Still no title is either advanced, er even intimated, to possessions 
west of the Mississippi. 

Mr. Cushing, of Massachusetts, in a report from the Committee on Foreign 
Relations, to the House of Representatives, made January -I, 1839, bas the following 
sentences: "As between France and Great Britain, or Great Britain and the United 
States, the successor of all the rights of France, the question (of houndary) would 
seem to be concluded by the treaty of Versailles, already ciled, in which Great 
Britain relinquishes, irrevocably, all pretensions west of the Mi~sissippi On the foot­
ing of the treaty of Utrecht, ratitieLl by our convention of 1818, England may pos­
sibly, by extension of contiguity, carry her possessions from Hudson's Bay across 
to the Pacific, north of latitude 49°; but by the treaty of Versailles we possess the 
same rigbt, and an exclusive one, to carry our territory across the continent, south of 
that line, in the right of France," 

5· 
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It may,. perhaps, be urged that the Jim,its ofLouisiann~, on the ,-vest, are confined 
to the tern tory drained hy the l\[IS,I""IPPI and Its tflb.utafles; the extent of her claIm, 
founded on the discover v of that ri ,'er, bein.,. restrIcted t a the country so drained. 
The principle upon whic'h this limitation is attempted may he safely admitted, with­
ont in any degree affecli~g the right for which. we contenu; becanse, fi~st, Great 
Britain is precluded from a'''('rt!ng It by her .admlsslon, In 1763, that LOUlstana ex­
tended indefinitely west from the 1\1""'''11'1'1; and, cecond,.be~"use the prIncIple be­
ing of universal application, if the discovery of the 1\1",10811'111 hy the French con­
fine Louisiana to its waters east of the Rocky J\lountatns, the dIscovery of the 
Columbia by the Americans will extend their claim to the .,,·hole country wate~ed 
by that great river, west of those mountains, and our true clatm has thIS extent. ) d. 
to avoid unprofitahle disputes, and for the sake of peace, we have expressed a wIl­
lingness (met in no corresponding "pirit, the committee is sorry to say,) to confine 
ourselves to much narrower limits. 

SPAK[SH TITLE. 

The Spanish claim to territory north of California depends in a great mea5ure 
upon prior discovery, for we cannot finrl that any settlements were made or colomes 
planted by them north of the 42nd parallel of latituje, excO)!t the tem~orar~ occupa­
tion of Nootka Sound, by Martinez, In 171'9 That the Spaniards first dIscovered 
and took possc"iol1 of the country at the head of the Gulf of California, and upon 
the river Colorado, which empties into it, is questioned by none; and that, by such 
discovery and possession, Spain acquired, against all the world exce!'t the natives, 
the paramount title to the whole country watered oy that fiver and Its tnbutanes, 
depends upon a principle too well ,,,It led now to be denied. Hence we find the 
Mexican territory extending with the acquiescence of all nations, to the 42nd degree 
of north latitude, in which the Colorado take,; its rise. We mention this fact now, as 
it furnishes a conclusive ati'wcr to the idle claim set up by Great Britain under the 
pretended discoveries of Sir Francis Drake. It is not the intention of the committee 
to encumber their report with a dry and barren detail of the dates of vaunted discov­
eries of early navigators. Little reliance can be placed u pan the truth of their reports, 
and still less upon the accuracy of their observations, which were seldom verified by 
the subsequent use of more perfect instruments. It will be recollected that the com­
mittee professes to give but an abstract of the title upon which the United States now 
relies, and will therefore pass over entirely, without notice, all such voyages and 
discoveries as have no direct hearing upon that point. Within forty years after the 
discovery of America, Hernan Cortez, the most intrepid if not the least scrupulousof 
the Spanish generals, overran the empire of Mexico, penetrated to the Pacitic Ocean, 
and made a small establishment at Culiacan, on the Gulf of California, in latitude 
25 degrees. 

From this period till 1543, a number of voyages were made toward the northwest, 
with results wholly unimportant to the present investigation. Tn tHat year, two 
vessels were placed under the command of Cabrillo, who died before the termination 
of the voyage, and the command devolved upon Bartholome Ferrelo, who pushed 
his discoveries as far north as 43 or ~-I defi:rees. The committee refers to this expe­
dition as no otherwise important than as it furnishes another very satisfactory refuta­
tion of the claim, even at this day advanced by the British ministry, under the tirst 
discovery, as they allege, of Sir Francis Drake. This great captain and successful 
bucaneer arrived in the Pacific Ocean in the fall of the year 1578; and during the 
following winter, having plundered the Spanish towns on the coast and the vessels 
he encountered on the ocean, he turned his thoughts to England. To avoid the 
Spanish ships, which would probably assemble in sufficient force to intercept his re­
turn round Cape Horn, he resolved upon the route by the Cape of Good Hope. To 
aVOId the westerly winds which prevail in the lower latitudes, he sailed north asiar, 
perhaps, as the 42nd or nrd degree of latitude. His crew.here suffering from the cold, 
he agaIn turned tow~rd t~e south, and, running along the coast, found a good har­
bor~ no\,: San FranCISco, In lalItude 38 degrees. Here he remained sOll'le time, pre­
parIng hIS vessels for the voyage home. We pass over, as entitle(l to little belief 
and no ~onsideration, the iille offer by the Indians and the equally idle acceptance by 
Drake, In the. name o.f Eh.zabe~h, of the sovereignty of the country. Certainly it is 
scarcely pOSSible to ImagIne titles founded upon weaker grounds than the discove.. 
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ri~s of Cabrillo, ~errelo, and Drake But if Drake's voyage be a basis of the British 
Calm, Ferrello's IS a better of the Spanish, for It was thirty-six years anterior, and 
pnor tempo1'e potier est iure_ 

Juan de F~ca, in the service of Spain, in 1692, discovered and sailed through the 
str.alt8, m lahtude 48 degrees, which now bear his name. The account given of 
this voyage was many years considered fabulous, and of the existence even of De 
Fuca there was no other evidence than some letters of an Englishman named Lock, 
wntten from Venice in 1596. The veracity and general accuracy of De Fuca, how­
ever, have been vindicated by the researches of subsequent navigators. And when 
Van~ouver, m 1792, sailed through these 8traits,' which had been pointed out 
to him by the Amencan Captain Gray, he was forcibly reminded of the description 
of De Fuca; and further investigations developing further points of re~emblance, he 
perpetuated his own conviction of the original discovery of De Fuca, by givinO' hi" 
name to the straits, which they bear to this day. e 
. In 1603, a more imposing expedition was titted out under Viscaino, which did 

httle more than make minute examinations oj the coast wh;ch had been visited by 
Cabrillo and Ferrelo. 

In 1770, Portola made an establishment at ;)Ionterer, in latitude 36°; and in 
1776 the bay of San Francisco was settled, in latitude 3S'o, the most northern town 
in California . 
. We now applOach a period when the spirit of adventure, stimulated by the de­

sne and hope of gain, and directed by nautical skill and science, made more rapid 
and accurate advances in the exploration of the hitherto almost llnknown shores of 
Northwestern America. These were carried on almost simultaneously, under the 
authority of Great Britain and Spain. Prior to 177 4, the period to which our atten­
tion is now directed, no Spanish navigator had examined the coast north of 43° or 
4-1°, the limits of the discovery of Cabrillo and Viscaino. In that year, the Spaniards, 
aroused to renewed activity by the settlements which the Russians were pushing 
from the north, entered upon the execution of their long-cherished purposes of ex­
tending their dominion north of Calrfornia. For the accomplishing of this object, so 
dear to Spain, as the means of enlarging her own possessions, to the exclusion of 
the rest of the world, several expeditions were undertaken in the years 1774 and 
1775. They were directed to proceed as far north as the 65th degree of latitude, and 
minutely to examine the coast south to the 43rt!, to which point it had been explored 
a century and a half before by Cabrillo and Viscaino. Juan Perez, the officer in 
command of the first expedition, in 1774, did not advance beyond the 54th degree; 
thence, sailing south, he examined the coast to 49';°, where he discovered a com­
modious bay, to which he gave the name of Port San Lorenzo. There he remained 
some time, trading with the natives. This was the first visit ever made to this part 
of the coast by Europeans. San Lorenzo was four years afterward entered (disco­
vered, as he alleges) by Cook, and called King George's Sound. Its present name is 
Nootka Sound, which derives all its celebrity from becoming the subject of an impor­
tant negotiation between the British and Spanish Government". Captain Cook him­
self admits that he was preceded by these Spaniards, though he comes to the conclu­
sion they had not been at N ootka. He tells U$ that some account of this voyage had 
reached England before he sailed. In the following note, referring to the conduct 
of the natives to Cook, we have this important fact thus distinctly admitted: " Si­
milar to the behavior of the natives of Nootka, on this occasion, was (hat of ano­
ther tribe of Indians further north, in latitude 57° 18', to the Spaniards, whf) had 
preceded Captain Cook only three years, in a voya.ge to explore the coast of Ame_ 
rica north of California." 

In the following year, 1775, another expedition sailed for the same purpose of ex­
ploration. They saw the entrance of the strait said to have been di~covered by De 
Fuca, (for the authenticity of De Fuca's narrative had not then been established,) 
which they were unable to examine in consequence of a violent storm, which drove 
them off the coast. One of the vessels, sailing south, Heceta, the commander, dis­
covered a promontory called by him San Roque, (now Cape Disappointment,) forming 
the northern point of the mouth of Columbia River, "which was thus, for the first 
time, seen hy the natives of a civilized country." The other schooner, under Bode­
ga and Maurelle, sailed to the north as far as the 57th degree, and, landing in a bay 
which they called Port Remedios, formally, and with religious ceremonies, took 
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possession of the c0.u~try in the name of. their sov,;reign. Other points, along the 
whole coast, were vIsIted by these explonng expedItIOns. 

BRITISH DISCOVEHIES. 

Having thus briefly brought the account of the Spanish di8coverie~ down to ~he 
year 1775, the committee proceeds, \Ylth equal brevIty, to refer to the result of Bnllsh 
voyages, to find a n.orthwest passage from the Atlantic. to the Pacific Oc.ean ; for that 
was the leading object 01 all theIr expedItIOns-to dIscover a more dl~ect. route to 
India than the circuitous one by the Cape of Good Hope, or the more CIrcuItous and 
dano-erous one rount! Cape Horn. The genius, the skill, the enterprise, and the fate 
of Cook, have immortalized his name. Under his auspices, two ships, in 1776, 
sailed for the Pacific, to explore the coast, with a view to find the outlet of the north­
west passage into that ocean. .The date (1776) of Cook's sailing is important. as 
showinO' that he could lay no claIm to the dIscovery of any part of the coast prevIous­
ly (in 1774-'75) visite(j and discovered by the .~paniards. The object of Coo~'s 
voyage (the discovery of. a northwest passage) It IS Import~nt to keep constantly III 

view, as it precludes the Idea, now so strongly urged, that It was any part of hIS de­
si"'n to take possession of or to make oettlements on any part of the territory now 
co~ered by the claim of the United :States. That no such result was anticipated from 
the expedition is incontrovertible, from the instructions J!iven to Cook by the Lords 
of the Admiralty. After reciting that it is "His Majesty's pleasure that an attempt 
should be made to find out a pa,sage by sea from the Pacific to the Atlantic Ocean," 
and giving minute directions for their voyage to Otaheite. tbe instructions proceed: 
" and having refreshed the people belonging to the sloops under your command, and 
taken on board such wood and water as they may respectively stand in need of, you 
are to leave those islands in the beginning of February, or sooner if you shall judge 
it necessary, and then proceed in as direct a course as you- can to the coast of New 
Albion, endeavoring to fall in with it in tbe latitude of 45° north, and taking care, 
in your way thither. not to lose any time in search of new lands, or to stop at any 
you may fall in with, unless you find it necessary to recruit your wood and water." 

_ After strictly enjoining him" not to touch upon any part oj the Spanish dominions," 
etc., tbe instructions proceed: "Upon your arrival on the coast of New Albioll, 
you are to put into the first convenient port, to recruit your wood and water, and 
procure refresbments, and then to proceed northward along the coast as far as tho 
latitude of 65°, or further if YOll are not obstructed by landsor ice, taking care not to 
Jose any time in exploring rivers or inlets, or upon any other account, until you get 
into the before-mentioned latitude of 65°, w here we COHld wish you to arrive in the 
month of June next." "When you get that length, you are very carefully to 
search for and to explore such rivers or inlets as may appear to be of a considerable 
extent, and pointing toward Hudson's or Baffin's Bays." "You are also, with tbe 
consent of the natives, to take possession, in the name of the King of Great Britain, 
of convenient situations. in such countries as you may discover, that have not already 
been discovered or visited by any European Power, and to distribute among the in­
habItants such thIngs as "nIl rcmam as traces and teslImOJ.les of your haYing been 
there; but if you find the countries so discovered are uninhabited, you are to take 
possession of them for His Majesty, by setting up proper marks and inscriptions, as 
first d,scoverers and possessors." 

The name of New Albion. given in these instructions to a part of the coast, is 
well calculated to excite a smile, when we recollect tbat it has no other warrantthan 
the predatory voyage of Sir Francis Drake. \ \' Q have said these instructions render 
it certain that it was no part of the object of Cook's voyage to acquire territory and 
effect settlements; aRd we cannot resist the conviction that the name was selected, and 
th~ directi.ons to acquire territory by negotiation, etc., were given solely to preclude 
thiS very !nference. ~nd not that they should be obered, .for tbat i~ mll:nifestly incom-
1,alIble WIth the POSItIve mstructlOns " to lose no tIme m explonng mlets or rivers, 
or upon any other account.". The prohibition to lose any time, on any account, 
south of 65°, and the dlrecllon "carefully to search for and explore rivers and in­
lets" n~rth of that parallel, seem to justify the inference that the instructions to take 
posseSSIOn, etc., could only apply to territory situated to the north of 65°, where 
alone they were permitted to spend sufficient time, and directed to make the surveys 
necessary for that purpose. But thIS mferellce becomes absolutely certain, when to 
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'!m, instructions we add the practical commentary of Cook's conduct under them. To 
·this we now proceed. 

On the ,7th of March, 1778, in latitude 44u 10' north, Captain Cook first saw 
the" long looked-for coast of New AlbIOn." All their efforts to find a harbor or ef­
fect a landing were batHed by tempestuous weather and contrary winds until the 29th, 
when they found an inlet and sale har.bor in latitude 49° 33', now called Nootka 
Sound. This point is .the same visited and examined hy Juan Perez, in 1774, and 
which he called Port San Lorenzo. Of the natives, Cook says: "They showed 
great readiness to part with anything they had, and took from us whatever we of­
fered in exchange, but were more desirous of iron than of any other of Qur articles 
of commerce, appearing to ,he perfectly acquainted with the usc of that metal Sub­
sequently, he ascribes" their great dexteflty ill works of wood to the assistance they 
receive from iron tools." 

Whence did these savages, cannibals, as they are represented, derive their know­
ledge of the use of iron, and of the mode of converting it into tools? If there be any 
difficulty in answering this question, there can be none in asserting they did not de­
rive it from the British, for on their arriml they found the iron and tools in common 
use. Cask, loreseeing that he was exposed to this embarrassing interrogatory, 
seeks to avoid the only reasonable solution, in referring to the previous visit of the 
Spaniards, by saying, "Iron being familiar to these people, it was very natural for 
us to speculate about the mode of its being conveyed to them." [n the course of 
this speculation, he indulges in a variety of conjectures not very probable-as that 
the iron came from the north. If so, it must have been from the l{ussians, who, at 
that perioLl, haLl not pe-netrated so far south; or froni the English settlements all 

Hudson's Bay, Ivhich may be pronounced ill\possible. He does not hesitate to assert 
that the Spaniards (the account of whose visit to tbis coast in I77.! and 1775 he ad­
mits had reached England before he sailed) did not introduce the iron at Nootka 
Sound. He adds, with great simplicity, that it cannot easily be determined" whe­
ther these thin~s be introduced by way of Hudson's Bay and Canada, from the In­
,dians who deal with our traders, and so successively across kom one tribe to ano­
ther, or whether they be brou§ht from the northwestem parts of ~lexico in the same 
manner." He rejects the only probable SUpposition, that the Spaniards, who un­
questionably were there in 1774, left this iron in exchange tor skins, and resorts tQ 
an idle fancy of its having been transmitted from the English or Spaniards, through 
the intervention of numerous and hostile tribes of Indians. This iron may bave 
been left by the Spaniards for the same purposes that Cook was directeu to leave 
that, or similar substances-" to remain as traces and evidences of their having been 
there." ::leveral articles were found, of which the" materials certainly were Euro­
pean"-such as brass ornaments, of which it is said, if not from Canada, they" must 
haye been introduced at Nootka from the quarter of Mexico, from whence no doubt 
the two silver spoons met with here were originally d~rived." Here is proof, which' 
cannot be controverted, that Nootka Sound had been previously discovered and visited 
by another European Power; in which event, by the very terms of his instructions, 
Cook was prohibited from takin~ possession. He found in the iron, the tools, the 
hrass ornaments, the ,jJ,,<r spoons, "traces and evidences" that the i:'paniards had 
,been there. Uuder these circumstances, he literally obeyed his instructions, took in 
a supply of" wooi and water," and, although he remained there from March 29 to 
Apri,] 26, he gives no intimation of having taken l"",€~,ion in the .. name of His 
Majesty," as he subsequently did when he had proceeded further north. In June 
following, in latitude 61 ° 30', he discovered the mouth of a large river, which, after 
his death, received his own name. Belie\'ing this" river capable of e,,[cll,j\'C inland 
navigation," Cook £ent Mr. King to the l:lnd, "there to display the /lag, and take 
,possession of the country ami river in His Majesty's name." Having performed this 
idle ceremony, the expedition prosecuted its northern voyage, in which we have 00 

interest to accOinpany it. Cook neYer returned to this part at the coast. We have 
,the opinion of the Briti~h miniFtry of the validity OJ the title acquired by Cook at 
tbis place, intbe fact that in 1825 they admitted the Russian possessions to extend 
as far south as54° 40'. 

We have thus seen that Captain Cook /irst touched the American shore in the 
spring of 1778, and could thus acquire no right of possession adverse to that of 
Spain, whose vessels had visited the same point four years before. If the British, 
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by raising their flag and other ceremonies, acquired a ~alid ti!le to the count~y Oll' 

Cook's river, the Spaniards had, three years before, acqUired a title equall~ vah~, by 
the performance of similar ceremonies, to the tel'filury of Port RemedIOs, m lalltude 
570. The title of :-3pain was at this penotl unquestionably better than that of Great 
Britain. Has an}1hing occurred since to deprive Spain of this advantll$e ? The 
British ministrv contend that, by the surrender of the terrItory under the slipulahons· 
of the conventron of Nootka Sound, the title of :-3 pam was tran~ferred to Great Britain. 
Tf this reasonino- be worth anything, it is only upon the admission taat the title of 
~pain thus acq~ired was good; for if bad, no right wou!d have been acqUired under 
It. It IS necessary to look mto the act of surrender by t'pam, to ascertam the extent 
of the British right under it; for they can claim no more territory than was actuall y 
surrendered. In other words, the title of ~paiJl. remains good to all her terrItory ~o: 
~urrendered. The surrender was made by virtue of an order from Count FJonda 
Banca, dated May 12, 1791. The following extract des€~ibes all t.hat w.as to be 
restored: "You will give directions that His Majef'ty's officer, who. WIll delIver thl& 
letter, shall immediateJy be put in possession of the buildings alld dlstllC!S or parcels 
of land which were occupied by the subjects of that sovereign in A pnl, 1780, a' 
well in the port of Nootka So,md or of St. Lawrence, as in the other, said to be callet.! 
Port Cox, and to be situated about sixteen leagues distant from the former, to the­
southward; and that such par,;el, or districts of land, of ",hich the English subjects 
were disposse,sed, be restor€d· ~o the said officer." It will be seen bow cautIOus 
Spain was in so wording this order as to exclude the presumption of any right of 
dominion in the Crown of Grc~t Britain, and contining it to t)je possession of certaJn 
tracts· or parcels of land by British subjects, The Bri!;ish subject was Meares, who' 
gives 1.IS the extent of his grant in the f0110wing words: King M:1quinna "mo,t 
readily consented to grant us a spot of ground ill his territory, whereon a house 
might be built for the accommodation 0f the people we intended to leave behind." 
This looks very little like an intention on the part of the British to take permanent 
possession of the country; and that Meares himself considered it a temporary estab­
lishment only, is clear flOm his having promised Maquinna, that when they finally 
left the coast. he should "'Cnter into full possession of the house and all the goods 
thereunto belonging." It is a little doubtful whether the house were eYer built: but 
if it were, then the surrender of this temporary house and lot to a British eubject is 
to give title in the British Crown to Ihe whole of that coast, for many degrees of lati­
tude. 

Captain Vancouver \\·a.' sent· to leceive the surrender, but SeuOT Quadra, putting' 
the same construction upon the letter of Count Florida Banea which it has received 
from the committee, viz. that he was to surrender only the particular palcel of land 
occupiet.! by l\Ieares, and Vallcouver contending for the whule territory adjeining' 
Nootka &mnd, the parties separated, and no surrender was in fact made. For the 
p'l.Tticulars of the correspondence between Captain Vancnuver and Seuor Quadra. 
relative to the surrender, the committee refers to the 2nd vol ume oi Vancouver's voyage. 
For an account of the transactions which led to the Nootka convention, and the­
true meaning and effect of that conventioll, the committee refers to the report of Mr. 
Cushing and the l\Iemoir of Mr. Greenhow. 

On, the 14th ot Decemher, 1790, Mr. Duncombe, in the House of Commons,. 
moved an address to His Majesty on the Nootka cOFlvention. 1lhe following extract 
from that address· will show what the minister claimed to have acquired by that 
eonvenlJon: 

'.' They (the House of Commons.) are eager to embrace the first opportunity of of­
fenng to HIS Majesty their cordial congratulations on so satisfactory an i,slle of the 
late negollatlOn, Which has contmued to these kingdoms the blessings oi peace, ha& 
mamlamed the hon~r of HIS i\laJesty's crown, by providing an ac1eqnare reparation 
for .the VIOlence whICh "'as committed at Nootka, and has secured to His Majesty's­
~ubJects the exercise of their navigaticm, wmmeree, and fisheries, in those parts of 
the w0rld which were the subject of discu~sion." 

Mr_ ~ox ~pposed this address, and the follow in;; extracts from his Fpeech will 
show hIS esllmate of these acq Ulsitions: 

.. In. the early,Part of the debate we had beart.! nothing but rhodomontade about 
aeqwsltlOo, nothwg. but of new sources of trade, new objects of enterprise, new 
oceans and new con.tments opened to the activity of oUI merchants and the courage' 
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of our Bailors. Such flowers of rhetoric were elegant embellishments, equally con­
venient to give force to argument or to conceal the want of it. But was it true that 
we had opened any of those sources, or made a single acquisition? An honorable 
gentleman, who spoke immediately before him, had put the question upon its true 
grounds. Having caught the contagion of the speakers who preceded him on the 
same side, he had talked of gaining and acquiring; hut, in the progress of his argu­
ment, he had very properly stated that we had acquired nothing, but only obtained 
security for \vhat we possessed before. 

" What, then, was the e:\\tent of our rights before the convention, and to what 
extent were they now secured to us? We possessed and exercised the free naviga­
tIon of the Pacific Ocean, without restraint or limitation; we possessed and exercised 
the right of carrying on fishenes in the South Seas, equally unlimited. This estate 
we had, and were daily improving; it was not to be disgraced by the name of an 
acquisition. The admission of part of these rights by Spain WaE} all we had ob­
tained. It ~emained to inquire what it cost. OUF right before was to settle in any part 
of South or Northwest America not fortified against us by previous occupancy; 
and we are now restricted to settle in certain places only, and under certain restric­
tions. This was· an important concession on our part; our Fights of fishing extended 
to the whole ocean; and now it too was limited, and to be carried OR within certain 
distances of the Spanish settlements. Onr right of making settlements was not, as 
now, a right to build hut" but to plant colonies if we thought proper. Surely these 
were not acquisitions." 

Speaking of the indefinite limits of Spani~h America, he says: 
" On this point we have gained nothing. '" e have renounced the right 01 per­

mallent 8etllement on the whole extent of South America, and where the admitte,1 
right of settlement on the Northwest coast commenced was completely undefined; it 
was said at Nootka, but we did not know that Nootka would be restored. 

" By the third article, "-e are authorized to navigate the Pacific Ocean and South 
Seas unmolested, for the purpose of carrying on our fisheries, and to land on the 
unsettled coasts, for the purpose. of trading with the natives; but after this pompous 
recogflition of right to navigation, fishery, and commerce, comes another article, 
(the·sixth,) which takes away all right of landing and erecting even temporary hute 
for any purpose but that of carrying on the fishery, and amounts to a complete 
dereliction of all right to settle in auy way for the pnrpose of commerce with the 
natives. 

"In renouncing all right to make settlements in South America, we had given 
to Spain what she considered as inestimable, and had in return been contented with 
dross." 

Vancouver informs lIS that in April, 17!}2, he (!Iscovered a sail, which soon 
hoisted American colors and fired a gun to leeward. She proved to be the ship 
Columbia, commanded by Mr. Robert Gray, of Boston, whence she had been absent 
nineteen months; and this brings us to the 

• AMERICAN DISCOVERIES. 

Vancouver sent a boat on board of the Columbia, to the officer of which Captain 
Gray communicated information of the extent of his visit into a strait which had 
attracted much attention. He said "he had penetrated only fifty miles into the 
strait in question, in an E. S. E. direction," etc. The inlet he supposed to be the 
same De Fuca had discovered, which opinion seemed to be· universally received by 
all modern writer~. He likewise informed them of his having been" oil' the mouth 
of a river in latitude 47° 10', Wiler" the outset or rellux was so strong as to prevent 
his enterin" for nine days." Vancouver adds: "This was probably the opening 
passed by ~s on the forenoon of the 27th, and was apparently inaccessible, not from 
the current, but from the breakers that extended across it." 

So Vancouver had no idea of there being a river there until he was informed by 
Captain Gray. He afterwmd admits Gray discovered the river; for, after leaving 
Nootka, in October, 1782, he says the serenity of the weather enwuraged him to 
hope that he might be enabled, on bis way South, to .. reexamine the coast of New 
Albion, and particularly a river and harbor discovered by Mr. Gr.ay, in. t~e Colum­
bia, between the 46th and 47th degrees of north latItude." Here IS a dlstmct recog­
nition, by an officer of the British navy, of the first discovery of that nver by a CltJ-
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:zen of the United States. In the year 1787, the expedition of which the ship Colu.m­
bia formed part, was fitted out by the sagacious libe .. ality and enlig~tened enterprise 
of several citizens of Boston, for the purposes of commerce and discovery on the 
Northwest coast. From the log-book of the Columbia we learn that on the l!th 
day of l\Iay, 1792, ,Captain Gray discovered the mouth of the Columbia; and, cross: 
ing the bar, " found this to be a large nver of fresh water, up which he steered.' 
Here they remained until the 20th. 

That Captain Gray was the first to discoveT the Columbia river, it is believed, is 
not now denied. It only remains to inquire whether the discovery has been follow­
ed up by such possession and acts of ownership as manifested an intention on the 
part of the Government of the t'nited :--tates to appropnate the territory thus dis­
covered. A reasonable lIme to manifest this disposition must depend upon the cir­
cumstances of each case. In the opinion of the committee, the only equitable rule 
is this: that such a length of time must have elapsed after the discovery as, under 
all the circumstances of the party making it, sh,tli repel the presumption of his in­
tention to follow up the diseovery by actual possession; or, in other words, that the 
right to take possession is abandoned. It will be recollected that, at the time of this 
discovery, the United States had just commenced the organization of a new Govern­
ment; that for many years afterward its undivided attention was required to its rela­
tions with foreign nations, to guard its own interests from the aggressions to which 
they were constantly exposed by the great helligerent powers of France and England. 
These circumstances, and indeed the whole history of the United States for the next 
twenty years, sufficiently account for their inattention to this new territory, without 
giving any countenance to the idea that they had abandoned their claim, or in the 
s'\ightest degree weakening their right growing out of the discovery. Whateyer 
opinion may be entertained of the propriety of this rule, there can be no doubt that 
the first discovery, followed by the first possession, no matter at hom remote a pe­
riod, constitutes a perfect title; and it is equally dear, that in case of simultaneous 
possession by two parties, one of whom is the discoverer, the right shall be in him. 

In 1803, the expedition which was placed under the direction of Captains Lewis 
and Clark, was planned by Mr. Jefferson and approved by Con,gress, who made the 
necessary appropriations for carrying it into effect. The object was to ascend the 
Missouri to its source in the Rocky Mountains, and, crossing that ridge, to explore 
the Columbia from its source to its mouth in the Pacific. This duty was performed 
by those officers with great intrepidity, judgment, and fidelity; their journal furnish­
ing a large amount of useful information relative to the geography, the Indian tribes, 
and the animal, vegetable, and mineral productions of those vast regions. Having 
crossed the mountains early in October, 1805, they descended, in their canoes, Lewis 
River to ils junction with the Columbia, and down that river to its mouth, where they 
arrived on the 14th day of November. Having selected a proper site, they built the 
houses necessary for their accommodation, and a fort for their protection during the 
winler, which was passed in making.such exa.mination of the surrounding country 
as the season would permit. Early III the sprmg, bemg senouslyapprehensive of 
want of provisions, they anlIcipated the period originaJJy fixed for their return. Be­
fore leaving the country, they gave certificates to sel"era! of the chiefs, as "traces 
and evidences" of their having been there. With the same view, a paper was also 
posted up in the fort, to the following effect: "The object of this last is, that through 
the medium of some civilized person, who may see the same, it may be made known 
to the world that the party consisting of the persons whose names are hereunto an­
nexed, and who were sent out by the Government of the United States to explore the 
interior of the continent?f North America, did penetrate the same by the way of 
the Mlssoun and Columbia fivers, to the discharge of the latter into the Pacific ocean 
where they arrived on the 14th day of November, 1806, and departed on the 23rd 
day. of March, 1806, on their return to the United States, by the same route by 
~hich theyhad come out.:' On their .return homeward, they. divi~ed into two par­
tIes: Captam LeWIS caretully exammmg Cl~rke's River and Its pnnclpai branches; 
while Captam Clarke, cross:ng over to the 1 ellow Stone, descellded that riVilr to its 
junction '~itk the Missouri, where the two parties reunited; thence they proceeded 
l? St Lams, and the two officers reached Washington in February, 1807. The prac­
hcablhty of cross~ng the Rocky Mountains being thus satisfactorily established, the 
attenlLon of our cItIzens was attracted to thIS quarter by the quantity and quality of 
the furs, which were said to be excellent and abundant 
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.. The earliest attempts made by citizens of the United States for similar purposes 
(trading establi~hmentB) were those of an association, formed at St. Louis in 1808, 
called the Missouri Fur Company. At its head was an enterprising Spaniard named 
Manuel Lisa, through who~e exertions, chiefly, several trading posts were, within 
the two ensuing years, established on the Upper Missouri, and one beyond the Rocky 
Mountains, on the head-waters of the Lewis, the southern branch of the Columbia. 
The post on the Lewis appears to have been the first ever formed by white men in 
the country drained by the Columbia.' The enmity of the savages in its viciflity, 
and the difficulty of procuring a regular supply of food, however, obliged Mr. Henry, 
the supermtendent, to abandon it in 1810." 

In the same year (1810) J\lr. John Jacob A~tor, of New York, formed an a~socia­
tion for the purpose of occupying positions on the Columbia River favorable to a 
successful prosecution of the fur trade. It was known as the Pacific Fur Company. 
The plan "';:1' to diviJe the forces intended for this enterprise; to send part by sea 
round Cape Horn, and part by land across the continent. Accordingly, the ship 
Tonquin, with the first detachment, sailed from New York in 1810; and in January 
following, the second detachment left St. Louis, undel the direction of i\lr. Wilson 
p, Hunt. 

The Tonquin arrived at the mouth of the Columbia in March, 1811, and establish­
ing their principal factory on the south bank of the river, they gave it tbe name of 
Astoria, made familiar to every ear by the elegant and interestillg narrative of Mr. 
Washington Irving. As the object of the committee is only to show the continual 
claim and actual possession of the temtory, from the time of its discovery in 1792, 
it will not further our design to give an account of the commercial and trading trans­
actions of the association. They occupied Astoria, and their different hunting and 
trading establishments on the river. until the 16th day of October, 1813; having thus 
been in actual possession from March, 1811-two years and six months. At th~ 
latter period, having received information, upon which they could rely, that a British 
force was approaching forcibly to dispossess them, the managers sold" all the estab­
lishments, furs, and property," to the l\orthwc,t Company. The report of the ap­
proach of a British force was soon verified; for, in December following, the Rackoon 
British sloop of war arrived at Astoria, of which Captain Black took po.session, 
substituted the English for the American flag, and changed the name to Fort George. 

From this narrative, it appears that the Americans were the first to discover the river 
Columbia, and nrst to take possession of the territory through which it passes. The 
committee has no doubt that the United States has thus acquired a title to that whole 
territory, of more validity than that of any other nation. As the British Govern­
ment now refuses to acknowledge the claims of the United States either to the origi­
nal discovery or possession, (the discovery mts "dmilted /'!i r""co'Uver,) the com­
mittee will advert to the facts and reasons by which they jnstify this refusal. 

The pretensions of Captain Gray to the honor and right of tlie discovery are con­
tested, because it is alleged that, at the ~ame time, Alexander Mackenzie, a British 
suhject, discovered the northern branch of that fiver. If that allegation be true, it 
certainly produces some difficulty, That it is not true, we have the testimony of 
Mackenzie himself, who has left lIS the only account of his trawls. Peace River 
ri.es in the Rocky Mountains in latitude 55°, and, running ~enerally a northeast 
course, emptie~ into Slave River in latitude 59°. The entire river is east of the 
mountains. But on this river Mackenzie tells us he spent the winter of 1792-93; 
that, for the accommodation of his party, on the 7th of December, 1792, he "set 
all hands at work to construct the fort, build the house, and form store-houses," at 
a point which he ascertained, "by various observations," to be in latitude 59° 9' 
north, and longitude 117° 35' 15" west. This place they left on the 9th of May, 
1773, and. ascending Peace River on the 17th, came in sight of the Rocky Moun­
tains. We have seen that, in May, 1792, Gray had discovered the mouth of the 
river-that, so far fr:Jm the river bein~ simultaneously discovered, the American 
discovery was at least one year before tne British, even if Mackenzie ever touched 
the river. His own account gives no reason to suppose that he did. He says that, 
after crossing the Rocky Mountains, he came to a large river, which he descended 

• Grecnhow.-Permanent post must b. meant; for Lewis aod Clarke bad erected Fort Clat­
lOP, in 1805, a. we have seen, at the mouth 01 the river. 
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for several days in a canoe; but, becoming discouraged by the difficulties of the na­
vigation, he determined tu make an effort to reach the Pacific Ocean by land. For 
thi~ purpose he returned up the river to a point from which he had resolved to a<l.· 
vance we.,t by the shortest route to the ocean, where they anived July 22nd, in lati· 
tude 52° '23' 43". This river, he tells us, was navigable, and, by his account, he 
reached it in about 56° north. None of the sources of the Columbia are north of 
54°. The source of the Columbia is directly south of the source of Peace River; 
but the object of Mackenzie (to reach the Pacific) would carry him west, and not 
south. The Columbia is known not to be navigable at any point where it is possi. 
ble Mackenzie could have touched it. The river asserted to be the Columbia he 
left on the 4th, and arrived at the ocean on the 22nd of July-an interval in which 
it is impoSSIble they could have performed the journey, which could not. have been 
less than four or five hundred miles in the most direct route. MackenzIe's general 
course from the river was southwest; and yet he informs us that, on the 10th, af­
ter six days' travelling, he found the latitude to be 53° 4' 32", which is nearly as 
far nor:h as any of the sources of the Columbia. For these reasons, the commit­
tee is ltd to the conclusion that Mackenzie did not see the Columbia River. He 
himself admits that he did not do so until June, 1793, leaving Captain Gray the 
undisputed discoverer. 

The committee submits the followin~ extract of Mr. Greenhow's Memoir, upon 
the disputed question of prior possession: "\vith regard to the priority of their 
discoveries, the plenipotentiaries of Great Britain, in the statement presented by them 
to the American minister during the negotiation of 1826, make the following obser­
vations: 'In reply to the allegations, on the part of the United States, that their claim 
to the country is strengthened and confirmed by the discovery of the sources of the 
Columbia, and by the exploration of the course of that river to the sea, by Lewis 
alld Clark, in 1805-'6, Great Britain affirms, and can distinctly prove, that, if not be­
fore, at least in the same and subsequent years, her ;\orthwestern Trading Company 
had, by means of their agent, Mr. Thompson, already established their posts among 
the Flathead and Kootame tribes 011 the head waters or main branch of the Colum­
bia, and were gradually extending them down the principal streams of that river; 
th\ls giving to Great Britain in this particular, as in the discovery of the mouth of 
the river, a title of parity at least, if not of priority of discovery, as opposed to the 
United States. It wa,; from these posts that, having heard of the American establish­
ment forming in 1811 at the mouth of the river, 1\lr. Thompson hastened thither, de­
scending the river to ascertain tlJe nature of that establishment.' As the words' in 
the same and subsequent year,' are rather indefinite, the dates of the occurrences 
above mentioned will be stated somewhat more exactly. Lewi:l and Clarke reached 
the Pacific ocean, after exploring the Columbia River from one of its most eastern 
head waters III the Rocky Mountains to its mouth, on the 15th of l\'ovember, 1805. 
In the spring of 1806, a,; will hereafter be shown, :\Ir. Simon Frazer, and other 
persons in the employment of the l\'urthwest Company, crosseJ the Rocky Moun­
tains through the great gap near the 56th degree of latitude, and establisned the first 
British trading post west of that chain, on Frazer's lake, about two degrees further 
south; but no evidence has been obtained that British subjects had ever visited any 
part of the country drained by the Columbia, above the falls of that river, before 
the summer of 1811. In that year, Mr. Thompson, astronomer of the Northwest 
Company, and his party. on their way down the stream, for the purpose of antici­
pating the Americans at its mouth, did build some hut3 on the northern branch, and 
did there open trade with the Flathead and Kootanie Indians; and from these posts 
Mr. Thompson did, indeed, hasten down to the ocean, where he, however, found 
the citizen,; of the l:nited States in full po~session." Suppose the possession by 
Thompson and LeWIS and Clarke to have been simultaneous, as alleged by the Bri­
tIsh ministry, the committee is dearly of opinion that even such possession, strength­
ened by our pnor dIscovery, gIves us the better title. 

Havi~g thus established in the United States the priority both of discovery and 
posseSSIOn, the committee proceeds to a consideration of the events which followed 
the occupation of Astoria by the British, in December, 1813. By the first article of 
the treaty of Ghent, it is agreed that" all territory, places, and possessions, whatso­
ever, taken ~y eIther party trom the other," etc., "shall be restored without delay." 
AstOrIa, haVIng been taken from the Americans during the war, was included in the 
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stipulations of this article, and was restored to the United States, through their 
agent, J. B. Prevost, Esq., in the following manner: 

" In obedience to the commands of his Royal Higness the Prince Regent, signified 
in a dispatch from the right honorable the Earl of Bathur,t, addressed to the part­
ners or agents of the Northwest Company, bearing date the nth of Jalluary, t818, 
and III obedIence to a subsequent order, dated 26th of July, from "V. H. Sheriff, 
Esq., captain of his Majesty's ship Andromache, we, the underSIgned, do, in con­
formity to the tirst article of the treaty of Ghent, restore to the Government of tce 
United States, through its a!\"ent, J. B. Prevost, Esq , the settlement of Fort George, 
on the Columbia River. Given under our hand, in triplicate, at Fort George, on 
the Columbia River, this 6th day of October, 18H5. 

"F. HICKEY, 
Captain of his lIlajest y's ship Blossom . 

.. J. KEITH, 
of the _\'0/1hwest Company" 

I do hereby acknowledge to have this day received, in behalf of the Government 
of the United States. the possession of the settlement designated above. in conformity 
to the first article of the treaty of Ghent. (;,ven unrler my hand. in triplicate, at Fort 
George, Columbia River. this 6th doty of October, 1818 . 

.. J. B. PREVOST, 
Agent for the ell/ted States." 

It is true that. iR the dispatch of Earl Bathurst. and in Lord Castlereagh's instruc­
tions to the British minister at 'Ya,hmgton. a reservation is made, that the surrender 
of possession should not be deemed an -admi.'Sion of the ahsolute and exclusive right 
of dominion claimed by the United States; but at the same time. in explanation to 
Mr. Rush, as stated in a public dispatch. "Lord Castlereall,"h admitted. in the most 
ample extent, our right to be reinstated, and to be the party in possession while treat­
ing of the title.'" 

Notwithstandinll," this protest against any inference favorable to our title from 
the restoration of the territory. that restoration. and the admission of Lord Castle­
reagh of our right to the possession during the controversy. are conclusive of some 
facts very important to an equitable settlement of the ril!;hts in dispute. In the first 
place, it proves the Americans to have been in possession in June, l.qU, at the dec­
laration of the war; for such places only were to be restored as were taken during 
the war. And. in the second place. the act of restoration, and the admission of Lord 
Ca~tlereagh. establish the important fact that we are actually in I'm;,ps,inn now; for 
they recognize our right to the possession while treating of the titl,', which treating, 
unfortunately. has not yet been brought to a close. 

The effect of the surrender of Fort George was to restore the United States to their 
position before the capture. reinstating them in all their territorial rights, etc. To 
determine what was restored, we must tir,t ascertain what was ,urrendered. The 
act of surrender designates it as "the settlement of Fort Geor;.:e. on the Columbia 
River." The question recurs, what was embraced in the settlement of Fort George! 
Certainly something besides the fort itself. The terms of the act imply that the res­
toration extended beyond the site of the fort. The extent of the settlement of Astoria 
(Fort George) depen,ls upon actual occupation. intention clearly manifested to extend 
that occupation, and principles of law by which the limits of settlements in new 
countries are defined. The discovery of the Columbia by Gray; the public mission 
of Lewis and Clarke. who twice tra'·ersed the whole breadth of the terntory. spent 
the winter in a temporary fort, which they built on the bank of the river, and took 
formal possession, by the authority. in the name, and at the expense of the United 
States, constitute a title to territory beyond the mere line of march and the ground 
occupied by the fort. The right of our citizens to form settlements was coextensive 
with the territory covered by this title. 

'Ve have already seen that the discovery of a river and actual p03session within a 
reasonable time give the right to form settlements on every part of the tern.tory wa­
tered by the river and itR tributaries. This right may be surrendered, or It may be 

• CUlhing'a Report. 
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forfeited by nOll-user. There is no pretence that in thi~ case it .has ev.er been ~ur· 
rendered nor ean a forfeiture be successfully urged. ThIs prIncIple will carry the 
northern' boundary of the United States. west of. the Rocky ~Iountaills to about 5~o. 
This will be the northern hmlt of the tItle acqUIred by the (hscovery and posses~lOn 
above referred to. 

There is another principie by which the. extent of .the right of our peop~e to fO.rm 
settlements in this territory may be aRcertamed. It IS settled that the natIon whlc.h 
takes possession of unoccupied territory acquires the right tt;> form settlements ~f i~ 
people in every direction, over one-half the space mtervenmg between the pom.t of 
such actual possession, ami the settlements already made of any other organized 
community. How will the recognition of this principle affect the present mqUlry ? 
The position occupied by Lewis and Clarke, (Fort Clatsop,) and A~toria, are in lat­
itude 46° 18'. The most southern point of which Cook took posseSSIOn, though no 
settlement followed, was at the mouth of Cook's River, in latitude 61 ° 30'. The in­
termediate point between the mouth of Columbia and Cook's River is 53° 54', and this 
would be Ollr northern limit. The extent of our right under either principle would 
be nearly the same. 

The committee proceeds to exhibit, from the best information within its reach, how 
far this right of ~ettlement by citizens of the United States has been actullily exer­
ercise,l. .\Jr. Astor, in a letter to the Hon. J. Q. Adams, then Secretary of State, 
dated New-York, January 4,1823, states that his pIau in 1810 was to make an es­
tablishment at the mouth of Columbia River, which would serve as a place of depot, 
and give fllrther facilities for conducting a trade across this continent, to that river. 
etc. We have already stated that the agents of l\lr. Astor, apprehending an invasion 
from a British force, sold the establishments, etc .• to the Northwest Company. The 
article of agreement for this purpose throws some light upon the extent of the coun­
try actually in the occupation of the Americans. It is dated the 16th day of October. 
1813, and recites. that an association had heretofore carried" on the fur trade to the 
Columbia River and its dependencies, under the firm and denomination of the Pacifie 
Fur Company." The first articles covenant, etc., for the Rale and delivery" of the 
whole of their establishments, furs. and pre~nt stock on hand. on the Columbia and 
Thomp,;on's Rivers;" and the fourth article refers to "John Reid's adventure, and 
Freeman's, in the vicinity of Snake country and Spanish River." One of the wit­
nesses to this agreement is Alfred Setou, Esquire. now a resident of the city of New­
York, A letter was addressed to him, asking information of the number and loca· 
tion of Mr. Astor's estahlishments. .;ur. Seton was one of the young men selected 
by Mr. Astor to carry out the extensive plans which he had formed for establishing 
a trade in these vast rec;ions. He is a gentleman of education and character, and 
participated in the events he relates. Hi"s reply is dated at Nrw- York, 26th March. 
1842, of which the following extracts are applicable to our present purpose, 
"Thompson's River was the north branch of the Columbia. In the common par­
lance of the country, among our people, the southern branch of the Columbia, by 
which Lewis and Clarke went down to the main rinr, was called Lewis', River. So 
the northern branch was, by the northwester", called Thompson's River." 

" The post or establishment alluded to in the treacherous agreement for the trans­
fer of :\lr. Astor's property was that of Okenagan, established by David Stuart. of 
the Pllcific Fur Company, in the autumn of 1811, and situated about 150 or200 miles 
up Thompson's River, or the north branch of the Columbia." Mr. Seton proceeds, 
" I will try to convey to you some sort of ideas of the country, and out of these you 
must pick. if you can, the information you require. Lay before you the map ap­
pended to the second volume of Astoria, follow up the south branch of the Columbia. 
or Lewi,'s River, ulltil you come to a tributary stream called the Koo"kooske. This 
little river, you will see, runs from a spur of the Rocky Mountains. Lewis and 
Clarke embarked on it, where it first becomes deep enough to swim a canoe. and 
floated down to the south branch of the Columbia. This south branch, from the 
mouth of the Kooskooske tn the forks. being the only part navigated by Lewis and 
Clarke, IS called LeWIS'S River; above the mouth of the Kooskooske, it is called the 
Snake River, and the adjacent country the Snake country. The Indian name for this 
part of It, however, IS the Camo.enum. The Pacific Fur Company established a post 
at the he~ of t~e Kooskooske.lIl the summer of 1812. and nearly where Lewis and 
Clarke bwlt thelC canoes. ThIS was located by Donald Mackenzie, of whose party 
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oO\h John Reid and myself were members. In our varic;)Us exploring expeditions, t() 
make oUTselves practically acquaint~d with the fur bearing properties of the country, 
it was my lot to take the route from the mow.th of the Kooskooske, along the Snake 
or Camoenum River, to the west" "Mackenzie explored the region of the country 
north and west, lying between the Kooskooske and the northern branch of the Colum­
bia, (called, as before said, sometimes Thompson's River, and laid down in the map 
referred to, as Clarke's River.) This region was called the Spokan country, and in it 
he found Mr. Clarke, also a partner of the Pacific Fur Company, already established." 
.. John Reid went to the eastward, if I remember rightly, to look at the country in that 
direction." 

"At the time of the transfer of Mr. Astor's property, the posts actually established 
were-

"1. Astoria, near to the seacoast. 
"2. Okenagan, at the confluence of that ri \'er and the north branch of the Co­

lymbia. 
"3. Spokan House, on the river of the same name, aJ.ld with the Spokan Indians. 

A branch of this establishment had also been pushed further west, in the Flathead 
country, and among the CoutOllOis Indians. 

"4. A post, as before mentioned, on the Kooskooske. 
"5. One on the \Vallamette River." 
These posts, established in all parts of the territory on the Columbia and its prin­

cipal tributarie~, at intervals of several hundred miles, and with water communication 
between them all, constitute all the possession which the Pacific Fur Company had 
it m its power at that time to take, and all that was required by the laws and usages 
of European nations in acquiring territory on this continent. The inc;lOate title in the 
United States, by the discovery of Gray and the exploration of Lewis and Clarke, 
was perfected by the actual settlement and occupation by Mr. Astor and his associ­
ates. Although a title by discovery, without possession, may be lost by lapse of 
time, yet the title of the United States, perfected as this was by the actual possession 
and settlement of their people, could not be thus lost or divested, except by conquest 
or agreement. If the posts above enumerated were included in the capitulation of 
Astoria, then they are within the provision. of the treaty of Ghent, and were restored 
with it; and of course there was no conquest. If not included in the capitulation, 
although the American parties (cut of!' from their depot) were withdrawn, Ollr title is 
not lost, for there is no pretence of an agreement for its surrender. The territory be­
longed to the United States; was not open to the colonization of any foreign country; 
nor has the North west Company any rights there, except such as were conceded by 
the conventions of 1818 a1ll11827-no right of domain in them, or dominion in their 
government. 

The committee proceed toinquire, what are the consequences of this actual posses­
sion, coupled with the right! The restoration absolute, but for the single condition 
that it shal! not be used as evidence in the discussion of the title, and the right of pos­
session perfect in its character, limited only in iti! duration, constitute, during the can· 
tinuance of the latter, a complete title. 

We learn from Vattel that this right of possession comprehends two things: "1. 
The domain, in virtue of which the nation alone may use this country fOf the supply 
of its necessities, and may dispo.5e of it in such manner and derive from it such ad­
vantages as it thinks proper. 2. The empire, or the right of sovereign commar,td, by 
which the nation ordains or regulates at its pleMure everything that passes In the 
country." 

The following paragraph ie exactly applicable to our present c~se :. . 
" When a nation takes possession of a country (our jlossesslOn IS admitted) that 

never yet belonged to another, it is considered as possessing there the empIre or sov-
ereignty, at the same time with the dom,~in." ..' . 

All the powers and authorities of gove .. nment ~ne compns.ed m the nght of empire, 
which Vattel informs us accompanies the l~ossesslOn. But If the authontJ:' of Vattel 
be rejected, reason and argument lead directlY to the same conclUSIOn. It ~'IJI scarcely 
be contended that the possession thull restowd was a mere naked posseSSIOn, confer­
ring no rights upon the United States. The power which was. competeI.Jt to send 
Mr. Prevost to receive and acknowledge the <. 'ct of restoratIOn might certalllly have 
sent a battalion of troops to have marched into t1'W vacated post, and to have restored 
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the flag of the United States. In such. an event, who tbat knows the restl~ss awl 
enterpflsing character of our people will hesitate to believe, that long ere this. large 
and flourishing settlements would have been formed 111 every part of the tCITItory I 

We say in every part.of the territory, for the possession of Astoria, at the mouth oC 
the river, was a virtual possession.of the whole, and the restoration cf Astoria was 
a virtual restoration of the whole. If such settlements had been formed by citizens 
.of the United States, it would have become not only the right but the duty .of .our 
government to have extended tD them the protection .of .our power and the benefits 
.of our laws • .otherwise they must have been settlements without Jaws; f.or if the 
United States, in possessiOli, had nDt the right of empire, no .other government, out of 
possession, could Jay claim to any such right. This course of reasoning might be 
greatly extended; but the committee, throwing out these few hints for the considera­
tion of the House, proceeds to the examination of the conventions of 1818 and 1827, 
to ascertain if the r.ight .of empire, thus in the l'nitecl States, has been, by anything 
therein contained, divested Dr re5tricted. 

By the third article .of the convention of 1818, "it is agreed that any COlllitry that 
may be claimed by either party ou the northwest coast .of America, westward of the 
Stony Mountains, shall, together with its harbors, bays, and creeks, and the naviga 
tion of all rivers within the same, be free and .open, for the term .of ten years from the 
date of the signature of the present convention, to the vessels, citizens, and subjects 
.of the two Powers; it being well understood that this agreement is nDt tD be CDn­
strued to the prejudice of any claim which either of the two high contracting parties 
may have to any part of the said country," etc. 

By the fil'st article of the cDnvention of 1827, it is agreed that the provisions of the 
first article of tile convention of 1818, above recited, " shall be, and they are hereby, 
indefinitely eJ>lended and continued in force in the same manner as if all the provi­
sions .of the said article were herein specifically recited." 

By the secDnd article it is agreed, "it shall be competent, hDwever, to either of the 
contracting parties, in case either shDuld think fit, at any time after the 20th of Oc­
tober, 1828, .on giving due notice of twelve mDnths to the .other contracting party, to 
annul and abrogate this conventiDn; and it shall, in such case, be accDrdingly entirely 
annulled and abrogated, after the expiration of the said term of notice." 

The third article saves all rights and claims of the parties. The first remark we 
have to make upon these articles is, that they contain no reference whatever tD the 
possession, which, by the treaty .of Ghent, and subsequent acts under it, was ac­
knowledged to be in the United States, in the most formal manner, and which could 
not be divested except in a manner equally formal, or by the consent of the United 
States, under the limitations of that acknowledgment. It is hardly necessary to ob­
serve that in neither manner is it divested by the stipulations of these conventions, or 
either .of them. 

What rights, then, were granted or acquired by these cDnvention"? Clearly none 
inconsistent with our previously admitted possessiDn. We have seen, from the high­
est authority, that the right to gDvern is incident tD the possession. The right .of the 
citizens of the United States, under this possession, and with the permission of this 
g:overnment,\t?,cultivate the soil, navigate the rivers, fish, hunt, etc., is also clear. This 
fight .of .our CItizens eXisted With the possession before the war .of 1812, and was re­
stored with the restoration .of the "~ettlement of Fort George," on the 6th day of 
October, 1818, pnor to either of these cenventions, and of course independent of both, 
If this be true, we acquired nD new riO'hts under the convention .of 1818· all these 
accompanied our prior possession. Th~t convention, then, was a concessi~n to Eng­
lish subjects of a parl1cipation in individual ri·~hts, which, but tor that convention, 
would have appertained exclusively to .our ow~ citizens. It cDntains no recognition 
.of any authority in the British Government over the terrltDry. 
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