
ON' CLERGY BIlSERVES. 

The measure of selling the Clergy Reserves in UPPPf Ca: 
~ada, introduced into parliament (by Mr. Witmot, Secretary 
and supposed to be objectionable to his sucees~r in oflieC' wh" 
gavellO'tice to that effect,) lIad ever an interest i. my mind,from 
the time they were first said to have been sold to- the Canada 
Land Company, and I was induced to seek such ecclaircisement 
~n the subject, as might be accessible to a stranger. 

As'the act of the Union" with Scotland, had provided that 
jn all future time the Church of England should continu!' to be 

the prevailing establishment, in the then colouies of England, 
;md future 'colonies and plantations of Great Britain, I was in.,. 
duced to seek the otigin of the reserve of land ill Upper Canada. 
for the support of a Protestant Clergy, in lieu of tythes. to 

which I had imagined she carried her claim, wheleVerestablish .. 
ed byLaw. 

I found that by the capitulation for the province of Canada, t 
preceding tbe peace of 1763, the free exercise of the Roman, 
Catholic religion, was acceded to by the Conqueror; and that 

iilthough the terms of that capitulation were ratified by tbe Sq­
vereign, nothing decisive took place, on th!' suoject of tytbes, 
until tbe year 1774; buttb~t in tbis year, Parliament took intG 

'consideration the state of that conquered colony, and provided,! 
not merely for the free exercise of the Roman Catholic religion. 
but expressly authorized the payment of tytbes, by its.professors, 
for the support of the Roman Clergy; and as expressly reserved 
the payment Qf tythes by protestants, to be mad" to the King'& 

:Jieceiver General for the support of a PrGtestant Clergy. 

At the ciQse of the War which terminated in the Indepen~ 
dence of the (I'ther Colonies in 1783,§ Il large mass of loyal pro-

.. Se. Ih. U nioD of Scotland aD<I EDI1'!l<l, 
t See Capilulationof Canlct •• 
. ~ 14th Geo, Srd, Cbap. 8;. 
{)TrealyOfPoii" 17611. 
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t~8'tan,t subjects were expatriated j and II refuge' was afForded til 

them in that part of the conquered Province of Canada, We8i 

of, and beyoad all the old grants' made by the French King.­
As might be expected, those people who had for seven years 
stl'Uggled with tbeir countrymen for the maintenance of the 
Tluoue, the laws and religion of England, had some claim, when 
Cltst from their homes into a strange land, to nnq there the I\\ws 
and religion which they had abandone,d to preserve their loyalty. 

Such a claim was felt by the King and Parliament, and after 
II deliberation of seV<!n years, the King informed his parliaJl\~nt 
that, he was about to divide His conquest of Canada into two 
Provinces ; cqmprehending in one part, such portion of the pro­
?ince of Quebec as WaS b.elow the point of Bodet, the term­
inati.on of the old French Grants,and in the other part all that 
was ceded to Great Britain unq.er the name of Canada: and 
called upon tbe nat.ion for a constitutian fOI the two provinces, 
suitable tD their respective circumstaI;lCeS, The task was of n" 
small impor~nce, ~nd it resulted in the Canada Bill, whiCh re­
<:eive~the Royal Assent in 179,1. 

By this bill, a constitution was (orIDed, intended to be suit • 
• M. to two several populations, differing, in language, religiQIl, 

and manners; giviDg to ~ach, the fqtute power of Legislation for 
.itself, with the assent of the KiI;lg, in such matters as affected 
neither religiPD or commerce ; but in tbese exceptions, the King 

had no power to give force to their enactment, witb,out an ap­
peal to both houses of parliament, and, at least, a ta.cit assent;; 
after aAue and stipulated period. 

In this bill of 31st Geo. 3d, ch. 31, Parliament presumed, 
t1Iat tythes were, by law established in both Provinces, eithet 
by tbe operation of the act of Union, by which the church of 
England became the establishment in all the dominions of Eng. 

land or Great Britain, except only Scotland; or by the 14th Geo •. 
ad, which had established, or confirmed the laws of France all 

ancieDtlyadministered in tlie conquered Province, as the rule 

of deciaion in all controversies relating to property and civil 

ri~hts , but. ~c Legislatll;te having experieDcJ) of whaCmight 
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be expected, ¥i model'd time, from exacting ty.thes for the ~upp~te 
of a church, of which the party to pay was not a member; and 
undoubtedly perceiYing the moment favorable, in a new constitu-

tion of law, to provide for the support of the altar, indepen­
dentlyof the feelings, the prejudice~, Cr the interests of the peo.­
ple, it declared, that no grant of land to be made in future in 

those plovin.ces, should be valid, unless it contained the reserve 
of one-seventh of land, in proportion to the quantity granted, to' 

be expressly described and specified in the bo'dy of the patent 
of the Grant, to b.e for the support of a Protestant Clergy within 

~be province. 
This provi&ion required only attention to have made this 

~eventh,or rather eighth, of the land increase in value·as rapidly 
as the interyening lands amongst' which it was scattered'; but 

there were reasons opposed to such an attention,which it is need.­
Jess now to advert to, the fact is that- the rental of the Clergy 
'Reserves has not hitherto in thirty years produced more in any 

o!:le year than £606, if So unich'. In the mean time it had be­
~ome a nice question, how far the Clergy of the ChdTch of 

England had, by the act of :n st Geo. 3, eh. 31, lost their right to 
demand and, receive tythes ; if ofice, according to the provisions 
of that act, Parishe~ were laid out and endowed with Clergy 

Reserves, they were lawfully inducted into the benefice, living,· 

o'tParish. 
There iii no doubt that the Canada Act, to substitute this 

seventh, ar rather eighth of the whole of the land of the PrCl­
vince of Upper Canad~ (lor no grant of land had been made 
within that province) to be in lieu of tythes, such was the word~ 
ing of the original" paper bill submitted' to the house; on that 
point there was some dis"eourse in the committee, without any 
amendment, so it was printed by order of the house,' and so it 
continues in the Journals of the House-without otrasure or a­

thendment; but the printed law given to the public, and which 

governs the Courts of Law genera':Jy, contains no such provision 
or limitation; bu t if the Clergy before that act, had a right by 
Law to tythes, th~y cerl8inly continu~'to enjo,: that rigpt uuM'" 
the printed Law, 

" 



'rbis tact,at that time,and still,uno.ccotmied for,obtained tite 
notice of a warm friend to Mr. Pitts origir.al bill, which he had 
seen in the German Text-Copy; and little suspecting the eitra~ 
ordinary fact that the omission and difference, is not warranted 
by any L~i8jative proceeding, used every exertion to prevent 
tlte legal indudiilil (If a parson to 8 parish, agreeably to the prd~ 
'vision of the act, which, it was .feared,niight establish the receipt 

of Tythes, and witb it.a feding throughout the province not to 
be encouraged. 

This important step of induction, "'ds accordingly delayed 
until opportunity offered to procure a~ act of the Provincial Le­
gisiature, declaratory, that it should not be lawful to deinand or 
receive Tythes in that provibce ; which act passed into a law by 
the assent of the King, under the sanction of both houses of par" 
liament, in the manner prescribed by the 31st Geo., eh. 31. 

F'rom the moment of passing that act, and its promulgation 
in Canada, there could be no opposition to tbe induction of par-
6Ons, to parishes and the endowment of such parish eS out of the 
clerg~ reserves.-Such a measure, however would have opposed 
some further difficulty to the completion of the project, soon af­
ter formed, to sell these reserves, and out of their proceeds, pro­
vide for the support of the Clergy of "'e Kirk of Scotland, and 
Church of England. 

This proposition, it is belie Jed, was hBzaraded at first witli 
much eaution; not from any apprehension of right, in parliament, 
to talte away what it had given, but from the appearance of such. 
a measure to the public eye, when it should be investigated 
either by the provincial government, or the parliament of the 
United Kingdolii, but it seems that such tenderness towards the 
Provincial Government or the parliament,was equally unnecessa­
ry; and a sale of a certain portion ofthe clergy re.erves was bar­

gained for with the land company, without-appeal to either; for­
tunll.taly it was discovered that, although who gave could take 

away, no other could, and the advice of parliament was found 

essential to this bar;u.in; fot breach of which, the Ca.na~a Land 



Company, was so modest as to accept in compensation, one 
million acres" of the waste lands of the crown in Upper C,luada, 

It is tbe sale of the lands in Canada, which is to come un­

der consideration of parlian:ient at the ensuing session; an d the 

friend. of the Canada act, have no longpr hopt' in the powerful 

support of the young nohleman who stopped its progress in the for­
mer; but admitting the position that the power which created,must 

necessarily have power to do away with its own creation, seem 
willing nol to question the principle, or approve its being carried 

into effect Bub modo, to obviate the apprehended conse'luence of 
this admission, may it not be questioli~d if poweJ: and right are· 

in this case synonymous. 

It is therefore with a view to open the subject to more gen­

eral acquaintance, thltt recourse is had to this concise represen­

tation, in the hope to raise some friends 10 the Canada bill. 

For thirty years, and more, every grant of land in Canada, 

containll its own nuliity; if there is not found reserved the pro­
portion or one seventh of the land granted; describ ed, and apprp­

priated, in the patentjor support of a Protestant Clergy. 

For this appropriation, a body of men who had rights, have 

abandoned those rights,i~ the fullest assurance that the exchange 

was splemnized in ev~y instance by the royal seal, ani! secured 

by the interest and possession bf each individual proprietor. 
Will it be contended that the right exists here with the power 

to take away? The land is permanent, it must ad,-ance in yalue 

with the surrounding property; whereas the proceeds in money, 

vested as they may be, can never be secure froal the various in­

cidellt, of fluctuation of stock and exchange; supposing them to 

Ire lodged in the national funds, and subject to no control but that 

of parliament. 

If the lands are s,old fur their value at the present time, the 

public in the best administration of them, will benefit no more 

~ Val!led by the Company at £350,000 Sterling. 



~be.n thein.tere~ of the money, to be divided in ail time, among 

t he increasing members of the clergy, who; by retaining their 

right to Trthes, would have funds increa sing in value with the 
population and industry of the people. 

There is a feature in the projected legislation on the subject 

Qf clergy fese ves in Upper Canada, which if allowed to remain; 
:will be of more serious consequence than their entire relinquish­
ment. The proposition to admit th~ church of Scotlaod to a 

participation in the benefit of tbese lands, reserved for the sup. 

port of a Protestant Clergy, excluding all other dissenters from 
flie church of England, cannot fail to produce the worst e /fects 
in the mixed population of that province; who at present submit­
ting silently to the distinction in favor of the national church, 

are content to support their own teachers 'j but so soon as that 
line of demarcation is passed, and the national funds are applied 
to the maintenance of the tolerated church of Scotland, they 
will affect to see no difference between the sect of Presbyterians, 

and any other sect, merely tolerated like themselves. It is not 

supposed that one twentieth part of Upper Canada, profelis the 

tenets of the Kirk of Scotland. The various other sects of 
christians maintaining public worship in the province, with full 

license, Ilnd unda.r the pr8tectioll of the law, precisely as the 

Presbyterians; will naturally murmur at a distinction for which 
they see no good cause. They al~. know that, in the mf)ther 

country to which they append, the Kirk oflScotland is the nation­

al church of only one part; and that in' England, it may receive 

countenance and protection under the toleration act, prec isely as 
other secti>, but not entitled to any portion of the funds of the 
church of England. They know that the reserved land is a 

substitute for Tythes, which could only be applicable to the na­

tional church, of whirh they can only participate by a union 

with that church-that of the many sects dissenting from the 

worship of the church of England, tbe most numerous retain 

her principles, and are separate only in forDi. Every considera­

tion, will ~urnish reasons of offence at the proposed distillctiqll 



l1elwen other dissenters, lind the Presbyterians of the Kirk o;ti 

Scotland. 

It is therefore desirable to pause, and weigh well the prob­

able consequences of such measures, a~ those proposed,first to tho. 

sale of the clergy reserves, and then to the division and applica­

tion of the proceeds. By such a course, parliament will gain 
time to inform itself Oil certain points fitting to J:,e known; such 
as the number (if acres resj!rve-d far the support of a Protestant 

G'lergy in 'Upper Canada. 

The number of those acres already under Lease, 

The amount of rents receivable. 

",The probable progress of lease of those reserves on a rea-, 

'(onable restraint of grants and sales of the waste lands. 

The number and sty Ie of sectaries tolerated to have places 

'M public worship. 

The numbers of the several congregations. 

The number of Episcopal churches. 

The numbers of each congregation. 

Should it appear that the membels of the church of Eng­
-land, form less than a twentieth parI of the population; and the 

members of the church of Scotland, a still inferior proportion; 

there will be nine tenths of the people dissatisfied and murmur~ 
ing, none of wham would deem it privation to be excluded from 
the benefit of the reserves, so long as they are enjoyed" exclu­

sively by the natIOnal church of England, for whom they were se~ 

apart; but would deem it a grievance to be postpoD(ld to any 

other sect of tolerated christians. The f~ling would grow and 

~pread until it became the source, first of angry Jealousy of the 

fnored sect; and by degrees, a charge of injustice in the govern~ 

ment. At present it is no source of reproach to the governmen~ 

from the Quakers, from the Methodists, (ten fold the" most nu· 

merous) the Bapti~t.s, the ADi¥lbapti~~s, the Independent:> and" 



long &~as of Sectaries, that no fund is provided for their suppotl! 

orfor allY but that of the national church of England ;b ecause 

they themselves,nor any other sect in England, (altho'tolerate4) 

receive support from the national funds; but when discrimina­

tion is made in Canada, which is not made in England amongst 
the sects, ther" are none so simple as not to believe that they are 
equally deservin$" and to considenhe discr-imination unjus~. 

If the wise provision of Mr. Pitt to preserve the Law of the 

U ~ion, by preserving the Church of England pre-dominant i!l the 

Colanl'; and'touching upon her rights to tythe~ only for her own 
advantage, and by the same course as the chwch itself desider­
ates in England,(the exchange of tythes for the fee simple) must 
be abaudonecj to the sudden thought of a youthful speculator, let 

the provIsion of his bill cease, and the tythes to which the 

Church of England was at that time lawfully entitled be restor­

ed, she will enjoy these exclusively even of the Kirk of Scotland i 

but if all veneration for the wisdom of our A.ncestors has ceased, 

and the ~ime is come to prostrate the Church of England, bind 
her not up in the same wythe with her bitterest enemy ; forc~ 
her not to an eJl:clusive association with anyone of her rivals; 
leave the tythes abolished, abolish all the legal exchange for 
them; and restore the Reserves t", the Crown) which in its boun­
ty, will apply the proceeds equally for the supP(lrt of Cl'lfi~tilllljty ~ 

withol.lt other distinction. 



l'OLPIDD1.'E, DORSET, 

1st F'EBRUARY, 1828. 

SIR, 

I fear that my actual situation may not justify the liberty, but the 
deep interest I have in the subject impels me to this intrusion. 

The public Journals announce meetings in Canada, of the Pres­
byterians attached to the Church of Scotland, in order to prefer to 
the three estates in Parliament, claims which they are said to enter­
tain, in exclusion of all other dissenters from the Church of Eng­
land. 

There is no doubt, that this measure is connected with the pro­
position of Mr. W. Horton, to sell the Lands reserved for the sup­
port of a Protestant Clergy in Canada, and to admit the Scotch 
Presbyterians to a participation in the pro~eeds with the Church of 
England. 

Such a measure cannot fail to produce alarming consequences in 
Upper Canada. 

The combined numbers of the Churches of England and Scot­

land do not exceed one-tenth of the population of that Province. 

At present that vast majority of dissenters submit respectfully to 
the appropriation of the Clergy Reserves for the sale nse of the 
Clergy of the Church of England, because they weH know, that 
by an article of the union with Scotland, that Church is to be esta­
blished in all the Colonies of Great Britain, and that, by the con­
stitutional charter of Upper Canada, those Reserves are 'expressly 
and exclusively devoted to the endowment of the national Church, 
in lieu of its legal right to Tythes ; with this knowledge, they are 
content to submit silently to the distinction in favor of the national 
Church, and to support their own Teachers, but so soon as that line 
of demarcation is passed, and the national [,mds are applied Ii) the 
maintenance of the tollerated Church of Scotland, they will affect 
to see no favorable cause of distinction between thai sect of Pres­
byterians, and any other sect of Christians equally tollerated. 

Nine-tenths of Ihe people would thus become dissatisfied and mur­
muring, none of whom would deem it no privation to be excluded 
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from the benefit of the Reserves, so long as they are enjoyed exclu­
sively by the Church of England, for which they were set apart, 
but all would deem it a grievance to be postponed to any other tol­
lerated sect of Christians. 

The feeling would grow and spread until it became a source of 
angry jealousy, and by degrees a charge and reproach to the Go­
vernment, from the Methodists, the Baptists, the lndependants, and 
a long list of tollerated sectaries. 

Forty years residence among this people have taught me to appre­
hend more danger from this source of discord than any other, and to 
deprecate any tendency to religious altercation. 

So impressed, and misled by an omission in the printed s(atute 
(31st Geo. 3, ch. 31st) of that provision, wbich established the 
reserved Land" in lieu of Tythes," I was induced, when I had 
some influence in the Colony, to move and principally to effect a 
legislative enactment to supply that supposed omission, and thereby, 
if Mr. Wilmot Horton's Bill passes into a Law, shall have become 
a prominent instrument of an act of injustice to the national Church, 
and possibly the remote cause of future religious discord in the land 
of my children .. 

To obviate as much as in me such a result, I have thus imparted 
to you, Sir, my idea of possible incouvenience from this measure, 
in hope (hat you, Sir, as head of the department, from whence it is 
supposed to proceed, may countenance a short pause for enquiry 
into all its bearings. 

Most respectfully. 

W. DUMMER POWELL. 

RIGHT HONORABLE 

WILLIAM HUSKINSON, &c. 
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