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THE TREATY OF WASHINGTON. 

Mr. WEBSTER rose and said: It is altogethe~ unexpected to me, 
Mr. President, to find it to be my duty, here, and at this time, to de­
fend the treaty of Washington of 1842, and the corre~pondence ac­
companying the negotiation of that treaty. It is a past transae-tion. 
Four years have almost elapsed since the treaty received the sanction 
of the Senate, and became the law of the land. WtJile before the 
Senate, it was discussed with much earnestness and very great ability. 
For its ratification, it received the votes of five·sixths of the whole 
Senale-a greater majority, I believe I· may say, than was ever be­
fore found for any disputed treaty. From that day to tbis-although 
I had had a hand in the negotiation of the treat.y, and felt it to 
be a transaction with which my own reputation was inlimately 
connected, I have been willing to leave it to the judgment of the na­
tion. There were, it is true, sir, some things of which I have not 
complained, and do not complain, but which, nevertheless, were 
subjects of regret. The papers accompanying the treaty were 
voluminous. Their publication was long delayed, waiting for the 
exchange of ralifications; and, when finally published, they were not 
distributed to any great exlent,or in large numbers. The treaty, mean­
time, got before the public surrcptitiously, and, with the documcnts, 
came oul by piece-meal. "Ve know that it is unhappily true, that 
away from the large commercial cities of the Atlantic coast, there are 
fe\v of the public prints of the country which publish official papers 
on such an occasion at large. I might have felt a natural desire, that 
the treaty and the correspondence could have been known and read by 
everyone of my fellow~citizens, from East to \Yest, and from North to 
South. fiut it was impossible. Nel'ertheless, in returning to the Sen­
ate again, nothing was farther from my purpose than to renew the 
,discllssion of any of the topics discussed and settled at that time; mid 
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nothing farther from my expectation than to be called upon by any 
sense of dllty to my olVn repu~ation, and to truth, to make, now, 
any observations upon the treaty, or the correspondence. 

Rut it basso happened that, in the debate on the Oregon question, the 
treaty, and, I believe, every article of it, and the COIT'~Epondence accom­
panying the negotiation of that treaty, anll, I believe, every part of it ~ 
have bee II the subjectof disparaging ,disappro\'ing ,sometimescontume­
lious remarks, in one or the other of the Houses of Congress. Now 1 

with all my indisposition to rcvi\"e pa;t transactions and make them 
the subjects of debate here, and satisfied, and indeed highly gratified 
with the approbation so very generally expressed by the country, at 
the time and ever since, 1 suppose that it coulll hardly have been ex­
pected, nevertheless, by any body, that I should sit here from day to day,. 
througll the debate, and through the session, hearing statements, ens­
tirely erroneous us to malleI'S of fact, and deductions from these sup-

'posed facts quite as erroneous, all tending to produce unfavOluble illl­
pressions respecting the treaty, and the correspondence, and every 
body who hud a hand in it""':I say, it could hardly have been expect­
ed by any body that I should sit here and hear all this, and keep my 
peace. The country knows that I am here. It knows what I have­
heard, again and again, from day to day; and if statements of fact ,_ 
wholly incorrect, are made here, in my hearing, and in my presence,. 
without reply or answer from me, why, shall we not hear in all 
the cont';sts of party and elections hereafter, that this is a fact, and that 
is a fact, because it has been stated where and when an answer could' 
be given, and no answer was given? It is my purpose, therefore, to' 
give an answer here, and now, to whatever has been alleged against. 
the trellty, or the correspondence. 

Mr. President, in the negotiation of 1842, and in the correspond­
ence, I acted as Secretary of State under the direction, of course, of" 
the President of the United States. But, sir, ill matters of high illl­
po:'tance, I shrink not from the responsibility of any thing I have ever 
done under any man's direction. Wherever my name slands I am 
ready to anslVer it, and to defend th~t with which itis connected. I 
am here to-day to tulie upon myself-without disrespect to the Chief" 
Magistrate under wbose direction I acted-and for the pUlposes of this 
diecllssion, the whole responsibility of every thing that has my name" 
connected with it, in the negotiation and correspondence. Sir, the treaty 
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'Of Washington was not entered into to settle any-or altogether for tre 
purpose of settling any-new ,arising questions. The matters embraced 

in that treaty, and in the correspondence accompanying it, had been in­
teresting subjects in our foreign relations for fifty years-unseliled for 
fifty years-agitating and annoying the councils of the country, and 
threatlling to disturb its peace for fifty years. And Illy first duty, then, in 
,entering upon such remarks as I think the occasion calls for in rpgnrd 
to one and all of these topics, will be, to treat the subjects in the first 
place, historically-to show when each aro:,e-what has been its pro· 
gress in the diplumatic history of the cOll11try; and e8pecialiy to show 
in what posture each of those important mbjects stood at the time 
when 'ViLJiam Henry Hmrison acceded to the office of President or" 
the United States. This is my purpose. I do not intend to ellter 
llpon any crimination of gentlemen \\'ho have filled illlportant situ a­
.(ions in the exccullve government in the earlicr, or in the more recent, 
:hiBtory of the country. But I intend to show, in the progress of this 
,discllssion, the actual position in which thin;;"s were left in rcg,lI'd to 
the topics embraced by the treaty, and tlIC corrcsponclcnce allending 
the negotiation of it, when the execlltive gnvernment devolved upon 
,General Harrison, and his iinmediate successor, Mr. Tylt'f. 

Now, sir, the first of these topics is the question of the Northcastern 
.B"undary of the Uuited States. The general history of that question, 
from the peace of 17S:3 to this time, is known to all public III en , of 
course, and pretty well understood by the great mass of lI"cll infurmed 
persons throughout the country. I shall state it brielly. 

In the Treaty of Peace of September, 1783, the northern and 
~astern, or, perhaps. 1l10re properly speaking, the nonheastern boun­
,dary of tbe United States, is thus described, viz: 

," From the northwest angle of Nova Scotia, viz., that angle which is formed by a line 
'nrawn due north from the source of the St. Croix river to the highlands; along the mid 
highland., which divide those ri,"er. that empty themselves into the St. Lawrence from 
those which fall into the Atlantic ocean, to the northwesternmost head of Connecticut 
river; thence, along the middle of that river to the forty-fifth degree of north latitude; 
from thence, by a line due west on said latitude, until it strikes the river Irc<]uois cr 
Cataraquy. East, by a line to be drawn along the middte of the river St. Croix, from 

,its. mouth in the Bay of Fundy, to its source, and from its source directly nortb to the 
afortsaid highlands." 

Such is the description of the northeastern boundary of the United 

,States, according to the Treaty of Peace of 1783. And it is quite 



remarkable that so many embarrassing ques~ions should have arise!) 
from these few lines, and have been matters of controversy for more 

than half a century. 
The first Jisputed question was, "Which, of the several rivcrs run-­

ning inl.o the Bay of Funuy, is the St. Croix, mcntioned in the trea­
ty." It is singular that this should be malter of dispute, but so it 
was. England insisted that the true St. Croix was one river; the 
United Slales insisted it was another. 

The s~cond controverted question was, "Where is the northwest 
angle of Nova Scotia tu be found?" 

The third, "What and where are the highlands, along which the 
line is to run, from the northwest angle of Nova Scotia to the north­
westernmost head of Conllectieut river?" 

The fourth, "Of the several streams which, flowing together, make 
up Connecticut river, which is that stream, which ought to be regard­
ed as its northwesterlllllost head?" 

The fifth was, ".-he the rivers which discharge their walers into­
the Bay of Fundy, rivers' which fall into the Atlantic ocean,' in the 
sense uf the terms used in the treaty?" . 

The 5th article of the treaty between the United St.ates and Great 
Britain, of the 19th of November, 1-;-~11, after reciting .. that" doubts 
had arisen what. river wa~ truly intended under the name of the river­
St. Croix ," proceeded to provide for the decision of that question, by 
three cOlllmissioners, one to be appointed by each Government, and 
these two to choose a third; or, if they could not agree, then each t() 
make his nomination, and decide the choice by lot. The two com­
missioners agreed on a third; the three executed the duty assigned 
them, uecided \\-Itat river was the true St. Croix, traced it to its 
source, and there established a monument. So much, then, on the 
eastern line was settled; and all the other questions remained wholly 
unsettled down to the year 1E>4~. 

But the two Governments continued to pursue the important and ne­
cessary purpose of adjusting boundary difficulties; and a convention 
was negotiated in London by ~Ir. Rufus King and Lord Hawkesbury, 
and signed on the 12th day of May, 1803, by the 2nd and 3d articles of 
which it was agreed, that a commission should be appointed, in lhe 
same manner as that provided for under the treaty of 1794, to wit: 
one comUli~sioner to be appointed by England, anu one by tbe United 
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SJates, and these two to mtlke choice of a third; or, if they could nolr 
agree, each to name the person he proposed, and the choice to be' 
decided by lot; this third co III III i.:;sioncr , whether appointed by choice, 
or by 10l, would, of coms!' , he umpire or ultimate arbiter. 

Government~, althal day, in (IiSpUleS concerning territorial bounda­

ries, did not set out each with the declaration that the whole of its 
own claim was clear and indisputable; whatever was seriously dispu­

ted they reg,mied, as in sOllie degree, at least, doubtful or displltable; 
and, when they could not agree, they saw no indignity or impropriety 
in referring the dispute to arbitration, (,I'en though the arbitrator were 

to be appointlld hy chance, bel ween respectable persons, nallled, sev­
verally, by the parties. 

The cOlTIllIission thus constituted was authorized to ascertain and 
determine the northwest ang-Ie of Nuva Scotia; to rlln and iliad, the 
line from the IrJunull1ent, at the source of St. Croix, to that north­
west angle of Nova Scotia; and also to determine the northwestern­
most head of Conntcticllt river; and then to run and mark the boun­

dary line between the northwest angle of Nova Scotia and the said 
northwestern most hend of Connecticut river; :1I1d the decision and 
proceedings of the said cOllllllissioners, or a majority of them, was 
to be final alld condusive. 

No .:>bjection was IImde by either Government to this agreement 
and stipulation; but an inr.iue •• t arose to prCH'nt the final r;uifkation 

of this treaty, and it arose in thi8 way. Irs fiflh article containeu an 
agreement between the panies settling the line of boulldary hetween' 
them beyond the Lake of rhe Woods. III cOllling to this agreelllent 
they proceeded, exclusively, on the grolltld~ of their respective rights 

under the treaty of 1783; but il so hapP"llcri that, tll'eh'c days be­
fore the convelltion was signed in LOlldoll, France, by a trcaty signed 
in Paris, had ceded Loui:liana to the United States. This cession II'IlS 

at once regarded as giving to the United States new right~, or new 

limits, in this part of the continent. The Senate, therefore, struck 
this 5th articieout of the convention; and as England did not indine 

to ag.ree to this alteration, the whole cOllvention fell. 
Here, sir, the whole matter rested till it was revived by Ihe Treaty 

of Ghent, in the year 1814 ... And hy tl.c 5th article of thcrt treaty it 
was provided, that each p,lI'ly ~hould appoillt a conlllli~sioner, and 

those two should have power to a~certaill and uetcl'luine tbe boundary 
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line, from the source of the St. Croix to the St. Lawrence riVf~r, 
according to the treaty of 1783; and if these comlllissioners could 

not agree, thpy Wt're to state their grollncis or ciifference, and the 

sul~ject was to be referred to the arbitration of sOllie friendly So\'er­

eign or State, to be aflerwanls agreed IIpnn by the two Governments. 

The two cOllll1lissioners examined the boundary, explored the country, 

but could not agree .• 
In the year 1823, IInder the administ.rntion of 1\lr. Monroe, nego­

tiations wcre cOlllmcn('cd wilh a view of agrpcing on all arbitration, and 

these lIPgotinlions tt'rminaled in a ('onl'ention. whit'h was'signed in 

Londun, on Ihe 29,h Sf'ptl'lllber, 1827, in the mhllinistralion of Mr. 

Adams. By this lime, collisions h .. J already heglln on the borders, 

notwithstanding il had hf'en tlnder~lood Ihal III!ilher parly should ex­
ercise exclnsil'e posspssion pending" Ihe negotiation. Mr. Adams, in 

his message of De~elJlber 8, 1827, nfter stating Ihe conclusion of 

the convention for arbitral ion , adds: 

"While these conventions have been pend;ng, incidents have occurred .of conflicting 
pretensions, and of a dangerous character1 n[)On the territory its('lf in dispute between 
the two nations. Dy a commnl} understandillg between the Governments, it was ngreed 
that no exercise of exclusive jurisdiction by either party, while the nC6'otiation was 
pending, should change the state of the question of right to be definitely settled. Such 
collision has, nevertheless, recently taken place, Ly occurrt'nces the precise character of 
which has not yet been ascertained." 

The King of the Netherlands was appointed arbitrator, and he 
• made his award on Ihe lO,h of January, 1831. 'fllis award was 

satisfaclory to neither party; it wns Tl'jPcled by both, and so the whole 
mailer lVas thrown back !lpon its original condition. 

This happened in the fir~t terlll of Gm. JaCk"OIl'~ administration. 
He imlllediately nddrcss['u hilllself, of course, 10 new efforts for the 

adjustment of I he conlrOl'ersy. His energy and diligence have both 

been much rOllll1lended by his friend"; and tlwy hal'e not been dis­

pamged by his oppunents. He I"allcu to his aid, in the Department 
of Slate, slH"('('ssi,'ely, 1\11'. Van Buren, :'Ilr. Livingston, M.r. McLane, 
and Mr. Forsythe. 

NolV, 1\11'. President, let us see what progress General Jackson 
made, IV.ilh the assi~tance of these ahle anti skilful negotiators, in 
this highly in'portanl business. Why, sir, the whole story is told 

by refterpnce to his seyeral annual I\les~age~. I" his fourth an­

nual lllesSllge, D~celllber, 18.32, he says: "The queldon of our 
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Northeastern Boundary still remains unsettled." In December, 
1833, he says: "The interesting qnestion of our Northeastern Boun­
dary remains still undecided. A negotiation, however, upun that 
subject, has been renewed since the close of the last Congress:" In 
December, 1834, he says: "The question of the Northeastern Boun­
'dary is still petlding with Great Britain, and the proposition made in 
accordance with the resolution of the Senate for the establishment of 
a line according to the treaty of 1783, has not been accepted by that 
Government. Believing that erery disposition is felt on both sides to 
adjust this perplexing qllestion to the satisfaction of all the parties in­
terested.in it, the hope is yet indulged that it may be effected on the 
basis of t hat proposition." In December, 1835, a similar story is re­
hearsed: " In the settlement of the question of the Northeastern Boun­
dary ," says President Jackson, " little progress has been made. Great 
Britain has declined acceding to the proposition of the United States, 
presented in accordance with the resolution of dw Senat(', unless cer­
t1iin preliminnry conditions are adtllitted, which I de<.'med incompati­
ble with a satiefactory and righlful adjuslment of tIll, controversy." 
And in his last message, lite President gives an account of all his ef­
forts, and all his success, in regard to this most important point in our 
foreign relations, in these words: " I regret to say, that many ques­
tions of an interesting nature, at issue with other powers, are yet un­
adjusted; among the most promiilent of these, is that'of the i\'urtheast­
ern Boundary. \Vith an undiminished confiuence in the sincere desire 
of his Brilannic Majesty's Government to adjust that question, I am 
not yet in possession of the precise grounds upon which it proposes a 
satisfactory adjustment." 

With all his confidence, so often repeated, in the sincere desire of 
England to adjl1st the dispute, with all the talents and industry of his 
successive cabinets, this ql1estion, admitted to be the most prominent 
of all those on which we were at iseue with foreign powers, had (Jot 
advanced one step since the rejection of the Dutch aWl1rd, nor did 
Gen. Jad,son know the grounds upon which a satisfl1ctory adjustment 
was to be expected. All this is undeniably true; and it was all ad­
mitted to be. true by Mr. Van Buren when he came into office; for, in 

his first allnual message, he says: 
," or pending questions the 'most important is that which exists with the Government 

of Great Britain, in respect to our Northeastern Boundary. It is with unreigned regret 
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that the people of. the United States· must look back upon the abortive efforts made by 
the Executive for a period of more than half a century, to determine what no nation 
should Buffer long to ~emain in dispute, the true line which divides its possessions from 
those of other powers. The nature of the settlements on the borders of the United 
States, and of the neighboring territory, was for a season such; that this, perhaps, was 
not indispensable to a faithful performance of the duties of the Federal Government. 
Time has, however, changed the state of things, and has brollght about a condition of 
affairs in which the true interests of both countries imperatively require that this ques­
tion should be put at rest. It is not to be disguised that, with full confidence, often ex­
pressed in the desire of the British Government to terminate it, we are apparently as 
1)u- from its adjustment as we were at the time of signing the treaty of peace, 1783." 
* if: "'" "The conviction, which must be common to al1, of the injuriolls consequen­
ces that result from keeping open this irritating question, and the certainty that its final 
settlement cannot be much longer deferred, will, I trust, lead to an early and satisfactory 
adjustment. At your last session, I laid before you the recent communications between 
the two Governments, and between this Government and that of the State of Maine, in 
whose solicitude, concerning a subject in which. she has so deep an interest, every por­
tion of the Union participates." 

Now, sir, let us pause and consider this. Here we are, fifty-three 
years from the date of the Treaty of Peace, and the boundaries 1I0t 

yet settled. Gen. Jackson has tried his hand at the businesa for five 
years, and has done nothing. He cannot make the thing move. 
And why not? Do he and his advisers want skill and energy, or are 
there difficulties in the nature of the case, not to be overcome till some 
wiser course of proceeding shall be adopted? Up to this time not 
one step of progress has been made. 'This is admitted, and is, indeed, 
undeniable. 

Well, sir, Mr. Van Buren then began his administration under the 
deepest conviction of the importance of the question, in the fullest 
confidence in the sincerity of the British Government, and with the 
const.:il)l1sness that the solicitude of Maine concerning the subject~ 
was a solicitude in which every portion of the Union partic:ipated. 

And now, sir, what did he do? What Jid he accomplish l' 
What progress did he make? What step, forward, did he take, in 
the whole course of his administration? Seeing the full importance 
of the sub.iect, addressing himself to it, <Illd not doubting the just dis­
position of England, I ask again, what did he do? What did he do? 
What advance did he make? Sir, not one step, in his whole four 
years. Or, ralher, if he made any advance at all, it was an advance 
backward; for, undoubtedly, he left the question in a lIluch worse 
condition than he found it, not only on account of the disturbances 
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and outbreaks which had taken place on the border, for the want of 
an mJjnstment, allli which disturhances, thelllsdl'es, had raised new 

and difficult qUf~stiolls, hnt on account uf the illtricacies, alld com­
plexities, and perplexiti;;s, ill which the corre8pOlldetice had become 

involved. There was a llIe$h-an entanglement, which rendered it 
far more difficult to proceed with the suoject than if tile question had 

been fresh and unembarrassed. 
I must now aek the SCllllte 10 indulge me in something "more of 

an extended and plll"lieular rden·llel> to prcofs nnd prtpers, than is in 

accordance with my general IltlhilS ill d"hale; becanse I wish 10 pre­

sent to Ihe Senate, and to the country, the grounds of what I have 
just said. 

And let us follow the administration of Mr. Van Buren, from his 
first message,and Eee howthi~ illlpOl"lantlllatlcr fan>~ill hishands. 

On the 20.h of March, 18:38, he ~Pllt a IlIes~age to the Senate, 
with a correspulIllence hetwe.·n Mr. }<'ux and 1\1r. Forsythe. In this 

correspondence Mr. Fox says: 

"The United SlaH~S Government have proposed two modes in which such a commis­
sion might be constituted j first, that it m;g-ht cons'st of commissioners, named in equal 
numbers, Ly each of the two Goverl1ment~, with an umpire to he :-:elected by some 

friendly European power. Secondly, that it might be entirdy "omro"ed of s"leluific 

Europeans to be selected by a friendly sovereign, and might be aCl'omranied, in its oper­
ations, by agents of the two different parties, in order tllnt such agents might give to the 

commissioners assistance and information. 

• 
Her Malesty's Gover"ment have, themselves, already state"d that they have little ex­

pectation that such a cOnlmis~ion could lead to any useful result, and that they would,. 

on that account, be disposed to object tr) it; and if Her Majesty's Government were now 
to agree to appoint such a commission, it would only be in com;lliance with the desire. 

so strongly expressed by the Government of the United Slates, and in spite of douhts, 
which Her Majesty's Government still continue 10 entertain, of the efficl1'·y of tht mea­

aure," 

To this Mr. Forsythe replies, Ihat hp, perceives, with feelings of 

deep di~appoilllmel1t, th"-t the answer to the pl'Opusil iOlls uf the Uuited 
States ill so indefinite, liS to render it illlpracticable lu a~certain, with­

oul further discllssion, what are the real \\"i~hes and irnentions of 

Her Majesty's Government. Here, then, II lIew disclissioll arises, 
to find oul, if it can be fOlilld out, II'hal. the parties menn. Mei1lt­

time 1\1r. Forsythe writes a leiter, of twellty or Ihirty pages, to the 

Governor of Maine, conduding with a cill6g~~liv!1 ,hilt His Excellency 
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should take measures to .ascertain the sense of the State of Maine, 
wilh respect to the exped:ency of a ct)lJvenliolial line. This curres­
pondence repeats Ihe proposit;on of a joinl exploration, by commis­
sioners, and NIr. Fox ilccedes to it ~ in defer~nce to Ihe wishes of the 
United States, hill with very little hope lhat any good will come of it. 

Here is the upshot of one whole year'R work. Mr. Van Buren 
;sums it np thus, in his message of December, 183'1: 

"With respect 10 the Northeastern Boundary of the United Slates, no offi,ial corres­
pondence between this Government and that o· Great B,.il~in lIas passed since that 
commllnic.lted to Congress tow.uds the close of their last session. The offer to negoti­
ate a con\'ention for the appointment ofajoint commission of survey anJ exploration, I 
am, howev~r, assured will be met by Her Maip~ty's GtlVernment in a (.onciliatory and 
friendly spirit, and instructions to enable the Uriti,h Minister here to conclude such an 
~rrangement will be transmitted to him without needless delay," 

We may now look for inslrllctions 10 Mr. Fux, 10coTlc1uue an ar­
mngement for a joint cotnl1li~sion of survey and exploration. Sur­
vey and exploration! AR if there had not all't'ady been ellongh of 
bOlh! But thus lerminales 183'l, wilh a hope of cUlning to all agree­
ment for a survey! Great rr0l!re~~ Ihis, surely. 

And now we come to 1!:!39j and what, sil:, Ihink you, was the 
produci of diplomalic fertilily and cultivalion, ill Ihe year 1839. Sir) 
the harvest was one prf!ject, and one GaUlt '(!I' prnjed. 

On the 20th of May lH r. Fox sent to NIr. Forsylhe a draught of a con­

vention for a joint exploraliun, by commissioners, the commissioners 
to make report to their respecli,'e GovernmelJlS, 

This was the Brilish pT'!Fct. 
On the 29th of July Mr. !:',m'ylhe sent to Mr. Fox a mUlltrr pro­

ject, embracing Ihe principle of arbilration. By Ihis, if Ihe commis­
sioners did not agree, a reference was to be had to three persons) 
selected by three friendly SUI'~reiglis or Siaies j and the:;e arbitrators 
llIight OHler anolher survey. Here the p;irt:es, apparently falicrlled 
\vith their efforts, pailSI'd; and the lahors uf the year are Ihn: re­
hearsed and recapilulaled by Mr. Van Buren al the end of the season: 

'.' For the settlement of our northeastern boundary, the proposition promised by Great 
Bnt.."m for a commlSSlOn of exploration and survey, has been ree('ived, and a counter 

project, including also a provi'l<lO for the certain alld final adjustment of the limits in 
di8;>U~, is now before. the Sri.tl8h Government for its (.ollside~ution. ~'\. just regard to 

the deheale state of tlllo qucottOn, ami a proper respect fur the natural impatience of the 
Slate of Maine, not. less thall a con."iction that the lIegutiation has been already pro­
,,"-cted longer than Ja prudent on the part of either Government, have led me to belieye 



13 

that ti,e present favorable moment should, on no account, be suffered to pass without 
putting the que'lion [orenr at rest. I feel confident that the Govtrnment.,r Her Bri­
tannic MKjesty will take the same view of Ihe suuject, as I am I'ersuaded it is governed 
by deRires equally strong ami sillcere fur the amica"le termination of the controversy." 

• Here, sir, in this "delicate :;tate of tne question" all things rested, 
till (ne next, year. 

Early after the commencement. of the ",:arm weatJ>er, in 1840, the 
industriollS diplollllltists resumed their severe alld rigoruu8 labors, aud 
onthp 22d June, 1840, Mr. Fox writes thu>; to Mr. l~ursythe: 

., The British Government and the Governmen~ of the U. S. agreed, two years ago, 
that a survey of the disputed territory, by a joint. commiAsion, would be the measure 
best calculated to elucidate and solve the questions at issue. The President proposed 
such a commission, and Her !\1nje!"ly's G(H'ernmellt l'o~:senled to it; 3ml it was believed 
by Her Majesty's Government, that the general pr;n::.iples upon which the commission 
w,)s to bf! guided in its local operations hud been settled by mutual agreement, arrived 
at by means of a correspolldence whil'h look place betwf>en the two Governments in 

1837 and 1838. Her Majesty'. Gn"ernment according:y transmilted, in April of lallt 
y£a", fOl" the consideration of the Pres:dent, a draught of the convention, to regulate the 
proceedings of the proposed convr~lItiono" 

"The preamble of that draug!,t recited, textually, the agreement that had been come 
to by means of notes which had Leen rxrhan~cd between the two Governments; and the 
articles of the draught were f,oamed, as Her Mnjcsly's Government considp.red, in strict 
conformity with that agreement. 

" But the Government of the U. S. did not think proper to assent to the convention 
so proposed. 

"The U. S. Government did not, indeed, "liege that the prorosed convention was at 
'Variance with the result of the pr~vinus correspondence hetween the two Guvernments; 
but it thought that the con\'ention would C'!o'tablish a commis9ion of 'mf're ex ploralioll 
and survey;' nnd the Pres:dent was of opinion that the step nexi tn be taken by the two 
Governments should be to (!'ontract stipulations, hearing upon the face of them the pro­
mise of a final settlement, under some form or o<J'er, nnd ,vithin a reasollttble time. 

"The (; 0 So GO'iernment accordingly transmitted to t!'f' unders:gnf'd, for communica­
tion to Her Majesty's Government, in the monthof.Tnly last,a countel· drau~htofconven­
Lion, varying considerably in some parts (as the Ser"etary o( State of the U. S. admit­
ted, in his letter to the undersigned of the 2Uth of July last) from the draught proposed 
by Great Britain." 

* * • * • 
"There was, undoubtedly, one essential difference uetween the British draught and 

the American counter draught. 
"The British draught cOlltained no provision embodying the principle of arbitration. 

The American counter draught did contain such a provi::.iono 
"The Britisl1 draught contained no prov:sion for arbittoation, because the principle of 

arbitration held not ueen proposed on either side during the negotiations upon which 
that draught was foullded ; and because, moreover, it was understood, at that lime, that 
the principle of aruilration would be decidedly objected to UJ' Ihe United States. Eut 

ns the U. S. Government have now expresoed a wish to emuody the principle of ar~i-
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trlltion in the proposed con .... ntion. Her Majesty'. Government are perfectly willillg tb 

.accede to tI,at wish. 
"The nndetsignr-d i. accordingly instl"lleted to state. officiany to Mr. Forsythe. that 

Her M.ljesty·s Government-consent to the two principles which form the main founda­
tion of the American counfer draught. namely: first, that the commission to he appoint­
",d shall be so constituted as necessatily to lead to a linal settlement of the questions of 
boundary at issue between the two countries; and, secondly, that, in order to secure 
-auch 3. result, the collvention by which the commiHsion is to be created, shall contain a 
provision for arbitration upon points as to which the British and American commission 
may no~be ahle to a,,"Tee. 

"The undersigne!i is. however, instnlct.d to add. that there are many matters of ite­
tail in the American counter draught which Her Majesty's Government cannot adbpt. 

"The under.i~ned will be Ihrnisllf'rl from his Government, by an early opportunity, 
with an amended draught,.in conformity with the principles above stated, to be submit­
ted to the consideration of the Pres;dent. And the undersigned expects to he at the 
Mme time furnished with instlUctions to propose to the Government of the U. S. a fresh. 
local, and temporary convention, for the btller prevention of incidental border collisions 
within the di.puted territory during the time that may be occupied in carrying through 
the operations of ~uT\'ey or arbitration. n 

And on the 26th of June Mr. f'orsylhe replies, and says: 

"That he derives great sflt"sfaotion from the announcement that Her Majesty's Gov­
ernment do not rrlillquish the hope that the sineer" desire which is felt by both parties 
to arrive at an amicable settlement, will at length be attended with success; and fr9m 
·the prospect heln out by Mr. Fox of his being aCMrdingly fllrnishtd, by an early op­
portunity, with the draught of a proposition amended in conformity with Lhe principles 
to which Her Majesty's Government has acceded, to be submitted to the consideration 
of this Government." 

On the ~811i of J Illy, 11'40, the British amended draught came. 
This druught proposed thai commissioners should be appointed, as 
before, to !lIake exploralion; that ulllpires or arbitrators should be ap. 

pointed by three friell(lIy w\'ere:gns, and lliat the urbination sholllri sit 
in Gellll1lny, al I<'rankfort on the Maine. And the draught contains 

mnny arrirles of "rrangeillent and detail, for carrying the exploration 
.and arbitmtion inlo etre('t. 

Al the s"me tillle ;\-1r. Fox sends to Mr. Forsythe the report of two 
British l'01llIlli-~ioner8, Me~srs. ~Jlldge and F'eatherstonhaugh, who 

had made all ex parte bllrvey in lR39. And a l)Iost extraordinary 

report it was. These gellllellien Iwd di~covered, Ihat IIp to that time, 
nobody h"d been right; Ilwy nlll the line slil! [mther-sollth than any 

body had evpr imagined, and discovered highlands whi~h, in all pre. 
violls examinations and explorations, had escaped all mortal eyes . 

. Here, then, we had one prGjl'rl tllore, for exploration and arhitra. 
hon, together with a report from the Bhtish commissioners of survey, 
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pushing the British claims still further into the territories of the State 
of Maine. 

And on the 13th of August., there comes again, as matter of course, 
from Mr. Forsythe, another counter project . • Lord Palmerston is 
never richer in prrijects, than Mr. Forsythe is in counter pro­
jects. There is always a Rowland for an Oliver. This counter 
prqject of the 13th of August, 1840, was drawn in the retirement of 
Albany. It consists of 18 articles, which it is hardly necessary to 
describe part.icularly. Of course, it proceeds on the two principles 
already agreed on, of exploration and arbitration; but in all matters 
of 'arrangement and detail, it was quite different from Lord Palmer­
ston's draught, communicated by Mr. Fox. 

And here the rapid march of qiplomacy came to a dead halt. Mr. 
Fox found so many, and such great, changes proPGsed to the British 
draught, that he did not incline to discuss them. He did not believe 
the British Government would ever agree to Mr. Forsythe's plan, 
but he would send it home, and see what could be done with it. 

Thus stood matters at the end of 1840, and in his message, at 
the meeting of Congress in December of that year, his valedictory 
message, Mr. Van Buren t!1l1S describes that condition of things, which. 
he found to be the result of his four years of negotiation. 

"In my last annual message you were informed that a proposition for a commission 
of exploration and survey, promised by Great Britain, had been received; and that a 
counter project, including also a provision for the certain and final adjustment of the 
the limits in dispute, WM then before the British Government for its consideration. 
The answer of that Government, accompanied by additional propositions of its own, 

• ·was received through its minister here, since your separation. These were promptly 
considered; such as were deemed correct in principle, and consistent with a due regard 
to the just rights of the United States and of the State of Maine, concurred in; and the 
reasons for dissenti~g from the residue, With. an additional suggestion on our part, com­
municated by the Secretary of State to Mr. Fox. That minister, not feeling himself 
sufficiently instructed upon some of the points raised in the discussion, felt it to be his 
'duty to refer the matter to his own Government for its farther de"ision." 

And now, sir, who will deny that this is a very promising condition 
of things, fo exist FIFTY-SEVEN years after the conclusion of the 
treaty! 

Here is fhe British project for exploration; then the American 
counter project for exploration, to be the foundation of arbitration. 
Next, the answer of Great Britain (0 our counter project, stating divers 
exceptions and objections to it, and with sundry new and additional 
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propositions of her own. Some of these were concurred in, but 
others dissented from, and other additional suggestions on our part 
were proposed; and all these concurrences, dissents, and new sugges­
tions were brollgbt together and incorporated into Mr. Forsythe '5 last 
labor of diplomacy, at least his last labor in regard to .this subject, his 
counter project of August the 13th, 1840. That counter project was 
sent to England, to see what Lord Palmerston could make of it. It 
fared in the Foreign Office, just as Mr. Fox had foretold. Lord Pal­
merston would have nothing to do with it. He would not answer it; 
he would not touch it; he gave up the negotiation in apparent despair. 
Two years before, the parties had agreed on the principle of joint 
ex~loration, and the principle of arbitration. But in their subsequent 
correspondence, on matters of deta!l, modes of proceeding, and sub­
ordinate arrangements, they had, through the whole two years, con­
stantly receded farther, and farther, and farther, from each other. They 
were flying apart; and, like two orbs, going off in opposite directions, 
could only meet after they should have traversed the whole circle. 

But this exposition of the case does not describe, by any means,all the 
difficulties and embarrassments arising from the unsettled state of the 
controversy. We all remember the troubles of 1839. Sorilething 
like a border war had broke out. Maine had raised an armed civil 
posse; she fortified the line, or points on the line, of territory, to keep 
off intruders and to defend possession. There was Fort Fairfield, Fort 
I(ent, and I know not what other fortresses, all memorable in hist,1ry. 
The legi~lature of Maine had placed eight hundred thousand dollars 
at the discretion of· the Guvernor, to be med for the military de­
fence of the State. Major General Scott had repaired to the frontier, 
and under his mediation, an agreement, a sort of treaty, respecting the 
temporary possession of the two' pal'ties, of the territory in di.:;pute, 
was enlered into between the Governors of Maine and New Bruns­
wick. But as it could not be foreseen how long the principal di~pute 
would be protracted, 1\11'. Fox, as has already been seen ,wrote home 
for instructions for another treaty-a treaty of less dignity-a collate­
ral treaty-a treaty to regulate the terms of posse~sion, and the means 
of keeping the peace of the frontier, while the number of years should 
:011 a\V~y, necessary, ,first, to spin out the whole thread of diplomacy 
III for,mmg a conventIOn; next, for three or four years of joint ex­
ploratIOn of seven hundred miles of disputed boulldary in the wilder-
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Iless of North America; and, finally, to learn the results of an arbi­
tration which was to sit at Frankfort on the Maine, composed of 
learned qoctors from thtl German universities. 

Really, sir, is not this a most delightful prospect? Is there not here as 
beautiful a labyrinth of diplomacy as one could wish to look at, of a 
summer's day? Would not Castlereagh and Talleyrand, Nesselrode 
and Metternich, find it. an entanglement worthy the labor of their 
own hands to unravel? Is it not apparent, Mr. President, that at this 
tim.the settlement of the question, by this kind of diplomacy, if to 
be rtached by any vision, required telescopic sight? The country 
was settling; individual rights were getting into collision; it was im­
possible to prevent. disputes and disturbances; every consideration re­
quired, that whate\'er was to be done should be done quickly; and 
yet every thing, thus far, had waited the sluggish flow of the cur­
rent of diplomacy. Labitul' et labetul'. 

I have already stated, that on the receipt of Mr. Forsythe's last 
counter plan, or counter project, Lord Palmerston, at last, paused. He 
did so. The British Government appears to have made upits mind that 
nothing was to be expected, at tbat time, from pursuing fartber this 
batlledore play of pl'ojets and contre projets. What occurred in 
England, we collect from the published debates of the House of Com­
mons. From these we learn, that after General Harrison's election, 
and, indeed, after his death, and in the first year of :\1 r. Tyler's Pre­
sidency, Lord Palmerstoll wrote to )Ir. Fox as follows: 

" Her Majesty's Government received, with very great regret, the second Arnerican 
counter-draught of a convention for determining the boundary between the United States 
aJIld the British North American Provinces, which you transmitted to me last autumn, 
in your despatch of the 15th of August, 1840, because that counter-draught contained so 
many inadmissible propositions, that it plainly showed that Her Majesty's Government 
-could entertain no hope of concluding any arrangement on this subject with the govern­
ment of Mr. Van Buren, and that there was no use in taking any further steps in the 
ltegotiation3 till the Bew President should come into power. Her Majesty's Govern­
menthadcertainly been persuaded that a draugJIL which, in pursuance of your instruction, 
you presented to Mr. Forsythe, on the 28th of July, 1840, was so fair ill its provision, 
and so well calculated to bring the differences, between the two Governments, about the 
boundary, to a just and satisfactory conclusion, that it would have been at once accepted 
'~y the Government of the United States; or that if the American Government had pro­
posed to make any alterations in it, those alterations wouhl have related merely to mat­
ters of detail, and would not have borne upon any essential points of the arrangement; 
and Her Majesty's Government were the more confirmed in this hope, "because .almost 
~ll the main principles of the arrangement which that' ~raught was intended to carry 
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into execution, had, as Her Majesty's Government conceived, been either sugge.ted by ~ 
or agreed to by, the United States Government Itself." 

Lord Palmerston is represented to have said, in this despatch 
of Mr. Forsythe's counter project, that he "cannot agree" to' the pre­
amble; that he "cannot consent" to the second article; that he "must 
object to the 4th article;" that the "7th article imposed incompatible 
duties;" and to every article there was an objection, stated in a 
different form, until he reached the] Dth, and that, as to that; "none 
could be more inadmissible." • 

This was the state of the negotiation, a few days before LordePal­
merston's retirement. But, nevertheless, his Lordship would make 
one more attempt, now that there was a new administration here, 
and he would make" new proposals." And what were they? 

"And what does the House think," said Sir R. Peel, in the House of Commons, "were 
the noble Lord'. proposals in that desperate state of circumstances? The proposal of 
the noble Lord, after fifty-eight years of controversy, submitted by him to the Ameri­
can Government for the purpose of a speedy settlement, was that commissioners should 
he nominated on both sides; that they should attempt to make setllement of this long 
disputed question; and then, if that failed, that the King of Prussia, the King of Sar­
dinia, and the King of Saxony, were to be called in, not to act as umpires, but they 
were each to be requested to name a scientific man, and that these three members at 
a scientific commission should proceed to arbitrate. Was there ever a proposition 
like this ~lI~gt'::;:led for the arrangement qf a question on which two countries had dif­
fered for fifty-eight years? And this, too, was proposed after the failure of the arbi­
tration on the part of the King of Holland, and when they had had their commission 
of exploration in vain. And yet, with all this, there were to he three scientific men, 
foreign professors-one from Prussia, one from Sardinia, and one fronl Saxony! To­
do what? And where were they to meet; or how were they to come to a satisfactory 
adjustment?" 

It was asked in the House of Commons, not inaptly, what would 
the people of Maine think, when they should read that they were to, 
be \isited by three learned foreigners, one frolll Prussia, one from 
Saxony, and one from Sardinia? To be sure; what would they 
think, whell they should see three learned foreign professors, each 
speaking a different language, and none of them the English or Arne-­
rican tongue, among the swamps and morasses of Maine, in summer, 
or wading through its snows in winter; on the Allagash, the Maca­
davie, or among the moose deer, on the precipitous and lofty shores of 
Lake Pohemagamook-and for what? To find where the division 
was, Itetween Maine and New Brunswick! Instructing themselves,. 
by these Ia.bors; that they. might repair to Frankfort on the Maine, and 
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there hold solemn and scientific arbitration on the question of a boun­
dary line, in one of the deepest wildernesses of North America! 

Sir, I do not know what might have happened, if this project 
had gone on. Possibly, sir, but that your country has called you 
to higher duties, you might now have been at Fmnkfort on the Maine, 
the advocate of our cau~e before the scientific arbitration. If not 
yourself, some one of the honorable members bere very probably 
would have been employed in attempting to utter the almost unspeak­
able names, bestowed by the northeastern Indians on American lakell 
and streams, in the heart of Germany. 

Mr. Fox, it is said, on reading his despatch, replied, with chamc­
teristic promptitude and good sense, "for God '8 sake save us from the 
philosophers. Have sovereigns, if you please, but no professional 
men." 

But Mr. Fox was instructed, as it now appears, to renew his exer­
tions to carry forward the arbitration. "Let us," said Lord Palmer­
ston, in writing to him, "let us consider the American contre projet as 
unreasonable, undeserving of answp,r, as withdrawn froUl considera­
tion, and now submit my onginal pro}'!t to Mr. Web"ter, the new 
Secretary of State, and persuade him it is reasonable." 

-With all respect, sir, to Lord Palmerston, Mr. Webster was not to 

be so persuaded; that is to say, he was not persuaded that it was rea­
sonable, or wise, or prudent to pursue the negotiation in this form, fur­
ther. He hoped to live long enough to see the northeastern boun­
dary settled; but that hope was faint, unless he could rescue the ques­
tion from the labyrinth of projects and connter proJects, explorations­
and arbitration, in which it was invol veri. He could not reasonably 
expect that he had another whole half century of life before him. 

Mr. President, it is true, that I viewed the case as hopeless, with­
out an entire change in the manner of proceeding. I found the par­
ties already" in wahdering mazes lost." I found it quite as tedious 
and difficult to trace the thread of this intricate negotiation, as "­
would be to run out the line of the Highlands itself. One was quite­
as full as the other of deviations, abruptnesses, and perplexities. And!: 
having received the President's (Mr. Tyler's) authority, I did say to 
Mr. Fox, as has been stated in the British Parliament, that I was, 
willing to attempt to settle the dispute by agreeing on a cOnYentional 
line, or line by compromise. 
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Mr. President, I was fully aware of the difficulty of the un­
dertaking. I saw it was a serious affair to call on Maine to 
come into an agreement, by which she might subject herself to the 
loss of territory which she regarded as clearly her own. The ques­
tion touched her proprietary interests, and what was more delicate, it 
touched the extent of her jurisdiction. I knew well her extreme 
jealousy and high feeling on this point.'· But I believed in her· pa­
triotism, and in her willingness to make sacrifices for the good of the 
country. I trusted, too, that her own good sense would lead her, 
while she, doubtless, preferred the strict execution of the treaty, as 
she understood it, to any line by compromise, to see, nevertheless, 
that the GOI'ernment of the United States was already pledged to ar­
bitration, by its own proposition and the agreement of Great Britain; 
that this arbitration might not be c.oncluded and finished for many 
years, and that, after all, the result might be doubtful. With this re­
liance on the patriotism and good senee of Maine, and with the sanc­
tion of the President, I was willing to make an effort to establish a 
boundary by direct compromise and agreement-by acts of the par­
ties themselves, which they could understand and judge of for them­
selves-by a proceeding which left nothing to the future judgment of 
others, and by which the controversy could be settled in six months. 
And, sir, I leave it to the Senate to day, and the country always, to 
say, how far this offer and this effort were wise or unwise, statesman­
like or unstatesmanlike, beneficial or injurious. 

Well, sir, in the autumn of 1841, it was known in England to be 
the opinion of the American Government, that it was not advisable 
to prosecute further the scheme of arbitration; that that Government 
was ready to open a negotiation for a conventional line of boundary; 
and a letter from Mr. h\-erett, dated on the 31st of December, an-

'-'---------'----------

~ It is now well known, that in 1832, an agreement was entered into between some of 
the Heads of Dcpnrtments at Washington, viz: Messrs. Livingston, McLane, and 
Woodbury, under the direction of President Jackson, on the part of the United States, and 
Messrs. Preble, '.villiams and Emery, on the part of the Government of Maine, by 
which it was stipulated that ;\laine should surrender to the ellited States the territory 
which she claimec.l beyond the line designated by the King of the Netherlands, and re­
.:ei"e, as an indemnity, O!<E >lILLION of acres of the public lands, to be selected by her­
self, in Michigat:_ The exi3ten"c of this Ireaty WWl not known for some time, alld it wcw 
never ratified by the high contracting parties. 
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llounced the determination of the British Government to send a spe­
cial minister to the United States, authorized to settle all matters in 
difference, and the selection of Lord Ashburton for that trust. '" 'rhis 
letter was answered, Oil the 29th of January, by an assurance tbat 
Lord Ashburton would be received with the respect due to his Gov­
ernment and to himself.t Lord Ashburton arrived in Washington 
on the 4th of April, 1842, and was presented to the President on 
the 6th. 

On the 11th, a letter was written from the Department of State to 
the Governor of Maine, announcing his arrival, and his declaration 
that he had authority to treat for a conventional line of boundary, or 
line by agreement, on mutual conditions, considerations, and equiva­
lents.! 

The Governor of :'IIaine was informed that, 
"Under these circumstances, the President had ftlt it to be his duty to call the serious 

attention of the Governments of Maine and Massachusetts to the subject, and to submit 
to those Governments the propriety of their co-operation, to a c~rtain extent, and in a 
certain form, in an endeavor to terminate a controversy already of so long duration, and 
which seems very likely to be stiII considerably further protracted before the desired end 
of a final adjustment shall be attained, unless a shorter course of arriving at that end be 
adopted than such as has heretof"re been pursued, and as the two Governments are stiIl 
pursuing. 

"The opinion of this GO\'ernment upon the justice and validity of the American 
claim has been expressed at so many times, and in so many forms, that a repetition of 
that opinion is not necessary. But the subject is a subject in dispute. The Government 
has agreed to make it a matter of refeloence and arbiu'ation; and it must fulfil that agree­
ment, unless another mode of settling the controversy should De resorted to " ... ith the 
hope of producing a speedier decision. The President proposes, then, that the Govern­
ments of Maine and Massachusetts should severally appoint a commissioner or commis­
sioners, empo,,'ered to confer with the authorities of this Government upon a conven­
tionalline, or line by agreement, with its terms, conditions, considerations, and equiva­
lents, with an understanding that no such line will be agreed upnn, without the assent of 

such commissioners. 
"This mode of proceeding, or some other which shall express assent beforehand, 

seems indispensable, if any negotiation for a conventional line is to be had; since, if hap'" 
piIy a treaty should be the result of the negotiation, it can only be submitted to the Se­
nate of the United State, for ratification." 

A similar letter was [tddreased to the Governor of Massachusetts. 
The Governor of Maine, now an honorable member of this House, 
immediately convoked the legislature of Maine) by proclamation. 

• Appendix I. i Appendi,110 II . t Appendix III. 
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In Massachusetts, the probable exigency had been anticipated, and 
the legislature had authorized the Governor, now my honorable col­
league here, to appoint commissioners on behalf of the Common­
wealth. 'rhe legislature of Maine adopted resolutions to the same 
effect, and duly elected four commissioners from among the most 
eminent persons in the State, of all parties; and their unanimous con­
sent to aRY proposed line of boundary was made indispensable. 
Three distinguished public men, known to all parties, and having the 
confi.d~llce of all parties, in any question of this kind, were appoint­
ed commissioners by the GOI'ernor of i\Ias~achtlsetts. 

l'\ ow, sir, I ask, could any thing have been dCI'ised fairer, safer, 
and better for all parties rhan this? The States were here, by their 
commissioners; Great Britain was here, by her special minister, and 
the Canadian and ;"lew Bruns\1 ick allthorities within reach of the 
means of consultation; and the Go\'ernment of the United States 
was ready to proceed with the important duties it had assumed. Sir, 
I put the question to any Illan of sense, whether, supposing the real 
object to be a fair, ,iust, convenient, prompt settlement of the boun­
dary dispute, this state of things was not more promising than all 
the schemes of exploration and arbitration, and all the tissue of pro­
jects and counter projects, with which the two Governments had 
been making themselves strenuou"ly idle for so many years? Nor was 
the promise not fulfilled. 

It has been said, absurdly enough, that :\laine was coerced into a con­
sent to this line of boundary. 'Ylwt was the coercion? "-here was the 
coercion? On the one hand, she saw an immediate and reasonable 
settlement; on the other hand, a proceeding sure to be long, and its 
result seen to be doubtful. Sir, the coercion was none other than 
the coercion of duty, good sense, and manifest interest. The right 
and the expedient united, to compel her to gil"e up the wrong, the 
useless) the inexpedient. 

Maine was asked to judge for herself, to decide on her own inte­
rests, not unmindful, nel'crtheless, of those patriotic considerations 
which should lead her to regard the peace and prosperity of the whole 
country. :\Iaine, it has been said, was per"uad~d to part with a 
portion of territory l)y this agreement. Persuaded! Why, sir, she 
was invited here to make a compromise-to give amI to take-to sur­
render territory of very little value for equivalent advantages, of which 
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advantages she was herself to be the uncontrolled judge. Her commis­
sioners needed no guardians. They knew her interest. They knew 
what they were called on to part with, and the value of what they could 
ohtain in exchange. They knew especially that on one hand was im­
mediate set.tlement, on the other, ten or fifteen years more of delay and 
vexation. Sir, the piteous tears shed for Maine, in this respect, are 
not her own tears. They are the crocodile tears of pretended friend­
ship and party sentimentality. Lamentations and griefs have been 
uttered in this Capitol about the losses and sacrifices of Maine, which 
nine-tenths of the people of Maine laugh at. Nine-tenths of her 
people, to this day, heartily applOve the treaty. It is my full belief 
that there are not, at this moment, fifty re~pectable persons in Maine 
who would now wish to see the treaty annulled, and the State re­
placed in the condition in which it was, with ;\1r. Y <lll Buren's arbi­
tration before it. and inevitably fixed upon it, by the plighted faith of 
this Government, on the 4th of March, 1841. 

Sir, the occasion called for the revision of a very long line of boun­
dary j and what complicated the C<lse, and rendered it more difficult, 
was, that the territory on the side of the United States belonged to no 
less than four different States. The establishment of the boundary 
was to affect Maine, New Hampshire, Yermont, and New York. 
All these States were to be satisfied, if properly they could be. Maine, 
it is true, was principally concerned. But she did not expect to re­
tain all that she called her own, and yet get more; and still call it 
compromise, and an exchange of c([uivalents. She was not so ab­
surd. I regret some things which occurred; particularly that while 
the commissioners of Maine assented, unanimously, to the boundary 
proposed, on the eq ui valents proposed, yet, in the paper in which 
they express that assent, they seem to argue against the act which 
ihey were about to perform. This, I think, was a mi,.,take. It 
had an awkward appearance, and probably gave rise to whatever of 
dissatisfaction has been expressed in any' quarter. 

And now, sir, I am prepared to ask whether the proceeding 
adopted, that is, an attempt to settle this long contro\'ersy, by the as­
sent of the States concerned, was not wise and discreet, under the 
circumstances of the case? Sir, the attempt succeed cd ,and it put all 
end to a controversy which had subsisted, with no little inconyenience 
to the country, and danger to its peace, through every administration, 
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from that of General Washington to tbat of Mr. Van Buren. It j" 
due to trutb, and to the occasion, to say, that there were difficulties 
and obstacles in the way of this settlement, which bad not been over­
come under the administration of 'Vashington, or the elder Adams 7 

or Mr. J efl'ersoll, or l\Jr. Jladison, or Mr. Monroe, or Mr. J, Q. Adams, 
or General Jackson, or Mr. Yall Buren. In 1842, in the adminis­
tration of Mr. Tyler, the dispute was settled, and settled satisfactorily. 

Sir, whatel'er may be said to the contrary, Maine was no loser, but 
an evident gainer, by this adjustment of boundary, She parted with 
some portion of territory; this I would not undervalue; but certainly 
most of it was quite worthless. Capt. Talcot's report, and other evi­
dence, sufficiently establish that fact.* 

Maine having, by her OWII free consent, agreed to part with this 
portion of terrritory, received, in the first place, from the Treas­
ury of the United States, ;815U ,000, for her half of the land, a. 
sum which J suppose to .be milch greater than she would have re, 
alized from the sale of it in fifty years. No person, well informed 
on the subject, can doubt this. 

In the next place, the Cllitcd States Government paid her for the 
expenses of her ciL'it posse to defend the State, and also for the sur­
veys. On this account she has already received $200,000, and hopes 
to receive 80 or 100,000 dollars more. If this hope shall be realized, 
she will have receil'ed ::;;.150,0011 in cash. 

Rut Maine I admit did not look, and ought not to have looked, t~ 
the treaty as a mere pecuniary bargain. She looked at other things, • 
besides money. She took into consideration that she was to enjoy . 
the free navigation of the river St. John's, I thought this a great' 
object at the time the treaty was made j but I had then no adequate 
conception of its real illlportance. Circllmstances which have since 
taken place show that its advantages to the State are far greater than 
I then supposed. That river is to be free to the citizens of Maine 
for the transportation down its stream of all unmanufar.tured articles 
whatever. :\01\', what is this ril'er St. John's? \\" e have heard a 
vast deal lately of the immense value and importance of the river 
Columbia and its navigation; but I will undertake tosay that, for all pur­
poses of human use, the St. John's is worth a hundred times as much 
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as the Columbia is, or ever will be. In point of magnitude, it is one Qf 
the most respectable ri vers on the eastern side of this part of America. 
It is longer than the HUllson, and as large as the Delaware. And, 
moreover, it is a river which has a mouth to it, an~ that, in the opin­
ion of the member from Arkansas, (:\Ir. SEVIER,) is a thing of some 
importance in the matter of rivers. [A laugh.J It is navigable from 
the sea, and by steamboats, to a greater distance than the Columbia. 
It runs through a good country, and its sources afi'ord a communica­
tion with the Aroostook valley. And I will leave it to the Member 
from Maine to say whether that valley is not one of the finest and 
most fertile parts of the State. And I will leave it not only to him, 
but to any man at all acquainted with the facts, whether this free 
navigation of the St. John's has not, at once, greatly raised the value 
of the lands on Fish river, on the Allegash, Madawasca, and the 
8t. Francis. Tlmt whole region has no othcr outlet, and the value 
of the lumber which has, during this very year, been doated down 
that river, is far greater than that of all the furs which have descended 
from Fort Vancouvre to the Pacific. On this subject I am enabled 
to speak with authority, for it has so happened that, since the last 
adjournl1lent of the Senate, I have looked at an official retmn of the 
Hudson's Bay Company, showing the actual extent of the fur trade in 
Oregon, and I find it to be much less than I had supposed. An in­
telligent gentleman from Missouri estimated the value of that trade, 
on the west of thc Rocky Mountains, at three hundred thousand dol­
lars annually; but I find it stated in the last pnblication by Mr. Mc­
Gregor, of the board of trade in England, (a very accurate authority,) 
that the receipts of the Hudson's Day Company for furs west of the 
Rocky Mountaius, in 1SiS, is placed at $138,000. I do lIot-know, 
t.hough the mcmber from Missouri is likely to know, whether all these 
furs are brought to Fort Vancouvre; or whether some of them are 
not sent through the passes in the mountains to Hudson's Bay; or to 
Montreal, by the way of the north shore of Lake Superior. I sup­
pose this last to be the case. It is stated, however, by tlw same au­
thority, that the amount of goods received at Vanco\1vre, and disposed 
of in payment for furs, is $20,000, annually, and no more. 

Now, sir, this right to carry lumber, and grain, and cattle to the. 
mouth of the river St. John's, on equal terms with the British, is a 
matter of great impOl tance; it brings lands lying on its upper 
branches, far in the interior, into direct communication with the sea. 
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Those lands are valuable for timber now, and a portion of them are 
the best in tbe State for agriculture. The lact has been stated to me, 
on the best authority, that in the Aroostook valley land is to be found 
which has yielded lIlore than forty bushels of wheat 1.0 the acre, even 
under the common cultivation of new countries. I must, therefore, 
think that the commissioners from Maine were quite right in believing 
that this was an important acquisition for their :'Slate, and on~ worth 
the surrender of some acres of barren mountains and impenetrable 

swamps. 
But, MI'. President, there is another class of objections to this treaty 

boundary, on which I wi~h to submit a few remarks. It has been 
alleged, that the treaty of Washington ceded very important military 
advantages on this continent to the British Goyern11lent. One of 
these is said to be a military road bet,,-een the two provinces of New 
Brunswick and Lower Canada; and the other is the possession of cer­
tain heights, well adapted, as is alleged, to military defence. I think 
the honorable member from N. Y., farthest from the chair, (Mr. 
DIX,) said, that by the treaty of \Vashington, a military road was 
surrendered to England, which she considered as of vital importance 
to her possessions in America. 

Mr. DD:: rose to explain. He had not spoken of a "military road," 
but of a portion of territory affording a means of military communi­
.cation between two of her provinces. 

Mr. W. Well, it is the same thing, and lYe will see how that mat­
ter stands. The honorable member says, that he said a means of 
military communication, and not a military road. I am not a mili­
tary man, and therefore may not so clearly comprehend, as that mem­
ber does, the difference between a military road and a means of mil­
itary communication , [a laugh;] hut I will read from the honorable 
member's speech, which I have before me, understood to have been 
revised by himself. The honorable member says: 

"The settlement of the northeastern boundary-one of the most de!ic,le and diflicn!t 
that has ever arisen hf'twc(,11 us-affords a striking- evidelice Qf OUf desire to maintain 
with her the moat friendly undersw.nding. 'Ve ceded to her a portion of territory which 
she deemed of ntallmporlance as a means of military communication between the Can­
.ad~ and her .\.rl.mtil' provinces, and :rhich will give her a t;re:tt advantage in a contest 
With us. The measure was sustained by the 1_'olJs:iluteu authorities of the country, and 
I have n? ~esire or intention to call its wisdom in question. But it proves that we were 
Hot unwllhng to afford Great Britain any faCility she required for consolidating her North 
_I\.merlcan possessions-acting in peace as though war w J.S not to be ('xre~'c 1 between 



27 

t):,e two countries. If we had cherished any ambitious designs in respect to them-if 
we had had any other wish than that of continuing on terms of amity with her and 
them-this great military advantage would never have been conceded to her. 

"On the other hand, I regret to say, that her course towards us has been a course of 
perpetual encroachment. But, sir, I will not look back upon what is past for the purpo.e 
-of reviving disturbing recollections. " 

I should be very glad if tbe honorable gentleman would show how 
England derives so highly important benefits from the treaty, in a 
military point of view, or what proof there is that she so considers 
the matter. . 

Mr. DIX said that th. treaty had been proclaimed by the President 
in the latter part of the year 181:2. Mr. D. had, at that time, left 
the country. The injunction of secrecy had been removed from the 
proceedings of the Senate in regard to the ratification. Althcugh 
temporarily absent from the country, Mr. D. had not lost sight of the 
state of things at home. He read with interest the debates in the 
British House of Parliament in regard to the treaty, and he was 
struck with the fact, (and the debates would bear him Olit in the 
statement,) that distinguished public men deemed the acquisition 
of territory which had been gained, to be one of vital importance as 
a means of connexion and communication between their provinces 
in America. As to a military road, he had never traced its course 
upon the map; but he believed that it passed along the east bank of 
the St. John's until that river turned westward, and then along its 
north bank toward Quebec. But by the award of the King of Hol­
land, the road would have had to run quite round the head of the 
river St. Francis. By that award, our boundary was to pass over 
the r.mge of highlands, far to the north, and near the St. Lawrence 
river. But by the treaty of Washington, the line leaves those heights, 
and was so thrown back as to pass several miles farther to the east­
ward. He had some notes here of the debates in Parliament, and as 
the gentleman had called upon him for his proof, Mr. D. would 
read a few extracts. Here Mr. D!X: read sundry extracts from de­
bates in the House of Commons, and said he thought they sustained 
his position. But he desired to say, that he hat! raised no question 
touching the wisdom of the provisions of the treaty; or made any 
reflections either on those who negotiated the treaty, nor on those who 
ratified it. 

Mr. W. proceeded. The passages which the honorable member 



28 

has read, however pertinent they may be to another question, do not 
touch the question immediately before \15. I understand, quite well ,. 
what was Eaid. of the heights; but nobody, so far as I know, ever 
spoke of this supposed military road or military communication, as of 
any importance at all, unless it be in a remark, not very intelligible, 
in an article ascribed to Lord Palmerston. 

I was induced to refer to this subjec.t, sir, bra circumstance which 
I have not long been apprised of. Lord Palmerston (if he be the au­
thor of cert~.in publications ascribed to him) says that all the impor­
tant points were given lip by Lord Ashburto~to the United States. 
I might here state, too, that Lord PalmerEton called the whole treaty 
"the Ashburton capitulation," declaring that it yielded everything' 
that was of imporlance to Great Britain, and that all its stipulations 
were to the ach'antage of the United States, and to the sacrifice of the 
interests of England. But it is not on such general statements, and 
such unjust statements, nor on any off-hand expressions uEed in de­
bate, though in the roundest terms, that this question must'turn. He 
speaks of this military road, but he entirely misplaces it. The road 
which runs from J\cw Brunswick to Cauada follows the north side of 
the St. John's to the mouth of the Madawasca, and then turning 
northwest, follows that stream to Lake Tamariscotta, and thence pro­
ceeds over a depressed part of the highlands till it strikes the St. Law­
rence one hundred and seventeen miles below Quebec. This is the. 
road which has been always used, and there is no other. 

I admit, it is very convenient {or the British Government to pos­
sess territory through which they may enjoy a road; it is of great 
value as an avenue of communication in time of peace; but, as a 
military communication, it is of no value at all. What business can 
an army ever have there? Besides, it is no gorge, no pass, no nar­
row defile, to be defended by a fort. If a fort should be built there 
an army could, at pleasure, make a detour so as to keep out of the 
reach of its guns. It is very useful, I admit, in time of peace. But 
does not every body know, military man or not, that unless there is 
a defile,.or some narrow place through which troops must pass, and 
which a fortification will command, that a mere open road must, in 
time of war, be in the power of the strongest? If we retained the 
road by treaty, and war came, would not the English take possession 
of it if they could? Would they be restrained by a regard to the 
Treaty of Wasllington? I have never yet heard a reason adduced: 
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why this communication should be regarded as the slightest possible 
advantage in a military point of view. 

But the circumstance, which I have not long known, is, that, 
by a map published with the speech of the honorable member from 
Missouri, made in the Senate, on the question of ratifying the treaty, 
this well known and long used road is laid down, probably from the 
same source of error which misled Lord Palmerston, as following the 
St. John's, on its south side, to the mouth of the St. Francis; thence 
along that river to its source, and thence, by a single bound, over the 
highlands, to the St. Lawrence, near Q,uebec. 'l'his is all imagi­
nation. It is called t'e "Valley Road." Valley Road, indeed! 
Why, sir, it is represented as running over the very ridge of the most 
inacceEsible part of the highlands! It is made to cross abrupt and 
broken precipices 2,000 feet hig'h! It is, at different points of its 
imaginary course, from fifty to a hundred miles·distant from the real 
road. So m lIch, Me. President, for the great boon of military com­
munication conceded to England. It is nothing more nor less than 
a common road, along streams and lakes, and over a country, in great 
part rather flat. It then passes the heights to the St. Lawrence. I( 

war breaks out we shall take it, if we can, and if we need it, of which 
there is not the slightest probability. It will never be protected by 
fortifications, and never can be. It will be just as easy to take it from 
England, in case o( war) as it would be to keep possession of it, if it 
were our own. 

In regard to the defence of the heights, I shall dispose of that sub­
ject in a few word". There is a ridge of highlands which does ap­
proach the river St. Lawrence, although it is not tcue that theyover­
look Q,uebec; on the contrary, the ridge is at t!le distance of thirty 
01 forty miles. 

It is very natural that military men in England, or indeed in 
any part of Europe, should have attached great importance to these 
mountains. The great military authority of England--perhaps the 
highest living military authority-had served in India and on the 
European continent, and it was natural enough that he should 
apply European ideas of military defences to America. But they 
are quite inapplicable. Highlands such as these were not ordina­
rily found on the great battle fields of Europe. They are nei­
ther Alps nor Pyrenees; they have no passes through t~em, nor 
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lOuds over them, and never will ha,-e_ Then there was another 
reason _ In 1839 an ex parte Sl:lrvey was made, as I have said, by 
Captain Mudge and MT. Featherstonhaugh, if survey it could be 
~aHed, of the region in the nor,h of Maine: for the use of the British 
Government. I dare say Mr. Mudge is an intelligent and respectable 
effi.cer; how much personal attention he gave the subject I do not 
know. As to Mr. Featherstonhaugh, he has been in our service, 
and his authority is not worth a straw. These two persons made a 
report, containing this very singular statement: That, in the ridge or 
highlands nearest to the St. Lawrence, there WIIS a great hiatus ill 
one particular place, a gap of thirty or forty~iles, in which the ele­
vation did not exceed fifty feet. 'I'his was certainly the strangeststat~ 
ment that eyer was made. Their whole report gave but one measure­
ment by the barometer, and thatmeasurement stated the height of twel,v6 
hundred feet. A survey and map were made the following year by 
our own commissioners, Messrs, Gmham and Talcot, of the Topo­
graphical Corps, and Professor Renwick, of Columbia College. 
On this map, the yery spot where this gap was said to be situated is 
dotted over thickly with figures, showing heights varying flOm 1,200 
to 2,000 feet, and forming one rough and lofty ridge, marked by ab­
rupt and almost perpendicular precipices. When this map and re­
port of Messrs. J\]udge and Featherstonhaugh w'as sent to England, 
the British authorities saw that this alleged gap was laid down as 
an indefensible point, and it was probably on that ground alone that 
they desired a line east of that ridge: in order that they might guard 
against access of a hostile power from the United States. But in 
truth there is no such gap, not at all; our engineers proved this, and 
we quite well understood it when agreeing to the boundary. Any 
man of common sense, military or not, must, therefore, now see 
that nothing can be more imaginary or unfounded than the idea that 
any importance could attach to the possession of these heights. 

Sir,there are two old and well known roads to Canada. One by 
way of Lake Champlain and the Richelieu, to Montreal. '!'his 
is the route which armies h8''fe traversed so often, in different 
periods of our history. The other leads from the Kennebeck 
river to the sources of the Chaudiere and the Du Loup, and 
so to Quebec. This last was the track of Arnold's march. East 
of this, there is no practicable communication (or troops between 
Maine and Canada, till we get to the Madawasca. We had be-
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fore U8 a report from Gen. Wool, while this treaty was in negotia­
tion, in which that intelligent officer declares, that it is perfectly idle 
to think of fortifying any point east of this road. It is a mountain 
region, through which no army can·possibly pass into Canada. And~ 
su, this avenue to Canada, ihis practicable avenue, and only practi­
"able avenue east of that by way of Lake Champlain, is left now 
just as it was found by the treaty. The treaty does not touch it). 
nor in any manner affect it at all. 

But I must go farther. I said that the Treaty of Washington WM 

a treaty of equivalents, in which it was expected that each party 
should give something and receive something. And I am now wil­
ling to meet any gentleman, be he a military man or not, who will 
make the assertion that, in a military point of view, the greatest ad­
vantages derived from that treaty were on the side of Great Britain .. 
It was on this point that I wished to say something in reply to an 
honorable member from New York, (Mr. DICKINSON,) who will 
have it that in this treaty, England supposes that she got the advan­
tage of us. Sir, I do not think the military advantages she obtained by 
it are worth a rush. But even if they were-if she had obtained ad­
vantages of the greatest value-would it not have been fair ill the· 
member from New York to state, nevertheless, whether there wefe 
not equivalent military advantages obtained, on our side, ill other parts 
of the line ? Would it not have been canrlid and proper in him ~ 
when adverting to the military advantage obtained by England, in I); 

communication between New Brunswick and Canada, if such advan­
tages there were, to have stated, on the other hand, and at the same 
time, the regaining by us of Rouse's Point, at the outlet of Lake 
Champlain ?-an advantage which overbalanced all others, forty 
times told. I must be allowed to say, lhat I certainly ne\'er expect­
ed lhat a member from New York, above all other III en , should speak~ 
of this treaty as conferring military advantages on Greal Britain, with­
out full equivalents. I listened to it, I confess, with utter astonish­
ment. A distinguished member from that State, (Mr. WRIGHT ,) 

saw, at the time, very clearly the advantage gained by this treaty to' 
the United States and to New York. He voted willingly for its rati-· 
fication, and he never will say that Great Britain obtained a balance 
of advantages in a military point of view. 

Why, how is the State of New York affected by this treaty? Sir, is 



32 

(lot Rouse's Point perfectly well known, and admitted, by every mili­
tary man, to be the key of Lake Champlain? It commands every 
vessel passing up or down the lake, between New York and Can­
ada. It had always been supposed that this point tay some dis­
tance south of the parallel of 45, which was our boundary line 
with Canada, and, therefore, was within the United States; and, 
under this supposition, the United Swtes purcha8ed the land, and 
commenced the erection of a strong fortress. But a more accurate sur­
vey having been made in 1818, by astronomers on both sides, it was 
found that the parallel of 45 ran south of this fortress, and thus 
Rouse's Point, with the fort upon it, was found to be in the British 
dominions. This discovery created, as well it might, a great sensa­
tion here. None knows this better than the honorable member from 
South Carolina, (Mr. CALHOUN ,) who was then at the head of the 
Department of 'Var. As Rouse's Point was no longer ours, we sent 
our engineers to examine the shores of the lake, to find some other 
place or places which we might fortify. They made a report, on 
their return, saying, that there were two other points, some distance. 
south of Rouse's Point, one called 'Windmill Point, on the east side 
of the lake, and the other called Stoney Point, on the west side, 
which it became necessary now to fortify, and they gave an estimate 
of 'he probable expense. When this treaty was in process of negotia. 
tion, we called for the opinion of military men respecting the value of 
Rouse's Point, in order to see whether it W<l5 highly desirable to ob­
tain it. We had their report before us, in which it was stated, that 
the natural and best point for the defence of the outlet of Lake 
Champlain was Rouse's Point. In fact, any body might see that 
this was the case who would look at the map. The point projects 
into the narrowest passage by which the waters of the lake pass into 
the Richelieu. Any vessel, passing into or out of the lake, must 
~ome within point blank range of the guns of a fortress erected on 
this point; and it ran out so far that any such vessel must approach 
the fort, head on, for several miles, so as to be exposed to a raking 
fire from the battery, before she could possibly bring her broadside 
to bear upon the fort at all. It was very different with the points 
farther south. Between them the passage was much wider; so much 
so,indeed, that a vessel might pass directly between the two, and not 
be in reach of point blank shot from either. 
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Mr. DICKINSON, of ~ew York, here interposed to ask a question. 
Did not the Dutch line give us Rouse's Point? 

Mr. W. Certainly not. It gave us a little semi-circular line, run­
ning round the fort, but not including what we had possessed before. 
And besides, we had rejected the Dutch line, and the whole point 
now clearly belonged toEngland. It was all within the British terri­
tory. Does the gentleman understand me now? 

Mr. DICKINSON. Oh yes, I understand you now, and I under­
stood you before. 

Mr. W. I am glad he does. [A laugh.] I was saying that a 
vessel might pass between the two points, Windmill point and Stony 
point, and escape point blanc shot from either. Meanwhile her broad­
sid.e could be brought to bear upon either of them. The forts would 
be entirely independent of each other, and, having 110 communi­
cation, could not render each other the least assistance in case of 
attack. But the military men told us, there was no sort of ques­
tion, that Rouse's Point was extremely desirable as a point of mil­
itary defence. This is plain enough, and I need not spend time to 
prove it. Of one thing I am certain, that the true road to Canada 
is by the way of Lake Champlain. That is the old path. I take to 
rnyself the credit of having said here, thirty years ago, speaking of 
the mode of taking Canada, that when an American woodsman un­
dertakes to fell a tree, he does not begin by lopping off the branches, 
but strikes his axe at once into the trunk. The trunk, in relation to 
Canada, is Montreal, and the ri\fer St. Lawrence down to Quebec; 
and so we found in the last war. It is not my purpose to scan the 
propriety of military measures then adopted, but I suppose it to 
have been rather accidental and unfortunate, that we began the attack 
in Upper Canada. It would have been better military policy, as I sup­
pose, to have pushed our whole force by the way of Lake Champlain, 

.. and made a direct movement on Montreal; and, though we might 
~ereby have lost the glories of the battles of the Thames, and of 
Lundy's Lane, and of the Sortie from Fort Erie,yet we should 
have won other laurels of equal, and perhaps greater, value at Mon­
treal. Once successful in this movement, the whole country 
above would have fallen into our power. Is not this evident to every 
gentleman ? Now Rouse'5 Point is the best means of defending both 
the ingress into the lake, and the exit from it. And I say now, that 

3 
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on the whole frontier of the State of New York, with the single 
exception of the narrows belo,w the city, there is not a point of equal 
importance. I hope this Government will last forever, but iC it does 
not, and if, in t.he judgment of Heaven, so great a calamity shall be· 
fal us as the rupture of this Union, and the State of New York shall 
thereby be thrown upon her own defences, I ask is there a single 
point, except the narrows, the possession of which she will so much 
desire? No-there is not one. And how did we obtain this advan­
tage for her? The parallel of 45 north was established by the treaty 
oC '83 as our boundary with Canada in that part of the line. But, 
as 1 have stated, that line was found to run south of Rouse's Point. 
And how did we get back this precious possession? By running a 
little semi·circle like that of the Dutch King? K 0; we went back to 
the old line, which had always been supposed to be the true line, 
and the establishment of which gave us not only Rouse's Point, but 
a strip of land containing some thirty or forty thousand acres between 
the parallel of 4.3 and the old line. 

The same arrangement gave us a similar advantage in Vermont; and 
I have never heard that the constituents of my friend near me, (Mr. 
PHELPS,) made any complaint of the treaty. That State got about 
sixty or seventy thousand acres, including several villages, which 
would otherwise have been left on the British side of the line. We 
received Rouse's Point, and this additional land , as one of the equiva­
lents for the cession of tenitory made in Maine. And what did we 
do for New Hampshire 7 There was an ancient dispute as to which 
was the northwestemmost bead of the Connecticut river. Several 
streams were found, either of which might be insisted on as the 
true boundary. But we claimed that called Hall's stream. This 
had not formerly been allowed; the Dutch award did not give to 
New Hampshire what she claimed; and Mr. Van Ness, our com­
missioner, appointed under the treaty of Ghent, after examining the. . 
ground, came to the conclusion that we were not entitled to Hall's 
stream. I thought that we ,,-ere so entitled, although I admit that 
Hall's stream does not join the Connecticut river till after it has 
passed the parallel of 45. By the treaty of Washington this de­
mand was agreed to, and it gave New Hampshire one hundred thou­
sand acres of land. I do not say that we obtained this wrongfully; 
but I do say that we got that which Mr. Van Ness had doubted our 
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light to. I thought the claim just, however, and the line was estab. 
lished accordingly. And here let me say once for all, that if we had 
gone for arbitration, we should inevitably have lost. what the treaty 
gave to Vermont and New York; because all that was clear matter of 
-cession, and not adjustment of doubtful boundary. 

I think that I ought now to relieve the Senate from any further re­
marks on this northeastern boundary. I say that it was a favorable 
arrang'ement, both to Maine and Massachusetts, and that nine-tenths 
-(){ their people are well satisfied with it; and I say also, that it was 
:advantageous to 1\ ew Hampshire, Vermont, and 1\ ew York. And I 
say', further, that it gave up no important military point, but, on the 
contrary, obtained one of the greatest consequence and value. And 
here I leave that part of the ca~e for the consideration of the Senate 
.and of the country . 

.[Here the Senate aJjourned.] 

APRIL i, 1846. 
Mr. 'WEBSTER resumed. Yesterday I read an extract from the 

'proceedings in the British Parliament of a despatch of Lord Palmer­
ston to Mr. Fox, in which Lord Palmerston says, that the British 
Govemment, as early as 1840, had perceived that they never could 
come to a settlem~nt of this controHrsy with the government of Mr. 
Van Buren. I do not wish to say whether the fault was more on 
one side than the other; but I wish to bar, in the first place, any in­
ference of an improper character which may be drawn from that 
statement of the British secretary of foreign allairs. It was not, that 
they looked forward to a change which should bring gentlemen into 
power more pliable, more agreeable to the purpoaes of England. No, 
.sir, those remarks of Lord Palmerston, whether true or false, were 
not caused by any peculiar stoutness or stiffness which Mr. Vall 
Buren had ever maintained on our side of the merits of the ques­
tion. The merits of the boundary question were never discussed 
by Mr. Van Buren to any extent. The thing that his Adminis­
tration discussed was the formation of a convention of exploration 
and arbitration to settle the question. A few years before this 
despatch of Lord Palmerston to Mr. Fox, the two Governments, 
.as I have repeatedly said, had agreed how the question should be set­
tIed. They had agreed that there should be an exploration. Mr. 
Van Buren had proposed and urged arbitration also. England had 
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agreed totbis, at his request. The Governments had agreed t& 
these two principles, therefore, lang before the date of that letter of 
Lord Palmerston; and from that agreement, till near the close 
of Mr. Yan B men '8 administration, the whole correspondence turned 
on the arrangement of details of a convention for arbitration, ac­
cording to the stipulation of the parties. Therefore, it was not on 
account of any notion that :lIr. Van Buren stood up for Ameri­
can questions better than others. It was because these subordinate 
questions respecting the convention for arbitration had got into so mudl 
complexity-so embarrassed with projects and counter projects-had 
become so difficult and entangled; and because every effort to di~en.­
tangle them had made the matter worse. On this account alone Lori 
Palmerston had made the remarks. I wish to draw no inference that 
would be injurious to others, to make 110 imputation on Mr. Van Bu­
ren. But it is necessary to remember, that this dispute had run on for 
years, and was likely to run on forever, though tbe main principles had 
already been agreed on, viz: exploration and arbitration. It was an 
endless di~CIl-',ion of details, and forms of proceeding, in which the 
parties receded farther and farther from each other every day. 

One thing more, sir, by way of explanation. I referred yesterday to' 
the report made by (3cll. 'Wool in respect to the road from Kennebec. 
In point of fact, the place which Gen. \Vool recommended in 1838, 
to be fortified, was a few miles farther east, towards the waters of 
the Penobscot river, than Arnold's route; but, generally, the remark 
I made was perfectly true, that east of that line there has not been a, 
road or passage. The honorable member from X ew York yesterday 
produced extracts from cer:ain debates in Parliament respecting the 
importance of the territory ceded to England in a militalY point of 
view. I beg to refer to some others which I hold in my hand, but 
which I shall not read-the speeches of Sir Charles Napier, Lord 
Palmerston, Sir Howard Douglass, &"., as an offset to those 
quoted by the honorable member. But I do not think it of im­
portance to balance those opinions against each other. Some gen­
tlemen appear to entertain oue set of opinions, some another; 
and, for my own part, I candidly admit that by both, one and 
the other, facts are overstated. I do not believe, sir, that any 
thing, in a military point of view, ceded by us to England, is of 
flny consequence to us or (0 her; or that any thing impOltant, iI}, 



37 

that respect, was ceded by either party, except one thing-that is 
Rouse's Point. I do believe it was an object of importance to re­
possess ourselves of the site of that fortress, and to that point I shall 
proceed to make a few remarks that escaped me yesterdav.. I do not 
complain here that the member from 1\ e.w York has U1~derrated the 
importance of that acquisition. He has not spoken of it. But 
what I do complain of-if complaint it may be called-is, that 
when he spoke of cessions made to England by the trealy of 
Washington, a treaty which proposed to proceed on the ground 
of mutual concessions, equivalents, and considerations-when re­
ferring to such a treaty to show the concessions made to Eng­
land, he did not consider it necessary to state, on the other 
hand, the corresponding cessions made by England to us. And I 
say again, that the cession of Rouse's Point by her, must be, and 
is considered by those best capable of appreciating its value, of more 
importance than all the ceSSIOns we made to England in a military 
point; and to show how our Government have regarded its import~ 
ance, let me remind you ,·that immediately on the close of the last 
Viar, although the cOUlHry was heavily in debt, there was nothing to 
which the Governmeht addressed itself ,I'jth more zeal than to fortify 
this point, as the natural defence of Lake Champlain. As early as 
1816, the Government vaid twenty or thirty thousand dollars for the 
site, and went on with the work at an expense of one hundred thou­
sand dollars. But in 1818, the astronomers, appointed on both sides, 

· found it was on the English side of the boundary. That, of course, 
t~rminated our operations. But that is not all. How tlid our Gov­
emment regard the acquisition by the treaty of Washington? 'Vhy 
the ink with which that treaty was signed wao hardly dry, when the 
most eminent engineers were despatched to that place, "'ho examined 
its strength and proceeded to renew and rebuild it. And no military 
work-not even the fortifications for the defence of the 1\arrows, ap­
proaching the harbor of New York, has been proceeded with by the 

· Government with more zeal. Having ~aid so much, sir, I will merely 
:add, that if gentlemen desire to obtain more information on this im­
:po.rtant subject, they may consult the head of the en;ineer corps, Co!. 
· Totten, and Commodore Morris, who went there by instructions to 
examine it, and who reported thereon. 

And here, sir, I conclude my remarks on the question of the 
.N ortheastern Boundary. 
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And I now leave it to the country to say, whether this question, this: 
troublesome,. and annoying, and dangerous question, which had 
lasted through the ordinary length of two generation!:', having now 
been taken. up, in 1:-;41, was not well settled, and promptly settled l' 
Whether it was not well set,tled for Maine and Massachusetts, and 
well settled for the whole cou'ntry? And whether, in the opinion of 
all fair and candid men, the complaint about it which we hear at this 
day, does not arise entirely from a desire that those connected with 
the accomplishment of a measure so important to the peace of the' 
country should not be allowed to derive too much credit from it? 

Mr. 'President, the destruction of the steamboat "Caroline," in the 
harbor of Schlosser, by a British force, in December, 1837, and the 
arrest of Alexander ~lcLeod, a British suoject, composing part of 
that force, four years afterwards, Ly the authorities of New York,. 
and his trial for an alleged murder committed by him on that 
occasion, have been subjects of remark; here and elsewhere, at 
this session of Congress. They are connected subjects, and call, in, 
the first place, for a brief historical narrativ~. 

In the year 1837 a civil commotion, or rebellron, which had bro­
ken out in Canada, had been suppressed, and mlmy persons engaged 
in it had fled to the United States. In the autumn of that year these 
persons, associating with themselves many persons of lawless clla­
racter in the United States, made actual war on Canada, and took 
possession of Navy Island, belonging to England, in the Niagara 
river. It may be the safest course to gi\'e an account of these 
occul'lences from official sources. Mr. Yan Buren thus recites the 
facts, as the Government of the United States understood them, in. 
his message of December, 1838: 

" I had hoped that the respect for the laws and regard for the peace and honor or' 
their own country, which has ever characterized the citizens of the United States, would 
have prevented any portion of them from using any means to promote insurrection in 
the territory of a P"'WT with which we are at peace, and with which the United States 
are desirous of maintaining the most friendly relations. I regret deeply, however, to 
be obliged to infonn you that this has not been the case. 

"Information has been gi\'-en to me, deriYed from official and other sources, that 
many citizens of the United States have ."ociated together to make hostile incursions 
from our territory into Canada, and to aid and abet insurrection there, in violation of the 
obligations and Jaws of the United States, and in open disregard of their own duties as 
citizens. This information has been in part confirmed, by a hostile invasion actually­
made by citizens 01 the United States, in conjunction with Canadian" and others, and, 
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/lccompanied by a forcible seizure of the property of our citizens, and an application 
t~ereof to the prosecution of military operations against the authorities and people of 
Canada. The results of these criminal assaults upon ihe peace and order of a neighbor­
ing country have been, as was to be expected, fatally destructive to the misguided or 
deluded pel'llOns engaged in them, and highly injurious to those in whose behalf they 
are professed to have been undertaken. The authorities in Canada, from intelligence 
received of such intended movements among our citizens, have felt themselves obliged. 
to take precautionary measures against them, have actually embodied the militia, and. 
assumed an attitude to repel an invasion, to which they believed the colonies were ex­
posed from the United States. A state of feeling on both sides of the frontier had thus 
been produced, which called for prompt and vigorous interference." 

The following is the British account of the same occurrence: 
" In this state of things, a small band of Canadian reflle-ees, who had taken shelter 

in the State of New York, formed a league with a number of the citizens of the United 
States for the purpose ·of invading the British territory, not to join a party engaged in 
civil war, because civil war at that time in Canada there was none, but in order to com­
mit, within the British territory, the crimes of robbery, arson, and murder. 

" By a neglect on the part of that gove,.nment, (N. Y.,) which seems to admit of but 
one explanation, the storehouses which contained the arms and ammunition of the State 
were left unguarded, and were consequently broken open by this gang, who carried off 
thence in open day, and in the most public manner, cannon, and other implements of war. 

" After some days' preparation, these people proceeded, without any interruption 
from the government or authorities of the State of Now York, and under the command 
of an American citizen, to invade and occupy Navy Island, and part of the British ter­
ritory; and, having engaged the steamboat Ca.roline, which, for their special service, 
was cut out of the ice, in which she had been enclosed in the port of Buffalo, they had 
used her for the purpose of bringing over to No"y Island, from the United States terri­
t'Ory, men, arms, ammunition, stores, and provisions. 

" The preparations made for this invasion of British territory by a band of men orga­
nized, armed, and equipped within the United States, and consisting partly of British 
Subjects and partly of American citizens, had induced the British authorities to station a 
military force at Chippewa, to repd the threatened invasion, and to defend Her Majes­
ty's territory. The commander of that furt, seeing that the Caroline was used as a 
means of supply and reinforcement fo,' the invaders, who had occupied Navy Island, judged 
that the cspture and destruction of that vessel would prevent supplies and reinforcements 
from passing over to the island, and would, moreover, deprive the force on the island 
of the means of passing over to the British territory on the main land " 

According to the British account, the expedition sent to capture the 
Caroline expected to find her at .\'Gvy Island; but when the com­
manding officer came round the point of the island in the night he 
found that she was moored to the other shore. This did not deter 
him from making the capture. In that capture a citizen of the Uni­
ted States by the name of Durfree lost his life; the British authorities 
pretend, by a chanee shot by one of his own party; the American, 
by a shot from one of the British party. 
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This transaction took place on the 29th of December, 1837, 
in the first year of Mr. Van Buren's Administration; and no 
sooner was it known here, and made the subject of a com­
munication by Mr. Forsythe to Mr. rox, than the latter avowed it, 
as an act done by the British authorities, and justified it, as a proper and 
necessary measure of self-defence. Observe, sir, if you plQase, that 
the Caroline was destroyed in December, 1837, and Mr. Fox's 
avowal of that destruction, as a Government act, and his justification 
of it, were made in January following, so soon as knowledge of the 
occurrence reached "Washington. Now, sir, if the avowal of the 
British minister, made in the name of "his Government, was a suffi­
ciently authentic avowal, why, then, from that mOl)Jent, the Govern­
ment of Great Britain became responsible for the act, and the United 
States was to look to that Government for reparation or redress, or 
whatever act, or acknowledgment, or apology, the case called for. If 
Mr _ Fox's letter was proper proof that the destruction of the Caro­
line was an act of public force, then the Government of Great Britain 
was directly responsible to the Go\-~rnment of the United States; 
and of the British Government directly, and the British Govern­
ment only, was satisfaction to be demanded. ~othing was imme­
diate! y done; the matter was suffered to lie, and grow cool; 
but it afterward3 became a question, at what time the United 
States Government did first learn, by sufficient evidence and autho­
rity, that the British Go\-ernment had m-owed the destruction of the 
Caroline as its own act. l'IO\\', in the first place,there was the direct 
avowal of Mr. Fox made at the time, and nerer disapproved. This 
avowal, and the account of the transaction, reached London in Feb­
ruary, 1:3:3:3. Lord Palmerston thinks that, in conversations with 
Mr. Stevenson, not long subsequent, he intimated distinctly, that the 
destruction of the vessel would turn out to be justirlablc. At aU 
e\'ents, it is certain, that, on the 22d day of May, 1:3:]:3, in an official 
110te to Lord Palmerston, written by ilbtructions from his Gonrnlllent, 
demanding reparation for her destruction, :Ur. Ste\'enson did state, 
that the Governmentof the United Slates did consider that transaction as 
an outrage upon the United States, and a violation of United States 
territory, committed by British troops, planned and executed by the 
Lieutenant Goyernor of Cpper Canada." It is clear, then, that the 
Government of the l~nited States ::0 understood the matter, when it 
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gave Mr. Stevenson the instructions, on which he made this demand. 
The administration knew, full well, that the expedition was a public 
expedition, set on foot by the authorities of Oanada, avowed here, 
immediately, by l\Ir" Fox as an act for which the British Government 
took upon itself the responsibility, and never disavowed by that Gov­
ernment at any time or in any way. 

And now, sir, why was this aggression on the territory of the Unit­
ed States, why was this indignity, suffered to remain unvindicated 
and unredressed, for three years? lVhy was no answer made, and 
none insisted on, to ~Ir. Stevenson's officio.l and direct demand for 
reparation? The jealous guardians of national honor, so tenaciously 
alive to what took, plo.ce in 1842, what opiate had drugged their pa­
triotism for so many years? Whose fault was it that, up to 1841, 
the Government of Great Britain had been brought to no acknow"­
ledgment, no explano.tion, no apology? This long and unbroken 
slumber over public outrage and national indignity, who indulged in 
it? Kay, if the Government of the United States thought it had not 
sufficient evidence that the outmge was, as it had declared it to be itself, 
a public outrage, then it was a private outrage, the invasion of our 
territory, and the murder of an American citizen, without any justi­
fication, or pretence of justification; and had it not become high time 
that such an outrage was redressed? 

Sir, there is no escape from this. The administration of Mr. "Van 
Buren knew perfectly well that the destruction of the Oaroline was 
an act of public force, done by the British authorities in Oanado.. 
They knew it had never been disavowed at home. The act was a 
wrongful one on the part of the Oanadio.n forces. They had no 
right to invade the territory of the United States. It was an aggres­
sion for which satisfaction was due, and should have been insisted on 
immediately, o.nd insisted on perseveringly. But this was not done. 
The admini~tration slept, o.nd slept on, o.nd would have slept till 
this time, if it had not been waked by the arrest of McLeod. Be­
ing on this side of the line, and making foolish and false boasts of 
his martial achievements, McLeod wus arrested in November, 1840, 
on a charge for the murderofDurfree ,in capturingtheOaroline,and com­
mitted to prison by the authorities of New York. He was bailed; but vio­
lence and mobs ol'eruwed the courts, and he was recommitted to jail. 
'I'his was an important and very exciting occurrence. Mr. F 0X made a 
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demand for his immediate release. The administration of .:'III' . Van B u­
ren roused itself, and looked r01!lnd to iI"certain its position. Mr. Fox 
again asserted, that the destruction of the Caroline was an act of public 
force, done by public authority, and avowed by the English Gcivernment,. 
as the American Government had long before known. To this Mr. For­
sythe replied, in a note of December 26,1840, thus: " If the de­
struction of the Caroline was a public act of persons in Her Majesty's 
service, obeying the order of their superior authorities, this fact has 
not been before communicated to the Government of the United 
States by a person authorized to make the admission." Certainly ~ 
MI. President, it is not easy to recondle this language with the in­
struction~, under which Mr. Stevenson made his demand, of May,. 
1838, and which demand he accompanied with the declaration, that. 
the aot was planned and executed by the authorities of Canada_ 
Whether the act of the Governor had or had not been approved at 
home, the Government of the United States, one would think, could 
hardly need to be informed, in 1840, that that act was committed by 
persons in Her Majesty's service, ob~ing the order of their superior 
authorities. Mr. Forsythe adds, very properly, that it will be for the 
courts to decide on the validity of the defence. It is worthy of re­
mark that, in this letter of December 26, ISJU, ~Ir. Forsythe com­
plains, that up to that day the Government of the United States had 
not become acquainted with the views and intentions of the Govern­
ment of England respecting the destruction of the Caroline! Now, 
Mr. President, this was the state of things in the winter of 1840, '41, 
and on the 4th of March, 1841, when Gen. Wm. H. Harrison be­
came President of the l.:nited States. 

On the 12th of that same month of ~larch, :!\II. Fox wrote to the 
Department of State a ietter, in which, after referring to his original 
correspondence with MI. Forsythe,in which he had avowed and jus­
tified the capture 0f the Caroline as an act of necessary defence, he 
proceeds to say: 

".The undersigned is directed, in the first place, to make known to the Government of 
the U. S., that Her Majesty's Government entirely approve of the course pursued by 
the undersigned in that correspondence, and of the language adopted by him in the offi­
cialletters above mentioned. 

"And the undersigned is now in~tructed again to demand from the Government of the 
United States, formally, in the name of the British Government, the immediate release 
()f Mr. Alexander McLeod. 
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"The grounds upon which the British Government make this demand upon the Gov-· 
"rnment of the U. S. are these: That the tran3.,,:i08, on account of which Mr. McLeod 
has been arrested and is to be put upon his trial, was a transaction of a public character, 
planned and executed by persons duly empowered by Her Majesty's colonial authorities 
to take any steps, and do any acts, which might be necessary for the defence of Her 
Maje.ty's territories, and for the protection of Her ;\L0esty's subjects; and that, conse­
quently, those subjects of Her l\lajesly, who eflgaged in that transaction, were perform­
ing an act of public duty for which they cannot be made personally and individually an­
swerable to the laws and tribunals of any foreign country. 

"The transaction may have been, as Her Majesty's Government are of opinion that i~ 
was, a justifiable employment of force for the purpose of defending the British telTitory 
from the unprovoked attack of a band of Briti,:, rebels and American pirates, who, 
having been permitted to arm and organize themselves within the territory of the U. 
&, haq actually invaded aud occup:ed a portion of the territory of Her Majesty; or it 
may have been, as alleged by Mr. Forsythe in his note to the undersigned of the 26th 
of December, 'a most unjustifiable imc.s:(.I1, in time of reace, of the territory of the U. 
S.' But it is a question ess~ntially of a political and international kind, which can be 
discussed and settled only between the two Governments, and which the courts of ju~ 
tice of the State of New York cannot by possibility have any means of judging, or any 
right of deciding." 

The British Government insisted that it must have been known, and 
was well known, long before, that it had avowed and justified the cap­
ture of the Caroline, and taken upon itself the responsibility. Mr. For­
sythe, as you have seen, sir, in his note of December 26th, had said,. 
that fact had not been before communicated by a person authorized 
to make the admission. Well, sir, then, what was now to be done? 
Here was a new, fresh, and direct avowal of the act by the British 
Government, and a formal demand for McLeod's immediate release. 
And how did Gen. Harrison's administration' treat this? Sir, just as 
it ought to have treated it. It was not poor and mean enough in its· 
intercourse with a foreign Government, to make any reflections on its· 
predecessor, or appear to strike out a new path for itself. It did not 
seek to derogate, in the slightest degree, from the propriety of what 
had been said and done by ~Ir. Van Buren and 1\1r. Forsythe, 
whatever eminent example it might have found, for such a course 
of conduct. ~ 0; it rather adopted what Mr. Forsythe had said in 
December, to wit, that at that time no authentic avowal had been 
communicated to the United States. But now an avowal had been 
made, on the authority of the Government itself; and Gen. Harrison 
acted, and rightly acted, on the case made by this avowal. And 
what opinions did he form, and what course did he pursue, in a cri-
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sis. and in regard to transactions, so intimately connected with .the 
pe~ce and honor of the country? . 

Sir, in th e first place, Gen. Harrison was of opinion, that the entenng 
of the U. S. territory, by British troops, for the purpose of capturing 
or destroying the Caroline, was unjustjfiable. That it was an aggres­
sion, a violation of the territory of the enited States. Not that the 
British forces might not have destroyed that \"essel, if they eould have 
found her on their own side of the line; for she was unlawfully em­
ployed-she was assisting to make war on Canada. But she could 
not be followed into a port of the United States, and there captured. 
'I'his was an offence to the dignity and 'sovereignty of this Govern­
ment, for which apology and satisfaction ought long since to have 
been obtained, and which apology and satisfaction it was not yet too 
late to demand. This was Gen. Harrison's opinion. 

In the next place, and on the other hand, Gen. Harrison was of 
opinion, that the arrest and detention of :UcLeod were contrary to the 
law of nations. McLeod was a soldier, acting under the authority of 
his Government, and obeying orders which he was bound to obey. It 
was absurd to say, that a soldier, who must obey orders or be shot, 
may still be hanged if he does obey them. Was Gen. Harrison to 
turn aside, from facing the British lion, and fall on a lamb ? Was he 
to qmil before the erown of England, and take vengeance on a pri­
vate soldier? No, sir, that was not in character for 'Vm. H. Harrison. 
He held the British Government responsible; he died, to the great 
grief of his country, but in the time of his successor that responsi­
bility was justly appealed to, and satisfactorily fulfilled. 

Mr. Fox's letter, written under instructions from Lord Palmerston, 
was a little peremptory, and i'ome expressions were regarded as not 
quite courteous and conciliatory. This eaused some hesitation; but 
Gen. Harrison said that he would not cavil at phrases, since, in the 
main, the British complaint was well founded, and we ought at 
cmce to do what we could to place ourseh'e.3 right. 

Sir, the members of the administration were all of one mind on 
this occasion. Gen. Harrison, himself a man of large general read­
ing and long expetience, was decidedly of opinion that McLeod 
could not be lawfully holden to answer, in the courts of j\" ew York, 
for what had been done by him, as a soldier, under superior orders. All 
.the members of the Admini~tra(ion were of the same opinion, without 
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.doubt or hesitation. I may, without impropriety, say, that Mr. Crit­
tenden, Mr. Ewing,.Jir Bell, Mr. Badger, and. Mr. Granger were 
not all likely to come to an erroneous conclusion, on this questiGn of 
public law, after they had given it full consitleration and examination. 

Mr. Fox's letter was answered; and from that answer I will read 
an extract: 

"Mr. Fox informs the Government of the United States that he is instructed to make 
known to it that the Government of Her Majesty entirely approve the course pursued 
by him in his correspondence with Mr. Forsythe in December last, and the language 
adopterl by him on that occasion; and that the Government have instructed him' again 
to. demand from the Government of the United States, fornlally, in the name of the 
British Government, the immediate release of Mr. Alexander McLeod;' that' the 
ground. upon which the British Government make this demand upon the Government 
of the United States are these: That the transaction on account of which Mr. McLeod 
has been arrested, and is to be put upon his trial, was a transaction of a public character, 
planned .and executed by persons duly empowered by Her Majesty's colonial authori­
tic. to take any steps and to do any acts which might be necessary for the defence of 
Her Majesty's territories, and for the protection of Her Majesty's subjects; and that, 
consequently, those subjects of Her }Iajf":-O:ly who engaged in that transaction were per­
forming an act of public duty, for which they cannot be made personally and individu­
ally answerable t<\ the laws and tribunals of any foreign country. 

" The President is not certain that he understands precisely the meaning intended by 
Her Majesty's Government to be conveyed by the foregoing instructio n. 

"This doubt has occasioned with the President some hesitation; but he inclines te> 
take it for granted that the main purpose of the instruction was to cause it to be signi­
fied to the Government of the United States that the attack on the steamboat' Caroline' 
was an act of public force, done by the British colonial authorities, and fully recognised 
by the Q.ueen's Government at hon.e; and that, consequently, no individual concerned 
in that transaction cun, according to the just principles of the laws of nations, be held 
personally answerable, in the ordinary courts of law, as for a private offence; and that, 
upun this avowal of Her Majesty's Government, Alexander McLeod, now imprisoned 
on an indictment for murder, alleged to have been committed in that attack, ought to be 
released by such proceedings as are usual and are suitable to the case. 

" The President adopted the coneIu.ion, that nothing more than this could have been 
intended to be expressed, from the consideration that Her :\Iajesty's Government must 
be fully aware that, in the United States, as in England, persons confined under judicia:! 
process can be released from that confinement only" by judicial process. In neither coun­

. try, as the undersigned supposes, can the arm of the .Executive power interfere, direct­
ly'or forcibly, to ~elease or delirer the prisoner. His discharge must be sought in a 
manner conformable to the principles of law and the proceedings of courts of judicature. 
If any indictment like that which has been found against Alexander McLeod, and un­
der circumstances like those which belong to his case, were pending against an individual 
in one of the courts of England, there is no dcubt that the law officer of the crown might 
enter a nolle prosequi, or that the prisoner might cause himself to be brought up on 
habeas corpus and discharged, if his ground of discharge should be adjudged mfficient, 
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(lr that he might prove the sarne facts, and insist on the same defence or exetllptioa on 

his trial. • 
" All these are legal modes of proceeding, well known to the laws and practice of 

both countries. But the under~igned does not suppose that, if such a case were to arise 
in England, the power of the Executive Government could be· exerted in any more direet 

manner. 
" Even in the cas~ of ambassadors and other public ministers, whose right to exemp­

tion from arrest is personal, requiring no fact to be ascertained but the mere fact of dip­
lomatic character, and to arrest whom is sometimes made a highly penal offence, if the 
arrest be actually made, it must be discharged by application to the courts of law. 

" It is understood that Alexander McLeod is holden, as well on civil as on criminal 
proces;, for acts alleged to have been done by him in the attack on the 'Caroline,' and 
his defence or ground of acquittal must be the same in both cases. And this strongly 
illustrates, as the undersigned conceives, the propriety of the foregoing observations; 
,since it is quite clear that the Executive Government cannot interfere to arrest a civil 
suit bctween private parties in any stage of its progress, but that such suit must go on 
to its regular judicial termination. If, therefore, any course different from such as have 
been now mentioned was in contemplation of Her Majesty's .Government, something 
would seem to have been expected from the Government of the United States as little 
conformable to the laws and usages of the English Government as to those of the Uni­
ted States, and to which this Government cannot accede. 

"The Government of the United States, therefore, actin~ upon the presumption 
which is already adopted, that nothing extraordinary or unusual wJs expected or re­
"luested of it, decided, on the reception of Mr. Fox's note, to take such measures as 
,the occasion and its own duty appeared to require. • 

" In his note to Mr, Fox of the 26th of December last, Mr. Forsythe, the Secretary 
of State of the United States, observes, that, 'if the destruction of the Caroline was a 
public act of persons in Her Majesty's service, obeying the order of their superior au­
thorities, this fact has not been before communicated to the Government of the United 
States by a person authorized to make the admission; and it will be for the court, 
which has taken cognizance of the offence with which Mr, McLeod is charged, to de­
,cide upon its validity when legally established before it;' and adds: 'The President 
deems this a proper occasion to remind the Government of Her Britannic Majesty that 
the case of the Caroline has been long since brought to the attention of Her Majesty's 
principal Secretary of State for Foreign Affairs, who, up to this day, has not com­
municated its decision thereupon. It is hoped that the Government of Her Ma­
jesty will perceive the importance of no longer leaving the Government of the United 
States uninformed of its views and intentions upon a subject which has naturally pro­
duced much exasperation, and which has led to sllch grave consequences.' 

" The communication of the fact that tae destruction of the' Caroline' was an act of 
'public force by the British authorities being fonnally communicated to the Government 
.of the United States by Mr. Fox's note, the case assumes a different aspect. 

"The Government of the United States entertains no doubt that, after this avowal 
of the transaction as a public transaction, authorized and undertaken by the British au­
thorities, individuals concerned in it ought not, by the principles of public law and the 
general usage of civilized States, to be holden personally responsible in the ordinary 
-tribunals oflaw for their participation in it. And the President presumes that it can. 
hardly be necessary to say that the American people, not distrustful of their ability t~ 
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~edress public \Vrongs by public means, oanmlt desire the punishment of individuals 
..... hen the act complained of is declared to have been the act of the Government itself. 

" Soon after the date of Mr. Fox'8 note an instruction was given to the Attorney 
General of the United States from this Department, by direction of the President, which 
fully sets forth the opinions of this Government on the subject Of Mr. McLeod's im­
prisonment; a 'copy of which instruction the undersigned haa the honor herewith to en­
dose. 

" The indictment against McLeod is pending in a State court; but his rights, what­
ever they may be, are no less safe, it is to be presUJlled, than if he were holden to an­
swer in one of this Government. 

"He demands immunity from personal responsibility by virtue of the law or nations; 
and that law, in civilized States, is to be respected in all courts. None is either so high 
·or so low as to escape from its authOf'ity in cases t~ which its rules and principles 
apply." 

And now, sir, who will deny that this decision was entirely cor­
rect? Who will deny that this arrest of McLeod, and this threateni»g 
to hang him; was just cause of offence to the British Government? 
Sir, what should we have thought ourselves, in a like case? If 
United States troops, by the lawful authority of their Government, 
were ordered to pass over the line of boundary, for any purpose-re­
taliation, reprisal, fresh pursuit of an enemy, or any thing else-·and 
the government of the territory invaded, not bringing our Govern­
ment to account, but sleeping three years over the affront, should then 
.snatch up one of our citizens found in its jurisdiction, and who had 
been one of the force, and proceed to try, condemn, and execute 
him, sir, would not the whole country have risen up like one man? 
Should we have submitted to it for a moment? Suppose that now, 
by order of the President, and in conformity to law, an American 
army should enter Canada, or Oregon, for any purpose which the 
Government of the United States thought just, and was ready to de­
fend, and the British Government, turning away from demanding re­
~ponsibility or satisfaction from us, should seize an individual soldier, 
try him, convict him, and execute him) sir, should we not declare 
war at once, or make war? Would this be submitted to for a mo­
ment? Is there a man) with an American heart in his bosom, who 
would keep still, and be silent, in the face of such an outrage on 
public law, and such an insult to the flag and sovereignty of his 
country? Who would endure, that an American soldier, acting in 
.obedience to lawful authority, and with the eagle and the stars and 
stripes over his head, should be arrested, tried, and executed as a pri­
Vate murderer? Sir, if we had received such an insult, and atone-
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ment had not been instandy made, we 'should have avenged it at 
any expense of treasure and of blood. A manly feeling of honor and 
character, therefore, a sense of justice, and respect for the opinion of 
the civilized world, a conviction of what would have been our own 

. conduct, in a like case, all called on General Harrison to do exactly 
what he did. 

England had assumed her proper responsibility, and what was it? 
She had made an aggression bpon the United States by entering her ter­
ritory for a belligerent purpose. She had invaded the sanctity of our 
territorial rights. As to the mere destruction of the vessel, if perpe­
trated on the Canadian side, it would have been quite justifiable. 
The persons engaged in that vessel were, it is to be remembered, 
violating the laws of their own country, as well as the law of nations; 
some of them suffered for that offence, and I wish all had suffered. 

Mr. ALLEN here desired to know where the proof was of the fact 
that the Caroline was so engaged? "T as there any record of the 
fact? 

Mr. WEBSTER. Yes; there is proof-abundant proof. The fact 
that the vessel was so engaged was, I believe, pretty well proved on 
the trial and conviction of ran Rensselaer. Bnt, besides, there is 
abundant proof in the Department of State, in the evidence taken in 
Canada by the authorities there, and sent to Great Britain, and which 
could be confirmed by any body who lived any where from Buffalo 
down to Schlosser. It was proved by the res gestre. What was the 
condition and conduct of the Caroline? :'I1r. Stevenson, making the 
.best case he cOlolld for the United States, said that she was cleared out 
at Buffalo, in the latter part of December, to ply between Buffalo and 
Schlosser, on the same side of the river a few miles below. Lord 
Palmerston, with his lIsual sarcasm, and with more than a usual oc­
casion for the application of that sarcasm, said, " I t was very true she 
was cleared out; but Mr. Stevenson forgot that she was also "cut 
out" of the ice in which she had been laid up for the winter; and 
that in departing from Buffalo, instead of going down to Schlosser, 
she went down to Navy Island;" and his lordship asked , "What new 
outbreak of traffic made it necessary to have a steamboat plying, in 
the depth of winter, between Buffalo and Schlosser, when exactly 
between those two places on the shore there was a very convenient 
railroad?" I will most respectfully suggest all this to the considera-
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tion of the chairman of the Committee on Foreign Relations. And, 
as further evidence, I will state the entire omission of the Govern­
ment of the United States, during the whole of }Ir. Van Buren's ad­
ministration, to make any demand for reparation for the property de-

.stroyed. So far as I remember, such a suggestion was never made. 
But one thing I do very well remember, and that is, that a person 
who had some interest in the property came to the city of Washing­
ton, and thought of making' an application to the Government, in the 
~ime of Mr. Van Buren, for indemnity. 

'Veil, he was told that the sooner he shut his mouth on that sub­
ject the better, for he himself, knowing that the purpose to which the 
vessel was to be applied, came within the purview of the statutes of 
the United States against fitting out hostile expeditions against coun. 
tries with which the United States were at peace, was hable to prose­
cution; and he, ever afterwards, profiting 1)), this friendly admoni­
tion, held his peace. That was another piece of evidence which I 
respectfully submit to the consideration of the Chairman of the 
Committee on Foreign Relations. 

Well, sir, McLeod's case went on in the court of ); elV York, and 
I was utterly surprised at the decision of that court on the habeas 
cQrpus. On the peril and at the risk of my professional reputation, 
I now say, that the opinion of the court of N ew York, in that case, is 
not. a respectable opinion, either on account of the result at which it 
arrives, or the reasoning on which it proceeds.· 

McLeod was tried and acquitted; there being no proof that he had killed 
Durfree. Congress afterwards passed an act, that, if such cases should 
arise hereafter, they should be immediately transferred to the courts of 
the United States. That was a necessary and a proper law. It was re­
quisite, in order to enable the Government of the United States to 
maintain the peace of the country. And it was perfectly constitu· 
tional; because it is a just and important principle, quite a funda­
mental principle, indeed, that the judicial power of the General Go-

• This opinion has been ably and learnedly reviewed by Judge Tallmadge, of the Su­
perior Court of the city of New York. Of this review, the late Chief Justice Spencer 

.1d says: "It refutes and overthrows the opinion most amply." Chancellor Kent says of 
it: "It is conclusive upon every point. I should have been proud if I had been the 
author of it." The opinion of the Supreme Court of New York is not likely to be re­
ceived, at home or abroad, as the American understanding of an important principle of 
public law. 

4 



.:~ 50 

,:,ernmentshoold. be co-extensive with its t.egislattve and exe'cntive 
powers. When the authority-and:dutyof thiS' Government is' to; be 
jlldidalfy discussed~ and: deciued, that decision must. be in theoourts 

.. ofthe United Stat.es, or else that which holds the Government to­
.',. gether would ·become.~· band of ·straw. McLeod having .. been a.c­

cquitted, put an end to all question coneerning his case; and Congress 
·::having passed a law providing for such cases' in future, it only re­
e luained that a ,prape'r .explanation and apology..:..c..alI _ that a nation of 

high honor could ask, or a nation of high hondr could give-should 
. ': be obtained for the violation of territorial sovereignty; -and that was 
. obtained. i'lot obtained in Mr. Van Buren's time, but obta.ined;con­

'1) 'Cul'rentiy with the settlement of other'questions, ill 1842. Appen-
dix V. % ~ ,'C, ',' ~,,; 

·to~,j; Before Mr. F.ox's letter was answered, sir,:the President had :di­
-:·rected the Attorney 'General to proceed to New York,withcopies of 
I lhe official correspondence, and 'with ilistructions to signify, to the 
?,' 'Governor of 1\ ew Y oi'k the judgment which had been formed here .• 

These instructions have been referred to, and the')' are public.c·,The 
I., 1110mentwas cl'itical. A mob had arrested juciic,iaL proceedings on 
Lthe frontier.l'· Tile. trial of McLeod was expected to c.ome on imine­
• H' diately at Lockport; and what would be the fate of the prisoner,be­
~~ tween the opinioris-entcrtained inside of the ,court-nol,lse j and lawless 
: ·violence with@ut, nOOlle could foresee. The instructions were in 

the spirit of the answer to Mr. Fox's lettel'.!(And J now call ~n the 
L', meillber.fl'Oril·NewYork to furnish authorityfQr his.chaxge;made in 
f .' his speech tlill other. day, that the Government- of the United States 
'i -.had, «, illterfereJ, directly and, palpably," with th,e Pl0(leedi;ng~ of 
·:·,the-courtsof New York. It is untrue • .'-He'ha~ no authority, not a 
c partiCle, for any such statement. All'that ,was done wasnlade pub-

lic. He has 110 other authority for what',he,: said than the· public 
-.': papers; Ith,ey do not bear him out. ' To' ~ay ,e on thegc91;lnd 

of what·j;j public)·that. (he Gov,eniment: of, the United States 
" _ interfc~'ecl, "'directly [lnd palpably,'-' with -the pt'oeeedtngs, illl'iew 
:'. York, is ll~t only UlitrllC, but ridiculous. ·'T.here'"as no i:len'laJld for 
-:, the Jcliwl')' ~f i\IcLeoJ to the, UnitcJ ~States; therc",vas'Ug' att~illpt 
o to al'l:est the proceedings'of the -New York court., .. Mr ;Fo~ wa~ 'tpld 
::, ,tha~e proccedinlis lIlust -goon, until they \I'(~re jllJici,dly term i-

'~'~'------'-'----

• Vide Appendix VI. . ,. '" ~. ;"'~ 
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nated; that McLeod was in confinement, by judicial process, and could 
,only be released by judicial process under the same authority. All 
,this is plainly stated in Mr. Crittenden's instructions, and no man, 
who reads that paper, can fall into any mistake about it. There was 
.no "direct and palpable" interference with the New York courts, 
nor any interference at all. The Governor of l'\ PW York did not 
thitlk there was, nor did any body else ever think there was. 

Mr. President, the honorable Senator from Ohio, (Mr. ALLEN,) 
:bestowed, I believe, a very considerable degree of attention upon 
topics connected with the treaty of Washington. It so happened that 
my engagements did not penuit me to be in the Senate during the 
,delivery of any considerable portion of that speech. I was in occa­
sionally, however, and heard some parts of it. I have not been able 
to find any particular account of the honorable member's remarks. 
In the only printed speech which I have been able to lay my hands 

.on, it is said that he took occasion to speak, in general terms, of va­
rious topics-enumerating them-embraced in the treaty of HH:Z. 
As I have not seen those temarks, I shall not now undertake to make 
any further allusion to them. If I should happen to see them here­
:after, so far as I may believe that they have not been answered by 
what I have already said, or may now say, I may, perhaps, deem it 
worth while to embrace some opportunity of taking such notice of 
.them as to me they may seem to require. 

Mr. ALLEN. I will now state, for the satisfaction of the Senator, 
:the general substance of what I'said on the subject. If he so desires, 
I will now proceed to do so. 

Mr. \'VEGSTER. I think that, upon the whole, when the gentle­
man shall furnish the puulic with a copy of his speech, I may, per­
haps, have a more proper opportunity to pay attention to it, especially 
. .as I have to say something of other speeches, which rnayat present 
.occupy as much of the time of the Senate as can weU be devoted, to 
this subject. And now, sir, paulo majora canamus. 

An honorable member from New York. \t~arest ther.chair 
(Mr. DIcKrNsoN) ,made a.speech on this ,.subject. I 'fJrop~se to 

1,,,,t~Ii;:e, sQme Qotice of that speech. ,But, /irst,I must remark" tlH~t the 

""hPl)QI'<lqle,ge~tleman,did not seem to b~ s<ltisfied with,his own :lig/lt; 
'/ ,,be, ;QQr,r~lV;ed 1l0\l,lC,what eli:tel).&ively., ·He J}()rrQw~d, and incorpor,q.ted 

I lint!> hiMPc,e«hdJY way of a 1)9te, what,he en,titles,~' Extroc(sjr.pm 
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the speech oj Jlr. C. J. Ingersoll, in the House of Representatives." 
'Veil, then, my first business is to examine a little this jewel which 
the honorable gentleman chooses to work into his own diadem; and; 
I shall do it unmoved in temper, I hope, and at the same time I do 
not mean to omit what I may consider a proper notice of the whole 
of it, and all its parts. And here, sir, is that extraordinary ebullition, 
called by the honorable Senator "the Epeech of Mr. C. J. Ingersoll, 
in the House of Representatives." 

~Ir. President, I almost wish I could find myself out of order in 
referring to it, as I imagine I should be, if it had not been that the 
honorable member has made it his own and a part of his speech. I 
should be vcry glad to be compelled not to take any notice of it-to 
be told that I was not at liberty to know that such a speech was ever 
made; and should thank God to know that such an ebullition had 
never been made out of a bar-room anywhere-and that's a theatre· 
<]uite too high for it. 00W, sir, a large portion of this" speech" 
seems to be directed against the individual now addressing the Senate_ 
I will read its parts and parceis, and take such notice of them as they 
deserve as I go along. Hcar what the New York member says: 

Mr. DICKINSON had understood there was a correspondence between the authori­
ties at Washington and the Gove~nor of New York to that effect; but he particularly 
alluded to a letter addressed by :\1r. 'Vebster, Secretary of State, to Mr. Crittenden, At­
torJ:ley General, at that time, directing him to proceed to ~ ew York, and take charge of 
the trial of McLeod. He had it not then I,d,m, him, and did not recollect its·precise 
language, but would refer to it before he should close. He would endeavor to speak of 
the history of the past truly, and in perfect kindness, but he wished to show what we 

had gained by negotiations with Great Britain, and who had made the concessions." 

Now, sir, either by way of giving interest to this narrative-or some­
thing else--the gentleman from ::'\ ew York makes this a little more 
distinct. He says not only that l'IIr. 'Y EBSTER wrote this letter to the 
Governor of New York, with his own hand, but that he sent it by 
express. I believe the" 'express" matter was expressly by the gen­
tleman from New York. 

Mr. DICKINSON. "'ill you allow me? 
Mr. WEBSTER. Oh! yes, I will allow you. 
~fr. DICKINSON. The gentleman from )lew York is not at all 

responsible for the statement in the note. Xor does the gentleman 
from ~ ew York make the extracts from Mr. INGERSOLL'S speech any 
part of his; on the contrary, I stated expressly, at the time, that I 
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alluded to it as a very extraordinary statement. Having met with the 
emphatic contradiction of the honorable Senator from Massachusetts, 
or wbat implied contradiction, I proposed to read in justification the 
remarks of Mr. bWERSOLL. The friends of the Senator in his im­
mediate vicinity objected to have it read. I did not read the extract, 
nor was it in the report of my speech, which, in the usual way, found 
its way to the newspapers. But, as I had repeated caUR for what I 
had alluded to as spoken by Mr. bGERSOLL, I did append, in the 
'Pamphlet edition of my speech, those remarks. I gave them as they 
were found in the newspaper, and therefore the Senator from :\" ew 
York neither added to, nor diminished, these remarks. I wish to set 
the Senator right as to this single matter of fact. 

Mr. 'VEBSTER. I have only to state the fact that the additional 
falsehood in the speech of Mr. Ingersoll, as publi~hed by the mem­
ber from J'\ ew York, is not to be found in the pUl}lished report. 

.Jlr. DICKINSOX. In what paper? 
Mr. W BBSTER. In the National Intelligencer, CIS corrected by 

Mr. Ingersoll himself; and so it would appear that if not inserted by 
the member from New York, there is one falsehood in the case which 
the original author was not so 'graceless as to retain. But I go on 
with this speech: 

"Out of this controversy arose the arrest of Alexander McLeod. "·',.1! he intended 
to state now, consisted of facts not yet generally known, but which w'H!It! :-oI)OI! be made 

known, for they were in progress of publication, and he had received thenl. in no confi~ 
denee, from the best authority. When McLeod \\'as arrested, Gt~IJl'Ld Harrison had 

just died, and '\1:. Tyler was not yet at home as his successor. ;\II'. Webster-who 
was de facto the administration-:'.r!-_ 'Vebster wrote to the governor of ~e\".- Yllrk, 
with his own hand, il letter, and sent it by express, marked "private," in which the 
governor was told that he must release McLeod, or see the rnagnificent l~omli1t'r!'ial em~ 

porium laid in ashes. The brilliant description given by the gentleman from Yir;lI,i~ 
of the prospective destruction of that c~ty in the case of a war, was, in a m~asure, anti· 
cipated on this occasion. McLeod must be released, said the .Srcrctar:( ~ ~f :--;tCl~e, or X cw 
York must be laid in ashes. Tl.e governor aslced when this would he done? The re­
ply was forthu.'ith. Do you not see coming on the waves of the <:;p.a the Paixhan guns) 

and if McLeod be not released, New York will be destr'Jyed. But, said the governor, 
the power of pard OR is vested in me, and even if he be ('f)!l\"i'~teJ, he may IJI~ pardoned. 

Oh, no, said the Secretary, if you even try him, you will bring destruction on your­

selves. " 

Well, now, sir, I say that a series of more direct, unalloyed false­
hoods-absolute, unqualified, ent.ire-never appeared in allY publica­
~tion in ChristenJom. Every allegation here made-e\'ery one, would 
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entirely justify the use of that expressive monosyllable, which 
some pcople arc basc enough and low cllough to deserve to have 
thrown in their teeth, but which a gentleman does not oftcn like 
10 utter. Everyone of them, from beginning to end, is false. 
There is not a particle of tfllth in them-there is not the slightest' 
foundation for anyone of these assertions. "Mr. 'Vebster wrote a 
private letter ," s~ying that the "Commercial Emporiulu would be 
laid in ashes!" "Paixhan gnns!" False, sir-all false. I never 
said or wrote such a thing in my life to the Governor of the State of 
New York. "McLeod must be released." It is false. I never 
said any such thing. "~ew York must be laid in ashes." It is 
false. I said or wrote no such thing .• ' The governor asked when 
this was to be done?" What does this mean? vVhy, it implies 
that the governor of ]\' ew York wrote to me a letter, in answer to 
mine, inquiring when New York was to be "laid in ashes," and the 
reply was, "forthwith." And here we have this-Mr. Ingersoll him­
self preparing this speech for the press, italicising the word fOl'th1f)ith, 
as if I had written another letter to the Governor of N ewYork," telling 
him" that l\'e\\' York was to be laid in ashes "forthwith." "But, 
said the Governor, the power of pardon is vested in me, and if he be' 
convicted he may be pardoned." Here is another letter-a third let­
ter to me! "Oh! no, said the secretary"-why, here I am writ­
ing a fourth letter ?-" if you even try him you will bring destruction 
upon y~urseives." This is stated by a man, or a thing, that has a seat 
in one o~ the houses of Congress. I promised to keep my temper" 
and I will. The whole concern is infinitely contemptible, and can­
not disturb the temper of a reasonable man. But I will expose it, 
and let the country see it. Such, then, are the contents of the letters 
which this person describes as "facts not generally known, but which 
would soon be made known, for they were in progress of publication,. 
and he had received them in confidence from the best authority." 
Well, I do not know where he got his" authority," unless, as sug­
gested by a friend near me, it was from some chapters of his own 
recent work! But let me state what did occur, and prepare the 
minds of the Senate for some degree of astonishment, that any man 
in the world could tell sllch a story as this. 

When McLeod was arrested, there was a good deal of COll\'er­
sation in Washington and dsewhere about what would happen. It was, 
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rassment to. theGDvernmeOL It was hDpedand expected by me, and I 
believe by the ~resi~ent and Dther;gentlemen, that the (iDvernor of ]\\ ew 
YDrk wDuld see that it was a case in which, if he we~e invested ,~jth au­
thDrity, by the cDn~~itutiDn and tl~e laws-Df the State, he wDuld recOJ~- , 
mend the entering Df ,a nolle pros. by the prDsecu,ting Dfficer DLthe , 
State Df New YDrk. It wa" expected that he wDuld do. tbat, ~nd ,', 
Gen. HarrisDn' Dne day said to. me, that he had received a le,tter from - , 
a friend, in which he was infDrmed that the GDvernDr DiNew YDrk 
had made up his mind to. take that CDurse, and that he was very glad 
of it, as it relieved the GDvernment. It was abDut the time that the 
AttDrney General was to. prDceed to. New Y Drk to. see hDW the matter 
stDDd, Dr perhaps a day Dr twO. after he had left. The case was to' be 
tried immediately, within ten days, at LDckpDrt, in the western part 
of the State Df ;'IIew YDrk. Having heard this, however, Gen. Har­
risDn directed me to write a nDte.Df thanks to' the GOI-emor of .\'ew 
YDrk, stating that he thought he had done exactly: what Il'as proper, 
and by so dDing had relieY.ed the Government from some embarrass· 
ment, and the country from some danger of collisiDn with a foreign 
pDwer. And that is every thing said in that letter, Dr any Dther letter 
written by me to' the ,GDvernDr Df the State of ."ew YDrk, marked 
private. The letter is here if any Dne wishes to see it, Dr to' hear it 
read. 

Mr. CRITTENDEN here suggested that the letter shDuld be read. 
Mr. WEBSTER. Very well. Here it is, I will read it. 

(Private.) DEPART"ENT OF STATE, Washington, March 11, IBH. 

My DEAR SIR: The President has learned, not directly, but by means nf a Ictter from 
a friend, that you had expressed a disposition to direct a nolle prosequi in the case of the 
indictment against McLeod, on being informed by this Government that the Briti$ll' 
Government has officially avowed the attack on the Caroline as an act done by its own 
authority. The President directs me to express his thanks for the promptitude with 
which you appear disposed to perform an act, which he supposes proper for the occasion, 
and which is calculated to relieve this Govtrnment from embarrassment, and the coun­
try from some danger of collision with a foreign power. 

You will have seen Mr. Crittenden, whom I take this occasion to commend to your 
ki ndest regard. 

I have the honor to be, yours, truly, 
DANIEL WEBSTER. 

His Excellency W ... H. SEWARD, GovenlOl of New hi'k. 

Mr. MANGUlII. Was that the Dnly letter written? 
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Mr. WEBSTER. Yes, the only letter; the only private letter ever 
written by me to the Governor of New York in the world. Now, 
how am I to treat such allegations? It is the falsehood "with cir­
cumstance." A general statement might pass unregarded; but here 
he quotes what he calls "the highest authority." He states particu­
lars. He gives all possible plausible marks of credit to the falsehood. 
How am I to treat it? 'Why, sir, I pronounce it an utter, an abso­
lute falsehood, in all its parts, from beginning to end .. ~ow, I do 
not \\-ish to use epithets, nor to call names. But I hold up this pic­
ture, \I' hich I have painted faintly, but truly; I hold it up to every 
man in the Senate and in the country, and I ask him to look at it, 
and then write at the bottom of it any thing which he thinks it most 
resembles. 

The speech proceeds: "The next step taken by the Administra­
tion was to appoint a district attorney, who was to be charged with 
the defence of Alexander McLeod-the gentleman who was lately 
removed from office-and a fee of five thousand dollars was put into 
his hands for this purpose." False, sir-false every way. The 
Government of the United States had no more to do with the employ­
ment of :!Ilr. Spencer for the defence of McLeod than had the Gov­
ernment of France. Here [taking up the corrected report of Mr. 
I. 's speech, in the Intelligencer ]--here lIe says that, "enlightened 
by the gentleman from .!'i c\\- York, he found he was mistaken on 
this point." '<Uistaken!" No more mii'taken than he was in any 
of his other allegations. " :\1 i5taken'!" No man who makes such 
statements is entitled to shelter himself under any notion of mistake. 
His declaration in this particular is no more false, nor any less false, than 
is the declaration that the Government of the I.'niled States appointed 
an attorney, or charged their attorney with the defence of ,McLeod. 
They never interfered in the slightest degree. It is true, they fur­
nished to l\Ir. Spencer, as they ,,-ould have furnished to any olher 
counsel, the official correspondence, to prove Ihat the Government of 
Great Brit"in avowed the act of the destruction of the Caroline as 
their own. ,. Application was afterwards made to the chief justice of 
the State of :\" ew York for the release of }ld .. eod. The judge did 
not think proper to grant the application. The marshal was about 
to let him go, when he was told that he must do it at his peril; and 
that if :\lcLeod went out of priwll, he should go in." I do not 
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know what the marshal had to do with the case. McLeod was in 
prison under the authority of the State of New York. I do' not 
know how it was possible that the marshal, an officer of the United 
States--could interfere. 

But there are some other matters in the speech to which I must 
refer.. "He would call on the honorable member from Massa­
chusetts (Mr. AD_\~IS) to sustain him in what he was about to 
say." I do not find that the honorable member from Massachusetts 
has yet sustained him in these statements, and I rather think he 
never will. He asserts that I wrote to the Committee on Foreign 
Affairs of the House on that subject, asking an outfit and a salary 
for a special minister to Eugland to settle the Oregon question. It 
is a falsehood, as I believe. I never wrote such a letter, to the best of 
my recollection. "'rhese are facts," he says, "which no one will 
dispute." I dispute them. I say I have no recollection of them at 
all. I do not believe Mr. ADAMS has any recollection of any such 
note being written by me. If I had written such a note, I think I 
should have remembered it. 'V ell , now, this person next proceeds 
to a topic no way connected,with what he had beeu discussing. [Here 
Mr. W. read an extract from the speech of Mr. Ingersoll, charg­
ing him (Mr. W.) with offering to give Oregon for free trade with 
England, in a speech made at a public dinner, in Baltimore, May, 
1843.] Here by me, sits a Senator from Maryland, (Mr.JoHNsoN,) 
who was present at that dinner, and heard that speech, and if I want­
ed a witness beyond my own statement and printed speech, I could 
readily call upon him. In that speech, I did not mention Oregon, 
nor allude to Oregon in the remotest degree. It is an utter false­
hood. There can be no mistake about it. The author of this 
speech (Mr. Ingersoll) was not there. If he knew anything about 
it, he must have acquired his knowledge from the printed speech; but 
in that there was not the slightest reference to Oregon-this is another 
statement, therefOl:e,jllst as false as all the re~t. ,\Yhy ,sir, hydrostatic 
pressure has no means of condensing anything into such a narrow 
compass as the author of this speech condenses falsehood. ..\ll 
steam-power does not equal it. What does he say here? '''hy, 
that my speech at Baltimore contained a strong recommendation of a 
commercial tteaty with England. 'Vhy, sir, a commercial treaty with 
England to regulate the subjects upon which I was talking at Balti-



58 

more-the duties laid on goods by the two countries--was just the thing 
that t did not recommend, and which I there declared the treaty­
making power had no right to make-no authority to make. He would 
represent me as holding out the idea, that the power of laying duties for 
revenue was a power that could be freely exercised by the President 
and Senate, as part of the treaty·making power! Why, I hope that 
I know more of the Constitution than that. The ground I took was 

• just the reverse of that-exactly the reverse. Sir, my correspondence 1 

public and private, with England, at that time led me to anticipate 1 

before long, some change in the policy of England with respect to 
certain articles, the produce of this country-some change with 
respect to the policy of the corn-laws. And I suggested in that 
l>peech how very important. it would be, if things should so turn out, as 
that that great product of ours--the Indian corn-of which we raised 
five times as much as :we do of wheat; principally the product of the 
West and Southwest-especially of the State of Tennessee, which raised 
annually I do not know how many millions--l suggested, I say, the 
great good fortune that would happen, if an arrangement could be 
made by which that article of human food. could be freely imported 
into England. And I said that, in the spirit that prevailed, and 
which I knew prevailed-I kne\v that the topic had been discussed 
in England-if an arrangement could be made in some proper man­
ner to produce such a result, it would be a piece of great good for-

. tune. But, then, did I not immediately proceed to say, that that 
could not be done by treaty? I used the word" arrangement"­
studiously llsed it-to avoid the conclusion that it could be done by 
treaty. I will read what I said: 

.. But with regard to the direct intercourse between us and England great interest ig 
excited, many wishes exprtssed, and strong opinions entertained in favor of an attempt 
to settle duties on certain articles by treaty or arrangement. I say, gentlemen, by 'ar­
rangement,' and I use that term by design. The Constitution of the United States leaves 
with Congress the great business of laying duties to support the Governm~nt. It has 
made it the duty of the House of Representatives, the popular branch of the Govern­
ment, to take the lead on such subjects. There have been some few cases in which 
treaties have been entered into, having the effect to limit duties; but it is not neces­
sary-and that is an important part of the whole subject-it is not necessary to go upon 
the idea that if we come to an understanding with foreign governments upon rates of du­
ties, that understanding can be effected only by means of a treaty ratified by the Presi­
dent and two-thirds of !lie Senate, according to the form of the Constitution." 

~ * *- • 

" It is true a treaty is the law of the land. But, then, as the whole business of reve-
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nue, and general provision for all the wants of the country is undoubtedly a very peculiar' 
busmess of the.House of Representatives or of f;ongress, I am of opinion, and always 
have heen, that there should be no encroachment upon that power by the exercise of the 
treaty-making power, unless in case of great Rnd evident necessity." 

There have been some cases of necessity, like that of France in the 
case of Louisiana, And yet he s~ys that in this speech, in which 
Oregon was not mentioned at all, in which I repudiated altogether the 
levying of revenue by the treaty-making power, that I recommended 
a treaty with England in this very speech for the purpose of laying du­
ties. Sir, I grolV weary, weary with this tissue of falsehoods. Why 
should I allude to representations and imputations so groundless? 
And yet, sir, there is one thing in the speech from which I wiII 
supplicate its author to have me excused. He says, he never 
agreed with me in politics. That is true. Vi' e never did, and 
I think we never shall agree. He said, many years ago, that if 
he had lived in the time of the 'Revolution, he should have been 
a tory. I don't think I should. He has said, also, very recently ~ 
in a printed book of his, that the Declaration of Independence was 
carried with difficulty, if not by accident. That is his estimate 
of the great charter of our national existence . We should never 
agree in politics I admit. But he said," :\1r. Webster is a man of 
talents." Here I beg to be excused. I can bear his abuse, but if 
he undertakes my commendation I begin to tremble for my reputa­

tion. 
Sir, it would be natural to ask, what can account for all this appa­

rent malice? Sir, I am not certain there is any malice in it. I think 
it proceeds rather from a moral obtuseness, a native want of discrimi­
nation between tm th and falsehood; or that if there ever was a glim­
mering perception of that kind, a long discipline in that sublime 
school of morality, which teaches that "all's fair in politics," ap­
pears to have completely obscured it. 

Hear him further on the dismemberment of Massachusetts: "By 
this treaty," he said, "the good old Bay State, which he loved with 
filial reverence, was disintegrated, torn asunder." "Massachusetts 
torn asunder!" Sir, Massachusetts owned one-half of certain wild 
lands in Maine. By the Treaty of Washington, she parted with 
these lands, at their just value, and by this she is represented as dis­
integrating herself, tearing herself asunder! Can absurdity go far­
ther? But the best, or the worst, of all is, that the author of this 
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speech loves the old Bay State with filial reverence ~ He love Mass~. 
chusetts! He,he loye the Bay State! If he loves Massachusetts, he IS 

like the luckless swain, who 
" Grieves for friendship unreturned, 
" Or unregarded love." 

I can tell him, sir, that ~Ia5sachusetts and all ber people, of all 
dasses, hold him, and his love, and his veneration, and his speeches, 
and his principles, and his standard of truth, and his value of truth, in 
utter-what sball I say?-any tbing but respect. 

Sir, this person's mind is so grotesque, so bizarre-it is rather the 
caricature of a mind, than a mind. 'Vhen we see a man of some 
knowledge, and some talent, who is yet inc~pable of producing any 
thing true, or useful, we sometimes apply to him a phrase borrowed 
from the mechanics. ,Ve say, there is a screw loose. somewhere. 
In this case, the screws are loose all over. The whole machine is out of 
order, disjointed. ricketty, crazy, creaking, as often upside down as up­
side up; as often hurting as helping those who use it, and generally 
incapable of any thing, but bungling and mischief. 

Mr. President, I will now take some further notice of what has 
been said by the member from Xew York, OUr. DrcKI:>soN.) I ex­
ceedingly regret-truly and unfeignedly regret-that the observations 
of the gentleman make it my duty to take some notice of them. Our 
acquaintance is but short, but it has not been unpleasant. I always 
thought him a man of courteous manners and kind feelings, but it 
cannot be expected I shall sit here and listen to statements such as the 
honorable member has made on this question, and not answer them. 
I repeat, it gi,"es 1I1e great pain to take notice of the gentleman's 
speech. This controyersy is not mine; all can bear witness to tbat. 
I have not undertaken to advance, of my own accord, a single word 
about the treaty of IYashington. I am forced, driven to it; and, sir, 
when I am driven to the wall, I mean to stand up and make battle, 
even against the most formidable odds. What I find fanlt with is, 
tbat throughout his speech, the honorable member continually makes 
the remark that he is true to the history of the past; he wishes to tell 
the truth, that he is making a search after truth, and yet makes, in 
fact, so much misstatement. If this be a specimen of the bonorable 
Senator '8 researches after truth, a collection of his researches would 
.be a very amusing compilation. If the honorable member, during 
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the relaxation from his duties here, would put his researches together 1 

I undertake to say they would sell well. The Harpers would 
make half a fortune out of tbem. The people of the United 
States will pay well for what gives them a good hearty laugh; 
and it is no matter if that effect be produced, whether it be by a story 
by Dickens, by a caricature from Punch, or a volume of "researches 
after truth ," by an honorable member from X ew York. 

Now, sir, I propose to follow the honorable member a few steps in 
the course of his researches. I have already said that in two or three 
passages of his speech the gentleman expresses his strong· desire to 
state the facts. [Here Mr. 'IV. read a quotation from the speech of 
Mr. DICKINSON.J He says there are four things we have lost by the 
treaty of Washington. I do not readily find the passages, but the 
amount is, that we made a very important concession of territory to 
England under that treaty. ~ ow, that treaty proposed to be a treaty 
of concession on both sides. The gentleman states con'cessions made 
by the United States, but entirely forgets, "in his researches after 
truth," to slate those made on the other side. He takes no notice of 
the cession of Rouse's Point; or of a strip of land a hundred miles 
long, on the border of the State of New York. His notion of histori· 
cal truth is, to state all on one side of the story, and forget all the rest. 
That is a system of research after truth which will hardly cOlllmend 
itself to the respect of most men. But, sir, what I wish principally 
to do now, is to turn to another part of this speech. I before gave 
the gentleman notice that I would call upon him for the authority 
upon which he made such a statement, as that an attempt was made 
at Washington by members of the Government to stop the course of 
justice; and now; if the gentleman is ready with the proofs, I would 
be glad to have them, 

Mr. DICKINSON, I will reserve what I have to say until the gen­
tleman has done, when I shall produce it to his satisfaction. 

,vir, W'EBSTER, I undertake to say, no authority will be produced, 
or is producible, that there were attempts made at Washington to in· 
terfere with the trial of McLeod. What occurred? It was suggested 
by the President to Governor Seward, that the President was grati. 
fied that he had come to the conclusion to enter a nolle prosequi in 
the case of McLeod, Was that a palpable interference with judicial 
authority? Was that a resistance of the ordinary process of law? 
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The Government of the United States hall nothing at all to do 
with the trial of McLeod in the 1\" ew York courts, except to see 
that he was furnished with the proof of facts necessary to show his 
defence. But I wish to know in what school the gentleman has 
been taught that if a man is in prison, and his counsel moves to 
have him brought up on the great writ of habeas corpus, that that 
is any resistance of judiciill process in fa\"or of the prisoner? . I 
dare say the honorable gentleman among his authorities, can pro­
duce none to show such to be an interference. He may call what 
he likes a direct and palpable interference. He may apply the 
term to the journey of the Attorney General to Albany, or to any 
other act or occurrence. But that does not prove it so. I hold the 
gentleman responsible to prove that the Government did some act, 
or acts, which the common-sense of men holds to be a palpable and 
direct interference. I say there was none. He quotes the letler of 
instructions 'to the Attorney General. That proposes no interference. 
"That letter says to the Attorney General, that if the case were pend­
ing in the courts of the United States, so that the President could 
have control over it, he would direct the prosecuting officer to enter 
a nolo pros.; but as it belonged entirely to the Goyernor of l\"ew York, 
it is referred to the Goyernor himself. That is the substance) in this 
respect, of the letter which the Attorney General carried to the Governor 
of New York, and there was not another act done by authority at Wash­
ington in reference to this matter, and I call upon the gentleman at his 
leisure to produce his authority for his statements. One word more in 
answer to the remarks the gentleman made this morning, and I shaH 
leave him. The ebullition which I have been commenting upon, and 
which is as black and foul-moulhed as ever was ejected from any 
thing standing on two legs, was published a few days before the hon­
orable member from New York made his speech. He referred to it, 
and stated a fact contained in it. 

I was here in my seat and heard it, and I rose and told, the honora­
ble member it was an utter falsehood. He knew I denounced it as 
an absolute calumny. He saw on the face of that statement that, if 
it was true, it was utterly disgraceful to me. It was, he'said, dis­
graceful to the country, what was done; and if it was disgraceful to 
the country, it must be so to ine. I stated my 'denial' of·the truth 
{)f that speech of Mr. Ingersoll in the strongestterms"":"'iJl the mOEt 
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emphatic language. What then? The very next day lie proceed­
~d to read that speech in the Senate; but it was objected to, and was 
not read. But afterwards, as he tells us, he sent his own speech to 
press, and inserted this speech of Ingersoll, knowing that I had pro­
nounced it a falsehood. Yes, miserable, calumnious, and scandalous 
-as it was, he snatched at it eagerly, and put it in his own speech, and 
then circulated it to the full extent of his ability. I happened to come 
into this chamber one day when the Senate was not in session, and 
found our agents and messengers franking and directing that speech to 
all parts of New York; and I do not doubt that enough of it was sent 
by him into Broome county, and the adjacent counties, to fill a small 
barn; and pretty bad fodder it would be. And now I beg to know 
if that is friendly, candid, or just? Does any man think he can 
stand up here' with the proper dignity of a Senator of the United 
States, and pursue such a course? He knew the speech he quoted 
was calumnious. He heard it pronounced utterly false. 

Mr. DICKINSON. Only one single poiat in it was answered or de­
nied by the Senator. 'l'hat was, that the fee of the Attorney Gene­
ral was not paid by the Government of the United States, I referred 
to the statements because I had a right to do it, and thinking it was 
part of my duty, 

Mr. WEBSTER. I do not say what a man has a right to do-­
Mr. DICKINSON. As a matter of propriety, then--
Mr. W EDSTER. Well, I say it was not proper to do it. Suppose 

I had dra(T~ed out of a ditch some calumny on the gentleman which 
he denied~~would it be proper in me to persist in it after that denial? 

Mr, DICKINSON. The speech quoted was documentary matter, 
and I had a right and full liberty to lay such before the country. 

Mr. WEBSTER. That is tme of documentary history, but when 

did that speech become documentary history? 
Mr. DICI{lNSON, It was considered so by me, because it was 

printed and went to the public from an official source. 
Mr. WEBS,TER. Indeed! So any falsehood, any vile calumny, that 

is raked up, no matter who.t it is, if printed, is "documentary history'" 
'The gentleman's own speech, according to that, is already doc~­
mentary history! Now, sir, I repeat again, that it has gi ven me pam 
to be driven into this controversy-great pain; but I repeat also th~t 
if I am attacked here for any thing done in the course of my public 
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life, I shall defend myself. ~y public reputation, be it what it may, 
has been earned by thirty yean;; service in these halls. It is dearer to 
me than life itself, and till life is extinct I will defend it. 

I will now allude, il'lr. President, as briefly as possible, to some 
other provisions of the Treaty of Washington. The article for the 
delivery of fugitives from justice has been assailed. It has been 
said that an innocent woman had been sent back to Scotland, under 
its provisions. Why, I believe the fact is, that a woman had murder­
ed her husband, or some relative in Scotland, and fled to this coun­
try. She was pursued, demanded, and carried back, and from some 
defect in the ordinary regularity of evidence, or some such cause, 
which not unfrequently occurs in criminal trials, she was acquitted. 
But, sir, I undertake to my, that the article for the extradition of offen­
ders, contained in the treaty of 18-12, if there were nothing else in the 
treaty of any importance, has of itself been of more value to this conn­
try, and is of more value to the progress of civilization, the caUEe of 
humanity, and the good understanding between nations, than could 
be readily computed. What was the state and condition of this coun­
try, sir, on the borders and frontiers at the time of this treaty? 
Why, it was the time when the "patriot societies" or "Hunters' 
Lodges" were all in operation-when compan ies were formed and of­
ficers appointed by Eecret associations, to carryon the war in Canada; 
and as I have said already, the disturbances were so frequent and so 
threatening, that the United States Go\'ernment despatched General 
Scott to the fronlier to make a draught on i\ew York for militia in 
order to preserve the peace of the border. And now, sir, what was 
it that repressed these disorders, and restored the peace of the border? 
Nothing, sir, nothing but a provision between the two Governments 
that if those "patriots" and "barn-burners" went from one side to 
the other to destroy their neighbors' property, trying to bring on a war 
all the time--for that was their object-they should be delivered up 
to be punished. As soon as that provision was agreed to, the disturb­
ances ceased, on one side and on the other. They were heard of no 
more. In the formation of this clause of the treaty I had the advan­
tage of consultation with a venerable friend near me, one of the mem­
bersfrom Michigan, [i\[r. WOODBRIDGE.] He pressed me not to fore­
go the opportunity of introducing some such provision. He exam­
ined it; and I will ask him if he knows any other cause for the in-
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stantaneous suppression of these border difficulties than this treaty 
provision? 

Mr. WOODBRIDGE rose, and said, in reply, as follows: 
Mr. President: I may not disregard the reference which the gen­

tleman has done me the honor to make to me, in regard to tile in­
considerable part which I deemed it my duty to take, in the matter 
alluded to. A brief statement of some facts which occurred, and a 
glance, simply, at the condition of that border country from which 
I come, will be all that the occasion seems to demand. 

That part of Canada with which the people of Michigan are 
brought more immediately in contact, extends from the head of Lake 
Erie to Point Ed\vards at the lower extremity of Lake Theron; ~ dis­
tance of about 100 miles. Along this intermediate distance, the 
Straits of Detroit and of Sinclair, furnish every imaginable facility for 
the escape of fugitives. For their entire length, the shores of those 
Straits, on either side, exhibit lines of dense and continuous settle­
ment. Their shores are lined, and their smooth surface covered with 
boats and Yessels of all dimensions and descriptions-from the bark 
canoe, to the steamer of a thousand tons. If the perpetrator of crime 
can reach a bark canoe, or a light skiff, and detach himself from the 
shore, he may in a few minutes defy pursuit-for he will be within 
a foreign jurisdiction. In such a condition of things no society can 
be safe unless there be some power to reclaim fugitives from justice. 
'Vhile your colonial government existed there, and its executive ad­
ministration, under the control of this National Government, was 
in the hands of my Hon. colleague, a conventional arrangement­
informal undoubtedly in its character-was entered into by him with 
the authorities of Canada, sustained by local legislation on both 
sides-by which these evils were greatly lessened. When the pre­
sent State government took the place of the territorial government, 
this arrangement of necessity ceased; and then, the evils alluded to 
were greatly aggravated, and became eminently dangerous. Shortly 
before the first session of Congress, at which I attended, after the in­
auguration of Gen. Harrison, a very aggravated case of crime occur­
red, and its perpetrators, as usual, escaped into Canada. It was 
made the subject of an official communication to the State legislature. 
And soon after my arrival here, I deemed it to be my duty to lay the 

5 
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matter before the Secretary of State, with a "itw to the adop­
tion of some appropriate convention with Great Britain. 

The Hon. Senator-then Secretary of State-was pleased to receive 
the suggestion favorably; but suggested to me the expediency of ob­
taining, if practicable, the seme of the Senate on the subject. Ac­
cordingly, I afterwards introduced a resolution here, having that ob­
Ject in view, and it was referred to the consideration of the Commit­
tee on Foreign Relations-of which an Hon. Senator from Virginia, 
not now a memuer of the Senate, was chairman. 

Mr. Rives expressed himself very decidedly in favor of the pro­
posItion. But, negotiations having been begun, or being abou~ 
to commence with Lord Ashburton, it was not deemed expedient, I 
belie,'e, that it should then be made matter of discussion in the Sen­
ate. I had not ceased to feel very earnest solicitude on the subject;, 
and, as the negotiation approached its termination, Mr. Webster did 
me the honor to send to me the pr'!iect of that article of the treaty 
which relates to the subject. He desired me to consider it and to 
exhibit it, confidentially perhaps,to such Senators as came from bor­
der States, for their consideration, and for such modification of its 
terms and scope as they might deem expedient. This I did. The 
form and scope of the article met, I belie\'e, with the approbation of 
all to whom I showed it. Kor was any modification suggested, ex­
cept perhaps one very immaterial one, suggested by an honorable 
Senator from Kew York. Of all this I advised Mr. 'Yebster, and 
the project became afterwards an article of the treaty, with but little 
if any variatjon. I believe I can throw no more light on the sub­
ject, sir. But the honorable Senator, having intimated to me that, 
in his discussion of the subject, he might, per/wps, have occasion to 
refer to the part I took in the matter, I have provided myself with 
the copy of the message to the Legislature of Michigan, of which 
I had in the beginning made use, and which, in order to show 
the extent of the evil referred to, and the necessity whifh existed for 
some treaty stipulation on the subject, I ask the Secretary to read •• 

4The Secretary here read an extract from Mr. Woodbridge, when Governor of Mich­
igan, to the legislature of that State, calling its attention earnestly to the facilities which 
exist along the interior boundari .. of the United States for the escape of fugitives from 
justice; and saying, that a very recent o( Clrrence, of the most p,unful and aU'ocious cha­

racter, had compelled his OWII attention to it, ~d recommending, in strong termA, t.h.nt. 
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(The extract ,having been read, Mr. W. then proceeded:) I have 
now only to add my entire and unqualified conviction, that no act of 
the legiElative or treaty-making power that I have ever known, has 
ever been more successful in its operation than this article of the 
treaty; nor could iJ.ny provision have been attended by more happy 
consequences upon the peace and safety of society in that remote 
frontier. 

Mr. 'VEBSTER resumed. I am happy to find that, in its operation, 
the provision has satisfied those who felt an interest in its adoption. 
But I may now state, I Euppose without offence and without cavil, 
that since the negotiation of this treaty, containing this article, we 
have negotiated treaties with other governments of Europe containing 
similar provisions, and that between other governments of Europe them­
selves, treaties have been negotiated containing that provision- a pro· 
vision never before known to have existed in any of the treaties be­
tween European nations. I am happy to see, therefore, that it has 
proved itself to be useful to the citizens of the United States, for 
w hose benefit it was devised and adopted; that it has proved itself 
worthy of favor and imitation in the judgment of the most enlight­
ened nations of Europe; and that it has never been complained of 
by any body, except by murderers, and fugitives, and felolls them­

eelves. 
l'Iow, sir, comes the matter of the African squadron, to which I 

am induced to turn my attention for a moment, out of oiuo:ere respect 
to the member from Arkansas, ['\1r. SEVIER,] who suggested the 
other day that to that article he had objection. There is no man 
whose opinions are more independent than those of that gentle­
man, and no one maintains them ,,"iill more candor. But, if I un­
derstood him, he appears to think that that article gave up the right 
of search. What does he mean? 'Ve never claimed that right. 
'Ve had no such right to give up; or docs it mean cSC1Ctly the oppo­
site of what he savs-that it yielded to Englaud her claim of such right? 
No such thing .. The arrangement made by this treaty was designed 
to carry into effect those stipulations in the treaty of Ghent which we 
thought binding on us, as well as to effect an object important to this 

the peculiar situation of i\Iwhi:.!<til) in this respect, should be laid before Congress, \~ith 
;l view of urging the expediency of some negotiation on the subject, between the Umted 

States and England. 
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country, to the interests of humanity, (lnd to the general cause 
of ciyilization throughout the world, without wising the difficulty 
of the right of search. The object of it was to accomplish all 
that, in a way that should avoid the possibility of subjecting our 
ve~sels, under any pretence, to the right of searc~. I will not dwell 
on this. But allow me to state the sentiments on this subject of per­
sous in the sen-ice of the United States abroad, whose opinions are en­
titled to respect. There is a letter sent to the Department of State 
by _Mr. Wheaton, dated Berlin, November 15th, 184:2. [Mr. W_ 
read frolll this letter an extract expres:;ive of the writer's approbation 
of this article of the treaty as particularly well adapted to the end 

• proposed, and by which for the first time the policy of the United 
States in this respect might be said to have exercised a decided influ­
ence upon that of Europe. Appendix VII.] 

I am quite willing, (said Mr. W.) to rest on this opinion of 
Mr. -Wheaton, as to the propriety and mfety, the security and the 
wi:;l1om of the article in this treaty respecting the suppression of 
the African slave trade by a squadn~n of our own, against any 
little artillery that may be used against it here. I beg the gentle­
man's pardon, I did not allude to his opinion, I have for him the 
highest respect. I was thinking of what is said in some of these 
"documents." But I need not stop here. Upon the appearance 
of this treaty between the United States and England, the lead­
ing States of Europe did, in fact, alter their whole policy on 
this subject. The treaty of 18·11 between the Five Powers had 
not been ratified by France. There was so much opposition to 
it in France, on the ground that it gave the right of search to the 
English cruisers, that the king and 1\<1. Gnizot, though the treaty 
was negotiated according to their instructions, did not choose to 
ratify it. I have stated the cause of popular indignation against it. 
Weli, what was done? I'll tell you. ,Yllen this treaty of \Vashing­
ton became known.in Europe, the wise men of the two countries, 
who wished to do all they could to suppress the .-Hrican sla\'e-trade, 
and to do it in a mauner securing in the highest degree the immunity 
of the flag of either, and the supremacy of neither, agreed to abandon 
the quintuple treaty of 1841-the unratified treaty-they gave it up. 

They adopted the treaty of \Vashington as their model; and I have 
now in my hand the convention between France and England ,signed in 
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Lon don on the 29th May, 18:15, the articles of which, in respect to the 
manner of putting an end to the slave trade embody, exactly" the provi­
sions contained in the treaty of Washington. Thus it is seen that 
Prance has borrowed, from the treaty stipulations between the United 
States and England, the mode of fulfilling her own duties and accom­
plishing her own purpose, in perfect accordance with the immunity of 
her flag. I need hardly say ,sir, that France is the nation which was ear­
liest, and has been most constantly wakeful, in her jealousy of the su­
premacy of the maritime power of England. She has kept her eye on 
lt, steadily, for centuries. The immunity of flags is a deep principle; 
it is a sentiment-one may almost say it is a passion, with all the people 
of France. And France, jealous, quick of perception, thoroughly 
hostile to any extension of the right of maritime search or visit, under 
an y pretences whatever, has seen, in the example of the treaty of 
Washington, a mode of fulfilling her duties, for the supPlession of 
the African slave trade, without disturbing the most sensitive of all 
her fears. 

Allow me, sir, to read the Sand 9 articles of the treaty of 
Washington, and the 1st, 2d, and 3d articles of the convention be­
tween England and France. [Mr. ';Yo read these articles, vide Ap­

pendix VIII.J 
Mr. President, there is another topic on which I have to say a few 

words. It has been said that the treaty of ·Washinglon, and the ne­
gotiations accompanying it, leave t~e great and interesting question of 
lmpressment where they found it. With all humility and modesty, 
I must beg to express my dissent from that opinion. I must be per­
mitted to say, that the correspondence connected with the negotiation 
of that treaty, although impressment was not in the treaty itself, has, 
in the judgment of the world, or at least of considerable and re­
spectable persons in the world, been regarded as not having left the 
question of impressment where it found it, but as having advanced the 
true doctrine in opposition to it, to a higher nnd stronger foundation. 
The letter addressed on that subject from the Department of State, 
to the Briti": plenipotentiary, and his answer, are among the papers. 
I only wish the letter to be read. It recites the general history of ihe 
question between England and the United States. Lord Ash.IJllrt~n 
had no authority to make stipulations on the subject; but that IS a CIr­

cumstance which I do not Irgret, because I do not deem the subject 
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as one at all proper for treaty stipulation. 
from the letter, and among others this: ] 

[Mr. W. here read extracts 
(Appendix IX.) 

" In the early disputes between the two Governments, on this so long contested to­
pic, the distinguished person to whose hands were first in trusted the seals of this De­
partment declared, that" the simplest rule will be, that the Yessel being American 'shall 
be evidence that the seamen on board are such. 

" Fifty years' experience, the utter failure of many negotiations, and a careful recon­
sideration now had of the whole subject, at a moment when the passions are laid, and 
no present interest or emergency exists to bias the judgment, have fully convinced this 
Government that this is not only the simplest and best, but the only rule which can be 
adopted and observed, consistently with the rights and honor of the United States, and 
the security of their citizens. That rule announces, therefore, what will here­
after be the prineiple maintained by their Government. J!Il EVERY REGULARLY DOCU­

MENTED AMERICAN MERCHANT "ESSEL, THE CREW WHO NAVIGATE IT WILL FIND THEIR 

PROTECTION IS' THE }"L.o\G WHICH IS eYER THEM:." 

And then proceeded: This declaration will stand. Not on account 
<>f allY particular ability displayed in the letter with which it concludes; 
still less on account of the name sulJi'cribed to it. But it will stand, 
because it announces the true principles of public law; because it 
announces the great doctrine of the crjuality and independence 
of nations upon the seas; and because it announces the determination 
()f the Gonrnment and the people of the United States to uphold 
those principles, and to maintain that doctrine, through good report 
and through ed report, forever. We shall negotiate no more, nor 
attempt to negotiate more, about impressment. We shall not treat, 
hereafter, of its limitation to parallels of latitude and longitude . We 
shall not treat of its allowance, or disallowance, in broad seas,or nar­
row seas. We shall think no more of stipulating for exemption from 
its exercise, of some of the pel sons composing crews. Henceforth, the 
deck of every American "essel is inaccessible, for any such purpose. 
It is protected ,guarded, defended, by the declaration which I have read, 
·and that declaration will stand. 

Sir, another most important question of maritime law, growing Olll 

1J[ the case of the" Creole ," and other similar cases, was the subject 
<>f a letter to the British plenipotentiary, anu of an answer from him. 
An honorable member from South Carolina, OIr. CALHOUN ,) had 
taken, as is well knolVn,a great interest in the matter involved in that 
question. He had expressed his opinion of its importance here, and 
had been sustained by the Senate. Occasion was taken of Lord Ash­
burton's mission to communicate, to him and to his Government, 
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the opinions which this Government entertained; and I would now 
ask the honorable member if any similar cause of complaint has since 
arisen. [Mr. CALHOUN said he had heard of none.] I trust, sir, that 
none will arise hereafter. I refer to the letter to Lord Ashburton on 
this subject, as containing what the American Government regarded 
as the true principle of the maritime law, and to his very sensible and 
proper answer. 

':\1r. President, I have reached the end of these remarks, and the 
completion of my purpose; and I am now ready, sir, to put the ques­
tion to the Senate, and to the country, whether the northeastern boun­
dary has not been fairly and satisfactorily settled; whether proper satis­
faction and apology have not been obtained, for an aggress:on on the 
soil and territory of the United States; whether proper and safe stip­
ulations have not been entered into, for the fulfilment of the duty of 
the Government, and for meeting the earnest desire of the people, in 
the suppression of the slave trade; whether, in pursuance of these 
stipulations, a degree of success, in the attainment of that object, has 
not been reached, wholly unknown before; whether crimes, disturb­
ing the peace.of nations, have not been suppressed; whether the 
safety of the southern coasting trade has not been secured; whether 
impressment has not been struck out from the list of conte:lted q ues­
tions among nations; and finally, and more than all, whether any 
thing has been done to tarnish the lustre of the American name and 

character? 
.:\lr. President, my best services, like those of every other good 

citizen, are dne to my country; and I submit them, and their results, 
in all hUl11ility, to her judginent. Bnt standing here, to day, in the 
Senate of the United Sttlles, and speaking in behalf of the Adminis­
tration of which I formed a part, and in behalf of the two Houses of 
Concrress, who sustained that Administration, cordiat\y and effectu­
ally,Oin every thing relating to this day's discuss~on, I am willi.ng to 
appeal to the public men of the age, whether, 111 1842, and III the 
city of Washington, something was not done for the suppressiOn of 
crime, for the true exposition of the principles of public law, for the 
freedom and ~ccurity of commerce on the ocean, and for the peace of 

the world? 
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