


An Act to repeal part of aud amend the Laws new in foree respecting the
practice of Iis Majesty’s Court of King's ench in this Province

[Passed 17th January, 1822.]

~

AT LR E AS, it is expedlent to make certain amendments in the prae-
V 2 ol His Majesty's U‘urt of ..ing’s Feuch in this Province Be it
en .1‘,“f‘u by thc King’s Siost Fxeellent Majesty, by and with the'advice ‘and
cousent.of the Legisiutwe Couricil aud Assembly of the Proviace of Upper
Canad:. constituted and Assembled by viriue of and under the authority ot

n Act passed in the Purliament of Great Britain, entitled * An Act to re-
peal certain parts of an Act passed in the fourteerth yearof His Majesty’s
Reign, cn ‘w’»*J ¢ Au Zetior makiag core effectual provision for the Govern-
ment of the rovince ol Quebec in Worth Amerca, and to make further
provision for the Government of the said Provnce” and by the autho-
ritv of the same, That the Miuth Ciagse of an Act pasced in the thir-
ty-fonrth year of Hislats Majecty’s Reign, entitld,  An Act for the regu-
Tation of Jurie=” and An Aet passad tn the thitv-fourth year of His late
Misjesty’s Reign, e »m'(-d “An Act to establisha Superior Court of Civil
and Criminal Juri«licton. and to reuuhte the iom't of Appeal” with the
exception of the first, lhlrty third, mliv ourth, hirty-fifth and thirty-sixth
Clrauses,aud the s2coud Claase ofan Acipr ~s¢='= inthe thirty-fifth year of His
Inte 2ajes. v's Reton, entitled AuActto exslnin sxlamend an _ctp%aed in
the thiry ivu sthvear of His M yesty’s Reign. entite d ~An Acttosstablish a
Superior Ceurtof Civiland Crininad Jurisdietion. w! to regulate the Court of
Aprw'll and an Act passe-lin the thirty-seventh wor of His late M njesty’s
Reign.entitied. “An Act for reguinting the praciee of the Court of hmg
Eech”andan —Xctw\m Jinthetiiety-el, “hith ‘y Ar (‘ His Lite Majesty’sReign,
ertitled « An Act t amvend part oian St puszed n the thlrly fcurth year " of
the Boign of His Miajosty, entitled, “Andct to »siabli-h a Superior Court
of ivil and Criniual Jurisdiction, and to regtlate the Court of Appeal,
and aiso to amend and repeal prrt of an Act pased io the thirty-seventh
year of the reign of His Majesty, entitied, «An Act for regulating
the practice of tiie Court of Kina's bm.(‘h. and o make forther provision
re%p'*ctmcr the same.” and an Act passed in the forty-first year of His late
Mugjesty’s Relgn, entitled, « An Act the better toadapt the establishment of
the Court of King's Bench to the present situnaton of this Province,” and
the thir? and fonrth Clanses of an Act p ssel in he forty-ninth year of His
late dajesty’s Reign, eutitled, « An ‘ctior themore cfiectual preventing
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of frivolous and vexatiovs suits, and to aut‘horise the levying of Poundn~e
upon Executions in certuin cases, and to regnlate the <clos by Sherifiz anid
othar Ciicers,” and ¢lse, an Act passed 1o tie fity-tirst year of Hislate Mia-
Jest®s Reign, el.mled »An Act to extend personz 1 arrest to (h\ sum of for«
ty st llmrfs, and othiervise to regulate the practice 1 cases o! personal ar-
rest,” be and the same are hereb_y ropeoled

IL And be it further enacted by the wutlic:ity oforesaic, That fivr periods of
Sesston or Terms be _appointed in each w‘ar qucceas‘volv to be known by
the names of Hilary, Tastor, lxm]ty and biichaelmas Term, That the Li-
lary do commence on the Third Monday in Janusry, and end on the Satur-
dcly of the ensuing week, that Easter Teerm do ceiumence on Monday next

alier the sixteenth d: ay of April, and cnd on the Faturday of the ensuing
week, That the Trimty Term do commence on the First Monday in July
and end on the Saturd:y of the ensuing wcv" And that the bihichuelinaa
Ter.n do commence on the r irst Aionds ¥ in Movember, and end onthe Satur-

day of the next ensuing weok, And that the first cod last & cus of every Term
and every alternate day from tie first, not including Sunday, be return
days.

I[[ Provided ahonys and be it furiter enacted by the authority o foresaid, Tlia!
when the Court shall have ::00«. reason to believe there will not be sn, Geiont
business to require their oy attendance throughnut the Fern. they nay
be at liberty to adjourn tie Court on any return day to the hext .mmedmtc
return day. :

§V. And be it further evacted Uy the authority ofores That the original
process for compellinz the appearance of the Ueleadant or Pefendants in
any suit hereafier, to helirought in P., fiaicniv’s Covurtof Hing’s Dench,
shall bea \\ rit of (‘apm“mr r(‘ar‘Oﬂd wem. teattd in the name of the Chief
Justice or Seulor Puisne fndgm, tie said Court for the time being, a copy
of which process in acticis not batiabiz sl be pe rsonally served on the
Defendant or Defendants by the Shriiff’ to whom thie process shall be direct-
ed. or his lawlul Deputy pr Bailifl’ being a lx'er ate person, and that upon e-
very copy of such procesi to he served t upon any Detendant, there shall be
written a notice to such #eiendant of the intent and meaning of such ser-
vice to the eflect foliowing :

A. B. You are served vith ti:is process to the intent that you mey either
in person, or by your ulmnev appear in His Majosiy's Conrt of King's
Beneh. by filing your apjearance i the Gifice of the Cierk of the Crown
{or Deputy as the case v be,) inthe District, at
the return: thereof. being|ie d"lY of
or within eight days thepafter, in order to your cefence in this action.

And that in all actions pereafier to be Lrought wherein the Defendant or
Defendants shall vot be grested and held to spvcml Datl. if the Defendant
or Defendants do not apear at the return of such process or within

eight davs after the returi|thereot. it shall and niay ke Iawiul for the Plain-
llﬁ' or Plaintiffs npon Afllavit heing made and filed of the personal service
of such process, to entedeommen Pail for the Detendant or Defendants.
and to proceed thereon '1 if’ such Delendaut or Deicudaiits had put in and

It

rerfected buail to the actiju.
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V. Aad be 7 further enacted by the authority aforesc’d, 'Thatitshall and may
be lawful for eachand every Defendant personally or Ly Attorney, to i
ter his, her, or their appearance at the Office, from which such proceas not
bailable hos issued, at any time within eight days ﬂfter the return of such:
process or 3 rits And that in all actions cor suits  whore the Defoudant or
Detfendauts have appe envodd a3 "21)'6‘581(‘ the Plainthil’ or his Attorney,
ghall, after filivz & reclaration tu the Ofiice from wherce the Writ issued.
and servicc of a (,0"7 thereof on me Defendant b'/ a domnnd in wr.t:::w, call
for a Plea, and Lt it afler the ex pirotion of eivit days from thﬂ service ef
such deman(., no plea be bied, it Guil and may Le lawtul for the Plaintif or
Plaintifis to sign 'I.U suent b enuze,

VI. e be ot fm.‘::c,‘ et d .’;:/ ihe autho zm' afuresaid, That for and not-
withstanding any thi 2 i inis At conialeed, Wehall o H may be Luoviul to
proceed by bitl in any easo whe ."-f‘ hy verooy of any p"l"l ege such proceed-
ing is prachw lin the i n.nt ol i‘h,,‘ Boichin b wlaed, and thet the like
proccoum" sholl be iadd ip metions zo comnonczd as o the sawd Court, un-

LY

s aitercd by ihie rules of His Majesty's Court of ilins’s Bench

R

109‘; oiinf-r\..
n this Urevince.
Vil . 2ud be it w:‘live’r enceted by the aut "(”[1'/ r/,“,-:*;'sz:[u’. T at i shall and
may be lawlu L ior any Defendant or Deftudunts in any action crsuit in the
said Court to picad as many several matics tl"\rc‘o, as n“ ‘h'ﬂl think ne-
cessary witiout lnavr‘ of the cald Court, wirre he weull be entiti~d to dn

neetations and resivletions as are
declared by the British Siaats, pa-od inthe fourth yeurof the reign of

20 hy obtaiui: 1z suchleave e nuder the gaue
Queen Ann, Chap. 16.sce. 4. any thing i thrsuid clause to the coutrary not-

withstan.ing
Vil Aud whereas, much inconvenience s {eit by conscieuticus creditors
in the recovery of hieir just debts.from the Hiicully effascer tamm'“w!mtl er
ANY per<ont OF prriens dmxgn weaving tire :;l)‘.'.ixtce vith antiteat lO defraa

the-r creditors, an Afidey tt of which s rervized by the L‘:ws now i force,
before a Capias "fl Yesponiendam CouE«l isue,  [3v:t thercjore enucted by the
authority ¢fo: ,0,,,,[ That :m; orsonshadl be rresied or holden to ‘*p' cil Bail
unon any process issutng out of the i Court inoa Civil snit where the
canse of sotion ¢ l"l not amcuat to Five ornds of Lawtal Llonry of this
Provinee, and v Yeps the onese of netion hail amouut to Vive Pounds and
upwards, it shill not beh.\fui for the Plattiil ta proceed Lo arrest th bo-
dv of the Defelantor Delrudants u-iess oo Alidavit be first mad» by sug!
Plaintiff. his servant or agent, of sach eans of netion, and the amwuy |u-t]v
and trely due to the smd Piai T from ln sl Defadants, and also Uit
such PI- l.,nﬂ" Lis servant or agent is appehensive Uot the Defes Vot will
leave t‘ns Trovinee without extisfying 1"'- sl tebty and it the sad L.
tif; his servant oracent. dees -wt gne outsneh nrocess o .my vexatlinus
or nnhcx)r‘ notive whatevers, which Atlidat <had] be et o m"«v hemn.le
l)f-f")re ary Judee or Commnissioner of the Ourtl ont ot whichsar'l procss
v W dsene, aw ’mn-e I to toke Af1) \.ns iraeh Couart, or i-'-"'o"n the Oheer

v ho <l iscne gael progess or hils ))'ﬁl tv whirh ()l{h, sy Diieer or hig
Donaty je boreby anlrised tos administeran! oz the et L0

<

Trtavity, One
Shilitag shudl be paid aud no more, and ti: sum or sums poeciitod 1o such
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po g swra teshall - & i shadl e vadareed o suc 4V rid or Proeess, which sum or sums se
rendrsed Saik .
e b endorsed, th ;«h'\"x.f or othcr Oilicer to wirom such Y¥rit or Process shall

and or no more.

Dby the auitierity oforesaid, That it shall and
, t"‘"lht'n' A ’*(“It ha\l R wde such athdavit
rosidlosue ont from 1'J Commnissioner of His ) csty’s Courtof King’s

4 for tiding ailidovits in cach and every Dis t.lct a Writ of Capias ad
SSE YRR il ;‘Lc seil C'v“'mss. ners ¢s well s the several De-

© olthe Cvown wloil be from time to time sap-

,h‘.lzc er ot '“.': ety on which shuldl e endorsed

ieh the said ail: fuit shall be oomexed, whereup-

Lo dir ectm. ~-.Jau
/ r

Commicioners for
viakine Aiavits and
Deputy Clrks ul1be e ; J
Cio 0o harne Lakl- shedd § J H AR TCIA
calle Yoncess.

oil n‘

v fawful i any Congieble inthe Disteizt to arrest the
pabd Delondtent and dellver Lim !mrm' themoverto the Sheritin order that
he she or Limy ey ST ,'l te Loil for the amount cf l? sum s¢ ¢.dorsed.

X, Al be z','.' cifer enentzd ‘J i qudioridy sieosend, b hutin o1l cases in
wiich ine cavse of aclion shuli po omm' thau a debit ce rtain of which affida-
vit may be m'ﬂ'* a3 horein l'f.jz“ mentioned, g shait and mry Lo lawful

Tndessmavorder A= to Liold the Defendant or Lefadants (o b‘lli a u(..’m S Ccraey hav.-;kﬂ been

seslein cenan Cases.

first o::w_nf:‘. for that purpuse th such enves nnd i s i mannci as is provi-
ded by the Law and practiec oijtire Court of Ling’s Eecch in England.

XL cdod be it dvsdher enacted b Cie Conbocity cureie, That eanch 20 eves
v recormizance of bail tohe Gilenin cares of {"f"-'n'wi arrest as heroin be-
Tondiziarn of Neig. foroe ineattened snntl } O
“rirsutes of Lalll 3 N

foaendant or Uefendunts shail be eon

Gewnodin the actizoat the sl efthe Plaintf er Dinnebls be she or :Lwy
wiil sa '-gy the ootz and conde i 20y e rondor "‘1"(lt'l;ﬂr3(-lfor
thermselves to thp costoldv of dsherit cilthe Bisteict i which such action

M 3
{ ¢

e L“ oghty e thet the Codinars sindl do w0 (e vach Dele daat or De-

(A
shadl

e it fu'mf e ""‘”l .’1’ i w hcnever nny

Lt any ' s

Bail may sevrnler vhedesivans ! AHCEP:;E Iaisn H”( ’;‘ themizaives

l:.;i?::fu(all}«:‘_*m: md mey be it in" 4 ' R oi »-s(h hstrict and he 1s b weby

tive Bistrice \\'h‘l'lP Tgn dred o reer !\C gueh i e WD T0s ey y at ithe (J"lf)] of s Dll’u[l‘l(t

Pencant; are beid (o ;..d to give sue M i er Lis b ::f:\'! ¢eul of office of wuch

five Ceriifonter o rureesder ﬁ'l’:z("a:';'.'!i:'.c.:tps?z-». DLy (u" any Judge of the
surrender, ¢ I's

Janender Court o wihnen suel action shad
on production li:z:. v }"yi”.vl‘l!!Ci on the roai to (-r.h T entered on !he ail piece in
the ¢ anner cs it anel pri g I 1(1 i secen surrendered iy peraon hefore
fr'm at lns chambeis tor wlich pridecie the said Sheriidl shin!! receive the
gum 0 Dyve &""'V wew and no mea
Tl And be i filien epcred y the o ~'rr’~»ri”/ m‘brrv-niu’ That if anv Dofen-
dant or l;{‘.\’-x»(%:wm shalt Lo el o detnined bo o ~tu(|v m any iHsirict of
this Crovinee o mesie pm("" st ont of any Court of Record in this
Trovinee atthe suit of any ileinfFor i lalm.[Ta and shall be detiined of § 4-
priscned thereon after tte I‘(f"u of such process, it shall and may he
betntenemaytput 1 wiul for sueh Defondant or Ibendants cxeept ih Term time within the
icl:u‘.n-ml Buillwvas 3 e l)i|strim of this Proving or D:str.(twheret‘lﬂ Court shall ke hold-
o8- en, and upon <uc estice therco Lf:n en to the Attorney of the Plaintiff or

he s herehy required on
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Plaintiffs in such process to put in and justify bail before any of the Jusiics
of the Court out of which such process shall have iszued, or before any Coin-
missioner duly appointed for taking bail in such Court, which Justice or in
case bail shall have been pulin and justified before a Commissioner, any
Justice of the said Court upon receint of'the said bail piece and recognizance
from such Comuissioner. may it he <holl think fit, order a rule to issue for
the allowance of suct buil and may further order such Defendant or Defend-
ants to be discharged out of custody by Writ of Supersedeas in the like
manuer as may b2 done by order of Court in Term time.

XIV. And beit further eaucted by the authordty aroresaid, That in case the
Plaiutiff in any action now pending or hereafter to be brought iu the said
Court his Servaunt or Ageat shall at any time aflter action brought, and before
final judgment, be apprehensive that the Delendant will leave this Province
without paying lis debt it shall and may be lawful to and for the s:id Plain-
tff his Servant or Agent having made and filed such afidavit as aforesnid, to
sue out an alias Writ of Capias nd respondendumn and to cavse the suid De-
fendant to be thercupon arrested and holden to bail, winch bail) if the said
Writ shall have been sued out after common bail buing filed, shall be bail to
the action. :

XV. dndbe it further caacted by the authority aforesaid, That in all ensesin
which the party has been held to special bail, it shull not be necessary to
make or file any further or other nlidavit before suing out a Capias ad satis-
faciendum upon the Judzment obtained in the same action, and that in ca-
ses where the party has not been held to special bail a Writ of Capias ad sa-
tisfaciendum may 1ssuc afler Judgment upon an aflidavit of the same form as
is hereby required to be made for the purpose of suing out a Capias in mesne
process or upon aflidavit by the Piaintiff his Scrvant or Agent that he hath
reason to believe that the Deiendant hath parted with his property or made
some sccret or fraudulent conveyauce (heieel inorder o prevent its being
taken in Execotion.

XV Aad beit further enacted by the authority afioresai {—That upon ail
sssues joined in the Courtin any suit or action that shalt arvise or be triable
in the Home District or in the istrict where the court shall be hollden under
“any Commission of Assize and Nisi Prius issucd after the Terws of Hilary
and Trinity respectively and tested on the lazt day of each of those Terus,

the Chief Justice orany other Judge of tho said Court shinll as Judge of

Assize and Nisi Prius for tiie seid District tey all manuer of issues Joined in
the said Court which ought to be tried by a Jury of the said District. and
that the Chief Justice or any other Judge ofthe said Conrt shall as Judse of
Assize and Nisi Prius issuc his precept to the Sheritfof the said District. for
the summouning of Jurors for the trying of all such isenes as may be joined!
in the said Court and arise and be triable in the s:id District, so that the same
may be in no instance holden sooner than thirty days froin the end of e [3i-
lary and Trinity Terms respectively.

XVIL And be it further enacted by the authority aforeseid, That when the
Plaintiff’ or Plaintiffs, Defendant or Defendants in any action now pending or
hereafter to be brought, sholl be desirous of procuiing the teafimony ie

B

Rule for allowance
thereof may be issued
by a Judge.

Defendants may he’
held to Bail in Actions
previvwsly pendiag,

Nofurthier Affidavit
required ia Bailable
action previous to su-
ing out Ca sa. o
therwise in Actions ne:”
Bailuvle.
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Home Dist may be tei-
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Commissinns  mny
be issurd roe the exani-
ibativg ol withesoes,

And when executed
it a0 eign coustry 10
be returned andedthe
band> wud  seals  of
Cowm'rs.

Esamination not to
be rond i Defe oot s
Jivong within the Juris
dietion of the Court &t
the t-vwe of tal & ot
sound wmiad,

Paundace feez ex-
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el g,iv;f or r(“ts Of any sage 0 or 1:fie ", persch rcsid.“}lt Wii:’t;:! “le .I'U'l'ib‘(‘“e-
et b Frisdbgestss Conre ol Big's Bench i fhis i Tovinee, orany ) rag
wio i about to withdi v jumsell or beesell beyond suein Juri-dicavn, or
who is resding without the Badts of this .m.nce. it shadland nay be Liw-
fui to av:i for His M: f]c's v's said Courte o ior any Jusde tiereof i Vae sl_iun
apou hearing the paries Hpe the moiion of suech Floant or ;‘l.m:!iﬂj‘. _7)3-
fendaat or 1'4 osdats (o iesue 0oe or more Uomntnission or Codrntsitong
inder the =ool of th s Ceurt toone or tiore o nssioner or ol
siuners. 1o Ldie the examinstion of sach person or (#3508 Fes] pectivelv, dus
Hoee Letng iven to Lie adverse pariy. o the end tual he, hhc or they iway
Ccattse such Withesses to be eross ex uained,

MV lnd e nt Juibicen ¢aacisd ho t e cuiinsity atores . —"That i crsos
of Witnesses rosidy = without the Hadte of this Proviaee suen Uomniarsoy
or Commissions wiith ihe evamination of the Witness or Witiessie Gihen
purstant thereto returigd tothe sal-i Coarto with an wlidinit of the due Gt

v thereof thereto anicand, swo m Bojore waud coridzed by the Al
Ciiel Magistrate of hie 1oy o pler wheve i Bl or miy
close tnder the hand and seal or hnds aod <o of ose or more
Commissioners shall be suken prima e to have heon didy exocnted ;md
roturaed a0 shail be rec=ive:! as evidloce 10 the wuad canse, revnded
oy, that such examination or exami atio s shall not be read or give.
eviiience 1n the said catisi in ¢ we the %ic poreat ac Heconenis resped ive v
sho!ll be living wi".i L the durivdiction of the said Coust avd Gi son o4 i o
memory  acd nederston g ot the time sueh exnmnwtion or f-);'-.m':‘.-
ations il be M::-z"! to be gives in evidencez and proveded it is made ap-
pear to the Ceurt belore which such ex mioation or exuminitions is or are

at fo that the some bas or have ant beep doly ke

XEXL vad be wd curtiver enaciod by the autlorey afores . —'That it '
mey be lawindl boaey execniion agnios the Pereong Buds or goods of

Yebtor ov Del s ier the Sheiffto Ty the peendage fers wod the e
proee of the el evseutinn over ard atiove tie s rocoverend by the Juidg-
ment. tog-ther with the oo dintorest vpon the wmenat so recovered (roma
the time of eculerio o the said dudomet, ke

KX, A-d whereas it is mpndlo it to provide for the mare pnhlic and cer-
tatn notificaticn of Selos of ords, u-der exeention in or(‘x v that all persons
haviog elvirms thereto may be pprised thereot,

Be i Surther eviceicd by the ity ofiiesnie, That Lefore the sale of any
Real Esiate be bad upon aiy exerniion to b sos ~1 nul afier the passivg of
this Act. the =heriff shell canse an advertisement t he inserted in the Upper
Canada Gazette. at least six times before <ueh salo specifving the partica-
lar property to he sold. the nawnss of *he Plaintiffor i'laintiffs and Defendint
or Deferdants and the time ard plocs ot which itis fate led to proceed ‘o
the sale thereof. aud the same shll also be advertised in any one public
Newspaper of the District in which the Lands lie, or by notice pnl up n
the {flice of the (‘lork of the i'ercr v an the Doar of the Court !lovse of

lace in which the Tunrt of Gener ! Quarter Sose s for such District are
usually helden for threemonths bziore such sale: Provided alheays, ueve iieless,

o~
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That “othiug herein conduined Ll Lo talien fo provent sueh a¥journment
¢evruchirule o a fuiare day.

REL Tl be i Sther cacted b the antharity alreail, That ﬂ'n, nd af-
ter the first day of July next e wsaiior, it shall ot b ! mw! £ir ay Shertifor
Lis Deputy taany istrict of this Proviaee direeth ov i whiveetly 1o trade tr.f-
i sellor vend goods, wires or merchandizecither by whnolesslo or retail or
Koeep ashop or expose forsaleany sueh Goods, Wares, or fvlf*rch:-nu'iz , or
to nocisteinany setion at Loew forthe tecovery of suy colt the amonunt. con-
siloration or account, Lhelag forwach poods, wares or mercha n!::::’.w'. excet
i g atwuyssucn as hy the duiies of Lis office he s leg iy commmanded to Jo.

N dad be /zu.,‘u et clotd by the anthoriy fo:esad, That the first and
Iast dnx a(){‘“lz periods of ez lin

Ly this Act or Lereafler to he dimited
Ly sy rulos or ovders of Counrt for the rezubation of prociice be fnclusive,

Ixhiyl. And be it furtiier (;-mim/ 1’;:, the by for wend Fhat the inr nof
procesding in the suid Covrt sl JI be by a course ol ploading to inur it o
O8] vu:x;‘s-mz‘\,u‘u\ manner, and Uietinell cctious fon fod on o eommon wa-
df.{:dii:.g the fdlow f"" Lo of dactaration niny ho ’d«“"t(d S

A B.ocompliinsof C. D bite of  for tht whe eoas the s1i1C. D.on the

dry of at wus indebted to the said Al trtho sum of (tae
econvideration navanced, ard boh g so indelic d. hc tue said € Dothenand

v

ther wdertook, and faitiiully presised the eid A 3L o pay him the s2id
} should be vaqrrrsted. and icuziosinee rrgieere ]y

sum, whoa bo thessi 10U D,
foil now refuse so tode, to the eaid A, L. lis dumage of £ wiio qu rolore
Erisgs his suit.

XEWV. cnd beat furilier enacted bu the cvihority afirend. That ecch and
every of the siitutes of jeofails, and each and cvery of the stnmtf‘s ot lhnita-
tives, ardcach and every of the statntes [ the amenducnt o e Law ox-
st those of mere local expedisney which f‘x’)u) ll n» to itae lave bean
provi.iad and e: laCu’-‘J respoe! the Law of Lnzland ho ol p:"(': and Je-
clare i o he valid anlell C !'a} mrt 10 same purposcs o this frovices

XV, Avd tmorder to diveourage vexatious stits and to prevent al.lltional
charges upon any efend ut or Deludanis who riny be willlng to pay the
som vhich Le or they shall «dmit to be j j: wtly dae, Lot enacte ! Ly the qartho-
.vi!y u;-,;rwul That in sl cases where the sum demanded by any i or
Pluistiffais a smm eortain oris copable of being ascertuined by m,mru‘ ation
of sumboes it shell and moyv be bowiul far z2ny Deiendant or lelendanis to
move that ke or they m i;e it liberty to poy iuto Court such sum s lie or
they shall propose to p'xv s full diselhinrge nt the G”.H demaod @ whereepon
the Court mn y order a rele to he drewn upto such ef ¢t orin tie of vica-
tln«: such ard<r m:y be made by a Judze of'l ie Coart, and 10 cose the Plaine
G shol be widling 1o dL(‘Pﬂ'.ﬂh(] shall seespt the pame teget! or with 2ll costs
aceruei: g to that time to l)" taxed by the proper ﬁ‘w‘\-:. the sane shall be
an full satis™etion of sueh iz demand. and al! farther proeacdinga in the s.id
action shall eense: and to the enu that every Ul ir. #f or Wl Siter ovmay
k .ow of such proceedine the Defeadast or £ ofereiants shally, and aré here-
by required ‘o serve » Copy of the Rule anthorsizing sueh pryment to be
o e eeon the Plaiatiffor his Attornev at the time filing Iis plea of Lhe

general issue to such Plaintiff’s declaration.

'
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XXV!. Provided always, That upon payment of money into Coust, it shalt’
and may be lawful for the Officer receiving the same to demand and take a
sum nol exceeding twenty shillings for every hundred pounds so paid into
Court, and at and after the same rate and proportion for every sunm of tnoney
g0 paid, andalso to demand and take the sum of one shilling for every re-
ceipt by him given on account of money so paid in as aforesaid.

XXVII. And for the more convenient administration of Justice throughout
the Province, Be it enacted by the vuthority aforesuid, That it shall and may be
be lawful for the Governor, Lieutenant Governor, or Person Ad:ministering
the Government of this Province, to issue yearly and every year in the vaca-
tion between the Michaelmas and Thrinity Terms, such Commissions of As-
size, and Nisi Priusinto the several Districts, as may be necessary for the
purpose of trying all issues joined in the said Court, in any suit or action aris-
ing in the said Districtsrespectively ; and that when a suitable communication
by land shall be opened from the City, Town, or place which shall be the
seat of Government into the respective Districts, and the circumstances of
the Province may require it, it shall and may he lawful for the Governor,
Lieutenant Governor, or Person Adininistering the Government of this Pro-
vince, likewise tn issue yearly and every yearin the vacation between the Hi-
lary and Easter Terms,such Commissions of Assize and Nisi Prius into each
of the several Districts as may be necessary for the trial of all issues joined
in manner aforesaid.

XXV Provided aliveys and be it further enacted by the authority afvreraid,
That nothing herein contained shall prevent or be construed to prevent the
Governor, Lieutenant Governor, or Person Administering the Government of
this Province, from issuing a special Cominission or Commissions for the trial
of one or more offender or offenders, unon extraordinary occasions when he
shall deem it requisite orexpedicnt that such Commission should issue.

XXIX. And be it furiher enacted by the authority aforesaid, That no Writ of
enquiry shall issue to the Sheriffin cases where Judgment shall have gone by
default, but in all such cases the damages shall be ascertained at the same
time and in like manner asif the parties had pleaded to issue, and that an en-
try thereot be made on the Rollaccordingly.

XXX. dnd be 1t further enacted by the cuthority aforesaid, That every com-
mon Juror shall be allowed the sum of one shilling and three pence in every
ean<e in which he shall be swornas a Juror, to be paid by the Plaintiff or his
Attorney and to be accounted for in costs by the party charged with the pay-
meunt thereof.

XXXUL And be it further enacted by the authority aforesnid, That the Sheriffs
of the several Districts shall and they are hereby required to make return
of all Writs of Nisi Prius which shall be delivered to them or their sufficient
Deputy, before the said Chief Justice, and every other Jadge who shall be
assigned to execute such Commissions of Assize and Nisi Prius, and shall
give their attenda'nce upon the said Chief Justice and each other Justice as
well fgr the returning of such tales de qircumstantibus as shall be prayed for
the trial of such issues as for the maintenance of good order in the King’s

Court, and for the doing and executing of all other things to the office of”
$heriff in such case belonging and appertaining.
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ANNIL (Indbe it further enccied by the autho yafurested, That it shail auy
may be lawiaifor the Clerk of the Crown aisd Picas to have aued hie isheroby
required to havein each and every iistrict of this Provine: excent tie Ol-
tuwa, au oflice, the duties of which shall be dischar zed by beputy. in which
actions in the said Court may be instituted and all neesssary picocedings had
betore final Judgment, and a Writ of Capins ad satisfaciendam ajter such
final Judgmeunt may be 1ssund in the same wanuer as the sazie ay be doue in
the principal office of the suid Clerk.

XAXIE Provuled choays, and be it further enacted by the auhority aforesaid,
That the precipe and atlidavit (where one shail be required tled in"the said

- District office on issuing any Capias ad satisfaciendum shall be transmitted
to the principal office withiin one month after the same shall have been filed
as aforesaid. .

XXXIV. ol be it furthier enacted Ly the anihorty aforescid, T hat whenever
either the Plaintiffor Drefondarnt in any suit heroolter to be institeted in any
District except the Home District, may think it necessary to produce to the
Court, the Writ, Declaration, Plea or auy other proccedings which may have
been filed in such cause it shall and may be lawitl e thie said Plaintiff or De-
fendant to demznd and receive from the Deputy Cierk of the Crown and
Pleas in the bistrict a Copy oi suchi ¥ 1:t, Declaration, Plea, or otier pro-
ceeding in the cause certiiied by the said Clerk to be atrue Copy of the ori-
ginal, which Copy shall be received by the Court in all cases in lien of the o-
riginal and as a proofthereof.

XXXV. And beit further enacted by the authoritu oforesaid, That before final
Judgment the several proceedings that have been had in the cause shall be
transmitted to the principal office of the said Clerk, and shali remain in his
custody.

XXXVL And he it further enacted by the authority afiresaid, That no in-
dictment information or cause whatsoever shiz!l be tried at Nisi Prius before
any Judge or Justice of Assize or Nisi Prius in any District of this Province
unless notice of trial, in writing, has been given at least eight days before
such intended trial : and in case any party or parties shall have given such
notice of trial as aforesaid, and shall not afterwards duly countermand the
same in writing at least four days before such intended trial.everysuch party
shall npon neglect of bringing such issue to trial. be obliged to pay unt.: the
party or parties to whom such notice of trial shall have been given as afore-
said,the like costs and charges as if such trial had not been conntermanded.

XXXVH. And be it _further enacted by the authority aforrsmd, That when-
ever the Defendant in any action shall in term time. plead any dilatory plea,
in case such plea shall be of a matter in Law aud unot of fact, it shalland
may be lawful to and for the Plaintiff in the said action to set down such plea
for argnment on the next day on which the said Court shall sit. or on any o-
ther day in the term giving two days notice thereof to the Defendant or his
Attorney ; and in case such plea be filed in the time of vacation, or being
filed in term time, the said Flaintiff shall neglect so to set down the same
for argument »s aforesaid, it shall and may be lawful to and for the said
Plaintiff to apply to any Judge of the sai((Jl Court to hear and determine the
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jssne joined thrroen in Lic maunner as thesaine sy now Lo dove i opea
Court ; wud iu case the said judge shil give Jmif’mcnt oy !..‘:e Plaintitl, he
the <.idd Judge shall by an order under Lis hand dircet the said plea to be ta-
ken off the iiie with costs to be taxed by the proper Cificer ; and the said
Deterdunt shall within four days from the date of such order, plead arnis-
snabie plea. and shall rejoin gratis, and shall also be Brund to ¢o to triul,
atsuch time as e vorld have been Lound to go to trinl i cane he had
plended seeh issuable plea i the first instance. wiud not such dilatory plea.

XXXVEL dnd beii twriver enveied by the uuthoridy ¢ forescid, That the oliow-
ance of Costs 1o either porty. | Lintiff or Bretesdant, i adl Civil suits and
penal actions be reguinted Ly the Utatutes aud usages wiich direet tae poy-
ment of costs by the Laws of Foglusd.

WNXENL And be i fucther eaacted by the auilority afirceald, That the Chief
Justice and citicr the Justicos of the said Court of Live's Eevel for the titne
Lieing or any fvo or them whereof il > Chief

stice tor the time being to be
ene shall and 1nay by one or mare Camaission or Commisslons under the
Senl of the said Ceurt from time to tiee asneed shall roguire, enpover
what and as many persons as they shail think fitand necessary inall the <e-
veral Districts within tus Proviaee, to take and recaive ol and every snch
Alidavit and Affidavits as any person or per=ons shadl be viliing and desi-
rous to mike before nuy of the persons so emnewered, inor coicerung a-
n¥ canse. matter or thing, depending or heveniier to be deprudingor i nny
wize coneerning anv ef the procecdings te be i the saist respective Courts,
and that it shali and imay be bawlul for any Judge of Asvize in his Circuit to
take and receive any Aiidavit or Aidavics as «oy versen or persons shall be
willing and desircus to make before him, in erconcerning any cause, matter
or thing dependingor hereaftertobe depending.or in wny wise concernin ¢ any
proceedings tobe hadinthe said Court of King’s Tenchowhich said Afidavits,
taken as aforesaid. shall be file:] in tue hce of the saiii Court, and there be
read and made uie of 1 the said Conrt to all iutents and purposes as other
aflidosits taken in the said Courts ought to be. and thet all and every aflidavit
and Athd vits taken as aforesaid shail bect the same force as Aflidavits ta-
ken ir the said T'ourt shall and may be : and all andevery person or per-
gong forsweariag him, her. orthemselvesiusuch Aflidavit or Affidaviis shall
iscurandbe liable uuto the same pains and penalties as if such Affidavit or
Aflidavits had been made and taken in open Court.  Provided «lircyy, that
for the taking of every «uch ailidavit. the person or perso:s so empowered
and taking the same shall for so doing receive only the sum or fee of twelve
pence and no more.

Xb. And b it further enacted by the authority aferesuid. That the Chief
Justivce for the 1iine being and other the Justices of the said Court of Kine’s
Beneh orany two of them whereof the said Chief Justice shall be one, shall
or may bvone or more commission or commis=sions under the seal of the
said Court from time 10 time 0s need shall require, emp .wer such and as ma-
ny persons as thev shall ti-ink fit and necessary in all and every the several
Districts of this Provinee to ruke and receive all and every recognizance or
recognizances of hiil or buils as any person or persors -hall be willnne or
desirous to acknowledge or make before any of the persons so empowered. in
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ary avtion er sait Grpeniing oo hereafter to Lo deper, c.-ﬂzr in tho sand Conrt
in such manper and torm, and by such recnonizmce or bl us the ‘n?fi('es of
the said Court may herecttor Gihe or may think 01, which suid rec: wnizince
orrecornizances of hail or bail picee so tukenas o foresand shali be Tlod i e
office of the Clevlc o frle Croven i the District nhere the same shullbe ;l.e"n
together wi ith an afiduvit of the due L:!mm the recozzince of =ul bt or
bait piece broenmie credible persan present at the taking thoreof, which recoz-
dzance of bail or Laid nicee go tuken unfl flod <h il be of the like ofinct as if
be zame were taken in open Conrt, forthe talsiur of which receonivance
recogrizances of bail or bt piece, the persen or pevsans so empovered shin
recerve only the sty or foe of two <hibiines wnd vo more s Provided alivns,
nevertheless that nothing Lerein contained shiil cstend 1o 'mc'n weany ;wr:'.
from exceptug o che bail in the wmanner and within the time preseiibed by
Lasw.

XLL rd Le it fm'f’ rer enoetod Ty the wailiodiy of vesel ], That the Justices
vespectiutly shall niade sueh u'lts wnd ordis for the Haiviag of wnh i»di
andd makine of the sume absolote as to thew shall seem meety 50 as the Cog-
uizor or Coznigors of sueh bail or badls be vot compelled o appear in pesson
in the said Court to justity hun or themszelves, bhut ile sume ami is here-
hy directed to be determined by adfiidavit or wihd. \\: S ('m fekes tore the
fmnl Comnpizsien (\wnm) we hierehy ¢ "";un en'z2 4 w'n, P ‘:3
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i
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::>311'Ae!fl.“..x‘1
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NI cswed Deit further cnacted Ly the author’c oFvecaid, That any Jobo o
of Assize in hls Cricuit slindl and may teke asd receive aid cin every sol,
rec:‘f—f’wiz-mr'f’ o7 reengnizances of bail or Ir.\if’: es any persen sonll be willing
and desirogs to m.xke an(! acknoviledze hefre bim w Lich hebs 1 transniited in
Like manner o= aloresaid shedd without onth be reccived io muanner as n/resaid.

XL 2g0d be at tieethior enactid by G awcdlority oforesaid, "Fhat h.e sover-

al Acts and Ordinances of the Governor and Counetl of (he Yite Province of

Quebec vierehy the several Covsts of Cominon Ficus in this Ur ovince wer
constituted and from time to time continued, L, and each and every of them
are herehy repealed.

XLIV. And be 1ll/uz her cnccted by the auilioeity afurescid, That after twelve
nouths fromn the pussing of this Act no Attorney I this Count being o 2ler-
chant o in any wise concerned by Parinersiip lml)l c or private in the pur-
cinsingar d vending of Merc handize it the vy of Trade w3 0 Merchant chall
be peimitted to praciise in the said Cout during the tivie he mny be such
Merciant or so enguged as a(‘numn(!, nor uniil twelve maonths atier he siall
have ceaxed (o be such M rehant or sa engaged s aforesad.

XY, duid be at_further enacted by the  authorty « m&\(ti(l', Thit from and
after the first day of haster Te 1 neat, it shall and vy be Liwlnlto and for
the siid Cowt of King’s Bench and they are hereby required by order or rule,
or orders or rules to be proaounced Ly the said Court dunng the said Ferm of
Easter or duricg any subsequent Term or Terms from time 1o time to ascer-
tain, determine, declare and adjudg: all and singular the fees whieh shalt wnd
may be taken, r be allowed to be taben by any Ulerk of the Crown, Couneel,
Attorney, Suenff, Officer or other peison fiou or in respect of any business af-

Ju-trevs {e aehe or.
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No Commnissions or
vrovesd - ety be here-
by avoided.

‘12

terthe first ay of Enster Term (o be done or transacted in the Court of King’s
Bench, as well in civil causes asin criinin. ] prosecutions us inall matters and
things, canses and proceedings which therealter shall or may be dependiing
i the saul Court which regards the King’s Kevenue or under any Commission
of Oyer and Terminer and General Gaol Delivery vr under any Special Com-
mission of Oyer and Tenniner, any former Law to the contrary notwithstand-
ing.

XLVL. And be it further enacted by the authority aforesaid, That nothing in
this Act contained shall extend v unnul any existing Commission or authori-
ty ofany Officer or Commissioner heretofore appointed to any Office which
may requirc to be continued by the provisions ol this Act or to make void any
proceedings now depending in the swid Court of King’s Bench but that the said
oflice shall be conducted, rud the said proceedings be continued and- carned
on uccording to the several provisions herein contained
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